ae o~ a a 


CONGRESSIONAL RECORD: 


THE PROCEEDINGS AND DEBATES 


OF THE 


SIXTY-THIRD CONGRESS, SECOND SESSION, 


VOLUME LI. 


WASHINGTON 














VOLUME LI, PART IX. 


CONGRESSIONAL RECORD, 


SIXTY-THIRD CONGRESS, SECOND SESSION. 




















May 9, 1914. 


CONGRESSIONAL RECORD—SENATE. 





8331 





SENATE. 


Saturpay, May 9, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almiglity God, it has been said of old where there is no 
vision the people perish. Every question presented to us is im- 
pressive with its future consequences. Every problem bears 
heavy upon us, because it bears in its train the welfare of those 
coming after us. We pray that we may realize the importance 
of every issue that is presented, and that there may be no dis- 
position in any of us to tax the future for present gain. Where 
duty calls may we be enabled to make the supreme sacrifice. 
Hear us to-day for Thy blessing upon us in guiding us in 
thought, in heart, in purpose, in will, that Thy will may be 
dene and Thy righteousness may be established among this 
people. For Christ’s sake. Amen. - 

The Journal of yesterday’s proceedings was read and approved. 

Mr. JONES. Mr. President, before any business is trans- 
acted, there being only half a dozen Senators on the other side, 
I think we ought to have a quorum. I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 


swered to their names: 

Ashurst Hughes Page Stone 
Brady James Perkins Sutherland 
Brandegee Johnson Poindexter ’ Swanson 
Bristow Jones Pomerene Thornton 
Bryan Kenyon Ransdell Tillman 
Burleigh La Follette Saulsbu Vardaman 
Burton Lane heppa Walsh 
Chamberlain Lodge b Warren 
Chilton McLean West 
Clapp Martine, N. J Simmons Williams® 
Clark, Wyo. Norris Smith, Ga. Works 
Gallinger snag Smoot 

Goff Sterling 


The VICE PRESIDENT. Fifty Senators have answered to 
the roll call. There is a quorum present. 


SALARIES OF COLLECTORS OF INTERNAL REVENUE (S. DOC. NO. 480). 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, recommending an in- 
crease in the estimates submitted by the Treasury Department 
for salaries and expenses of collectors of internal revenue from 
$2,150,000 to $2,190,000, which was referred to the Committee 
on Appropriations and ordered to be printed. 


ESTATE OF GEORGE WRIGHT, DECEASED. 


The VICE PRESIDENT. The Chair lays before the Senate a 
communication from the Court of Claims, requesting, pursuant 
to an order of the court, the return of the order of dismissal in 
the cause of the Estate of George Wright, deceased, v. United 
States. The communication will be referred to the Committee 
on Claims, and, there being no objection, the papers will be 
returned to the Court of Claims. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the follow- 
ing bills, in which it requested the concurrence of the Senate: 

H. R. 16294. An’ act granting pensions and increase of pen- 
sions to ¢ertain soldiers and sailors of the Civil War and certain 
widows and depefident children of soldiers and sailors of said 
war; and 

H. R. 16345. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War and to widows of such soldiers and sailors. 

The message also announced that the House had passed the 
following bills, cach’ with amendments, in which it requested the 
concurrence of the Senate: 

8.4168. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

8. 4552. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Ciyil War and certain widows 
and dependent relatives of such soldiers and sailors; 

8. 4260. An act granting pensions and increase of papers to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War and to certain widows and 
a — relati\ .\ of such soldiers - ae Peseta 

. An act cranting pensions and increase of | 
certain soldiers au:i sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 
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8. 4657. An act granting pensions and increase of pensions to 
eertain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War and to certain widows and 
dependent relatives of such soldiers and -sailors. 


PETITIONS AND MEMORIALS. 


Mr. GALLINGER presented a petition of W. H. Derwin Camp, 
No. 5, United Spanish War Veterans, of Manchester, N. H., pray- 
ing for the enactment of legislation to grant pensions to widows 
and minor children of veterans of the War with Spain and the 
Philippine insurrection, which was referred to the Committee on 
Pensions. 

Mr. BRISTOW. I have the following telegram from C. L. 
Brokaw, of Kansas, sent from Hutchinson. It reads: 

Kansas State Sanday School Convention petition earnestly for speedy 
enactment of greatly needed Smith-Hughes bill, to establish Federal 
censorship of motion pictures. 

I desired to read the telegram, and I wish to state that I be- 
lieve the proposition is a good one and the measure ought to 
be passed. I ask that the telegram may be referred to the Com- 
mittee on Education and Labor. 

The VICE PRESIDENT. The telegram will be referred to 
the Committee on Education and Labor. 

Mr. WORKS presented a telegram in the nature of a peti- 
tion from sundry organizations and churches in the State of 


California, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, and for the enactment of legislation 


to provide for Federal censorship of motion pictures, which was 
referred to the Committee on Education and Labor. 

He also presented a telegram in the nature of a memorial 
from 2& executive committee representing 52 importers and 
wholesale liquor merchants of San Francisco, Cal., remonstrat- 
ing against the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxi- 
eating beverages, which was referred to the Committee on the 
Judiciary. 

Mr. SHIVELY presented memorials of Colonel Ashbury Steele 
Post, No. 39, and of General Shunk Post, No. 23, Grand Army of 
the Republic, Department of Indiana, of Marion, and of Fred 
D. Ballou Camp, No. 32, Spanish War Veterans, of Marion, all 
in the State of Indiana, remonstrating against the enactment 
of legislation to abolish the National Military Home at that 
place, which were referred to the Committee on Military Affairs, 

He also presented a petition of the congregation of the Trinity 
Swedish Evangelical Lutheran Church, of Elkhart, Ind., pray- 
ing for the enactment of legislation to provide for Federal cen- 
sorship of motion pictures, which was referred to the Committee 
on Education and Labor. 

He also presented a petition of sundry citizens of Lebanon, 
Ind., praying for the adoption of an amendment to the Constitu- 
tion to prohibit the manufacture, sale, and importation of in- 
toxicating beverages, which was referred to the Committee on 
the Judiciary. 

Mr. BURLEIGH presented petitions of sundry citizeus of 
Maine, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. PAGE presented a petition of the congregation of the 
Methodist Episcopal Church of Wolcott, Vt., praying for the 
adoption of an amendment to the Constitution to prohibit 
the manufacture, sale, and importation of intoxicating bever- 
ages, which was referred to the Committee on the Judiciary. 

Mr. WARREN presented a telegram in the nature of a me- 
morial from sundry banks and commercial houses in the State 
of Wyoming, remonstrating against the adoption of an »mend- 
ment to the Constitution to prohibit the manufacture. sale. and 
importation of intoxicating beverages, which was referred to the 
Committee on the Judiciary. 

Mr. BRANDEGEE presented a memorial of the Retail Liquor 


Dealers’ Association of New London, Conn., remonstrating 
against the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
liquors, which was referred to the Committee on the Judiciary. 


CLARENCE HAZELBAKER. 

Mr. CLAPP, from the Committee on Indian Affairs, to which 
Was referred the bill (S. 2680) for the relief of Clarence Hazel- 
baker, reported it with an amendment and submitted a report 
(No: 503) thereon. 

HENRY LA ROQUE. 
. Mr. CLAPP. From the Committee on Indian Affairs I re- 
port back favorably without amendment the bill (H. R. 14229) 
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for the relief of Henry La Roque, and I submit a report. (No. 
502) thereon. This is a measure which has passed the House; 
giving a right of appeal to an Indian allettee, and I ask unani> 


mous consent for its present consideration: 
The VICE PRESIDENT. The Secretary will read the bill. 
The Secretary read the bill, as follows: 
Be it enacted, etc., That Henry La Roque, an Indian. of the White 
Farth Indian Reservation, in the State of Minnesota, be, and he fs 


hereby, permitted to appeal within 90 days after the passage of this 
act from the decree entered in the United States Cireuit Court of Ap- 
eals for the Figchth Circuit on the 8th day of. July, 1912, in a suit 
wherein the United States is the appellant and Henry La Roque the 
appellee, to the Supreme Court of the United States, giving such notice 
or notices and taking such preceedings as are required by law and 
ractice in such cases to effect such appeal. To enable such appea! to 
ce taken and perfected the time therefor and for all notices and pro- 
ceedings provided in the law or practice to be given or taken is hereby 
extended until the expiration of the period of 90- days from and after 
the passage of this act. 

Mr. CLARK of Wyoming. 
read? 

The VICE PRESIDENT. The Senator from Minnesota asks 
unanimous consent for the present consideration of the bill. Is 
there objection ? 

Mr, CLARK of Wyoming. 
shall have te object to it. 

Mr. CLAPP. I hope the Senator will not object to this bill. 
It is the ease of an Indian allottee, where the decision was 
made, and for want of funds he was unable to take his appeal 
within the time. It is in defense of am Indian’s right, not 
aggressively against the Indian. The bill simply grants him the 
right of an appeal. 

Mr. CLARK of Wyoming. I understand the general law 
provides for all eases of this sort, and I think we ought to go 
very moderately in restering the right to appeal where the 
right to appeal does not exist. I myself believe that the bill 
ought te have been. considered by the Judiciary Committee. I 
do not know whether it has been or not. 

Mr. CLAPP. If the bill would confer the right of appeal upen 
a. full citizen, I would not think for a moment of asking for its 
passage. It isin behalf of one of the wards of the Nation. The 
bill was referred to the Judiciary Committee, and when I called 
the attention of some members of the Judiciary Committee to 
the fact they very readily conceded, and the chairman conceded 
at once, that the bill should go to the Committee on Indian 
Affairs. We are dealing with a ward, not changing the right of 
appeal as to citizens of this country. 

Mr. CLARK of Wyoming. It is not changing the general law, 
but changing the rules which have been laid down and the law 
as it now exists in regard to court procedure. I do not believe 
that should be done in this way. I shall have to ask the Senator 
to let the bill go over to-day at least. 

Mr. SUTHERLAND. Let me ask the Senator from Minne- 
sota whether the rights of any third parties are involved in the 
case, or is it simply a question between the United States and 
the Indian? 

Mr. CLAPP. As I understand it, it is simply a question 
between the United States and the Indian. He brought suit 
under the statutes to enforce his right to an allotment, and the 
Secretary refused to make the allotment. 

Mr. SUTHERLAND. It is against the Government? 

Mr. CLAPP. It is against the Government. 

Mr. SUTHERLAND. The rights of no private person are 
involved in the matter whatever? 

Mr. CLAPP. Not as I understand. The bill was favorably 
reported on by the department and it passed the House. If the 
bill undertook to interfere with the judiciary laws or to give 
the right of appeal to a citizen, of course it should go to the 
Committee on the Judiciary, but the question whether we shall 
confer upon a ward this particular right, where it has lapsed 
because of his inability for want of means to bring his appeal, 
it seems to me is clearly within the purview of the Committee 
on Indion Affrirs, 

Mr. SUTHERLAND. T suppose, Mr. President, if we choose 


to do so we could pass an act granting to the Indian this particu- 
lar land. 


For what purpose was the bill 


If I understand the bill, I think I 


Mr. CLAPP. Why. certainly; and such a bill would not go to 
the Judiciary Committee. 
Mr. CLARK of Wyoming. And to a bill of that sort, Mr. 


President, I should not raise the slightest objection: 


Mr. CLAPP. Well. the Senator cam enter his objection and let 
the bill go to the calendar. 


The VICE PRESIDENT. The bill will go to the ealendar. 
FRANK EBELSWORTH M’CORKLE. 
Mr. BRISTOW. From the Committee on Military Affairs I 
report back favorably without amendment the bill (H. R. 3432): 
to reinstate Frank Ellsworth McCorkle as a cadet at the United 


Of 


States Military Academy, and I submit a report (No. 504) 
thereon. I ask unanimous consent for the present consideration 
of the bill. It will net take much: time: 

Mr. JONES. I should like to. ask the Senater. what is: the 
reasen for this bil? 

Mr. BRISTOW. This bill is for the relief of ene of the six 
boys who were discharged seme time ago fer drinking beer, as 
the Senator will remember. All of them, except this one, have 
been reinstated, and this bill proposes to reinstate him and it has 
passed the House. He was in. the same party and did exactly 
the same thing as the other boys, nothing more and nothing less, 

Mr. JONES. Why was he not ineluded in the other bill? 

Mr. BRISTOW. He was just omitted; that is all. 

Mr. JONES. I suppose, under the circumstances and in view 
of the passage of the other bill, he should be put. upon the same 
basis as the others, of course. 

Mr. BRISTOW. Certainly. 

The VICE PRESIDENT. Is there objection to the present 
consideration. of the bill? 

There being no objection, the Senate, as im Committee of the 
Whole, proceeded. to consider the bill, It autherizes the Presi- 
dent to reappoint as cadet at the United States Military Acad- 
emy, without regard to age or the existence of vacancies, Frank 
Ellsworth MeCorkle. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THE ECONOMIC VALUE OF MAN, 


Mr. CHILTON. On April 15 the Senator from Utah [Mr. 
SUTHERLAND] presented an. article on “The Eeonomic Value of 
Man,” prepared by Dr. Chauncey Rea Burr, of Portland, Me., 
and it was referred to the Committee on Printing for action. 
I am directed by the Committee on Printing to report the fol- 
lowing resolution, and I ask that it may be read. 

The resolution (S. Res. 351) was read, as follows: 


Resolved, That the manuscript submitted by Mr, SuTHERLAND: on 
April 15, 1914, entitled “A Treatise on the Economic Value of Man, 
Together with Rules for Determining His Beonomic Loss in Every Case 
of Injury or Disease,” by Dr. Chauncey Rea Burr, of Portia Me., 
=e sagsenns surgeon, United States Navy, be printed as a Senate 
ocument. 


The VICE PRESIDENT. The resolution will be placed on 
the calendar. 
THE ROCKEFELLER FOUNDATION. 


Mr. CHILTON. On April 14 the Senator from Iewa [Mr. 
Kenyon] presented a communication from the Secretary of 
Agriculture relating to the general edycation beard of the Recke- 
feller Foundation, and requested that it be printed as a Senate 
document, and it was referred to the Committee on Printing for 
action. I am directed by the Committee on Printing to report 
the following resolution, which I ask may be read. 

The resolution (S. Res. 352) was read, as follows: 


Resolved, That the communication from the Secretary of Agriculture 
in response to the resolution submitted by Mr. Kenyon and adopted by 
the Senate on April 1, 1914, calling for information in regard to the 
relation of the general education board of the Rockefeller Foundation 
to the work of the Department of Agriculture, be printed as a Senate 
document. 


The VICH PRESIDENT. The resolution will be placed on 
the calendar. 


EFFECT OF PANAMA OANAL ON SEA TRAFFIC, 


Mr. CHILTON. On April 1 the Senator from California 
[Mr. Werks] presented an article of Russell L. Dunn, of San 
Francisco, on the effect of the Panama Canal on sea traffic, 
and requested that it be printed as a Senate document, and it 
was referred to the Committee on Printing fer action. I am 
directed by the Committee on Printing to report the following 
resolution, which I ask may be read, 

The resolution (8S. Res. 353) was read, as follows: 


Resolved, That the manuscript submitted by Mr. Works on April 1, 
1914, entitled “ Effect of the Panama Canal: on Sea Traffic,’ 2 


Russell L. Dunn, of San Francisco, Cal., be printed as a 
document. 

The VICE PRESIDENT. The resolution will be placed on 
the calendar. 

COAL-LAND LEASES. 

Mr. CHILTON. On March 27 the Senator from Washington 
[Mr. Jones], presented an article prepared by T. P. MeDonald 
on the leasing of coal lands, in the United» States and other coun- 
tries, and asked that it be printed as a Senate , and 
it was referred to the Committee on Printing for action. I am 
directed by the Committee on Printing to report the following 
reselution, and ask that it be read. 

The resolution (S. Res 855) was read, as follows: 


Resolved, That the manuseript submitted by Mr. Jones on March 27, 
1914, entitled “ Leasing Coal Lands in the United States and Other 
Countries,” by T. P. McDonald, be printed as a Senate document. 
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The VICE PRESIDENT. The resolution will be placed on the 
calendar, 
WORKMEN'S COMPENSATION. 


Mr. CHILTON. I am directed hy the Committee on Printing, 
te which was referred the Senate resolution 326, to authorize 
the printing of Senate Document No. 419, workmen’s compensa- 
tion report, submitted by Mr. Brapy on April 4, to report it 
favorably. 

The VICE PRESIDENT. The resolution will be placed on the 
calendar. 

THE CONSULAR SERVICE, 


Mr. CHILTON. On March 5 the Senator from South Dakota 
[Mr. Srertrne] presented an article entitled “The American 
Consular Service and Commercial Attachés,” written by Mr. 
J. J. Slechta, of New York, and requested that it be printed as a 
Senate document, and it was referred to the Committee on 
Printing for action. I am directed by the Committee on Printing 
to report the following resolution, which I ask may be read. 

The resolution (S. Res. 356) was read, as follows: 


Resolved, That the manuscript submitted by Mr. STERLING on March 
5, 1914, entitled “The American Consular Service and Commercial 
Attachés,” by Mr. J. J. Slechta, of New York, be printed as a Senate 
document. 

The VICE PRESIDENT. The resolution will be placed on the 
calendar. 

ADDRESS BY JUDGE WALTER CLARK. 


Mr. CHILTON. On March 25 the Senator from North Caro- 
lina [Mr. OveRMAN] presented a copy of an address by Chief 
Justice Walter Clark, of the Supreme Court of North Carolina, 
and asked that it be printed as a Senate document, and it was 
referred to the Committee on Printing for action. I am directed 
by the Committee on Printing to report the following resolu- 
tion, which I ask may be read. 

The resolution (S. Res. 357) was read, as follows: 

Resolved, That ihe manuscript submitted by Mr. OVERMAN on March 
25, 1914, entitled ‘“‘Government by Judges,” an address delivered by 
Chief Justice Walter Clark, of the North Carolina Supreme Court, at 
Cooper Union, New York City, January 27, 1914, be printed as a Senate 
document. 

The VICE PRESIDENT. 
calendar. 


The resolution will be placed on the 


THE MISSISSIPPI RIVER. 


Mr. CHILTON. On March 5 the Senator from Nevada [Mr. 
NEWLANDS] presented an article by Barnett BE. Moses, on the 
problem of the Mississippi River, and requested that it be 
printed as a Senate document, and it was referred to the Com- 
mittee on Printing for action. I am directed by the Committee 
on Printing to report the following resolution, which I ask may 
be read. 

The resolution (S. Res. 358)" was read, as follows: 

Resolved, That the manuscript submitted by Mr. NEWLANDS on March 
5, 1914, entitled “The Problem of the Mississippi River,” by Mr. Bar- 
nett BE. Moses, of the Memphis bar, be printed as a Senate document. 

The VICE PRESIDENT. The resolution will be placed on 
the calendar. 


TREATY-MAKING POWER UNDER THE CONSTITUTION. 


Mr. CHILTON. On April 22 the Senator from: California 
[Mr. Works] presented an article on the treaty-making power 
under the Constitution of the United States, prepared by Henry 
St. George Tucker, and requested that it be printed as a Senate 
document, and it was referred to the Committee on Pr‘nting for 
action. I am directed by the Committee on Printing to report 
the following resolution, which.I ask may be read. 

The resolution (S. Res. 359) was read, as follows: 

Resolved, That the article submitted by Mr. Works on April 22, 1914, 
entitled “ The Treaty-Making Power Under the Constitution of the 
United States,” by Henry St. George Tucker, of Lexington, Va., be 
printed as a Senate document. 

The VICE PRESIDENT. The resolution will be placed on 
the calendar. 

MARKETING OF APPLES, 


Mr. CHILTON. On December 19 the Senator from Washing- 
ton [Mr. PornpEexTer] presented an article on Western Apples: 
How and When to Use Them, by Mr. John P. Hartman, of Seattle, 
Wash., and requested that it be printed as a Senate document. 
I am directed by the Committee on Printing to report the fol- 
lowing resolution, which I ask may be read. I call the atten- 
tion of the Senator from Washington [Mr. Pornpexter] to the 
resolution, who, I think, is in a hurry for it. 

The resolution (S. Res. 354) was read, as follows: 


Resolved, That the manuscript submitted by Mr. PornpexTer on De- 
camber, 19, 1913, entitled “ Western A les: How and When to Use 
em,” by Mr. John P. Hartman, of ttle, Wash., be printed as a 


Senate document, 
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I ask unanimous consent for the im- 


Mr. POINDEXTER. 
mediate consideration of the resolution. 


The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. Mr. President, I shall not object to the reso- 
lution, as it is a small matter; but I will object to other 
similar requests, because I think that if we are ever to get rid 
of the business on the calendar we must have the bills as they 
are reported go to the calendar. Then Senators will become 
sufficiently interested in them to enforce the consideration of 
bills on the calendar. 

Mr. POINDEXTER. I realize the force of what the Senator 
says, and I would not make the request only from the fact 
that this matter has been unreasonably delayed. 

The resolution was considered by unanimous consent and 
agreed to. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GALLINGER: 

A bill (S. 5518) granting an increase of pension to John F. 
Miller (with accompanying papers); to the Committee on 
Pensions. 

By Mr. MARTINE of New Jersey: 

A bill (S. 5519) to reestablish the Circuit Court of the Dis- 
trict of Columbia, and for other purposes; to the Committee on 
the Judiciary. 

By Mr. McLEAN: 

A bill (8S. 5520) granting an increase of pension to Elizabeth 
R. Frink (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BANKHEAD: 

A bill (S. 5521) granting an increase of pension to Maggie 
Daugherty (with accompanying papers); to the Committee on 
Pensions. 

By Mr. LEWIS: 

A bill (S. 5522} for the relief of James W. Kingon; to the 
Committee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. SWANSON submitted an amendment proposing to ap- 
propriate $200,000 for a new dry dock at Norfolk Navy Yard, 
Norfolk, Va., intended to be proposed by him to the naval ap- 
propriation bill, which was referred to the Committee on Naval 
Affairs and ordered to be printed. 

Mr. JONES submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 


OMNIBUS CLAIMS BILL. 


Mr. GORE submitted an amendment intended to be proposed 
by him to the omnibus claims bill, which was ordered to lie on 
the table and be printed. 


SENATE. OFFICE BUILDING COMMISSION. 


Mr. GALLINGER. Mr. President, I desire to make a brief 
statement. 

In the sundry civil appropriation act o7 April 28, 1904 (Stat. 
L., vol. 33, pt. 1, p. 481), a commission was created to acquire 
a site and construct the building known as the Senate Office 
Building. The commission, as created, was composed of Sena- 
tors Cullom, of Illinois; Gatrtrnacrr, of New Hampshire; and 


Cockrell, of Missouri. When Senator Cockrell left the Senate, 
Senator Teller, of Colorado, was appointed to the vacancy. 
Since then Senators Cullom and Teller have died, so that I am 
now the only surviving member of the commission. 


The law provides that— 

Any vacancy occurring by resignation or otherwise in the meml« 
of the said commission shall be filled by tbe presiding officer of 
Senate. 

I am informed, Mr. President, by the Superintendent of the 
Capitol Building and Grounds that it is important that the 
vacancies on the commission shall be filled, as the work has not 


‘ship 
the 


been completed, and it is necessary that the commission shal! be 
consulted from time to time. In view of that fact I venture to 
suggest that the vacancies be filled by the Vice President, as 


provided by law. 

The VICE PRESIDENT. The Vice President fills the va 
eancies on the commission by the appointment of the Senator 
from North Carolina [Mr. Overman] and the Senator from 
Indiana [Mr. Kern]. 

PANAMA CANAL TOLLS. 

Mr. CHILTON. Mr. President, I desire to give notice that on 
Thursday next, the 14th instant, at the conclusion of the re- 
marks of the Senator from New Hampshire [Mr. GALiincer], 
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I shall submit some observations on the Panama Canal tolls 
question. 


ESTATE OF THOMAS B. M’CLINTIC, DECEASED. 
The VICE PRESIDENT laid before the Senate the amend- 


ments of the Honse of Representatives to the bill (S. 661) for 
the relief of the widow of Thomas B. McClintic, deceased. 

Mr. BRYAN. I move that the Senate disagree to the amend- 
ments of the House and request a conference with the House on 


the disagreeing votes of the two Houses thereon, the conferees 
on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Bryan, Mr. Martin of Virginia, and Mr. CrRawrorp con- 
ferees on the part of the Senate. 


PENSIONS AND INCREASE OF PENSIONS. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4168) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

Mr. SHIVELY. I move that the Senate disagree to the 
amendments of the House and request a conference with the 
House of Representatives on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Suivery, Mr. Jomnson, and Mr. Smoor conferees on the 
part of the Senate. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4552) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

Mr. SHIVELY. I move that the Senate disagree to the 
amendments of the House and request a conference with the 
House of Representatives on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Sutvety, Mr. Jonnson, and Mr. Smoor conferees on the part 
of the Senate: 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4260) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and of wars other 
than the Civil War, and to certain widows and dependent rela- 
tives of such soldiers and sailors. 

Mr. SHIVELY. I move that the Senate disagree to the 
amendments of the House and request a conference with the 
Hiouse of Representatives on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 


Mr. Sutvety, Mr. JouNnson, and Mr. Smoot conferees on the part 
oi the Senate. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4852) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

3 SHIVELY. I move that the Senate disagree to the 
am ments of the House and request a conference with the 
Ho of Representatives on the disagreeing votes of the two 
Hi thereon, the conferees on the part of the Senate to be 
ap} ted by the Chair. 

The motion was agreed to; and the Vice President appointed 

Ir. SuIveLy, Mr. JouHNson, and Mr. Smoor conferees on the part 
of the Senate 


The VICE PRESIDENT laid before the Senate the amend- 


n of the House of Representatives to the bill (S. 4657) | 
granting pensions and increase of pensions to certain soldiers | 
and sailors of the Regular Army and Navy and of wars other | 
than the Civil War, and to certain widows and dependent rela- | 
tives of such soldiers and sailors 

Mr. SHIVELY. I move that the Senate disagree to the | 
amendments of the House and request a conference with the | 
House of Representatives on the disagreeing votes of the two | 


Houses thereon, the conferees on the part of the Senate to be | 


appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Suivecy, Mr. Jounson, and Mr. Smoot conferees on the part 
of the Senate. 


| these above are members of «nother. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Pensions: 

H. R. 16294. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
wiiows and dependent children of soldiers and sailors of said 
war; and 

H. R. 16845. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, snd to widows of such soldiers and sailors. 


DFPOSITS OF STATE BANKS AND TRUST COMPANTES. 


The VICE PRESIDENT. Morning business is clesed. 

Mr. OWEN. I ask unanimous consent for the consideration 
of the bill (S. 4966) proposing an amendment as to section 19 
of the Federal reserve act relating to reserves, and for other 
purposes. If the bill involves any debate whatever I shall not 
press it at this time. It simply modifies the Federal reserve act 
by inserting these words: 

Tf a State bank or trust com 
law of its State to keep its roourves Sane an tes ace eee wih 
another State bank or trust company or with a national bank, such 
reserve deposits so kept in such State bank, trust company, or national 
bank shall be construed within the meaning of this section as if they 
were reserve deposits in a national bank in a reserve or central reserve 
city for a period ef three years after the Secretary of the Treasury 
shall have officially announced the establishment of a Federal reserve 
= ss the district in which such State bank or trust company is 

Under the law as it stands it would remove some of the de- 
posits which now are held by State banks and trust companies, 
being the deposits and reserves of other State banks and trust 
companies, and it was thought best not to disconcert or interfere 
with the present order more than was necessary in the establish- 
ment of the Federal reserve system. 

Mr. SMOOT. Mr. President, I have not had time to examine 
the bill, and I do not particularly make objection to its consid- 
eration now on my own account, but I do feel that there ought 
to be some questions asked in regard to the measure, and I 
understand that a number of Senators are interested in it. 

Mr. OWEN. I ask that the bill go over, in view of the Sen- 
ator’s statement. 

Mr. BURTON. Mr. President, before the bill goes over, I 
call the attention of the Senator from Oklahoma to one point in 
it which seems not to have attracted notice. The existing law 
provides: 

Any Federal reserve bank may receive from the member banks os 
reserves, not exceeding one-half of each installment, el le paper as 
described in section 14 properly indorsed and acceptable to the said 
reserve bank. 

There was considerable discussion upon that provision of the 
law when the bill was pending last year. It was thought by 
some of us altogether objectionable to allow commercial paper 
to be used for the reserves of banks. This proposed amendment 
changes the existing law, so that eligible paper as described 
in section 13, properly indorsed anG accepted by the said reserve 
bank, may be used. The quantity of paper available for dis- 
count under section 13 is much greater than that under section 
14. I have only hastily compared this bill with the existing 
law, but I think it proposes a very material change; and as the 
bill is to go over, I ask the attention of the Senator from Okla- 
homa to that fact. 

Mr. OWEN. I thank the Senator for calling attention to it. 

Mr. WILLIAMS. Mr. President, this matter being up re- 
minds me of another related matter, about which I want to 
make just one observation. I ask the attention of the chair- 
man of the Banking and Currency Committee, and I hope that 
the committee will remedy the evil to which I am about to refer. 
I am satisfied that it was an oversight. 

‘The currency bill as it passed provides that to the extent to 
which member banks can lend upon real estate they must lend 
upon real estate situated in the reserve district. The lines of 
the districts run very uncertainly. For example, take the line 
that runs through the State of Mississippi; it goes from the 
northern border of Hinds County. The banks below there do 
business at one place and are members of one district, and 
I suggest to the Senator 
from Oklahoma that he bring to the attention of his committee 


| an amendment permitting the banks to lend upon real estate 
| either in the reserve district within which a particular bank 


is situated or in the State in which it is situated. For example, 
2 bank at Jackson can not lend on real estate in Madison 
County or in Yazoo County—adjoining counties. I give an illus- 
tratien in my own State, because I am better acquainted with 


| the situation there than anywhere else. It seems to me that 
| condition ought to be remedied at the very earliest opportunity. 






These banks have been lending money as State banks upon real 
estate in these and in the adjoining counties. All that it is 
necess@ry to do is at the proper place in the law to insert the 
words “or the State.” It reads now, “the reserve bank dis- 
trict,” and if the words “or the State” be inserted I think 
it will remove the objection. 


Mr. WALSH. Mr. President, I ask unanimous consent that 
the Panama Canal tells bill be now laid before the Senate, the 
Senator from Louisiana {[Mr. THornton] having given notice 
that he desires to discuss that matter this morning. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, main- 
tenance, protection, and operation of the Panama Canal and the 
sanitation of the Canal Zone, approved August 24, 1912. 

Mr. THORNTON. 
cacy of the pending bill to repeal that provision of the Panama 
Canal bill approved August 24, 1912, which exempts from the 
payment of tolls vessels engaged in the coastwise trade of the 
United States. 

I um, of course, aware that on August 6, 1912, I said in the 
debate that I did not think such exemption was in violation of 
the treaty between the United States and Great Britain, known 
as the Hay-Pauncefote treaty, and that on March 2 of the pres- 
ent year I gave out a statement to the press saying I adhered 
to that view. although I had decided, for reasons I gave therein, 
to vote for the repeal of the exemption, and that on March 10 
following I had the same statement inserted in the Concres- 
SIONAL RECORD. 


Inasmuch as it has been charged by some parties in Louisi- 
ana and also on this floor that I had changed my convictions on 
this subject in order to meet the views of the President, I deem 
it proper at this time to allude to the motives that controlled 
me in 1912 and to those that influenced me in 1914 up to the 
time of the beginning of the hearings of the Interoceanic Canals 


When I approached the consideration in 1912 of what I may 
call the legal aspect of the question—the right of the United 
States to exempt under the provisions of the Hay-Pauncefote 
treaty the vessels of her citizens engaged in the coastwise 
trade—I was conscious of the wish to find that she had that 


I was influenced in this wish by my strong desire to do what 
I could conscientiously to stimulate the growth of the merchant 
marine of our country, the decadence of which I had long 
regretted. and without making any special examination of the 
question I hoped that toll exemption might have this effect. 

I was also influenced by the desire of the New Orleans com- 
niercial bodies, who seemed to think that toll exemption would 
have the effect of increasing the commercial importance of that 
port, a result that I would certainly wish to help bring about if 
I could do so without injury to other sections of my State and 


It was in this spirit that I approached the consideration of 
the question of the meaning of rule 1 of article 3 on which the 
controversy hinged, and which reads as follows: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or char of traffic or 

Such conditions and charges of traffic shall be just and 


I think it can be readily admitted that there is no patent 
ambiguity in this language and that the ordinary mind would 
conclude that under its terms the United States could not give 
any privilege to any ships of any of its citizens that it did not 
also give to every ship of every citizen of every other nation. 
In other words, that the language means what it says. To ar- 
rive at any other conclusion it is necessary to read something 


into the paragraph that is not now there or to constru I did so believing that the United States had the legal and moral 
e its t under the Ha ‘ . vialatt 

‘ righ y-Pauncefote treaty to enact such legislation, and 

language with reference to laws not mentioned therein. hoping fts passaze might stimulate the upbuilding of our merchant 

As stated in my Senate speech of 6th August, I arrived at | marine and help our Atlantic, Gulf, and Pacific seaport cities, and with- 


my conclusion by reasoning that the spirit and object of the 
article must be sought for in construing it, and while the first 
part of the disputed paragraph explicitly declared the canai 
must be free and open to the vessels of all nations on terms 
of entire equality, yet the second part of it indicated that the 
Spirit and object of it was that there should be no discrimina- 
tion against any nation, and inasmuch as to my knowledge the 
existing laws of the United States prevented foreign ships from 
engaging in her coastwise trade, I drew the general conclusion— 
& conclusion too hastily drawn as it has since developed—that 
the exemption of such ships from the payment of tolls charged 
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the ships of other nations, would not operate as a discrimina- 
tion against such nations or their citizens or subjects. 

While my interpretation of the clause may have been some- 
what strained, yet it satisfied me and I could advance it with- 
out a violation of my intellectual integrity. 

I went no further than this in reaching my conclusion, not 
attempting the feat of mental gymnastics involved in the as- 
sumption that the expression “all nations” meant “all other 
nations.” 

But after determining that I could honestly uphold the 
treaty right of the United States to exempt her coastwise 
shipping from the payment of tolls, I was troubled by the 
further question whether she ought to do so; whether justice 
to all her citizens who had contributed to the great expense 
of building the canal and would contribute to the expense of 
its operation would permit her to relieve a part of them, the 
owners of the coastwise vessels, from contributing through the 
payment of tolls to the present expense of its operation and 
the future expense of paying for its construction as well as 
operation, especially as the parties sought to be thus favored 
were already so greatly favored by the laws of the country and 
would in addition be the principal direct pecuniary benefi- 
ciaries of this most expensive work. 


I very distinctly remember telling my esteemed friend and 
colleague and deskmate, the junior Senator from New York, 
of the trouble this phase of the question was causing me, but 
I finally determined that I could justify myself in giving them 
this additional governmental favor. 


I gave no further particular thought to the subject until 
about February of the present year, when persistent rumors be- 
gan to emanate from the public press to the effect that the 
President believed the exemption clause was not only a viola- 
tion of the treaty but also economically wrong, and that its 
retention in the law would most seriously cripple the foreign 
policies of our Government, and for these reasons he was very 
anxious for its repeal. 

I brooded in my sick chamber over these reports and ended 
by writing to the President to ask if he would give me a direct 
expression of his views on the question as to whether he really 
thought that the retention of the exemption clause would in- 
jure our standing with foreign nations and thereby injure our 
national interests through the prevention of the success of our 
foreign policies. 


I said if he so honestly believed, I would consider ft my duty 
to my country and to him to vote for repeal, without, how- 
ever, abandoning my convictions as to the legal and moral 
right of the United States to exempt her coastwise shipping 
from the payment of tolls if she so desired, which he could not 
expect me to abandon just because his view of that question 
differed from my own. 


I received a most courteous reply thanking me for the perfect 
frankness with which I had expressed myself to him, assuring 
me that, of course, he could not expect me or anyone to change 
their views of the construction of the treaty because it did not 
coincide with his own, and advising me that in his judgment 
tha repeal of the exemption clause was absolutely necessary for 
the continuance of our present friendly relations with foreign 
powers and the success of our foreign policies; and I then 
wrote back that I saw it as my duty to uphold his hands in this 
matter, and that duty I would discharge; and then, in justice to 
myself, I gave out the press statement of March 2 in order 
to show why I would support the repeal, which, as taken from 
CONGRESSIONAL Recorp of March 10, I ask to append hereto 
as part of my remarks without reading them again to the 
Senate: 


SIGNED STATEMENT BY SENATOR THORNTON FOR THE PRESS. 
WASHINGTON, D. C., March 2, 191}. 


When the question of exempting American vessels engaged in our 
coastwise trade from the payment of Panama Cana! tolls was before the 
Senate. I spoke and voted in favor of the exemption. 





PANAMA CANAL TOLLS, 










Mr. President, I rise to speak in advo- 



























































out any injury to the interior sections of our country. 

Having now concluded after careful thought that when the question 
of a go this exemption clause comes again before the Senate it 
will my duty to advocate its repeal, I wish in justice to myself to 
give the reason for my changed attitude. 

I belleve now just as firmly as before that the exemption clause of 
the Panama Canal act is not a violation of our treaty obligations, bot 
L recognize now. as I always did, the substantia! difference between our 
Fight of quometion and our enforcement of that right. 

nderstanding through newspaper reports only that the President 
believed our national interests would be subserved by the repeal of 
the exemption clause in the present law, I have appealed to him directly 
for an expression of his views. 

ae ng to my request, he has answered that in his judgment the 
repeal of the exemption clause is necessary for the continuance of our 
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present friendly relations with foreign powers and the success of our 
foreign policies. 
Considering the canal-tolls-exemption law previously enacted to be a 


question of policy and not of principle, and recognizing the great 
responsibility resting on the President for the successful conduct of our 
f mm relations, and also the delicacy of the present trying situation 


in regard to those relations, I feel it my public duty to assist the 
President in carrying out his wishes in this matter. 

Of course, my change of attitude, based on my conception of duty, 
must not be construed as the slightest criticism of my brother Senators 
who think it their public duty to maintain their former attitude on 

3 ues nD. 

—, J. R. THornToN. 

Tt was three days later that the President delivered his ad- 
dress to the jcint session of the Congress asking for the repeal 
of the tolls-exemption clause of the Panama bill; and if I had 
known that he planned doing this, I would not have troubled 
him in February by asking for an expression of his views to me 
individually; and if I had not prior to that address decided to 
vote for repeal, I would certainly have so decided after its 
utterance. 

I shall vote for it now for other reasons than those given in 
my published statement; but without the acquisition of knowl- 
edge subsequently acquired by me, I should certainly vote for 
repeal on account of the reasons given by the President in his 
private letter to me and in his address to the Congress. And 
for so voting for such reasons, I have no apologies to make to 
any of my critics in Louisiana or elsewhere. 

The question of exempting our coastwise ships from the pay- 
ment of tolls was not, in my opinion, a question of principle, but 
of policy only. 

Moreover, holding, as I then did, that the United States had 
ths legal right under the treaty to exempt from the payment of 
tolls the ships of her citizens engaged in coastwise trade, I did 
not consider that the failure to insist on that right in any way 
abrogated it, for, as I expressed it in the published statement 
heretofore mentioned, ‘‘I recognize now, as I always did, the 
substantial difference between our right of exemption and our 
enforcement of that right,” a concrete expression of a general 
principle applied first by myself on this floor to this special 
case and since applied to it in the debate by other Senators. 

Holding such views, when the President assured me that in 
his judgment the repeal of the exemption clause was necessary 
for the continuance of our present friendly relations with for- 
eign powers, and the consequent success of our foreign policies, 
IT considered it was my public duty to the country and to him 
to assist him in the effort to bring about such a result. 

It was not necessary that the President should go into details 
with me as to how the retention of this exemption clause might 
endanger our present friendly relation with foreign powers and 
the success of our foreign policies. 

I did not ask for details, but claiming to possess at least ordi- 
nary comprehension, I could readily see that the feeling against 
us among other nations, due to their belief that we were dis- 
criminating against them through what they considered a per- 
version of the treaty on our part, might naturally lead them to 
discriminate against us in commercial relations that it was 
greatly to our interest to preserve in order that we could main- 
tain and enhance if possible the opportunities of increasing the 
sales of our home products in the markets of those foreign na- 
tions, a matter of much greater importance to the general pros- 
perity of our country than the matter of permitting a limited 
number of our citizens engaged in one industry to increase their 
profits through the tolls exemption. 

And my position that the opinion of the President, that from 
motives of policy we should repeal the exemption, justified me 
in agreeing to his wish, is backed up by the opinion of ex- 
Senator J. B. Foraker, who appeared before the Interoceanic 
Canals Committee to speak against repeal, and who is consid- 
ered by the friends of free tolls here as one of their star wit- 
nesses, who said to the committee: 

It is a question of what our power is; and if President Wilson had 
said as good policy he thought we ought to repeal the exemption clause, 
I would not have felt like opposing it; I would have been satisfied with 
bis judgment on the subject, in view of what he said. But when he put 
it on the ground that we did not have the power to do what had been 
done, that made it a different sort of a proposition. 

In this connection I wish to deny most emphatically the 
Statements made in the toll-exemption press, and also by 
Senators who should know better, that the President, in his 
address to the joint session of Congress, asked that the ex- 
emption clause be repealed because he considered it a violation 
of the treaty, and that he claimed we should accede to the 
English view whether it was right or wrong on our part to do 
s0; and that Senators were weakly surrendering their conyic- 
tions or opinions on the question because of the personal views 
of the President thereon; and these unjustifiable charges have 
been widely disseminated for the purpose of influencing senti- 
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amet against repeal and also for discrediting the administra- 
ion. 

As for the “right-or-wrong” proposition that has been harped 
on here and elsewhere, anyone who heard or will read the ad- 
dress, and who has an ordinary regard for his own intellectual 
perception, should be very careful about making such a loose 
statement as that the President said we should take this step 
whether it was “right or wrong.” 

The most ordinary mind can see that the point made by the 
President was that in view of the conditions previously men- 
tioned by him we should reverse our action in the exemption 
matter without raising the question whether we were right or 
wrong in our interpreting the treaty as authorizing us to relieve 
our coastwise vessels from the payment of tolls. 

As for asking that the clause be repealed because he thought 
it contravened the treaty, the President made no such request. 

I have already said that in his private letter to me he ex- 
pressly disclaimed the idea of asking me to change my view 
on that question because it differed from his own, and in his 
public address to the joint session, while frankly stating that in 
his opinion the exemption was not only a violation of the treaty 
but an economic error as well, he said in express language that 
he had not come to urge his personal views on the Congress, 
but asked that in support of the foreign policy of the adininis- 
tration we voluntarily withdraw from a position which was 
questioned by every foreign nation. 

That was the ground on which he asked for the repeal, and 
that was the reason he gave for his request. 

I repeat that it was a sufficient reason for me to be willing 
to accede to it, and I am not conscious that in so doing I was 
surrendering either my intelligence or my independence. 

All this happened before the recent report of the House Com. 
mittee on Merchant Marine and Fisheries on “ Investigation 
of Shipping Combinations” had been brought to my attention 
and before the recent hearings of the Senate Interoceanic Canals 
Committee had been held. 

This report and these hearings have completely changed my 
views on the moral and economic questions involved in the ex- 
emption from tolls of the ships of American citizens engaged 
in the coastwise trade, and I now believe that the President is 
right on both the legal or moral and on the economic side of this 
question. 

I knew before, of course, that these vessels had under the law 
a complete monopoly of the great coastwise carrying trade of 
this country, and I knew that there was no Government regula- 
tion of their rates, as there is in the case of the railroads of the 
country; but I did not know before that, with reference now to 
the Atlantic and Gulf coastwise trade, it was practically a trust- 
controlled interest through private understandings between the 
vessel owners that could not be reached by law, and that prac- 
tically no competition exists among them either as to territory 
served or rates charged, with the resultant effect that their 
charges are regulated not by the cost of operation but by the 
ability of the owners to make the traffic pay all it will bear, 
and that this is the rule followed by these coastwise shipping 
interests. 

I know that in view of this showing, which places this coast- 
wise shipping interest in a yery unenviable light before the coun- 
try, the advocates of tolls exemption for it would like to have 
it appear that this combination is due to railroad control of 
these ships, and either directly or indirectly they strive to con- 
vey that impression when alluding to it; but the report shows 
that only 54.5 per cent of the total number of steamers and 61.9 
per cent of the tonnage is railroad owned, while the great pro- 
portion of the remainder belongs to shipping consolidations 
which have their private agreements as to rates and territory, 
and the small remainder to independent lines, which, however, 
rarely serve the same ports, so that competition is practically 
eliminated. 

The same condition is shown to prevail on the Pacific coast, 
except that a greater proportion of the ships is owned by the 
shipping consolidations than by the railroads, and there is some- 
what more of competition among the independent lines. 

The coastwise shipping business of the country is shown to 
be in a most flourishing condition, declaring large dividends 
and with all the ships necessary to transact all the coastwise 
trade, which is of great extent. 

This is the interest which, in addition to the monopoly it 
already enjoys, we are asked to subsidize to the extent of the 
tolls which it is proposed to donate them. 

Subsidy is a word that rather grates on the sensibilities of 
many men of all present political parties in this country, though 
perhaps it is more obnoxious generally <9 those reared in the 
principles of the Democratic Party than to those who owe 
allegiance to other political parties; and it is not surprétsing 
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that the Democratic members of this body who are inclined to 
vote against repeal should balk at the idea of calling this toll 
remission to coastwise vessels a subsidy. 

Yet it can not be denied that it ts a subsidy for all practical 
purposes, and ex-President Taft says he approved of the meas- 
ure because it was a subsidy, and two Senators, one from New 
Hampshire and the other from Massachusetts, one favoring 
the tolls-exemption law and the other it, have in the 
recent debate on this question frankly claimed that it would be 
a subsidy, an economic policy, however, which each of them 
considers justifiable. 

As for myself, I do not hesitate to say that the effect of 
remitting tolls to American coastwise vessels using the Panama 
Canal is to subsidize an existing trust-controlled monopoly. 

Just as the report of the House Committee on Merchant 
Marine and Fisheries in the “ Investigation of Shipping Combi- 
nations” changed my views on the economical aspect of this 
question, so has the recent testimony produced before the Senate 
TInteroceanic Canals Committee changed my views on the moral 
or legal side of it, for they are combined. 

The testimony, oral and written, of Mr. White and Mr. 
Choate, the first our chargé d'affaires at London and the second 
our ambassador there at the time of the negotiation of the 
second Hay-Pauncefote treaty, and who conducted it with the 
representatives of Great Britain, shows conclusively to any 
mind open to conviction that the understanding of both sides 
was that under the terms of the treaty the United States would 
not have the right to exempt any of the ships of her citizens. 
coastwise or foreign, from the payment of tolls if the ships of 
the citizens of other nations were made to pay them. 

This point had already been brought out through letters of 
these gentlemen to Senator McCumser, written in respomse to 
letters of inquiry from himself, and were made public by being 
inade a part of his great and illuminating speech, delivered 
in the Senate on the 6th April last; and these letters also de- 
clared that the words of the treaty, “all nations” and “ equal 
terms,” were understood te refer to the United States as well 
as to all other nations by every one of those, American or 
British, whe had anything to de with its negotiation from its 
inception to its close. 

Mr. White appeared in person before the committee and fully 
confirmed his written statement. 

On account of a temporary illness Mr, Choate could not 
appear, but wrote that his position was clearly set forth in his 
letter to Senator McCumBer and in a recent letter to Mr. 
White, which was filed; and in further corroboration of his 
position, by permission of the Department of State, he sub- 
mitted copies of the entire correspondence between himself and 
Mr. Hay, our Secretary of State, giving full details of the nego- 
tiations from beginning fo end. 

This correspondence can he found in No. 6 of the committee 
hearings, and throws a flood of light on the situation. 

If this knowledge had been in my possession when I advo- 
cated tolls exemption in the Senate in 1912, it would have been 
impossible for me to arrive at the conclusion I did, for the 
very course of reasoning that impelled me to arrive at that 
conclusion would necessarily have forced me to arrive at a dia- 
metrically opposite conclusion. 

Moreover, the testimony before the committee shows conclu- 
sively that under our present laws it is entirely possible for dis- 
crimination to be practiced against other nations by exemption 
of American coastwise vessels from the payment of tolls, show- 
ing that the position of Great Britain on this question, as 
contained in the note of Mr. Innes to Mr. Knox— 

i iy eens Seco peeetnaet 20 te te Fh cern: thet ole 
bona fide eoastwise traflie, is reserved for United S 
would be efited by this exemption, it may be that no objection oo 
be taken. t it appears to my Government that it would be impossible 


to frame regulations wateh would prevent the exemption from roanitiag, 


iu fact, in te U tes shipping, and consequent 
an infraction OF the trea faa a = — 7 


was well taken. 

I have noticed that the advocates of free tolls have, with a 
rather reckless disregard for facts, always, when speaking of 
this statement, mentioned ft as a direct acquieseence by Great 
Britain in our right to exempt our coastwise vessels from the 


payment of tolls, in spite of the fact that it is qualified by the | 


words “ may be,” which they never mention except when obliged 
to de so in quoting the exact language; and then they invariably 
leave off the conclusion of the paragraph which states that the 
British Government thinks it would be impossible to frame such 


regulations. 

I am, therefore, now convinced that we have not the mora? 
right to this exemption, and would vote for repeal om that 
Set ateke Teel a eee t I could 
voting for it on the 


find ample justification for myself in 
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‘ate Canals Committee in the shape of the letters sent by 
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grounds mentioned by the President in his private letter to me 
and in hfs public address to the joint session of the Congress— 
the maintenance of the success of our present foreign policies 
which is dependent on the preservation of our present friendly 
relations with foreign powers. 

Tf I understand the position of the advocates of free tolls for 
American coastwise ships, which seems, however, to shift as 
often as the necessities of their inherently week and rapidly 
failing cause before the country requires new positions to be 
taken, their principal grounds of opposition to repeal are: 

First. That the exemption does not violate the terms of the 
Hay-Pauncefote treaty, because the term “all nations ” does not 
incInde the United States, but means “all other nations”; and 
even if it dees include the United States, our coastwise ships 
would not be barred from the exemption of payment of tolls, 
because it would not eperate as a “discrimination” against 
other nations, due to the fact that their ships are forbidden by 
law to engage in our coastwise trade. 

Seeond. That owing to the change of conditions since the 
ratification of the Hay-Paunecefote treaty, at whieh time it was 
contemplated by the contracting parties that the Nicaraguan 
route would be used, and as we have built by the Panama route, 
having acquired the sovereignty by purehase, the provisions of 
the Hay-Pauncefote treaty do not apply, and we can use the 
canal without any limitations whatever. 

Third. As we built the canal with our own money, 
do as we plerse with it. 

Fourth. That tolls exemption will stimulate the growth of 
our merchant marine. 

Fifth. That tolls exemption will enable the American vessels 
using the canal te compete successfully with the transcontti- 
nental railreads, which they can not do otherwise, and thereby 
freight rates will be lowered and the public get the benefit ; and 
as a corollary to this, if you do not agree to tolls exemption, 
you are under railroad influence. 

Sixth. That to repeal the present tolls-exemption provisfon 
would be a “cowardly act” and “an abject surrender” to the 
demand of a foreign power amounting to “ national dishonor” 
and “dragging the flag in the dirt,” and as a corollary to this, 
those who wil! so vote are not patriots, but “ traitors.” 

I think this is a fairly comprehensive statement of the 
grounds used by the opponents of repeal in the public press and 
oral argument, which F shall now alude to in the order men- 
tioned. 

First. I have already said in this address that when 2 
thought in 1912, with the lights then before me, that we could 
without violation of the treaty relieve our coastwise vessels 
it was on the ground solely, as I then stated, that it would not 
be a diserimination against other nations for the reason I 
mentioned, and that I did not attempt the feat of mental gym- 
nasties involved in the assumption that the expression “ all 


we ean 


' nations” meant “all other nations,” and I now freely confess 
| my inferiority in mental agility to those of my colleagues who 


hold that view; but, as I have also said, the recent letters and 
statements of Mr. White and Mr. Choate expressly declare that 
all the parties on both sides who negotiated the treaty under- 
“all nations” included the 
United States as well as other nations. 

As to the question of no discrimination by the exemption of 
our coastwise vessels, I have stated that the evidence taken be- 
fore the Senate committee very distinctly shows that such dis- 
crimination could exist. 

Second. As to the question of change of eonditions since the 
treaty and the abandonment of the contemplated Nicaraguan 
route fer the present Panama route and our acquisition of 
sovereignty over the canal and the consequent abrogation of the 
Hay-Pauncefote treaty, it seems te me mest strange that sach 


a pesitien ean be gravely taken. 


Those who heard or have read the evidence before the Sen- 
Am- 
bassader Choate to Secretary Hay will see that the very con- 
tipngency was suggested and provided for; that it was considered 
by the representatives of Great Britain that the United States 
might finally conclude to build through Panama and acquire 
territory for that purpose; but it was agreed that the words 
iaserted in the treaty— 

The. construction of a ship canal to connect the Atlantic and Pa- 
cifie Oceans by whatever route may be considered expedient— 
covered the possible contingency. 

Moreover, the treaty between the United States and Celombia 
to admit of our buil a canal through Panama, entered into 
on January 22, 1903, distinctly provided tn article 16: 


The canal, when constructed, * * * shall be opened upon the 
terms provided fer by section 1 of article 3 of im conformity 
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with, all the stipulations of the treaty entered into by the Governments 
of the United States and Great Britain on November 18, 1901 
which was the Hay-Pauncefote treaty. 

And the treaty with Panama entered into on the 18th of No- 
yember, 1903, to permit of the building of the canal, in article 
18 repeated verbatim the language of article 16 of the Colom- 
bian treaty just quoted; and yet some contend that now the 
provisions of the Hay-Pauncefote treaty’ have no application 
whatever to the management of the canal by the United States. 

Third, I do not know how to answer the statement that as we 
built the canal with our own money we therefore have the 
right to do as we please with it, except by saying that, even if 
we did build it with our own money, we did so on certain con- 
ditions prescribed in advance in solemn treaty obligations. 

Yet a great number of the people of this country who are not 
informed on the subject are influenced by this argument as 
those opponents of repeal who are better informed wish them 
to be influenced. 

Fourth. If tolls exemption would really stimulate the growth 
of our merchant marine, the proposition would, in my judg- 


| 
| 


That is the opinion of the experts, founded on most excellent 
reasoning, and it is almost certainly what will happen. 

The experts seriously doubt if the railroads will lower their 
rates on coast-to-coast articles that would naturally go by water, 
but would let that go if necessary rather than disarrange their 
present organized freight rates everywhere, as would result 
from their lowering of the through rates. 

And just as the qualified experts believe that no fewer boats 
will be built for the coastwise trade on account of the imposi- 
tion of tolls, and no cheaper rates will be charged on account 
of their imposition, so do they believe that even if tolls are 
charged, the ultimate consumer would not have to pay more 
for the goods he bought, for the margin would be so small that 
it would be lost in the general distribution. 

From no angle that can be seen by the experts does it appear 
that it will be to the interest of the great bulk of the people of 
this country to grant tolls exemption to these coastwise vessels, 
and there seems no sufficient reason for further enriching this 
monopoly at the expense of the remainder of the people, but 
every reason why they should pay their proportion of the ex- 


ment, be well worthy of consideration; but how will it stimulate | pense of building and operating the canal. 


it? It can not stimulate the growth of American vessels en- 


But prejudice against railroads can generally be successfully 


gaged in the foreign trade, because these ships that have to | invoked, and it is being used in this case for all it is worth. 


compete on most unequal terms with the ships of all other na- 
tions are denied the privilege of tolls exemption which is sought 
to be accorded to the ships of the coastwise trade that have no 
competition whatever with the ships of other nations, which are 
forbidden our coastwise trade. 

If I could only see my way to give tolls exemption to our 
foreign ships without a violation of our treaty obligations, I 
might be willing to do so; but, with the lights that are now 
before me, I would never consent to giving tolls exemption to 
our coastwise ships. 

All the vessels needed for our present coastwise commerce are 
now in use transporting that commerce; and, of course, if the 
business is increased, as it will be, by the use of the canal, all 
the vessels needed for the increased commerce will be forth- 
coming. 

This is so because no other vessels can be used in that trade, 
and it stands to reason that as many boats will be used as 
found profitable to use; and, as no other ships can be used, it 
necessarily follows that the question of the imposition or non- 
imposition of tolls can cut no possible figure in the number of 
ships that will be built, that fact depending entirely on the 
amount of trade developed by the opening of the canal, though 
IT admit that it might have some effect on the rates charged by 
these coastwise boats if their owners wished to regulate their 
freight charges solely by their operating expenses. 

Fifth. The claim that tolls exemption is necessary to permit 
the coastwise ships to compete successfully with the trans- 
continental railroads or to make the railroads reduce their rates 
for coast-to-coast freight, which. of course, is the only freight 
that could be moved by the water route, is one that is greatly 
relied on to spread the tolls-exemption propaganda. 

It is, however, more of an appeal to prejudice than to reason 
and when examined in the light of the evidence submitted is 
shown to be without merit; yet it largely answers the purpose 
of the advocates of tolls exemption. 

The testimony submitted to the Senate committee establishes 
the fact that the all-water route for freight will be not only 
shorter in point of time but also about one-third cheaper, pro- 
vided the rate is judged by operating expenses, 

This establishes the fact that the railroads can not possibly 
compete with the boats on anything like even terms on this 
species of freight, but it by no means establishes the fact that 
the boats will charge in proportion to the expense of trans- 
portation. 

On the contrary, the testimony of the Government experts 
indicates most strongly the fact that the boats will fix their 
rates just sufficiently below the railroad rates as to secure the 
traffic, and a small margin will do this. 

In other words, that the boats will charge all the traffic will 
bear, just as they do now in the coastwise trade, through the 
Government monopoly that is given them and the shipping con- 
solidations they have formed among themselves whereby com- 
petition among themselves has been eliminated. 

The natural business idea with them wil! be to charge all 
they can get, just as they are doing now and just as the rail- 
roads did before they were placed under governmental super- 
vision, and just as they would do again if that supervision was 
withdrawn. 

But the freedom from payment of tolls will not make the 
boats charge less, for they will proceed on business principles 
to charge all they can get.and will.simply make as much more 
for their profit as the tolls cost would amount to, 


I presume there is no doubt that when they had a free hand 
the railroads of the country charged exorbitant: rates, but it 
should be remembered that for years they have not had that 
power. 

They are bound hand and foot, as it were, by the various rail- 
road commissions, interstate and State, and can neither of their 
volition raise rates to increase their profits or lower them to 
stifle competition. 

I believe in the wisdom of Government supervision of rail- 
roads, 

I was the chairman of the committee of the Louisiana constt- 
tutional convention of 1898 that reported favorably the ordi- 
nance creating the first railroad commission of Louisiana. 

I said on the floor of that convention that in my judgment 
corporations that were given by the State such extraordinary 
privileges ought to be placed under State regulation. I have 
never changed that opinion, and I express it now on the floor of 
the United States Senate. : 

I believe that the men selected for commissioners of the Inter- 
state Commerce Commission can be relied on to do justice as 
between the railroads and the people, not permitting the injury 
of the public by undue charges and not destroying the efficiency 
of the railroads, with whose prosperity the prosperity of the 
whole country is bound up, as was well said by President Wilson 
in a public address to the Congress, by forcing rates under 
which the railroads can not successfully operate. 

But the old-time prejudice lingers, though the reason for it is 
removed, and, as I have said, the advocates of tolls exemption 
would like to have it appear to the country that the members 
of the American Congress who are opposed to such a law are 
dominated by railroad influence. 

That might be expected of unscrupulous editors, but it should 
not be intimated on this floor without proof of the truth of the 
charge; yet as late as last Monday a Senator said.in the debate 
on this question that— 


of or hope of reward from powerful railroad corporations 
will control my action. 


This statement of negation, so far as he was concerned, is 
pregnant with an affirmation that the vote of other Senators 
on this question may be controlled by such influences; either 
that, or he said it with the idea that some Senators might, in 
consequence of this statement, be frightened off from voting 
against tolls exemption; but in either event it would indicate 
a lack of respect for his colleagues. I greatly regret that the 
Snator should have said this, all the more because it was not 
said in the heat of debate but written out deliberately in 
advance. ' 

If the Senator knows of any of his colleagues who would so 
far forget his public duty that he is or could be influenced in 
his yote by any railroad influence—intrastate, interstate, or 
transcontinental—it is his duty to the Senate to make the fact 
known, so that the offending Member can be driven from the 
body he disgraces. 

If he does not know it he should be more careful of his 
utterances, for we can not blame outsiders for making such 
charges against Senators if they are made or strongly implied 


by one of our own body. 
what his language 
free-tolls cause 


No fear 
ee 


I do not believe the Senator really thinks 
indicates, but if he does he can not serve his 


better than by giving the name or names. 
—=_ 








1914. 


The same Senator claims, as I understand, that a railroad 
lobby has been very much in evidence here lately working 
against tolls exemption. 

I have seen none of these parties, nor have I heard of any 
of them; and if the Senator knows of this fact he should call it 
to the attention of the lobby investigating committee, and if 
he can prove his statement he will have again done good work 
for the tolls-exemption cause which he so ardently upholds. 

The Senator says also that he knows of no shipowners who 
have asked for tolls exemption, and does anyone know they 
want tolls exemption? 

Yes; it was testified before the House committee by Mr. 
Dearborn and others that they wanted it, but did not need it, 
and could get along without it. 

It was testified to by them before the Senate committee in 
1912 that they wanted it, and again before the same committee 
last month; but neither in 1912 or 1914 did a railroad repre- 
sentative appear before that committee protesting against tolls 
exemption. 

The zeal of Senators for their cause should not betray them 
into making assertions the correctness of which can not be 

roved, 

. There is nothing disclosed by the record to prove that tolls 
exemption is necessary for the competition of coastwise vessels 
with the transcontinental railroads, or that it will cause the 
owners of such ships to lower their rates, or that the ultimate 
consumer will be benefited by tolls exemption, but very much 
to indieate the contrary. 

So much for the transcontinental railroad hullaballoo, as I 
choose to call it, which will-not or at least should not keep any 
Senator from voting on this question according to his honest 
convictions. 

In connection with this branch of the subject, I will briefly 
allude to the claim made by the tolls-exemption advocates, that 
because on our interior rivers and canals improved by Govern- 
ment aid no tolls are charged our vessels, therefore none should 
be charged them in the Panama Canal... 

I can only answer this by saying that, in my opinion, it is not 
possible to assimilate one of our interior rivers, carrying our 
interior commerce only, to a great international highway like 
the Panama Canal, which is really, for practical purposes, a 
part of the ocean, and which serves to carry the commerce of 
the world; and any such comparison, with all respect to those 
who think there is no difference in principle, seems to me to be 
grotesque, yet no one favors the improvement of our interior 
waterways more strongly than myself. 

Sixth. This brings me to the last general ground of opposi- 
tion to repeal, that which I may call the appeal to patriotism, 
one of the strongest emotions of our nature, and one that ap- 
peals to every true American; and if the premise laid down by 
the opponents of repeal were correct, their cause would meet 
with no opposition; but the trouble with the case is that their 
premise is not correct, but is wholly and unqualifiedly incorrect. 

No American can truthfully be charged with a lack of patriot- 
ism or with a disregard of the national honor because he wishes 
the abolition of the tolls-exemption law; nor is it true that it 
would be a cowardly act or an abject surrender to the demand 
of a foreign power. 

There is not a Senator in this body who does not know, even 
if he does not wish to admit it, that no sort of coercion has been 
threatened by any foreign power, and that none will be at- 
tempted if we refuse to repeal the tolls-exemption law. 

Every one of them knows that all Great Britain has asked is 
a courteous request that we repeal the provision because she 
thinks it contravenes the treaty we made with her; or, if we 
are unwilling to do that, to submit the question to arbitration, 
as expressly provided in another treaty to cover such a dis- 
agreement. 

Only this and nothing more; and every Senator knows that if 
we decline to aceede to the request of Great Britain nothing 
more will be said, and the only danger we will have to fear is 
the danger of retaliatory commercial measures against us by 
the other great nations of the world and the feeling on their 
part that this country has not kept its plighted word. 

It is idle to urge that England is the only nation that has 
objected to our action, England is the only nation that can 
formally object. for she is the only other signatory power to 
the Hay-Pauncefote treaty. 

Rut all other nations are affected by our action and ques- 
tion our position, as the President said in his address to the 
Joint session; and the fact that an isolated article may be 
found in a foreign law review or elsewhere indicating the 
opinion of the individual writer that our action does not 
violate the treaty can not change the fact that the world is 
against us on our interpretation of this question. 
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It is the rankest injustice to those who wish to repeal the 
law to charge them with lack of patriotism, and the rankest 
perversion of truth. I would not dream of charging anyone 
with conniving at national dishonor because he was unwilling 
to vote for repeal, believing that we had the right under the 
treaty to grant the exemption; but no such consideration has 
been shown for us who believe that the law should be repealed 
because we think it contravenes the treaty or is economically 
wrong. 

The abuse and yituperation has been on their side, but I think 
they have seen that it was finally injuring their cause, and some 
of them are now declaring that we are the ones who have been 
hurling the abuse. 

This is the case with the same Senator who spoke on 4th of 
May to whom I have previously alluded, who charged our side 
with applying offensive. epithets and attributing dishonorable 
motives to our opponents. 

Did he not see in the strongest journalistic opponent of repeal 
in this country, a paper sent, I think, to every Member of this 
body gratuitously since the tolls-exemption fight began, a column 
of its space headed “The Black List,” and then saying these 
were the little presidential parasites who voted to abandon their 
country’s rights, and that they had betrayed the Nation, and 
that it intended to keep these names before the public; and then 
followed the names of all the Representatives of all parties who 
had voted for repeal with black lines down their names, and at 
the bottom, in big black letters, the words “Turn the traitors 
out”? 

I think all Senators saw it, but I hold it now in my hand 
for the inspection of any who have not seen it, and when the 
repeal bill has passed the Senate I presume we may expect to 
see the names of all Senators who voted for repeal placarded 
in a similar way. 

There is nothing in the cry that patriotism requires us to 
vote against repeal, but it has served the purpose for which it 
was intended. 

But the great body of the people of this country are being 
continually educated on this question, and they are not to be 
hoodwinked forever. 

And if the fall elections go against the Democratic Party it 
will not be on account of the repeal of tolls exemption, but for 
other reasons. 

The great independent press of the country is practically 
solid in its demand for repeal, and that is a good index of the 
general feeling. 

The greatest papers of the Republican as well as Democratic 
Party are for repeal, for this is not a party question. A great 
majority of the people of the East and of the great Middle West 
are for repeal, and the South, which is supposed to so greatly 
profit by the operation of the canal, is practically solid for it. 

Recently the resolution of a New Orleans meeting calling on 
the seaports of the Gulf and all the business interests of the 
South and of the Mississippi Valley to join in a united protest 
against repeal before the Senate Interoceanic Canals Committee 
on April 20 was filed with the committee, but not a single rep- 
resentative of a single business organization of a singte Gulf or 
South Atlantic port, or any other portion of the South, except 
New Orleans, appeared for tolls exemption, while Pensacola 
appeared urging repeal; and surely the New Orleans delega- 
tion could not have been called by any resident of that city a 
representative business delegation. 

New Orleans and the Pacific coast were in a class by them- 
selves; and the burden of the cry of the Pacific coast people 
was that they wanted tolls exemption in order to better compete 
in the eastern markets with the lumber of the Gulf and South 
Atlantic States, which were thousands of miles nearer to that 
market than they were, thus wishing this Government aid to 
allow them to compete with other sections in defiance of the 
natural and economic laws that govern trade. 

There is a stronger sentiment in Louisiana for tolls exemp- 
tion than in any other Southern State, due to the extraordinary 
efforts of the New Orleans Association of Commerce, many 
people taking. its assertions for proof, but the sentiment in 
Louisiana for repeal is very strong, and steadily growing 
stronger. 

My days of public life will soon be over, and I do not desire 
to hold public office longer, and I go with pleasure to the retire- 
ment of private life, where I can enjoy the companionship of 
my family, of which, on account of my financial condition, I 
have been deprived during my Official life in Washington; and 
I leave this great body without a single regret except that of 
severing the ties I have formed here with my brother Senators 
of all political parties, whose confidence, respect, and esteem, 
as evidenced by their steadfast treatment of me during my 
stay with them, will linger with me during the remainder of 
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my life as one of its most fragrant memories, and which has 
been more prized by me than the honor of being a United States 
Senator, as great as that honor is. 

But if I wished to be a candidate for any office again before 
the people of Louisiana, I would not wish to go before them on 
any better issue than this repeal measure; for they are both 
honest and intelligent, and I am sure that when the question 
was fully and fairly presented to them they would ratify my 
course on it. 

AGRICULTURAL APPROPRIATIONS. 

Mr. WALSH. I ask now, Mr. President, unanimous consent 
that the pending bill be laid aside and that the Senate proceed 
to the consideration of the Agricultural appropriation bill 

The VICE PRESIDENT. In the absence of objection that ac- 
tion will be taken, 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 13679) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1915. 

The VICE PRESIDENT. 
ing amendment. 

The Secrerary. The pending amendment its the amendment 
of the Committee on Agriculture and Forestry which was 
passed over, on page 18, line 13, to strike out “$80,580” and 
insert “$180,580: Provided, That of the sum thus appropriated, 
$100,000 shall be used for furnishing the primary markets in 
the cotton-growing States with a set of the samples as stand- 
ardized by the Government, and a sample of the bleached and 
unbleached yarns made from the different grades, showing the 
waste, tensile strength, and bleaching quality thereof.” 

Mr. SMOOT. Mr. President, I have pending a point of order 
against this amendment, but I understand that the Senator from 
South Carolina [Mr. SmirH] was compelled to leave the city, 
and can not be here until Monday. I presume he desires to be 
here when that point of order is discussed, and therefore I ask 
the Senator who has the bill in charge if he is willing to let 
the amendment be passed over at this time? 

Mr. GORE. Mr. President, I apprehend that we will not be 
able to finish the bill to-day. In that view I consent to this 
amendment going over, with the point of order, unless we should 
finish the other amendments to-day. 

Mr. SMOOT. Of course the Senator understands that I do 
not make ‘that request on my own account, but on account of the 
absence of the Senator from South Carolina. 

Mr. GORE. I understand, 

Mr. McCUMBER. Mr. President, I desire to say that the Sen- 
ator from South Carolina before he left spoke to me and re- 
quested to have that matter passed over until he could return. 
The Senator from Indiana [Mr. Krgn], I believe, is also absent, 
but will be here Monday. I hope that the whole matter may 
go over, because, following that same matter, I have an amend- 
ment that I wish to offer to the following paragraph, and I 
would rather have both of them taken up at that time. 

The VICE PRESIDENT. Without objection, the amendment 
stated by the Secretary in the paragraph beginning in line 9, 
page 18, together with the two other amendments in that para- 
graph, will be passed over. The Secretary will state the next 
amendment passed over. 

The Secretary. The next amendment of the Committee on 
Agriculture and Forestry which was passed over is on page 23, 
after line 3, to strike out: 

Purchase and distribution of valuable seeds: For purchase, propaga- 
tion, testing, and congressional distribution of valuable seeds, bulbs, 


trees, shrubs, vines, cuttings, and plants; all necessary office fixtures 
and supplies, fuel, transportation, paper, twine, gum, postal cards, ga 


The Secretary will state the pend- 


electric current, rent outside of the District of Columbia, official travel- 


ing expenses, and gll necessary material and repairs for putting up and 
distributing the same; for repairs and the employment of local and 
special agents, clerks, assistants, and other labor required, im the cit 
of Washington and elsewhere, $257,000. And the retary of ama 
culture is hereby directed to expend the said sum, as nearly as practi- 
cable, in the purchase, testing, and distribution of such valuable seed 
bulbs, shrubs, vines, cuttings, and plants, the best he can obtain a 
puniiz or private sale, and such as shall be suitable for the respective 
ocalities to which the same are to be apportioned, and in which same 
are to be distributed as hereinafter stated, and such seeds so purchased 
shall include a variety of vegetable and flower seeds suitable for plant- 
ing and culture in the various sections of the United States: Pn be 
That the Secretary of Agriculture, after due advertisement and on com- 
petitive bids, is authorized to award the contract for the supplying of 
rinted packets and envelopes and the packeting, assembling, and mail- 
ng of the seeds, bulbs, shrubs, vines, cuttings, and giants, or any part 
thereof, for a period of not more than five years nor less than one year, 
if by such action he can best protect the interests of the United States, 
An equal proportion of five-sixths of all seeds, bulbs, shrubs, vines, cut- 
tings, and plants shall, upon their request, after due notification. by the 
Secretary of Agricultwre that the allotment to their respective districts 
is ready for distribution, be supplied to Senators, Represehtatives, and 
Delegates in Congress for distribution among their constituents,. or 
mailed by the department upon the receipt of their addressed franks. 
im packages of such weight as the Secretary of Agriculture and the 
Postmaster General may jointly determine: Provided, however, That 


upon each envelope or w containing paekages of seeds the ™ 
tents thereof shall be plates indicated, and the Seeretary. shall not 
distribute to any Senator, Representative, or Delegate seeds entirely 
unfit for the climate and locality he represents, but shall bute the 


same so that each Member may have of equal value, as near as 
may be, and the best adapted to the locality : Prov 
also, That the seeds allotted to Senators and tives for dis- 
tribution in the distriets embraced within the twenty-fifth and thirty- 
fourth pegallets of tatitude shall be rea not later th 
the 10th day of January: Provided, also, That of the a'lot. 
ments to cenetere, Reprecsatacves. and Delegates Congress remaining 
uncalled for on Ist day of April shall be dis' by the re- 
tary of Agriculture, giv preference to those whose names and 
addresses have been furnished by Senators and Representatives. in Con- 
gress, and who have not before during the same season been supplied by 


the department: And a alse, at the Secretary shall report. as 
provided in this act, the place, quantity, and price of seeds purchased, 
and the date of purchase; but nothing in this paragraph shall be con- 
strued to prevent the Secretary of AgricuIture from sending seeds to 
these who apply for the same. And the amount herein appropriated 
shall not be diverted or used for any other purpose but for the pur- 
chase, testing, propagation, and distribution of valuable seeds, bulbs, 
ery and other rare and valuable trees, shrubs, vines, cuttings, and 


The VICE PRESIDENT. The question is on agreeing to the 
amendment, 

Mr. KENYON. Mr. President, I should like to ask the chair- 
man of the committee if the action of the committee restores the 
old custom of the congressional distribution of seeds? 

Mr. GORE. Mr. President, the object of this amendment is to 
= ish and abandon the custom of congressional distribution of 

s. 

Mr. KENYON. As the bill came from the House, then, it con- 
tained, as formerly, the provision for the congressional distribu- 
tion of seeds? 

Mr. GORE. Mr. President, the House bill carried an appro- 
priation, I believe, of $256,000 to continue the congressional dis- 
tribution of seeds, 

Mr. KENYON. 
out? 

Mr. GORE. When the bill was under consideration a year 
ago the Senate voted to strike that appropriation from the bill— 
voted to discontinue the practice of congressional distribution of 
seeds. It was out of deference to that expressed sentiment on 
the part of the Senate that the Committee on Agriculture and 
Forestry felt constrained to strike this provision from the bill. 

Mr. KENYON, I think that the committee is to be com- 
mended for that action, and I hope in conference no action will 
be taken to restore the silly and useless custom of sending out 
seeds. 

Mr. SMOOT. Mr. President, a year ago I voted. to strike 
from the bill the provision fer the purehase and distribution 
of valuable seeds. I simply wish to state that if good results 
ever came from the distribution of seeds, I think the policy of 
distributing them to-day in many States is doing more good 
than it ever has done before, for this reason: The seeds are 
now distributed to the school children in all of the States of 
the Union, particularly those of the Middle West and West. I 
know this is the case in my own State, and I know that this 
year has shown wonderful results from the distribution of 
seeds among the school children of my State. They are 
planted by the children of nearly all the homes, in flower 
gardens, back yards, and in little patches where vegetables are 
raised; and the children have become interested in that line 
of work. 


If it were not for that fact, I never should have said a word 
at this time, I believe, however, that striking out this pro- 
vision is going to interfere greatly with the splendid work 
which has been accomplished within the last year or two. 

If the Senate still thinks it is proper that these seeds should 
not be distributed I shall not even ask for a record vote on the 
item, but I thought it my duty to call the 


Mr. BRADY. Mr. President, I fully agree with what the 
Senator from Utah says relative to the benefits that lately have 
been derived from the distribution of both garden seeds and 
flower seeds. At the same time I do not believe sufficient bene- 
fit is derived to justify this large appropriation to be used in 
this way. : 

Of late years we have comnienced work along lines of demon- 
strations on farms, and have made large appropriations for 
that purpose. Im the West and South, and in many of the States 
in the North, we have organizations, with State agents and 
county agents, for the purpose of demonstrating what can be 
done in an agricultural way on the farms. In addition to that, 
we have organized a great many girls’ and boys’ elubs. 
organization is growing ee ee oe 
State. We commenced a little over a year ago only a few 


And the committee proposes to strike that 
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I believe that instead of the Senators and Congressmen send- 
ing out these seeds it is better to have the distribution made 
directly from the Agricultural Department, and to have it done 
for the very splendid purpose that the Senator from Utah sug- 


gests—through the boys’ and girls’ clubs. Instead of making 
this large appropriation for promiscuous distribution, let us 
make a reasonable and fair appropriation for the girls’ and boys’ 
clubs of the different States and have the work done through 
them. 

I have taken a special interest in this boys’ and girls’ club 
work in the United States, and I find that its benefits are very 
great and far-reaching. I hope before we finish this bill we will 
make some provision for the boys’ and girls’ clubs, especially 
of the Western States. Quite a number of States there have 
already made appropriations and in many ways raised funds 
to comply with the requirements of these bills, so that they can 
take advantage of any appropriation that we make here. 

I believe the same purpose the Senator suggests can be reached 
through the boys’ and girls’ clubs and through the farm demon- 
stration work, and that it will be more beneficial, for the reason 
that it will be done through channels that are well organized 
for that purpose. 

Mr. JONES. Mr. President, I simply wish to say a word 
about this paragraph. 

I hope the action of the committee in this case means the end 
of the congressional distribution of seeds; and I hope the con- 
ference committee, when appointed, will not recede from the 
amendment made here, or at least that it will not recede from it 
without coming back to the Senate so that the matter can have 
further consideration. 

I do think, however, that the suggestion made by the Senator 
from Utah [Mr. Smoot] and by the Senator from Idaho [Mr. 
3RADY] can be made a splendid basis for an agreement in con- 
ference and that they can take care of that proposition. I think 
the distribution of seeds along the lines suggested there would 
be a splendid line of work. I think it would really accomplish 
great benefit and would bring about splendid results. 

I should be very glad, indeed, to see a liberal appropriation 
made for the distribution of seeds by the Department of Agri- 
culture itself to schools and organizations such as those men- 
tioned by the Senator from Idaho. That can be arranged and 
done well through the Department of Agriculture and will re- 
sult in very great good. 

I do hope, however, that the conference committee will at 
least do away with the congressional distribution of seeds and 
provide something along the lines suggested by the Senator 
from Utah and the Senator from Idaho. 

Mr. SMOOT. Mr. President, I thought I had at my desk a 
number of petitions that I have received from high and district 
schools in my State and from students of many other schools in 
different parts of the State, asking that this distribution be con- 
tinned. It was upon those petitions that I based the statement 
I made to the Senate a short time ago. 

I am opposed to the present way of the distribution of seeds; 
but I heartily agree with the suggestion made by the Senator 
from Washington [Mr. Jones] that when the bill goes into con- 
ference, if possible, the conferees shall agree upon some kind of 
an appropriation—and I should like to see it a reasonable one— 
authorizing the distribution of rare seeds by the Secretary of 
Agriculture directly to all of the public schools of the United 
States that may request them. If that is done, it will result, I 
believe, in great benefit; and I believe the limitation on the 
distribution will prevent the abuse, as in the past, in the pro- 
miscuous and unwarranted distribution of seeds. 

Mr. McCUMBER. Mr. President, there are few questions in 
this world that have not two sides. I think something may be 
said in favor of the custom that has prevailed, and I think 
Some criticism may be made of the custom that the Senator 
from Utah [Mr. Smoor] and the Senator from Washington 
(Mr. Jones] now seek io have prevail in the future. 

I do not know whether or not the country has received a 
value equivalent to the expenditure involved in sending out 
these seeds. We have no method of telling whether or not we 
have received such value. I know one thing, however, and that 
is that I can take any kind of a cereal or any kind of a vege- 
table seed from one section of the country and plant it in an- 
other section of the country, and, as stated here by the Senator 
from Mississippi the other day, you always get better results in 
your crops, at least for a few years. If you raise the same 
crop from the same seed in the same section of the country, it 
is found to deteriorate in a short time. So this constant shifting 
of seeds from one section of the country to another has been 


most beneficial in its results. 
igs 


Most of the correspondence I get from my own home State 
not from the public schools in the little towns and cities. 


Tt is, from the children, the boys and the girls, and the parents 
out in the country. They do not belong to any high-school as- 
sociation in the city. They have no association whatever; but 
they will write me that the lettuce I sent them last year worked 
very finely; that it was splendid, and so much better than any 
they had ever had before; and they will write me the same 
kind of letters about other things they have tried. 

It may be that only a few of these people get any benefit 
from this distribution; but I do know that you will not get 
much benefit away out in the country from providing the schools 
in the towns with seeds to plant in their back yards and having 
them try to raise crops at those places. The great agricultural 
population of the country that will use the seeds is in the 
country, and those people have no organization of that kind. 

I conscientiously believe that the transfer of seeds through 
this system has given us a value in the whole United States 
considerably in excess of the cost to the Government. While it 
may be subject to criticism in the matter of buying seeds that 
have not proven to be good, and so on, the general result has 
been beneficial. We are spending millions upon millions of dol- 
lars of the Government’s funds that are not doing as much good 
as the distribution of these seeds is doing. 

Mr. WEEKS. Mr. President, I desire to congratulate the 
Committee on Agriculture and Forestry for the course it has 
taken in leaving out of the pending bill the appropriation for 
seeds. 

When the Senator from North Dakota [Mr. McCumerr] 
commenced his remarks just now by saying that most questions 
have two sides, I supposed he was gcing to take the other side 
of this question. In my judgment, there never has been any 
excuse for the Government furnishing common, everyday 
garden seeds, purchasable anywhere, to the people of the coun- 
try under the methods which have been followed for the last 
20 years. 

I do not know any agricultural community that is not op- 
posed to following the system which has been in vogue. If the 
secretaries of Senators and Congressmen had devoted to some 
useful occupation the time which they have devoted to sending 
out, seeds in the past, in my judgment, they would have earned 
more than enough money to purchase the seeds which the 
Government has bought and has been distributing gratis to the 
people of the country. 

I hope the Committee on Agriculture and Forestry will not 
be influenced by the suggestion which has been made by the 
Senator from Utah [Mr. Smoot], seconded by other Senators 
here. They should insist on cutting out this whole appropria- 
tion at this time. There is no more reason why we should 
furnish seeds to high schools or to the children attending high 
schools because they use them in making gardens, than there 
is for our furnishing pianos to high schools or furnishing any 
other instruments or any other methods of development which 
are used in connection with the high schools of the country. 
If they desire to make gardens, the local appropriations should 
provide seeds for that purpose. By an appropriation of $50 the 
State of Utah could buy probably all the seeds that would be 
necessary for the purpose which the Senator from Utah has 
instanced. 

I sincerely hope the Committee on Agriculture and Forestry 
will not be influenced by such suggestions, but that we will cut 
out now this distribution of seeds, which has been denounced 
and scoffed at and laughed at by the country as long as I can 
remember. 

Mr. SHAFROTH. Mr. President, inasmuch as I think I was 
the only member of the Committee on Agriculture and Forestry 
who yoted against striking out this provision, I wish to say a 
word with relation to it. 

I have examined to some extent the effect of the distribution 
of seeds. I fully concur in what the Senator from North Dakota 

(Mr. McCumser] said with relation to the distribution of even 
ordinary seeds from one part of the country to the other. The 
results have been enormous; and it seems to me any person who 
has looked into the question must recognize the fact that great 
results have come about. Seeds from the East, when trans- 
planted into the West, often produce a great development, even 
common seeds. There is no better illustration that I know of 
than the distribution in my State of common, ordinary canta- 
loupe seeds, which have produced the luscious cantaloupes 
known as the Rocky Ford cantaloupes. That was due simply 
to transplanting in a different soil. This matter of taking seed 


from one part of the country and transplanting it, under dif- 
ferent conditions, in another part of the country has produced 
enormous begetit in the development of plants and in the de- 
velopment of grain. 

No better development would occur, perhaps, than in the case 
We all know that the peach tree has risen from what 


of fruits. 
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was almost a little weed, regarded as: poisonous plant, an? 
which on account of its bitter taste was regarded as not good 
for anything, yet by reason of the fact that it has been trans 
planted and cultivated there have grown up over 500 different 
varieties of the most luscious fruit in the world. That has eome 
about to a large extent by reason of transplanting seeds from one 
portion of the country and from one portion of the world to an- 
other. When we produce such results we can not help but think 
there is some benefit, at least, in the distribution. 

Take the apple. The apple rose from what? The wild crak 
That is what it was, and nothing else, simply growing wild ; 
yet by reason of cultivation, and by reason of transplanting, 
there have grown to be over 3.500 different varieties of apples. 
That bas come about by reason of the distribution of seeds and 
by transplanting seeds from one portion of the country, under 
certain conditions of climate, to another portion. When we 
consider this bagatelle of an appropriation as compared with 
what we appropriate in many other ways, it seems to me it is 
a wise appropriation and a wise pelicy which has been pur- 
sued by the Government for many years. 

I believe transplanting the ordinary cereal from a country 
that raises cereals under conditions of ordinary rainfall inte 
2 country where, by reason of irrigation. there has been great 
development in grain, is producing wonderful benefits in the 
way of an immense change even in the varieties and even in 
the size and even in the character of the product itself. 

Something has been said about a political distribution of 
seeds. I do not suppose there is a Senator here who ever treats 
the distribution of seeds as a matter of polities. The rule is 
that we get a list from the postmaster. We ask the postmaster 
to give a list of farmers in the community, and no one ever 
regards the question whether he is a Democrat or whether he 
is a Republican. The object of sending the seeds is to give 
them to people who want them, and the result has been that it 
is generally regarded as something of benefit to the person to 
whom they are sent, and he generally receives them with thanks. 

There is one feature that IE do not like about it, and that 
is the facet that it puts Senators to a great deal of trouble. 
That is true, but nevertheless it seems to me that it is worth 
what it costs in the way of trouble. ; 

I am, perhaps, the enly one who voted to retain this pro- 
vision in the bill, and I hope it will be retained. I believe the 
sentiment of the Senate is almost unanimous against it, but I 
believe that the House of Representatives will retain it. 
There are good reasons and good grounds in my judgment for 
retaining it. 

Mr. MARTIND of New Jersey. Mr. President, I sincerely 
trust that the prevision may not be stricken out. IE have seen 
the benefit of seed distribution. f knew it is. a common saying 
that the seeds are good for nothing; amd IE had some one tell 
me that if swept off am old haymow and sent out they would 
prove to be just as good fertile seeds. Yet the fact is 
that the large consensus of opinion among these te whom I 
have sent seeds has been the other way; they have expressed 
themselves to me as very favorable to the fruition of the seeds 
so distributed. 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated. 

The Secrerargy. A bill (H. R. 143885) to amend seetion 5 
of “An act to provide for the opening, maintenance, protection, 
and operation of the Panama Canal and the sanitation of the 
Canal Zone,” approved August 24, 1912. . 

Mr. JONES. The Senater from New York [Mr. O'Gorman} 
advised me that he will be away for the day. and he requested 
me to ask that the unfinished business might be temporarily 
laid aside when it was laid before the Senate in its regular 
order. 

The VICE 
hears none. 

Mr. GORE. I ask that the Senate may proceed with the con- 
sideration of the Agricultural appropriation bill. 

The VICH PRESIDENT. Without further formality, the 
appropriation bill is before the Senate. 

Mr. MARTINE of New Jersey. May I be permitted to con- 
tinne the few remarks I rose to make? 

The VICE PRESIDENT. ‘The Senator from New Jersey has 
the floor, and he will proeeed. 

Mr. MARTINE of New Jersey. 
laughingly 


PRESIDENT. Is. there objection? The Chair 


Reference has been made 
to the fact that seeds have been sent to school 
children. That, in my judgment, is one of the best features of 
the bill. I have sent seeds te school children—scores of pack- 
ages—and to the principals of schools, and I have reeeived from 
the principals of scheols letters stating that the seeds had in- 
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euleated a habit and a desire to nurture plants and plant life 
that had been inffmitely valuable to the children. 

T want to say as to myself that 20 or 25 years ago T reeetved 
a half pint of wheat. I can net now recall from whom If re- 
cefved it, but E took a little patch in my garden and planted it 
in drills, and the fruition was great. I sowed that and kept on 
multiplying it wrtil I had raised ever 200 bushels of wheat that 
was of an entirely new variety and seemed to resist rust and 
was fruitful and rich in its production. I spread that quite 
widely. TI sold it to my farmer neighbors and friends: Each 
one of them in turn bore testimony as to the value of the seed. 

To say that there is no value and that naught comes from it 
except a little political favor that may come to the man who 
sends it is too narrow a position. We squander many millions 
in directions thet are unwise and improvident, and T do say it 
is a verification of the saying that “he who makes two blades 
of grass grow where one grew before fs a benefactor of the 
human race.” 

Tn heaven’s name I appeal to the Senator from Massachusetts 
[Mr. Wr xs] to change hfs teck and rather urge the planting 
of garden seed as well as farm and field seed. Senators. we 
vote millions of money for purposes that will never bring a tithe 
of the blessings to our land this distribution of seeds and plants 
brings to this fair land. 

Mr. GALLINGER. Mr. President, at a former time when this 
subject was before the Senate I took oeension to voice my oppo- 
sition to a proposal simflar to that which fis before us to-day. 
I think this is a bad place te commence economy. The appro- 
priation is a bagatelle compared to the appropriations that we 
make for almost every conceivable object in our legislation. 

Mr, THOMAS. Mr. President—— 

The PRESIDING OFFICER (Mr. Norrts in the chair). Does 
the Senator from New Hampshire yield to the Senator from 
Colorado ? 

Mr. GALLINGER. I yield to the Senator. 

Mr. THOMAS. The Senator from New Hampshire has stated 
that this is a bad place in which to commence economy, and I 
do not know but that he is right. However, I wish some one— 
and the Senator has been here longer than any of us—would 
tell me just where the right place is for the commencement of 
economy. I have been trying to find it ever since TF have been 
here, and it has been impossible so far to place it anywhere, 
except in the barber shop and one or two other places of similar 
national importance, and in the bathroom, as fs suggested to me. I 
have not yet discovered the point where weean economize. Some- 
times when we feel very poor we offer an amendment to cut 
down the salary of some official a few hundred dollars, or some- 
thing of that sort. and also to arrange for doing away with the 
expense consequent wpoen the official telegrams of Senators. Of 
course, we can not commence with the battleships, because the 
Armor Plate Trust is behind that; we can not start with the 
river and harbor bill, because there are so many interested in 
those matters. 

Mr. WARREN. Will the Senator allow me? 

Mr. GALLINGER. I must not lose the floor. 

Mr. THOMAS. I would be glad if the Senator could inform 
me where I can begin. I will quit opposing these other matters 
and concentrate all my energies.at the point of attack, 

Mr. WARREN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Wyoming? 

Mr. GALLINGER. I yield to the Senator. 

Mr. WARREN. I simply wish to suggest that we have already 
commenced. We no longer are to have naildrushes, hair- 
brushes, or pure water for our committee rooms, or sufficient 
towels and sundry items in the barber shop, or the little items of 
supply such as medicines, remedies, and appliances for first aid 
to the sick and injured as we used to have. Think of the great 
saving, the great economy, effected in this way. 

Mr. THOMAS. I have referred to that. I have wanted to 
economize as much as I could ever since I have been here. [ 
think that we have set before us a good example now. I wish 
to know where we should begin in earnest to do something. 

Mr. GALLINGER. Recalling the declaration in the Demo- 
cratic national platform in favor of economy—— 

Mr. THOMAS. I recall that. 

Mr. GALLINGER. Recalling that, I sympathize with the 
Senator from Colorade and his party in this matter. I think I 
can point out seme directions in which economy might more 
properly © practiced, but which has.apparently been overlooked. 

I have forgotten how the Senator himself voted on an appro- 
priation of $40,000,000 or thereabouts for the Gevernment te 
build a railroad in Alaska. I yoted against it, because I do 
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not believe the Government ought to engage in that kind of 


business. 

Mr. THOMAS. I voted for it. I thought it would be better 
for the Government to build a railroad than to give $40,000,000 
to corporations up there, and I have no apology to make for that 
vote. Besides, I voted for a bond issue and not for an appro- 
priation, as the bill came from the House. 

Mr. GALLINGER. I have noticed, if I cared to take the time 
to enumerate them, various other matters in various other direc- 
tions in which some degree of economy might have been prac- 
tieed ; but I am not going to enter upon that, because the Demo- 
cratic Party is in power and they are responsible for the legisla- 
tion. The Democratic Party can legislate on this matter of 
economy as it sees proper. Even though everyone of us on this 
side should oppose an effort to economize in governmental ex- 
penditures, the Senators on the other side can vote us down, and 
either become economical or extravagant as they see proper. 

Therefore, Mr. President, I say that while I sympathize to a 
large degree with the desires of my Democratic friends to prac- 
tice perhaps unreasonable economy even, I think this is a bad 
place to commence it. There is a little annoyance to all of us 
in sending out so-called congressional seeds, though it never 
has disturbed me very much from that point of view. I have 
distributed the seeds during my somewhat protracted term of 
service without reference to whether they went to Democrats 
or Republicans. Every package that was my due has been sent 
out, and it has reached some farmer in New Hampshire, not 
an agricultural State in the broad sense of the term, and has 
resulted, as I have observed, in very much good to the people. 

It is true, as has been suggested, that the farmer can write to 
a man or a corporation engaged in the raisi ¢ of seeds, and for 
5 or 10 cents get a package or two, but the farmer dees not 
write many letters, and the tarmer does not get the seeds unless 
he receives them under the existing condition of things. So 
far as I have observed, this small appropriation—because it 
is but a moiety as compared with the appropriations that we 
are making all along the line—has resulted im better gar- 
dens for the people and in the entertainment of the children, 
who take an interest in the cultivation of flowers and of vege- 
tables. That fact to my mind absolutely outweighs the appro- 
priations for this purpose which we have heretofore made, and 
which the House placed in the bill as it came to the Senate. 

I know, Mr. President, it is fashionable for the great news- 
papers of the country to scoff at this matter, as the Senator 
from Massachusetts [Mr. Wrerexs] has suggested. I know that 
gentlemen representing great cities have very little interest in 
this matter comparatively. But I know, on the other hand, so 
far as my section of the country is concerned, and as I said 
before it is not an agricultural region in the broad sense, the 
people take a very great interest in this matter, and, in my judg¢- 
ment, if they had an opportunity, they would not permit this 
provision to be stricken from the bill. 

Mr. President, I presume I am in the minority in the Senate 
on this question. I have been in the minority heretofore; but 
I want to voice my own convictions that this is a preper appro- 
priation, that it is a wise appropriation, and I trust the sug- 
gestion which has been made by other Senators that if the 
provision is stricken from the bill it shall be ifsisted upon by 
the conferees on the part of the Senate may not control the 
committee on conference. : 

I can go through this bill, Mr. President, and point out ap- 
propriation after appropriation that is far less worthy than 
this provision. I can go through other bills that will come 
before us for consideration and point out where millions upon 
millions of dollars of the public funds are wasted in the inter- 
est of other projects than agriculture, that we might well give 
very careful consir eration to. 

Let us, Mr. Pr -sident, scan carefully the river and harbor 
bill, whieh will s on be before us for consideration. Let us ask 
ourselves honestly whether or not many of the appropriations 
ire wise that are in that bill. Let us ask ourselves whether a 
million dollars, more or less, should be appropriated for a river 
taat might better have been improved for an automobile course, 
or, 28 a gentleman in another body suggested, might better have 
been insured against fire than to undertake to put water enough 
in it to float craft that will be of service in the-commerce of the 
country. Let us go through all the bills that will come here; 
and if we really want to economize, let us economize in those 

matters rather than strike down this little appropriation, which, 
Whatever may be said to the contrary, is of interest and value 
to the farmers of the United States. 

I am not going to pose, Mr. President, as an economist, be- 
cause my views are very liberal as to appropriations that con- 
cern the people of the country generally; but I do want to 
Tegister my protest against a proposition that, in my judgment, 


strikes a blow at the interests of the farmers of this country, 
and which deprives the boys and girls who are interested in 
raising vegetables and flowers in the little patches around their 
homes of a great pleasure. I never shall agree to the proposi- 
tion that this is an appropriation that ought to be stricken out, 
either here or elsewhere, or that it is doing any harm to the 
people of the United States. 

Mr. Presitient, I will express the hope, which I fear will not 
be gratified, that the Senate will not agree to striking ont this 
appropriation; but, however that may be, I want the privilege 


as one Member of this body of recording my vote against 
striking it out. 
Mr. BURTON. Mr. President, the original idea which 


prompted seed distribution among the farmers was the cirenla- 
tion of seeds and plants imported from other countries which 
had not come into use and the development of which might be 
of material benefit to the farmer and to the country at large. 
In view of the fact that agriculture was crude in its beginnings 
in this country and the desirability of a diversity of products, 
Mr. Jefferson at an early date advocated this seed distribution. 
That reason does not now exist. The reason having ceased, the 
policy should cease. 

The custom in vogue is to purchase seeds which are available 
at any seed store and distribute them among the farmers in- 
discriminately, without knowing what their preferences are and 
without knowing whether they desire them or not. ‘The ques- 
tion is raised, Who is the best judge to decide whether seeds 
will be useful, the farmer who is to plant them or the Con- 
gressman who is to send them out from Washington? 

Mr. WARREN. Mr. President, may I interrupt the Senator? 

Mr..BURTON. Yes. 

Mr. WARREN. I know the Senator wants to be right, and 
he is right as to a part of the apportionment of seeds: but a 
large amount of this money is expended in the direction the 
Senator first indicated, in obtaining seeds from abroad and dis- 
tributing them in this country—for instance, from a country 
where there is dry farming, in taking dry-land seeds and send- 
ing them to a section of this country where dry farming may 
be productive and remunerative. In effect, it is to get the 
seeds by exchange or purchase and send them out to farmers 
and gardeners where needed. 

Mr. KENYON. Will the Senator allow me? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. BURTON. I do. 

Mr. KENYON. TI wish to suggest, in reply to the suggestion 
of the Senator from Wyoming, that this particular provision 
stricken out by the committee does not cover the point he sug- 
gests. On page 22 provisions are made that are untouched by 
the committee for the distribution of rare and valuable seeds 
from foreign countries—grasses and alfalfa—and an appropri- 
ation of about $200,000 is made therefor. 

Mr. WARREN. The Senator corrected me, and I will ecerrect 
him in return. There has been a large proportion of the gen- 
eral fund, to which he alludes, used for rare seeds, but it was 
believed that there was not enough of it used for certain dry- 
land seeds, as was the case in the last Agricultural appropri- 
ation bill, and we have provided an additional amount. 

Mr. KENYON. That may be true. 

Mr. WARREN. A quantity of this general appropriation 
be used in the manner I herve indicated. 

Mr. KENYON. But there is an appropriation for the pur- 
chase of rare and valuable seeds abroad. 

Mr. WARREN. A small one. 

Mr. KENYON. That the amount is not 
Senator’s objection? 

Mr. WARREN. It is not sufficient. 

Mr. BURTON. Mr. President, the conditions in that regar 
are altogether different now from what they were when the 
policy of seed distribution was first adopted. Then it was diffi- 
eult for the farmer in a region where special qualities of seed 
were required to obtain what was needed. Now every farmer 
subscribes for an agricultural journal, and the Agricultural 
Department, which is like a great university, sends out bulle- 
tins showing the qualities of soil which are adapted to particu- 
lar seeds, and showing what kind of seeds and what pln 
should be used in the different localities. For instance, wheat 
suitable for macaroni is discovered abroad. It is brought into 
this country and is seld in the localities in which it can be used. 
Thus all the reasons which have afforded arguments for the 


may 


sufficient is the 
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purchase of these seeds by the Government and their distribu- 
tion have practically ceased to exist. 

This distribution has too much the appearance of petty graft. 
I am always very doubtful of any appropriation which has a 
multitude of beneficiaries. I am always afraid of any benefit 
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which may be conferred upon a large number for which they 
have nothing to pay. You can not lay the blame upon the 
farmers for this appropriation, for I do not believe any consid- 
erable number of farmers desire this seed distribution. 

I have through many years distributed my quota. I have sent 
out letters in many instances accompanying the package, and 
I have no doubt received quite a number of responses; but I 
fail to find any enthusiasm for these seeds or any strong desire 
to receive them. Indeed, in view of the long time in which the 
custom has been in yogue, it is quite surprising that requests 
are so few. 

I regard this distribution, Mr. President, as useless, as in 
a measure demoralizing, and for this reason I shall vote to 
sustain the action of the Senate committee. 

Mr. WEST. Mr. President, I have been entertained some- 
what by the Senator from Colorado [Mr. SHArroTH] and other 
Senators giving their experience. What I know in connection 
with the seed distribution is not very favorable. Now and then 
the seeds we get in the extreme southern part of this country, 
say in south Georgia, do very well, but generally they are a 
failure. For instance, if we get corn from the far West and 
plant it in the same field, with the character of the soil the 
same, with corn that has been acclimated, and plant it at the 
Same time, it is an absolute failure. 

I know, too, the circumstances that used to exist before the 
war among the farmers in South Carolina. It was the custom 
there for one farmer in a remote section of the State to load a 
carload of seed and send it to another farmer in another sec- 
tion of the State, and he in turn would load a car back, and 
just exchange seed in the different sections; and they said it 
breaght about a great improvement in the cotton seed. All this 
was confined to a State; but my experience is that where the 
sections are very far removed it is not profitable to plant the 
Seed from a remote section. 

Mr. GALLINGER. Mr. President, I suggest to the Senator 
from Georgia that the complaint he makes might well be sub- 
mitted to the Secretary of Agriculture, who in this provision 
that is proposed to be stricken out is required to furnish seed 
adapted to each locality in the country. 

Mr. McCUMBER. Mr. President, in answer to the suggestion 
made by the Senator from Goergia [Mr. West], I wish to say that 
it is one of the most customary things in the agricultural world 
to exchange seed of the same kind. About every four or five 
years in my State we will send over to Canada and get exactly 
the same kind of wheat, but raised in a different section, and 
for a few years at least it will produce a better yield. I have 
had in my State this year a demand for alfalfa which has been 
grown by the Government. The most I could get for any one 
farmer was 20 pounds. I could have used in my State, having 
* demand enough to absorb it, the entire quantity available for 
the entire United States. 

Mr. WEST. Will the Senator from North Dakota yield for 
an interruption? 

Mr. McCUMBER. Certainly. 

Mr. WEST. Where you get wheat in North Dakota from 
Canada, the climatic conditions are about the same, are they 
not? 

Mr. McCUMBER. No. 

Mr. WEST. And the soil conditions? 

Mr. McCUMBER. Not necessarily. Asa rule, for instance, if 
in a dry section we would like that which was also raised more 
or less in a dry section of Canada. But the point I want to 
make is that the change in the climate of a grain for a few 
years is always beneficial. It is, as the Senator from Mississippi 
[Mr. WILLIAMS] indicated the other day, the same as was the 
effect of bringing rabbits from England into Australia, where they 
increased in such enormous quantities; and so it is with certain 
fruits, as was indicated by the Senator from Colorado [Mr. 
SHAFROTH] in regard to melons. They brought to Colorado 
from different sections of the country the same kind of seed, 
and they have produced there, and for years will produce, eyen 
better melons than were produced where they were grown be- 
fore. I am a great believer in changing the locality of the same 
seed; and by this method of seed distribution we are securing 
that result to some extent. 

Mr. WEST. Mr. President, I illustrated that in the case from 
South Carolina in the exchange of cotton seed; but so far ag I 
have been able to ascertain, in my section, where we have gotten 
corn from the West and planted it in the southern part of 
Georgia, it does not do well. 

Mr. McCUMBER. Whether the distribution is through the 
Agricultural Department or otherwise, I know that practically 
all kinds of vegetables raised in my State, if we were able to 
grade them, raised 20 years ago have increased in character 20 
per cent, or 50 per cent, probably, or over. Take the lettuce that 
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we used to raise. It was nothing but a little green leaf. It is now 
crisp, and there is much more in a single head. All that has 
been developed in the Agricultural Department ; and that is now 
the lettuce seed that is being sent all over the country. We can 
take every kind of vegetable and follow it up, and we find that 
that which is raised now is generally very much superior to 
that which was raised 15 or 20 years ago. 

Mr. SHAFROTH. Mr. President, I should like to suggest to 
the Senator, in relation to his reference to what I said that not 
only the planting of ordinary seed produced a great development 
in the line of product, such as the Rockyford cantaloupe, but 
when that melon is grown and the seed sent back to other por- 
tions of the country it produces a superior melon, better than 
could ever have been produced by simply having it raised in that 
locality. The mere selection of something that is produced that 
is better will make the farmer and make any person planting 
seed retain it for replanting. If it turns out to be bad, of course 
it will be discarded. The experiment will prove beneficial, not- 
withstanding it was a loss; but the fact is the farmer naturally, 
when he finds he has produced a superior product from a seed, 
retains that seed, and it is used for planting in their own par- 
ticular localities. 

Mr. McCUMBER. I think the Senator is right. I might carry 
the wheat illustration just a little further. I could take blue- 
stem wheat, for instance, from Canada, bring it down into my 
State, and grow it side by side with blue stem that I have been 
raising in the State for 5 or 10 years and produce a better crop 
with the same cultivation and the same rainfall. After a few 
years the seed will not produce any better crop. I can take that 
same seed again that I have used for a few years, transplant it 
back to Canada, and it will produce a better crop in Canada 
than the grain that has been raised there a few years. That is 
only one illustration, and I might give hundreds, where trans- 
porting seeds from different sections of the country is most 
beneficial, 

Mr. WEST. Mr. President, I do not at all doubt the conten- 
tion which the Senator from North Dakota makes. You can 
improve grain and seeds of every kind at home. Take cotton. 
If you select the best bolls on the best stalks, year in and year 
out, you can improve your own cotton. It is the same way with 
grain. Where the climatic conditions are the same, or where 
the soil is somewhat of a like character, I have not the least 
doubt that in transplanting these seeds and in transferring them 
from one section to another there is great benefit; but I do 
know—and I speak from experience from the use of a great 
many of the seeds that are sent out—that they do not do well in 
the South. Where they came from I do not know, but I have 
planted corn which I knew-was transported from the West to 
the South which would not produce on land in the southern part 
of Georgia. 

Mr. CHILTON. Mr. President, I rise principally for the pur- 
pose of encouraging the Senator from New Hampshire [Mr. 
GALLINGER]. I am thoroughly in sympathy with him, and I 
hate to see him give up a battle before it has fairly been begun. 
I think the Senator is mistaken as to th. feeling on this side 
of the Chamber, and if he will just show somewhat of his usual 
spirit in starting into a battle of this kind I think he will find 
reinforcements over here, which will please him when the final 
vote shall be taken. 

Mr. GALLINGER. Mr, President, will the Senator permit me 
to interrupt him? 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from New Hampshire? 

Mr. CHILTON. With pleasure. 

Mr. GALLINGER. I am not in the habit of giving up a fight 
until I am beaten; but from certain utterances that have been 
made I was rather of the opinion that I was in the minority. 
I did intimate that I should ask for the yeas and nays on this 
amendment, and I shall do so, because I wish to go on record 
myself. I am extremely gratified at the encouraging words 
uttered by the Senator from West Virginia, and I now revise the 
view I expressed, and say that I am of the opinion that we can 
beat the committee and retain this provision in the bill. 

Mr. CHILTON. Mr. President, I listened to the argument 
when this matter was up in the Senate on a former occasion, 
and I have given careful attention to the argument to-day. 
After all that has been said in reference to the situation, it is 
about this: Immediately preceding this appropriation is an item, 
“In all, for general expenses, $2,688,455.” It is quite a dis- 
criminating mind that can take all of the items which com- 
prise that large sum and distinguish all of them in principle 
from this small item of $257,000. The only difference is that 
one has precedent and age and experience behind it, and there 
has not been any sufficient evidence of the failure of this ex- 
perience, in my judgment, up to the present time to justify the 
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of distributing seeds. I am not willing, for the reasons given, to 
deprive my people of what I conceive to be a substantial benefit. 

Mr. GORE. Mr. President, under the language of the bill 
$66.500 is supposed to be used for administrative purposes and 
for the testing and experimentation with these plants, and $100,- 
000 would be directly available for the distribution of the seeds. 
A policy of that sort might get us somewhere; it might lead to 
the introduction and dissemination of seeds that would be 
really valuable, but the seeds which are purchased and dis- 
tributed under the clause which is proposed to be stricken ont 
by the pending amendment, are neither rare nor valuable. They 
get us nowhere; they have to be distributed each and every 
year. That was the feeling of the committee in regard to the 
appropriation. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- - 
homa yield to the Senator from Ohio? 

Mr. GORE. I yield. 

Mr. POMERENE. The Senator from Oklahoma has just 
stated that the seeds provided for in the clause which it is 
sought to strike out were neither rare nor valuable. The lan- 
guage of the bill is for the purchase—— 

Mr. GORE. I am aware of the language of the bill, but I 
was stating the practice which usually prevails It is true that 
each Senator can commute these seeds and get any particular 
kind of seeds he desires; but in small quantities it is not really 
worth while or worthy of attention to do so. 

Mr. POMERENE. What I desired to call attention to was 
the fact that the language is “ valuable seeds.” 

Mr. GORE. Yes, sir. Of course, I did not mean to state that 
they were absolutely valueless, but I intended to use the ex- 
pression in the larger sense of scientific or improved agriculture 
or horticulture. Of course, seeds cost a little something, and 
anything that costs anything has value in a technical sense; but 
I may say. that the real motive which actuated the committee 
was this. The Senate by an overwhelming majority last year 
decided to cut out this appropriation from the agricultural ap- 
propriation bill. I believe the sentiment was so overwhelming 
that the yeas and nays were not even demanded. The commit- 
tee felt that it ought to be governed by that authoritative ex- 
pression of the sense of the Senate. We also indulged the 
illusory hope that by striking out this provision in committee 
we should avoid a protracted, if not an illuminating, diseus- 
sion uvon this subject. 

The PRESIDING OFFICER. The question is on the amend- 
ment reported by the committee. 

Mr. GALLINGER. I ask for the yeas and nays, Mr. Presi- 
dent. 

Mr. GRONNA. Mr. President, I do not oppose the propo- 
sition of striking out the paragraph so far as it relates to 
eommon garden seeds. I believe that it is an expensive prono- 
sition not only in furnishing the seeds, but it is burdening the 
mails; it is costing the Government of the United States a 
great amount of money not only for the purchase of the seeds, 
but to earry the seeds in the mails. 

I am a firm believer in the appropriation of a sum of money 
sufficient to permit the Agricultural Department to experiment 
with rare seeds, and after that department has made those 
experiments, to have a sufficient amount of money to distribute 
them over the United States. I do not believe, however, that 
we should insist upon thecontinuance of thisold custom of send- 
ing out common garden seeds. 

It is true, espeeially is it true in the newer States. that set- 
tlers on the public lands, for instance, appreciate a package of 
garden seed. Many of them in the western part of my State, 
or where the settlements have recently been made. write me for 
garden seed; but I can see no good reason why we should 
appropriate hundreds of thousands of dollars simply because 
a few people are anxious to get common garden seed for noth- 
ing 


Senate in changing the well-established rule in making these 
appropriations. 

What does this appropriation amount to? It amounts to 
less than half a cent per family in the United States. We are 
going to take the chance of injuring the farmers, injuring a lot 
of poor people, injuring these who are dependent upon the 
Jovernment and have become dependent upon the Government 
for this little help, for this encouragement; we are going to 
take that ehamce when it amounts really to less than one-half 
a cent to a family in the whole United States. 

What is the ground om which we are doing it? The ground 
is that the Secretary of Agriculture is better able, is more eap- 
able, of reaching the people of the United States than are Sena- 
tors and Representatives. ,It is a ridievleus proposition, and 
its mere statement shows it to be such. We all know. in fact, 
that it eam not be true. I have long ago passed up the argu- 
ment as not really worthy of being mentioned on this floor that 
there is any graft in this; that any Senator or Representative 
would seriously rely upen the distribution of seeds to help him 
in his race for the House of Representatives or the Senate. 
We all know that every Senator and every Representative pays 
no attention to politics in the distribution of seeds. 

It is likewise untrue, Mr. President, that the people are not 
interested im this question of distribution. Beginning in the 
early spring—so has been my experienee—my people write to 
me, The poor man out on the hillside writes to me to make 
a selection of seeds for him; he wants them, and relies upon 
them. Neither do we take the postmaster’s list of those to 
whom we shall send seeds; we can find in every neighborhood 
plenty of people who want the seeds, who will experiment with 
them, and who rely upon getting them in a sufficient amount to 
exhaust the supply of each Senator and Representative. 

What is the real ground against this distribution of seeds? 
The only reason I have heard urged against it is that the seeds 
are po account; in other words, we are going to stop a great 
humanitarian experiment that we are making. so to speak, 
simply because the Government can not get good seeds. The 
Government can get good seeds if it will try; if it will exhaust 
all of its resources it can get just as good seeds as can the indi- 
viduals who make a business of selling seeds to the people. 
We can not plead our incompetence; we can not plead the ignor- 
ance of the Department of Agriculture or of any other depart- 
ment of this Government as a reason why we should stop now, 
after twenty-odd years of experiment, this plan of distributing 
seeds to the neople. 

Mr. President, it does seem to me that we are commencing 
our work of economy at the wrong end. I do not believe that 
the Senate of the United States is going to make this experi- 
ment, certainly not for the reasons that have been urged upon 
this floor or upon any other occasion, that I am aware of. 

Mr. GORE. Mr. President, I think I ought to say that the 
pending bill carries an appropriation of $166.500 for the pur- 
chase, propagation, testing, and distribution of new and rare 
seeds. It also carries an appropriation of $74,600 for the inves- 
tigation, introduction, and distribution of foreign plants and 
seeds. The pending amendment is leveled at seeds which would 
be considered as neither rare nor valuable. 

Mr. CHILTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from West Virginia? 

Mr. GORE. I yield. 

Mr. CHILTON. The Senator from Oklahoma is mistaken in 
his statement. I have looked at the provision, and what I said 
was not said carelessly. If the Senator will look on page 22, he 
will find these words: 


For the purchase, propagation, testing, and distribution of new and 
rare seeds— 


Pe. is not all; the provision dees not stop there, but con- 
nues— 


and for the investigation and improvement of grasses, 
and other forage wee $166,500, » ae 
Then there is this proviso: 
Provided, That of this amount not to exceed $100,000 may be used for 
the purchase and distribution of such new and rare seeds, 


Grasses, alfalfa, clover, and forage crops are not rare, and 















































































































































































































































































































Mr. President, I believe that we conld make hetter use of 
this money if we increased the appropriation for rare and 
valuable seeds, and then permitted the Secretary of Agricul- 
ture to send such seeds directly to the people. I was not pres- 
ent when the discussion came up on this paragraph in the 















































could not hide behind the words, “new and rare seeds.” committee. and I have not heretofore beard the paragraph dis- 
Mr. GORE. They are not rare and valuable seeds eussed. It is true, however, that a great many of these seeds 
Mr. CHILTON. They are not. Im other words, by adopting | that are sent out by the Agricultural Department are practi- 








the amendment we would be making a discrimination, and we 
could not justify the appropriation of $166,500 on the ground 
that it Is. as the Senator from Ohio said, for experimenting as to 

rare seeds,” and cut out the $257,000 on the argument that the 
latter can be thus distinguished. I deny that there is any poli- 
tics or thought of politics in my position. There has not been 
presented any sufficient reason for changing our present system 





eally of no value, not beeause they are inferior seeds, but be- 
cause they are seeds grown in a certain climate, say in a 
warm climate, and then sent to a cold climate. Under such 
circumstances seeds are absolutely valueless. 

Anyone who has any practical knowledge of growing seeds 
or plants must know that to get perfect results the seed must 
be sown under the same climatic conditions and in similar soil. 
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Grim alfalfa was discovered 
I have 
sent out to my State 188 portions of that grim alfalfa, but 


Take grim alfalfa, for instance. 
by the Agricultural Department away over in Siberia. 


not a single portion has gone to the Red River Valley. Why? 
Because in the Red River Valley they have an abundance of 
rain, while grim alfalfa is a drought-resistant plant. I, there- 
fore, sent it to the western portions of my State, which are 
classed as among the semiarid regions of the West. Seeds 
crown in a warm climate and in a certain kind of soil are not 
adapted to a far-away country where the climatic and soil 
conditions are different. 

Mr. President, I had not intended to take any time in dis- 
cussing this provision. I shall make no objection to striking 
it out, and the committee has recommended that it be stricken 
out; but I am not in favor of reducing the appropriation. that 
“can be used by the Secretary of Agriculture in buying rare 
and valuable seeds. If I had my way, Mr. President, I would 
increase the appropriation in the paragraph on page 22 which 
provides: 

For the purchase, propagation, testing, and distribution of new and 
rare seeds, and for the investigation and improvement of grasses, 
alfalfa, clover and other forage crops, $166,500: Provided, That of 
this amount not to exceed $100,000 may be used for the purchase and 
distribution of such new and rare seeds. 

That amount ought to be increased to at least $266,000, of 
which $200,000 should be available for the distribution of rare 
seeds to the farmers of the United States. 

You will find clovers suitable for Oklahoma that are abso- 
lutely worthless in North Dakota. Take again the grim alfalfa, 
which was sent out by the Agricultural Department to the 
semiarid and to the arid regions of the West. That variety 
of alfalfa, although well adapted to the arid and the semiarid 
regions, is absolutely valueless in the South, and in every 
instance where drought-resistant seeds, which should be sent 
to the arid or semiarid regions of the North and Northwest, 
are sent to the South it is money thrown away. 

Mr. President, I believe the chairman of the committee ought 
to accept an amendment to the paragraph on page 22, which 
I have just read, to increase the amount to be used by the 
Secretary of Agriculture in the purchase and distribution of 
rare and valuable seeds. We ought to appropriate $300,000, or 
at least $266.000, for such rare and valuable seeds, allowing 
the department to use $66,000 for the propagation of the seeds 
and then $200.000 for their distribution. 

Mr. KENYON. Mr. President, the Senator from North Da- 
kota [Mr. Gronna] is the most practical farmer in this body, 
as well as the most distinguished; I am glad that he does not 
feel insulted or injured by the proposition to cut out free 
seeds. I feel, Mr. President, that this battle is hopeless, as 
the Senator from West Virginia [Mr. Cutiton] has assured 
the Senator from New Hampshire [Mr. GALLINGER] that if the 
Senator from New Hampshire will simply put on his fighting 
clothes the forces of free seed can win. In that mighty union 
I fear this matter will be defeated. I am sufficiently acquainted 
with the fighting ability of the Senator from New Hampshire 
to know that our cause now is nearly hopeless. Free trade, 
free silver, and free tolls have all been mighty shibboleths, and 
I am afraid we can not defeat free seeds. Anything free is 
elusive and seductive. 

I made an investigation last year of the expense to this 
Government involved in the free distribution of seed. Let me 
say now that I am not speaking against the proposition of send- 
ing out valuable seeds and grasses and valuable plants, such 
as Senators have spoken of; but this action of the committee is 
directed against political seeds, and that is all they are.. I 
have not the figures here which were obtained as the result of 
the investigation I made, but taking into account the burden 
on the mail service, the Postmaster General—— 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Hampshire? 

Mr. KENYON. In just a moment; I should like to finish 
the sentence. The Postmaster General pointed out, some years 
ago, some of the reasons for the deficit in the Post Office De- 
partment; and one of the reasons was the expense of the free- 
seed distribution. I understand also that various Secretaries 
of Agriculture have suggested the elimination of this pro- 
vision. Taking that into consideration, my investigation showed 
that we had spent in four years practically a million dollars 
to carry on this matter. If we are ever going to commence on 
economy, it seems to me that here is a good time to commence. 
I now yield to the Senator from New Hampshire. 

Mr. GALLINGER. Mr. President, the Senator has repeated 


what one other Senator uttered a moment ago, that this was a 
political matter. 


I do not know what other Senators do or 





what Members of another body do in the matter of distributing 
seeds, but it never occurred to me that a Democrat or a Pro- 
gressive or a Prohibitionist was not as much entitled to his 
share of the seeds which are distributed as is a Republican ; 
and I know that in my State they have gone to farmers abso- 
lutely without any reference to their political feelings. I think 
we ought to eliminate that feature from the discussion, because 
I do not believe any Member of this body or of the other body 
ever differentiates in the distribution of this bounty of the 
Government to the farmers so as to deprive his political oppo- 
nents from getting as much consideration as his political friends, 
I think that must be so. 

Mr. KENYON. I think that is entirely true, Mr. President. 
The seeds are not sent to Republicans by Republicans or to 
Democrats by Democrats or to Prohibitionists by Prohibition- 
ists; the bounty falls equally on all. I suggest, however, that 
it would be far better if we would use this appropriation to 
disseminate among our people some of the delightful maple 
sugar that comes from New Hampshire. I think it would do 
them vastly more good 

Mr. GALLINGER. I appreciate that. 

Mr. KENYON. Which the Senator now so kindly distributes 
freely among his senatorial friends. 

Mr. BRADY. Mr. President, the Senator said a few moments 
ago that in the last four years it has cost a million dollars to 
distribute seeds. Do I understand that amount to be in addi- 
tion to the original appropriations, or that it includes the an- 
nual appropriations? 

Mr. KENYON. I mean including everything in what we call 
the congressional seed distribution. It costs the Government 
that much money—buying the seed, packing the seed, and trans- 
porting the seed through the mails. 

Mr. BRADY. But this appropriation in this paragraph alone 
ealls for $257,000. 

Mr. KENYON. I think the appropriation has not been as high 
in past years, although I am not certain as to that. 

Mr. GALLINGER. It has been increased of late years. 

Mr. BRADY. The Senator thinks, on the average, the Gov- 
ernment has spent about $250,000 a year? 

Mr. GALLINGER. The appropriation was doubled a few 
years ago. 

Mr. KENYON. I wish to say as to the political aspect—— 

Mr. WEST. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Georgia? 

Mr. KENYON. I do. 

Mr. WEST. Does not the Senator think that the seeds 
would be’more widely distributed by the Agricultural Depart- 
ment than by a representative of the people sending out at 
random the seed that is apportioned to him? 

Mr. KENYON. I certainly do. Mr. President, there is an- 
other view of this matter. This system is unfair; it is a dis- 
crimination against the man who is not in office but who Is run- 
ning for office. The man who is in office has his 20,000 packages 
of seeds, and he sends those packages out under the frank of 
the Government. People are highly delighted and highly hon- 
ored to get an envelope with the name of a Senator or Repre- 
sentative in the corner. If they get those and do not plant them 
before the primary or before the election, the man who has 
sent out the seeds has a great advantage over his opponent. If 
they plant them, however, and they grow before election, he 
is at no advantage over his opponent. The Government might 
just as well appropriate money to send out cheap cigars to the 
electors of this country; the principle would be just the same. 
It would give the man in office—— 

Mr. POMERENE. Mr. President—— 

Mr. KENYON. Just a moment. I want to finish this illus- 
tration. It would give the man in office an advantage provide: 
the cigars were received the night before election and not used 
until after the election was over. But if used before the election 
he would be at no advantage. But there would be just as much 
sense in that proposition as there is in free distribution of 
seeds. . 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? ’ 

Mr. KENYON. I yield to the Senator. 

Mr. POMERENE. Mr. President, I can hardly consent to the 
proposition that the Senator was elected over his opponent by 
reason of the fact that he had certain seed advantages. [Laugh- 
ter.] f 

Mr. KENYON. I do not grasp the humor in the Senators 
remark; but, as for my part, I send out none of the seed. 

Mr. President, there is just as mach—— 

















Mr. OHILTON. Mr. President, I shovld to ask if the 
Senator has disposed of his quota to another tor? 

Mr. KENYON. I do not understand the Senator. 

Mr. CHILTON. Has the Senator disposed of his quota of 


seeds? 

Mr. KENYON, I will turn a portion of my quota over te the 
Senator from West Virginia, who is the great champiom of the 
cause of free seeds. 

Mr. CHILTON. I will say, Mr. President, that I could use 
them to good advantage. I would certainly send them to some 
Progressives, some Republicans, and some. Democrats; and I 
can assure the Senator that. there is not, within my knowledge, 
a voter in West Virginia who ever has been or who could be 
influenced by such a bagafelle asa package of seeds, nor do I 
believe it of the Senator’s people in Iowa. - 

Mr, KENYON. I think the farmers of my State resent it as 
a cheap method of currying favor at the expense of the Gov- 
ernment. . You might. just as well, as the Senator from Massa- 
chusetts has said, send a piano out; you might just as well send 
grape juice out to instruct the youth of the country as to the 
beneficial use of grape juice. It would accomplish just as much 
good and possibly more as sending out free seeds. What I am 
objecting to, Mr. President, is the useless extravagance of this 
practice, and I will join with the Senator from New Hampshire 
as to the river and harbor bill, which I believe is generally 
iniquitous—— 

Mr. GALLINGHR. Or the public-buildings bill. 

Mr. KENYON. And the public-buildings bill, and all these 
other matters; and then try to cut down the expense of this 
Government to some reasonable. Dasis. 

All I meant to do; however, was to put into the Recorp this 
statement as to expense. I imagine this amendment will be 
defeated. As the Senator from West Virginia has suggested, 
this battle will go on; and the seed battle, once begun, is never 
left until it is won. 

Mr. BRADY. Mr. President, I wish to say a word relative to 
the section commencing on line 17, and my reasons for believing 
that that wil? be nfore beneficial than it would be for us to leave 
in the bill the section for the purchase and distribution of 
valuable seeds. 

The provision commencing on line 17, page 22, reads: 

For the purchase, propagation, testing, and distribution of new and 
fare seeds, and for the investigation and improvement of grasses, alfalfa, 
elover, and other forage crops, $166,500: Provided, That of this amount 


not to exceed $100,000 may be used for the purchase and distribution 
of such new and rare seeds. : 


I take it that the term “ new and rare seeds” does not mean 
new and rare seeds in this country, but new ahd rare seeds in 
the community to which they are to be sent, and in which they 
are received. As was correctly said by the Senator from North 
Dakota, who is a practical farmer, it certainly will not do any 
good to send, seeds. from one climate to another where the 
climatie conditions are not somewhat similar. In other words, 
it will not do at all to take corn raised in a high altitude on 
arid lands, where the corn is produced by artificial moisture, 
such as irrigation, and send it down to Georgia; for it will not 
grow there. That fact has been established very cl ‘a 

My thought is that even this small appropriation of 500, 
of which $100,000 is to. be used for the purchase and distribu- 
tion of néw and rare seeds, will be more beneficial to the 
farmers of this than $257,000 used through congres- 
sional distribution. 

The Senators and Representatives, as a general thing, do 
not have the time to give attention to this matter; and I believe 
that those who do have the time to give it attention are not 
working any more for the interest of the farmer than they are 
for themselves, for they do not have time to investigate the 
proper distribution of the seeds. The packages are made up 
of a stated number of different varieties, and seeds may be sent 
to one man or one family that would not or could not be 
beneficial to them at all. : 

Mr. LANE. Mr. President, if the Senator will allow me—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Oregon? 

Mr. BRADY. I do. 

Mr. LANE. I wish to make the suggestion that I do not 
care whethér this item is kept im the bill or not; but last year 
I distributed nearly all of my quota of seeds to the county 
school superin ; | induced them to take charge of 
distrib he children in the rural schools all 
btten up a sort of a contest among 

of the matter easily, and 
Was made of the seed distribution, — 
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Mr. BRADY. I think the suggestion is a splendid one. How- 
ever, I believe that can be done much better by the Secretary of 
Agriculture, who has a department that can handle this very 
poe. ge by a Member of the House or a Member of the 


I have the same quota of seeds to distribute as other Senators. 
I have followed the plan of writing to the postmasters and dif- 
ferent farmers’ organizations and asking them for a list of 
names. I gave no thought whatever to the question whether 
they were Democrats, Republicans, Progressives, or Socialists. 
All I wanted to know was that they were farmers and that they 
desired the seeds. 

I believe that the better plan, even better than that suggested 
by the Senator from Utah [Mr. Smoor] or the Senator from 
Oregon [Mr. Lane], will be to have the distribution handled 
not only through the schools but through the boys’ and girls’ 
clubs of the State. The boys’ and girls’ clubs are formed for the 
purpose of agriculture and for the purpose of demonstrating 
what can be done with a certain allotment of land. 

In conducting the boys’ and girls’ club work in our State we 
set aside an acre that we allowed to be farmed by a boy or girl 
for the purpose of seeing how much wheat they can raise on 
that amount of ground, an acre for corn, and half an acre for 
sugar beets, and other crops that may be assigned to them. The 
boy or girl who is a member of the club takes that acre or half 
acre, or whatever amount ‘it is, and cultivates it in the best 
possible way. They generally receive a prize; in fact, they al- 
ways receive a prize for the best acre or the best production on 
a less amount of ground that they cultivate. 

The way to have this seed reach the farmer is through a defi- 
nite organization, which;:in my judgment, should be primarily 
that of the State. The State should have control of the distri- 
bution in reality, but it should always be in clese teuch with the 
Agricultural Department of our Government, so that the infor- 
mation that the Government secures by testing the seeds can go 
on down through the channel of these clubs or schools to the 
man on the farm. ‘That is where we desire to have the informa- 
tion finally go, and where the benefits primarily must be derived 
if we are going to succeed. 

My reason for supporting the amendment striking out the 
section as it appears in the bill, is not for any political pur- 
pose. I am not one of those who believe that men who dis- 
tribute seeds or do different things of that kind do so with ul- 
terior motives. - I believe they do it because they believe it is 
for the best interests of their constituents. _My only reason for 
favoring the striking out of this section is because I believe 
you can take $166,500 for the purposes named in the section on 
line 17, page 22, use $100,000 of it for the distribution of seeds, 
and secure better results than you can by having $257,000 in the 
bill for promiscuous distribution. 

I am very much in favor of increasing from $100,000 to 
$200,000 the amount on line 21, that may be used for the pur- 
chase and distribution of new and rare seeds. I do not think 
there is a Senator in the Chamber at this moment who does not 
realize that the Agricultural Department certainly can secure 
better results with that amount than it possibly can do in any 
other way. For that reason I favor striking out the section. 

Mr. GALLINGER. I ask for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. BRISTOW. Mr. President, before the vote is taken, on 
account of the absence of Senators who necessarily had to have 
lunch, and so forth, I suggest the absence of a quorum, in order 
that they may be able to reach here in time to vote. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

Mr. GORE. Mr. President, before the roll call begins, I wish 
to ask the Senator not to do that, because—— 

The PRESIDING OFFICER. The Chair will state to the 
Senator that the suggestion of the absence of a quorum already 
has been made, and the Chair thinks it probably can not be 
withdrawn. 

Mr. GORB. The Senator from Kansas can withdraw it. I 

wish to say to him that one bell will bring more Senators into 
the Chamber than two bells, so that there is no economy of time 
in calling for a quorum. 
' Mr. BRISTOW. I will say to the Senator from Oklahoma 
that a number of Senators have told me they had to leave to 
attend to necessary business, and they are in the Senate Office 
Building. A single call does not give them time to reach here 
in order to vote. I am doing this at their request. 

| Mr. GALLINGER. Let the roll be called. 

The PRESIDING OFFICER. The Secretary will call the 
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The Secretary called the roll, and the following Senaters an- 
swered to their names: 
Ashurst Hitchcock 
Borah Hughes 
Brady Johnson 
Bristow Jones 
Bryan Kenyon 
Burleigh Lane 
Burton Lee, Md. 
Chilton McCumber 
Clark, Wyo. McLean 
Dillingham Martin, Va. 
Gallinger Martine, N. J. 
Gore Norris Shively 
Gronna Oliver Simmons 

Mr. BRISTOW. I desire to say that the senior Senator from 
Kentucky [Mr. Brapriry] has been called to Kentucky on a 
very important matter and can not be here to-day. I desire 
to have this announcement stand for the day. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. TowNsEND] is away on official business of 
the Senate. 

Mr. CHILTON. I desire to announce that the senior Senator 
from New Mexico [Mr. Fatx] is away on business of the Senate. 
I will let this announcement stand for the day. 

Mr. MARTINE of New Jersey. I was requested to announce 
the absence of the junior Senator from Missouri [Mr. Reep] on 
account of important business. 

The PRESIDING OFFICER. Forty-nine Senators have 
answered to their names. A quorum is present. 

The question is on the amendment of the committee, on which 
the yeas and nays have been ordered. The Secretary will call 
the roll. 

Mr. CHILTON. Is the vote being taken on the adoption of 
the amendment of the committee? 

The PRESIDING OFFICER. Yes. 

Mr. SHAFROTH. I ask that the question may be stated. 

The PRESIDING OFFICER. The Secretary will state the 
tvestion. 

7 The Srcrerary. The question is on the adoption of the 
amendment proposed by the committee on pages 23, 24, and 
25, where the committee proposes to strike out the item relative 
to the purchase and distribution of valuable seeds. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. 

Mr. BRYAN (when his name was called). I am paired to- 
day with the junior Senator from Michigan [Mr. Townsenp]. 
I transfer that pair to the junior Senator from New Hampshire 
{[Mr. Horxis] and will vote. I vote “yea.” 

Mr. CHILTON (when his name was called). I have a gen- 
eral palr with the senior Senator from New Mexico [Mr. Farz], 
but under the terms of the pair I am allowed to vote on this 
matter. I therefore vote “nay.” 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri [Mr. 
Srone]. Not knowing how he would vote, and in his absence, 
I withhold my vote. If at liberty to vote, I should vote “nay.” 

Mr. SHEPPARD (when Mr. CULBERSON’s name was called). 
I wish to announce the unavoidable absence of my colleague 
{Mr. Cutprrson], and that he is paired with the senior Senator 
from Delaware [Mr. pu Pont]. 

Mr. GALLINGER (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O’GorMAN]. Not seeing the Senator in the Chamber, I with- 
hold my vote. If privileged to vote, I should vote “ nay.” 

Mr. McLHAN (when his name was called). I am paired 
with the junior Senator from Montana [Mr. Myers], and there- 
fore withhold my vote. 

Mr. SAULSBURY (when his name was called). I transfer 
my pair with the junior Senator from Rhode Island [Mr. Corr] 
to the senior Senator from Louisiana [Mr. Tuornzon], and 
will vote. I vote “nay.” 

Mr. SMITH of Georgia (when his name was called). While 
I have a general pair with the senior Senater from Massachu- 
setts [Mr. Loper], I am advised by him that if present he 
would vote as I would vote. Therefore I vote “ yea.” 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Roor.] I do 
not see the Senator in the Chamber, and therefore withhold my 
vote. 

Mr. TILLMAN (when his name was called). I am advised 
that the junior Senator from Wisconsin [Mr. SrerHenson], 
with whom I am paired, if he were present, would vote as I 
shall. I therefore vote “nay.” 

Mr. WALSH (when his name was called). I have a general 
pair with the senior Senator from Rhode Island [Mr. Lippirt]. 


Overman 
Owen 
Page 
Perkins 
Pomerene 
Ransdell 
Robinson 
Saulsbury 
Shafroth 
Sheppard 


Sherman 


Sterling 
Swanson 
Thomas 
Thompson 
Walsh 
Warren 
Weeks 
West 


I transfer that pair to the senior Senator from Nebraska {Mr, 
Hitcucock] and will vote. I vote “yea.” 

Mr. WARREN (when his name was called). I announce my 
pair with the senior Senator from Mlorida [Mr. Fiercner] and 
withhold my vote. 

Mr. WEEKS (when his name was called). I have a general 
pair with the junior Senator from Kentucky {[Mr. James] and 
therefore withhold my vote. If I were at liberty to vote, I 
should vote “ yea.” 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. Prnrosr] 
to the senior Senator from Nevada [Mr. Newianps] and will 
vote. I vote “nay.” 

The roll call was concluded. 

Mr. GALLINGER. I transfer my pair with the junior Sen- 
ator from New York [Mr. O’GormMan] to the senior Senator 
from New Mexico [Mr. Faut] and will vote. I vote “nay.” 

Mr. CLARK of Wyoming. I transfer my pair with the senior 
Senator from Missouri [Mr. Srowe] to the junior Senator from 
Wisconsin [Mr. StepHenson], and will vote. I vote “nay.” 
Otherwise, I desire to announce my pair with the senior Senator 
from Missouri and let the announcement stand for the day. 

Mr. SIMMONS (after having voted in the negative). Since 
voting I have noticed that my pair, the junior Senator from 
Minnesota [Mr. Crarp], is absent. I transfer my pair to the 
junior Senator from Tennessee [Mr. SuHretps] and will allow 
my vote to stand. 

Mr. KENYON. I rise to announce the absence of my col- 
league [Mr. Cummins]. He is paired with the junior Senator 
from Arkansas [Mr. Rosryson]. 

Mr. ROBINSON. On this question I am paired with the 
senior Senator from Iowa [Mr. Cummuns] and therefore with- 
held my vote. If at liberty to vote, I should vote “yea.” 

Mr. KENYON. I should like to announce to the Senator 
from Arkansas that if my colleague [Mr. CumMINs] were pres- 
ent he would yote “yea,” which I understand is the way the 
Senator from Arkansas would vote. 

Mr. ROBINSON. Upon that statement I ask to be recorded 
as yoting. I vote ‘“ yea.” 

Mr. WALSH. I rise to announce that the absence of my 
colleague [Mr. Myers] is due to illness. He is paired with the 
junior Senator from Connecticut [Mr. McLean]. 

Mr. MARTINE of New Jersey. I was requested to announce 
the pair existing between the junior Senator from South Caro- 
lina (Mr. Smrrn] and the senior Senator from Minnesota [Mr. 
Netson]. I do not know how my colleague would vote if he 
were present. 

Mr. SHIVELY. I desire to announce the necessary absence 
from the Senate of my colleague {Mr. Kern]. He is paired 
with the senior Senator from Kentucky [Mr. Brap.ryr]. 

Mr. ASHURST. I wish to announce that my colleague [Mr. 
SantH] is paired with the junior Senator from New Mexico 
[Mr. Catron]. 

Mr. DILLINGHAM (after having voted in the affirmative). 
I have ascertained that the senior Senator from Maryland 
{Mr. Surro] is absent. As I have a pair with that Senator, 
I withdraw my vote. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. Townsend) is away on business of the 
Senate. ‘ 

The result was announced—yeas 32, mays 21, as follows: 


YEAS—32. 


Lane 
Lee, Md. 
Norris 
Oliver 
Owen 


Robinson 
Sheppard 


5 ith, Ga, 
Smoot 
Walsh 
West 


Clarke, Ark, 
Crawford 
re 
ronna 
Hughes 
Jones 


Rouges 
La Follette 


Lewis 
McCumber 
Martin, Va. 
Martine, N. J. 
Overman 
Pittman 


Page 

Perkins 

Ransdell 
NAYS—21, 
Pomerens 
Saulsbury 
Shafroth 
Shively 


Simmons 
Sterling 


NOT VOTING—42, 
Hitchcock O’Gorman 


Hollis Penrose 
Poindexter 
Reed 


Burton 
Chamberlain 


Bankhead 
Tillman 


Clark, Wyo. 


Gallinger 
Johnson 


James 


Root 
Shields 


Smith, Ariz. 
Smith, Md. . 


Stephenson 














So the amendment of the committee was agreed to. 
The PRESIDING OFFICER. The Secretary will state the 
next amendment passed over. 


Mr. GRONNA. Mr. President, I wish to ask the chairman 
of the committee if the provision on page 22, relating to the 
purchase, propagation, testing, and distribution of new and 
rare seeds, has been disposed of. 

Mr. GORE. That paragraph has been agreed to. In fact the 
committee reported no amendment on the subject, and it has 
been agreed to, as far as the Committee of the Whole is con- 
cerned, I might suggest to the Senator that when we finish the 
consideration of the committee amendments any amendment 
he desires to offer will at that time be in order. 

Mr. GRONNA. I was just going to suggest that we finish 
the subject of seeds, and I ask permission of the chairman to 
offer an amendment. 

Mr. GORE. I desire to say that I have agreed with the 
Senator from Connecticut [Mr. McLean] to call up for con- 
sideration the amendment relating to migratory birds. The 
Senator from Connecticut desires to be absent on Monday 
and Tuesday next. I therefore would request the Senator from 
North Dakota to defer the presentation of his amendment at 
this time. 

Mr. GRONNA. I should be very glad to do so, but I expect to 
be absent, and I should like to have it disposed of now. I do 
not believe that it will take more than a minute. I shall not 
ask for a record vote, I will say to the Senator. I simply want 
to consider the particular provision at this time. 

Mr. GORE. I may say to the Senator that the amendment 
which the Senator intends to propose, I understand, has not 
been estimated for; it would be subject to a point of order, 
and I shall feel constrained to make a point of order against 
any amendment of that character exceeding the amount esti- 
mated by the department. But at this juncture I feel obliged 
to insist upon the consideration of the migratory-bird amend- 
ment, in order that several Senators may be heard on that 
subject who will be away on Monday and Tuesday next. Does 
the Senator expect to be away on Monday and Tuesday next? 

Mr. GRONNA. I am not quite sure that I will be here. I 
was simply going to suggest that we consider the provision, and 
I wanted permission to offer an amendment to increase the 
amount from $166,500 to $266,500. 

Mr. GORE. I shall be obliged to make a point of order 
against the amendment. 

Mr. GRONNA. Of course, with that statement, as the 
amendment is clearly subject to a point of order, not having 
been estimated for, I shall not press it; but I was in hopes 
that after we had eliminated the item of $257,000, the amount 
for the propagation and distribution of rare and valuable seeds 
could be increased $100,000. Of course, if the chairman of the 
committee insists on making a point of order it would be of no 
use for me to propose the amendment, because I take it that it 
would go out on a point of order. 

Mr. GORE. Mr. President, I ask unanimous consent that the 
Senate proceed to the consideration of the amendment on page 
53, line 22, reducing the appropriation relative to migratory 
birds. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 53, beginning at line 17, the para- 
graph reads as follows: 

For all necessary expenses for enforcing the provisions of the act 
approved March 4, 1913 (37 Stat. L., pp. 847, 848), relating to the pro- 
tection of migratory game and insectivorous birds, $50,000. 

The Senate committee proposes to strike out $50,000 and to 
insert in lieu $10,000. 

Mr. McLEAN. Mr, President, I ask that this amendment be 
not agreed to. I do not care to discuss the question unless it is 
necessary. I simply wish to call the attention of the Senate 
to the fact that the Secretary of Agriculture, in his estimate, 
requested an appropriation of $100,000. That estimate was cut 
down in the House to $50,000, and the Committee on Agricul- 
ture of the Senate has reduced it to $10,000. 

I want to call the attention of the Senate to the fact that 
two months ago the Senate, without a dissenting vote, adopted 
a-resolution requesting the President to negotiate treaties with 
foreign nations for the protection of useful birds. A treaty has 
been prepared in our State Department and approved by the 
Secretary of State and by the President and forwarded by the 
British ambassador to his Government for its approval. There 
is every reason to expect that this treaty will be returned to 
the Senate for ratification at an early day. I also think there 
is every reason to expect that the treaty will be ratified, inas- 
much as the treaty is coming here at the request of the Senate. 
I think it unsafe to assume that the Senate will repudiate and 
disown its own offspring. 
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The effect of adopting the amendment as reported by the 
Senate committee and of reducing the appropriation to $10,000 
will be tantamount to a declaration that this Government does 
not intend to enforce the law. It seems to me it would be a 
most unwise proceeding, at this juncture especially, because of 
the effect it might have upon the British Government while con- 
sidering the treaty. 

I do not care to say anything more unless there is argument 
made in opposition to my position; and, Mr. President, I hope 
when the vote is taken that it will be taken by yeas and nays. 

Mr. ROBINSON. Mr. President, the item now under consid- 
eration relates to the act of March 4, 1913, declaring all migra- 
tory game and insectivorous birds which do not remain perma- 
nently within any State to be under the protection of the Fed- 
eral Government, and forbidding the killing of the same contrary 
to the regulations made by the Department of Agriculture fixing 
closed seasons. The act made it unlawful to kill or capture 
migratory birds within the closed season, and provided as the 
penalty a fine of not more than $100 or imprisonment not more 
than 30 days, or both, in the discretion of the court. 

The original act of 1913 appropriated $10,000 for the enforce- 
ment of the so-called migratory-bird law. The department pro- 
ceeded under the act to make rules and regulations prescribing 
closed seasons for the killing of migratory and insectivorous 
birds in the various States. Violations of these regulations are 
punishable by fine or imprisonment, or both. These rules and 
regulations may be changed from time to time upon application 
to the Secretary of Agriculture, so that what the act actually 
does is to give to the Secretary of Agriculture power to prescribe 
rules and regulations, violations of which are made criminal. 
Under this act the department has prescribed closed seasons in 
conflict with the laws of the several States. 

The bill under consideration passed the House carrying an 
appropriation of $50,000 for the enforcement of this act, and the 
department is providing for the employment of a clerical force 
under the civil service in connection with the statute. 

The Senate Committee on Agriculture, believing that the act 
is unconstitutional and will be so held when tested, reduced the 
appropriation to $10,000, with a view to having the validity of 
the act determined. 

Ardent advocates of the measure have challenged this action 
as unfair. They insist that the appropriation of at least 
$100,000 should be made, and have severely criticized the action 
of the Senate committee in reducing the appropriation as an un- 
warranted effort to discredit the law. 

Believing that the course pursued by the Senate committee is 
justifiable and proper, I feel it my duty to present briefly some 
of the reasons for this conclusion. There is no occasion for 
intemperate utterances regarding the subject. If the measure is 
clearly unconstitutional, it is absurd to organize a large force 
and appropriate any considerable sum of money for the enforce- 
ment of the act. Whenever it is tested it will be held invalid. 
Doubt as to the validity of the act did not originate with the 
Committee on Agriculture. It was frankly expressed by the 
author of the bill in his speech on January 14, 1913, in this body 
in the following language: 


Mr. McLzEan. I frankly said that I did not myself find authority for 
it in any express clause of the Constitution, but I thought it was one 
of the implied attributes of sovereignty, based upon the incompetency 
of any State to accomplish the results desired, and that it is abso- 
lutely mecessary that any nation worthy of the name shall have this 

wer; and I cited instances of treaties and conventions between 


uropean nations. They have there a very complete code for the pro- 
tection of game birds, and my hope is that the nations of the Western 
Hemisphere will, when the United States sets the example, quickly 


follow it. 

The Senator will admit that a great many thines have been decided 
as constitutional for which our fathers, at least, found no special con- 
stitutional grant, and that is my position. I agree it is fallow ground, 
and I cited but one case in which the Supreme Court clearly intimated 
that it was a dormant right that the Nation has a right to exert any 
time it chooses. 


The Senator from New York [Mr. Roor} on that occasion im- 
pliedly expressed his disbelief in the constitutionality of the 
measure by offering a resolution calling upon the President to 
propose a treaty with the governments of other North American 
countries for the mutual protection of migratory birds. Con- 
cerning this resolution at the time of offering it, he made the 
following statement: 

Mr. Roor. I think, sir, that that— 

Referring to the resolution— 


I think, sir, that that may furnish a pathway along which we can pro 
ceed to some practical relief in regard to the very urgent and pressing 
evil which the Senator from Connecticut has described. We already 
have a treaty regarding migratory fish in the Great Lakes and in that 
system of waters, and te may be that under the treaty-making power 

tuation can be created in which the Government of the United States 
will have constitutional authority to deal with this subject. At all 


events, that is worthy of careful consideration, and for that purpose 
I open it by the offer of this resolution. 
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During the course of the address in the Senate by the author 
of the bill other Senators, including the Senator from Missouri 
{Mr. Remp], expressed the opinien that the act was wncon- 
stitutional, and, if I read the Recoxp correctly, the Senator 
from Idaho [Mr. Boran] also had grave doubts as to the power 
ef Congress to rightfully pass the measure. 

On January 22, 1913, the bill was passed by unanimous con- 
sent and practically without diseussion, the Senator from Con- 
necticut [Mr. McLean], however, making a brief statement, 
from which I quote the following: 

Mr. McLean. Mr. President, I shall detain the Senate for a moment 
only. I gave notice last week that I would this morning call the 
attention of the Senate to S. 6497, a bill to protect migratory game 
and insectivorous birds in the United States, with the hope of seeuring 
the consent of the Senate to a vote upon the bill im the near future. 
I think perhaps I ought to say that at the time the bill was reported 
in April last I was advised by the friends of the measure not to press 
for a vote during the first part of the Sixty-second Congress. It seemed 
to me to be good advice then, and I hope I shall not have occasion to 
change that opinion. But under the circumstances, Mr. President, 
inasmueh as the method of conducting the business of the Senate has 
reached that stage of refinement where it is utterly impossible to secure 
affirmative legislation without the consent of every Member of the 
bedy, there is nothing for me to do but appeal to the Senate to consent 
to a vote upon this bill. 

After that speech, and a slight short additional statement, 
the bill was passed without further discussion at that time. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. Marrrne of New Jersey 
in the chair). Dees the Senator from Arkansas yield to the 
Senator from New Hampshire? 

Mr. ROBINSON. I take pleasure in yielding. 

Mr. GALLINGER. My memory may be at fault, but it is my 


impression that during the discussion on the bill I myself made }| 


a few feeble remarks in favor of it. 

Mr. ROBINSON. No. The Senator from New Hampshire did 
make some remarks at the time of the speecl: made by the Sena- 
tor from Connecticut [Mr. McLean], a few days prior to the 
time when the bill was passed; and it was passed as a great 
many other measures are—by unanimous consent, practically 
without consideration. I do not mean to imply that the Senator 
from Connecticut [Mr. McLean} did not fully discuss the meas- 
ure in his speech several days prior thereto; and during the 
course of that speech the Senator from New Hampshire [Mr. 
GALLINGER] did make some remarks, which I have no doubt 
added greatly to the illumination of the subject. 

Mr. GALLINGER. Possibly not; but my recollection is that 
the Senator from Connecticut debated the bill at considerable 
length on some occasion. It may not have been the day the bill 
was passed. 

Mr. ROBINSON. I have stated that om the 13th of January 
the Senator from Connecticut made a speech; and during the 
course of his very able discussion of the subject the Senator 
from New Hampshire did make some remarks; but the bill was 
afterwards called up and considered and passed on January 22, 
1913, by unanimous consent without any discussion whatever, 
except a statement from the Senator from Connecticut [Mr. 
McLean], the principal part of which statement I have quoted 
in this discussion, 

Mr. GALLINGER. And, if the Senator will permit me, the 
Senator will recall the fact that in the other House, after debate, 
there were only 15 votes cast against the bill. The vote was 
almost unanimous there as well as here. 

Mr. BURTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Ohio? 

“Mr. ROBINSON. I want to reply to the statement made by 
the Senator from New Hampshire first. 
fact, if it be a fact, is of controlling consideration. 
material by what majority the bill passed. 

I yield to the Senator from Ohio. 

Mr. BURTON. I desire to ask a question for information. 
The bill to which reference has been made, which passed the 
Senate by unanimous consent, passed the House? 

Mr. ROBINSON. Certainly. Otherwise it could not have be- 
come a law. 

Mr. GALLINGER. 
votes. 

Mr. BURTON. The appropriation suggested in the pending 
bill is based upon the provision fn the agricultural appropriation 
act of last year. Was the provision in the bill passed im the 
House and Senate repeated and carried into that agricultural 
bill? 

Mr. ROBINSON. I think net. My information is that the act 
itself of March 4, 1913—the so-called migratory-bird law—car- 
ried an appropriation of $10,000, and if my memory fs correct 
the agricultural appropriation act of last year carried no appro- 
priation for the enforcement ef that act. 


It is not 


It passed the House with 15 dissenting 
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Mr. BURTON. The language of the bill as passed was carried 
inte the agricultural appropriation bill, was it net? 

Mr. ROBINSON. I think so. 

Mr. WEEKS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Massachusetts? 

Mr. ROBINSON. I yield to the Senator from Massachusetts, 

Mr. WEEKS. I simply wanted to confirm the recollection of 
the Senator from New Hampshire about the bill passing the 
House. It did pass the House of Representatives after consider- 
able discussion, and as the result of a yea-and-nay vote. I have 
net the vote before me, but there was a considerable majority 
in favor of its passage. 

Mr. GALLINGER. There were 15 votes against it. 

Mr. ROBINSON. Of course every Senator knows that a bill 
before it becomes a law must pass both Houses of Congress, 
and it is immaterial by what majority it passes if it passes by 
any majority at all. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yleld to the Senator from Idaho? 

Mr. ROBINSON. I yield. 

Mr. BORAH. I was going to ask the Senator from Massa- 
chusetts if im the debate in the House anyone suggested upon 
— or of the Constitution the bill could be made consti- 
utional. 

Mr. WEEKS. There was a time limit on the debate, and that 
question was not very generally discussed, but there was no 
question that there was doubt in the minds of some Members 
of the House as to the constitutional authority to pass the bill. 

Mr. ROBINSON. New, Mr. President, I will resume. 

On November 5, 1913, Attorney General Carmody, of the State 
of New York, issued an opinion to the conservation commission 


of that State discussing the act in detail and declaring it in- 


valid. The Department ef Agriculture, it appears to me, has 
sought to avoid testing the constitutionality of the measure. 
The Secretary of Agriculture, while in thorough sympathy 
with the purposes of the act, indicates that he does not believe 


it constitutional. On April 22, 1914, I addressed to him the 
following letter: 


ApRin 22, 1914. 
Hon. Davip F. Hovstow, 


Secretary of Agriculture, Washington, D. OC. 

My Dear Mr. Secretary: Your attention is ealled to the fact that 
the Senate Committee on A ulture, having under consideration the 
egzricultural appropriation bill, reduced the appropriation for the en- 
forcement the so-called “ migratory-bird law” to $10,000, with the 
understanding that the department would as speedily as possible test 
the validity and constitutionality of the measure. I presume that the 
chairman the committee has, or will, communicate with you re- 
garding this matter. It has recently been sugges , that the 
legal features of this measure are under the control of the rtment 
of Justice. I would be pleased to know what the facts are as to this 
and what action has heretofore been taken, if any, and what decisions 
have been made by the courts touching the et validity 
of this measure. The attitude of the Senate committee that it is 
not advisable to create a large foree and incur great expense in the 
enforcement of this measure, its constitutionality being In very great 
d 


" Very truly, yours, 
a Jos T. RoBINson. 


To this letter he promptly replied under date of April 24, 
1914, as follows: 


Hon. Jon T. ROBINSON, 
United States Senate. 


My Drar Sexator Rosrxsow: I have Pies letter ¢ 22, in 
reference to the migratory-bird law. I this a beneficent 
law and that it would be a misfortune if it were re declared 
invalid, or not enforced. I appreciate the thought im the minds of the 


committee that the law may be declared invalid and that ft would be 
embarrassing to have a large number of in 


viduals employed who 
would be dropped with consequent hardship. 

I referred to this matter recently when I was. before the Senate 
committee and expressed appreciation of the difficulty, but also stated 
that, in my judgment, it would be desirable to have a larger appro- 
priation than $10,000. 


In that connection the chairman of the committee stated that 
the Secretary of Agriculture claimed that $20,000 would be en- 


tirely adequate for the purposes of the department in the en- 
forcement of this measure. 


We could use a larger appro 
that we could not take care o 
I think it would be a mistake not to have a reasonable enforeement of 


e' 
the law, so long as it is on the statute books, and I hope it will 
tinne to stay on the statute books. 

You have been 


APRIL 24, 1914, 


iation without creating a staff so lar; 
it in case the law was declared availa, 
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warden of Oregon reported to the United States attorney for that dis- 
trict a violation of the law. An information was filed by the United 
States attorney on January 7. ‘The defendant piendes Ity and was 
fined $10. Four prosecutions for violation of this law have occurred in 
the northern district of California, which resulted, within the _ 
three months, in pleas of guilty and the imposition of fines. These 
prosecutions were instituted by the United States aheer nee cooperating 
with the game and fish commissioners of the State of California. Five 
prosecutions im the eastern and western districts of Arkansas in the 
past three months have resulted in pleas of guilty and the imposition 
of fines. Another prosecution is now pending in Arkansas. 

The department is just in receipt of a eer capene from the 
Argus-Leader, of Sioux Falls, S. Dak., dated April 18, 1914, containing 
a report of the convietion of one Alfred M. Shaw for violation of the 
migratory-bird law. Shaw’s attorney objected to the indictment on the 
ground that the law was unconstitutional. The court overruled the 
objection, the defendant pleaded guilty, and was fined $100. 

The d rtment itself, so far, has not reported a case to the Attorney 
General, but has Investigated numerous alleged violations, and in every 
case has found that the facts did not warrant indictments. 

Very truly, yours, 




























D. F. Houston, Secretary. 


Mr. WEST. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Georgia? 

Mr. ROBINSON. I yield to the Senator from Georgia. 

Mr. WEST. I know nothing about the law which is being 
discussed here. Upon what ground is the unconstitutionality of 
the law based? 

Mr. ROBINSON. I am going to discuss that right now. 

Mr. WEST. All right. 

Mr. ROBINSON. The attorney general of the State of New 
York, in his opinion, I believe, in the main, clearly sets forth 
the true doctrine governing the subject. I quote from that 
opinion: 

This statute clearly announces the doctrine of Federal control of migra- 
tory birds within the borders of any State or Territory upon tts face. To 
this exteat {t is a plain violation of the sovereign power vested in the 
respective States, and heretofore unquestioned on the part of the Fed- 
eral Government. No decision can be found either of the Federal courts 
or of State courts of any recognized import that smpeetts a Federal 
right of property in migratory game such as is claim n this act. To 
this extent the question is new, but by analogy it is, to my mind, a well- 
settled question. 

The property right of individuals in wild animals has been from the 
earliest cases at common law defined as a common right to pursue 
them, when the sovereign State permits, and a qualified property in 
their bodies when captured or Killed. Conversely, the absolute authority 
of a State, using its police power and acting as trustee for the people 
of the State at large, to thus superimpose as between itself end indi- 
vidual limitations upon the right to pursue and possess game has been 

past contention. (Geer v. Connecticut, 161 U. S., 519; Silz v. 

esterburg, 211 U. 8., 31.) 

It is elementary that the Federal Government is one of dele- 
gated powers; that “ The powers not delegated to the United 
States by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the people” (Art. 
X, amendments of the Constitution); and that “The enumer- 
ation in the Constitution of certain rights shall not be construed 
to deny or disparage others retained by the people.” (Art. LX, 
amendments of the Constitution.) 

Attorney General Carmody, of New York, in discussing this 
feature of the subject, stated as follows: 

If the Federal Government has the power to legislate in ard t 
migratory birds while within the territory of a State or Territory, 
we should be able to find the source of this power in the Federal Con- 
stitution itself. If it is not there it does not exist. I am at a loss 
to discover any provision in the Federal Constitution that supports this 
assumed power. It is claimed, I understand, by the patrons of this 
bill that the act is based upon section 8 of Article I, which gives to 
Congress power to provide for the common defense and general welfare 
of the United States. Migratory birds, they say, destroy insects harm- 
ful to crops and vegetation. If Federal control of matters ordinarily 
under State jurisdiction could be based upon such reasoning as this 

then there is no function of the State government that can not be 
Superseded by Federal control. Just as well could you extend w 
this authority Federal control over divorces, over matters of public 
health generally, over crimes, over the subject of extradition. Indeed 


it is hard to place a limit t , 
nize its ext Sheen o the exercise of such power if you recog 


Mr. President, it was upon the general-welfare clause of the 
Constitution that the Senator from Connecticut [Mr. McLean] 
impliedly, in that portion of his speech which I have already 
read, based the power of the Federal Government to legislate 
upon this subject. It seems to me to be the accepted doctrine 
that the general-welfare clause of the Constitution can not be 
construed to give any specific power or any power which some 
one may think necessary to be exercised by the Federal Govern- 
ment. In order to set at rest that contention, I will quote from 
a recognized authority on constitutional law, one whose com- 
mentaries have become textbooks in the law schools and unt- 
versities of the country. Says Mr. Story: 


The preamble never can be resorted to to enlarge the ers conferred 
on the General Government or any of its Sopartunentn. 
any power per se. It eam never amount by | 


ication 
ment of any power expressly oO the. lenitionnte 


Source of any implied power w tay 8 itheare et = 
; w wn n- 
stitution, ies true is to expound the nature and extent anid ap- 


Plication of the powers actually conferred by 


Substantively to create t 
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“ pressure of a supposed general welfare” 
the legislative arbiter of all interstate troubles or of all affairs over 


justification in the organic act, and that if In th« 
seemed necessary they should be granted by the people in the mann 
they had provided for amending that act.” 


Government of a power that belongs, under the Federal Constitution 
to the State ana It is paternalistic in character and entirely 
inconsistent with the theor 

tions of State and 
express terms or implication in the Federal Constitution. It 
trary to a lomg and unbroken line of decisions of Federal and State 
courts, 
eonstrued in harmen 
of nonmigratory birds. 
this declaration, or were the terms of the law placed in harmony with 
the State law, there would be no occasion for this opinion. 
is, however, that notwithstanding this declaration that the provisions 
of the Federal statute shall be harmonized with the hocal laws, 
Agricuitural Department has fixed open and closed seasons that differ 
from our own, and it is this that makes the principle of the law in 
its application particularly vicious. 


t can not confer 


the Constitution and not 
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Tt does not seem to me, therefore, that the act can be sus- 


tained on the theory that the Federal Government can deal with 
the subject more adequately than can the States, and, therefore, 
has the implied power inherent im its sovereignty, as stated by 
the Senator from Connectieut, to pass such legisiation. 
cussing this subject Attorney General Carmody, in his opinion, 
said in part: 


Dis- 


The assumption that the power being one within the scope of govern- 


mental authority is within the United States and denied the States : 
the reason that the States have no extra-territorial jurisdiction and w 

not act uniformly, is unavailing in the face of the decisions of our 
courts that the protection of all came has been from earliest time : 
State police power. We have no sanction to shift the subject to one of 
incompetency or noncooperative action on the part of the States, nor to 
justify the statute on the ground that the laws of one State may ser! 
ously affect citizens of other States, for under such an argument Con 


gress would have had power over commerce and bankruptcies. 


No necessity for a broad power in Congr: 
ean 


ss ean create {t. The 
not constitute Congress 


which State laws fail through inadequacy. As the court makes clear in 
Kansas v. Colorado (206 U. S., 46, p. 90): 
“The framers intended that no such assumption should ever find 


future further pow 


The conelusion of the atterney general of New York is: 
I conclude that this law is an unwarranted invasion by the Federal 


y upon which is regulated the relative func 


Federal powers. It ts not to be found either in 


is con 
It is true that the law contains a provision that it shall be 
with the local laws of States for the protection 

Were the principle of the law reconcilable with 
The fact 


the 


Mr. President, if the fact that birds are migratory or in- 


sectivorous can give Congress jurisdiction to legislate concern- 
ing their custody or protection 





Mr. McIEBAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Connecticut? 

Mr. ROBINSON. I yleld to the Senator. 

Mr. McLEAN. Mr. President, I should like to ask the Senator 
from Arkansas if he thinks, in the event that a treaty between 
this Government and Great Britain should be ratified, and that 
treaty took into consideration the existence of this very law, 
Congress would not have the power to enforce the provisions of 


that treaty? 


Mr. ROBINSON. Mr. President, I said in the earlier part 
of my remarks that the Senator from New York [Mr. Root} 
at the very time the migratory-bird bill was under discussion 
in the Senate had offered a resolution calling upon the Presi- 
dent to negotiate some kind of a treaty between this and other 
North American Governments for the purpose of mutually pro- 
tecting migratory birds. The treaty-making power of the 
United States Government is of course a very broad one. There 
have been and in the nature of the subject there can be few, 
if any, limitations by court decisions on the treaty-making 
power of the United States. There is no such treaty now as 
that to which the Senator refers. I can not look into the 
future and determine what may be accomplished under a 
treaty that has not been negotiated and, therefore, has not 
been ratified. I would not undertake to say at this time that 
the subject is not one with which the United States Govern- 
ment could deal in a treaty; there is a conflict among the 
authoritiés on that subject. Mr. Henry St. George Tucker, in 
a recent article printed in the North American Review, took 
the position that it is not within the power of the Government 
in the exercise of the treaty-making power to invalidate any 
provision of the Constitution of the United States or to reduce 
or minimize the powers reserved to the States ender that 
instrument. That is a controversy that has been raging about 
the alien land ownership question in the State of California; 
that subject has been discussed a great deal; and I repeat that 
I would not undertake to say now that the United States Gov 
ernment can not hereafter negotiate a treaty upon this subject 
with Great Britain or with the Dominion of Canada or with 
other North American governmental powers. [ would not 
undertake to say whether a law hereafter passed to carry out 
a treaty hereafter negotiated and ratified would be uncon 
stitutional. I can not pass upon that question now. If is 
doubtful, however, whether it is within the province of Con- 
gress to pass a law admittedly unconstitutional, in violation of 
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the very fundamental principles of the Constitution, and then 
support that act by a treaty subsequently negotiated. 

Mr. McLEAN. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Connecticut? 

Mr. ROBINSON. I yield to the Senator from Connecticut. 

Mr. McLEAN. I do not care to interrupt the Senator if he 
objects to my doing so 

Mr. ROBINSON. I do not object. 

Mr. McLEAN. I want to call his attention to the fact that 
he has just referred to an argument of Mr. St. George Tucker 
on this subject. I ask the Senator if he has had his attention 
called to the footnote which Mr. Tucker appended to his argu- 
ment, on page 15? 

Mr. ROBINSON. I do not remember the page, but I do re- 
call that there was a note appended to the argument. 

Mr. McLEAN. I think it very ojtportune that I read it to the 
Senator, because I think it very important. 

Mr. ROBINSON. ‘The Senator from Connecticut may read it. 

Mr. McLEAN. It is as follows: 

The limits of this paper do not permit the discussion and analysis of 
the cases decided by the Supreme Court of the United States from 
Ware v. Hylton (3 Dallas, 199) to Geofroy v. Riggs (133 U. 8., 258), 
which are claimed to be opposed to the views expressed above. 

I simply call the attention of the Senator to the fact that the 
cases decided by the Supreme Court of the United States do 
not sustain Mr. Tucker’s opinion, and he himself is frank 
enough to eall attention to that fact in his own argument. 

Mr. ROBINSON. Mr. President, I have said that that is a 
mooted question. I did not intend to say, nor do I think my 
language so implies, that I indorse unqualifiedly or in any 
way the argument of Mr. Tucker. I realize that there are some 
authorities which contend that the treaty-making power is 
practically unlimited, and I did call attention to the fact that 
Mr. Tucker had taken the position that it is not within the 
power of the Government, in the exercise of the treaty-making 
power, to destroy or abrogate any provision of the Constitution 
of the United States, because it is expressly provided that the 
Constitution of the United States and the laws made in pur- 
suance thereof, as well as treaties made under the authority of 
the United States, shall be the supreme law of the land. 

Mr. BORAH. Mr, President 

The PRESIDING OFFICER (Mr. Srertine in the chair). 
Does the Senator from Arkansas yield to the Senator from 
Idaho? 

Mr. ROBINSON. I yield to the Senator. 

Mr. BORAH. I want to ask the Senator from Connecticut 
a question in connection with the note which he has just read. 
Does the Senator from Connecticut claim that the treaty- 
making power is sufficient and efficient to provide for treaties 
which would be in contravention of the Constitution of the 
United States with reference to the division of powers between 
the National and the State Governmeiss? 

Mr, McLEAN. Not at all. 

Mr. ROBINSON. The Senator must do so to sustain this act. 

Mr. McLEAN. All TI claim is that the protection of migratory 
birds would fall within the treaty-making power. As that ques- 
tion is up, I should like to call the attention of the Senator from 
Idaho to the opinion of Mr. Charles Henry Butler in the latest 
edition of his work on the Treaty-making Power of the United 
States. It is very brief. It is based upon a long line of deci- 
sions, and it seems to me to state very clearly the position of 
those who believe, as the Senator from New York [Mr. Roor] 
and other Senators believe, that it is a proper subject for a 
treaty, and that Congress would undoubtedly have the right to 
enforce the provisions of that treaty by legislation. Mr. Butler 
says: 


The treaty-making power of the United States as vested in the Central 
Government is derived not only from the powers expressly conferred 
by the Constitution, but that it is also possessed by that Government 
as an attribute of sovereignty, and that it extends to every subject 
which can be the basis of negotiation and contract between any of the 
sovereign powers of the world or in regard to which the several States 
of the Union themselves could have negotiated and contracted if the 
Constitution had not expressly prohibited the States from exercising 
the treaty-making power in any manner whatever and vested that power 
exclusively in and expressly delegated it to the Federal Government. 

This power exists in and can be exercised by ‘the National Govern- 
ment whenever foreign relations of any kind are established with any 
other sovereign power in regulating by treaty the use of property be- 
longing to States or the citizens thereof, such as canals, railroads, 
fisheries, public lands, mining claims, etc. 


I call the attention of the Senator from Idaho to the fact 
that we have already pending treaties with Great Britain which 
regulate the taking of the swimming fishes in the Great Lakes, 
and it seems to me the analogy is plain. In view of the fur- 
ther fact that 14 of the natioas of Europe already protect their 
migratory birds under an international agreement, it seems to 
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me that there can be no question that this is a proper subject 
for a treaty. 

Mr. ROBINSON. Mr. President, I have already stated that 
the treaty-making power of the United States is very broad; 
that its limitations have not been expressly defined, and, in the 
very nature of the s®bject, it is not probable that they will! be 
expressly defined by court decisions; but I call attention to the 
fact that it is not claimed that this act was enacted in pur- 
suance of any treaty relationship between the United States 
and the Dominion of Canada. It is not claimed by anyone that 
any treaty is now in existence; it is simply said “ we will ask 
the President to negotiate a treaty ”; that an effort will be made 
hereafter to negotiate a treaty to support this law. If by the 
treaty-making power the Federal Government can exercise juris- 
diction over the subject, it must begin with the exercise of that 
power. The fact that some Member of Congress or anyone else 
has in contemplation the negotiation of a treaty does not give 
Congress the power to legislate upon a subject which, under the 
Constitution, is reserved to the States. 

Passing over for the time being the question as to whether or 
not in the exercise of the treaty-making power the Federal Gov- 
ernment can strip the States of their power reserved to them 
under the Constitution, I say that the question does not properly 
arise Lere, because there is no treaty. Whatever may be the 
limitations on the treaty-making power, no man can fairly claim 
that it is unlimited. For example, could the United States 
negotiate a treaty with Great Britain or with France or with 
any other foreign power, eliminating the House of Representa- 
tives or the Senate of the United States from the right to par- 
ticipate in the making of laws? 

Mr. BORAH. Mr. President—— 

Mr. ROBINSON. I yield to the Senator from Idaho. 

Mr. BORAH. I suppose that most of those who doubt the 
constitutionality of this law would like to see some such law 
in effect, but certainly the authorities cited by the Senator from 
Connecticut do not reach the question which has been pre- 
sented here. If you can deal by treaty with one Class of prop- 
erty in a State, you can deal with another class of property 
within a State; and if you can say what shall be done with 
reference to birds and other property or other property rights, 
you can say that by treaty the Japanese shall own land in 
California. It does not make any difference what the treaty- 
making power is nor how great it is, it is not and never has 
been construed, and never will be construed, to wipe out the 
distinction between the National Government and the State 
governments with reference to the distribution of power under 
the Constitution. 

Mr. McLEAN. Mr. President—— 

Mr. ROBINSON. I yield to the Senator from Connecticut. 

Mr. McLEAN. I think I will have to read the rest of this 
page from Butler on the “ Treaty-making power of the United 
States.” The writer goes on to say: 

In regulating the descent or possession of property within the other- 
wise exclusive jurisdiction of States; in surrendering citizens and in- 
habitants of States to foreign powers for punishment of crimes com- 
mitted outside of the jurisdiction of the United States or of any State 
or Territory thereof; in fact, that the power of the United States to 
enter into treaty stipulations in regard to all matters which can 
properly be the subject of negotiations between sovereign States is 
practically unlimited. 

Mr. BORAH. Certainly. 

Mr. McLEAN. If the Senator will pardon me a moment, the 
writer continues— 
and that in no case is the sanction, aid, or consent of any State neces- 
sary to validate the treaty or to enforce its provisions. 

Third. That the power to legislate in regard to all matters affected 
by treaty stipulations and relations is coextensive with the treaty- 
making power, and that the acts of Congress enforcing such stipulations 
which, in the absence of treaty stipulations, would be unconstitutional 
as infringing upon the powers reserved to the States. 

And then the cases cited, which the Senator very well knows, 
are numerous where the States have had sole power to regulate 
the title of property belonging to aliens in the absence of a 
treaty, and yet in the presence of a treaty the treaty at once 
controls and the jurisdiction of the State is lost. 

Mr. BORAH. Then, as I understand the position of the Sen- 
ator from Connecticut, the disturbance and difficulty over the 
Japanese question has been entirely unnecessary, and all that 
was necessary for the Government of the United States to do 
was to extend the terms of the treaty with Japan, or, without 
consulting California or sending the Secretary of State there to 
plead with the citizens of California, to have negotiated a 
treaty providing that the Japanese could own property in the 
State of California as they saw fit and own it as any other citi- 
zens might own it. 

Mr. McLEAN. The Senator is stating the proposition too 
broadly ; he includes too much, 








1914. 





Mr. BORAH. I am only stating it to that extent to which 
the logic of the Senator will inevitably lead—— 


Mr. McLEAN. I think not. 

Mr. BORAH. Because if the United States can deal with 
one class of property—that is, as against the distribution of pow- 
ers between the States and the National Government—it can 
deal with another; and if it can deal with it at all, it can deal 
with it to its full extent. 

Mr. McLEAN. A State might have full jurisdiction to regu- 
late the conditions of property belonging to aliens in that State, 
and in many States the property of aliens is escheated under 
the local law, but where the matter is regulated by treaty the 
treaty is regarded by the courts, There is no difference in opin- 
ion; there are no cases which intimate anything to the contrary. 

Mr. BORAH. To the contrary of what? 

Mr. McLEAN. That the Federal Government has the author- 
ity to enforce the provisions of a treaty—— 

Mr. BORAH. Yes; properly made. 

Mr. McLEAN. Regulating the descent of property in a State, 
where, in the absence of such a treaty, the State would have full 
jurisdiction. 

Mr. BORAH. In other words, the Senator contends that the 
distribution of power between the States and the National Gov- 
ernment does not stand in the way of the treaty-making power? 

Mr. ROBINSON. Certainly; that is the logic of the conten- 
tion of the Senator from Connecticut. 

Mr. McLEAN. I did not quite catch the Senator’s statement. 

Mr. BORAH. The Senator contends that that with which it 
is now in the sovereign power of the State to deal would be 
taken out from the power of the State under its sovereignty by 
virtue of a treaty. 

Mr. McLEAN. In certain instances, but not in all cases. 
Where it is a proper subject for international negotiations, it 
can be done. 

Mr. ROBINSON. Mr. President, the discussion as to the 
treaty-making power as involved in the consideration of this bili 
is more or less academic. I have already stated that there is 
no treaty governing this subject. The mere statement of indi- 
viduals that a treaty is in contemplation can not be sufficient 
warrant for a Senator to violate his obligation to support the 
Constitution of the United States. No man can successfully 
contend that the power to regulate the killing of migratory 
birds is under the Constitution of the United States conferred 
on the Federal Government. Every lawyer knows that the 
Federal Goverfiment is one of delegated powers. If the Con- 
stitution does not carry that authority, either expressly or im- 
pliedly, the power does not exist. All of the authorities indi- 
cate that the control of this subject is within the States. The 
fact that these birds are migratory or insectivorous, in my 
judgment, reflects no light upon the controversy whatever. Mi- 
gratory birds in their flights are not engaged in commerce, and 
you can not assume jurisdiction of the killing of game in the 
States without violating the plain provisions of the Constitution 
and the rules of construction that have been applied to it since 
the day of its adoption. 

Mr. McLEAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arkan- 
Sas yield further? 

Mr. ROBINSON. I yield to the Senator from Connecticut. 

Mr. MCLEAN. Does the Senator say that there are no lawyers 
who hold that the migratory bird law is constitutional? 

Mr. ROBINSON. I would say that there are no good ones. 

Mr. McLEAN. Has the Senator ever read the argument of 
Mr. George Shiras, jr., of New York, in relation to this matter? 

Mr. ROBINSON. No; T have not. I will ask the Senator 
from Connecticut if the argument he himself made in the Sen- 
ate when this bill was under consideration did not, as I have 
already stated, clearly imply his own doubt as to the constitu- 
tionality of the legislation? I will ask him now if he will say 
that he thinks the act of March 4, 1918, the so-called migratory 
bird law, is constitutional and within the lawful exercise of 
the authority of Congress? 

Mr. McLEAN. Mr. President, I am not certain as to the 
constitutionality of this law. 

Mr. ROBINSON. Does the Senator from Connecticut seek to 
Justify the appropriation in the pending bill on the theory that 
Congress habitually violates its obligations to the people of the 
United States to support the Constitution of this country? 

Mr. McLEAN. If the Senator will wait, I should like to 
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this law is not constitutional, then, in my opinion, 50 per cent 
of the money that has been appropriated in this bill has been 
appropriated for the administration and enforcement of uncon 
stitutional acts. If this law is unconstitutional, then I do not 
believe that a single one of the appropriations which have been 
made for the protection of a State or a group of States in this 
Union to prevent the invasion of insects is constitutional. I am 
not certain, of course, but I believe that there is reom enough 
in the Constitution, and plenty of it, for this law. 

Mr. ROBINSON. I will ask the Senator from Connecticut to 
tell me upon what provision in the Constitution he bases the 
right of Congress to legislate upon this subject. 

Mr. McLEAN. Well, Mr. President, I tried to make that clear 
when the migratory-bird bill was under discussion in the Senaic. 

Mr. ROBINSON. 
then here, and did not hear the discussion at that time. 

Mr. McLEAN. This matter has been pending in Congress for 
something like eight years, and it has been thoroughly discussed 
over and over again. 

Mr. ROBINSON. If the Senator 

Mr. McLEAN. I will answer the Senator’s question if he will 
give me time, if he wishes me to do so; it will take perhaps a 
minute and a half to do it. I want to say to the Senator that 
there has never been a reform of any breadth of application or 
scope that has not been denounced as unconstitutional and in 
violation of the sacred, fundamental rights of either the States 
or the people; but, Mr. President, reforms come and the phzn- 
toms and shadows of the opposition do not stay their progress 
very long when the reforms are supported by the right sort of 
patriotism and common sense. If the Senator will take a map of 
the Western Hemisphere and locate the State of Arkansas and 
say that he thinks that that State, acting single-handed, can 
render effective protection to the 100 varieties or more of useful 
migratory birds, not 1 per cent of which ever come within gun- 
shot of his State in their annual migration—if he thinks the 
State of Arkansas, acting alone, can perform that miracle, then 
there is some foundation for his opposition. But, sir, I believe 
it is just as much within the power of the Federal Government 
to protect a State or a group of States against the invasion of 
noxious insects by protecting the migratory insectivorous birds 
as it is to protect a State or a group of States against the inva- 
sion of destructive insects by the use of poisons or parasites. 

I believe it is just as much within the power of the Federal 
Government to protect a State or group of States against the 
invasion of irresistible hordes of destructive insects as it is to 
protect a State or group of States against the invasion of the 
cholera or the bubonic plague. 

I ask the Senator to try to get his eyes away from the shot- 
gun in this discussion. There is no right to kill that is not con- 
ferred in the first place by the sovereignty. There is no prop- 
erty in the ferme nature. The paramount right is the right 
to the protection which the birds offer to the agricultural! inter- 
ests of this country. ‘Will the Senator claim that any State 
acting alone is competent to secure for itself the protection 
which these birds offer? It is ridiculous to claim that. 

Therefore I say, Mr. President, that the fact that any State 
acting alone is incompetent to preserve that right the Federal 
Government at once has the right to furnish that protection. 

Not one of the cases which the Senator has cited involves this 
question, or comes anywhere near it. In no case was the issue 
any other than that the State had the right to protect its resi- 
dent birds. The question whether the Federal Government 
might not assert its dormant right to protect migratory birds 
never has been raised, and I have always said that this is 
fallow ground; that the Supreme Court never has passed upon 
it; but, in my opinion, those who believe this law is constitu- 
tional are quite as likely to have their judgment approved as 
those who believe it is not constitutional. 

That, however, is not the question here. The question here 
is whether this treaty which we have requested the President to 
negotiate with Great Britain, when it comes to us and Is ratt- 
fied, will not then heal any constitutional infirmity which the 
law may have. I wish to say that in that opinion I am sup- 
ported by the senior Senator from New York [Mr. Root] and 
many other Senators in this body whose opinions upon consti- 
tutional questions are considered te be sound and worthy of 
consideration. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Idaho? 

Mr. ROBINSON. I yield to the Senator from Idaho. 

Mr. BORAH. It seems that this is another case in which 
we will have to call upon Great Britain to enable us to legislate 
concerning our domestic affairs. 








CONGRESSIONAL RECORD—SENATE. 


Mr. ROBINSON. If the Senator pleases, I would rather have 
him confine his remarks to a discussion of the subject under 
consideration. 

Mr. BORAH. I am going to do that, with a preface. 

Mr. ROBINSON. The Senator may proceed. 

Mr. BORAH. What I was going to say is that if we can not 
ourselves deal with this matter, because of the distribution of 
powers under the Constitution with reference to the State and 
National Governments, it seems to me inconceivable that we can 
get any aid by going to a foreign Government and making a 
treaty with that Government. That does not redistribute the 
powers between the two sovereignties. That does not change 
the provision of the Constitution. 

Mr. McLEAN. Then why are we seeking treaties with Great 
Britain to regulate the taking of fishes in the Great Lakes? 

Mr. BORAH. That is an entirely different proposition, be- 
cause it is subject to international action. That does not have 
anything at all to do with the distribution of powers between 
the State and the National Governments. 

Mr. McLEAN. These birds are in this country to-day and in 
the territory of Great Britain to-morrow. 

Mr. BORAH. Exactly; but when they are within a State 
they are in a different attitude as property than the fish which 
are in the Great Lakes, because the Great Lakes are under a 
different jurisdiction. 

Mr. McLEAN. Not at all; because when the fish are in the 
Great Lakes they are at times entirely within the jurisdiction 
of the States. 

Mr. BORAH. But the Great Lakes are not considered as part 
and parcel of the States for this purpose. 

Mr. McLEAN, Neither is the atmosphere covering the West- 
ern Hemisphere considered a part and parcel of the United 
States for this purpose. 

Mr. BORAH. In other words, we have some lakes wholly 
within our State, and Great Britain and the United States com- 
bined could not control the situation within those lakes. 

Mr. ROBINSON. I think that reasoning is clear. 

Mr. BORAH. Just one more thing, and then I will not press 
this matter further. The Senator says that these reforms come, 
and they will come, in spite of the Constitution. I concede that 
proposition; but would it not be infinitely better, where we 
find things ought to be done and that we have not the power to 
do them, to go to the people and get that power through an 
amendment to the Constitution? 

Mr. McLEAN. No; I did not say that. I said they would 
come in spite of the shadows and phantoms summoned by those 
who are opposed to them. 

Mr. BORAH. Of course, we shall need an expert on shadows 
and phantoms before we can determine what are shadows and 
phantoms; but we still have a kind of affection for that which 
was the Constitution of the United States, and notwithstand- 
ing the fact that these reforms come and will come in spite of 
the Constitution of the United States, permit some of us to call 
attention as we pass by to the fact that this Government was 
built up to its present strength and power by observing the Con- 
stitution of the United States. When you leave it, you will in 
time return to it, and you will return to it in sackcloth and 
ashes. Our forbears thought it wise to amend the Constitution 
rather than violate it. 

Mr. McLEAN. That is for the Senator to prophesy. 

Mr. BORAH. Let me read a paragraph from the Supreme 
Court of the United States, where this same doctrine was an- 
nounced by the attorney at the bar. This is the opinion of the 
court in the case of Kansas v. Colorado (206 U. S., 46). 
from page 89: 

But clearly it (section 3 of Article IV) does not grant to Congress 
any legislative control over the States, and must, so far as they are 
concerned, be limited to authority over the property belonging to the 
United States within their limits. Appreciating the force of this, coun- 
sel for the Government relies upon “the doctrine of sovereign and 
inherent power,” adding, “I am aware that in advancing this doctrine 
I seem to challenge great decisions of the court, and I speak with 
deference.’ His argument runs substantially along this line: All legis- 
lative power must be vested in elther the State or the National Govern- 
ment; no legislative powers belong to a State government other than 
those which affect solely the internal affairs of that State; conse- 
quently all powers which are national in their scope must be found 
vested in the Congress of the United States. 

That is the argument, put in a very effective way, of the Sen- 
ator from Connecticut: Because the State can not do it, because 
the State is not in position to exercise the power, then neces- 
sarily it must follow that it is in the Congress of the United 
States. 

But the proposition that there are legislative powers affecting the 
Nation as a whole which belong to, although not expressed in the grant 
of powers, is in direct conflict with the doctrine that this is a Gov- 


ernment of enumerated powers. That this is such a Government clearly 
appears from the Constitution, independently of the amendment, for 
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rant other and distinct things. This natural con- 
struction of the original body of the Constitution is made absolutely 
certain by the tenth amendment. This amendment w was seem- 
ingly adopted with prescience of just such contention as the present 
disclosed the widespread fear that the National Government might, 
under the pressure of a supposed general welfare, attempt to exercise 
owers which have not been granted. With = determination the 
ramers intended that no such assumption should.ever find justification 
in the organic act, and that if in the future further powers seemed 
necessary they should be granted by the 2Oe in the manner they had 
provided for amending that act. It reads: “The powers not delegated 
to the United States by the Constitution, nor prohibited by it to the 
States, are reserved to the States, res ctively, or to the le.” The 
— of counsel ignores the principal factor in this article, to wit, 
“the people.” Its principal purpose was not the distribution of power 
between the Unit States and the States, but a reservation to the 
people of all powers not gon The preamble of the Constitution de- 
clares who framed it, “ We the pecple of the United States,” not the 
people of one State, but the people of all the States, and Article X 
reserves to the people of all the States the powers not delegated to the 
United States. 

Mr. President, as I said a moment ago, I think this is a wise 
measure, and I am not opposed to it for the reason that I am 
opposed to the policy; but even insectivorous birds or migratory 
birds can not change my view of the Constitution of the United 
States or change the written interpretation which has been so 
often placed upon it by the Supreme Court. I think there is a 
wiser, a safer, and, in the long run, a quicker way to accomplish 
what we all desire. 

Mr. WEEKS. Mr. President—— . 

The PRESIDING OFFICER, Does the Senator from Arkan- 
sas yield to the Senator from Massachusetts? 

Mr. ROBINSON. I yield to the Senator from Massachusetts. 

Mr. WEEKS. I should like to ask the Senator from Idaho 
a question before he takes his seat. Having expressed his 
approval of the purposes of the law, and it being a law on the 
statute books, does he not think the proper place to determine 
its constitutional effect or value is before the courts, and that 
we should make suitable appropriation to carry out the law as 
long as it is a law? 

Mr. BORAH. As I understand, the bill provides an appro- 
priation for the purpose of carrying out the law until the 
Supreme Court shall have passed upon it. 

Mr. WEEKS. It provides $10,000; but that is nothing. 

Mr. ROBINSON. Mr. President, the purpose of the committee 
in providing this $10,000 was the same as that which I under- 
stand to be embraced in the act of March 4, 1913—that the 
validity of the act shall be determined. 

I have already stated that the department itself, believing the 
act unconstitutional, has failed to permit it to be tested. It has 
taken pleas of guilty where defendants were willing to plead 
guilty, and has refused to prosecute or present to the courts 
cases so that the constitutionality of the act might be finally 
determined. 

Mr. GALLINGER and Mr. McLEAN addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield, and to whom? 

Mr. ROBINSON. I yield to the Senator from New Hampshire 
this time. 

Mr. GALLINGER. Inasmuch as the appropriation heretofore 
made manifestly was insufficient for the purpose, and the depart- 
ment asked for $100,000, does it not follow that we ought to 
appropriate something more than the $10,000 that we formerly 
appropriated? 

Mr. ROBINSON. I think not; and I will state my reasons 
for thet position. 

Mr. GALLINGER. Let me add that I intended to interrogate 
the Senator on the very point that the Senator from Massachu- 
setts [Mr. Werexks] raised. Should we govern our legislation on 
this or any other matter by the fact that some eminent lawyers 
have said that a law that we passed was unconstitutional be- 
fore it has been tested in the courts? 

Mr. ROBINSON. Oh, certainly not. Eyery Member of Con- 
gress is under the obligation of determining the constitution- 
ality of the act for himself. That is a matter which addresses 
itself to the conscience of every Member of Congress. 

Mr. GALLINGER. Yes. Just one other question and I am 
done. The Senator says he finds nothing in the Constitution, 
either direct or implied, that warrants this legislation, Does 
the Senator find anything in the Constitution that warrants the 
Agricultural Department in sending men to the State of New 
Hampshire to slaughter cattle, or does the Senator find anything 
in the Constitution that gives the Government authority to send 
its agents into the State of Arkansas, in the event of an epi- 
demic, for the purpose of trying to stamp it out? 

Mr. ROBINSON. Mr. President, of course as to property, 
which is designed and intended to enter into interstate com- 
merce, on that view of the question the authority of the United 
States might be admitted, but I do not think it is fair for 
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Senators to consume my time by asking hypothetical questions. 
I am presenting to the Senate of the United States a simple 
proposition upon its own merits. 

I wish now to reply to some things that were stated by the 
Senator from Connecticut [Mr. McLran] a few minutes ago, 
pefore the Senator from Idaho made his remarks. He im- 
pliedly characterized those of us who were unwilling to appro- 
priate a large sum of money and create an enormous force in 
the Department of Agriculture for the enforcement of this act 
as lacking in patriotism or common sense. 

Mr. President, in reply to that statement I wish to say that 
my conception of patriotism is that under my oath of office 
as a Senaior I shall always be loyal to the Constitution of the 
United States. Neither the fevered imagination of fanaticism 
nor the excitement of those who would give undue proportions 
to any question can induce me knowingly to vote for the ap- 
propriation of a large sum of money for a purpose which I, 
in my conscience, believe to be a violation of the Constitution 
of the United States. The Senator from New Hampshire may 
satisfy himself in voting for this appropriation, which he knows 
is unconstitutional, on the theory that he has knowingly voted 
for other appropriations for the Department of Agriculture 
which were unconstitutional. I do neither. I vote for no ap- 
propriation for any purpose which in my conscience I believe is 
a violation of the supreme law of this land. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from New Hampshire? 

Mr. ROBINSON. I do. 

Mr. GALLINGER. In view of the cases that have been cited, 
not being a lawyer, I am not going to argue the legal and con- 
stitutional aspects of this case; but I wish to say to the Senator 
that I do not believe this act is unconstitutional, and I shall not 
believe it until the courts pass upon it. 

Mr. ROBINSON. In fairness I want to say, in reply to the 
statement of the Senator from New Hampshire, that I merely 
inferred that from the question which he asked me. He did 
not make the direct statement, of course. 

Mr. McLEAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Connecticut? 

Mr. ROBINSON. Yes; I yield. 

Mr. McLEAN. The Senator is very kind. 

The Senator has quoted freely from the Secretary of Agricul- 
ture. He had just:completed his quotation when he was inter- 
rupted by the Senator from New Hampshire. I, also, have a 
communication from the Secretary of Agriculture on this sub- 
ject. I will send it to the desk, and I should like to have it 
read. 

Mr. ROBINSON. I have no objection. 

Mr. BORAH. Is that on the constitutional question? 

Mr. McLEAN. The Senator will be able to judge of that 
from the reading. 

The PRESIDING OFFICER. In the absence of objection, 
the Secretary will read as requested. _ 

The Secretary read as follows: 


DEPARTMENT OF AGRICULTURE, 
Washington, April 23, 1944. 





Hon. Groner P. McLean, 
United States Senate. 


Dear SENATOR MCLEAN: I have your letter of April 22, in reference 
to the migratory bird law. In the first paragraph of your letter you 
refer to my letter as stating the reasons why I the appropria- 
tion for the administration of this law. You evadentiy have been mis- 
informed or labor under a misunderstanding of my letter of April 21. I 
approved an estimate of $100,000 for the administration of the migratory 
bird law; the House committee reduced that to $50,000, as you know. 
The Senate committee, I understand, at: first omitted the item en- 
tirely, and subsequently inserted un appropriation of $10,000. 

Recently I had the honor to be before the Senate committee on 
another matter, and I voluntarily brought up the enforcement of the 
migratory -bird law. I called attention to the fact that my estimates 
containe an item of $100,000; that the House committee had re- 
duced-it to $50,000, and that the Senate committee had finally placed an 
item of $10,000 in the bill. I exp appreciation of the difficulty 
which I understood was in the minds of the Senate committee, namely, 
that they hesitated to build up an organization which might have to be 
abandoned with great ha ip to many individuals should the law 
e declared invalid, but I neces that the law was a very 
ficient one and that it should be enforced so lon 
statue oe 1, Porto reresaes the reer Pea that it would 
ne e , closed suggesting that in m gment a larger 
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in accord with you as to the desirability of this legislation and as to 
its enforcement, and I shall be glad at any time if you desire to take 
the matter up further with me to have the pleasure of a conference 


with you. 
Very truly, yours, D. F. 

Mr. ROBINSON. Mr. President, I stated in the beginning 
that the Department of Agriculture had practically admitted 
the unconstitutionality of this act. Dr. Galloway, who repre- 
sented the Secretary of Agriculture before the Senate com- 
mittee, admitted its unconstitutionality, and said to the com- 
mittee that the validity of the act ought to be determined before 
any appropriation was made further than the amount neces- 
sary to try out fairly the question of the constitutionality of 
the act. It was in part upon that statement by the representa- 
tive of the Department of Agriculture, Dr. Galloway, that this 
amendment was inserted. 

Secretary Houston, whose letter has just been read at the 
request of our friend the Senator from Connecticut [Mr. Mc- 
LEAN], stated before the Committee on Agriculture and 
Forestry, I am informed, that fifteen or twenty thousand dol- 
lars was all he thought ought to be appropriated now. The 
committee took the view that since, as indicated by the letter, 
he is loath to permit the question of the validity of the act to 
be determined, it is of importance to try out this question 
fairly before embarking upon a policy which will involve the 
Government of the United States in an annual expenditure of 
several hundred thousand dollars. 

Mr. President, another suggestion. So-called “ insectivorous ” 
birds destroy both useful and harmful insects, and therefore 
they are not themselves wholly beneficial. The advocates of 
this measure talk as if there were no such thing as good bugs 
and bad bugs; but the Department of Agriculture tells us that 
many insects are useful because they prey upon other insects 
which are harmful. 

It is said that this law was intended, in part, to protect 
robins. ‘These birds are very destructive of fruits. In some 
localities in New Jersey it has been impossible to ripen straw- 
berries unless covered with netting. Robins are very destruc- 
tive of cherries, having, it is claimed, damaged single orchards 
in a given season more than $1,000. The same is.true as to 
grapes. 

Moreover, these birds distribute from tree to tree and from 
orchard to orchard the San Jose scale, which has occasioned 
millions of dollars’ loss to fruit growers in various parts of the 
United States. It is also claimed that the robin is a means of 
spreading anthrax, which is very fatal to cattle. It may be well 
to remember that while it is desirable to conserve in every con- 
stitutional way our wild life in the United States, it is also 
necessary to regard the subject in its fair proportions. 

It is impossible to enjoy the fruits and benefits of refined 
civilization and at the same time retain the peculiar and pleas- 
ing characteristics, including that wonderful diversity of wild 
life, of partially civilized communities. 

It has been urged by some that the passage of the act of 
March 4, 1913, by Congress forecloses, as to this body, any ques- 
tion as to its constitutionality and that Congress is impliedly 
obligated to appropriate sufficient sums for the enforcement of 
any act it passes, without regard to the question of its consti- 
tutionality, so long as the act remains unrepealed. Ido not take 
this view. The obligation of « Member of Congress to suppert 
the Constitution of the United States affects the individual con- 
sciences of Members, and I do not believe one is ever justified 
in proceeding in disregard for the Constitution. [I do not ques- 
tion the right of others to determine this or any other subject 
for themselves. 

If the act is clearly unconstitutional—and who can doubt it— 
or of gravely doubtful validity, no fair-minded person can be 
resentful if Congress insists, before creating a large number of 
offices and employees under its provisions and appropriating 
large sums for the payment of their salaries, that the validity 
of the act shall first be established. Does anyone here contend 
that the Federal Government should seek to exercise a power 
which it does not possess and override the plain provisions of 
the Constitution which prescribes its powers and duties? Does 
anyone doubt, since the attorney general of New York has de- 
clared the act unconstitutional, that it will either be unenforced 
as to that State or that its validity will be tested. 

Another consideration: Ten thousand dollars is not adequate 
to enforce this statute throughout the United States; neither is 
$50,000. To provide necessary employees in the 48 States for 
the proper enforcement of this act and for the prosecution of 
violations will require a very large force and, in all probability, 
several hundred thousand dollars annually. It is inconceivable 
that if the act is unconstitutional the department can continue 
to evade the final determination of the courts to that effect. Is 
it not, therefore, wiser, fairer, better to determine whether the 
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rected by an amendment in the way which the Constitution designates 
But let there be no change by usurpation, for though this in one in. 
stance may be the instrument of good, it is the customary weapon by 
which free ae are destroyed. The precedent must always 
greatly overbalance in permanent evil any partial or transient benefit 
which the use can at any time yield. 

I concede the point made by the Senator from New Hamp- 
shire that there are plenty of precedents for this matter; that 
there are plenty of incidents to be found in which the same 
rule has been adopted with reference to putting a !aw upon 
the statute books, and plenty of the same kind of action upon 
the part of the departments to withhold it from a contest or 
from a test until such time as by custom and habit a disposition 
to contest it at all has passed away, and it settles into our 
jurisprudence and into our laws, without any decision being 
taken upon the question by any department of the Government. 
This may result in the same thing. 

In concluding. what I have said is not in contravention of the 
policy of the law, but simply to express in passing my view of 
its constitutionality. 

Mr. BURTON. Mr. President, during the discussion of this 
Agricultural appropriation bill we have been listening for more 
than an hour to very earnest and able legal arguments. The 
agriculturist has given place to the jurist and to the lawyer for 
the time. 

The proper method to pursue, if a law is unconstitutional, is 
to immediately bring forward a proposition for its repeal, but 
so long as it remains upon the statute books and a certain 
amount of money is required for its execution we should provide 
that amount. 

I have very grave doubt as to the constitutionality of this 
measure, though it clearly does not go further than other ac- 
tivities of the Agricultural Department. I especially depre- 
cate the disposition which is so often manifested here to con- 
sent whenever an appropriation benefits a locality or State, but 
to protest in earnest language when it imposes a burden or con- 
trols action which those of the locality desire should be free 
and untrammeled. But to resume. 

To my mind our plain duty, so long as this statute is on the 
books here, is to appropriate to carry it out. Let us consider 
for a few minutes where we will land if we pursue any other 
policy. Suppose a statute is passed which is clearly constitu- 
tional, but at the following Congress, by reason of a change of 
parties or otherwise, there is a reaction against the measure. 
Let us still further suppose you could pass a bill to repeal the 
law in the Senate but not in the House. What would happen? 
In that branch of Congress opposed to the execution of that law 
the argument could be made that it is unconstitutional; conse- 
quently we will make no appropriations for its enforcement. 
So the law on the statute books, a law which should be enforced, 
would be nugatory. 

I say we are starting out on a dangerous road when by reason 
of alleged unconstitutionality we refuse an appropriation to 
carry out a statute deliberately passed by both House of Con- 
gress. 

Mr. WEST. Mr. President-——— 

The PRESIDING OFFICER (Mr. Asuurst in the chair). 
Does the Senator from Ohio yield to the Senator from Georgia? 

Mr. BURTON. Certainly. 

Mr. WEST. I see the trouble in this appropriation bill. If 
we increase the appropriation, believing that it is unconstitu- 
tional, it would require several hundred thousand dollars in 
order to have the appropriation sufficient to furnish perfect 
machinery in all the States to carry out this law. 

Mr. BURTON. That is, the Senator means the execution of 
the law itself. 

Mr. WEST. Yes, sir; the execution of the law itself. My 
idea about this appropriation of $10,000 is that before the Gov- 
ernment goes to all that expense let us have $10,000 appro- 
priated in order to test the constitutionality of the law. 

Mr. BURTON. Let me say to my friend from Georgia that 
the expense of the legal department in defending the law does 
not belong to the Agricultural appropriation act, but rather to 
the Department of Justice. The Department of Justice would 
be called upon to defend the measure if its validity were tested 
in the courts. 

Mr. WEST. I understand that, but this appropriation will 
be sufficient in a measure for a test case in order that some- 
body may be brought before the courts and a test case made 
of it. 

Mr. BURTON. Let us see where we would place ourselves 
under such a plan as that. Such a course would be an express 
admission that a statute which we have deliberately passed has 
no binding force, even though it may not be questioned. it 
would be saying we will do nothing to carry that statute into 
effect, nothing to regulate the movement of migratory birds. 


act is valid? Neither intolerance nor intimidation can escape 
the logical conclusion that the best thing to do, the sensible 
thing to do, is to establish in the usual way the right of the Fed- 
eral Government to regulate this subject before becoming com- 
mitted to a policy that will occasion fruitless expenditure of 
large sums of money. 

I thank the Senate. 

Mr. BORAH. Mr. President, I only wish to say a word some- 
what in explanation of the small part which I have taken in this 
discussion. 

When the migratory bird bill was before the Senate in the 
first place, as is known by the Senator from Connecticut, I en- 
tertained doubt as to its constitutionality. I have never read or 
heard any argument since which removed that doubt; but I was 
then, as I am now, in favor of the policy or principle. I should 
like to see the purposes of the bill carried into effect. I want 
to sce these birds protected. I therefore took very little part 
in the discussion and did not seek te defeat the bill. I was 
willing to let it pass without any further discussion than to 
indicate my view as to its constitutionality. 

Mr. President, there is a way in which these things can be 
accomplished. In the long run it would prove the wiser way. 
I have believed for many years that there would necessarily 
have to be a redistribution of the powers under our National 
Constitution. I do not believe there is a lawyer in the Senate 
who does not understand that we are constantly doing things 
which are in violation of the Constitution of the United States. 
We are exercising powers which the National Government has 
no right to exercise under the Constitution. This bill itself, in 
my judgment, contains many instances and illustrations of that 
kind. They are things which the States are net prepared to do, 
which the State can not do, and yet which. under the National 
Jonstitution, no provision has been made by the National Gov- 
ernment for doing. ‘The necessity and the great desire to see 
them accomplished leads us to do these things regardiess of the 
provisions and requirements of the Constitution; and that is 
precisely the explanation of the passage of this law through the 
Senate of the United States. I should like to see all these 
things which really can not be done. by the States dene by the 
National Government, but I should like to see the necessary 
changes made in the Constitution in order that they might be 
done in an orderly and legal way. 

I shall not vote against an appropriation to carry this law 
into effect, because it is upon the statute books; and, of course, 
I might be in error in my view of the proposition. But I want 
to say before sitting down that I doubt its being *onstitutional, 
and it will have to be tested in the courts. I presume the De- 
partment of Agriculture and the Department of Justice feel 
just the same way about it, and therefore they have hesitated 
about bringing the matter to a final determination. 

Undoubtedly the Senater from New Hampshire [Mr. Ga.uin- 
GER] was correct in his idea that as the law is upon the statute 
books there should be sufficient appropriation to test it, not only 
because it is there, but because the policy of it is well grounded. 
But I want to record, nevertheless, in passing, that in my opinion 
it is only one of many laws of this kind which are being passed 
without the real conviction and judgment of the Senate as to 
their constitutionality behind them. The evil of that is that 
they pass on to the courts, and the courts are bound by a differ- 
ent rule and obligated by a different view of the situation, very 
often holding those previsions of the statute which we pass as 
constitutional unconstitutional, and therefore the courts are con- 
stantly challenged throughout the country as being obstructive 
in their nature and in their disposition with reference to legis- 
lation. 

The fact is that if Congress would apply the same rule that 
the Supreme Court of the United States feels bound to apply, a 
great number of these measures would never reach the Supreme 
Court of the United States, and the great and onerous burden 
would not be placed upon it of declaring many things unconsti- 
tutional which we believe as our final judgment are unconstitu- 
tional. 

Of course, this is not the time to discuss it, but sooner or 
later we will have to consider the proposition of a redistribution 
of powers under the national Constitution. Either that, or we 
will have the arguments which have been made here to-day, to 
the practica! effect that whatever we want to do we should do, 
regardless of the law behind it; that whatever the public wel- 
fare or public necessity seems to us to say should be done, we 
should do. 

Now, that would be all right for the Parliament of England, 
but our fathers frameu e different line of action and made u 
different kiad of Government. Washington said: 


If, in the opinion of the people, the distribution or modification of 
the constitutional powers be in any particular wrong, let it be cor- 
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We would absolutely abandon the enforcement of the law, be- 
cause some one has raised the question of constitutionality, and 
that too, as I understand, when there is not a single case pend- 
ing in any of the courts in which the validity of the act has 
been questioned. I may be in error in that, but I understand 
that there is not a single case pending, and that no one has 
chosen anywhere to defend himself for any infraction of this 
law. 

Mr. BORAH. I understand there has been a kind of an agree- 
ment all around that nobody should test it, that everybody desires 
it should go along because it is a good thing, and they are afraid 
if it gets up against the courts it will be knocked out. 

Mr. WEST and Mr. McLEAN addressed the Chair. 

The PRESIDING OFFICDR. Does the Senator from Ohio 
yield, and to whom? 

Mr. BURTON. I think such a situation is hardly possible. 
That would involve an exceedingly amicable disposition toward 
the measure all over the country. If the law is so generally 
acquiesced in that no one cares to defend himself or test its 
validity, I do not see how it is incumbent upon the officers of 
the Government, nor yet upon Congress, to be disturbed by 
fears as to its constitutionality. 

Mr. GORE. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Oklahoma? 

Mr. BURTON. I yield first to the Senator from Georgia, if 
the Senator from Oklahoma will pardon me. 

Mr. WEST. Wherever there is a law the constitutionality 
of which is doubted, the time will come when that law will be 
tested, and the position I take is that when we have gone on 
and furnished the perfect machinery of this great Government 
in every State at a large expense, and then it is brought up 
before the Supreme Court of the United States and the law is 
declared unconstitutional, we have unnecessarily spent a great 
deal of money before the matter has been tried out. 

Mr. BURTON. As a question of public policy I can not 
agree with the Senator from Georgia. A mere phantom might 
be raised to cast doubt upon the validity of the law when, as 
in this very case, there is not a single person contesting its 
validity. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Will the Senator from Ohio 
yield to the Senator from Oklahoma? 

Mr. BURTON. Certainly. 

Mr. GORE. I will say to the Senator from Ohio that in the 
majority of cases, I understand in practically all of the cases, 
the fines have been nominal, that they have been so small, in- 
deed, as not to justify the prosecution on an appeal. There 
is a South Dakota case, I understand, in which the fine was 
$100, and in which the question of the constitutionality of the 
law has been raised. My understanding is that the case will 
be prosecuted in the Supreme Court. 

Mr. BURTON. Then, there is one case in which a doubt 
has been raised as to the validity of the law? 

Mr. GORE. There is one case of which I am advised. There 
may be many others. So far as I know, I have understood that 
there has been a disposition on the part of the friends of the 
measure not to bring it: to a final test. 

Mr. WILLIAMS. Mr. President : 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Mississippi? 

Mr. BURTON. I yield. 

Mr. GORE. I may add the committee signified to the Secre- 
tary of Agriculture that it was the desire of the committee that 
the constitutionality should be tested, and there will be no 
difficulty whatever in obtaining an adequate appropriation in 
case the constitutionality of the measure should be sustained. 
If I may add a sentence, the committee was unwilling to create 
a large force of Government employees who were to be covered 
into the civil service, as we were advised, on April 20, and have 
this corps of employees on our hands in case the measure should 
fail when finally tested in the courts. 

The Senator from Ohio and other Senators will remember 
that last year we had some 300 employees dismissed from the 
service of the Government, and there was a lot of seurrying 
around here in an effort to reinstate them in the service. We 
thought it unfair to those employees and unfair to the Govern- 
ment to have this policy continue until we knew whether the 
law would stand when tested in the courts. 

Mr. WILLIAMS. Of course, I can understand perfectly well 
how the committee thinking a given law unconstitutional could 
refuse to appropriate for it, notwithstanding the objections sug- 
gested by the Senator from Ohio that that would be virtually 
having one House repeal a law which had been passed by two 
Houses and the President. Each Member of each branch of the 
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Legislature is sworn to construe the Constitution whenever he 
votes. The question I should like to ask the Senator from 
Chio is this: Does the Senator know of anything concerning 
which it may be soundly predicated that $10,000 worth of it 
is constitutional and $50,000 worth of it is unconstitutional? 

Mr. BURTON. I think not. I think if we appropriate $10,000 
here we—— 

Mr. WILLIAMS. That seems to me to be the logic of the com- 
mittee’s action. 

Mr. BURTON. We have recognized that the law should be 
enforced $10,000 worth. There would be no more serious strain 
on the Constitution if we appropriated fifty thousand or one 
hundred thousand dollars. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER. Does the 
yield to the Senator from Oklahoma? 

Mr. BURTON. Certainly. 

Mr. GORE. Perhaps I ought to say at this point in behalf 
of the committee that I think a number of the members of the 
committee desired to connect this appropriation with the sug- 
gestion that it should be used in the trying out of the consti- 
tutionality of the act, if that issue should be raised and pre- 
sented to the department. There were other members of the 
committee who thought an express challenge of the constitu- 
tionality of the measure in an appropriation bill would hardly 
be advisable, and that sentiment prevailed. So the express 
direction to use this money in determining the constitutionality 
of the act was omitted from the bill. That is the reason why 
we appropriated $10,000. There were some of us who thought 
that since the statute had been duly enacted we were hardly 
justified in withholding an appropriation to enable the Sec- 
retary of Agriculture to administer the law. The Secretary 
himself suggested that $15,000 or $20,000 would enable him to 
maintain his organization and to enforce the measure in an 
efficient way, as has been done heretofore. 

I may say that I think if the Senator from Arkansas [ Mr. 
Rosinson} had been present when that suggestion was made 
the committee would probably have raised the amount to 
$20,000, but as he had been especially active in the matter we 
were unwilling to take action during his absence. After he 
returned the subject was not again referred to. It was an 
oversight, I may say. 

Mr. BURTON. Mr. President, as long as this law is upon 
the statute books it is for us to provide the means to enforce it. 
The statement has been made that we must observe the Consti- 
tution. There is no presumption that Congress has passed a law 
that is unconstitutional, particularly when there has been no 
decision of the courts declaring it invalid. 

I may concede for the sake of argument that if there is a law 
that is generally conceded to be unconstitutional, a Member of 
the House or Senate might well hesitate in voting for an appro- 
priation to carry it out. But that is not true of this measure. 
The laws already referred to, the appropriation for the extine- 
tion of the boll weevil, the law authorizing officials of the 
United States to go right within the borders of a State of this 
Union and seize upon cattle that never have been outside of 
that State, and very likely never would go beyond its borders, 
are certainly as much an infraction of the Constitution as any- 
thing contained in this statute. 

Everyone will concede that it is a question about which there 
cam be an honest difference of opinion. So I trust, Mr. Presi- 
dent, the provision made by the House may prevail and this 
amendment be voted down. 

I want to say just a word, although I had not started out to 
do so, about the desirability of the enforcement of such a 
measure. There is a certain balance in nature. Birds destroy 
noxious insects, and if you kill off the birds the insects thrive 
and cause widespread damage and even destruction to crops as 
well as to many forms of animal life. 

One of the most serious injuries to our agriculture in the 
last 10 or 20 years has been the indiscriminate destruction of 
certain birds, the preservation of whose lives is necessary to 
maintain the balance of which I have spoken. 

Mr. LANE. Mr. President, I have listened with a great deal 
of curiosity to the argument made by the Senator from Arkan- 
sas [Mr. Ropinson], to the effect that this legislation is uncon- 
stitutional, and, like the Senator from Ohio [Mr. Burton], who 
has so ably addressed himself to that contention, I can not 
understand why it is not as constitutional as is another provi- 
sion in this bill which gives the Government the power to enter 
the States for the destruction of the boll weevil or to do so for 
the prevention of disease among cattle which are to be trans- 
ported from one State to another. It seems to me that the same 
general principle applies to the one that applies to the other. 
It may be necessary at any time for the benefit of the people of 
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the country at large to enter a State for the mitigation of any 
pest which isa menace to the Nation at large. It should lie, I 
think, well within the constitutional power of the General 
Government to take the proper steps in any State in order to 
mitigate such a pest. Inasmuch as migratory birds do destroy 
such pests, without cost to the Government, I do not see why 
legislation for their protection should be more subject to consti- 
tutional restrictions than would be the sending of an employee 
of the Government, whose expenses the Government has to pay, 
into the same State for identically the same general purpose, 
though it may be in the pursuit of a different type of pest. 

It seems to me that every argument would be in favor of the 
protection of the birds. They do the work of destroying insects 
without cost to anyone and to the benefit of people living in 
i.djoining States as well. 

If you permit migratory birds in the spring season to be killed 
in certain favorable localities while they are en route to their 
nesting grounds, they are placed at a great disadvantage. 
There are certain strategic points or passways where, if they 
are allowed to be killed, it will not be long before they will 
become exterminated, The wild pigeon of the South, and of the 
Kast for that matter, has in this way been exterminated. In 
my section of the country they have exterminated the great bulk 
not only ef the migratory birds but of larger game in this 
iImanner, 

{i remember in the winter of 1881 there came out of the Rogue 
River Valley 10,000 deer hides, which sold on the market for 50 
cents each. Those deer were killed for their hides. I have 
hunted in the mountains and have seen the carcasses of deer 
left there to rot. They were killed for their hides, worth 50 
cents apiece, by hide hunters. The elk which ranged along the 
coast of Oregon formerly could be sometimes found in bands 
of 500 or 600. An elk will weigh as much as a thousand pounds. 
They were practically exterminated for their hides at 50 cents 
apiece. I do not know of a hundred in all to be found in the 
State. I know of but one little band up in the mountains of 
probably a dozen left on the old ground where I used to hunt. 
Some men will kill them for a tooth to wear for a watch charm. 

The geese and ducks in our country in the early days along 
the Columbia River flats near Portland were countless in 
numbers, but now they are very scarce. They are protecting 
them now; they are feeding them; they are actually putting 
out food for them in order to attract them there. So it has 
been all through our country with every kind of game, fish, and 
fowl which were there in countless thousands in the early days. 
Of course, they had to retreat from civilization, and that was 
proper; but the needless slaughter of them, in my opinion, is 
a great wrong; it is a crime against nature. No man knows nor 
ean he foretell what the harm, the damage, will be to the 
future of the country. It disturbs the balance of nature, and 
I do not see for the life of me how it can be any more uncon- 
stitutional for the Government to say that these wild creatures, 
which destroy pests and are a benefit to the country, shall be 
protected for that reason, than it is to send a man into the 
same State—as we have a perfect right to do—to kill insects 
of various kinds in other ways. I do not understand any such 
fine distinction, and I do not believe that if one is constitutional 
the other is unconstitutional, 

Mr. WEST. Mr. President, I shall not take issue with Sen- 
ators. These two cases, so far as the law is concerned, may be 
on all fours with each other, but here is the difference: My 
purpose in opposing a large appropriation in this bill in con- 
nection with the enforcement of the migratory bird act is on 
account of the necessary machinery which would have to. be 
furnished by the National Goverument under the civil-service 
law, although at some time near at hand its constitutionality 
might be questioned and decided in the courts. A large ex- 
penditure would be placed upon the Government, even before 
the act could be tested, if we should undertake to go into every 
State and place civil-service appointees there. Consequently, 
as I have already stated, I think we should have only a small 
appropriation for this work if there is to be any appropriation 
at all. 

MEMORIAL EXERCISES, BROOKLYN NAVY YARD. 


Mr. CLARKE of Arkansas. Mr. President, we are advised 
that the funeral ship, the U. S. S. Montana, bearing the bodies 
of the American marines who lost their lives in the conflict 
of arms at Vera Cruz, will reach our shores on Monday. I 
am sure that it is the universal sentiment of the Senate that 
its Members will deem it a mournful pleasure to testify their 
respect for the memory of these heroic men by having this 
body stand adjourned on the occasion of the arrival of this 
ship on her sad mission. I therefore move that when the Sen- 
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ate adjourns to-day it stand adjourned until Tuesday next at 
12 o’clock meridian. 


The motion was agreed to. 
AGRICULTURAL APPROPRIATIONS. 


The Senate, as in Committee of the Whole, resumed the con. 
sideration of the bill (H. R. 13679) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1915. 

Mr. WILLIAMS. Mr. President—— 

Mr. MARTINE of New Jersey. I rise to a point of no quorum, 
This is a very important subject. 

Mr. WILLIAMS. I myself rose for the purpose of suggesting 
the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum hay- 
ing been suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Ashurst Gore 
Brandegee Gronna 
Burleigh Johnson 
Burton Jones 
Chamberlain Kenyon 
Chilton Lane Tillman 
Crawford Lee, Md. Warren 
Dillingham Lewis Weeks 
Gallinger McLean West 

The PRESIDING OFFICER. Thirty-six Senators have an- 
swered to their names. There is not a quorum present. 

Mr. MARTIND of New Jersey. I move that the Senate ad- 
journ. 

The motion was agreed to; and (at 4 o’clock and 35 minutes 
p. m.) the Senate adjourned until Tuesday, May 12, 1914, at 
12 o’clock meridian. 


Shively 
Simmons 
Smith, Ga. 
Smoot 
Stone 


Martine, N. J. 
Norris 


HOUSE OF REPRESENTATIVES. 
Saturpay, May 9, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father of life and love, we pour out our hearts in gratitude 
to Thee for all the sweet and tender affections of the home, the 
sanctity of which is Mother; a name which challenges the 
respect of all, inspires the fondest recollections, and awakens 
the deepest reverence. In her, patience knows no bounds; in 
her, is sacrifice personified; in her, faith finds its highest ex- 
pression; in her, hope burns brightest; in her, religion never 
fails; in her, the love of heaven is reflected. No language can 
express the heroism, power, and beauty of a mother’s devotion ; 
and the nation that holds sacred the charm of motherhood will 
not fail in its quest for righteousness, truth, justice, mercy, 
liberty. So long as she lives in the heart of the Nation, so long 
will it live. We thank Thee that our Republic has set apart a 
day sacred to her memory. God bless our mother. May she 
ever be an inspiration to nobler life and purer living for all the 
world. In His name. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO THE PRESI- 
DENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills and joint 
resolution : 

H. R. 13770. An act to consolidate certain forest lands in the 
Sierra National Forest and Yosemite National Park, Cal.; 

H. R. 12291. An act to increase the limit of cost for the ex- 
tension, remodeling, and improvement of the Pensacola, Fla., 
post office and courthouse, and for other purposes; and 

H. J. Res. 263. Joint resolution designating the second Sunday 
in May as Mother’s Day, and for other purposes. 

W. HENRY PULLIAM, 

Mr. SLEMP. Mr. Speaker, I ask unanimous consent to 2d- 
dress the House briefly concerning the first Virginian who died 
at Vera Cruz. 

The SPEAKER. The gentleman asks unanimous consent to 
address the House. Is there objection? 

There was no objection. 

Mr. SLEMP. Mr. Speaker, It becomes my sad duty to an- 
nounce to the Congress the death of W. Henry Pulliam, the first 
Virginian to offer his life for his country in the hostilities with 
Mexico. He was a constituent of mine, and comes from tie 
sturdy stock of the people of our Commonwealth, who have bec" 
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ready ut all times to offer themselves in the defense of their 

homes and their country. His death causes universal sorrow in 

the district in which he lived, and I insert an article from the 

Southwest Times, which voices the sentiments of his people re- 

garding the great and patriotic sacrifice that he has made. 

The article is as follows: 

“4 SON OF PULASKI FIRST VIRGINIAN TO DIE AT VERA CRUZ—W. HENRY 
PULLIAM, WHO WAS WOUNDED AT AMERICAN OCCUPATION OF MEXICAN 
CITY, DIED TUBSDAY—-MESSAGE LATS YESTERDAY AFTERNOON——BODY 
WILL BB BROUGHT HOMB FOR INTERMENT, 

“ W. Henry Pulliam, a Pulaskian, was the first Virginian whose 
life was sacrificed in the hostilities with Mexico. Wounded 
ashore at Vera Cruz on April 22, the young man lingered until 
yesterday (Tuesday) morning at 8 o’clock, when he suddenly 
died as a result of his wounds received in the engagement in the 
taking of that port by the American marines. As briefly stated 
in yesterday’s Times, a message was received by his father, 
Mr. George W. Pulliam, stating that the young man was dead, 
the message being received here at 3.17 in the afternoon. 

“The news of Mr. Pulliam’s death was received by the Navy 
Department at Washington from Admiral Badger. The same 
was conveyed to Pulaski through Secretary of the Navy Daniels 
in the following message: 

“It is with the deepest that the department has received 
information from the commander in chief of the Atlantic Fleet that 
your son, Mr. Henry Pulliam, fireman first class, died ag ag | Tues- 
day, May 5, 8 a. m. I ext to you . sympathy in the loss 


of your son. His heroic courage gives him a place among our country’s 
patriotic defenders. 


“ Please telegraph if you wish the remains sent home, 

“In response to the message the grief-stricken father wired 
the department to send the remains home, and asked to be 
advised when they could be expected to reach here. When the 
body reaches home it will be received in a manner fitting that 
of a hero who gave his life in the honorable discharge of the 
duties which his country called upon him to do. The interment 
will be attended with honors fitting the true American soldier 
who has given his life in the defense of his country, details 
of which will be announced later. 

“The deceased died rather suddenly, as expressed in the mes- 
sage received. As the messages of his condition were received 
by his father from time to time the seriousness of the young 
sailor’s condition was indicated. Relatives had thus been pre- 
pared for the sad tidings. The gunshot wound which cost him 
his life penetrated his chest, abdomen, and spinal column and 
caused paralysis in the lower part of his body. Had he sur- 
vived his wounds, it is probable he would have been helplessly 
crippled for life. From the nature of the wound it appeared 
that he had been fired on from above. 

“William Henry Pulliam was the son of Mr. George Pulliam, 
of this place, his father coming here from Carroll County, and 
is now an employee of the General Chemical Co., with which 
several of the brothers are also connected. He was born about 
32 years ago on Maple Street, in the residence now occupied 
by Dexter Ratcliffe. He was a splendid type of American 
manhood, a picture of robust health from among the mountains 
of southwest Virginia. He was one of the eight children— 
two sisters, Mrs. M. E. Shelton, of Roanoke, and Mrs. ©. W. 
French, of Front Royal, Va.; and five brothers, Joseph, Charles, 
Robert, and Walter Pulliam, of Pulaski, and George Pulliam, 
of Providence, R. L A younger sister died some months ago 
at Front Royal while visiting her sister. His mother is also 
dead. He visited home the last time last spring, when he re- 
turned to his duties aboard ship after spending his furlough 
here among home folks. 

“ He was serving the fourth year of his enlistment in the Navy, 
and his time would have expired early next year had he lived 
to that time. He was a fireman of the first class on the battle 
ship Utah. He had risen through his integrity and general 
ability and attention to duty to the first line on his ship, and 
his record was a good one, as borne out by the brave spirit with 
which he met his death. He was fond of the life and would 
doubtless haye reenlisted had he lived, for sea life seemed to 
have a fascination for him. He met his death in the brave 
discharge of his duties, and Pulaski, his home town, with his 
country, will pay the tribute to which he is justly entitled as 
her citizens gather about the grave which will receive his body 
when it was returned to his native home to rest.” 


Mr. VOLLMER. Mr. Speaker, I ask unanimous consent to 
«ddress the House for three minutes about an Lowa seaman who 
was killed at Vera Cruz. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to address the House. Is there objection? 

There was no objection. 


Mr. VOLLMER. Mr. Speaker, he was only an Iowa boy! 
His humble home stood on the rolling prairie, amid the waving 
cornfields of that State. The son of a poor immigrant, his name, 
Frank Devorick, may sound strange, harsh, foreign, to those 
who pride themselves on the untainted blue blood of ancient 
native lineage. But he was an American, and nowhere dves the 
spirit of true Americanism boom with more of its original luster 
and native intensity than among the descendants of the immi- 
grant in our Middle West. Particularly is this true in the 
great farming State of Iowa, where the public school has opened 
the doors of the mind to higher thoughts and nobler aspira- 
tions for a greater percentage of the people, as determined by 
the statistics of literacy, than in any other State in the Union. 
There, in the heart of the continent, 1,200 miles from the sea- 
board, the ambitious boy dreams over his schoolbooks of the 
far-away billowy ocean, “ boundless, endless, and sublime,” and 
of some day sailing across it under the flag of his country, the 
emblem of the highest civilization the world has ever seen. 
This Government, to his unspoiled mind, is a great beneficent 
power, whose citizens are sovereign, self-governing free men. 
His unsophisticated views have not been formed in the debas- 
ing environment of one of our great cities, with their machine 
systems of political control, where the omnipotent boss gives 
the lie to democratic pretensions and the people lose their faith 
in republican institutions. But out there on the prairie they 
still have the original notion of the thing, pure and undefiled, 
and hence whenever the country calls, they respond joyously 
with the flower of their young chivalry. There you will find 
the splendid brain and brawn, pulsing with love of country, so 
pure and so powerful as to raise ordinary men of common clay 
to the spiritual heights of consecration. 

When the day of wrath shall come and the teachings of the 
fathers shall seem all but submerged under the engulfing tide 
of socialism and anarchism; when the mob of great metropoles, 
the Huns and Vandals of the future, shall lay iconoclastic hands 
on the pillars of the established order; when American patriot- 
ism shall seem dead under the assaults of Utopian visionaries 
who despise and condemn love of native land, you will find 
out on the farms of the Middle West the reserve supply of 
the Republic. [Applause.] Thus we find this lowa boy, who 
never saw the army of the discontented trailing after the red 
rag of revolution, enlisting whole-heartedly under the beautiful 
starry banner of his country, whose every fluttering fold speaks 
to him of liberty and glory as no other flag on earth can speak, 
and gladly offering his young life for it—one of the first to make 
the sacrifice—far from his prairie home, on the burning sands of 
the palm-fringed shores of the Spanish Main at ancient Vera 
Cruz. But when I think of this boy dying down there. Mr. 
Speaker, though I honor and have attempted to pay a feeble 
tribute to the glory of the sacrifice, I can not help saying that 
I wish that Mexico were in hell rather than that hell in Mexico 
should continue to take from us an increasing toll of such 
precious young lives. As for the humble name of Frank 
Devorick, it takes its place among the names of American 
heroes forever enshrined in the Valhalla of a grateful Nation. 
[Applause. } 


ORDER OF BUSINESS, 


Mr. BARNHART. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARNHART. I have three privileged resolutions that 
I would like to submit this morning, because those interested in 
them are present, and I ask unanimous consent that whatever 
time is taken in the consideration of these resolutions may be 
added to the time for general debate on the pending pension 
appropriation bill. 

Mr. BARTLETT. Mr. Speaker, if the gentleman will permit, 
I will ask unanimous consent that the time consumed before we 
go into Committee of the Whole House on the state of the Union 
shall be added to the time allowed yesterday for general debate 
on the pension appropriation bill. 

The SPEAKER. This time will not be taken out of the time 
for general debate. 

Mr. MANN. But the time was limited to a certain hour. 

Mr. BARTLETT. The order is that general debate shal! close 
at 4 o’clock. 


The SPEAKER. The Chair was under the impression that the 
order was for so many hours. The gentleman from Georgia 
asks unanimous consent that whatever time is consumed before 
we go into the Committee of the Whole House on the state of the 
Union on the pension bill shail be added to the time, so that the 
general debate may be extended that much longer after 4 o’clock. 

Mr. MURRAY of Oklahoma. Reserving the right to object, is 
the extension of time to start from this moment? 
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The SPEAKER. No; it is to be considered as having begun 
at 12 o'clock to-day. Is there objection? 
There was no objection. 
MEMORIAL EXERCISES, BROOKLYN NAVY YARD, NEW YORK. 


The SPEAKER announced as the committee on the part of 
the House to attend the exercises to be held at the navy yard 
in Brooklyn, N. Y., on Monday, May 11, 1914, in honor of the 
men of the Navy and Marine Corps who lost their lives at Vera 
Cruz, Mexico, Mr. FrrzGeratp, Mr. MAHER, Mr. CALDER, Mr. LOGUE, 
Mr. Greene of Vermont, Mr. THacuer, Mr. Derrrick, Mr. SABATH, 
Mr. Date, Mr. Stevens of New Hampshire, Mr. Wrison of Flor- 
ida, Mr. WALSH, Mr. WALKER, Mr. Dononoz, Mr. Duprk, Mr. 
Gotprocte, Mr. WitHERsPoox, Mr. Doorrne, Mr. Stemp, Mr. 
Grirrin, and Mr. Vottmer, with the understanding that if Mr. 
WaALKer does not reach Washington in time to go, Mr. BARTLETT 
shall take his place on the committee. 

PRINTING FOR COMMITTEE ON PENSIONS. 

Mr. BARNHART. Mr. Speaker, I submit a privileged reso- 
lution and ask for its present consideration. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 489 (H. Rept. 647). 

Resolved, That there shall pe. printed as a House document 1,000 
copies of revised hearings before a subcommittee of the Committee on 
Pensions having under consideration various bills introduced and re- 
ferred to the said committee for the purpose of pensioning the survivors 
of the Indian wars that occurred after the late Civil War. 

Mr. MANN. I make this suggestion to the gentleman: This 
resolution provides that there shall be printed as a House docu- 
ment 1,000 copies. The ordering of anything printed as a House 
document carries with it the printing of 1,300 and odd copies. 
I suppose what the gentleman wants is 1,000 extra copies for the 
use of the committee, or the Members. 

Mr. BARNHART. We talked that over, and the gentleman 
who submitted the resolution [Mr. KEATING] was entirely satis- 
fied to take 1,000 copies. 

Mr. MANN. Yes; but he will not get 1,000 copies. The 
printing of a House document means, I think, that the House 
gets 300 copies, the Senate 200 copies—I do not remember the 
exact number—and that the remainder go to the depositories 
seattered throughout the country, a certain number to the de- 
partments, and so forth. 

Mr. BARNHART. The committee fully realized that at the 
time we considered the resolution; but this is simply to include 
something which was omitted from the print of the hearing. 

Mr. MANN. I understand. Why not print it as a House 
document, and print 1,000 additional copies? 

Mr. BARNHART. The purpose of reprinting the matter was 
hat it affects very largely the soldiery of the West who fought 
in several Indian wars. The gentleman from Utah [Mr. 
Howett] had some remarks to submit to the committee, but 
at the time of the hearings he was absent and did not return 
until the hearings were closed. -What he wanted to say and has 
submitted is of importance to the committee and to the country 
generally, and the committee has asked for a reprint, which 
they could not have except by a simple resolution, and the cost 
will amount to $19.50. 

The SPBAKER. Does either the gentleman from Illinois or 
the gentleman from Indiana wish to offer an amendment? 

Mr. MANN. Mr. Speaker, I move to strike out “1,000 
copies of” and insert the word “the,” and add to the resolution 
the following: “‘One thousand additional copies for the use of 
the House.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the resolution, page 1, line 2, by striking out “1,000 copies 


0 and insert the word “ the,” and add to the resolution the following: 
“One thousand additional copies for the use of the House.” 


The amendment was agreed to. 

The resolution as amended was agreed to. 

MILITARY POLICY OF UNITED STATES IN MEXICAN WAR. 

Mr. BARNHART. Mr. Speaker, I present the following privi- 
leged resolution and ask for its consideration. 

The Clerk read as follows: 

House resolution 493 (H. Rept. 648). 

Resolved, That there be reprinted as a separate document, for the use 
of the House of Representatives, 3,000 copies of chapter 15 of the Mili- 
tary Policy of the United States, by Gen. Emory Upton, entitled “ The 
Military Policy of the United States during the Mexican War,” neine 

ages 195 to 222, inclusive, of Senate Document No. 494, Sixty-secon 
ongress, second session; 1,000 copies of the same to be distributed 
through the folding room of the House and 2,000 copies through the 
document room of the House. 

Mr. MURDOCK. Will the gentleman explain the resolution? 

Mr. BARNHART. This refers to some comments on our mili- 
tary policy in the old Mexican War. 


~ma, 


May 9, 


Mr. HAMILTON of Michigan. What is supposed to be its 

present value? 
Mr. HAYDEN. Mr. Speaker, I am the author of the resolu- 
tion, It proposes to reprint a chapter from a public document 
entitled “The Military Policy of the United States,” by Maj. 
Gen. Emory Upton, a distinguished officer of the Civil War, and 
the author of “ Upton’s Tactics.” After the close of the war he 
made a trip around the world to study the military systems of 
Europe and Asia. The document from which this chapter is to 
be reprinted is considered by all military authorities to be one 
of the greatest works ever issued on the subject of American 
inilitary history. Unfortunately the general died before he could 
complete the chapters relating to the last two years of the Civil 
War. The entire work should be studied by every Member of 
Congress, because it treats of our wars from a totally different 
viewpoint than that of the ordinary historian. 

The particular chapter that I desire to have printed deals 
with the Mexican War. It gives the instructions to the military 
commanders prior to the war and other interesting details. It 
gives a summary of the military legislation passed by Congress 
during the war and the effect of that legislation. It shows the 
evil of short enlistments. An act of Congress provided for en- 
listments for 12 months, and the result was that when Gen. 
Scott arrived about halfway between Vera Cruz and the City 
of Mexico terms of service of about 4,000 of his men expired. 
and he had to wait a solid year until new troops were recruited 
and sent to him before it was possible to capture Mexico City. 
I 1m sure that every Member of the House will read this extract 
with great interest. I must confess that the first time I read it 
I found the entire work more interesting than any novel. 

Mr. HAMILTON of Michigan. The gentleman thinks that 
this special chapter may be of special value in the present situ- 
ation? 

Mr. HAYDEN. 

The SPEAKER. 
tion. 

The resolution was agreed to. 


DRAINAGE SURVEY, RED LAKE RESERVATION. 


Mr. BARNHART. Mr. Speaker, I present the following reso- 
lution and ask unanimous consent for its present consideration. 
The Clerk read as follows: 
House resolution 481 (H. Rept. 646). 
Whereas Congress by act approved June 30, 1913, authorized a drainage 


survey of the diminished Red Lake Reservation in Minnesota to be 


made, together with an estimate of the cost of such drainage project; 


a 
Whose such survey and estimate has been made by the 

the Interior and a report thereon prepared: Therefore be it 

Resolved, That the report of said survey, with illustrations, be printed 
as a public document, and that 500 additional copies be printed for the 
use of the House document room. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman that it 
be printed as a House document and not a public document. 

Mr. BARNHART. If it were printed as a house document it 
would make a saving of 1,351 copies. 

Mr. MANN. It will be entitled a House document. 

Mr. STEENERSON. Mr. Speaker, I move to strike out the 
word “public” and insert the word “ House.” 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. BARNHART. Yes. 

Mr. FITZGERALD. How was this survey made, under what 
authority? 

Mr. BARNHART. Under the authority of the Government. 

Mr. FITZGERALD. Why is it not printed by the Interior 
Department? 

Mr. BARNHART, I will yield to the gentleman from Min- 
nesota. It never has been printed. 

Mr. FITZGERALD. Why does the department not print it? 

Mr. BARNHART. I do not understand why. 

Mr. FITZGERALD. Why should the congressional allot- 
ment for printing be charged with the expense of printing for 
the Department of the Interior? 

Mr. MANN. Because the House Members want it. 

Mr. FITZGERALD. The fact is we are having complaints 
about the cost of printing. The gentleman from Indiana, chair- 
man of the Committee on Printing, brings in this resolution 
putting the cost of departmental printing on the congressional 
allotment. There will be no end to it. 

Mr. MANN. I suggest that sometimes, where an investiga- 
tion is made and the department does not care to have it printed 
for their use and Members of the House desire them for their 
use, Congress should print it. In this case the gentleman 
from Minnesota has a live matter before the House, and he 
wants this document in connection with it for the use of the 
Members of the House. There are a lot of these drainage prop- 
ositions before Congress, and this document is for the benefit 


We can only judge the future by the past. 
The question is on agreeing to the resolu- 


rtment of 









that the Constitution of the United States did give Congress 
the right to impose a duty on foreign imports not only for the 
raising of money to pay the running expenses of this Govern- 
ment, but to protect the industries of this country against cheap 
foreign labor. 

John Quincy Adams, of Massachusetts, Secretary of State in 
1824, was chosen President by the House of Representatives 
in February, 1825. Each State haying one vote, 13 States 
voted for Adams; 7 for Jackson, of Tennessee; and 4 for Craw- 
ford, of Georgia. 

The Adams and Clay factions were protectionists, or so-called 
loose constructionists, and when put into power passed a tariff 
act in 1828. The southern Members of Congress were almost 
a unit for free trade or tariff for revenue only. 

South Carolina, on November 19, 1832, at a State convention 
held at Columbus, declared the tariff acts of 1828 and 1832 to 
be “null and void” and no law, and not binding upon that 
State, and declared she would not permit the collection of 
duties on imports into South Carolina and threatened secession, 
and only yielded after President Jackson issued a proclamation, 
December 16, 1832, warning that State against such action, 
and followed up his proclamation by sending a naval force to 
Charleston Harbor and provided guards for the customs offi- 
cials, thus ending that secession controversy and tariff dispute. 

In the Southern States slavery was lawful, and the people 
there were chiefly engaged in raising cotton. With slave labor, 
the cheapest labor in the world, they could compete in the pro- 
duction of cotton with any country in the world. They wanted 
cheap manufactured products and cheap foodstuff for their 
slaves, and were frank and open in opposition to tariff protec- 
tion for the factories of the North, claiming the people of the 
North should turn their attention to agricultural pursuits, 
which would enable the South to obtain a ready and abundant 
supply of foodstuff for the slave labor at the lowest possible 
cost. They also contended that by free trade manufactured 
articles could be obtained from abroad at a lower price than 
at home under a protective tariff.. Knowing Europe must be 
looked to as a market for the major portion of their cotton, they 
realized the possibility, under free trade, of exchanging cotton 
for cheap European manufactured products. 

In the campaign of 1844 James K. Polk, a candidate for the 
Presidency, was accused of being in favor of a tariff for revenue 
only—a polite term for free trade. To offset this accusation, Polk 
and his friends issued a letter and published it broadcast over 
the country. In part, it was as follows: 

James K. Polk has ever pursued a straightforward and consistent 
course upon the tariff, as well as upon other a of national policy, 
and he is now most decidedly and unequivoca iT. committed in favor of a 
tariff which shall afford fair and just protection to agriculture, manu- 
facturing— 

And so forth. 

This letter satisfied the so-calied loose constructionists, or 
more properly called protectionists, and Polk was elected, and 
George M. Dallas, of Pennsylvania, an avowed protectionist, was 
elected Vice President. 

Congress met December 1, 1845. The Democrats, or strict con- 
structionists, were in the majority in both branches of Congress. 
The President’s message condemned all antislavery agitation, 
recommended a subtreasury, and a tariff for revenue only. At 
that session of Congress, on July 30, the tariff act of 1846 was 
passed by a party vote. It followed the strict constructionists’ 
theories of establishing rates of duties sufficient only to provide 
revenue for the Government, without regard for protection. 
On one tie vote in the Senate, Dallas cast the deciding ballot 
and voted for free trade. President Polk signed the bill—the so- 
called Walker Tariff Act—and that act resulted in the Icss of 
our balance of trade. With the exception of a single year dur- 
ing the life of the bill our imports exceeded our exports, as the 
following table explains. The balance of trade against the 
United States averaged $34,000,000 for 10 years. 

Balance of trade of the United States from 1847 to 1857. 
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Our Democratic friends have ever since claimed that we had 
a period of prosperity due to that bill. Gentlemen, they are 
mistaken. We did have prosperity. but it was not due to the 
tariff law at that time, because that law brought a balance of 
trade against us every year that it was upon our statute books, 
except the first year after its adoption. Gold was discovered in 
California, and we had war with Mexico, and there was war in 
Europe, all of which created a great demand for the products 
of this country. We produced somewhere from fifty to one hun 

dred million dollars a year of gold, and it kept the Treasury of 
the United States from running dry in paying our foreign debts. 
The strict constructionists came back into power in 1856 and 
adopted a measure giving much more free trade than was pro- 
vided in the Walker tariff law, and the panic of 1857 ensued. 

It is interesting to observe how history is repeating itself. 
In the campaign of 1912 President Wilson in public utterances 
assured the people of this country, if elected President of the 
United States, he would injure no legitimate industry. I heard 
many protectionists during that campaign say they would vote 
for Wilson because of his publicly announced friendliness to 
protection. They were misguided, for, like Mr. Polk in 1844 and 
1845, President Wilson, after committing himself to protection, 
has signed a bill for free trade, or tariff for revenue only. 
President Wilson, after nearly three score and ten years, has 
followed in the footsteps of Polk. 

If I am correctly informed, President Wilson, while the con- 
vention at Baltimore was in session, assured the people of Lou- 
isiana he would not in the least injure the cane-sugar industry 
of the South; but we see to-day a tariff law on our statute 
books, signed by President Wilson, which will eventually place 
sugar on the free list. Sugar mill after sugar mil! in the State 
of Louisiana is going into the hands of receivers. 

I again say, history is repeating itself after lo these many 
years. Wilson has followed the footsteps of James K. Polk, 
who, over his own signature, in the letter above referred to, 
befogged the minds of the people of the United States, from 
whom he was then seeking support. 

President Polk, in his message to Congress of December 2, 
1845, said, in regard to the tariff: 

The attention of Congress is invited to the importance of making 
suitable modifications and reductions of the rates of duty imposed by 
our present tariff law. The object of imposing duties on imports should 
be to raise revenue to pay the necessary expenses of the Government. 
Congress may undoubtedly, in the exercise of a sound discretion, dis- 
ecriminate in arranging the rates of duty on different articles; but the 
discrimination should be within the revenue standard and be made with 
the view to raising money for the support of the Government. * 
Taxation, direct or indirect, is a burden, and it should be siaibitee a 
as to operate as equally as may be on all Glasses in the proportion of 
their ability to bear it. To make the taxing power an actual benefit to 
one class necessarily increases the burdens of the others beyond their 
proportion and would be manifestly unjust 

The terms een to domestic industry "’ are of popular import, 
but they should apply under a just system to all the various branches 
of ate in our country. ‘The farmer or the planter who toils in 
his fields is engaged in domestic industry and is as much entitled to 
have his labor protected as the manufacturer, the man of commerce, 
the navigator, or the mechanic. * The gotat labor of all these 
classes constitutes the aggregate of the domestic industries of the Nation, 
and they are equally entitled to the Nation's protection. No one of 
them can justly claim to be the exclusive recipient of the protection. 
which can only be afforded by increasing burdens on the domestic in- 
dustries of the others. 


President Wilson, in his message which he read in the House 
of Representatives Tuesday, April 8, 1913, said : 

We have seen tariff legislation aontie very far afield in our day. 
° The object of tariff duties henceforth laid must be effective 
com tition with whetting of American wits by contest with the wits 
of the rest of the world. * * * We must build up trade, we need 
the outlet and the enlarged field of energy more than we ever did be- 
fore. We must build up industries as well as adopt freedom in the 
place of artificial stimulation only so far as it will build up, not pull 
down. 

And, gentlemen, you from south of the Mason-Dixon line 
believe in a tariff for revenue only, which is nothing other than 
free trade, because it does not make any difference what amoum 
of duties you put upon an imported article, if it is below the 
point of protection it cripples the industries of this country and 
is equivalent to free trade. ‘If you are going to drown me, it 
makes no difference whether you put me 10 feet under water or 
10 inches, just so long as there is enough water to cover my head 
you are going to accomplish your object. And it makes no dif- 
ference how low you put the duty, whether it is absolutely free 
or below a protective point, it is free trade and means disaster 
to the institutions of this country. 

Mr. FESS. Will the gentleman permit an interruption? 

Mr. FORDNEY. I will be glad to do so. 

Mr. FESS. I think for the sake of the record, with reference 
to 1844, when James K. Polk was elected upon that promise, you 
ought also to state that he defeated the greatest protectionist 
the country ever knew—Henry Clay. 
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Mr. FORDNEY. I thank the gentleman for his suggestion. 

Gentlemen, my time will be too limited to give you the full 
extent of my argument along this line, but I want to impress 
vpon you the fact that a Democrat votes for free trade because 
that theory is instilled in him. He was born .a free trader, 
brought up on free-trade dectrine, and will not be shown the 
error of bis way. 

During the campaign preceding the last general election the 
Democratic Party, among other things, pledged itself to fur- 
nish ample employment and reduce the cost of living. They 
are now in power; they have placed a tariff law on our statute 
books, and the results of their efforts are beginning to be 
shown. I am most firmly convinced reduced wages must and 
will accompany lower prices, and from reports rapidly coming 
in the number of unemployed is increasing at an alarming rate. 
It appears if lew prices are in store for us low wages and lack 
of employment will reach us first, and that lack of purchasing 
power will to a large measure be responsible for depressed 
prices, if depressed prices come. 

The argument of the man who believes in free trade or tariff 
for revenue only is made solely from the viewpoint of a con- 
sumer. He loses sight of the fact the consumer's income may 
be affected. He forgets there are two sides to the argument. 
Let us e whether his position is logical or whether there is 
substantial ground for argument. 

For example, he believes if a suit of clothes can be pro- 
duced in England or any other fereign country and furnished 
to the consumers in this country at a lower cost than similar 
clothes can be manufactured in this country, that we should en- 
courage the purchase of such clothes from abroad and let the 
consumer have the benefit. He uses the same argument in con- 
nection with other articles of consumption in this country 
which can be produced abroad cheaper than at home. In an- 
swer to that theory permit me to say I have on my back a suit 
of clothes of medium quality, and in the converting of the 
Goth and trimmings into the finished product labor received 
$17.50. If this suit of clothes had been made in England, by 
laber receiving but 40 per cent of the wages paid for the same 
class of labor in the tailor shops of this country, it weuld de- 
prive our labor of just that much employment and correspond- 
ingly reduce their purchasing power. ‘The same applies to all 
labor in this country engaged in producing anything that can 
be produced more cheaply abroad. That labor must turn its 
attention to other pursuits, which could not be found to take 
enre of all, and that labor would join the great army of unem- 
ployed and to a large measure would be compelled to live— 
partly, at least—upon charity. 

By purchasing abroad we would open up new shops and fac- 
tories in Europe and increase employment in foreign countries, 
and, as was the case under the Wilson bill from 1894 to 1897, we 
would quench the fires under our furnaces and close the doors of 
our factories and place signs thereon, ‘‘ No labor wanted.” Signs 
of that character were conspicuous in every town and city in 
the land during those days, but were removed from 1897 to 19138. 
They are again being displayed, and in increased numbers, in 
every city, and many of our laboring men are seeking emploey- 
ment. 

As the beet-sugar industry and the cane-sugar industry in this 
country expanded the refiners of foreign imported sugar, the 
Sugar Trust, started a campaign for a removal of import duties 
on sugar. The matter has been constantly before Congress for 
several years past. With the aid of the Democratic Party, the 
Sugar Trust has at last won its fight. By the passage of the 
Underwood tariff law the Democratic Party has condemned the 
domestic sugar industry to a slow but certain death. This law 
made some reductions in the duty on sugar to take effect March 
1 and provided, further, that after May 1, 1916, all sugar should 
be admitted free of duty. It is. so evident the sugar industry can 
not survive free trade fhat certain insurance companies have 
canceled their policies of insurance on sugar factories, so I am 
informed, in the State of Louisiana. Formerly it was compara- 
tively easy to borrow money on the property of a sugar com- 
pany. ‘To-day such a loan is considered unsafe, and we now 
see cane-sugar factories in the States of Louisiana and Texas, 
one after another, passing into the hands of receivers or closing 
their doors. Other factories have reduced the price to be paid 
to the farmers for beets. The result is to enable the Sugar 
Trust of the country to monopolize more of the trade. 

Is the Democratic Party ignorant of the fact the sugar in- 
dustry will be injured? As evidence of the fact that they 
realize injury will be done I wish to call attention to the fact 
that in the Agricultural appropriation bill there is a large ap- 
propriation of money—$50,000—to be used in educating the peo- 


ple of the cane fields in the South in other pursuits. Such an 
appropriation is made at the expense of the people and in the 
interest of the Sugar Trust and no others. 


Tt is and always has been my contention that the prosperity 
of this Nation depends primarily upon a protected home indus- 
try ‘by adequate tariff rates on importations of foreign competi- 
tive products. Se much has been said concerning the tariff that 
it is considered by some a threadbare subject. It is my expe- 
rience, though, that those who call it a threadbare subject are 
mostly free traders. It is also my experience that calling the 
tariff threadbare is the only way many free traders can reply 
to a statement of tariff facts. The tariff has always been the 
great Democratic stumbling block. 


It is my desire to call attention to a few startling facts from 
which an open-minded man can draw but one conclusion 
in regard to the effect of low-tarfff legislation. Since the adop- 
tion of the Underwood tariff law I have diligently studied the 
advance reports from the Department of Commerce regarding 
our foreign trade. I have watched the daily Treasury state- 
ments and the reports from our foreign consular officers, and I 
have endeavored to get expressions from American manufac- 
turers as to business conditions, and I will attempt to present 
the facts and figures to you in concise and concrete form as I 
proceed. 


Gentlemen, the most effective way to destroy the comforts of 
life and the enjoyments of a goed home and a high standard 
ef living fer the laboring classes of this country is to vote to 
bring into this country the products of cheap labor when em- 
ployed across the sea. 


Something was said here not long age about child labor. I 
want to show you something in that regard, and I ask you to 
bear with me. I will be as brief as possible. 

The following appears from Consul Edwin 8. Cunningham, of 
Bombay, India, in the Daily Consular and Trade Report for 
June 24, 1912: 


The employment of women and children in factories is of consider- 
able importanee; 43,401 women and 10,816 children were so engaged 
in _— An ooniee of the atemeesee Coens fnet Goins, = last ae 
years the number of women employe e city o mibay has gradu- 
ally decreased, being 25,098 in 1906 and 22,288 in O10 ‘while in the 
country icts there has been a gradual increase—19,/617 in 1906 
against 21,113 in 1910. Qn the other hand, the employment of children 
in the city of Bonibay has been growing, from 2.741 in 1906 to 3,942 
in 1910. In the country, in the former year, 5;918 children were em- 
ployed ‘and in the latter 6,874. 


The following is taken from the Daily Consular and Trade 
Report of April 16, 1913, from the report of Consul General T. St. 
John Gaffney, of Dresden, Germany : 


In former days the German wage-earning woman was, as a rule, only 
to be found in agricultural districts, but now they are forsaking coun- 
try life in increasing numbers and are going to the cities, re great 
industries are springing up and ding their labor. The number 
of women wage earners in Germany is now larger than in any Buropean 
ae and from census reports it appears that it is steadily in- 
creasing. ‘ 

In 1882 the women employed in occupations other than domestic 
service numbered over 4,000,000; 25 years later the figures stood at 
8,000,000; and while the employment of men has increased 20 per cent 
during the same period, at present a full th of the economic labor of 
the Empire is being carried on by women. cs recently published 
show that there are 9,500,000 wage-earning women in y, which 
means that nearly every second adult woman is earning her own living 
and directly contributing to the wealth of country. There is no 
doubt that to their work is largely due the w industrial advance 
made by Geomeny, which is one of the most remarkable features in 
recent European istory. 

The fact that women compete with men in many of the great indus- 
tries is now accepted as a matter of course. This large of women 
wage earners is gradually awakening to a realization ef its tance, 
and it is daiming rights and privileges which have hitherto been asked 
for onty by men. In 1906 there were no less than 37 women’s trades 
unions, comprising nearly 119,600 members. 


The following appears in the Daily Consular and Trade Re- 
port for January 13, 1914, from Consul George Nicholas Ifft, of 
Nuremberg, Germany : 


For the purpose of fixing the rates for the 1 sick, accident, 
old-age, and disability insurance systems, the district insurance officers 
all over Germany are required to establish by careful investigation at 
stated intervals the average wages paid for umskilled labor in the cities 
and rural communities of their respective districts. The investigation 
recently completed for the city of Nuremberg, one of the important 
manufacturing centers of Europe, with a of 355,000, shows 
the daily wages paid to male and female laborers in specified a56 groups 
as follows: Over 21 years of : 5 cents; 


age—male, > 
| between 16 and 21 years of a male, 713 cents; female, 45 cents; 
cents 5 cents. 


under 16 years of age—male, female, 31 These rates 
mark an increase of about 9 per cent over 1910, when the average wage 
of an adult unskilled laborer in Nuremberg was 81 cents per day. 

Mr. HAMILTON of Michigan. In what country are those 
wages paid? 


Mr. FORDNEY. Germany. 
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The following is taken from the report of Consul General A. M. 
Thackara, of Berlin, in the Daily Trade and Consular Report 
for July 15, 19138: 


According to the statistics of 1907 
roportion of men and women emplo, -d in the metal-working indusiries 
n Germany is as follows: 


(the latest official figures), the 








Men. Women. 

LL | 
Helpers and workpeople: 

fr Se an diate athe dilndas coasececoenensente= opeeses 580, 097 60, 558 

16 6b Be deilichadenteatekts< cadécececctutudsneteossa 79, 970 9,118 

Une BE MORED isi ds cade dace conewscsccccceccoccessaghecosese 2, 895 470 
Apprentices: 

16 YORE INOUE <b crit bataine ocomcccccocckdvecobancscesnnncs 56, 888 528 

36 WD akin 6 a bketiodtten soca cccnncct debedacteuvesoucees 60, 519 1, 663 

U at i Aisin dee c seid cc cc vccdzweecdénneyecccenine 2, 240 


Remember, gentlemen, that under free trade the products of 
that labor come into competition with the products of labor in 
this country. 

Here is another report showing the employment of women 
in the woolen and cotton mills of Germany. In the cotton 
mills, where there is a large amount of child labor employed, 
the wages to the average cotton-mill employee is 64 cents a day. 
In the woolen mills the wages run from 40 cents to 64 cents a 
day. 

My Democratic friends, you have put wool on the free list. 
You have put a 35 per cent ad valorem duty on manufactured 
woolen goods. That duty is below the protective point, and be- 
fore I conclude I will show you the amount of importations of 
woolen goods. 

Mr. POST. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Michigan yield 
to the gentleman from Ohio? ~ 

Mr. FORDNEY. Yes, sir. 

Mr. POST. The gentleman just made the statement that we had 
placed raw wool on the free list. I will ask is it not a fact that 
raw wool in Michigan and Ohio brings a higher price to-day 
than it brought one year ago or two years ago? 

Mr. FORDNEY. I do not know, my friend, whether the price 
is higher or not, I think it is about the same. 

I do not know whether this claim is correct or not. It is 
claimed, however, there is a shortage of the world’s supply of 
wool, but that claim is made by the importers of wool. But I 
am going to ask the gentleman a question. On the ist day of 
December, when this law took effect, putting wool on the free 
list, wools of the first class paid 11 cents a pound duty and 
wools of the second class paid 12 cents a pound duty and wools 
of the third class paid from 3 to 7 cents a pound, owing to the 
value of the wool. The market value of wools in this country 
did not change one fraction of a penny, but the foreigner took 
that money formerly paid as duty and put it in his pocket, and 
the Treasury of the United States is being deprived of from 
twelve to fourteen million dollars a year duty which was col- 
lected on wool last year. The foreigner is getting it, and the 
consumer here is not. Can the gentleman tell me how that 
happens? [Applause on the Republican side.] 

Mr. POST. Can the gentleman explain to me how the for- 
eigner gets the duty when there is no duty collected? 

Mr. FORDNEY. Before the Underwood tariff law took effect, 
before wool went on the free list—on the 1st day of December 
last—I say the duty on wool of the first class was 11 cents a 
pound, and at that time foreign wools were selling in Phila- 
delphia at 28 cents a pound. Before the duty was removed, 
when the foreigner at that time brought his wool to this coun- 
try and sold it for 23 cents a pound, he paid 11 cents out of 
that 23 cents to Uncle Sam for the right to dispose of his wools 
in our markets; but since the 1st day of December, 1913, he 
takes that money home with him—the entire 23 cents, my 
friends. Can the gentleman tell me why? 

Mr. FESS. Mr. Chairman, will the gentleman yield there? 

Mr. FORDNBEY. Yes. 

Mr. FESS. If my colleague's position is correct, that the 
prices have gone up, what becomes of the argument they ad- 
duced that the cost of living would come down? [Applause on 
the Republican side.] 

Mr. FORDNEY. Yes; and I want to call the gentleman's 
attention to another argument. 

Pee POST. Mr. Chairman, will the gentleman yield right 
ere? 

Mr. FORDNEY. In just one moment. Let me answer a littie 
further. I want to call the attention of the gentleman from 
Ohio [Mr. Post] to this fact, and no man has given a satis- 
factory explanation of the cause: When the Payne tarilf bill 
was enacted into law hides were put on the free list. lp to 
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that time hides had paid a duty of 15 per cent ad valorem. 
Hides were selling at 104 cents a pound on January 1, 1909, and 
10 months later, after being placed upon the free list, hides 
sold for 174 cents a pound. Can the gentleman tell me what 
caused this rise in price on hides? 

Mr. POST. I happen to be a member of the Committee on 
the Merchant Marine and Fisheries, which investigated the 
Shipping Trust, and it was proven conclusively in the hearings 
had before that committee that the Shipping Trust increased 
the rates of freight equal to the tariff. 

Mr. FORDNEY. My friend, I believe that is a mistake I 
have a statement of the rates of freight on wool from every 
principal city in this country west of the Mississippi River 
which I will give; also, the freight on wool from Australia and 
New Zealand, and from South America and from Europe, and 
none of the freight rates exceed 2 cents per pound from the 
point of production to Boston, which market is the great wool 
market in the United States. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. FORDNEY. With pleasure. 

Mr. MANN. I understood the gentleman from Ohio [Mr. 
Post] to state that the Shipping Trust added that much to 
the freight when we reduced the tariff on certain things, and 
I assume he takes the position that they took the tariff off for 
the benefit of the Shipping Trust. [Laughter on the Republican 
side. } 

Mr. POST. My remarks applied to hides. 

Mr. MANN. Very well. According to the gentleman's posi- 
tion, we took the tariff off hides for the benefit of the Shipping 
Trust. [Laughter on the Republican side.] 

Mr. FORDNEY. I will tell my friend from Ohio [Mr. Post} 
what was the cause, in my opinion. When the duty was taken 
off hides, it was notice to the world that the United States 
was short of a hide supply for our tanneries, and the people 
who had hides to export to the United States took advantage 
of that notice and put up their price, and were benefited thereby. 

Mr. HUMPHREY of Washington. Mr. Chairman, will the 
gentleman yield? 

Mr. FORDNEY. Yes. 

Mr. HUMPHREY of Washington. I wanted to suggest that 
if the gentleman from Ohio is correct, he not only gave the 
tariff to the Shipping Trust, but his party also gave that trust 
a subsidy of 5 per cent. 

Mr. FORDNEY. Yes; and their Attorney General has now 
declared that law is unconstitutional, I thought it unconstitu- 
tional when they passed it. 

Mr. HUMPHREY of Washington. Upon that point, if the 
gentleman will permit me, ever since this administration has 
been in power there have been at least three suits that I know 
of, begun under a former administration, against shipping com- 
bines and shipping trusts, and this administration has made no 
progress, so far as I am able to ascertain, in the prosecution of 
those cases, and taken no steps toward doing so. What is the 
reason? 

Mr. FORDNEY. I did not know of those lawsuits. 

Mr. HUMPHREY of Washington. That is true. 

Mr. J. M. C. SMITH. I should like to inquire whether or not 
the imports into this country are brought over in American 
ships or in foreign ships, and whether it is an American sub- 
sidy or a foreign subsidy. 

Mr. POST. We have no American ships. 

Mr. FORDNEY. Oh, yes; we have, although they are very 
few. But before I finish I am going to show you, Mr. Post, 
what your party said in your platform about aiding American 
ships, and you will run with shame for the cloakroom. 

Mr. POST. I assure you I will not scud to the cellar. 

Mr. FORDNEY. You will admit that your President can 
shift his position mighty quickly, if you do not run. 

I have here another consular report, which states the aver- 
age wages paid i: Germany in the cotton and woolen mills is 
$132.09 per year to the average laborer—adult and child labor 
combined—and $122.33 per year in France. Yet you, my Demo- 
cratic friends, have voted to remove the tariff and bring into 
this country the products of that French and German labor in 
competition with the products of American labor, that receives 
from $1.50 to $3 or $4 a day. 

Mr. POST rose. 

Mr. FORDNEY. Pardon me just a moment. 

Now, let us see, my friends, what France thinks about a pro- 
tective tariff. France imports our cotton free of duty. We 
produce 60 per cent of all the cotton raised in the world. There 
is no duty on raw cotton going into France, I say; but if you or 
I were to take into France the finished product of one bale of 
cotton made into knit goods we would have to take along the 
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value of 11 bales of cotton at the present price—15 cents per 
pound—to pay the duty on the manufactured product of 1 bale 
of cotton. You do not believe in placing a protective duty upon 
the finished product of cotton coming back into this country 
from abroad. Cotton raised in this country and exported to 
Belgium, where labor receives 15 to 30 cents a day, is coming 
back here in millions of dollars’ worth of manufactured cotton 
goods, brought into this country from Belgium, Germany, 
France, and England, and sold at a price that will compete 
with us and even undersell us, because your Democratic tariff 
upon imported cotton is below the protective point. I call your 
attention to some imports, as follows: 


NOTEWORTHY INCREASES IN LEEDS EXPORTS, 


(Consul Homer M. Byington, Leeds, England.) 
{from the Daily Consular and Trade Reports, Apr. 29, 1914.] 

The quarter ended March 31 clearly Gemonstrated the effects of the 
recent changes in the United States tariff upon the export trade of 
Leeds. The increase in shipments is noteworthy. The total exports 
to the United States for the quarter were $618,388, as compared with 
$297,259 for the corresponding guarter of 1913. Leather shipments 
increased from $47,507 to $211,138, salted hides from $176 to $13,898, 
rags from $1,748 to $44,547, shoddy from nil to $18,681, woolens and 
worsteds from $4,672 to $33,763, traveling rugs from nil te $20,877. 
During the quarter 589 invoices were certified, as compared with 243 
in 1913 and a total of 1,047 for the whole of the year 1913, 


Imports of merchan@ise ready for consumption in February, 1914, show- 
ing increase compared with imports in same month tn 1918. 


Products. 1914 values.j1913 values.| mcrease. | Percent. 
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The above figures are from official sources, and show increases 
of imports that leave no doubt as to what the Underwood tariff 
law is doing to industries employing large numbers of American 
working men and women. This money paid for increased im- 
ports would have furnished employment here for 197,232 people, 
at $50 per month, for one month. 

Imports of merchandise ready for consumption in March, 1915, showing 
increase compared with imports in the same month in 1913. 
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The aboye figures are from official sources, showing a heavy increase 
in imports over March, 1913, and past months under the Underwood 
tariff jaw, proving even more conclusively than the figures of January 
and February what this law is doing to American industries employing 
jarge numbers of workingmen. This money sent abroad woul have 
given employment to 245,000 people one month at $50 per month, 


Imports of wool end manufactures of wool in March, 1914, Compare? 
with imports in March, 1913, ‘e a 
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March shows the largest increase in imports of wool and manufactures 
of wool under the Underwood law as compared with the same month 
in the previous year under the Payne law. 

If this money paid fer wool and woolens had been kept at home, it 
would have given employment to 130,000 people at $50 per month for 


one month. 

President Wilson has stated publicly that he would injure no 
legitimate industry. I take it he meant that through his politi- 
eal action he would injure no legitimate industry; that he would 
sanction no law harmful to our industries. I wish to ask: Does 
anyone know of any new factories being built in the United 
States due to encouragement given in the Underwood tariff law? 
President Wilson sanctioned that law. Do you know of any 
additional employment given to our laborers? Do you know of 
any additional nappiness or prosperity coming to our people? 
Do you know of uny people enjoying greater prosperity through 
the effects of this tariff act? Yes, we know of such added pros- 
perity, but where is it? It is in Burope, not here; and the sta- 
tistics I have just given are proof of this assertion. Both English 
and Irish papers, with glowing headlines, teem with encouraging 
editorials to their people: “Cheer up, laborers and business 
men; we see a rift in the dark clouds that have hung over the 
western horizon for lo these many years. The Democratic 
Party in the Congress of the United States has removed the bar- 
rier; they have torn down the Republican protective-tariff wail 
and have bid us a welcome. We can now find a market in the 
United States for much of our products, which market for the 
past 18 years has been practically closed to us” 

Mr. SAMUEL W. SMITH. Will the gentleman yield? 

Mr. FORDMNEY. Yes. 

Mr. SAMUEL W. SMITH. In the gentleman’s judgment, how 
many men are there out of employment in this country by rea- 
son of the Underwood tariff law? 

Mr. FORDNBY. I am going to reach that in just a minute, 
and I will detail it. : 

Mr. POST. Does the gentleman know that throughout the 
entire corn belt the farmers can not get labor at all, even at 
the very highest wages? 

Mr. FORDNEY. If you will just be patient, I will show you 
where you can find plenty of unemployed people. 

Mr. POST. If there is an army of unemployed, why is it that 
the corn-belt farmers can not get help? 
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Mr. HAMILTON of Michigam. They are raising corn in Ar- 
gentina now for the United States. 

Mr. NORTON. Would the fact that the price of corn has 
heen so greatly reduced within the past 12 months probably 
have something to do with the fact that the farmers are not 
able to employ help? 

Mr. FORDNBEY. Yes; there is much. in that statement. 

Mr.POST. Does not the gentleman know that the farmers—— 

Mr. FORDNEY. I will yield in a moment. 

Mr. HUMPHREY of Washington. I want to suggest to the 
gentleman frem Ohio [Mr, Post] that every day for the last 
month I have reeeived letters from people asking me to find 
them jobs, and saying they were thrown out of employment. by 
the Demoeratie administration. I will refer them to the gen- 
tleman from Ohio [Mr. Pest}. 

Mr. FORDNEY. Fifteen minutes before I came on the floor 
of the House I was importuned by a peor person who was out 
of money and out of everything to eat, who said he would have 
to camp in a @ry-goods box to-night. unless given aid. 

Mr. BOOHER. I should like to ask my friend from Wash- 
ington a question. 

Mr, FORDNEY. Ask it of me, not of the gentleman from 
Washington. 

Mr. BOOHER. I would like to have you ask the gentleman 
from Washington if the people he refers to were Republicans 
whom the Democrats have turned out of a job? 

Mr. FORDNBEY. It does net make any difference whether 
they are Republicans or Democrats; they are out of a job, and 
you put them out. 

Mr. HUMPHREY of Washingtom I got a letter from one 
of them who said he was a Democrat in the last election, but 
that he would never vote the Democratic ticket again. 

Mr. BOOHER. Wilk the gentleman vouch for his previous 
Democracy;? 

Mr. RAGSDALE. Was not that. letter: written beeause he 
thought that was the best play he could make in writing to 
the gentleman? 

Mr, FORDNEY. I cam not tell you what is in Democrats’ 
minds. Here I have another consular report from Germany. 
Average weekly wages of arms and ammunition workers: Pol- 
ishers, $11.65; turners, $11.65; drillers, $8.03; ammunition 
drillers, $10.21; helpers, $6.67; laborers, $6.69; and the weekly 
hours of work are from 52 to 56 hours. Sixty thousand women 
and ehildren are employed in these ammunition factories in 
Germany, many of them under 13 years of age, at very small 
wages. 

Mr. Redfield said in a speech which he made at Wheeling, 
W. Va., on February 23, 1914: 


But there is no ground here now for worry. The surplus of freight 
cars has ceased to grew. It commenced about the middle of January 
to decline, and has decreased by about 5,000 cars. I have found in the 
last fortnight the reports of improving business so many and so gen- 
eral that it has been impossible for me to consider them all. Argen- 
tine beef is being ship to New York free of the tariff tax, and this 
has resulted in a decline in the wholesale New York market for beef. of 
about 4 eents a pound. 


Is that encouraging news to the cattle growers of the United 
States? 

Butter has been reduced in price by the large recent importations of 
that food. The importations of Argentine corn has, during the recent 
winter, operated at least to prevent a rise in the price of corn in our 
Atlantic coast cities, if it has not directly reduced the price im those 
cities, 

What comfort can Mr. Redfield get out of the fact that be- 
cause of his party’s action he has taken the bread and butter 
from the mouths of the very people that support him in his 
present position? It is the people of the United States he should 
aid through legislation. The value of farmers’ products has 
been deereased. Is there any glory in that sort of am argument 
for our producers? If so, I want him to have it all; I do not 
want any of that kind of glory. 

Now, how about idle cars? Is Mr. Redfield correct? I have 
an official statement furnished me on the 22d of April of this 
year, which says there were 70,000 idle cars om the 15th of 
April, 1913, and 213,000 idle om the 15th of April, 1914, 

‘ir. GREEN of Iowa. And it is growing. 

\ir. FORDNBY. It is growing—81,000 idle cars added to the 


























number in a single month, from March 15 to April 15 of this 


year. 
Mr. HUMPHREY of Washington. Will the gentleman yield? 
Mr. PORDNEY. Yes. 
_ Mr. HUMPHREY of Washington. Does the gentleman expect 
it would make any difference in the statement of Mr. Roseyfield? 
Mr. FORDNEY. I do not know as to that. For several 
years past it has been the attitude of the Democratic Party 
that a low tariff or free trade would greatly increase our ex- 








port trade; that manufactures required free raw material to 
meet foreign competition. Secretary Redfield made a speech 
in May, 1918; while the new tariff law was being considered in 
Congress, in whieh he said: 


The day of industrial fear is pasving, 
He also said: 
We have shaken off the shackles of real industrial slavery to enter 


the arena of free competition, strong, athletic, and vigorous, in which 
our business will be stromger and safer and in which we shall be happier 
than before. 


Secretary Redfiel@ in December pointed with pride to the 


great balance: of trade of the United States for the year 1913— 
nearly $700,000,000—and made glowing prophecies for the fu- 
ture. 


Oh, where is it now? Where is Redfield? Adopting an ex- 


pression recently used in the Senate, he is “ under the ammuni- 
tion wagon” so far as this kind of argument is concerned. 


Gentlemen, our balance of trade in our favor since 1897 has 


averaged under a Republican protective-tariff law about $45,- 
000,000. to $50,000,000 a month, or in the neighborhood of 
$600,000,000 a year for all these years. Under this Underwood 
tariff law there is no fair comparison to be made except since 
the Ist day of March, and for this reason: Although that law 
took effect on the 3d day of October last, wool did not go on 
the free list until the Ist day of December. Manufactured 
woolens. did not go on the free list until the Ist day of January, 
1914. The duty on sugar was not reduced until the ist day of 
March. So that March of this year is the only fair comparison 
of exports and imports under this law as compared with our 
Republican tariff law. Our balance of trade for the month of 
March fell off to $5,000,000, 


Mr. GREEN of Iowa. Four million eight hundred thousand 


dollars. 


Mr. FORDNEY. Four million eight hundred thousand dol- 


lars. I thank the gentleman; I was speaking in reund numbers. 
The importations for the month of March included $111,000,000 
worth on the free list and $70,000,000 worth paid duty; 624 per 
cent of all our imports were on the free list. 


Gentlemen, I want to peint out to you some of the Democratic 


inconsistencies in reference to the employment of child labor 
abroad. I have here a letter from the American consul at 
Bradford, England, Mr. August ©. Ingram, dated April 22 


1914. I wrote him asking him to give me seme statisties as to 
the employment of child labor in the factories of England, and 
here is what he said in part: 


The annual report of the juvenile employment committee—their finst 
report—has, among other things, some interesting tables: while the 
three pamphlets or handbooks in regard to 11) the woolen and worsted 
trade, (2) the engineering trade, and (3) the professions, give, espe- 
elally the first and second, some of the very statistics that you wish 
I also send you a copy of the report of vhe liradferd edneation com: 
mittee for the year ended July 31, 1913, which, on page 71,. gives the 
number of so-called “half-timers”—that is, children who, having 
reached the age of 13 and being In a certain prescribed standard or 
grade, are permitted to work haif time at some employment, attending 
school the other half of the day. The number of such half-timers in 
Bradford is, according to the latest return, 5,161, while the total for 
England is; according to a recent newspaper statement, 70,255. Prad- 
ford is said to head the list of all cities in the country for half-time or 
child labor, the spinning mills apparently finding their labor most de- 
sirable, although various automatic doffing mechanisms are now on the 
market. 

There is at the present time a bill pending in Parliament amending 
the law in respect te the employment of children and their attendance 
at school. As yet, L have been unabe to learn much about it beyond 
various statements im the newspapers. Among other things, [ read that 
in Scotand half-time labor does not exist; wand the hill also preposes to 
follow Scotland’s example in establishing compulsory attendanee at 
evening schools. I also read that at a meeting in London on child 
employment it was stated that children 3 or 4 years of age were em- 
pleyed sewing or linking hooks and eyes on cards; 5 yeurs i were em- 

loyed fitting covers on bexes; and there were theusands of children 
rut a few years older than this in Birmingham, Nottingham, and th 
East End of London, who are regular wage earners. 

At a conference of the Workers’ Educational Association (north- 
western distriet) held recently in Bradford, Mr. Frederic Keeling, 
London, who was introduced as the leading authority on the question 
of the employment of children, said in the course of an address that 
2,250,000 boys and girls under 18 years of age were working for waces 
in this country. Of these about 240,000 were children attending sehool 
full time and working out of school hours, as milk boys, newsboys, 
street traders, ete. In regard to “ blind-alley” employment, he said 
that 300,000 or 400,000 boys were working at jobs in which they would 
not be wanted after reaching the age of 16 or 17 years. 

Mr. Keeling has just issued a very complete historical account of the 
attempts to restrict and regulate child labor in the United Kingdom 
and in view of your interest in the matter | have ordered a copy of it 
and will send it to you by the next mail. 


And yet you Democrats remove 2 protective tariff and encour 
age the importation of the product of this foreign cheap child 
labor employed in Europe, but continue to claim you ave a friend 
of labor in this country. Are you consistent? You are an enemy 
of our laborers by your action in this matter. 
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On the 28th of April Mr. Ingram again wrote me, and he 
gives me the employment of children, taken from statistics fur- 
nished by the English Government. In part, he said: 


Str: I now beg to give you the following statistics taken from Vol- 
ume X, Part II, of the series of Official Blue Books, tabulating the 
results of the 1911 census of England and Wales, issued last December: 

1. As to the number of males and females from 10 to 16 years of age 
engaged in occupations, which includes domestic service: 





Years. 
Total. 


13-14. | 14-15. 
a 
| | 

75,561 | 229,854 | 278,275 | 598,270 

39,033 | 133,217 | 193, 285 375, 778 


2. The total number of males and females of all ages engaged in 
occupations was given as follows: 


OO a a esse sil oo os teen tt ences alpnniaits 11, 453, 665 


| 15-16. 


| 10-13. 
| 


21,589 | 
10, 243 


Females: 
Unmarried 
Married 
Widowed 


3, 739, 532 
680, 191 
411, 011 


4, 830, 734 


3. The total number of persons occupied and unoccupied was stated 
as follows: 





Males. 


| 17,445,608 | 
3, 783, 408 | 
| 


Females. 


1 
1 


8,624, 884 
; 3, 
13, 662, 200 | 14, 


The statistics of occupation for the textile manufacturers of England 
and Wales are as follows: 


| | 
Ages. 
} ‘ 

| 

| 


Total 
| Total. | ofall 


ages. 
| 


| 10-13. | 13-14. | 14-15. | 15-16. | 


i | i | 

8,169 | 14,167 | 17,035 | 15,974 | 55,345 | 400,474 

8, 833 | 19,948 | 30,617 | 33,478 | 92,876 | 642,041 
, 833 | 


Females 


The wages paid in Europe and in the Orient run from 20 to 
88 cents per day, and yet my Democratic friends have voted to 
remove the duty on cotton below the protective point, so that 
it will bring into competition with American labor the products 
of labor receiving that rate of wage. 

I am going to show you now what the effect has been. Here 
is a statement furnished to the Ways and Means Committee 
one year ago by a firm that has factories and manufactures 
mohair and alpaca goods in this country, and also at Bradford, 
England. The one located in this country is at Greystone, R. I. 
I shall not undertake to detail the wages paid, but they give 
the comparative wages for the different classes of labor in both 
their factories. The gentleman who furnished it was here to 
appeal to this Congress to maintain upon those goods a pro- 
tective tariff, otherwise his firm would have to close their 
factory at Greystone, where they have a million and a half 
dollars invested, and furnish us with the articles they produce 
in Bradford, England. Their wages averaged in England 40 per 
cent of the wages paid by them at Greystone, R. I. 

I have here a list of certain articles that were imported dur- 
ing the month of March—cotton, dress goods, lining, yarns, silk, 
wool tops, oils, sheepskins, carpets, mohair; and several other 
things are included. During March, 1913, under the old law 
there were $800,000 worth of these particular goods imported, 
and under this law, in March, 1914, there were $5,083,000 worth 
imported, or an increase of importations of $2,283,000 for one 
month alone. The money sent abroad to buy this great increase 
in importation at $50 per month would give employment to 
45,660 people here at home one month. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

Mr. FORDNEY. Yes. 

Mr. GREEN of Iowa. 
importations the 
articles? 

Mr. FORDNEY. Yes, sir. 

Mr. HUMPHREY of Washington. Mr. Chairman, will the 
gentleman yield long enough to enable me to read a dispatch 
from San Francisco which appeared to-day? 

Mr. FORDNEY. Yes. 


In referring to the increase in the 
gentleman means simply on those specific 


Mr. HUMPHREY of Washington. Here is an Associated 
Press dispatch: 

: San FRANCISCO, May 8. 

The steamship Benefactor, due here from the United Kingdom in 19 
days, is laden with 11,950 boxes of tin plate. 

o other extensive importations of tin plate have been made since the 
institution of the tin-plate industry in the United States. 

Mr. FORDNEY. Yes; that industry shows 650 per cent in- 
crease in importations in one month. 

Mr. WOODRUFF. Mr. Chairman, will the gentleman yield? 

Mr. FORDNEY. Certainly. 

Mr. WOODRUFF. The gentleman has enumerated the in- 
crease in the various articles, and the increase in some of them 
has been very large. Can he tell the membership of the com- 
mittee wherein, if any, there have been any reductions in the 
retail prices of these various articles? 

Mr. FORDNEY. I do not know of any reductions, but I will 
tell the gentleman what the duty on tin plates was under the 
Payne tariff law. It was 1% cents per pound, or $1.20 a hun- 
dred pounds. Under this new tariff law the duty is 15 per 
cent ad valorem, and when valued at 3 cents a pound, with 
15 per cent ad valorem, the duty collected amounts to 45 cents 
2 hundred pounds as against $1.20 under the old law, and if 


| tin plate was selling at 4 cents a pound, 15 per cent ad valorem 


would be six-tenths of a cent per pound, or 60 cents a hundred 
pounds, which is one-half the duty under the Payne tariff law. 
That reduction of duty has brought the duty down below the 
protective point, and we are now consuming Welsh tin instead 
of having tin made in our factories in this country. This low 
duty permits the importation of foreign tin plate. 

Mr. WOODRUFF. Mr. Chairman, will the gentleman yield 
further? 

Mr. FORDNEY. Yes. 

Mr. WOODRUFF. I was trying to find out from the gentle- 
man how much, if any, of the promised reductions had been 
made to the consumer. . 

Mr. FORDNEY. None that I have heard of to the ultimate 
consumer. Leather goods, gloves, paper manufactures, manu- 
factures of silk, vegetables, wool and woolen goods, and so 
forth, show in the total of all of these articles an average in- 
crease in importation of 64.2 per cent. The importations for 
the month of February were $25,198,000, as compared with 
$15,000,000 last year, or an increase in importations of 
$9,861,000. We sent that much money abroad to buy an in- 
creased quantity of those goods over the amount we sent out 
last year for the same purpose; and if that increased exporta- 
tion of money had been kept at home and given employment to 
American laboring men, it would have furnished employment. 
at $50 per month, for 197,232 men one month. We will find 
enough unemployed by and by, so that the gentleman from 
Ohio can get some men for his farm, I guess. 

I received a letter on April 23. written by Mr. Gary, presi- 
dent of the United States Steel Corporation, in reply to a 
letter I wrote him to find out business conditions with that 
company. He very kindly gave me a complete statement of 
the number of men employed and the wages paid and the per- 
centage of business done by his company compared with the 
total capacity of their factories since the organization of that 
company in 1901 down to date, and the lowest amount of their 
output produced in any one year was 74 per cent of their total 
capacity. 

On the 15th day of April they had 29,000 men less in their 
employment than they had on the 1st day of October last 
year; 29,000 men at $2.96 a day who are out of employment in 
that one company alone. The United States Steel Co. produces 
44 per cent of all the steel produced in the United States, and 
if other steel factories of this country laid off a proportionate 
number of men, then there are 65,000 men out of employment in 
the steel industry who were employed on the ist day of October, 
1913. 

Mr. HUMPHREY of Washington. 
hands. : 

Mr. FORDNEY. There is some more labor, my Democratic 
friends, for your farms. Gentlemen, the amount of money 
paid, $2.96 a day for the labor of 65,000 men, amounts (0 
$5,070,000 a month which is not now getting into circulation. 

Now as to leather goods. The importations of leather goos 
under the old law were $9,638,000 in six months of last year, 
and under the new law during the corresponding six months 
of this year $13,814,000, an increase of $4,176,000, which is the 
added money that was sent abroad by our people to pay for 
leather goods made by foreign labor; and if that money had 
been kept at home and given to American laboring men it 
would have employed 13,925 for six months at $50 a month. 
Some more laborers for your farms, my Ohio friend. Now #5 


There are some farm 








1914. CONGRESSIONAL RECORD—HOUSE. 8369 





the glove industry. The Democrats reduced ‘the duty on 
mesied gloves from $2.25 per dozen pairs to $1 per dozen pairs; 
men’s ‘gloves, $4 per dozen pairs, were reduced to $1 per dozen 
pairs. This has caused an increased importation in six months 
of $1,125,000 ~worth of gloves, and if the laborers ofthis country 
had ‘been given ‘that money it would have furnished employ- 
ment for 3/752 people for six months at $2 a day, which is 
about the average wages paid in ‘the glove factories. Now in 
regard to cotton, my friends. Cotton importations for five 
months increased $2,600,000 in ‘certain grades. 

The labor employed in cotton mills receives about $1.50 a 
day ‘mm the North and less'than $1 a day in the States south of 
the Mason-Dixon line, and if this money had been kept at home 
it would have furnished employment ‘to 13,000 people at $1.50 a 
day for ‘five mouths. We import what is known as sen-island 
or EHgyptian cotton, and we convert ‘that raw material ‘into the 
finished product in this country. We import it because it is 
a high-grade cotton and fine goods are made from it to better 
advantage than from our domestic short staple cotton. Last 
year we imported $12,539,000 worth ef raw sea-isiand or long 
staple cotton and converted it into the finished product with 
American labor, and the value added by manufacturing was 
more than equal to the cost of the raw material. There is mo 
import @uty on raw cotton, but you, my Democratic friends, 
reduced the duty on the finished products of cotton to such an 
extent ‘that this year we imported only $6,031,000 worth of raw 
cotton, a falling off of $6,508,000. It is now being converted 
into the finished ‘product by cheap labor abroad, because you 
reduced the duty on the finished product to a point so low that 
cheap labor abroad can produce it and bring it into this country 
at a less price than we can make it at the American scale of 
wages. If your party had not reduced the duty on the finished 
products ‘below a protective point, this $6,508,000 would have 
employed at home at $1.50 per day 32,540 people for six months. 
I guess you can get enough laborers for your farms out of that 
number. 

Mr. POST. The:gentleman is overwhelming the farmer. 

Mr. FORDNEY. I am telling the gentleman where he can 
get laborers for his farm. Now, when you compare conditions 
in England and in the United States in regard to the conditions 
of labor this is what you will find, and it is good evidence that 
we have been more prosperous during recent years under the 
protective policy than they have been in free-trade England. 
The census of 1910 shows we had 64,000 paupers in almshouses 
in this country, and in Yorkshire, England—where Bradford is 
located—the greatest manufacturing center, perhaps, in the 
world, there were 78,000 paupers In that one county alone, ac- 
cording to the English census of 1911. And in all Bngland, 
where there are but 32,000,000 people, compared with our 
ninety-odd millions, there were ‘883,000 paupers. We have 
three times their population. Is not that evidence that ‘the 
laboring class of ‘that country has not been as prosperous as in 
this country? I think it is. It was stated by one gentleman 
who appeared before our committee last year—Mr. Parker, 
who is president of 16 cotton ‘factories in North Carolina and 
South Carolina—that the cotton milis of this country could 
compete with the world. I asked Mr. Parker if it was true 
that labor in the cotton mills of the ‘North received a higher 
standard of wages than’was paid in the South in the cotton 
mills, and he said it was not. 

I consulted the Tariff Board report and the census report and 
found this startling con@ition: In the cotton mills of South 
Carolina and North Carolina the wages:averaged 86 cents a day, 
while in the cotton mills in the North Pennsylvania paid the 
highest wages of any cotton mills in any State of the Union, 
and the average rate north of the Mason-Dixon line was $1.42 
a day. Therefore the labor in the cotton mills of North Caro- 
lina and South Carolina received, according to the reports of 
the Tariff Board and the census report, 58 per cent of the wages 
paid for the same class of labor in the cotton mills of the North. 
Of course, Mr. Parker, of South Carolina, could live under free 
trade where the cotton manufacturers of the North could not. 

Mr. POST. Will the gentleman yield? 

Mr. FORDNEY. Yes, sir; If you will be brief. 

Mr. POST. Is the tariff responsible for the difference in price 
Paid to those employed in the cotton mills’of the South and the 
cotton mills of the North? 

Mr. FORDNEY. I did not say that at all. But I do say 
this: When Mr. Parker, of South Carolina, makes the state- 
ment that he can manufacture and compete with the cheapest 
labor in the world it should be remembered he pays but 86 cents 
a day to his laborers, ‘whereas in the ‘North wages are $1.42 a 
day; and any man that would ask for legislation that would 
curse his neighbor and not permit him to live is nothing mere 
nor less than a cannibal. 









paid in’the North and in the South 





Importations of ‘corn, oats, ‘breadstuffs, potatoes, butter, ani- 


mals, and eggs into this country are rapidly increasing, on ac- 
count of'the Democratic tariff law, as the following table shows: 


euS af importations of seven leading agricultural products dur- 


months of the Payne tariff law (October, 9912, to March, 1913) 
with sie months under Underwood tariff law (October, 1913, to March, 

















1914). 
Payne Underwood 
Products. tariffact. | tariff act. 
BI os obi clbbths ddd. deb ctitlbtbe dere cis cibbeve chess | $141, 617 25, 705, 785 
di eesasancanceesagacancehotetttiedes <iths ces 26,434 6, 494, 484 
ee na a cone | 7,820, 409 24, 208, 105 
EES 6 hi cd Sdondoudecathatccechadst duchies cect lek. | 131, 605 1, 524, 216 
nae co AA a 8 | 173, 926 1, 460, 950 
AMER da . « daquepesidsnwe 60240. cose spteecus.cnces sec 4,896, 054 15, 409, 879 





UN rr as Ok ea. iinet 13,100,046 | 85,623, 479 


Increased importations, $42,433,433, 
If this $42,433,433 had gone to American labor, it would have 


given employment te 176,806 men at $1.50 per day for six 
months. 


The farmers of this country are going to remember you and 
the compliments you paid them when they take pencil and ballot 
in*hand and ‘go into the booths next fall. [Applanse.] If they 
do not, they are bigger fools than I think they are. [Applause.] 

Mr. CLAYPGOL. There is quite a discrepancy between wages 





Mr. FORDNEY. Yes, sir. 

Mr. CLAYPOOL. And I wanted to ask, for information, how 
the ‘gentleman accounts for that condition. Of course he can 
not aceount for it,as I understand the gentleman, on the pro- 
tective-tariff theory; so how does he account for it? 

Mr. FORDNEY. My friend, it is a mighty difficult question 
to solve, but I will say this: Myself and business associates 
are employing men in the lumber woods in the State of Missis- 
sippi, and also in the State of Washington, on the Pacific coast, 
at the same kind of labor. On the Pacific coast we pay an 
average of $3.26 a day, and in Mississippi we pay an average 
of $1.77 a day. Can you tell me why that difference in wages 
should exist? The duty on lumber is measured with the same 
yardstick for the State of Washington as for the State of 
Mississippi. But the difference exists, and no human being 
ean ‘tell why. 

Mr. GORMAN. Are the men in either of those sections identi- 
fied with labor organizations? 

Mr. FORDNEY. No, sir; they are not. 

Mr. CLAYPOOL. The gentleman knows that the same diffi- 
culty as to difference in wages exists between Hurope and 
America? 

Mr. FORDNEY. ‘No; the gentleman is mistaken. No such 
difference exists in any one European country—foreign wages 
are more uniform. One gentleman asked the question here why 
labor in free-trade England is higher than in protected Ger- 
many. I can give you one instance that may explain this 
question quite fully—the pottery industry. Abroad the female 
labor receives from 32 to 36 cents a day and male labor 80 to 
86 cents per day. But there is a greater percentage of female 
and child labor employed there than here. In the South you 
have) negro labor, the cheapest labor found in the United States, 
and perhaps .hat accounts for the lower wages paid in the 
cotton mills of the South. 

Mr. BARTLETT. I would like to say to the gentleman that 
the negroes do not work in the cotton mills. 

Mr. FORDNEY. ‘Oh, yes; they do. I have seen them. I 
have gone ‘through cotton mills in the South and have seen 
them at work. 

Mr. BARTLETT. They are employed in menial work. 
There is one cotton mill in South Carolina owned and operated 
by negroes, but the negroes do not work generally in the cotton 
mills of the South. The gentleman is mistaken es to that. 

Mr. FORDNEY. I do not say on a large scale; but they are 
employed in the cotton mills at common labor. 

Mr. BARTLETT. The question I was going to ask was as 
to the difference in the people employed in Mississippi and 
those in Washington. Those in Mississippi are colored people 
and these in Washington are not? 

Mr. FORDNEY. About half of those in the South are white 
and ‘half of ‘them are negroes—I am speaking of the lumber 
mills and camps—and between the wages of the segro and the 
white man for common labor there is no difference in Missis- 


i. 
Mr. BARTLETT. You mean in your business? 
‘Mr. PORDNEY. Yes, sir; in our business. 
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I wish to call your attention, gentlemen, to your Democratic 
platform 

Mr. HUMPHREY of Wasbington. 
about that part you want to quote. 

Mr. FORDNEY. You have a plank in your Baltimore plat- 
form declaring for free tolls for coastwise vessels going through 
the Panama Canal, which reads as follows: 

We favor the exemption from tolls of American ships engaged in 
coastwise trade passing through the Panama Canal, 

Your platform further states: 

Our platform is one of principles which we believe to be essential to 
our national welfare. Our pledges are made to be kept when in office 
as well as relied upon during the campaign. 

You now propose to repeal free tolls to our coastwise ship- 
ping—at the request of England. 

Did you mean what you wrote in that platform? The other 
day I was out riding with a gentleman, and we went through a 
beautiful cemetery, in which there was a vault built by a noted 
man in publie life. I said, “ Why, that vault faces to the west, 
and when Gabriel comes from the east, blowing his trumpet, 
that man will face in the wrong direction.” He turned to me 
and said, “My good friend, that man can change his position 
and meet Gabriel quickly; he can change his position as quickly 
and easily as Woodrow Wilson and the Democratic Party.” 
[Laughter on the Republican side.] 

Woodrow Wilson, in public speeches delivered in 1912, prom- 
ised the people of this country that if elected he would injure 
no legitimate industry. Did he mean what he said? If so, has 
he carried out his pledge? He signed a free-trade tariff law. 
You may call it what you please, but it is free trade, because 
that law has fixed duty rates below the point of protection, and 
thereby he hus endangered or crippled to a very great extent our 
great agricultural industry of this country. He has also in- 
jured every legitimate factory in this country employing Ameri- 
can labor. 

Go to the lumber industry, gentlemen. There are 800,000 men 
employed in the sawmills of this country when running full 
blast, and about 25 per cent of those men are out of employ- 
ment to-day, or, in round numbers, 200,000 who are idle. The 
average wage is about $2 a day, making a loss of $400,000 a day 
to our labor. 

The duty removed from lumber alone does not affect that in- 
dustry. If you had removed the duty on lumber and left it 
where it was—at a protective point—on all other products, it 
would not have affected the lumber industry so seriously; but 
by reducing the duty all along the line you have put out of em- 
ployment a large number of American laboring men, reducing 
the value of the property and the products to be turned out and 
consumed. You have reduced the purchasing power of the peo- 
ple of this country, and all along the line the purchasing power 
of the people is less to-day than under the protective-tariff law. 
And it is going to go lower, as I fear, but I shall hope and pray 
with you that it does not. 

Mr. NORTON. Mr. Chairman, will the gentleman yield for 
a question there? 

The CHAIRMAN. Does the gentleman from Michigan yield 
to the gestleman from North Dakota? 

Mr. FORDNEY. Yes. 

Mr. NORTON. Has the reduction of the tariff on lumber 
reduced the price to the consumer? 

Mr. FORDNEY. I am not in the retail business, but I was 
told by a retailer the other day that he had not changed his 
price to the consumer, although, as a manufacturer, we are 
selling lumber to-day at our mill in the State of Mississippi at 
$5 a thousand lower than we sold for in March, 1913. 

Mr. Chairman, how much more time have I? 

The CHAIRMAN. The gentleman has three minutes. 

Mr. POST. Mr. Chairman, I want to ask the gentleman a 
question. 

The CHAIRMAN. 

Mr. FORDNEY. I yield. 

Mr. POST. Are you selling your lumber at a loss now? 

Mr. FORDNEY. Well, my friend, I will be candid with you. 
It is a question whether or not we are getiing a new dollar for 
an old one. But there is another feature to be considered: We 
have 450 men in our employ in the lumber camps and mill, 
They are performing most faithful service. hose people repre- 
sent a population of 1,800 or 2,000 men, women, and children, 

If we close our mill te-day, where will those poor people turn 
to seek a livelihood? It is for me and my associates to consider 
seriously, sir, whether we will close down and throw out of em- 
ployment those faithful servants, who have stood by us through 
thick and thin, when we can run without too serious a loss. 
We can not close our mill without a serious loss, for taxes, inter- 
est, insurance, and depreciation and certain overhead expenses 


Everybody knows all 


Does the gentleman yield? 
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continue whether we are closed or running; and it is a question 
to-day—and I am candid about it—whether or not we are get- 
ting back a new dollar for an old one. But we are running and 
trying to avoid serious loss. 

I have a report here from the Home Market Club, of Boston, 
which club gathers much statistics on the operation of woolen 
mills, and on the 24 day of March, out of all the mills reporting, 
27 per cent of the looms were closed down. There are 168,000 
employees in the woolen mills, and 27 per cent means 45,500 
out of employment in that industry. 

I can go on and show similar conditions existing all along the 
line. What is true of one industry is true of another. I regret 
exceedingly that we are not on the crest of a wave of prosperity. 
Capital can never be prosperous unless labor is well employed 
and prosperous, and the prosperity of American industries will 
reflect prosperity on all the people. No legislation should be 
enacted that will attempt to separate capital and labor. Class 
legislation is neither just nor eq: itable. It is contrary to the 
Constitution of the United States, my friends, to give one man 
prosperity and not others through legislation. I thank you, gen- 
tlemen. [Applause.] 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. DAVIS. Mr. Chairman, how much time has been used? 

The CHAIRMAN. The Chair desires to state that the Chair 
has made a calculation, and after we have evened up the time 
there remains 1 hour and 13 minutes, so that it will give the 
gentleman from Illinois [Mr. Htnggavuen] 12 minutes, the gen- 
tleman from Georgia [Mr. Bartierr] 18 minutes, and the gen- 
tleman from Minnesota [Mr. Davis] 48 minutes to close within 
the time that the House instructed the committee to close, 
namely, 4.35. 

Mr. BARTLETT. Mr. Chairman, how much time have I 
used? 

The CHAIRMAN. All but 18 minutes. The gentleman has 
18 minutes remaining, and the gentleman from Illinois [Mr. 
HINEBAUGH] 12 minutes, and the gentleman from Minnesota 
{[Mr. Davis] 43 minutes. 

Mr. DAVIS. Mr. Chairman, I yield to the gentleman from 
Iowa [Mr. Goop]. 

Mr. BARTLETT. How much time have I used? 

The CHAIRMAN. Three hours and eleven minutes. The 
gentleman from Minnesota [Mr. Davis] has used 2 hours and 
46 minutes. 

Mr. DAVIS. 
Goop]. 

The CHAIRMAN. The gentleman from Iowa [Mr. Goop] 
is recognized. 

Mr. GOOD. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the Recorp by the insertion of some ex- 
tracts from the speech of Col. George Harvey, editor of the 
North American Review, delivered before the Merchants’ Club 
of Boston on April 21, 1914, entitled “‘ Defense of the adminis- 
tration.” 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent to extend his remarks in the Recorp by the pub- 
lication of the speech indicated. Is there objection? 

There was no objection. 

Following is the speech referred to: 

DEFENSE OF THE ADMINISTRATION. 
(Extracts from the speech of Col. George Harvey, editor of the North 
American Review, before the Merchants’ Club April 21, 1914.) 


The last time I was in Boston I was on a political mission. It was 
in the summer of 1910 when, on returning from my native State, I 
met by appointment at the Hotel Touraine a gentleman, Woodrow 
Wilson, who had journeyed hither from his resting place on the banks 
of the Connecticut River. So it happened that I came from Vermont 
and he from Connecticut to this abode of political inspiration in 
Massachusetts, for the purpose of constructing a party platform for 
the use of Democrats in New Jersey. We struggled manfully at the 
task for two evenings, and, since I had comparatively small part 
in the actual construction of the document, I may say frankly with no 
little success. 

In any case the doctrine enunciated, though anything but reac- 
tionary, proved so pleasing to the Jacksonians in New Je that I 
had little difficulty in inducing them to accept it, and in the following 
September the gentleman who had most to do with putting it into 
words was delegated to stand behind it as candidate for governor, and 
in due course of time was, as the current phrase runs, triumphantly 
elected. Thereupon, after paving eat those principles into active prac- 
tice to the great satisfaction of the State, he was called up higher, 
and at present is shaping the course of the Nation from the Executive 
Mansion in Washington. 

Of our foreign policies under this administration we say, with- 
out undue boasting, that they are such as they are. r attitude 
toward Mexico has not, of course, been to the li of everybody in 
the United States or to anybody, —- in Mexico, except our 
amiable allies, Mr. Villa and Mr. Carranza. But how, I beg to inquire, 
could we make it more satisfactory cr more consonant with interna- 
tional usage without virtually adm’‘tting that we had taken a false 
step at the beginning, a quite impossible con as all must agree. 
‘and have we not confounded the critics of watchful waiting by 


I recognize the gentleman from Iowa [Mr. 
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recent spirited action? Who now, in the face of 40 battleships steam- 
ing fearlessly before the frowning guns of the impregnable fortifica- 
tions of Tampico, can attribute to us a craven spirit? I venture to 
say that as a result of that splendid maneuver the whole world has 
awakened to realization of the fact that we could, if we would, fight 
our wee into that ancient village and capture it. 

But it is no part of our Pre to utilize the strength of a giant 
simply because we possess it. e have no eager hope to engage in a 
bombardment which might conceivably result in frightful carnage 
through the bursting of a bottle of club soda upon one of our own 
battleships. To enhance our military glory is not our desire. That is 
not the problem. To salute or not to salute? That is the question 
to whose solution is being brought to bear all of the unsuspected re- 
sources of our diplomacy. As true Americans, devoted to the cause of 
peace and forbearance, let us hope and pray that the Mexican Gov- 
ernment will not only accede to our gentle suggestion, but, what is 
more to the point, that it may be able to find somewhere in the vicinity 
of Tampico a cannon that can be fired 21 times without exploding. 
Else how can we anticipate that our Secretary of State will ever be 
able to place upon his brow the laurels of a world pacificator and clas 
to_his bosom the Nobel prize of $40,000, the equivalent of 80,000 full- 
paid subscriptions to the Commoner? But it is far from my intention 
to discuss our variegated Mexican policy at this time. I couldn’t do 
it. I shouldn't know, at the moment, whether to laugh or to cry. 

But while our composite democratic mind may at times seem to be 
closed, it is never really locked. We are always ready and willing to 
learn. No reasonable person, of course, could have expected us to recog- 
nize the de facto government of Mexico after we had once put our heel 
in the ground in refusal, but you may have noticed that subsequently 
when precisely similar conditions arose in Peru and Haiti we lost not a 
moment in according recognition to what was, even though it seemed to 
our higher thought what it ought not to be, thus disproving conclu- 
sively accusations of obduracy and inattention to the demands of ex- 
pediency. Never again, you may rest assured, shall we fall into the 
error depicted by Rameses II, when, in giving instructions to the 
rephew who was to succeed him, he defined the difference between a 
diplomat and a lady. 

“ If a diplomat,” he observed, “ says yes he means perhaps; if he says 
perhaps he means no; if he says no he is no diplomat. On the other 
hand, if a lady says no she means perhaps; if she says perhaps she 
means yes; if she says yes she is no lady.” You may be certain that we 
shall not soon again definitely, inflexibly, and irrevocably negative the 
designation of a President by another nation. As the colored gentle- 
man about to be hanged remarked, somewhat pathetically, “This ex- 
perience is going to be a mighty good lesson to me.” 

So far as our other diplomatic endeavors are concerned, we direct 
attention to the difference familar to all between theory and practice. 
We denounced dollar diplomacy instinctively. The very word “ dollar” 
grated harshly upon our tender sensibilities. We could hardly aoe °’ 
nights while Mr. Knox was making a sordid trade with Nicaragua. nd 
yet when, after having been placed in authority, we listened, as was our 
duty, to the pleadings of those unhappy neighbors, we not only con- 
firmed the transaction, but voluntarily threw in $3,000,000 to boot as 
evidence of good faith and kindly feeling, no less than of our own con- 
tempt for mere dross, so long as it can be extracted without undue 
attention from the Treasury of the United States, 

So, too, with Colombia. There was a clear case of the pressing need 
of righting a wrong, and we are doing it or trying to do it after a 
fashion fully illustrative of our magnanimous disregard of millions. 
That the injury was inflicted and that reparation should be made there 
can be no question, but why it is necessary to take $25,000,000 from our 
taxpayers, when but a few years ago $10,000,000 would have been most 
gratefully accepted, and to couple with this ar an expression of 
regret closely approaching an apology for the action of a previous admin- 
istration, along with the privil of using our canal free of charge, 
may indeed seem to some as undue encroachment u our generosity. 
So, at least, I am confident it will appear to the r btable huntsman 
whose comment upon his return we await with zestful anticipation. 

Now for the tariff. We reformed the tariff not precisely as we re- 
formed our Diplomatic Service, because we reduced it. That is what 
we promised to do. That is what we were elected to do. The precise 
degree of that reduction was not fixed during the campaign, and it 
must be admitted that we went somewhat beyond the terms of the bill 
which had already passed the Democratic House of Representatives. 
Some say even now, as Artemus Ward said of Napoleon, that we “ tried 
to do too much and we did it.” People in Louisiana who are breaking 
their sugar machinery into junk and some of the beet growers in the 
West are talking that way very much as the farmers voted at the recent 
congressional election in Iowa. But what of it? We had a principle to 
sustain and sustained it. The time may come, in fact it seems to be 
approaching, when we may need the $50,000,000 of revenue *o easily 
derived from the smal] tariff upon sugar, but if so, we have only to 
increase the income tax. 

It is all quite simple and logical. Mayor Van Wyck insisted that 
Mr. Devery was the best chief of police New York ever had. And that 
is our attitude toward our new tariff. If it is not satisfactory from 
one point of view, it is from another. We Democrats have more than 
one string to our bow. Granting that the ex tions of our optimistic 
Secretary of the Treasury are not bei ully realized, then all we 
have to do is to fetch forward our ebullient Secretary of Commerce, with 
his proud assertion that our markets are not being filled with foreign 
products. In this way we are enabled to establish the soundness of 
our original contention regardless of the consequences. That is what 
we call team work. When one prediction fails, another is fulfilled 
beyond peradventure. 

eeoeee? we hear remarks of the dearth of cmplepment for work- 
ingmen in this section of the country. But there is nothing in that. 
You manufacturers are very prosperous. You may not know it, but 
= are. If you have any doubts upon the subject, we will send Mr. 

tedfield up here. and he will convince =~ by the exegetical process of 
reasoning that you are, or at least ought to be, which is the same thing. 
In any case, according to actual statistics in our possession, nearly 
per cent of your working people are employed, and surely that is a very 
g00d percentage when you consider that you can not enact Democratic 
measures without expecting to get Democratic results. 

The charge is brought against us Democrats that, although having 
for years professed an ardent desire for economy in the ad stration 
of public affairs, we are indulging in extravagance. This is a phase of 
our administration which for yarious reasons I do not care to dwell 
upon in detail. But as a slight indication of the baselessness of the 
assertion, I would direct year attention to the fact that only the other 
oy the Secretary of § te spueared before the Senate Committee on 

Ppropriations and announ with pardonable pride that while he had 





been conducting the affairs of his department with all the fire and dash 
of an angleworm, he had reduced the estimated expenditures of his 
oe oes from $354,160 to $354,040, thus effecting a net saving of 


per annum. He achieved this reduction, moreover, without im- 


pairing the so-called efficiency of his force. Acting under the inspira- 
tion of his financial astuteness, by the simple method of dropping a 
clerk, who had been drawing $900 a year, he was enabled to employ a 
footman, and added, somewhat pathetically, “You gentlemen, of course, 
know that you can not get along with a driver alone when engaged in 
the matter of returning cards.” The Senators addressed nodded under- 


standingly and, probably to show their own familiarity with the con- 
ventions, granted the allowance. So, too, finally did the House, though 


with less grace, because Representative Goon, of Iowa, disliked the 
appellation “ footman ” and wished to substitute “‘ messenger who shall 


act,” ete. After Mr. Goop’s motion had succumbed to a point of order, 
Representative Murpock, of Kansas, objected te the appropriation for 


“ equipment for drivers,” which he insisted meant “livery and nothing 


else,” and said emphaticaily, “I know the Secretary of State; I pro- 


test for him; I know the country from which he hails and its customs; 
we do not believe in that sort of thing out there.” Nevertheless, since 
nobody seemed to know what is considered a suitable costume for a foot- 
man where footmen are unheard of and the only cards known are euchre 
decks, the protest passed unheeded and the appropriation was made 
with but one condition, that “ equipment” should not comprise “ skin, 
tight pants,” thus completely demolishing the theory of the Peacham 
philosopher that “ it’s not the coat that makes the man, it’s the pants.” 

Mr. DAVIS. I yield to the gentleman from Pennsylvania [ Mr. 
FARR]. 


(Mr. FARR addressed the committee. See Appendix.] 


Mr. BARTLETT. I yield to the gentleman from Kansas | Mr. 
CONNELLY }. 

Mr. CONNELLY of Kansas. Mr. Chairman, my admiration 
for some of these distinguished gentlemen who are opposed to 
old soldiers’ pensions is so great and so genuine that I really 
regret that they take the position that they do regarding these 
old soldiers, who at best can have but few years to enjoy the 
largess of a nation’s gratitude through the agency of their 
quarterly pensions, 

I wish that I could vote for every dollar appropriated here 
with as good will and as clear a conception of duty done as I 
can when I cast my vote for these old soldiers’ pensions. Mr. 
Chairman, I say this as a Democrat coming from a State that 
has been held in the Republican column for nearly half a cen- 
tury, largely through the influence and the vote of the soldiers 
of the Civil War. The politicians of my State have for years 
made every effort to hold this vote by appealing to the prejudice 
engendered in the war, and trying to make the old veterans be- 
lieve that they were in danger of losing this stipend that comes 
to them from the Government should the Republican Party lose 
eontrol, They have made the matter of pensions a partisan 
matter instead of placing it upon the high grounds that it 
should always occupy, that of being a patriotic matter. While 
a great majority of these old men in my district will to-day be 
found going to the polls and voting a different ticket from the 
one that I choose to vote, I may doubt their judgment but I 
never doubt their patriotism, and they have the right to vote 
as they desire. I have no respect for any man who views the 
pension matter from a partisan bias. 

Mr. Chairman, I hope that we are far enough this side of the 
great conflict that was all settled five years before I was born 
to look at the conditions now witnout viewing them through the 
smoked glasses of prejudice. There have been thousands of 
people who have grown up in my State who have not only be- 
lieved but they have been encouraged to believe by men who 
were profiting by the old soldier vote that every Democrat was 
a rebel and at one time desired the dissolution of this Union. 
I had three uncles who heard the cry of their country’s distress 
in the dark days of sixty-one. One of those uncles, a beardless 
boy, fell charging up the slopes at Fredericksburg; the other 
two came home, and, with honorable discharges, drew pensions 
until within the last two years, when they have crossed the 
silent river. They went to the war as Democrats, they came 
home Democrats, they lived and died Democrats. They believed 
that the Union should be preserved, but they never faltered in 
their devotions to the principles of Jefferson or doubted the 
wisdom of his teachings. 

Mr. Chairman, these old soldiers have shown that they were 
loyal and patriotic, and they have the right to vote as they 
please, and they have the further right to expect this Govern- 
ment, under the administration of any party, great and rich and 
powerful as it is, to not refuse them food and shelter and 
raiment and medicine in their old age, as they totter down the 
last few years of the sharp decline of life’s highway. Mr. 
Chairman, the lines drawn through the special bills that we 
have from time to time considered tell the story of the going 
of some of these old warriors while we are quibbling over a few 
paltry dollars that they have asked for to make smooth the 
last end of their journey here. Even while we stop in our 
deliberations the pontoons of death are heavy with the tread 
of their marching feet, marching to “ Fame’s eternal camping 
ground.” 
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Mr. Chairman, I want to economize, and I know there are 
many places where it could well be done, but I do not want to 
begin at the expense of these old men, their wives and their 
widows. I would like to go back to my district and tell my 
people that this Congress had been careful with the people’s 
money, but I do not want to say that we saved a dollar by tak- 
ing it from the men who went down into the valley of the 
shadow when the lamp of the Nation’s life flickered and all but 
went out. I want every soldier to know that this Nation has 
not forgotten and will not forget. I want him to know as he 
sits in the glonming, in the twilight of the eventide, as he 
sits there in retrospect, as he nears the end of life’s toilsome 
way--I want him to know that this Nation is not unmindful, 
is not ungrateful. I want this Nation to be just and, if you 
please, generous to these old men and their widows. I want 
this because I believe it their due, but I want it for another 
purpose as well. 

I want the boy of the future who is just budding into stal- 
wart manhood, if he should ever hear the blast that calls him 
to the defense of his country’s flag—if he should say at that 
time, “ Take my measure for a suit of the blue”—I want him 
to feel that in case he ever needs a few paltry dollars when he 
is old and poor and sick and discouraged, that this Nation will 
not be grudging in the granting. I am ready to stand by the 
side of the gentlemen here who are opposing the civil-service 
pensions for the men who have held good offices all their lives 
and who have drawn ample pay for the services they have ren- 
dered. It took no patriotism, no devotion, no sacrifice to accept 
the job and assume the responsibility. I want to be counted 
against that pension; but in every case where the committee 
finds that one of these old and decrepit veterans needs a few 
more dollars to tide him over the remaining span of life they 
can have my vote for him to have it. Some gentlemen have 
gone to the trouble to figure out that each one of the special 
pension bills sets the Nation back $8,000. I have not the figures 
at hand, but I suppose they are in the main correct. If we 
pass 10 of these bills, the total will aggregate $80,000 per year, 
or nearly 1 mill for each voter in the United States. Mr. 
Chairman, I want to be economical, but I do not want to save 
one-half of 1 cent for every family of five in my district at the 
price of ingratitude to these old men, their wives, and their 
widows. ‘ There is no class of people in this great Nation that 
is demanding it; there is no party nor creed who want it done. 
In the few years that he has yet to live under the friendly folds 
of the flag that ne followed as his pillar of cloud by day and 
of fire by night let the old soldier vote the way he wants to vote, 
but let him understand that no vandal hand shall tonch the 
little stipend that he draws in the shape of a quarterly pension 
from the Government upon whose altar he placed his all when 
the clouds of war hung low. 

Mr. BURKE of Wisconsin. Mr. Chairman, we have before 
us to-day for consideration the annual pension appropriation 
bill, providing funds for the payment of pensions for the fiscal 
year commencing July 1, 1914, and ending June 30, 1915. This 
is one of the largest appropriation bills that receives considera- 
tion and action by Congress each year. This time it contains 
an appropriation for the payment of annual pensions, and fees 
for examining surgeons, for the year mentioned in the sum of 
$169,150,000. 

It has always been a pleasure to me during my short career 
in this House to support by my vote the annual pension appro- 
priation bills and other special bills providing pensions for the 
old soldiers and sailors, their widows and dependent chil- 
dren. This general pension appropriation bill I shall also with 
pleasure support and vote for. Observations and statistics 
show that there is a smaller percentage of pension appropria- 
tions wasted or misused than there is of any other Government 
appropriations of equal size. Experience and observation also 
show that there is no money appropriated by the Government 
which carries so much happiness and joy to the homes of our 
citizens as does the annual pension appropriation bill. No 
money appropriated by the Government is so equally distributed 
and kept so constantly in circulation. Of all the money that 
Congress annually appropriates none is so cheerfully and grate- 
fully voted by the average Congressman, and none does as much 
substantial good among the people. These annual millions are 
divided, subdivided, and distributed among 860,294 pensioners 
upon the Nation’s roll of honor. 

ROLL OF HONOR. 

The statistics for the last previous year indeed show it to be 
a roll of honor. In the annual distribution of these millions for 
pensions there is less waste and less fraud than in the appro- 
priation and distribution of money by the Government for any 
other purpose. As evidence of the honesty, integrity, and honor 
of the old soldiers, their widows, and dependent children, let 
me present official statistics. It is shown by the records of the 
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Pension Bureau for the year ending June 30, 1913, that only 
61 new cases for that year were presented by the bureau to 
the Department of Justice for prosecution on account of offenses 
against the pension laws. Where, I ask you, can there be 
found another 860,294 citizens with so little dishonesty and 
practicing so little deception and fraud? It shows us conclu- 
sively that honor and good character are precious to the old 
soldiers and sailors and their widows, and that they fight as 
valiantly to maintain and preserve untarnished the honor of 
their citizenship as they valiantly fought and battled for the 
honer and preservation of the Union; and yet some of our south- 
ern friends have the audacity to charge that the pension roll is 
not a roll of honor. Such indisputable facts prove conclusively 
that it is a roll of honor with a splendor not excelled by even 
the interior splendor of the Congressional Library, said to be the 
greatest splendor in the world. 
CLASSES OF PENSIONERS. 

Of the 820,200 pensioners on the roll at the close of the yea 
ending June 30, 1918, 508,633 persons rendered service in the 
Army or Navy of the United, including 328 Army nurses, the 
remaining 316,567 being pensioned as widows and dependents. 
The number of individuals who served in the Army and Navy of 
the United States during the Civil War is estimated at 2.213.365. 

The survivors of the Civil War on the roll on the 1st of July, 
1912, numbered 497,263. These survivors at the end of the fiseal 
year, June 30, 1913, were, by death, reduced in number to 
462,379, or a net loss during the year among the Civil War vet- 
erans of 34,834. This amounts to an annual reduction in the 
ranks of those heroes of 7} per cent. 

WIDOWS OF CIVIL WAR SOLDIERS. 


On the ist of July, 1912, there were 232.947 widows of Civil 
War veterans on the pension roll. On the ist of July, 1913, 
there were 232.864 such widows on the pension roll, being a net 
loss of 83 during the last year. 

WAR WITH SPAIN, 


On the ist of July, 1912, there were on the pension roll 23,841 
survivors of the War with Spain, and 24,157 on the 30th of 
June, 1913. On the Ist of July, 1912, there were on the pen- 
sion roll 2,931 widows of Spanish War soldiers, and at the end 
of that year there were 2,860 such widows on the roll. 

The greatest number of pensioners ever carried on the rolls 
of the Government was 999,486 in the year 1902. ‘The total 
amount paid in pensions for that year was $141,335.646.95. The 
greatest amount of pensions ever paid in one year was in the 
year 1913, when the Government expended for that purpose 
$176,714,907.39. It seems paradoxical that during the year 1913, 
when there were 179.246 less soldiers, widows, and dependents on 
the pension roll than in the year 1902, that the amount of pensions 
paid in 1913 should be $35,379,050.44 larger than in 1902. An ex- 
planation, however, is simple and is due exclusively to the increase 
in pensions for Union soldiers provided for by the Sherwood 
age and service pension act, which became a law May 11, 1912. 

NUMBER OF PENSIONERS AND ANNUAL AMOUNTS PAID. 


The following table shows the total amounts paid for all 
pensions and the number of persons on the pension roll between 
the years 1902 and 1913, inclusive. 


Number of pensioners and annual amount paid, 
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AMOUNT PAID TO PENSIONERS, 1790 TO 1913, 


For the purpose of showing the almost unmeasured latitude of 
liberality of the Government for those who served in the Army 
and Navy during its existence the following table is submitted : 
War of the Revolution (estimated) $70, 000, 000. 00 
War of 1812 (service pension) 45, 925, 014. 46 
Indian wars (service pension) a 12, 241, 273. 61 
War with Mexico (service pension)... 47, 682, 572. 34 


Civil War 2. * 596, 044. 

War with Spain and Philippine insurrection____- —- 42, 185, 230. 84 
28, 461, 869 52 
16, 489; 419. 44 


lar Establishment 
Unclassified 2 eee econ en nenenne eng awed dk s-inewseio 
— 
-<----= Se ee ee ee ee ES Oe a ee ee ee 4, 557, 539, 824. 68 
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CLAIMS PENDING, 

For the purpose of showing that the Pension Bureau has 
before it other work than the mere payment of pensions, I 
desire to submit the following table, showing the number of 
claims pending before that bur°*u on the Ist of July, 1913: 


i nh hen ascacehainin aati uribipsis chin thdea dian aieniemaainmagetiliarmiatn 73, 089 
Pe BE I ns arid ictnethecntatMiieabiateiie nn main sini o ina 6, 973 
I ia noe co ori orheers teeta el raenenahashiinienmmniatni ean 241 
a an. ciciresetnstinetanaeiecdindiphtniiane> <eimanes dhe 179 
a Neca as Shige Nady Ms el bs Seach enecpee shea tiandarabnee cet tibein en eo esp oe 3 
CO Sn icant eeteetitnitrintedin cinta wtp ntpettinntscindiagaliaiy aie 9 
ee nnn eenettnnantniainainanmmsttinbeneaaiet 3, 087 

Detehs witediesi Red de A a UE hee SLL 83, 581 


WISCONSIN CIVIL WAR SOLDIERS. 

During the year ending June 30, 1913, there was paid to 
19,176 soldiers, their widows and dependents, residing in the 
State of Wisconsin, $4,199,038.08. In the amount of pensions 
paid to citizens by the Federal Government, Wisconsin ranks 
eleventh among the several States. 


SPECIAL ACTS, 


Since 1861 there has been allowed by special acts of Congress 
42,337 pensions and increases of pensions, of which 22,016 are 
now on the roll, with an annual face value of $6,699,096. Only 
a part of this is properly chargeable to special acts, as most of 
the beneficiaries had been previously pensioned under general 
laws at lower rates. 

From June 30, 1912, and thereafter, during the Sixty-second 
Congress, 2,871 persons were included in the special acts passed 
at the rates specified in the summary following: 


Pensions granted by special act during the Sixty-second Congress, sub- 
sequent to June 30, 1912. 
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js Number) Number'| . Number 
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number of special pension acts during each Congress: 
Special acts. 







Witie-aieth: 2000 BONG, BE in cin hccantinteengmociind agheinnits 1, 391 
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Sixty-second Congress, 1911-1913 


Total number of special acts passed by Congress in 
Ft INN kr eli did te Biches ds acting Aaiighadtinctagielieen nade is ig As oh tv thiowntinns 35, 546 
It is impossible at this time to tell the exact number of 
special pension acts which will be passed during this session of 
Congress, but to me it appears that such acts are being passed, 
at least as liberally as during the Sixty-second Congress sub- 
sequent to June 30, 1912, when the Sherwood Pension Act was 
in force. The reason why the number of special pension acts 
passed by this Congress will not be as great as in the Fifty- 
ninth, Sixtieth, and Sixty-first Congresses is because of the 
liberal provisions of the Sherwood General Pension Act taking 
care of thousands of needy and destitute soldiers whom it other- 
wise would have been necessary to have taken care of by 
special pension acts. The ravages of age and disease, however. 
are naturally working with great havoe and rapidity among the 
old soldiers and sailors. Nearly all are now incapacitated from 
performing manual or other labor, and a large portion of them, 
like the rest of mankind, have been unsuccessful in laying 
aside provisions for a rainy day, and the number who are in 
needy and destitute circumstances is rapidly growing. It will 
therefore be absolutely necessary to continue until the last 
soldiers have answered the final bugle call the practice of nass- 
ing special pension acts by Congress granting relief to those 
who may be in the most helpless, dependent, and destitute cir- 
cumstances. Of course there are many persons in and out of 
Congress who complain of the increased liberality necessary 
in the future to be made in the case of pensions, 
Some gentlemen, especially those from the South, claim that 
the pension system is costing too much. I do not know what 
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the future demands upon the Nation's gratitude will be. I 


shall not stop to count the cost. My only question will be, 
Do they need it; and if so, how much? Hf they do, and it 
stands to reason that they will, I am willing to. give it to 
them, regardiess of its cost. We will then show the nations 
of the world that this Republic, at least, is not ungrateful, 
nor forgetful of its defenders. To those who are worrying 
about the increased cost, let them remember that at every 
period of the expansion of our pension policy there has been 
worry and objections to every increase in pensions, and yet 
the country has been able at all times to meet its debt of 
gratitude, to fulfill its governmental obligations, and to pros- 
per. Let them remember that every dollar that the Govern- 
ment spends for pensions makes the Government just so much 
stronger in the affections of its citizens. The money goes into 
every avenue of trade, and into every section of the country. 
It is true that larger amounts may go into certain sections of 
the country than others, but there are well-established his- 
torical reasons why the amount of pensions distributed in our 
Southern States is smaller than the amount thereof spent in 
the North, East, and West. In numerous cases the distribution 
of pensions under our present system saves the old soldier or 
sailor or his widow from State, county, or municipal charity. 
Nothing could be sadder than to see one of the Nation's heroes 
dependent upon public or private charity. Loyal and patriotic 
Americans of all political parties are determined that such 
shall not be the sad lot of any of the Nation’s defenders. 

Every loyal, patriotic, and grateful American approves of 
the liberal granting of pensions to our old soldiers and sailors, 
their widows and minor children and dependents. No govern- 
ment, whether a monarchy, or republic, has ever treated its 
soldiers and sailors and their dependents as liberally as this 
Government has treated its soldiers and sailors, their widows, 
and their dependents. Those who fought and bled for the 
Nation in time of war, and their widows and dependents, are 
worthy of their country’s gratitude, and with the advance of 
their years and inability to labor, the Nation’s gratitude and 
affection should be increased and not diminished. 


DEMOCRATIC FRIENDS OF SOLDIERS. 


Some of our opponents, however, may be disposed to contend 
and assert that the solicitude and gratitude of the Democratic 
Party for the old Union soldiers has but recently been born, or 
may be prompted by other than reasons of gratitude to the 
Union soldiers. 

Permit me to here insert a list of the various pension laws 
which were either approved by a Democratic President or passed 
by a Democratic House of Representatives. Legislative history 
proves what I now here credit to the Democratic Party: 


First. Act of August 15, 1876, providing for the issuance of artificial 
limbs, or commutation therefor, to disabled soldiers and seamen, and 
peeviens transportation for the purpose of having the same properly 

tted. 

Second. Act of February 28, 1877, increasing the pension of those 
who lost both an arm and a leg. 

Third. An act of March 9, 1878, granting pensions on account of sery- 
ice in the War of 1812 and the Revolutionery War, requiring a service 
of but 14 instead of 60 days on the part of the survivors of the War of 
1812, and granting pensions to widows, regardless of the date of the 
marriage to the soldiers of this war. It also granted pensions to widows 
of soldiers of the Revolutionary War on a service of 14 days. Former 
laws required a marriage prior to the treaty of peace in the case of 
widows of the War of 1812. 

Fourth. Act of June 17, 1878, increasing to $72 per month th 
sions of those who lost both hands, both feet, or the sight of both 
incident to the service. 

Fifth. Act of March 3, 1879, increasing to $37.50 all pensions on ac 
count of amputation at the hip joint. This sum was afterwards in- 
creased to $45 per month by a Democratic House. 


pen- 


yes 


Sixth. Acts of January 25 and March 3, 1879, granting arrears of 
pensions from the date of discharge, generous measures which benefited 
more than 225,000 pensioners at once and caused the annual pension 


rate to leap from $33,708,526.19 to $57,240,540.14. The Republican 
Party had control of both Houses of Congress for more than 10 years 
after the close of the war, but passed no legislation of this character. 

Seventh. Act of June 21, 1879, abolishing biennial medical examina 
tions and providing that in no case shall a pension be withdrawn or 
reduced except upon notice to the pensioner and a hearing upon sworn 
testimony. 

Bighth. Act of June 16, 1880, giving $72 per month to all those who 
became totally helpless for any cause incident to the service. 


Ninth. Act of February 26, 1881, for the protection of pensioners in 
the soldiers’ homes. 
Tenth. Act of July 4, 1884, which established the proper relation 


which should exist between attorneys and clients and fixed by law the 
fees to be allowed in pension cases. By this act a Democratic Congress 
placed the strong arm of the law between the helpless applicant and 
the rapacious agent. 

Eleventh. Act of July 14, 1892, establishing an intermediate rate of 
pensions between $30 and $72 per month, and fixing the rate of $50 for 
all who required frequent and periodical though not regular and con- 
stant personal aid and attention. 

Twelfth. Act of August 5, 1892, granting pensions to Army nurses 
and forbidding the demanding of a fee by claim agents for prosecuting 
this class of cases. This was a generous recognition of the noble 
heroines who, leaving home and loved ones behind, in self-sacrifice 
braved pestilence and hardship to minister to the sick In the hospitals 
of the Army. 
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Thirteenth. Act of December 21, 1893, making a pension a vested 
right. 

Fourteenth. Act of April 18, 2884, making it a felony for any per- 
son to falsely or fraudulently represent himself to be an officer of the 
United States. 

Fifteenth. Act of March 19, 1886, imereasing from $8 to $12 per 
mouth the pensions of 79,989 widows and dependents on the roll at 
the time as well as tens of thousands who have since been placed 
thereon. These certificates were issued by a Democratic Commissioner 
ef Pensions, without any expense or unnecessary delay to those deserv- 
ing beneficiaries. 


Sixteenth. Act of May 17, 1886, amending the reports of the War | 


Department, which discriminated against a large and worthy class of 
soldiers, relieving thousands of unfortunate veterans of the hardships 
worked by the resting of the charges against them, based upon techni- 
cal errors in the records. 

Seventeenth. Act of August 4, 12886, increasing the 
10,030 cripples—armless and legless veterans. \ 

Highteenth. Act of January 29, 1887, benefiting about 30,000 sur- 
vivors and widows of the Mexican War. 

Nineteenth. Act of June 7, 1888, granting arrears to widows from 
the date of the death of the husband and providing that all United 
States officials authorized to administer oaths should administer 


pensions of 


for pensions free of charge. 
than 200,000 soldiers’ widows. 

Twentieth. Act of August 
of deafness. 

Twenty-first. Act of February 12, 1889, 
pension from $72 to $100 per month to 
hands in the service and line of duty. 

T'wenty-second. Act of March 1, 1889, 


— 


1888, increasing pensions on account 


granting 
all 


an increase of 
persons who lost both 


relating to the payment 


of the check the pensioner dies. 
Twenty-third Act of March 2, 1889, removing certain technical 
soldiers. 
Twenty-fourth. Act of March 2, 1895, which abolished the rate 
$2 and $4 and fixed the lowest rate of pension at $6 per month, 
Twenty-fifth. An act of May 11, 1912, granting a service pension 
to certain defined veterans of the Civil War 


enacted by Congress, thereby increasing the annual pension roll from 
$153,686,500 to $180,240,145.84, 


SHERWOOD PENSION BILL. 


On the first day of the special sessien of the Sixty-second 
Congress, being the 4th day of April, 1911, that gallant old 
Democrat, Gen. Isaac R. SmEeRwoop, chairman of the 
House Committee on Invalid Pensions, introduced the first bill 
of the session, H. R. 1, providing a general increase of pensions 
to Civil War veterans based upon service. This bill, in modified 
form, subsequently became a law on the 1lith of May, 1912, and 
how 
and service. The Sherwood bill, as introduced and as passed 
by the House of Representatives in December, 1911, was a far 
more liberal and just bill than it was, after it had been amended 
by the Republican Senate. 


soldier 


The Sherwood bill, as it passed the House of Representatives, 
provided that iny soldier or sailor who served in the military 
or naval service of the United States during the Civil War and 
received «1 honorable discharge and who was wounded in battle 
or in line of duty and is now unfit for manual labor, through 
causes. not due to Lis own vicious habits, or who from disease 
or other causes incurred in line of duty, resulting in his dis- 
bility, is now unable to perform manual labor shall be entitled 
to a pension of $30 per month, 
as it passed the House of Representatives it would have been a 
far more liberal pension bill than the present general pension 
and would have given greater satisfaction to the ex-Union 
oldiers and sailoi Under its terms every such soldier or 
sailor, who had been wounded in battle or-in line of duty or 

is disabled from diseases contracted in the service, would 
have been entitled to a maximum pension of $30 »er month, re- 

rdless 


law, 


or sailor unable to perform manual labor. 
maximum pensionable disability would not have been based upon 
present disabilities arising from diseases of service origin only. 

The Secretary of the Interior, at the time that the Sherwood 
bill was pending, estimated that at least 15,000 old soldiers and 
sa‘lors would be benefited by this $30 per month disability 
clause. The increase in disbursements under this clause was 
estimated not to exceed $2,500,000 per year. It was truly stated 
that if the bill became a law with this maximum disability 
clause that it would necessitate an examination of every appii- 
cant for the maximum pension by an examining °urgeon, or a 
board of examining surgeons, and that the increased cost due 
to such medical examinations would probably reach $200,000 a 
year. This supposed increase in expences of medical examina- 
tions would have been a mere trifle as compared with the great 
relief that would have been provided for and shared in by the 
old soldiers and sailors by the disbursement of $2,500,000 more 
annually among 15,00 07 their number. 


all | 
oaths required to be made in pension cases in the execution of vouchers | 
This arrearage act benefited at once more | 
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of | 
pensions to widows or dependent heirs where subsequent to the issue a construction which is undoubtedly inconsistent with the pur- 
| poses of establishing a pension system, but it has become so 
charges in the record and relieving a large and meritorious class of | 


of | 


increasing the pension | 
of more than 400,000 soldiers, and which is the best pension law ever | 


| after having passed the Republican House in the Sixty-first Con- 


constitutes the new general pension law, based wpon age | 


If this bill had become a law | is not always wise for an old soldier to carry all of his eggs 


of other causes, like old age, accidents, or other dis- | 
eises contracted since his service, and now rendering the soldier | diers should not know any party when they come to provide 
In other words, his | 
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In the Senate in 1912, during that same session of Congress, 
the Sherwood pension bill was amended by inserting in lieu of 
the language above cited the following: 

That any person who served in the military or naval service of the 
United States during the Civil War and received an honorable discharge, 
and who was wounded in battle or in line of duty and is now unfit for 
manual labor by reason thereof, or who from disease or other causes 
incurred in line of duty resulting in his disability, is now unable to 
perform manual labor, shall be paid the maximum pension under this 
act, to wit, $30 per month without regard to length of service or age, 

It will thus be seen that the Senate amendment based the 
right of the soldier or sailor to $30 per month pension upon his 
present inability to perform manual labor because of wounds, 
injuries, or diseases incurred in the war exclusively, and did not 
take into consideration, as did the original Sherwood bill, other 
causes besides these of service origin, which might aggravate 
and contribute to the present inability of an old soldier or 
sailor to perform manual labor. 

Various attempts have been made in the Pension Bureau to 
have that bureau construe this clause in the present pension 
law, so as to give the old soldiers and sailors the benefit of the 
$30 per month maximum pension as was intended by the original 
Sherwood bill. There are many arguments that can be advanced 


| in favor of such a construction, but the bureau, consistent 


with its past record for years, has given the benefit of the 
doubt to the Government and against the old soldiers. This is 


firmly established in the Pension Bureau that argument against 
it is no longer of any avail, and the only relief that can be 
secured from the burdens of this wrongful rule of construction 
is by the passage of remedial legislation by Congress. 

When we remember that the Sulloway general pension bill, 


gress, was finally killed in the Republican Senate of that Con- 
gress; and when we find that the Sherwood bill, introduced 
by a Democratic soldier and passed by a Democratic House 
in the Sixty-second Congress, was amended b) the Republican 


| Senate in that Congress so as to make it less liberal by $2,500,- 


000 each year, and so as to make this maximum pensien appli- 
cable to 15,000 less soldiers and sailors, we can readily see that 


| our Republican legislators are not always safely and consistently 


the best er most reliable champions and friends of the old 
soldiers and sailors. 

These facts, as well as others, conclusively prove that the 
old soldiers’ friends are not to be found entirely in any one 
party. They prove that their friends are to be found in all 
parties, and that those only are his friends who entertain 
patriotic sentiments and are therefore grateful to the defenders 
of their country. 

History shows that there were times when partisan political 
exigencies were such that the Republican Party did not con- 
sider the time ripe for the liberalizing of pensions, as well as 
the Democratic Party found itself in such positions. But the 
old soldiers have always been reasonable and consistent in their 
pension demands, and can be safely relied upon to continue so. 

Let me say in absolutely good faith and as their friend that it 


in one basket, for he has, and will continue to have, loyal 
friends in beth parties. No fair and liberal minded Member of 
Congress should ever look upon pension matters from a partisan 
standpoint. In these days when the selfish and powerful money 
interests of the country are making a determined attempt to 
howl and cry down the amount of annual pensions, and actually 


abuse the friends of the old soldiers who vote for these neces- 


sary appropriations, it is well that the friends of the old sol- 


for soldiers and sailors’ pensions. Let them ascertain the ex- 


| tent of the need of the Nation’s defenders, and then without 
hesitation vote the amount of those needs. 


SPECIAL PENSIONS OF THD SIXTY-SECOND AND SIXTY-THIRD CONGRESSES. 

As a member of the Committee on Invalid Pensions during 
the Sixty-second and Sixty-third Congresses, I have had an op- 
portunity of becoming familiar with the workings of that com- 


| mittee and the rules and spirit upon which such pension claims 


are weighed and considered. It is with pleasure that I can 
truthfully say that during the Sixty-second and Sixty-third 
Congresses upon that committee there has been no exhibition 
of partisanship or sectionalism among the members in the con- 
sideration of claims. All claims coming before that committee 
are considered upon their actual merits. Entering into the mer- 
its are always the elements of age, service, need, and destitution 
of the soldier, his widow, or dependent. We sit and act as a 
court of equity in the true sense of the word. It is not neces- 
sary for a needy and destitute old soldier, or his widow, to 
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have the acquaintance of a Member of Congress, or to be recom- 
mended by some one of political or social prominence. The ear 
of every member of that committee fs always open to the appeal 
of the weary, needy, and afflicted old soldier, or his widow. 
Acting as a court of equity, we are freer to act upon the merits 
of each Gaim than ts the Bureau of Pensions. As in all courts 
of equity, technicalities which prevent the doing of justice are 
prushed away, and the course of justice allowed to flow freely. 
The work of that committee has been considerably reduced since 
the passage of the Sherwood general-pension law. We must, 
however, expect the work from now on to inerease. This is due 
to the large number of old soldiers and sailors who will be 
reduced to needy and destitute circumstances by old age and in- 
ability to perform manual labor. 
AUTOMATIC ADVANCES IN RATE OF PENSIONS. 


Soon after the present general pension law, known as the 
Sherwood bill, went into operation, trouble was experienced in 
adjusting the rates to which each soldier and sailor claimant 
was entitled. It was easy for the Bureau of Pensions to 
ascertain from its records the exact length of each soldier and 
sailor’s service in the Army or Navy. It was, however, a far 
more difficult matter to determine the exact age of each such 
soldier or sailor. Im many instances ft was found that the 
applicant for a pension under this law was uncertain as to his 
own ege or date of birth. In many instances where this was 
the case, the soldier or sailor was also without available means 
for ascertaining the same. In many instances soldiers and 
sailors had, in previous applications and communications to the 
Pension Bureau, carelessly and inaccurately stated their age and 
the date of their birth under oath. Those previous affidavits 
and communications were made at a time when neither the 
department nor the soldier or saflors were fnterested in his birth 
or age. Consequently that question was then immaterial. But, 
as the amount of pension under the Sherwood pension bill de- 
pends upon age as well as service, it became necessary and 
important, both to the Government and the soldier or sailor, 
that his exact age should be determined in the allowance of his 
application for a pension under that law. In a large percentage 
of cases it was found that the soldier or sailor had made in the 
past conflicting statements as to the date of his birth and his 
age, and the bureau would compel him to resort to all kinds 
of evidence to prove the date of his birth. 

In many such instances his application under that act was 
allowed without determining the exact date of his birth or his 
exact age. For instance, if he claimed to be 73 years of age, 
if the different affidavits made by him in the past all showed 
that he had represented himself as being of such an age that 
at the time of the application, according to previous affidavits, 
that he would be 71, 72, or 73 years of age, without determining 
his exact age, the bureau at that time would allow him the rate 
of pension provided for a soldier of his service who had reached 
the age of 70 years, because, according to all affidavits, he was 
then over T0 years of age, and entitled to the rate of pension 
provided for a given service and that age. Soldiers and sailors 
whose claims were allowed under such conditions will be re- 
quired, before their next claim for increase on account of age 
will be allowed, to prove definitely and positively the date of 
their birth. 

Since the discovery of this troublesome situation Congress 
passed, March 4, 1913, an amendment which, in substance, pro- 
vides that when a soldier’s or sailor’s claim under this law has 
been passed upon and allowed, and his exact age once deter- 
mined, there shall be kept a record in the Pension Bureau show- 
ing the name, length of service, and age of each claimant and 
date of his birth, the monthly rate of pension granted to or 
received by him, and the county and State of his residence, 
and that further increases in the rate of pension under that act 
on account of advancing age shall be made without further ap- 
plication by the pensioner and shall take effect and commence 
from the date he is shown by the aforesaid record to have at- 
tained the age provided by the act as a period for advancing 

said rate, the object of this being to advance the rate of 
pensions automatically, as provided in the Sherwood pension 
bill, without expense to the pensioner, and by requiring the 
Commissioner of Pensions and his office force to take judicial 
notice of the recorded evidence of the date of each pensioner’s 
birth when once established. This law is working very satis- 
factorily, but there are still many instances in which it is 
necessary for the pensioner to supply satisfactory evidence of 
his age before he will be automatically allowed an advance 
in his pension rate. But once the age of a pensioner has been 
determined to the satisfaction of the bureau, ft will not be 
necessary for the pensioner to again submit any such proof 
or to be delayed in the regular recetpt of his pension. 





MONTHLY PAYMENTS. 

The question of providing for monthly payment of pensions, 
instead of quarterly payments, has received some attention at 
the hands of Congress during this session. A number of bills 
for that purpose have been introduced, some of which have 
been considered. It would appear at first that every pen- 
sioner would be in favor of this movement, yet such does not 
seem to be the case. The old soldiers themselves bave mani- 
fested but little interest in the proposed change. There ap- 
pears, however, to be a great division of sentiment among 
them in certain sections of the country. In other sections no 
interest, pro or con, has been manifested. 

It appears that the executive council of the National Grand 
Army of the Republic, which council is the highest body next 
to the grand encampment itself, at the national encampment 
held at Chattanooga, after such proposed change had been dis- 
cussed during the address of the commander in chief, unani- 
mously decided against monthly pension payments. 

The present Commissioner of Pensions professes that origi- 
nally he was in favor of the monthly payment of pensions, but 
since considering the subject and investigating the sentiment 
among the old soldiers he finds that there is at present no 
sufficient demand to justify the change. He appears to be now 
somewhat against the movement, owing to the additional ex- 
pense which it will involve and the seeming indifference of 


sioners. 

The additional expense is estimated by him at $1,000,000 per 
annum. I can not, however, bring myself to believe that there 
is any substantial foundation whatsoever for any such high 
estimate of additional expense. I am reliably informed that the 
present expense of paying pensions by checks under the present 
system of paying quarterly, or four times a year, is only 
$100,000. If that be true, then expense of monthly payments 
would be four times that, or $400,000, a mere bagatelle to the 
Nation, providing that the change is desired. The subject seems 
to be new, and perhaps the idea of such a change has not as 
yet been fully discussed and considered among the old soldiers, 
They and their friends, however, can rely upon the assuranee 
that whenever they manifest a majority, or strong desire for the 
change, that Congress will readily grant the same. 

LOST CHECKS. 

Among the various bills introduced at this session of Congress 
for the relief of the old soldiers is one for the issuing of dupli- 
cates of lost pension checks. The present law requires that 
when a pension check has been lost, or mislaid, or accidentally 
destroyed, that application may be made for a duplicate, which, 
upon the filing of a bond by the pensioner, will be issued at the 
end of six months. This is an unnecessary hardship upon the 
old soldier, who has been so unfortunate as to not receive his 
check or who has lost the same. 

A bill providing that these duplicate checks in place of lost 
checks shall be issued 30 days after filing an application there- 
for has been favorably reported by the Committee on Invalid 
Pensions, and there is every reason to believe that it will pass 
Congress unanimously when it is reached upon the calendar. 

SOLDIER SHOULD HAVE BENEFIT OF DOUBT. 

The entire history and practice of the Pension Bureau shows 
that in nearly every instance all technicalit‘.s are resolved in 
favor of the Government and against ine soldier or sailor. It 
further shows that in nearly every instance the Government has 
been givem the benefit.of the doubt, and as a result the soldier 
or sailor got the worst of it. This rule of construction and 
procedure may have been justified years ago when the pension 
law relating to Civil War soldiers and sailors was in its infancy. 
At this late date, however, when the soldiers’ and sailors’ 
comrades are scattered to the four winds and can not be found, 
when others are dead, when age has dimmed the memory of 
others, when the securing of evidence is most difficult, and when 
the soldier or sailor is most in need of a pension from the Gov- 
ernment, it is time that this rule of construction and of solving 
technicalities should be changed, and the benefit of the doubt 
and the solving of technicalities should be in favor of the 
soldier, sailor, or his widow. 

Again, the Pension Bureau seems to be working in some ruts 


of past ages in other respects. If that bureau would divert or 
turn from some of these old traveled ruts or routes, justice 
would be done the old soldier and sailor much quicker than it 


is done at present and more often. That bureau seems to have 
the audacity to even question acts of Congress, espeefally in 
the case of special pension acts. Even attempts are sometimes 
made to refuse payment of special pension acts where there is a 
misspelling of the soldier's, sailor’s, or widow's name, which 
does not change the sound of the name or the identity of the 
person, and where there fs not the slightest evidence to lead 
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them to believe that the pensioner is any other than the person 
mentioned in the bill. Even a pension granted to a soldier, 
sailor, or widow by the full middle name by a special act of 
Congress is ignored and dishonored, because the name of the 
soldier, sailor, or widow may have originally appeared on the 
records by the full given name and the initial of the middle 
name. This happened in cases where there was absolutely no 
question as to the identity of the soldier or sailor. In the inter- 
est of justice to the old soldiers and sailors such quibbles and 
technicalities should be dispensed with. 
WIDOWS MARRIED SUBSEQUENT TO JUNE 27, 1890. 

There are a few features of the present pension laws that 
are wrong, inequitable, and indefensible. Time will not per- 
mit me to discuss them in detail. In a short time, I expect, most 
of them will receive the careful attention of Congress. If 
once attention can be brought to them, I have no doubt but 
what justice will be done. The most unreasonable, arbitrary, 
and unjust provision in the pension laws at the present time 
is the one relating to granting pensions to widows who married 
subsequent to June 27, 1890. That act provides, among other 
things, a pension of $12 per month for the widow of a soldier 
or sailor during her widowhood, provided that such widow shall 
have married her soldier or sailor husband prior to June 27, 
1890. This act bas been amended several times since, but 
this provision has never been amended or changed. There is 
now no law under which a widow who married since June 27, 
1890, can secure a pension by law unless her soldier husband 
died of wounds or injuries inflicted during his war service or 
died from diseases contracted in such service. On the 27th of 
this coming June it will be 24 years since that harsh, unjustifi- 
able, and arbitrary law was passed—nearly a quarter of a 
century. 

It undoubtedly answered the purpose for which this arbitrary 
and inflexible date was fixed for a number of years after its 
passage. Under the strict letter of the law we may now have, 
on the one hand, a widow who married a soldie: on the 24th 
of June, 1890, and on the other hand a widow who married 
another soldier on the 30th of June, 1890. One is entitled to a 
_ pension under the law at the bureau and the other is not. 
The husband of the widow marrying before the 27th of June, 
1890, may have died a week after that date, and yet his widow 
is entitled to a pension under the law at the Pension Bureau. 
The huSband of the otter widow, who married him three days 
after the 27th of June, 1890, may die now, after she has lived 
with and cared for him as a faithful and devoted wife for 24 
years, and yet under the law she is not entitled to a pension 
a. the bureau. 

This soldier’s widow may have lived and struggled on with 
him during those 24 years in sorrow and in toil, in adversity 
and in poverty, from youth to old age, through storm and 
through sunshine, and it snakes no difference for how many 
long, weary days and nights, through long years, she may have 
nursed him in his sickness and helplessness, nor that in sorrow 
and tears she spends her last dollar to plant flowers on his 
grave, yet she is turned down at the Pension Bureau because of 
the provisions of this harsh, unjust, and arbitrary law. The 
fragrance of her dutiful and beautiful life has been wasted on 
the desert air. Justice demands that so long as we are to con- 
tinue the policy of pensioning the widows of soldiers and sail- 
ors that this class of widows who married since June 27, 1890, 
should be afforded immediate relief and justice. It is true 
that the Committee on Invalid Pensions frequently recom- 
mends special bills in the case of very needy and destitute 
widows who married within a short time after the passage of 
that law. But the granting of a special bill to one of this class, 
when they all ought to enjoy this privilege as a lawful right, is 
a rank discrimination and an injustice to those who married 
no later and who have not. been able to reach the sympathies of 
some Congressman. 

BILL FOR RELIEF. 

Having had this deplorable pension situation in mind for 
some time, and having closely noticed the injustice of its effects, 
I have had the pleasure during this session of Congress of intro- 
ducing H. R, 15841, a bill to change the arbitrary provisions of 
the law of June 27, 1890, and to substitute therefor a more just 
and automatically working provision for widows. 

In my bill I have stricken out from the present law the 
words— 

Provided, That said widow shall haye married such soldier or sailor 
prior to June 27, 1890— 

And have substituted in lieu thereof the following words: 


Provided, That said widow shall have married said soldier or sailor 
at least six years prior to the death of her husband soldier or husband 
sailor, and regardless of whether the death of said soldier or sailor 
shall have occurred before or may occur after the passage of this act: 
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And provided further, That no widow of a soldier or sailor, who shall 
become such widow after the passage of this act, shall be entitled to a 
pace under the provisions of section 2 of this act, unless she shall 

ave attained the age of 50 years at the time of the death of her 
soldier or sailor husband. 

I believe that when the injustice of the present widows’ pen- 
sion law is brought forcibly to the attention of this House, that 
some provision for relief will command its sympathies, and the 
result will be the passage of remedial legislation similar to that 
contained in the bill which I have introduced. I am sure that 
if you will but consider it, that its virtues will commend them- 
selves to every one of you. The second provision in my new 
bill provides a guard against the alleged improper and immoral 
practices and impositions which it is said are sometimes prac- 
ticed on the old soldiers and sailors by unscrupulous women. 
It contains a provision which automatically provides a pension 
for a widow who shall have resided with her soldier or sailor 
husband at least six years before his death. Of course, the pro- 
vision of cohabitation with the soldier and the age of the widow 
at the time of his death are arbitrary and subject to change 
before the passage of the bill as the same may commend them- 
selves to the favorable consideration of Congress. 

I respectfully invite the careful consideration of this bill by 
Members of Congress, and by the old soldiers and sailors, their 
wives, and the widows of those deceased. I not only invite your 
consideration, but also your assistance in creating a proper in- 


‘terest and demand in this House for its passage or the passage 


of some similar bill by this House at its next regular session. 
There can be, and there is, no justification for the arbitrary 
method which now prevents a widow who has lived 24 years 
with her soldier or sailor husband from lawfully obtaining a 
pension at the bureau. It is true that it will increase the pen- 
sion roll by several millions; but if it is right, and I believe it 
is, to continue the policy of pensioning soldiers’ and sailors’ 
widows, then there can be no excuse, apology, or justification 
for the present arbitrary discrimination between widows who 
married since June 27, 1890, and those who married before. 

Let us do by these widows of Union soldiers and sailors what 
we have done in this Congress, within the last six weeks, for 
the widows and minor children of officers and enlisted men who 
served in the War with Spain or in the Philippine Insurrection. 
That bill passed this House by a vote of three-quarters of those 
voting thereon in favor of it, and it contained a provision that 
a pensionable widow shall be one who has married an officer or 
enlisted man who served in one of those wars previous to 
the passage of that act. This is as it should be at present, 
but it is not as it should be in the future. It should con- 
tain a provision similar to that incorporated in the bill which 
I have introduced, providing that any widow who shall, 
after the passage of such act, marry an officer or enlisted man 
who served in such wars, shall be entitled to a pension of $12 
per month, providing she has been married to the soldier for 
six years or more before his death. 

The hardships, cares, and sorrows endured by the widows who 
married since June 27, 1890, were and are naturally, on the 
average, greater and more severe by reason of the old age, help- 
lessness, and inability of their soldier husbands, than were the 
hardships of those who married previous to that date. In con- 
clusion, permit me to impress upon you that in the matter of 
widows’ pensions, as well as in all legislation, there should be 
equal rights to all and special privileges to none. 


{[Mr. REILLY of Wisconsin addressed the committee. 
Appendix. ] 


[Mr. AUSTIN addressed the committee. See Appendix.] 


Mr. DAVIS. I now yield 10 minutes to the gentleman from 
Pennsylvania [Mr. AINry]. 

Mr. AINEY. Mr. Chairman, I invite the attention of the 
membership of this House to some observations which I desire 
to submit on the “ Pretentions of Great Britain to territorial 
rights in Central America ” with respect to its bearing upon the 
Panama tolls controversy. I shall discuss it from a historical 
standpoint, having on another occasion given some attention to 
the interpretative features of the Clayton-Bulwer and Hay- 
Pauncefote treaties, 

So much has been unwisely said, or inaccurately stated con- 
cerning the rights of the United States and Great Britain under 
the Clayton-Bulwer and Hay-Pauncefote treaties with respect 
to the Panama Canal, that a consideration of the underlying 
facts from which a proper conclusion may be based may well 
arrest public attention. 

In his remarkable and able address before the United States 
Senate on January 21, 1913, Senator Roor advanced his major 
premise for the British position on the tolls question, the in- 


See 











follows: the Clayton-Bulwer treaty this country voiced protest after pro- 
Further than that, Great Britain was a Carribbean . She had | test against Great Britain’s violations of the Monroe doctrine 
Bermuda and the B and violation of her treaties made with the Government of 


the Windward Islands 


the treaty of 1901 was _ made. 


And thus when the United States turned its attention toward join- 
ing those coasts by the canal through the Isthmus it found Great 
Britain in sion of the eastern end of the route which men 
generally believed would be the most available route for the canal, 
Accordingly, the United States sought a treaty with Great Britain 
by which Great Britain should renounce the advantage which she had 
and admit the United States to equal participation with her in the 
control and the protection of a canal across the isthmus. From that 
came the Clayton-Bulwer treaty. . 


Senator Roor further said: 


Your will observe, Mr. President, that under these provision—of 
the Clayton-Bulwer treaty—the United States gave up nothing that it 
then had. Its obligations were entirely | ng to the future, and 
Great Britain gave up its rights under the protectorate over the 
Mosquito Coast, gave up its rights to what was munqcees to be the 

And, let me say wit 
it again, under this treaty, after much discussion which ensued as to 
the meaning of its terms, Great Britain did surrender her rights to the 


eastern terminus of the canal. 


Mosquito Coast. 


Surely these are strong statements, which, if supported by 
exact history, would give Great Britain an equitable standing 
in the Panama controversy of much importance. Senator Roor’s 
assertions will not in all respects bear the scrutiny of his- 
torical or diplomatic research, and are the more remarkable 
when considered in the light of the fact that the United States 
never acquiesced in, but always protested against the flimsy 
title which Great Britain set up to a protectorate of the 
Mosquito Coast or sovereignty over any portion of Central 
America. Coincident with a renewal of interest throughout 
the United States in an interoceanic canal caused by the open- 
ing of the far West, Great Britain revived her long-abandoned 
claim over the Mosquito Coast. She broadened the confines of 
the Mosquito territory beyond the deseription of any map or 
records then extant, so as to include the ancient town of San 
Juan de Nicaragua, the eastern terminus of the then proposed 
Nicaraguan transoceanic canal. On January 1, 1848, a British 
force expelled the State of Nicaragua, hauled down the Nica- 
raguan flag, and raised the Mosquito flag in its place, changing 
Oe aetna Guneananen eat Beton, the eet ee island 

‘The : esta ent at se: e a lependent on the afore h ent 0 soe . 
of Ruatan, belonging to Honduras, the encroachment of the ~~ = it might be. without en wt ge a eR the district a, 
English settlements, the seizure of the Tiger Island, on the 
Pacific side, were all in violation of Great Britain’s treaties 
with Spain and in opposition to the then well-defined terms of 
the Monroe doctrine. It led the Government of the United 
States to make vigorous protests, for said Mr. Buchanan, while 


minister to London: 


These pemaeet ave birth to serious apprehension throughout the 
United States tha reat Britain intended to monopolize for herself 
routes between the Atlanic and Pacific, 
which, since the acquisition of California, had become of vital im- 
portance to the United States. 
sible that the American Government could any lon remain silent 
acquiescing spectators of what was passing in Central America. 


In 1848 Mr. Buchanan, then Secretary of State, gave instruc- 


the control over the different 


‘ons to Mr. Hise: 


Under the assumed title of protector of the iom of the Mos- 
SS a miserable and degraded and { 

oubtless intends to acquire an absolute dominion over this vast extent 
appears frown the colivention between Girkst Baltsin ond Spain aligned at 
London on the 14th of July, 1786. 

Whatever may have been the basis of Great Britain’s claim fn 
connection with the Mosquito Coast or of other portions of Cen- 
tral America, it is unnecessary to go back of 1783. After a long 
period of strife, the terms of settlement with Spain were incor- 
porated in the treaty of 1783 and the treaty of 1786, under 
which Great Britain abandoned to Spain all claim of sovereignty 


over this territory. 


Mr. POST. Mr. Chairman, will the gentleman yield? 


Mr. AINEY. Yes. 


Mr. POST. I wish to suggest to the gentleman that Senator 
Roor's contention was right to this extent, that at the time of 
the ratification of the Clayton-Bulwer treaty Great Britain had 
rights which she claimed in the Mosquito Coast, and in order to 
get rid of those rights it was necessary to enter into an agree- 


ment with Great Britain. 


Mr. AINEY. Ah, the gentleman has failed to read with dis- 
crimination the diplomatic correspondence between this country 
and Great Britain. That treaty was entered into for the pur- 
bose of getting rid of Great Britain's flimsy pretension to such 


ducement or consideration for the Clayton-Bulwer treaty, 23 


ahamas; she had Jamaica and ; she had 
and the Leeward Islands; she had British 
Guiana and ae a o. >; she ™~ moreover, the faa 
ast stretc territory u e eastern s o tral 
America, which 1 incladed the river San a Juan and the valley and harbor 
of San Juan or own. men 
concentrated upen dn Picawnane Cane 
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rights, but not in recognition of them. For many years prior to 



























































Spain, under which she had abrogated all claims to territorial 
rights in Central America. 

Mr. KINKAID of Nebraska. Will the gentleman yield? 

Mr. AINBEY. Yes. 

Mr. KINKAID of Nebraska. Can the gentleman from Penn- 
sylvania specify any considerations with which Great Britain 
parted for the making of the Hay-Pauncefote treaty? When 
the Clayton-Bulwer treaty was done away with, were not the 
two countries placed in statu quo, precisely as if there had 
never been any treaty before? And then, with what considera- 
tion did Great Britain part for the terms of the Hay-Pauncefote 
treaty? 

Mr. AINEY. I think that as I progress I shall fully an- 
swer the gentleman. I maintain in this statement that Great 
Britain had no rights in Central America or in the Mosquito 
Coast. Because she had no rights, there was no basis for the 
argument which the distinguished Senator advanced with | ecg 
respect to the Clayton-Bulwer treaty. ie 

Mr. HUMPHREY of Washington. Will the gentleman yield? ea 

Mr. AINEY. Yes. sg 

Mr. HUMPHREY of Washington. I should like to make this 2 


1 route as they were until after 


out recurring to 


suggestion to the gentleman, that under the treaty that we had 
with Colombia in 1846, giving us the right to construct a canal 
across the Isthmus at Panama, how could Great Britain have i 
lost anything by our carrying out that agreement, when we had 
a treaty with Colombia prior to the time that we executed the 
Hay-Pauncefote treaty, which did not apply at all to Panama? Hy 
Mr. AINEY. I think the gentleman’s suggestion is a very 
excellent one, but I trust that I shall not be led aside from the 
purpose of my remarks, which I propose to confine to the his- 
tory of the claims of Great Britain to territorial rights in 
Central America and to the Mosquito Coast, and to show that 
Great Britain had by treaties and acts of Parliament long prior i 
to the Clayton-Bulwer treaty abrogated all such claims. “ 
Let me again call your attention to the fact that in 1783 
Great. Britain entered into a treaty with Spain, under article 4, (ie 
of which she stipulated that with the exception of the territory vl 
between the river Belize and the Rio Hondo, within which per- 
mission was granted to British subjects to cut logwood— 


All English who may be dispersed in any part of the Spanish con- 
tinent (“continenté Es) ol iN or in any of the islands whatsoever 


ee Pel 
pat ee 




















above described in the space of ts months from the exchange of the 
ratifications, 


The treaty further provided that the permission to cut log- 
wood “shall not be considered as derogating in any wise from 
his [Spanish Majesty’s] right of sovereignty ” over this logwood t 
district, and it stipulated moreover that— i 
if any fortification should have been actually heretofore erected within ‘ 
the limits marked out, his Britannic Majesty shal! cause them all to i 
be demolished, and he will order his subjects not to build any new 


, ones. 
this impression it was aoe. 


Notwithstanding the very plain terms of this treaty Great 
Britain questioned whether the Mosquito Coast was included, ye 
This led to the treaty of 1786, where even that quibble was ‘| 
settled. It provided: 7 


His Britannic Majesty’s subjects and the other colonists who have 
heretofore copuet the protection of England shall evacuate the country : 
of the Mosquito as well as the continent in general and the Islands adja- 
cent, without exception, situate beyond the new limits preseribed by the $8 
eonvention within which British subjects were to be permitted to cut not i 
only logwood but mahogany and all other wood— 4 
and the Belize or logwood district was therein— 
indisputably acknowledged to belong of right to the Crown of Spain. 


With this treaty there passed every semblance of legitimacy 
to Great Britain’s claim to sovereignty on the Mosquito Coast 
or in Central America. A bare limited logging right without 
sovereignty was reserved to some of her citizens in Belize. 

How did Great Britain again acquire her right to the Mos- 
quito Coast and to British Honduras (Belize), which Senator 
Root says she surrendered under the Clayton-Bulwer treaty in 
order that the United States might be admitted to equal par- 
ticipation with her (England) in the control and protection of 
the canal across the Isthmus? 

By the treaty of Amiens (1801) Great Britain acquired the 
Island of Trinidad, South America, from Spain, but nothing 
more; nor did she acquire any Central American rights under 
the treaties of 1809 and 1814. 

By act of Parliament (57 and 59 Geo. III) it was acknowl- 
edged that the British settlement at Belize was “not within 
the territory and dominion of His Majesty,” but was merely 






nsignificant tribe of Indians, she 
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“a settlement for certain purposes in the possession and under 
the protection of His Majesty.” 

Mr. Marey, Secretary of State, in his letter to Mr. Dallas 
July 26, 1856, summarizes the whole matter: 

Grect Britain had not at the time of the convention of April 19, 
1850 (the Clayton-Bulwer treaty), any rightful possessions in Central 
America save only the usufructuary settlement at the Belize. 

Two objects were sought to be accomplished by the Clayton- 
Bulwer treaty, 1850; one, the abandonment by Great Britain 
of her never admitted claim of right to the Mosquito and other 
Central American territory, and the other, the certainty of a 
speedily built canal to connect the Atlantic and Pacific. 

In 1848 California was acquired, but the Pacific coast was 
almost unknown and uncharted. The population of the United 
States was 23,000,000; our transcontinental railroads were yet 
unrenlized; the demand was urgent for an Isthmian Canal. The 
United States could not then unaided undertake the construc- 
tion of such an engineering project. England could provide the 
meaus; the Clayton-Bulwer treaty was entered into, with many 
assurances that British capital would be immediately offered. 

England’s unwarranted claim to ihe port and territory which 
controlled the Atlantic entrence to the proposed Nicaraguan 
route had been followed by her seizure of Tiger Island on the 
Pacific side. Thus Great Britain had attempted to bottle either 
end of the proposed canal. Under the Clayton-Bulwer treaty, if 
plain language conveys meaning, her absurd contention to ter- 
ritorial rights on the Mosquito Coast was again abandoned. 

Article 1 of the Clayton-Bulwer treaty was intended to sus- 
tain the American contention against che British territorial as- 
sumption in the Mosquito oi other Central American country. 
The material portion, here italicized for emphasis, reads as fol- 
lows: 

The Governments of the United States and Great Britain hereby de- 
clare that neither the one nor the other will occtpy, or fortify, or 
colonize, or assume, or exercise any dominion over Nicaragua, Costa 
Rica, the Mosquito Coast, or any part of Central America; nor will 
either make use of any protection which either affords or may. afford, 
or any alliance which either has or may have to or with any State or 
people, for the purpose of erecting or maintaining any such fortifica- 
tions. or of occupying, fortifying, or colonizing Nicaragua, Costa Rica, 
the Mosquito Coast, or any part of Central America, or of assuming or 
erercising dominion over the same. 

Senator Root says of this treaty, “after much discussion 
which ensued as to the meaning of its terms, Great Britain did 
surrender her rights to the Mosquito Coast.” 

Great Britain recognized that she had no rights in Central 
America or in Belize by an act of Parliament during the 
reign of George III, wherein it was acknowledged that the 
British settlement at Belize was “not within the territory and 
dominion of His Majesty,” but was merely “a settlement for 
certain purposes in the possession and under the protection of 
His Majesty.” 

So the Clayton-Bulwer treaty was entered into, the purpose 
of it being, as set forth in the diplomatic correspondence, to 
settle favorably to our contention the claim which Great Britain 
had without the slightest foundation set up in violation of her 
solemn treaties and undertakings. This was the primary object 
of the treaty, and to build the canal across the Isthmus or 
across Central America was secondary. 

Mr. Chairman, this is briefly the diplomatic history leading 
up to the Clayton-Bulwer treaty. Under it Great Britain, as she 
had ignored her treaties with Spain in 1783 and 1786, continued 
to exercise control in Central America and the Mosquito Coast. 
Finding from time to time technical grounds to avoid her obliga- 
tions she never actually abandoned her possession until after 
the Hay-Pauncefote treaty, notwithstanding she had stipulated 
so io do. Under a claim of a protectorate over the Masquito 
Coast, differentiating between the language “ sovereignty” and 
“ protectorate,’ she kept her hands on the territory which 
under several treaties and under an act of Parliament she had 
specifically admitted was not hers. 

Senator Roor says of this treaty: 

After much discussion, which ensued as to the meaning of its terms, 
Great Britain did surrender her rights to the Mosquito Coast, 

It is difficult for the ordinary mind to conjure up a dispute 
as to the meaning of the treaty words under which the United 
States and Great Britain agreed “‘not to colonize or assume or 
exercise any jurisdiction over Nicaragua, Costa Rica, the Mos- 
quito Coast, or any part of Central America.” 

Notwithstanding this explicit language, the ingenuity of 
British diplomacy did conjure up an excuse for a continuance 
and enlargement of her Central American territorial conten- 
tions. 

She attempted to differentiate between sovereignty and pro- 
tectorship in the Mosquito territory, and she broadened her 
logging camp in Belize, which by treaty stipulation was limited 
in extent, and specifically without soyereignty, into a colony 
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which territorially covered an area as large as three of the 
smaller States of the Union. 

By diplomatic representations and protests the American Gov- 
ernment confronted Great Britain with the proposition that 
there could be no protectorate where there was not an under- 
lying sovereignty; that an ignorant band of Indians, whatever 
their possessive rights to the land might be, could not exercise 
any rights of sovereignty over the same, and that the express 
termis of the Clayton-Bulwer treaty were being violated by her. 

The ludicrous character of this so-called sovereignty is dis- 
closed in an article reprinted in Churchill's Voyage; it shows 
that the regal dignity was acquired by the “king” of the 
Mosquitos by the gift of a crown and commission; the crown 
was an old cocked hat and the commission a waggish document 
that he should kindly use and release such straggling English- 
men as should choose to come that way with plantain, fish, 
and so forth. 

Upen this foundation Lord Palmerston answered the Ameri- 
can protest against the violation of the Monroe doctrine by 
informing Mr. Lawrence, American minister at London in 1848, 
that— 


a close political connection had existed between the Crown of Great 
— and the State and Territory of Mosquito for a period of two 
centuries. 


The CHAIRMAN. 
vania has expired. 

Mr. DAVIS. Mr. Chairman, I yield the gentleman 10 minutes 
more. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

Mr. AINEY. Certainly. 

Mr. SLOAN. Mr. Chairman, I will ask the gentleman 
whether he has examined the message of the President of the 
United States with especial reference to the arguments that are 
now being submitted in the other legislative branch of this 
Government with a purpose of discovering whether there has 
not been an entire shift of reasoning for the removal of the 
exemption of tolls. On that point I desire to call his attention 
to a statement in the President’s address which is as follows, 
referring to that exemption: 

And is, moreover, in plain contravention of the treaty with Great 
Britain concerning the canal concluded on November 18, 1901. 

On May 5, in the other branch of this Congress, I find in the 
REcoRD, on page 8389, the words of the chairman of the Com- 
mittee on Foreign Relations of the Senate, Senator Stonr, who 
is presumed from his position to be better acquainted with all 
matters of foreign relations than any other Member of either 
branch of Congress, in which he says: 

I was fully convinced in my own mind that the United States had a 
right under the very terms of the treaty itself, and without violating 
either the letter or the spirit of that convention, to allow our coastwise 
vessels to pass through the canal free of tolls. 

Has the gentleman compared those two statements for the 
purpose of reconciling them? 

Mr. AINEY. Mr. Chairman, I will say to the gentleman—if 
that is intended as an inquiry to me—that I have not; I long 
since discovered that I had not sufficient agility of mind or 
body to follow the quick changes which overnight oecur in the 
administration’s position. Some time ago I read the platform 
of the Democratic Party with a good deal.of interest. It is 
not now recognizable as such. I have attempted once or twice 
to reconcile it with the statements of the gentlemen elecied on 
that platform made on the floor of the House, but I grew tired; 
and so if the gentleman himself has any explanation I hope he 
will make it in his own time. As far as I.am concerned, | 
would as soon attempt to “ untangle the intangible.” 

Mr. SLOAN. Mr. Chairman, I would like to call the gentle- 
man’s attention to two other statements. 

Mr. AINEY. Very well. 

Mr. SLOAN. Mr. Chairman, I call the gentleman's attention 
further, apropos to the discussion of this treaty, to the state- 
ment of the President: 

Whatever may be our own differences of opinion concerning this 
much-debated matter, its meaning is not debated outside the Pinited 
States. Everywhere else the language of the treaty is given but one 
interpretation, and that interpretation precludes the exemption I am 
asking you to repeal. 

With the gentleman's permission I will call his attention to 2 
further statement by the chairman of the Foreign Relations 
Committee in the other body of the National Congress, in which 
he says: 

True it is that in the course of the present debate some Senators 
and Representatives have declared that the exemption provision of the 
law of 1912 should be repealed because in their opinion it is in conflict 
with the Hay-Pauncefote treaty ana that its enactment did in some 
sense inyolve the good faith and honor of this Nation. But that is 
being said here in Congress and in American and fo newspapers. 


and not by foreign Governments. As to that contention, by whemso- 
ever made, I absolutely dissent, for I still believe that the act of 191- 


The time of the gentleman from Pennsyl- 
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asserted no right to which we are not lawfully entitled within the very 
terms of the treaty. No foreign Government is now asking us to re- 
peal this law; no foreign Government has filed or presented any protest 
since its enactment. 

Mr. AINEY.. Mr. Chairman, it rather strikes me that there 
is no parallel, except in the fact that Great Britain has made 
no less than eight treaties affecting her Central American 
claims, and in each instance attempted to interpret them against 
their plain language. 

Mr. Marcy, Secretary of State in 1853, thus characterizes 
Great Britain’s violation of the Clayton-Bulwer treaty: 

The protectorate which Great Britain has assumed over the Mosquito 
Indians is a most palpable infringement of her treaties with Spain, 
and the authority w ich she is there exercising under pretense of this 
protectorate is in derogation of the a of several of the 
Central American States, and contrary to manifest spirit and in- 
tention of the treaty of April 19, 1850, with the United States. 

Though ostensibly the direct object of the Clayton-Bulwer treaty 
was to guarantee the free and common use of the contemplated ship 
canal across the Isthmus, there were other and highly important objects 
sought. to be accomplished by the convention. The stipulation regarded 
most of all by the United States is that for discontinuing the use of 
her assumed protectorate of the Mosquito Indians. It was the inten- 
tion, as it is obviously the import of the treaty of April 19, 1850, to 
place Great Britain under an obligation to cease her interposition in 
the affairs of Central America and to confine herself to her limited 
rights in the Belize. She has by this treaty of 1850 obligated herself 
not to oceupy or colonize any part of Central America or to exercise 
any dominion therein. Notwithstanding these stipulations, she still 
asserts the right to hold possession of and to exercise control over 
large districts of that country and important islands in the bay of 
Honduras, the snqpentienahie eppenfiages of the Central American 
States. This jurisdiction is not less mischievous in its effects nor less 
objectionable to us, because it is covertly exercised, Pauat at > | in 
the name of a miserable tribe of Indians, who have in reality no politi- 
cal organizations, no actual government, not even the semblance of one, 
except that which is created by British authority and upheld by British 
power. , 

In his third annual message to Congress, in 1855, President 
Pierce voiced a resolute and robust protest against Great Brit- 
ain’s persistent violation of the treaty. 

President Buchanan in his fourth annual message to Con- 
gress announced that “Her Britannic Majesty concluded a 
treaty with Honduras on the 28th of November, 1859, and with 
Nicaragua on the 28th day of August, 1860, relinquishing the 
Mosquito protectorate.” Great Britain recognized by that 
treaty as belonging “to and under the sovereignty of Nicaragua 
the country hitherto occupied by.the Mosquito Indians within 
the frontiers of the Republic; that a certain designated district 
should be assigned to these Indians, but that it should remain 
under the sovereignty of Nicaragua and should not be ceded by 
the Indians to any foreign Province or State, and that the Brit- 
ish protectorate should cease three months after the exchange 
of ratification.” Great Britain executed a treaty with Guate- 
mala defining the boundaries of Belize in 1859. 

The expressions of satisfaction by President Buchanan at this 
solution of the controversy were premature. They were based 
upon the assumption that Great Britain had ceased to exercise 
any influence whatever over the Mosquito Coast. These treaties 
had as little effect upon British pretensions as did the treaties 
with Spain and with the United States. Nicaragua protested 
against the violation, and finally, in 1880, agreed with Great 
Britain to submit the questions at issue, including “the degree 
of influence Great Britain was entitled to exercise over the 
Mosquito Coast,” to the arbitrament of the Emperor of Austria. 
His decision sustained Nicaragua's claim of sovereignty, but, 
strange to say, imposed limitation on its exercise whereby Brit- 
ish influence remained. 

The treaties with Nicaragua, Honduras, and Guatemala were 
made because of the feeling engendered in the United States 
at the persistent violation of the Clayton-Bulwer treaty, which 
had been entered into on the part of the American Government 
in the hope that it settled forever the pretension of Great 
Britain to territorial rights in Central America. 

The Clayton-Bulwer treaty proved a keen disappointment to 
the American people. It was a source of annoying and inef- 
fective diplomatic correspondence. 

In spite of its terms the British Government continued to 
claim a protectorate over the Mosquito Coast and did not cease 
to occupy Bay Islands and the Belize. 

With the completion of the Suez Canal, which gave England 
a short route to’ India, her interest in the opening of the Isth- 
mian Canal waned. It was apparent that Great Britain did not 
Intend to give financial support to the project as contemplated. 

A half century had eiapsed since the convention was signed, 
marked by marvelous development on this side of the Atlantic. 
What was im in 1850 was comparatively easy in 1900. 
The population of the United States increased to 76,000,000; the 
material resources had advanced accordingly. Public sentiment 
crystallized around the statement, “An American canal on 
American soil under American control.” aie, 


LI——528 


The negotiations which led to the abrogation of the Clayton- 
Bulwer treaty and the execution of the Hay-Pauncefote treaty 
in 1901 are interesting. It was clearly shown to Great Britain 
that the American Government had every reason to consider the 
older treaty abrogated, both because of violation of its terms 
and by changed conditions. It stood in the way of the con- 
struction of the canal. 

After years of negotiations it was “‘ superseded” by the Hay- 
Pauncefote treaty of 1901, but under it the ever-recurrent 
“right of Great Britain in Central American affairs” out of 
merest shadow again appears. [Applause.] 

By unanimous consent, leave was granted to Mr. BucHANAN 
of lilinois and to Mr. THacuesr to extend their remarks in the 
REcorD. 

Mr. BARTLETT. Mr. Chairman, I yield eight minutes to the 
gentleman from Illinois [Mr. Gorman}. 

Mr. GORMAN. Mr. Chairman and gentlemen of the com- 
mittee, I want to take such time as the chairman of the com- 
mittee could spare me to bring to the attention of the House my 
reasons for introducing the bill which I filed this afternoon, and 
I had hoped that there would be a large number of the Mem- 
bers present to hear my suggestions, but in the absence of 
many of the Members I am going to submit my suggestions for 
the benefit of the few who are present and this great assembly 
of vacant seats, hoping that those who read the Recorp may 
understand some of the reasons that prompt me to act in the 
matter, 

During the consideration of a bill before the Committee of 
the District of Columbia a few days ago, the bill which was 
introduced by the gentleman from Virginia [Mr. CarLin} pro- 
viding for an increase in the wages of certain employees of the 
Government of the United States in the District of Columbia. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

Mr. GORMAN. Yes, sir. 

Mr. SLOAN. Referring to the gentleman’s suggestion of the 
large number of absentees, I trust he will allow it to go into 
the Recorp that the minority is furnishing about three times as 
many Members to listefi to what the gentleman has to say as 
the majority. 

Mr. GORMAN. I am giad the gentleman refers to that fact, 
because—— 

Mr. BARTLETT. There are only 10 Members on tuat side of 
the House. 

Mr. GORMAN (continuing). Because the majority are doing 
the courteous thing to-day in meeting that great army of noble 
women who are here to present their petition to the Congress 
of the United States [applause], asking that they may have 
what I believe every citizen of the United States ought to have, 
without regard to distinction of sex, the right of suffrage. [Ap- 
plause.] 

Mr. SLOAN. Will the gentleman yield again? 

Mr. GORMAN. And in further answer, I might say to the 
gentleman I desired to submit some suggestions in reference to 
my bill, or I, too, would be among that great number who are 
greeting the women who come here from all parts of the coun- 
try to present their petition. 

Mr. SLOAN. What excuse is the gentleman going to give 
for keeping us here with his eloquence and preventing us see- 
ing the ladies’ parade? 

Mr. GORMAN. The gentleman is not being detained by my 
eloquence from meeting the ladies; probably because ladies do 
not vote in his State, therefore he is not concerned about them. 
But, Mr. Chairman, when interrupted I was about to direct 
the attention of the committee to this fact: There are a great 
many men employed here in Washington in the service of the 
Government of the United States and also in the District goy- 
ernment, and they have been so employed, many of them at 
least, about 30 years, at the insignificant salary of $50 a month, 
and the bill which I presented is designed to give the men so 
employed an increase of salary; not certain, particular men, 
but all men employed by the Federal Government and by the 
District of Columbia who are classed as skilled or unskilled 
laborers. -I am prompted to introduce this bill because of cer- 
tain incidents which occurred in the committee room of the 
District of Columbia. When the bill H. R. 7389 was before the 
subcommittee of the District Committee a man who represe:jied 
himself as a lawyer stated he was interested in lobbying for 
that bill and that he had charged the men whose wages the 
bill is designed to increase a certain fixed fee, and expected to 
charge them a contingent fee of 20 per cent of the increase 
which they would receive if the bill became a law during the 
first year after the increase was granted. A few months ago 
a hearing before the Committee of the District of Columbia 
developed this state of facts: A number of men employed by the 
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District of Columbia receiving $55 a month, I believe it was, 
had their wages increased by an act passed in the Sixty-second 
Congress, and a man representing himself as a lawyer or lobbyist 
had charged these men the enormous sum of $4,000 for alleged 
services in getting the bill through the House and Senate. 

A number of years ago, about 18 years ago, I think it was, I 
was employed in the Government Printing Office. A number 
of men in that office at that time were seeking an increase in 
wages, and rumor had it that these men had raised a fund of 
$5,000 to get this increase through Congress, and it was my 





impression then, based wpon my inexperience and lack of knowl- 
edge and the rumors then in circulation, that the money had to 
be paid to some Members of Congress. My recollection of this 


rumor of 18 years ago was revived when the statement was 
made before the District Committee by one of the men whose 
wages had been increased by. the action of the Sixty-second 
Congress, while testifying before the District of Columbia Com- 
mittee, that representations had been made to the men whose 
wages were increased that the man who was collecting the 
money did not keep it all for himself, but that he had to dis- 
tribute it in entertainment of Members of Congress. It is 
conduct of this kind, I maintain, on the part of lobbyists—which 
is only a polite name for grafter—that tends to bring the House 
of Representatives into disrepute, and this House owes it to 
itself to take action on matters of that character which will 
forever stop that kind of misrepresentation on the part of lobby- 
ists. I would have the employees of the Federal and District 
Governments know that the services of a lobbyist in securing an 
incrense of wages through congressional action is not only un- 
necessary, but that money paid to lobbyists in that regard is 
wasted, and I shall oppose and do all I can, while I am a Mem- 
ber of this House, to defeat any legislation providing for an in- 
crease in pay to Government employees which is inspired by the 
activity of paid lobbyists or in which any lobbyist claims a fee 
contingent upon favorable action of Congress. So far as the 
employees to whom I have referred are concerned, the Govern- 
ment of the United States onght to pay_these men, as a matter 
of right, better wages than it is paying. 

When there is an appropriation bill before this House for 
battleships or for the erection of public buildings or anything 
else that the Government has to do with we invariably hear it said 
that the thing to be built or the thing to be done ought to be 
built or done in such a way as to be in keeping with the char- 
acter and dignity of the Republic, and the Government of the 
United States ought to give to the men who work for it wages 
that will be in keeping with the character of the work they 
do, and enable them to live decently and maintain their families 
in respect, and no man can do this, in my judgment, under 
present living conditions, on a wage of $50 a month: I know it 
is quite fashionable when proposals are made to increase the 
salaries of Government employees to cry out against it in the 
interests of economy and in defense of the overburdened tax- 
payer, but I do not believe there is a taxpayer in the land 
among all our hundred millions of people who would object to 
the Government of the United States paying its laborers $65 a 
month. I rather think it will be a shock to many good people 
to know that the United States pays its laborers and some of 
its mechanics as low a wage as $50 a month. The fact remains, 
however, and it was stated under oath before the District of 
Columbia Committee, that there are engineers, firemen, painters, 
and other mechanics and laborers employed by the Government 
of the United States in the District of Columbia at $50 a month. 
The Government employees here in the District of Columbia 
ought to be paid better wages than men are paid in private em- 
ployment. When they come here to take up a permanent resi- 
dence they sacrifice the greatest right of citizenship, the right 
of suffrage. 

When we consider the great sacrifice that men and women 
have made to secure the right of suffrage and the agitation now 
going on for its extension the sacrifice of that right for the 
privilege of holding a Government job in Washington can not 
be regurded lightly. As I view it, such a sacrifice can not be 
compensated for in money. Of course one living in Washington 
may retain a legal residence for the purpose of voting in his 
State, but if he happens to be a civil-service employee his rights 
are restricted because political activity may be frowned upon as 
“ pernicious” by those higher in authority than the one whose 
activity is frowned upon. Then, too, there is so much red tape 
about Government work, such strict adherence to ancient rules, 
so much bowing down to convention; so much deference paid to 
“rank” and “tenure” that initiative and ambition are soon 
stified in the atmosphere of official life and Government service 
in Washington. While employed in the Government Printing 
Office a number of years ago I met many young men in that and 
other departments of the Government; men of good education, 
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bright, active, hopeful, full of energy and ambition. They had 
not been here long then and few of them expected to remain 
permanently. Some of them have passed: away to the great 
beyond, but many more are here to-day in the same position 
they held then, working for the same salary and under the sume 
conditions. I am sure that many of them if they bad exerted 
the energy they possessed in the service of some private concern 
or had gone into business for themselves and worked in their 
own interests as faithfully and devotedly as they have done for 
Uncle Sam they would to-day be occupying positions of trust and 
responsibility in the industrial, commercial, or professional life 
of their community. There is a beauty and charm about Wash- 
ington that seems to exercise a subtle influence upon nearly all 
who come and remain here. They soon become inoculated with 
a virus that is absolutely fatal to initiative and ambition. 

If I were asked by a young man or woman in my community 
my views as to whether or not they should accept Government 
employment here in Washington, my advice would be to stay 
upon the farm and enjoy the real liberty that goes with that 
life. [Applause.] Or if you must leave the farm, if you must 
respond to the call of the city, go into industria! or commercial 
pursuits, where you will know the thrill of ambition. Do not 
come to Washington. Washington, in my judgment, is the ceme- 
tery, the sepulcher, for initiative and ambition. When men say 
that Government employees here in Washington are overpaid, 
I say they are not, in view of the sacrifices they make. For 
myself, I would rather be out in the world of action, where 
things are being done, taking part in the doing of them, con- 
tributing my little share in a humble way, even at a smal) wage, 
and be a part of the great world of action, where men grow by 
contact with their fellows, than be here in the Government serv- 
ice, where men, sooner or later, become inoculated with a virus 
that destroys their ambition and renders them as absolutely 
helpless and inefficient after a few years for the great struggle 
of active life as the hookworm renders inefficient and helpless 
its victims in the South. Many a young man and woman has 
come to Washington to get the experience of Government service 
in the hope that it would help them realize some higher ambi- 
tion, and in a few years the only hope they entertain is that they 
may be permitted to retain the position they hold. With them 
ambition has become stifled. The Government service may have 
acquired another human machine to carry out its routine, but 
the country has lost a mind and brain and hand that will 
never again know the throb of ambition, the restless disposition 
to try, to do, and to achieve. But this discussion has gone beyond 
the limits of my bill. The men whom I am interested in helping 
are the men who now work for smal] wages for the great big 
Government of the United States and for the District of Colum- 
bia, men who have no organization and who therefore can not 
act in concert, men who must present their plea for an increase 
in wages individually, and who, in their helplessness, turn bhope- 
fully to the charlatan, who takes their money and assures them 
he will accomplish that which no one but the Congress of the 
United States can do; and to make his promise impressive he 
indulges in the slander that his fee will be spent, in part at 
least, in winning the favorable consideration of Congress by 
lavish entertainment. The ten who will be benefited by favor- 
able action on my bill are the “ underdogs” of the Government 
service, the men who render a real service for a ridiculously iow 
wage. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. DAVIS. Mr. Chairman, in the absence of the gentleman 
from Illinois [Mr. Hinesauven}, who has, I think, 10 or 12 
minutes—— 

— CHAIRMAN. The debate will close at 4 o’clock and 35 
minutes. 

Mr. DAVIS. I will yield of Mr. Hinesaven’s time two min- 
utes to the gentleman from Washington [Mr. Bryan}. 

Mr. BRYAN. Mr. Chairman, now, while the women of the 
country are assembled here on the Capito! steps to present their 
demand for equa! suffrage, I shall read as a part of my remarks 
the following declaration, proclaimed by the women of this 
Nation; 


DECLARATION OF INDEPENDENCE—1914, 


“ When in the course of human events it becomes necessary for 
one half of the people to dissolve the .political bondage which 
has held them subject to the other half of the people, and to 
assume the separate and equal station to which the laws of 
nature and nature’s God entitle them, a decent respect to the 
opinions of mankind requires that they should declare the causes 
which impel them to freedom. 

“We hold these truths to be self-evident, that all men and 
women are created equal; that they are entowed by their Cre- 
ator with certain inalienable rights; that among these are life, 
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liberty, and the pursuit of happiness; that to secure these 
rights governments should be instituted among both men and 
women, deriving their just powers from the consent of the gov- 
erned; that whenever any form of government becomes de- 
structive of these ends, it is the right of the people—women 
people as well as men people—to alter or abolish it, and to insti- 
tute new government, laying its foundation on such principles 
and organizing its powers in such form as to them shall seem 
most likely to effect the safety and happiness of all the people. 
Prudence, indeed, will dictate that governments long established 
should not be changed ‘for light and transient causes, and, ac- 
cordingly, all experience has shown that womankind are more 
disposed to suffer while evils are sufferable than to right them- 
selves by abolishing the forms to which they are accustomed. 
But when a long train of abuses and usurpations, pursuing in- 
variably the same object, evinces a design to keep them under 
absolute subjection, although they are spiritually and mentally 
ready for freedom, it is their right, it is their duty to throw off 
such subjection and to provide new guards for their future 
security and the security of their children. 

“Such has been the patient endurance of the women of this 
country ; and such is now the necessity which constrains them to 
demand an alteration in the system of government. The history 
of our Government is a history of repeated injustice to women 
as wives, mothers, and wage earners, and of repeated usurpa- 
tion by men, many of them with the avowed object of protecting 
women. But the direct result has been the establishment of a 
Government which benefits by the knowledge and experience of 
only one-half of the people, and which can net fully represent 
the interests and the needs of the other half of the people. 

“In every stage of these oppressions we have petitioned for 
redress in the most humble terms, beginning even before the 
Constitution of the United States was adopted. Our repeated 
petitions have frequently been answered by ridicule and by re- 
peated injustice. We have appealed to the native fairness and 
magnanimity of men that they disavow these usurpations which 
inevitably render less dignified, honest, and harmonious the rela- 
tions between men and women. Men have too long been deaf to 
this voice of justice and honor, but many are now joining with 
us in our refusal to acquiesce longer in this unwarrantable soy- 
ereignty over us and over our children. 

“ We, therefore, the women citizens of the United States of 
America, assembied to-day throughout the Nation, appealing 
to the Supreme Judge of the World for the rectitude of our in- 
tentions, do, in the name and by the authority of the organized 
womanhood of America demanding enfranchisement, solemnly 
publish and declare that women ought to be politically free. 

“ Here and now, in this glorious springtime of the year, under 
the azure skies of hope, in the sunshine of life and enlighten- 
ment, we dedicate ourselves to the great work we have under- 
taken, and go forward to victory remembering that in unity 
there is strength, and that not even the prejudices of the ages 
nor the powers of entrenched political privilege can keep in 
continual disfranchisement half of the citizens of our country 
when their rights are demanded by the intelligent, patriotic, and 
united womanhood of the land. 

“Women of America, this is our country; we have the same 
devotions to its institutions as that half of the citizenship that 
is permitted to govern it. We leve the flag, and it means as 
much to us as it does to the men of our Nation. Women have 
made, and women will make, as many sacrifices for the honor 
and glory of these United States as those of her citizens who 
have all the rights and privilege of the suffrage. Given our full 
citizenship and allowed to share in the Government, we will be 
as jealous of the honor and integrity of our country as we have 
been in the past, when in countless ways we have shown our 
devotion to the life of the Nation, to the liberty of its citizens, 
and to the happiness of all the people.” 

Mr. Chairman, this declaration of the women of the United 
States is werthy of inscription in our permanent records, and 
I am glad that it is to be so inseribed. I am thankful, Mr. 
Chairman, beyond any power I possess to express it, that this 
declaration does not even suggest the use of force or violence 
in this land dedicated to equality and equal opportunity. To- 
morrow is Mothers’ Day and the flag of this Republic will 
proudly wave from the dome of our Capitol in testimony of the 
fact that we owe the greatest debt of all to womanhood. 

That quality which demands of the manhood of this country 
the recognition of motherhood will demand that the women of 
this country assume that responsibility which citizenship im- 
poses, and will impose upon women the duty and give to them 
the right to vote as the only effective way for any citizen to reg- 
ister his or her will in the enactment of law and to share in 
the responsibility of governing our country. 





WOMEN VOTERS IN COLORADO. 


In extension of my remarks I call to the attention of Congress 
that the recent proceedings in the State of Colorado afford the 
most convincing arguments for equal suffrage that have been 
presented during all this struggle of women for their political 
rights. The State was born into existence with the awful load 
of alien land ownership. Its vast coal and mineral areas from 
old Spanish days were subjected to appropriation in large 
tracts by a few men. These lands had passed into the hands of 
heartless speculators who thought only of the dollars that could 
be dug out of the mines and ground out of the workers and 
consumers of coal. Foreign laborers were imported who were 
not in tune with Colorado laws and ideals, and were placed at 
work in the mines. 


The soulless interests that owned the mines so manipulated 
the politics of the State as to pass much of the political au- 
thority into sordid and corrupt hands. The courts were con- 
trolled, county officials were owned, by the corporations, and 
finally the miners went on a strike. Facing hunger and poverty, 
they put their wives and children into tents and established a 
tent colony. Officers of the law, by arson, murder, and various 
forms of lawlessness, caused many of these women and children 
to be burned, shot, or suffocated to death. 


Civil war and anarchy ensued. The situation was desperate. 
Bloodshed and carnage was the order of the day, and the weak- 
ling that was in the governor’s chair was entirely unable to cope 
with the situation. 


WOMEN VOTERS TO THE RESCUB, 


In this hour of calamity the women voters of Colorado in 
their power and sovereignty as voters, a far greater power in 
such an emergency than could be generated by any beautiful 
sentiment of motherhood or chivalry, held a mass meeting at 
the Colorado Statehouse, and here is what the Colorado papers 
have to say about the work of those women. The Denver Post 
of April 26 says: 


Army of women camp all day at statehouse and compel writhing 
governor to do bidding. Ammons tries evasion, delay, and subterfuge, 
pert io, conquered. Determined, they stuck it out until their cause was 
victorious. 


In another edition the Denver Post says: 


Five Hvunprep WOMEN CORNER AMMONS IN CAPITOL—DEMAND STRIKE 
END—SQUIRMING GOVERNOR Forcep TO END His DiLarory Tactics— 
SENDS TELEGRAM TO PRESIDENT, ASKING Iv FEDERAL Troops CAN Be 
CALLED TO COLORADO, AND WOMEN HOLD Fort WAITING ANSWER. 


The spirit of militancy swept the women of Denver this morning. It 
swept a mighty mass meeting of 500 women and nearly 200 men gath- 
ored to protest against the sorry dilly-dallying of Gov. Ammons, which 
has led to bloodshed and the loss of life in the coal fields of southern 
Colorado. 

“Immediate action and no more delay; no more investigation: no 
more discussion,” was the demand of the people. Nor would they be 
put off. Gov. Ammons played for time. He tried to evade the imperi- 
ous summons of the meeting to appear before the people and not only 
listen to their demands but to take action upon them. 

But the women would not be put off. They have been patient. They 
have waited quietly to no end. This morning they were aroused to 
fever pitch by the news of renewed fighting in the strike district. 
Gov. Ammons literally was forced to appear before them to listen to 
their demands for immediate Federal intervention, for the withdrawal 
of the State troops from the fields and the governor’s own presence 
there, and finally for the arrest of Maj. Hamrock and Lieut. Linderfelt 
and the investigation of their conduct. 

“ We demand that the governor here and now shall send a telegram 
to President Wilson asking for Federal aid,” declared Mrs. Robert W. 
Steele, who headed the mass meeting. “ Then a committee of our own 
women will at once send off that telegram. Nothing less will satisfy us.” 


DEMAND THAT GOVERNOR ASK FOR FEDERAL AID. 


Again the governor played for time. He insisted that he had re- 
ceived word from Congressman Taytor that the President refused to 
grant aid. He was interrupted by Mrs. Steele. 

“TIT have authority for statement that the telegram which has 
been given out is not correct,” she declared. “ The telegram which 
really was sent stated that the matter had been seriously considered 
6 the President and his Cabinet, but no action could be taken unless 
the governor himself asked for aid.” 

Gov. Ammons protested that he could not “affront the President” 
by asking for aid unless he was assured that the first telegram was 
incorrect. He begged the women to adjourn and give him an oppor- 
tunity to ascertain which was corr 


AMMONS’S PLEA DROWNED WITH HISSES OF WOMEN. 


His plea was drowned with shouts and hisses. “No, no!” cricd 
the women. “We're going to stay here until we get what we want.” 

“How could a dema for Federal aid be an affront to the Presi- 
dent if he is so anxious to help us?” asked Mrs. Steele in quiet dignity. 

The governor openly squirmed and finally agreed to at once send his 

to Washington asking which telegram was correct. 

“And we'll wait here until you give us an answer,” shouted the 
women as he hurried off, with a yeuard of Lieut. Gov. Fitzgarrald 
and two plain-clothes men from the police department, Peter Carr and 
P. J. O'Connor. 

Long before 10 o'clock, the hour set for the gathering of the women 
to ee against the dilatory policy of Gov. Ammons, which they 
declare is directly responsible for the Ludlow massacre as well as the 
later fighting, women began to assemble in the rotunda of the capitol. 
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WOMEN FROM THE HILT, MINGLE WITH WORKERS. CORRECT TELEGRAM HELD BACK, SAYS MRS. STEELE. 

There were women from capito) hill, women from business offices, “The first_telegram stated that the congressional delegation had 
wives of laberers and workingmen. It was a representative crowd, | called upon President Wilson and the Cabinet and that Federal aid 
aud from the lips of all the women came determined words. was considered out of the question. The second telegram, which I am 

rhis once they would assert their power as citizens and voters to the | assured was the true one, stated that the matter bad been taken up by 
fullest extent. Women and children had lost their Ives in the strike 


President Wilson and his Cabinet, that they had spend much time in 
serious consideration of it, but that nothing could be done unless Goy. 
Ammons requested aid. 

“We therefore ask, Gov. Ammons, that you here and now write ont 





And it was the sons and brothers and husbands of these 
ho bad been sent down to Ludlow to bring about peace at 
k of their lives 











‘elock the halls of the capi‘ol were crowded, with the lead- | 9 message to Wilson, asking for aid, and that Mrs, Lafferty then ap- 
nding in the rotunda of the building. Promptly at the hour, | point a committee of women to see that the telegram immediately is 
W. Steele, chosen at the mass meeting on Thursday to head | gent off.” 
lemonstration, and Mrs. Alma Lafferty, president of the Woman's 





WOMEN SHOUT AS PLANK IS TNANDED TO GOVERNOR. 


The house fairly shook with applause and deafening shouts as Mrs. 
Steele finished and handed a telegram blank to the governor. Mrs. 
Lafferty stepped forward, asking if she might appoint a committee, but 


‘ganization, which first called the meeting, stepped to the head 
ranks of women, 











“IERE TO DEMAND END OF CIVIL WAR,” SAYS LUADER. 






Women of Denver,” cried Mrs. Lafferty, “we are gathered here }| the governor shook his head and stood up. 
day on very serious business. We are not bere to take sides in this “Ladies,” he said, “while in Washington I took up the matter of 
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e trouble between the strikers and the operators. But we are 
to demand of the governor that he at once take steps to brin 
civil war to an end. We are not accusing anyone, but we wan 
at once, and iet us stay here until we get it.” 
We're going to stay,” shouted the women, cheering and waving 
ibeir handkerchiefs. 
“TI ask you to be quiet and dignified in presenting these demands,” 


Federal intervention with the President. It wasn’t the first time. 
Early iast winter, when affairs here reached a crisis, I made inquiries 
as to the possibility of intervention in case the State should be unable 
to handle the situation, and was given very discouraging reports. 
“When I left for Washington a week age Tuesday 1 went in the 
fullest confidence that there would be no more trouble in the strike dis- 
trict. By the time I had reached there the Mexican situation was very 













urged Mrs. Lafferty. “We want to act with credit to all the women | acute. esident Wilson and the Cabinet were engrossed in the con- 
of the State. Let us go forward with the quietness of despair.” sideration of it. 

Headed by Mrs. Steele, the women marched toward the governor's “Then I got word of the trouble here. Not until last Tuesday night 
offi At the door they were stopped by Jackson, the governor’s | did I get anything very definite. At that time I could not see the 





wer 
er, 


he governor asks you to’ go to the chamber of representatives,” 
they were told. “All of you can’t get in here.” 
PORCE PROMISE THAT THE GOVERNOR WILL APPEAR. 

Will the governor come up there?” asked the women, and not until 

é were assured that he would come before them would they leave 
e office, which was literally besieged. 
Once gathered in the house of representatives, the women opened 
their meeting with the singing of “America.” There were tears in the 
eyes of many of them, and the word was passed from lip to lip, “ Re 
member the women and chiidren who died at Ludlow.” 

“ 1 will appoint a committee of women to wait upon the governor and 
demand his presence,” announced Mrs. Lafferty. “ Will Mrs. Herlinger, 
Mrs. Stuart D. Walling, Mrs. Evangeline Heartz, and Mrs. J. J. Ryan 
inform him that we are waiting for him?’ 

As the committee withdrew someone started singing the “ Battle 
Hivmn of the Republic,” and in a few minutes the chamber was ringing 
with the martial song. 

AMMONS GETS GUARD BEFORE GOING TO MEET. 

For half an hour Ammons kept the women waiting while he sent for 
Chief O'Neill, two plain clothes men, and several traffic policemen to 

uard him and to preserve order. 

“Why are these men allowed to enter the governor’s chambers and 
confer with-him when we are waiting?’ the women demanded. 

“ Why, they're officers of the law,” spoke up some one, “ and, besides, 
the governor is talking with D. W. Brown on the telephone and con- 
siders that more important than conferring with the women.” 

Finally the committee of women were admitted. The governor was 
seated at his desk with Fitzgarrald by his side and the two policemen on 
guara. 

“Gov. Ammons,” said Mrs, Robinson, “we are here simply to escort 
you ti the chamber above and to ask your immediate presence there. 
The women wish to present some resolutions to you.” 

The governor cleared his throat, then asked if the committee conld 
not present the resolutions. “I have important matters te attend to, 
ladies,” he said. “I have just received word that there is fighting 
going on at three mines down in the strike district. The attorney for 
the mine workers is waiting to confer with me. There are steps which 
wust be taken immediately to prevent loss of life. I have no time to 
listen, to resolutions.” 

WOMEN HOLD GOVERNOR TO PROMISE TO APPEAR. 

“We, too, represent those who are desirous of preventing loss of 
hif he was told. “Gov, Ammons, as the State’s chief executive you 
owe it to the women of Colorade to appear before them. We are here 
to help you, but we were assured before retiring upsiairs that you 
would appear at the meeting.” 






President, but took up with the members of the investigating committee 
sent out here from Congress, and also with our own congressional dele- 
gation, the matter of intervention. 


ATTEMPT TO PUT OFF WOMEN HISSED DOWN. 


“When the situation became so acute I left for Denver. On the 
road I received a telegram stating that the congressional delegation 
from this State had interviewed the President and that there was no 
hope of Federal intervention. ‘That is the telegram which was given 
out. If I was not correct, I want to know it. Before going any fur- 
ther I would like to telegraph to Washington and find owt what is 
correct. It will take only a few hours, and if you will adjourn until 
to-morrow morning ”™ 

The governor was not given an opportunity to complete his sentence, 
which was drowned out by the shouts of protestation. 

“ We're going to say right here,” cried the women. 

The governor looked around helplessly, then spoke again. 

“TI was assured when I came up here that you were to. help me,” he 
said. “God knows I need help. I don't need anything else. I have 
used what little ability I have to serve this State and to bring about 
an adjustment In this matter. 


WANTS COMMITTEE TO GET FACTS IN CASE, HE SAYS. 


“T have had only a few hours to get in touch with the situation. I 
am trying to organize a committee, headed by the chief tice of the 
State, to go down South and make investigations and find out what 
are the facts in the case. When we know the facts, then we can act, 
and no one will demand a more speedy punishment of the guilty parties 
if they are found than I will 

“T didn't go to bed last night until 2 o’clock, when I tried to get a 
little sleep. ut I couldn't sleep at all, and got up at 5. Since I went 
into office I have spent on an average of 16 hours a day at my desk. 
And I am willing to spend every hour of every day of the coming 
weeks in the effort te adjust this matter without further bloodshed. 
Until you give me a good chance, I ask you as good citizens to give me 
your help and support. Give me an opportunity, am opportunity. I 
can't do anything uniess I have public sentiment back of me.” 

WOMEN SING AS THEY WAIT ANSWER TO TELEGRAM, 


The women, while refusing to adjourn, consented to wait until the 
governor could send off his telegram. They spent several hours singing 
songs and listening to the speeches of women who had been down in 
the strike district. 

Here is the report as it appeared in the Recky Mountain News 
and Times of April 26: 


DETERMINATION CF MoTHers, Wives, asp DavouTers Brings AprrgaL 
or GOvERNOoR TO Stop KILLinc STRIKERS, 
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“Good God, there’s fring going on down there,” cried Fitegarrald, (By Mildred Morris.) 
waving his hands. “The governor will come to you when the firing A silent army of 1,000 women marched to the house chamber of the 
censes 





capitol yesterday morning. In its ranks were women with babes in 
arms, white-haired women whose eyes were dimmed by age, working 
women, women from Capitol Hill, women of all classes and of all ages. 


‘I have just until noon to arrange these important matters,” pleaded 
the governor, “ Can't you wait until then?’ 









We will keep you only five minutes,” insisted the women, and with Th 
ot: ween ool ii ' . ae ReeeRl we ahaha e army summoned the governor of the State to come before it. 
a ee af Sead te dnl he a cr eee, accom. '| TBe sovernor came. It demanded that he send a telegram to Washing- 
i as rer Ss sc T nte *S. ac . + 
panied by Fitzgarrald and the detectives, with the women following him. | f°": The telegram was sent. It demanded that he appeal to Wash 





ington for Federal troops. The appeal was made. 
GOVERNOR OBEYS ORDERS. 


Never was there anything like it. These women who ordered the 
State’s chief executive to do their bidding and were obeyed accom- 
lished a great thing, and accomplished it in perfect peace and dignity. 
here were no threats, no hisses, no jeers. It was an assemblage that 
gave equal suffrage a new meaning. 

The women who came believed they had a solemn duty to perform 
and they did not go away until they had performed ft. Never were 
there women more deadly in earnest, more grimly determined. 


WAIT ALL DAY POR REPLY, 


, They stayed, most of them, from 10 o'clock in the morning until 4 
o'clock in the afternoon waiting for an answer to the governor's first 
telegram to the President. They sent word down to the executive office 
that those who could would remain at their posts until the gathering’s 
demands were granted; it mattering not whether they were made to 
wait all night or all week, they would wait and keep sending their 
ore with jae ies kebt thett “ The 

ere was no impa ce, t vigil y sang “ 

Battle Hymn of the Republic,” “ John Brown’s , “ Onward, Chris- 
tian Soldiers,” and “‘ Nearer, M to Thee.” 

At 6 o'clock there were still watching women left—150 of them. 
They were weary, but still grimly determined, women. 
: - Wenge, we are making history,” said Dora Phelps Buell in ringing 
ones. “Stay on.” 





As they entered the house all the women arose and shouted, then sat 
down quietly at a signal from Mrs. Lafferty. 
tov. Ammons and women of Denver,” she said, “we have come here 
mn © penceful mission. We are not here to take sides in this matter of 
trike, but to demand that this dreadful warfare in southern Colo- 
lo cease at once. I am pleased to introduce to you Mrs. Robert W. 
, Who will present our demands to the governor.” 
MS. STEELE 1S CHEERED AS SHE CONFRONTS HIM. 
» women arose and waved their handkerchiefs and cheered as Mrs. 
Steele came forward. 
in the name of humanity and of the women of the State of Colo- 

rade aud the city of Denver, I present to you these resolutions, Gov. 
Ammons, adopted at the meeting of the Women’s Peace Association on 
Monday,” she said. “ We request that you act upon them at once: 

“<Pesolwed, That we demand the immediate intervention of the 
United States troops in the strike district; that we demand the imme- 
diate withdrawal of the State treops from the field and the immediate 
prescuce of the governor in thet district, in order that he may, as chief 
executive of the State, bring about peace in that district; and that we 
demand the arrest of Maj. Hamrock and Lieut. Linderfelt, and that 
they be brought to Denver so that their conduct may be investigated.’ 

“Gov. Ammons, I am assured that a telegram from Congressman 
Taylor which was given out and printed in our newspapers all over 
the State a few days ago was not the correct telegram which was sent 
by him. 


































“We will,” they eried back. 
There was a call for volunteers to keep “ the watch fires burning all 
night’ if necessary. Al) 150 women rose to volunteer. 
“We will all stay,” they cried. “We will wait until the governor 
does our bidding.” 
CHEERS FOLLOW VICTORY. 


When their committee came with a message from the governor that 
he was drafting an appeal for Federal troops they sprang to their feet 
and made such a demonstration as their tired voices would permit, and 
then sang “ Praise God from Whom All Blessings Flow.” i 

“Our work is not yet done,” said Mrs. Alma Lafferty. Women, we 


must wait until we see the draft of the appeal.and know that it is sent, 
Will you wait?” 


“ We will,” came back in chorus. 
And they did. Not a woman among them left the statehouse until 
that appeal was sent, 
CONSTANT WATCH KEPT. 


In the governor's office waited the committee delegated by the women 
to carry its commands to the chief executive—its members, Mrs. Robert 
W. Steele, widow of the late chief qantas of the supreme court; Mrs. 
Alma Lafferty, president of the omen’s Peace Association; State 
Senator Helen Ring Robinson, Mrs. Stuart Walling, and Mrs. John 
Joseph Ryan. It did not relax its vigil for a moment, not even to eat. 
It lunched on sandwiches and dined in the governor's anteoffice on 
oranges and bananas. When the governor returned from his own dinner 
he found the committee still on the job, tired eyed but cheerful. All 
day it had followed him like a Nemesis. 

Some of the women who waited upstairs went all day without food, 
not a few of whom were gray-haired women. They would not leave 


their posts until the draft of the governor's appeal for Federal inter- 
vention had been read to them. 


NEW DEMANDS ARP PLANNED. 


And when they at last dispersed after a 12 hours’ vigil, tired to death 
but triumphant, the 150 watchers made it known that if the President 
refused Federal aid to end the carnage im the southern coal! fields the 
army of 1,000 women would return and make new demands. 

They nted a cessation of bloodshed in the strike zone, and they 
would have it. As the mothers of the State, they had awakened to 
their power and were serving notice on those elected to serve the Com- 
monwealth of Colorado and to remember that there were determined 
women who, like sentinels, henceforth would be on guard to protect 


human rights and to prevent the murder of men, women, and children 
in industria) warfare. 


COMMITTED IMPRESSES GOVERNOR. 


The assembly of women apparently was not taken seriously by Gov. 
Ammons until a committee waited on him to summon him before te. 
“We have come, Mr. Governor, to escort you to the house chamber 
wees the women of Denver await you,” said Senator Helen Ring 
oO son. 
““T am very busy, ladies,” answered the governor, nervously. “ You 
can tell me what the meeting wants and I will give my answer through 
you. 


“But the women want to hear from u directly, Mr. Governor,” 
said Mrs, Robinson in a quiet tone. 7 ™ - 


“It is impossible for the governor to leave this office Ai ? 
put in Lieut. Gov. Fitzgarrald. “He can’t see these caeeee ee 


“ BUSY,” SAYS GOVERNOR. 


“T am kept busy talking over the long-distance phone,” sald Gov. 


Ammons. “I am trying to keep peace at one of the mines where there 
is Sting. I cam not come.” 
o Vv. 


legienORt Eeveiea" MENT. nctnee momar of the occiaan mont 

us, Lieut, Gor, Pit al j "ihe ae ae Denver are gathered up- 

ctndam, pee is They want to see Gov. Ammons and Sey will see 
WORKING FOR PEACE, HP SAID. 

wo, want (a help\mmasid the: giversor = | SM OUly lsten to those 


“The women upstairs are also desirous of brip abou: aa 
said Mrs. Robinson, “ and they have come to hel ene OF nen 


you, Gov. Ammons.” 

“ But don’t you see, ladies, I can not leave ae now?” pl 

governor. ‘“‘I must keep peace at this mine.” = ut ae 
WILL WAIT, HB IS TOLD. 


“We don’t insist that you come t now, if you . 
Mrs. Robinson ; “ the women will wait for you. "Th ee ae oe 


are patient.” 
“ Better come back this afternoon or some other time,” suggested the 
lleutenant governor. 


“Oh, no, Lieutenant Governor,” said Mrs. Robinson with quie 
a e will wait until the governor is ready for us to eacort bins 

s . 

“Just a minute, then,” said Gov. Ammons. 

AGREES TO MEET THEM. 

He went into the inner room and came out directly. 

“TI am ready to go now,” he told the committee, and Lieut. Gov. 
Fitzgarrald and Detective Peter Carr and T. W. Connor, in plain 
pe og walking beside him, the governor followed the committee up- 


The-second time the committee waited om the governor Mrs. Steele 
bade him not to forget that the women that he order Maj. 
Hamrock and Lieut. Linderfelt arrested and brought here to be tried on 


a charge of murder. 
PROMISES INVESTIGATION. 
“This shooting at Ludlow is to be Investigated and the ones 
down there, Wa couldn't portly cy Gem neces” 7S ave © Be Sled 
“Under the Moyer you can Go anything, Mr. Governcr,” sug: 


Befofe 0 o'clock, the our set. for the women who 
clock, the r 
aaean the Women’s Peace Asseciation's call’ throngea corridor 
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“ Women, let us proceed in a dignified manner to the governor's 


office,” said Mrs. Alma Lafferty, president of the Women’s Peace 
Association. 


MRS. STEELE HEADS LINE. 

A line was formed with Mrs. Robert W. Steele at its bead. The van- 
guard was met at the door of the executive offices by Jackson, the gov- 
ernor’s hegro messenger. 

Later, rs. Steele, Mrs. Robinson, Mrs. Ryan, and Mrs. Walling 
composed a committee appointed to remain with Gov. Ammons until he 
had dictated a telegram to President Wilson. 


Mrs. P. T. Hurlinger, wife of a carpenter, was the first member of 
the committee named. She had her S-months-old baby with her and 
carried the little one to the governor's office. Mrs. Robinson, Mrs. 
Heartz, and Mrs. John Joseph Ryan completed the committee. 

About the same time the committee reached the governor's office 
Detectives Carr and Conner had arrived there, summoned by Chief of 


Police O'Neill, who was in conference with the governor. 

Mrs. Robinson insisted that the Tayler telegram to the governor be 
verified. On the governor’s private telephone she called the Wéstern 
Union office and had the telegram read to her over the telephone. 

Exactly what had the women voters of Colorado done? They 
had broken all known precedents by compelling a governor of 
an American State to apply for Federal troops, admitting his 
own inability to preserve peace and keep order in the State. 
Never before had such a thing happened. A mass meeting of 
men could not have accomplished it. Men would have fought 
each other. Men would have palavered about “State rights” 
and “ Colorado’s dignity.” But these women wanted the strike 
to stop; wanted arson, murder, and pilage to cease. 


“prerRe’s NOT TO REASON WHY.” 


Colorado, Mr. Chairman, as already stated, presents the two 
biggest of all arguments for woman suffrage. Tirst, the women 
and children, the homes, suffer first from bad law enforcement, 
from weak officers, from grasping, grafting capitalists, from 
men who are careless and irresponsible. They should have the 
right to vote from simple justice, that they may have an equal 
opportunity to protect their homes, their children, their dearest 
rights. Second, the women are competent and efficient in the 
greatest emergency, in the face of appalling calamity. Instinct 
tells them how to do the thing, and they do it. 


THE WOMEN WILL VOTE IN THE UNITED STATES. 


Will the women vote in this country? Yes. Will the State- 
rights bogey keep them from acquiring and exercising their 
own human rights? No. 

The Democratic Party organization in this Congress may cause 
delay, but that party will be driven out of power if it continues 
in the way. That was a time when men declared that women 
were without souls, and there were antis in that day who op- 
posed the good women who took issue with the clergy; but de- 
spite the antis and the reactionaries, the right of women to enter 
the pearly cates the equal of man was finally admitted, although 
the masc.ane gender is supposed to guard all the portals. 
Women then struggled for the alphabet and the right of rudi- 
mentary education, and the reactionary men of that day and 
the antis denounced the women, who were called “agitators” 
and “ knockers,” “dissatisfied with home environment.” They 
burned at the stake and hung on the gibbets in England and 
other European countries in 10 generations 3.000.000 women who 
They 
called them witches. The women antis used red in those days 
to scoff at the women who were persecuted for being intelligent 
or ambitious. The red was a symbol of the fire which would 
burn the “ witches” to death. 

Within my own recollection women have struggled for the 
right to higher education and to work in gainful pursuits to 
make their own living. ‘The antis were present in all these 
struggles, like they paraded the streets—a few of them—to-day 
witb their red roses of scorn. But they are like mosquitoes to 
the American Army at Vera Cruz—some annoyance, it Is true, 
but, after all, they only serve to stir the boys and the country 
with a desire to hear the word “ On to Mexico.” 

So it will be in this struggle for equal suffrage. The battle 
is already won in 10 States and in Alaska. Four more will come 
in line next November. The Eastern States are beginning to 
line up. The women of America are going to vote soon. No 
party question will prevent them; no color line will stop them; 
no State rights issue will deter them; no State has any right 
to deny to half its citizens the right to share in government by 
the exercise of suffrage anywhere under the American flag. As 
citizens of the great American Republic, as members of the 
American family, and as units of the great American home, we 
will not permit such a travesty on democracy to exist any longer 
in this land of equal opportunity. 

Mr. DAVIS. Mr. Chairman, how much time have I in my 
own right? 

The CHAIRMAN. The Chair thinks the gentleman has about 
five minutes remaining. 
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Mr. DAVIS. 
three minutes 
SUTHERLAND], 

The CHAIRMAN. 
time. The gentleman from Minnesota is ahead now of the 
gentleman from Georgia abceut seven minutes, and debate, under 
the instruction of the House, 
minutes 

Mr. DAVIS. I understand. 

The CHAIRMAN. ‘The genticman from West 
SUTHERLAND] will proceed. 

Mr. RUCKER. I understood the Chair to say that 
would close at 4.85 p. m.? 

The CHAIRMAN. Yes, sir, 

Mr. RUCKER. I serve notice that it will have to stop at 
that time or have more Members here to listen to the debate. 

Mr. SUTHERLAND. Mr. Chairman, I can not allow this 
opportunity to pass without voicing what I believe to be the 
almost unanimous sentiment of the people of my State of West 
Virginia in favor of a generous pension policy on the part of 
our Government toward our old soldiers. It will give me great 
pleasure to vote for the pending bill, which provides for the 
appropriation for pensions for the ensuing fiscal year. The only 
pang of regret I feel is that there are very many who should 
be the beneficiaries of their country's gratitude who have not 
yet been able to have their claims adjudicated, and yet who 
are as justly entitled to pensions as any who are at present 
on the rolls. 

I desire to congratulate such of my Democratic colleagues of 
the Sixty-third Congress as have decided, as well as such Dem- 
ocrats of the Sixty-second Congress as did decide, that the Ameri- 
can people will not stand for any parsimonious, cheese-paring 
attitude toward the veterans of the Civil War and their de- 
pendent heirs. It would be a fitting and magnanimous thing if 
every Democratic Member of Congress—those of the far South 
as well as those of the North—in these later days, when the 
harsh feelings engendered by the fearful realities of civil strife 
have been tempered by the lapse of many years, would join with 
us and make the vote upon this bill and upon all similarly well- 
considered bills absolutely unanimous. I am sorry that the 
number of Democrats who favor a liberal pension policy is so 
small. Yet I rejoice that in the last Congress a sufficient num- 
ber of them joined with the Republicans to pass the Sherwood 
law. Without the aid of Republicans it would have failed of 
passage, yet I give full credit to those Democrats who assisted 
in the passage of that beneficent piece of legislation. 

Yet, Mr. Chairman, the Republican Party, reunited, is the 
natural guardian and conservator of the rights and privileges 
of the old soldier, and to that party he must always look for 
steadfast devotion to his interests. There are still those on the 
Democratic side of this ITlouse, and elsewhere, who apparently 
begrudge every dollar that is taken from the National Treasury 
to pay this honorable debt to those who offered their lives on 
the altar of their country in the days following the firing upon 
ort Sumter. We hear their railings upon every occasion 
in this body when a pension bill is before us for consideration. 

There is a great difference, Mr. Chairman, between a liberal 
policy in the making, construction, and administration of our 
pension laws, such as that adopted by the real friends of the 
soldier, and a policy of scant acquiescence that has been wrung 
from their quasi friends by the dictates of political expediency. 
This difference is plainly apparent to those who have prosecuted 
pension claims under Republican and under Democratic adminis- 
trations. We all know that a hint from the Executive, that is 
so effective in all other respects with his party associates, 
could tighten or loosen the methods employed by those who 
administer our pension laws, making it practically impossible, 
on the one hand, or easily possible, on the other, to get claims 
ndjudicated 

I am opposed, Mr. Chairman, to all raids upon the Treasury. 
I do not want, nor does any honest man want, anyone granted 
a pension who is not equitably or legally entitled to it, but in 
of reasonable doubt at this late day, when the Angel of 
Death is summoning 100 or more of these battle-scarred veterans 
every 24 hours, and when it is becoming more and more difficult 
to obtain the evidence required under the stringent and technical 
rules adopted by an unfriendly majority, I would, Mr. Chair- 
man, resolve those doubts in favor of the old soldier. I would 
rather a few should get pensions who might not deserve them than 
by any mischance a single deserving one shall be deprived of 
this recognition by his Government in his declining years. Let 
us be liberal, not technical, in our dealing with this subject, 
The few paltry dollars we can pay the yeterans, even under a 
liberal policy, will not be a tithe of-what these heroes deserve 
at our hands. Let us make the evening of their lives as com- 


CONGRESSION A 


I thought I had more than that. 
to the gentleman from West Virginia 


I will yield 
{Mr. 


is to close at 4 o’clock and 35 


[ Mr. 


Virginia 


debate 
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The gentlemen can see for themselves the 


L RECORD—HOUSE, 


May 9 


3 


fortable as we can, for the day is rapidly approaching when 
the last one shall have answered the final roll call. A great 
country such as ours must not be charged with ingratitude. 

Mr. Chairman and fellow Members, I want in this connection 
to make a plea for justice toward a body of men who served 
their country as willingly and as faithfully as any on the roll of 
honor of this Republic. I refer to the home guards, the inde- 
pendent State scouts, and those. brave auxiliaries of the Army— 
the teamsters, bridge builders, and railroad repairers of the 
State of West Virginia. All or most of these men were exposed 
to great danger in defense of their State and country, storm 
ridden as it was. They made the same offering of their young 
manhood that was made by those who served in the volunteer 
armies, and I want to urge upon you, individually and collec- 
tively, that you assist in the enactment into law of the bilis I 
have introduced in this Congress for the relief of these worthy 
soldiers and helpers—H. R. 9419, H. R. 10157, and AH. R, 12118 
by placing them upon the muster roll of the soldiers of the late 
war and by granting them service pensions of $30 per month. 
These men are now aged, but their arms are outstretched toward 
their Government, of which you and I form a part, and all that 
they ask is simple justice. I expect to continue bringing this 
matter to the attention of the Congress as long as I am a Mem- 
ber of this body, or until these bills or similar ones that accom- 
plish the same object are passed. 

Another point I wish to make, Mr. Chairman, is this: A great 
many old soldiers, who have passed the age of 65 and are thus 
ineligible to take the civil-service examination, are about to be 
removed from the positions they now hold as fourth-class post- 
masters. The ruthless hand of the spoilsman is reaching out 
and depriving these battle-scarred soldiers of the livelihood 
they have been earning under Republican administrations. [| 
hereby offer my protest against this intolerable injustice. Is 
faithful service on the battle field to go for naught? Are wounds 
to go for naught? Are the technicalities of a civil-service ex- 
amination a better test of fitness for these offices than years of 
faithful and wholly satisfactory work? Will the rapacity of 
Democratic office seekers not stop short of this desecration? 
Will the mere fact that these old soldiers are Republicans or 
Progressives outweigh all other considerations? 

If 1 had a thousand tongues I should employ them all in a 
protest against this inhumanity. In this connection I desire 
to read one of several typical letfers I have received from old 
soldiers who are in fear of having their very bread and butter 
taken away from them. 


PETROLEUM, W. VA., March 28, 191}. 
The Hon. HowArp SUTHPRLAND. 


House of Representatives, Washington, D. U. 

My Dear Mr. SuTHeRLAND > Yours of the 27th instant just received— 
relative to the post office here—and I can not understand why I should 
unjustly be cut out of the office, having been injured in the United 

tates Army in line of duty during the Civil War, and to such an 
extent ag to be refused reenlistment, as the records of the Pension 
Office will show; and, then, I can not understand why they desire to 
change from one tried and proving his efficiency, to one untried and 
without any business training. 
aur e they may yet recognize my right as a wounded soldier of the 

Vv ar. 

G I magew sth return the letter of the Hon. First Assistant Postmasicr 
eneral, 

Please excuse me for infruding so much. 
kindness, I am, 

Very sincerely yours, 


Thanking you for your 


Geo. B. DouGLAss. 

Mr. DAVIS. Mr. Chairman, as much has been said upon 
this floor for and against the old soldier, I do not care to enter 
into any discussion as to the merits or demerits of any of our 
veterans. My record in that regard is well known, I think, to 
all the people of Minnesota and my section, and I think my 
votes upon the floor of Congress in the Jast 10 or 12 years have 
shown conclusively that I am a friend of the old soldier. 

We are now about to pass, and I believe unanimously, a bi!! 
appropriating $169,150,000 for pensions for our old soldiers, 
their widows, and their orphans. I, for one, do not believe 
that that bill is one dollar too large. I agree with the present 
Commissioner of Pensions, who said that that amount would be 
necessary in order to properly pay them under the existing 
laws of the United States. ; 

I wish to pay a compliment in this connection to the chair- 
man of the subcommittee, Mr. Bartierr, of Georgia, who 
thoroughly investigated the amounts that are required by the 
Commissioner of Pensions, and the committee, and I will say. 
the chairman of the committee, was heartily in favor of passiig 
this appropriation bill. There was not a dissenting voice in 
that committee, and I for one believe that the Commissioner 0° 
Pensions has carefully investigated it in all respects, and these 
are the amounts that he suggested. 

Now, Mr. Chairman, I wish to say a word concerning a cer- 
tain branch of our service, and but a word. We have the two 
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large branches of the service, the Army and the Navy, and 
they are large in comparison to another branch of the service 
called the Marine Corps. ‘The Marine Corps has received, per- 
haps, its just deserts, and perhaps not, at the hands of the 
American Congress. They are small in numbers, but are effi- 
cient fighting men in all ways. The beginning of this Marine 
Corps, as I gather from the records, is as follows: The earliest 
authentic record of marines in America bears the date of 1740, 
when three companies were organized in New York under the 
flag of Great Britain. The parent of the present organization, 
the first and second battalions of American Marines, was cre- 
ated November 10, 1775, by the Continental Congress. 

Now, Mr. Chairman, I wish to go on record as saying that 
ever since the organization of this, the oldest corps of the serv- 
ice, the Marine Corps, there never has been an instance on this 
continent or wherever else the American soldier was sent, where 
the Marine Corps was not the first in action and bore the brunt 
of the battle in all cases. Such is the case now at present in 
Mexico. Such it was in China, and such it always has been. 

Mr. Chairman, I would like to use two or three minutes of 
the time of the gentleman from Illinois [Mr. Hinesaven]. 

The CHAIRMAN, He has no time. 

Mr. DAVIS. Then I shall appropriate two or three min- 
utes. 

Mr. BARTLETT. Mr. Chairman, I will yield to the gentle- 
mun two minutes of my time. 

Mr. DAVIS. Well, if that is all the time I have, Mr. Chair- 
man, I de not care to say anything more about any branch of 
the service except to say that there is no more efficient service 
in our Army or Navy than the marines. They are of the high- 
est quality in all respects. You will notice they were the first 
that landed at Vera Cruz, and they are the first at every place 
where trouble exists, and they are the first omnes to meet the 
bullets of the enemy. 7 

Now, Mr. Chairman, I wish to extend my remarks by printing 
in the Recorp an article -rritten by Frederic J. Haskin on the 
subject of the Marine Corps of the United States. I do this 
because it is put in better and more appropriate language than 
it is possible for me to do under any circumstances. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
Davis] asks unanimous consent to extend his remarks in the 
Recorp by the insertion of the article mentioned. Is there ob- 
jection? 

There was no objection. 

Following is the article referred to: 


Unirep States MARrIne Corrs. 


(By Frederic J. Haskin.) 


“The marines have landed and have the situation well in band.” 
This has been the burden of countless press dispatches from all quar- 
ters of the world. : ; 

Repetition of this message from scenes of anarchy and disaster has 
brought the average citizen_to regard the United States marine as a 
mighty efficient fellow. In fact, he has formed the habit upon reading 
the first part of the sentence, “the marines have landed,” to add the 
last part as a matter of course. , 

Wherever this country has had need of faithful service and resolute 
hearts there the marines have been on hand. Not only in the van at 
this their second occupation of Vera Cruz, the American marines have 
been foremost for more than 100 years whenever violence has threatened 
the Nation’s interests. ‘They are the skirmish line of Uncle Sam’s 
authority ; the first on the spot, the first to land, and the first to engage 
in actual fighting. 

Further than the fact that een generally carry out their tasks be- 
yond all grounds for argument, there fs little definite in pees 
idea of the marines. The nature of their service, their organiza and 
administration are not matters of general information. To many the 
marine is a sailor with belled trousers and a uliar thirst for trouble. 

Marines are soldiers trained for service both on land and on ships of 
war. They are organized, clothed, and equipped much the same as the 
soldiers of the Regular Army. They are prepared to fight either as 
infantrymen or as artillerymen. Their corps forms an independent miili- 
tary organization, which is placed directly under the authority of the 
Secretary of the Navy. In time of war r principal duty is that of 
cooperation with the Navy. 

Absolute cookeity is the ideal of their service, The khaki-clad marine 
is ready upon an. instant’s notice to start for a rebellion in China or 
followers of Huerta in Mexico City. There is never any confusion about 
a mobilization of marines. They are being mobilized continuously, one 
place or another, to sit on the lid where trouble is brewing. ‘This is one 
of their specialties. 

READY FOR SERVICE ON SHORT NOTICE, 


When the occasion arises it Is just a matter of an order and a few 
hours until the needed marines are on their way. They are old bands 
at campaigning, camp making and camp ng, skirmishes, battles, 
and emergency calls to the world's end. Not a year passes but a are 
called upon this expeditionary work. They are familiar with life in. 
the Tropics and the rigors of northern encampments. 

The headquarters the corps is in W. . whence the major 
general commandant and his staff direct the work of the organization. 
The marines themselves are scattered over the world in battle- 
ships, in foreign stations, at various stations throughout this country, 
at navy yards, prisons, magazines, and with receiving ships. There are 
at present about 9,872 enlisted men in the and 342 officers. 

n the past one of the chief duties of the Marine Corps has been ex- 


itionary work, or to emergency calls for the ft 
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troubled areas of the world. In the performance of this duty they have 
landed many times in the countries of South and Central America and 
of the Orient during periods of turmoil. Since 1900, 38 expeditions of 
American marines have been sent out, the objective points of which 
stretch from Mexico to Abyssinia and China. 


Other duties of the corps -have been to provide detachments of from 


a dozen men under a sergeant to 60 or more under one or two comis- 
sioned officers for.service afloat in capital ships: guard duty at naval 
stations, prisons, magazines, and yards; service with receiving ships 
and in our foreign possessions, and guard duty at such centers of tem- 
porary insecurity as Peking and Managua. A detachment of 320 officers 


-_ men of the corps protects the legation in Peking at the present 


The duty of the corps which has now come to be regarded as the most 


important is that of advanced base work. This means the seizure and 
maintenance of ports for an advanced base of fleet operations in times 
of war. Such was the nature of the recent work of the marines at 
Vera Cruz, and such their occupation of Guantanamo, Cuba, in 1898. 
In the latter action a small detachment of them held McCalla Hil! for 
re oe without food or adequate water against 6,000 Spanish 


ONB REGIMENT ON BACH COAST. 
Two regiments of about 1,250 men are to be organized and trained for 


this special purpose. One of these regiments is to be stationed on the 
Atlantic coast, probably at Philadelphia, while a similar regiment will 
be stationed on the Paeifie coast at Mare Island. At the advance base 
school in Philadelphia the men are being trained as electricians, gun- 
ners, and machinists. 


Especial care is taken In the selection of recruits and officers for the 


Marine Corps. Applicants for enlistment have t stric - 
aminations as to th v © undergo strict ex 
are appoint m the Naval Academy, from the ranks, and from civil 
life. After enlistment the men are given a painstaking training in the 


eir physical, mental, and moral fitness. The oilicers 


work of the corps at reeruit camps in Norfolk, Va.. and Mare Island 
Marines are excellent shots. This probably explains in large part “the 


effectiveness of their expeditions. early 4,000 members of the corps 
are ranked as expert marksmen, and their rifle teams make dangerous 


competitors. Their team won two firsts at the Seagirt meet last year, 


while a member of the corps won the Seagirt championship match. A 


team chosen from among the marines on duty at the United States Leea- 
tion at Peking took first and third places last year, and again last 
April, in competition with teams from the legation guards of Italy, 
Austria, Russia, Germany, Great Britain, France, aod Holland. More- 


over, the marines took first, third, fourth, fifth, seventh, and eighth 


places in the — championship for north China, May, 1913. This 
match was won for the third successive year by the marines. 

The marine, or the battleship’s soldier, was first employed among 
modern nations by Great Britain for the purpose of quelling insurrec- 
tions among the riffraff sailors whom she pressed into her service. The 
employment of infantry on ships of war, however, was probably almost 
coincident with the fighting ship. In this country the Marine Corps 
claims to have a raditions than the Navy. The earliest authentie 
record of marines in America bears the date of 1740, when three com- 
pankee were or ized in New York under the flag of Great Pritain. 

he parent of the present organization, the ‘“ First and Second Battal- 
fons of American marines,” was created November 10, 1775, by the Con- 
tinenta!l Congress. 


HAVE HAD PART IN ALL UNITED STATES WARS. 


The marines took conspicuous parts in the brilliant acts of John Paul 
Jones. The first battle won by marines was in February, 1777, when 
308 of them, under the command of Maj. Samuel Nichols, carried by 
storm the English forts on the island of New Providence, in the Ba- 
hamas. It was the marines who, during the War with Tripoli, formed 
the bodyguard of Gen. Eaton, American consul at Tunis, on his remark- 
able march from Alexandria to Derne, 600 miles across the desert. 
Upon their arrival at Derne the marines stormed the native fortifica- 


tions, and for the first time fn our history raised the Stars and Stripes 
on a fortress of the Old World. “ Tripoli” bas since been inscribed 
upon their banner. The marines fough by land and sea through the 

ar of 1812. Between 1815 and 1836 they fought the Spanish pirates 
in the West Indies, and in Sumatra were called upon to quell internal 


riots and to police New York following the great fire of 1835. In 1836, 
when the Florida war broke out, they joined In the campaigns against 
the Creeks and Seminole Indians. 

From 1846 to 1848 the marines were engaged tn the first war with 
Mexico. They saw service on both east and west consts, and aecom- 
panied Gen. Scott on his march to Mexico City, They took part in the 
capture of Monterey, San Francisco, Mazatlan, Los Angeles, San Diego, 
San Jose, San Gabriel, and Guaymas. 

On the east coast they took part in the capture of Matamoros, Tam- 
pieo, Frontera, Tabasco, and Vera Cruz. They were also the first divi- 
sion to enter the Grand Plaza, City of Mexico. This explains the in- 
seription on their banners, “ From Tripoli to the halls of the Monte- 
sumas,”’ A brigade of marines, 5,500 strong, is now waiting at Vera 
Cruz. Will they be called upon to march through Mexico again? 

Mr. BARTLETT. Mr. Chairman——- 

The CHAIRMAN. The gentleman from Georgia is recognized 
until 4.35 o’clock. 

Mr. BARTLETT. Mr. Chairman, this bill is probably the 
largest appropriation bill we will be called wpon to pass at this 
session, certainly in time of peace. It carries $169,000,000 for 
pensions granted by the general law and other laws to the sol- 
diers in the various wars, their widows and their children. 

I stated yesterday, Mr. Chairman, that as to the rea! sol- 
diers—the ones who endured the trials of the march and the 
eamp and the danger and exposure of battle—I have had no ob- 
jection to giving them a liberal pension, and I have not now. 
It-is only those, Mr. Chairman, who were simply enlisted for 30 
or 90 days, who saw no active service, who did not perform any 
deeds of valor or heroism or service to the country, that I 
object to granting pensions to and that I have voted against 
granting pensions to. 


This bill, I apprehend, Mr. Chairman, will be passed without 
serious objection. Every provision in it is to comply with the 
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existing Jaw and to furnish the money to pay the pensions that 
the. law provides for. 

f ask that the Clerk read the bill. 

The CHAIRMAN. The Clerk will read the bill by paragraphs 
for amendment. 

The Clerk read as follows 

Be. it enacted, eic., That the 
hereby, appropriated, out of 
appropriated, 


following sums be, and the same are 
any money in the Treasury not otherwise 
for the payment of pensions for the fiscal year ending 
June 30,.1915, and for other purposes, namely : f 
For Army and Navy pensions, as follows: For invalids, widows, 
minor children, and dependent relatives, Army nurses, and al! other pen- 
sioners who are now borne on the rolls, or who may hereafter be placed 
thereon, under the provisions of any and all acts of Congress, $169,000,- 
000: Provided, That the appropriation aforesaid for Navy pensions shall 
be paid from the income of the Navy pension fund, so far as the same 
shatl be sufficient for that purpose: Provided further, That the amount 
expended under each of the above items shall be accounted for sepa- 
rately. 
Mr 
ment, 
The CHAIRMAN. The _ gentleman 
Rucker] offers an amendment, 
The Clerk read as follows: 


Amend, page 2, line 3, by inserting after the figures ‘“ $169,000,000"” 
the following : No part of which shall be paid to any pensioner 
who has an income equal to $100 per month at the time when the 
payment of his pension is due, or who has for five years next before 
the, approval of this act continuously resided in a foreign country, 
unless such pensioner is a native of such foreign country.” 

Mr. DAVIS. Mr. Chairman, I reserve a point of order 
that amendment. 

The CHAIRMAN. 
Davis] reserves 


RUCKER. Mr. Chairman, I offer the following amend- 
from Missouri [Mr. 


which the Clerk will report. 


on 


The gentleman from Minnesota 
a point of order on the amendment. 

{Mr. RUCKER addressed the committee. 

Mr. BARTLETT. Mr. 
before the committee? ' 

The CHAIRMAN. No; the gentleman from Minnesota [Mr. 
Davis] reserves the point of order. 

Mr.. BARTLETT. I want to say, in discussing the point of 
order at the present time—— 

The CHAIRMAN. The Chair 
desires. 

Mr. BORLAND. 


{Mr. 


See Appendix.] 


Chairman, is the point of order 


up 


will rule if the gentleman 
I would like to be heard on the proposition. 

Mr. BARTLETT. The point of order, I understand, has been 
reserved. The precise question embraced in a portion of this 
amendment has been ruled upon in the Sixty-second Congress by 
the. Chairman of the Committee of the Whole, Judge Boonen, 
of Missouri. Two years ago, when. the pension appropriation 
bill was under consideration, it contained a provision that no 
part of the appropriation should be paid to those residing in a 
foreigu country who were not citizens of the United States. 
The point of order was made, and it was overruled. I refer 
the. Chair to that precedent. So far as the amendment relates 
{to payment to foreign residents outside of the United States, the 
amendment is not subject to a point of order. 

The CHAIRMAN. What part of the’ amendment does the 
gentleman refer to? 

Mr. BARTLETT. I-say that two years ago, in the Sixty- 

second Congress, there was reported from the Committee. on 
Appropriations, in the pension appropriation bill, a provision 
which said that no part of the money provided for in that bill 
should be paid to any person residing in a foreign country who 
was. not a citizen of the United States, and the point of order 
was made to the provision that it was legislation. “After argu- 
ment was had the Chairman, the gentleman from Missouri, Mr. 
sooner, decided that it was in the interest of economy and 
reduced the amount carried in the bill, and therefore it was in 
order under the Holman rule, and also was a limitation upon 
the expenditure of the money. I give the Chair the benefit of 
the ruling, which I can produce with some little research. So I 
think the amendment is not subject to a point of order; and as 
to the merits of the amendment, I will discuss that later. 

Mr. BORLAND. Mr. Chairman, the point ot order having 
been reserved, I want to say a word about the amendment itself. 
This amendment is a combination of two amendments that were 
made to the last appropriation bill in the third session of the 
Sixty-second Congress. .The second part of the amendment in 
particular is a very important feature to pensioners of this 
country. In 1898 Congress passed a law forbidding the payment 
of pensions to persons not citizens of the United States. At 
that time the report on the bill showed that there were 3,000 
persons drawing pensions who were not citizens of the United 
States, and the amount they drew was $350,000. That was in 
1893. In 1912, when this amendment was reported for a second 
time by the Appropriations Committee,. the. number of foreign 
penstoners had grown to 5,405, and the amount of the pensions 
they drew had grown to $967,000 
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Now, one argument that was made in fayor of paying pensions 
to foreign pensioners was that there. were a few widows in 
Ireland whose husbands had died on the- field of battle m 
the Ciyil War. I submift to this House that that does not ac- 
count for the increase of foreign pensioners from 1898 to 1912 
from 3,000 to 5,000, and an increase of money from $350,000 to 
over $900,000. 

Mr. WILLIS. 

Mr. 
speech. 

Mr. WILLIS. That is hardly a fair statement. 

Mr. BORLAND. We are making payments to men who have 
renounced their American citizenship and are no longer citi- 
zens of this country. That is the only explanation that can be 
made in the increase of pensioners since 1898 upon foreign soil. 
This sentiment is favored by those who stand with the gentle- 
man from Ohio and make political capital out of the payment 
of Federal money to pensioners. [Applause.] ‘The Pension De- 
partment stated that in the case of these foreign pensioners 
there was absolutely no way to tell when the pensioner died; 
there was no way to tell whether the right person got the 
money; no way to convict a man of fraud if he got money that 
did not belong to him; there was no way for the Government 
to safeguard the payment of these pensions. Now, we have 
$967,000 paid out every year of the taxpayers’ meney., You 
have no way to safeguard that; you must trust to luck that 
some of it will get into the hands of these to whom it belongs. 
No American law can reach the payment of that money, and at 
least two-thirds of it goes into the hands of people who, since 
1893, have become nonresidents and in many cases noncitizens 
of the United States. 

This amendment ought to be adopted in fairness and justice 
to the taxpayers of the United States, in fairness to the old sol- 
diers who stand by the old flag, and if any man is entitled to fair 
treatment it is the soldier who stands by the colors that pays 
him the pension. 

There is no reason, no justice, in paying nearly a million 
dollars of the people’s money every year into the hands of for- 
eigners. I undertake to say that of the pensionable widows liv- 
ing in Ireland in 1893, not 50 per cent are-living to-day. If they 
are, this law safeguards those people. The gentleman from 
Missouri has made his amendment so that if the pensioner is a 
native of a foreign country he continues to draw his pension, 
and therefore these widows whose husbands fell on the field of 
battle will not be cut off by the amendment, but it will reach 
only the class that it ought to reach, and the payment to whom 
is indefensible, the anes that have renounced their American 
citizenship and are no longer supporters of the American flag. 
[Applause.] 

Mr. DAVIS. Mr. Chairman, 
again reported as it now reads? 

The CHAIRMAN. Without objection, the amendment will be 
reported as modified. 

The Clerk again reported the amendment. 

Mr. GOOD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state-it. 

Mr. GOOD. Has the point of order been made? 

The CHAIRMAN. No; the point of order has been reserved 
by the gentleman from Minnesota [Mr. Davis}. 

Mr. GOOD. After the point of order is disposed of I desire 
ta address myself to the amendment. 

- DAVIS. Mr. Chairman, I make- the point of order. 

GARRETT of Tennessee. Mr. Chairman, has the Chair 
ar doubt about the amendment being in order? 

The CHAIRMAN, The Chair thinks that one phrase in the 
amendment is subject to the point of order and the other is not. 

Mr, GARRETT of Tennessee. Mr. Chairman, m the first 
place, is it not merely a limitation upon an appropriation; and, 
in the next place, is it not clearly in order under the Holman 
rule? 

.The CHAIRMAN, The Chair thinks one of the paragraphs 
in the amendment is. ‘The Chair would like to hear the gentle- 
man, 

_Mr. GARRETT of. Tennessee. Mr. .Chairnian, it. seems to 
me the whole proposition is in order under the Holman rule. 
Is the point of order made that it changes existing law? 

.Mr. DAVIS, Yes. One part of it at Jeast is subject to the 
point of order. 

Mr. GARRETT: of Tennessee. May I ask the gentleman in 
what respect? | 

‘Mr. DAVIS, I think the fore part, in regard to the income of 
$100, is subject to a point of order. 

~Mx, GARRETT of Tennessee, Mr. Chatrman,.as to (hat, the 
Ghair, in using: his common sense, would know that that would 
tend to reduce expenditures, under the Holman rule. 


Will the gentleman yield? 
BORLAND. No; the gentleman has made one stump 


can we have the amendment 
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Mr. DAVIS. I believe that it has been decided that it must 
appear upon the face. of the amendment itself that it does re- 
duce expenditures, and in this case it certainly does not. 

Mr. RUCKER. If does so appear upon its face. 

Mr. GARRETT of Tennessee. Mr. Chairman, I have not the 
Holman: rule ‘before me just now, and it is difficult, even as 
often as I have been over it, to hold the exact provisions of it 
in mind, but it does seem to me that it is clearly inferable from 
the face of this amendment that it would reduce expenditures, 
and, therefore, that that part of it also is in order under the 
Holman rule. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
thinks that the intent of the Holman rule is to apply in the 
necessary administration of government, and that it would 
apply in a ease of this character where it would tend to reduce 
ihe expenditures of the Government. It would therefore apply 
io the portion relating to those who have an income of $100; 
but the Chair does not think it would apply to those who happen 
not to live in this country; that that is clearly new legislation, 
not affecting the subject matter relating to the necessary admin- 
istration of government. 

The Chair thinks if individual pensions could be cut off that 
a logical conclusion must follow that an amendment cutting 
out all pensions would be by such construction in order. 

The Chair realizes, and doubtless the committee does, that 
every rule must have wholesome exception, and it occurs to the 
Chair that is such exception.to the Holman rule. 

Mr. GARRETT of Tennessee. Mr. Chairman, what about the 
matter of limitation? It is a limitation on this particular 
appropriation. 

The CHAIRMAN. Does the Holman rule cover that ques- 
tion? 

Mr. RUCKER. If we cut out the pensions of those who live 
in foreign countries it certainly reduces the amount. 

Mr. TAGGART. Mr,.Chairman, may I be heard upon the 
point of order to make a suggestion to the Chair? 

The CHAIRMAN, The Chair will indulge the gentleman. 

Mr. TAGGART. Mr. Chairman, as I understand the rule, an 
amendment offered to an appropriation bill which manifestly 
and upon its face would change existing law is not in order. 
The law of May 11, 1912, provides a pension for all honorably 
discharged soldiers of the United States Army who served in 
the Civil War for 90 days or more who have attained a certain 
age. No exceptions are made in that law. It is on the statute 
books. This amendment makes a radical change in the law. 
While it might reduce expenditures, and manifestly upon its 
face in both these particulars it would reduce expenditures, yet 
it changes an existing public law in two particulars. In the 
first place, the law is changed as to all pensioners who are in 
receipt of $100 a month from any source whatsoever. The law is 
changed with respect to all pensioners who happen to be absent 
from the United States for a period of five years. I therefore 
think that it is manifestly in violation of the rules. 

The CHAIRMAN. The present occupant of the Chair was go- 
ing to state that he thinks one of these phrases in the amend- 
1.ent is out of order, and that would necessarily compel him 
to rule. the entire amendment out, but he would prefer in this 
instance to follow the precedents heretofore- followed by the 
House, and therefore will overrule the point of order. 

Mr. MADDEN. Mr. Chairman, I desire to discuss the amend- 
ment, 

The CHAIRMAN. The gentleman from Llinois will proceed. 

Mr. MADDEN. Mr. Chairman, it seems to me that the adop- 
(ion of an amendment such as this would be a disgrace to the 
country. The men who fought the battles for the preservation 
of the Union are entitled to better consideration than this 
amendment would give if it were adopted. The granting of a 
pension to any man who served the country in the time of its 
direst need is doing no favor whateyer to the man who draws 
the pension. It is a duty and obligation the Government owes 
to the man who made it possible for us to live here [applause] 
in a Nation coyered by a single flag. It matters not what the 
income of the man who served in the war may be. That ought 
not to determine the question whether he. is éntitled fo a pen- 
sion. The record of his services is the thing upon which the 
pension is granted, and not upon the question of whether he is 
able to earn $100 a month over and above what he may draw 
from the Public Treasury 7.5 a pensioner. The pension is simply 
a badge of honor for the services he rendered to his Govern- 
meut when it needed men.. Who inquired how much income a 
man had when he yolunteered for the war? The.question then 
was, not what is his earning power, but is he fit fo be a soldier. 


Mr. RUCKER. Will the Pe os 
Mr. MADDEN, I refuse to yield; I. have five minutes. 
Men do not seek pensions because {i many cases they need the ' 


money. They seek pensions because they wish to have that 
certificate of honor of service rendered to their country. There 
is no greater service thaf a man can render to his nation than 
that. of offering his life in days of need, in days of danger. 
We. have heard patriotic: speeches on the: floor of this House 
during the past five or six days because-17 or 18 of our boys 
were killed at Vera Cruz, and it was yery proper they should 
be made; they encourage those who are facing the enemy. But 
why discriminate against the- man because. he happens fo. be 
successful, because he happens to be alive after the result of 
his services to his country? Why discriminate against a man 
because he happens to have other income? Are you opposed to 
thrift? The.question embodied in this amendment is to penal 
ize a man’s success, to say that it is not respectable to be 
successful—that only paupers need apply. The only question 
for consideration before this House should be, Ought the man 
who served the country when it. needed his services, who has 
an honorable discharge, who gave.all he had in the defense of 
his Nation and the honor of its flag, to receive a pension? If 
he rendered the service and the record justifies if, the pension 
ought to be granted without condition ; but any condition sought 
to be imposed on any man who has an honorable discharge as 
a result of his services to his Nation in time of war is an insult 
to the patriotism of the American. people. [Applause.] Mr. 
Chairman, I protest. against the-adoption of any such amend 
ment to this bill. [Applause.] 

Mr. TAGGART. Mr. Chairman, this amendment should not 
prevail. It is unjusf, it is manifestly absurd, it is ingeniously 
cruel to cut off the pension of an American citizen whose bus! 
ness has taken him away from his native country for five years. 

Mr. RUCKER. It does not. 

Mr. TAGGART.. It does it,.and [ am right about it. The 
message we.would send perhaps to a hero of Gettysburg who 
might be.in the. City of Mexico profecting his family and who 
might have been there: for the past five years is this> “ That 
inasmuch as you are not.a native.of Mexico and because you 
have lived there for the. past five-years your pension is cut off.” 
If he were a Mexican, we would not. cut his pension off. The 
Mexican who goes back to Mexico can draw his pension, but 
the American citizen,.perhaps, whom he-is trying to murder, has 
his pension cut off under this amendment. 

Mr. RUCKER. Will the. gentleman yield? 

Mr. TAGGART. [ will read the language of the amendment 
so there will be no “ifs” and “ ands.” 

Mr: RUCKER... The gentleman ought to do so to avoid some 
of the mistakes he has made. 

Mr. TAGGART (reading) : 

No. part of which shall be paid to any pensioner who has an income 
equal to $100 per month at the time when the. payment of his pension 


ia due; or wha has for five years next before the approval of this act 
continuously resided in a forcign country. 


And listen. 


Unless such pensioner is a native of such foreign country or has 
become.a citizen of a foreign country. 

If he is a native of a foreign country or a citizen af a foreign 
country you pay him a pension. If he still retains his loyalty 
to the old flag, and did not renounce his citizenship, but has 
resided five. years in a foreign land, you cut off his pension by 
this amendment. It is manifestly absurd and unjust. The re 
fusal toa pay a pension to a man who is in receipt. of $100 a 
month means simply this, that we consider a pension a gratuity, 
a crumb from the rich man’s table, handed down to some poor 
Lazarus who has come to receive it. That is not. the meaning 
of a pension to a volunteer soldier of the United States, nor 
has it ever been. [Applause.] 

Mr. MOKBLLAR. Will the gentleman yield? 

Mr, TAGGART. I will. 

Mr. McKELLAR. Is it not the aciual practice, though, and 
is it not true, that every Member of this House almost who 
comes before the Military Affairs Committee to get a record 
corrected uses as his principal argument the present condition 
of the would-be pensioner? 

Mr. TAGGART. Yes; and TI accept. the rebuke from the 
gentleman, inasmuch as [ went before. the same Mililary Com 
mittee, and the gentleman with the utmost kindness listened 
fo me and granted a favorable report.in the case of a widow 
of a soldier with a defective. record, where that widow had 
been reduced to poverty and the pension had been rejected. 

Mr, MOKELLAR, It. was goad, though. 

Mr. TAGGART.. Yes. Now, you are going to characterize 
the 450,000 men who fought under this flag the same as you 
did that poor suffering widow who was the wife of a deserter 
They are not_in the same category, and they are vot. before 
this House in the-same_light. [ am opposed to this idea of 
putting a penaity upon either the resources or tlie character, 
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the frugality or’the industry, of a man who not only fought 
for the flag but made an industrious citizen afterwards. [Ap- 
plause. ] 

Mr. McKELLAR. 

Mr. TAGGART. I will yield again. 

Mr. McKELLAR. Does the gentleman believe that one who 
fought for his country, as the gentleman says, in the late Civil 
War, should renounce his country and become a citizen of 
another country and still draw a pension from our Govern- 
ment? 

Mr. TAGGART. Now, I will take the liberty of asking 
another question, and I will not only put it to you, but to any- 
body else who favors this amendment. How many pensioners 
on the pension roll of the United States have renounced their 
allegiance to the United States? Who are they, where are they, 
and how many of them are there? Nobody has said one word 
about it. 

Mr. MADDEN. 


Will the gentleman yield again? 


Will the gentleman yield for a question? 

Mr. TAGGART. For a question. 

Mr. MADDEN. |. Does this amendment provide that where a 
man has renounced his allegiance to the United States and be- 
comes a citizen of another country he will actually forfeit his 
pension? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAGGART. Mr. Chairman, I ask unanimous consent to 
continue for three minutes more. , 

The CHAIRMAN. Is there objection? 
The Chair hears none. 

Mr. TAGGART. It all depends upon this phrase: “Or has 
become a citizen of a foreign country.” 

If that phrase is thrown in right after the main part of it, 
it would cut out anybody who had become a citizen of a foreign 
country. But I contend that the number of persons who have 
dove that is very small. 

Mr. HEFLIN. Mr. Chairman 

The CHAIRMAN. Will the gentleman from Kansas yield to 
the gentleman from Alabama? 

Mr. TAGGART. Yes; for a moment. 

Mr. HEFLIN. I think the gentleman will agree that if any 
man who now lives abroad has rendered service to the United 
States, but is on the pension roll, he ought to get that pension. 

Mr. TAGGART. Yes, sir; I think so. 

Mr. HEFLIN. The gentleman from Missouri [Mr. Rucker] 
says that under the present plan there is no way of telling 
whether he does get a pension or not, or when he dies. 

Mr. TAGGART. I do not think there would be any great 
difficulty about that. The postal system of the United States 
will reach him. He signs a receipt for the pension. Here 
it is a question of the identification of the signature. There 
is no more difficulty in seeing that it reaches him than in seeing 
that your check might reach him, or that his banker might 
identify his indorsement upon that check. When he dies 
perhaps there might be more difficulty than if he died in the 
United States. But we can manage it. We have done harder 
things than that. 

Mr. COX. Could not our foreign consuls look this matter up? 

Mr. TAGGART. I imagine that if they took their heels 
lown from the table and laid aside their cigars for awhile 
they could look the matter up. 

This reduces a pension to a beggar’s portion, and I am op- 
posed to it; and for and in behalf of the nearly half million of 
men who sustained this flag I protest against it, and I will 
vote against it. [Applause.] 

Mr. GOOD. Mr. Chairman, I move to strike out the last werd. 

The CHAIRMAN. The gentieman from Iowa [Mr. Goop] 
moves to strike out the last word. 

Mr. GOOD. Mr. Chairman, this same provision, in part, was 
before the last Congress. The last pension appropriation bill 
contained a provision which provided that no part of the sum 
appropriated in that bill for the payment of pensions for the 
fiscal year ending June 30, 1914, should be used to a pay a pen- 
sion to any person who resided in a foreign country or who was 
a citizen of a foreign country. 

That provision was stricken out on a roll call in the House. 
That is exactly the same language that was written in the law 
during the second term of President Cleveland, and after it had 
been the law for two years Judge Lochren, a Democrat, who 
was administering the office of Commissioner of Pensions, wrote 
a letter to the Secretary of the Interior, which I placed in the 
Recorp last year and which I will read in part now. In that 
letter Judge Lochren ‘said: 

A clause of chapter 187 of the public acts of the second session of 
the Fifty-second Congress provides: 

“That from and after July 1, 1898, no pension shall be id to a 


nonresident, who is not a citizen of the United States, except for actual 
disabilities incurred In the service.” 


[After a pause.] 


I respectfully ask your attention to this clause, the hope that you 
may recommend its ews It causes great trouble and annoyance to 
the excepted elasses, who constitute the great bulk of nonresident pen- 
sioners, in compelling them to make proof that they be to these 
excepted classes, And the final result is that payments er it are 
withheld from but few, save widows and dependent mothers, who have 
little else for their maintenanee. The saving is too little to offset the 
suffering inflicted in individual cases. If all nonresidents were refused 
payments of pension some plausible argument might be made in support 
of such policy; but none can be urged in favor of this law, which, while 
giving annoyance to all, strikes only the most helpless, 

I should not feel warranted in one attention to this law but for 
the fact that it entails much work on this bureau, in answering com- 
munications, and seems to yield little practical results except annoyance 
and apparent cruelty. I r nize to the fullest extent that my sole 
duty is to execute and administer the laws as they are enacted— 
fairly and honestly interpreted. 

Very respectfully, 


The SECRETARY OF THE INTERIOR. 


Mr. WINGO. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Arkansas? 

Mr. GOOD. I regret I can not yield. 

Mr. WINGO. Will the gentleman indicate what he was read- 
ing from? 

Mr. GOOD. From a copy of the letter of Judge Lochren that 
I read last year, and is found in the Recorp of February 13, 
1913, page 3357. You will notice that he says no plausible argu- 
ment “can be urged in favor of this law, which, while giving 
annoyance to all, strikes only the most helpless. [Applause.]} 

Mr. Chairman, when the call to arms came did this country 
ask whether the men who supported the flag and joined the 
Union forces in support of the Union were American citizens or 
citizens of Great Britain or of Ireland? And when we passed 
the Sherwood pension law did we ask that question? Did we 
ask whether or not these men who were to receive pensions were 
voters in the United States? 

Oh, this cheap bid for votes will find no response in the hearts 
and minds of the 100,000,000 of our countrymen. [Applause.]} 

The Sherwood pension law was bottomed upon the sound prin- 
ciple of service. This provision, going much further than the 
amendment of last year, provides that no soldier, no matter 
where he lives, if he has an income of $100 per month, shall 
receive a pension. It goes even further than that. It strikes 
from the pension roll every soldier living abroad who is a citi- 
zen of this country and has lived abroad for five years, no mat- 
ter whether he receives his pension to-day because of wounds 
incurred in the line of battle or not. We have hundreds, aye, 
thousands of men on our pension roll to-day, some of them 
foreigners and some of whom live abroad, who are pensioned 
because of disabilities received in line of duty. This provision 
would prevent them from receiving a single penny in the way of 
a pension, 

Pass this amendment, if you like, but never again say that 
your side of the House is in favor of pensions to the old sol- 
diers. [Applause.] Pass this amendment, if you will, but never 
again on the publie rostrum say that you are in favor of pen- 
sions to old soldiers for service, but say instead that you are 
in favor of a pension to a pauper. Place your support of pen- 
sions to old soldiers on a pauper basis, ff you will, but never 
again refer to that bill which bears the name of that brave 
general who represents a constituency on the floor of this House 
and whose name was attached to that great bill as a service- 
pension bill. In the future say that it was a pension for 
paupers. [Applause on the Republican side.} 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. GOOD. Mr. Chairman, I ask for two minutes. 

The CHAIRMAN. Is there objection to the gentleman’s re- 
quest? 

There was no objection. 

Mr. GOOD. Mr. Chairman, this provision ought to be de 
feated by practically the unanimous membership of this body. 
This amendment has no place in a pension bill at this time. 

Think of it! As Judge Lochren said in that report, the mea 
and women from whom you will withhold pensions, the class 
who will be excluded, are the very class that need the pensions 
the most. True they live in other countries, where perhaps they 
ean live more cheaply than they can in this country. A§ 
was well said by the gentleman from Missouri, many of these 
pensions are paid to widows living in Ireland, who gave sous 
or fathers to the cause of the Union. They may have become 
citizens of the United States and returned to their native coul- 
try; and now if we adopt this amendment we shall send to 
them the message that they can no longer receive a pension. 
To the other provision of the amendment we say to the man who 
is frugal, the man who is industrious, but who may have gives 
four of the best years of his life to the defense of his country, 


Ww. Locrren. 
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and his country’s flag, “If your income is $1,200 a year, you 
can not receive one penny of a service pension.” 

Pass this amendment, if you will, but let it be known that 
it is the pension program of that side of the House, that this is 
the plan of Democracy as to the principle on which pensions 
should be granted and paid. [Applause,] 

Mr. GRAY, Mr. Chairman, I move to strike out the last word. 

The CHAIRMAN. On which side of the amendment does the 
gentleman desire to speak? All the speeches that have becn 
made haye been. against it. ‘The Chair wishes to alternate, if 
possible. 

Mr. GRAY. I want to make a speech against this amendment. 

Mr. BORLAND. I want to offer a substitute. 

The CHAIRMAN, The gentleman from Missouri offers a sub- 
stitute, which the Clerk will report. 

The Clerk read as follows: 

Provided, ‘That no pension shall be paid to any person out of this 
appropriation who is receiving a salary or wage in excess of $2,000 per 
annum, whether paid annually, monthly, or at other periods, except such 
person be on the pension roll for actual disabilities received in the service ; 
Provided further, That no pension shall be paid to any person out of 
this aie ge who is receiving or has an income other than in the 
last preceding proviso that amounts to more than $2,000 per annum, or 
who owns property, real or personal, in excess of $10,000, except such 
person be on the pension rol) for actual disabilities in the service: 
Provided further, That no pension shall be paid to any person out of 
this appropriation who resides in a foreign country and is not a citizen 
of the United States, except such person be on the pension roll for 
actual disabilities in the service or as the widow of a soldier. 


MESSAGE FROM THE SENATF. 


The committee informally rose; and Mr. Garner haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had passed without amendment bill of the following title: 

H. R. 3482. An act to reinstate Frank Eilsworth McCorkle 
as a cadet at United States Military Academy. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to bills of 
the following titles, asked a conference with the House on the 
disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. Surve.ty, Mr. Jounson, and Mr, Smoor as the con- 
ferees on the part of the Senate; 

S. 4657. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; 

S. 4552. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4852. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4260. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; and 

8.4168. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors, 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 661) for the relief of the widow of Thomas B. McClintic, 
deceased, asked a conference with the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Bryan, 
Mr. Martin of Virginia, and Mr. Crawrorp as the conferees on 
the part of the Senate. 

The message also announced that, in compliance with the 
provisions of House concurrent resolution No. 89, the Vice 
President had appointed Mr. Sautssury, Mr. Robinson, Mr. 
O’GorMAN, Mr. VARDAMAN, Mr. GALLINGER, Mr. Kenyon, and 
Mr. Brapy as the committee on the part of the Senate to attend 
the exercises to held in Brooklyn, N. Y., May 11, 1914, in honor 
of the men of the Navy and Marine Corps who lost their lives 
at Vera Cruz, Mexico. 

PENSIONS. 


The committee resumed its session. 

Mr. BORLAND. Mr. Chairman—— 

Mr. FOWLER. Mr. Chairman, I desire to reserve a point of 
order against the amendment. 

Mr. DAVIS. I make the point of order. 

The CHAIRMAN. Does the gentleman from Missouri [Mr. 
Bortanp] desire to address the committee? 

Mr. BORLAND. I desire to.address the committee, but if the 
gentleman makes a point of order I wil! say that. this substitute 
is in the precise words of an amendment which was held in 
order on February 18, 1913, when the last pension bill was 
under consideration. 
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The CHAIRMAN. Without digcussing that proposiiion, the 
Chair is inclined to think, in his own mind, that both are out of 
order; but as the Chair ruled the other iu order, he will hold 
this also to be in order. The Chair will state that he ruled th 
other in order because of the precedents. 

Mr. BORLAND. Mr. Chairman, the gentleman from Towa 
[Mr. Goon] has made a very eloquent and touching speech about 
the widows in Ireland. I thought if we let him go long enoug! 
either he or the gentleman from Ohio would make that speec! 
about the widows in Ireland. Now, in this substitute I have 
taken care of the widows in Ireland, and not a widow in Ireland 
will lose her pension by virtue of this amendment. Therefore 
the political activity of widows in Ireland as a political asset 
of gentlemen in the Northern States will cease. They will n 
longer be a political asset to those gentlemen 

Mr. GOOD. Will the gentleman yield? 

Mr. BORLAND. No; not at this particular time 

Mr. GOOD. I want to ask what you have dene about the 
voters? 

Mr. BORLAND. Just at this particular moment I will not 
yield. ‘The gentleman from Iowa [Mr. Goop] was a member of 
the subcommittee which reported this pension bill two years 
ago, and he knows the facts which were developed at that time, 
that I referred to here a few minutes ago, that the amount paid 
to foreign pensioners had increased 800 per cent in 20 years. 
In 1893 it was $350,000. It is now $967,000, and I know thai 
that increase is not accounted for by the widows in Ireland. I 
have a suspicion that a large amount of that increase is ac- 
counted for by old soldiers who have gone to western Canada 
and have renounced their American citizenship for the purpose 
of becoming homesteaders upon Canadian lands, and are now 
there voting in Canada. I rather suspect that we are furnish- 
ing a large amount of the living expenses of men who are try 
ing to develop that boom country in western Canada. I under- 
take to say that a very large per cent of the $967,000 has gone 
in that direction. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. BORLAND. Certainly. 

Mr. BARTLErt. Of the 5,495 pensioners, 2,879 reside in 
Canada. 

Mr. BORLAND. More than 50 per cent of the foreign pen- 
sioners are citizens of Canada, so that. the widows-in-Ireland 
proposition is exploded now for good. There is no more 
political asset in the appeal to the sentiment in favor of the 
widows of Ireland. It gets down to a plain proposition that 
you gentlemen must face on that side of the House, whether you 
are willing to expend the money of the American people, the 
money of the old soldiers who are in this country, as well as 
others, in the payment of pensions to men who have re- 
nounced and abandoned their country. 


Mr. MADDEN. Will the gentleman yield? 

Mr. BORLAND. Certainly. 

Mr. MADDEN. The question is, Did the men who are living 
in Canada or any other country in the world serve the United 
States as soldiers during the Civil War? 

Mr. BORLAND. ‘That is not the question. 

Mr. MADDEN. And haye they an honorable discharge? 

Mr. BORLAND. That is not the question, the gentleman 
who is familiar with the pension laws knaws that. all countries 
have adopted a policy to pay men who have incurred disability 
in the service. We have gone beyond that and we not only 
pay men who incur disability in the service but we pay those 
who are not disabled. We have gone beyond the point of dis- 
ability which is the real foundation for pensions. The man 
who lost an arm or a leg or has shattered health or constitu- 
tion from service to his country is entitled to something from 
his country. That is no gratuity. But when you go beyond 
that and pay men simply because of service, then you are 
doing what no civilized country has ever done or does to-day, 
and when you go still further and do what these gentlemen 
urge, take the money of your citizens to pay it to the men 
living abroad who are not American citizens and who have not 
incurred disabilities in the service, you are doing something 
that no country ever did and which nobody undertook to de- 
fend. It was never proposed in any legislative body in the 
world except this body, that pensions should be paid to men 
who had incurred ne disability and who had renounced their 
flag. 

Mr. CAMPBELL. Mr. Chairman, I rise in opposition ta the 
amendment. I am amazed at the attitude of the gentleman 
from Missouri [Mr. Bortanp]. Does he forget that this country 
is also the only great country in the world that does nat con 
stantly maintain a large standing army, but always depends ia 
a time of emergency upon the volunteer soldier? 
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Many of the old soldiers who are living in Canada to-day 
and are drawing a small pension from the United States are 
men who volunteered, who offered their services and best years 
of their lives to their country; and if now they can better their 
material condition or improve it in any way by moving to Can- 
ada, the gentleman from Missouri would cut off their pensions 
and any recognition for the services rendered to their country. 

Mr. GARRETT of Texas. Will the gentleman yield? 

Mr. CAMPBELL. For a question. f 

Mr. GARRETT of Texas. I would like to ask the gentleman 
if it is his intention to remain here during the war? 

Mr. TAGGART. Will the gentleman yield? 

Mr. CAMPBELL. Yes. 

Mr. TAGGART. Would the investigation of 450,000 cases to 
ascertain whether or not every pensioner on the pension roll 
might be receiving $2,000 a year or more, or who might have 
joined the Dominion of Canada and might have forfeited his 
pension—would not these investigations cost more than would 
be saved by this amendment? 

Mr. CAMPBELL. I thank the gentleman from Kansas for 
calling my attention to that. The fact is that if the amend- 
ment offered by the gentleman from Missouri prevails it will 
aecomplish the purpose that he has in view. It will delay the 
payment of pensions of more than half of the men who are 
to-day drawing pensions. Many of them, while they are proving 
that they do not receive an income of $2,000 a year independent 
of their pension, will probably pass to the great beyond, while 
investigators for the Pension Bureau are endeavoring to find 
out whether they are entitled to pensions at all that the Sher- 
wood bill intended that they should have and that all the pension 
laws enacted since 1862 intended they should have. 

Mr. RUCKER. To whom does the gentleman refer? 

Mr. CAMPBELL. To the gentleman from Missouri, Mr. 
BORLAND. 

Mr. RUCKER. I introduced the amendment, and I do not 
wish to be lost sight of. 

Mr. CAMPBELL. The amendment and the substitute should 
be defeated in the interest of just pensions to soldiers who 
served their country when it needed their services. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. GARRETT of Tennessee. Mr. Chairman, I have always 
taken very liberal ground upon this pension matter, and the 
district which I have the honor to represent has sustained me 
in that, but I have heard so often and so often of this matter of 
a pension certificate being a certificate of honor that I confess 
I have grown somewhat aweary of the story. My friend from 
Illinois [Mr. Mappen], with whom upon a great many ques- 
tions I am in agreement, made quite an impassioned speech 
upon that question and insisted that gentlemen who did not 
need a pension were drawing it because of the fact that it 
was a certificate of honor. Mr. Chairman, I desire to present 
what I conceive to be a certificate of honor in connection with 
the pension matter. During the Spanish-American War a 
young man went out and served as a soldier from one of the 
counties in the district that I have the honor to represent. He 
contracted disease, rheumatism, for which, when he made appli- 
cation, he was granted a pension. He drew that pension for 
some years, just how long I do not know, but when his quarterly 
check went to him for the quarter ending November 4, 1913, 
he addressed the following letter, a copy of which I hold in 
my hand, to the Commissioner of Pensions: 


BROWNSVILLE, TENN., November 10, 1918. 


BUREAU OF PENSIONS, 
Washington, D. C., 
GENTLEMEN: I herewith surrender my pension, as I feel my condl- 
tion is such I no longer am entitled to it. Also return last check 
sent me. 
Yours, very truly, 
{[Applause. ] 
Mr. Chairman, I shall take the liberty of reading the reply of 
the Commissioner of Pensions, in order that this young man’s 
record may appear fully. It is as follows: 


NovemBrr 18, 1913. 


W. Ben MARTIN, 


Mr. W. Ben MARTIN, Brownsville, Tenn. 


Dear Sir: I have received your letter of the 10th instant transmittin 
a check for $18 in payment of your pension certificate No. 112943 
for the quarter ending November 4, 1913, and your pension certificate, 
You state that your condition fs such that you believe you are no longer 
entitled to a pension and you therefore surrender your pension certificate 
and the check above mentioned. In response I have to advise you that 
in accordance with your reguest the check, dated the 4th instant, for 
$18 has been canceled and your name has been dropped from the 
pension roll. 

I have examined the records in 
had a very creditable service from ay 
during the War with Spain, and tha 
resulting disease of the heart during 


our pension case and find that you 
4, 1898, to February 13, 1899 
ou contracted rheumatism and 
e service, 
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I congratulate you upon the stand that you have taken. You were 
very patriotic enlisting in the service, and the Government had need of 
just such brave and Eva men as you were, and now your voluntary 
relinguishment of the pension is an additional evidence of your 
peretation and loyalty, and entitles you te the thanks of all good men, 
t would be very gratifying, indeed, if everybody who is receiving a pen- 
sion who honestly and conscientiously knows that it ought not to be 
given to them would take the same action that you have. I honor you 
and praise you for it. 

Very truly, yours, 
G. M. SauTzcaner, Commissioner, 

[Applause, ] 

I regard that letter of Mr. Martin as a certificate of highest 
honor. [Applause.] 

Mr. GRAY. Mr. Chairman, I am opposed to war, but as 
long as we have war I am in favor of pensions. The average 
age of the soldier of the Civil War is past 70 years. His allot- 
ment of three score years and ten has more than expired. He 
is standing upon the verge of the grave, listening for the bugle 
of time to call him to the great beyond. His final summons is 
past due. Time has invaded his home. His family is gone, 
and he is alone, hovering over the cold ashes of age in the 
bleak winter of life. Impelled by vicissitudes rather than 
choice, he has left the country for which he fought in the 
vigor of young manhood, to live with a son, or a daughter, or a 
grandchild, or to pass his few remaining days with some rela- 
tive or friend of his boyhood in the land of his birth. If you 
ask why he does not stay in a soldiers’ home, I answer, because 
it is not home. He would rather go back to a log house with a 
dirt floor and sleep on a bed of straw and live with his children, 
with his old-time neighbors, to be buried in his own church- 
yard among the graves of his family and departed friends. 

I am opposed to taking away the pensions of these old sol- 
diers. I believe that once a soldier of this Nation always a 
soldier of this Nation, [Applause.] 

Mr. WILLIS. Mr. Chairman, I am opposed to these amend- 
ments which have been offered to this bill. Without impugning 
the motives of anyone, or without even suggesting that my 
friend from Missouri [Mr. Bosianp], who gratuitously assumed 
that I was making a political speech, was undertaking to make 
a political speech himself, I want to say that I do not believe 
this is the time to legislate upon this great question. The very 
fact that these tv.o amendments which have been offered are 
utterly incongruous and inconsistent, and the further fact that 
probably there are not five Members on the floor at this time 
who know what the amendments provide, are sufficient reasons 
for me to form my conclusion that it is not wise or desirable 
or safe legislation in the interest of the country and of the old 
soldier to complicate the payment of pensions by the adop- 


‘tion of these amendments. | 


The question as to whether there ought to be any limitation 
as to the payment of pensions based upon the amount of income 
is a very grave question. I have a definite notion about that. I 
am of the opinion that pensions should be paid as a just obliga- 
tion of the Government to its faithful and patriotie defenders, 
and as an honorable recognition of the services of heroic men 
fighting for the flag. The granting of a pension is not a gratuity, 
neither is it an act of charity; but no matter what I believe, 
or what others believe, on that proposition, I want to suggest, 
absolutely without partisan feeling, that it seems to me it is 
unwise and unfair to the old soldiers to provide that not one 
single dollar of the pension money appropriated in this great 
appropriation bill shall be paid unless it shall be ascertained 
that the pensioner does not have more than a certain amount of 
income. Neither of the distinguished gentlemen from Missouri 
has undertaken to provide any means whereby the amount of 
this income can be ascertained. Unless some means shall be 
provided in the law for the ascertainment of the soldier’s in- 
come on pension day, all payment of pensions would be delayed 
indefinitely, and the old soldiers and those dependent upon 
them would suffer thereby. In my judgment a soldier is en- 
titled to his pension without being compelled to make oath that 
he is in need. This Government can not afford to be parsimoni- 
ous with the fast-disappearing army of 1861-1865. 

It is stated in the amendment proposed by the gentleman from 
Missouri [Mr. Rucker] that this pension money shall not be 
paid on any day of payment unless the Commissioner of Pen- 
sions shall have ascertained certain facts with reference to the 
income of the pensioners. Now, gentlemen, stop for a moment 
and think. What does that mean? Under the present method 
of paying pensions it means, if the law is to be lived up to, 
that at least four times a year in some method that the gentle- 
man from Missouri has not indicated in his amendment, and 
which he could not indicate in an amendment prepared hurriedly 
and introduced on a great appropriation bill of this kind—in 
some way the Commissioner of Pensions is to ascertain the 
monthly income of every pensioner in the country. Now, I 
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insist, gentlemen of the committee, that it is not a practical or 
just method of dealing with this question, even if the House is 


determined to abandon the policy which it has already decided 


Union and to those who did not fight for it until years after 
when they saw the benefits of a pension roll. 
Mr. GOOD. Does the gentleman think that is generosity? 


upon, namely, that of paying pensions, not only because of Mr. McKELLAR. It may not be generosity, but it is honesty. 
wounds received or diseases incurred in the service, but because | I think that is entirely fair, for this reason: I do not blame 
of age and length of term of service. I recognize the fact that | you gentlemen from the North for desiring to give liberal 


the gentleman from Missouri [Mr. Bortanp] is perfectly con- 
sistent in proposing this amendment, because, as I recall, he 
has always strenuously and consistently opposed pension legis- 
lntion based upon age and service, and I am not now question- 
ing his motives as to that, but I am saying to those who believe 
in the system of paying pensions that is now upon the statute 
books, that was put there under the leadership of that gallant 
old soldier who sits across the aisle, my colleague, Gen. SHER- 
woop [applause], if you believe in that system of paying pen- 
sions, it is unwise, it is unfair to the old soldiers of this country 
to provide in this slipshod method, in such a way that not even 
the author of the amendment himself can indicate, that the pen- 
sion shall be held up until the commissioner shall decide the 
amount of the income of each pensioner. This great civil strife 
closed almost a half century ago; the average age of its heroic 
survivors is over 70 years, and they are fast passing into the 
great beyond; their fond recollection is the eonsciousness of 
service well performed, and a Nation’s gratitude well earned. 
Let us not fail in appreciation at this late hour. I hope these 
amendments will be defeated. 

The CHAIRMAN, The Chair is going to recognize the gentle- 
man from Tennessee, and then the Chair hopes that the commit- 
tee will be ready to vote. 

Mr. McKELLAR. Mr. Chairman and gentlemen of the com- 
mittee, I am in favor of this amendment. I think my colleagues 
will agree that I have exhibited a very liberal attitude on the 
subject of pensions since I have been a Member of this House. 
As a member of a subcommittee of the Committee on Military 
Affairs that has to do with these matters I have seen that in 
every case where a man honestly fought for his country and by 
some mischance or accident had some defect in his record that 
did not involve moral turpitude, and where the ex-soldier needed 
the pension, I have always seen that that man went on the 
pension rolls, because I believe that a man who honestly fought 
for his country and honestly served his country in time of war 
ought to be on the pension rolls if by reason of old age or dis- 
ability incurred in the service he needs help and has no inde- 
pendent support. But I want to call the attention of gentle 
men of this committee to the remarkable figures about pensions. 
We pay $169,000,000, as provided in this bill, for pensions every 
year. How much do you suppose that all the nations of all the 
earth pay their ex-soldiers? Would not you think it reasonable 
to suppose that all the nations of all the earth would pay to 
their ex-soldiers as much pensions as we pay? The fact is all 
the nations of all the earth pay but $1,166,000 in pensions. We 
pay more than one hundred and fifty times as much as England, 
France, Germany, Russia, and all other nations put together 
pay. We actually pay to residents in Canada more money in 
pensions than the Gevernment of Canada pays to its own sol- 
diers in pensions. We pay more in any one week, nay, three 
times as much in a week, in pensions than all the nations of 
the earth pay in a year. I say we ought to be liberal toward 
our old soldiers, but we are carrying our liberality to an absurd 
extreme when we pay pensions to the rich just as we do to the 
needy, and to those who have expatriated themselves just as we 
do to our own citizens. 

Mr. WILLIS. Will the gentleman yield? 

Mr. McK ELLAR, We ought to be fair to them, but it does 
seem to me, in the interest ef good government and in the inter- 
est of economy and in justice to all our people, we should draw 
the line somewhere, and why should not we draw that line 
where it will net hurt? Why not withdraw these bounties to the 
rich? Why not withdraw them from the aliens? If a man is 
drawing as much as $2,000 a year in a salary or income, he 
does not need to be a pensioner upon the Government's bounty, 
in ny humble judgment. If he is patriotic, he ought not to want 
a pension. If he loves his country, he ought not to measure his 
love in money at so much per quarter. 

Mr. GOOD. Will the gentleman yield? 

Mr. McKELLAR, Yes. 

Mr. GOOD. The gentleman says he intends to be fair in 
the matter of paying pensions. I notice in the appropriation 
bill here before the House last year, simply making appropria- 
tions to pay the pensions whieh the law provides, the gentle- 
Inan voted against that appropriation bill. 

Mr. McKELLAR. That is entirely true and I expect to vote 
against this bill. I shall vote against any bill that yotes the 
People’s money indiscriminately to those who fought for the 


pensions to the deserving and needy old soldiers. I am with 
you in that. But, when you go further and incinde in your 
bills these enormous bounties to men in your districts, the 
great number of whom could have never heard the artil- 
lery roar, nor could never have seen the smoke of battle, 
then I am against you, for I take it, that none of us really 
believe that 50 years after the Civil War has closed, there are 
450,000 survivors of the Union Army as shown by these pension 
records, which survivors are still alive. Nature doves not ex- 
tend their lives simply because they were in the Army. Coming 
from the tenth district of Tenmessee, as I do, where my people 
are very naturally entirely opposed to pensions, which they are 
taxed to pay and no part of which they receive or ought to 
receive, I reflect their views and their wishes, as I believe, 
when I cast my vote against these bills. 

Mr. MADDEN. Will the gentleman yield? 

Mr. McKELLAR. On the other hand, though, whenever it 
comes to a question of being fair to the soldier who really 
fought for the Union, I always vote to put him on the pension 
roll, for I love the Union myself, and admire the patriotism 
and valor of the men who fought for it. 

Mr. MADDEN. Will the gentleman yield to a question? 

Mr. McKBLLAR. I will. 

Mr. MADDEN. Does the gentleman from Tennessee believe 
that such legislation as this tends to encourage the patriotism 
that is needed now in the face of a war with Mexico? 

Mr. MoKELLAR. I want to say to the gentleman. that if 
patriotism has fallen so low im this country that we have to 
pay for it in pensions, then God save our country. [fApplause.] 
I want to say to the gentleman that in that part of the country 
where I come from, from that part of our land that is south 
of the Potomac River, where we do not receive pensions as 
they do in the North-—— 

Mr. MADDEN. And where you ought not to. 

Mr. McKELLAR (continuing). If we have trouble with 
Mexico or any other nation, you will find the young men and 
the old men of our Southland, where we are not paid to be 
patriotic but where we love our country and our flag, rising as 
one man to defend the flag of the Republic. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. And at the same time rise as one man to 
prevent the payment of pensions to the old soldiers? 

Mr. BARTLETT and Mr. FESS rose. 

The CHAIRMAN. The gentleman from Georgia [Mr. Barr- 
LETT] is recognized. 

Mr. BARTLETT. Mr. Chairman, I desire to ask unanimous 
consent to close this debate in 10 minutes. 

Mr. HUMPHREY of Washington. Move to close it now. 

Mr. BARTLETT. Mr. Chairman, I ask unanimous consent 
that all debate on this amendment shal! be closed in 10 min- 
utes, and if I do not get unanimous consent I am going to move 
to close debate. 

Mr. FESS. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Georgia [Mr. Barr- 
LETT] asks unanimous consent to close the debate in 10 minutes. 
Is there objection? [After a pause.] The Chair hears none. 
The Chair is going to recognize the gentleman from Ohio [ Mr. 
Wess} now and the gentleman from Missouri [Mr. Rucker] 
to close. 

PENSIONS. 


Mr. FESS. Mr. Chairman, I have not said anything upon the 
pension legislation of this House, and what I say now will not 
impugn the motives of anybody in expressing his opinion, either 
in amendments proposed to the bill or what has been said in 
support of amendments. The situation growing out of the Civil 
War, where so much bitterness was inevitable, would cause 
one’s motives probably to be impugned if his utterances were 
not entirely clear when he speaks on pension matters. All I 
rise to say is this, that the Civil War was the greatest contest 
that history knows anything about between two wings of the 
Anglo-Saxon people, taking two distinet views of cur system of 
Federal Government, and when it closed the most remarkably 
dramatic and in many ways historical event that is known in 
the history of civfl government took place. I want to repeat to 
this group of men that, in my judgment, the greatest single Incl- 
dent in the history of civil government in the world was the 
successful ending of that war for the preservation of this Union. 
There is no doubt in the mind of any man upon either side of 
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this House as to that statement. It is now 49 years since that 
sublime scene at Appomattox took place, where the great gen- 
eral, the conquering hero, and leader of the forces of the Fed- 
eral Army, received, in recognition of the splendid abilities of 
the peerless man from Virginia, the leader of the Confederate 
forces, not the sword, but rather the symbol of surrender. The 
scene was brightened when it was stated that we do not want 
to humiliate anybody in this country, especially a soldiery of 
the type of those laying down their arms. Therefore that tre- 
mendous conflict closed with less rancor between the two leaders, 
as well as between their followers, and I do not believe any- 
thing ought to be said upon the floor now, either on this side or 
on that, that would indicate that we want to revive any ill feeling 
between the two sides. [Applause.] All I am asking, 49 years 
after its close, with the average age of those who fought for 
the Nation’s life beyond 70, when no great number can longer 
remain, is that we do not make any move in any way to reduce 
our appreciation of the men who fought in this struggle for the 
preservation of the Union. [Applause.] 

Let us not make any change of policy at this late day. I say 
this not to impugn anybody’s motive. I only ask Members not 
to run counter to their own judgment, but let the Sherwood 
bill stand unamended until we amend it by giving greater recog- 
nition. If such an amendment as that is proposed, I will sup- 
port it. These amendments subtract. Do not take it away. 
[Applause.] I would not take any pension away from the man 
70 years old, who leaves the United States to go into Canada, a 
newer country, to try to make a home there because, perhaps, 
there is an opportunity, or, at least, a better opportunity, up 
there that he has not had here beceuse of the incentives held out 
to settlers. I would not take it away from him. I would not 
take it away from the man who, because of his ability, is en- 
abled to draw $100 a month, for I would not want to put our 
pension policy upon a pauper basis, but would want to put it 
on a service basis. And because he happens to be able to com- 
mand a salary, I would not punish him by taking it away from 
him. I call upon the membership of this House in 1914, 5 
years after the struggle has closed, not to start a movement to 
reduce our appreciation of the men who fought in this tremendous 
war for the Union. And that is not said in any derogation of 
the splendid abilities and soldierly qualities that are recognized 
in the men who fought on the other side of this great struggle. 

I speak to my friends from the Southland and I speak to my 
friends from the Northland. Let us act now as if we have 
not forgotten the valiant services of the gallant men or lessened 
the appreciation that we owe to this citizenship. I hope that 
both of these amendments will be voted down and that we shall 
take no backward step in our treatment of the men who made 
possible the Nation as we behold it to-day, a half century later. 
[Applause. ] 

The CHAIRMAN. 
expired. 


[Mr. RUCKER addressed the committee. See Appendix.] 


Mr. BARTLETT. Mr. Chairman, I ask unanimous consent 
that the gentleman from Ohio [Mr. SHERWoop] may have three 
minutes. 

The CHAIRMAN. The gentleman from Georgia [Mr. Bart- 
LETT] asks unanimous consent that the gentleman from Ohio 
[Mr. SHerwoop] may have three minutes. Is there objection? 

There was no objection. 

Mr. SHERWOOD. Mr. Chairman, I have voted, I believe, 
consistently against giving old-age pensions to soldiers who 
have renounced their allegiance to the United States. I think 
I shall vote for the Borland amendment, because that -takes 
care of every soldier who was disabled in the service. I can 
not understand how that will do any injustice to any soldier 
who served during the Civil War. 

I have always opposed age pensions. I said on the floor of the 
House when my pension bill was pending that I was in favor 
of a pension for service and disability. That age pension pro- 
vision was put on in the Senate as a compromise. I do not be- 
lieve there is any merit in being old. In two Congresses I 
have been the oldest man in Congress, and if there is any merit 
in being old or any virtue in being old then I am the most vir- 
tuous man in this Congress. [Laughter and applause.] When 
my pension bill was finally enacted I said I would never accept 
a pension under the Sherwood bill, because it pensioned a man 
for age, or because he was old. I never have and never will 
apply for a pension under that law, because I believe in making 
the pension roll a roll of honor, for service or disability. [Ap- 
plause.] I shall support this amendment, because I do not be- 
lieve that a man who thinks this country is not good enough to 
live in, a man who repudiates that flag that hangs above our 
handsome Chairman, and who swears allegiance to a foreign 


The time of the gentleman from Ohio has 


country, has any business to take money out of the United 
States Treasury. I am in favor of taking all we can get for 
soldiers who still stand by the flag. [Applause.] 

The CHAIRMAN. An amendment has been offered by the 
gentleman from Missouri [Mr. Rucker], and to that a substi- 
tute is offered by the gentleman from Missouri [Mr. Borranp). 
The question will first be taken on the substitute. 

Mr. GORDON. Can we not have the substitute reported? 

Mr. GORMAN. I ask unanimous consent that the substitute 
and amendment be reported. 

The CHAIRMAN. The Clerk will report the substitute. 

The substitute offered by Mr. Bortanp was again read. 

The question being taken on the substitute, on a division (de- 
manded by Mr. Borntanp) there were—ayes 28, noes 80. 

Accordingly the substitute was rejected. 

The CHAIRMAN. The question now recurs upon the orig- 
inal amendment offered by the gentleman from Missouri { Mr. 
RUCKER]. 

Mr. RUCKER. Mr. Chairman, in view of the returns we 
have just had, I ask unanimous consent to withdraw the amend- 
ment. 

The CHAIRMAN. The gentleman can not withdraw the 
amendment except by unanimous consent. 

Several Members objected. 

The question being taken, the amendment was rejected. 

The Clerk resumed and completed the reading of the bil! 

Mr. BARTLETT. Mr. Chairman, I move that the committee 
do now rise and report the bill back to the House with the 
recommendation that it do pass. 

Mr. RUCKHER. Pending that, I ask unanimous consent to 
revise and extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to revise and extend his remarks in the Reconp. 
Is there objection? 

There was no objection. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Georgia [Mr. Bartietrr]. 

‘The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Murray of Oklahoma, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
(H. R. 15280) making appropriations for the payment of in- 
valid and other pensions of the United States for the fiscal year 
ending June 30, 1915, and for other purposes, and had directed 
him to report the same back to the House with the recommenda- 
tion that the bill do pass. 

Mr. BARTLETT. Mr. Speaker, I move the previous question 
on the bill to the final passage. 

The previous question was ordered. 

The bill was ordered to be engrossed and read a third time, 
and it was accordingly read the third time, and passed. 

On motion of Mr. BartietT, a motion to reconsider the last 
vote was laid on the table. 

CONTRIBUTIONS FOR POLITICAL PURPOSES. 

Mr. RUCKER. Mr. Speaker, I desire to file a privileged re- 
port (H. Rept. 655) of the committee appointed under House 
resolution 256, to investigate and report whether any Member 
has been guilty of violating the provisions of the criminal code 
by soliciting contributions for political purposes, known as the 
Doremus investigation, and to announce that on some day next 
week I will call up the matter for consideration. I file also the 
views of the minority and ask that both reports be printed. 

The SPHAKER. The report and the views of the minority 
will be printed and referred to the House Calendar. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 5065. An act for the relief of Mirick Burgess; to the Com- 
mittee on Military Affairs, 

8.1703. An act for the relief of George P. Chandler; to the 
Committee on Military Affairs, 

8.1086. An act for erecting a suitable memorial to Jobo 
Ericsson; to the Committee on the Library. , 

S. 5066. An act to increase the authorization for a public 
building at Osage City, Kans.; to the Committee on Public 
Buildings and Grounds. 

S. J. Res. 95. Joint resolution providing for method of im- 
proving channels giving access to military reservations or forti- 
fications; to the Committee on Military Affairs. 

S. J. Res. 139. Joint resolution to authorize the President to 
grant leave of absence to an officer of the of Engineers 
for the purpose of accepting an appointment under the Govert- 

























































ment of China on works of conservation and public improve- 
ment; to the Committee on Military Affairs. 


WILLIAM T. GRADY—LEAVE TO WITHDRAW PAPERS. 

By unanimous consent, at the request of Mr. CAMPBEIL, 
leave was granted to withdraw from the files of the House, with- 
out leaving copies, the papers in the case of William T. Grady, 
Sixiy-third Congress, second session, no adverse report having 
been made thereon, 

LEAVE OF ABSENCE. 
3y unanimeus consent, leave of absence was granted to Mr. 
Duireick, for 10 days, on account of illness. 
ADJOURNMENT. 


Mr. BARTLETT. Mr. Speaker, I move that the House do 
now adjourn, 

The motion was agreed to; accordingly (at 6 o’clock and 15 
minutes p. m.) the House adjourned until Monday, May 11, 
1914, at 12 o’clock noon. 





EXECUTIVE COMMUNICATION, 


Under clause 2 of Rule XXIV, a letter from the Seerctary of 
the Treasury, transmitting copy of a communication of the Sec- 
retary of War, submitting estimates of deficiency in appropria- 
tions required by the War Department for the fiseal year ending 
June 30, 1914 (H. Doc, No. 970), was taken from the Speaker's 
table, referred to the Committee on Appropriations, and ordered 
to be printed. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. GORMAN, from the Committee on the District of Colum- 
bia, to which was referred the bill (H. R. 8593) amending the 
building regulations of the District of Columbia by providing 
for the better protection of persons engaged in and about the 
construction, repairing, alterations, or removal of buildings, 
bridges, viaducts, and other structures, reported the same with 
amendment, accompanied by a report (No, 649), which said bill 
and report were referred to the House Calendar. 

Mr. DUNN, frem the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 13611) authoriz- 
ing the Secretary of the to disregard the provision 
contained in the public-building act approved March 4, 1913. 
requiring open space for fire protection about the proposed 
Pederal building at Salisbury, Md., reported the same without 
amendment, nccompanied by a report (No, 650), which said bill 
and report were referred to the House Calendar. 

Mr. CARLIN, from the Committee on the Judiciary, to which 
was referred the resolution (H. J. Res. 168) proposing an 
amendment to the Constitution of the United States, reported 
the same without amendment, accompanied by a report (No. 
652), which said bill and report were referred to the House 
Calendar. 

Mr. CHANDLER of New York, from the Committee on the 
Judiciary, to which was referred the resolution (H. J. Res. 1) 
proposing an amendment to the Constitution of the United 
States extending the right of suffrage to women, reported the 
same without amendment, accompanied by a report (No. 653), 
which said bill and report were referred to the House Calendar. 

Mr. FLOYD of Arkansas, from the Committee on the Judi- 
ciary, to which was referred the bill (S.485) to amend section 1 
of an act entitled “An act to codify, revise, and amend the laws 
relating to the judiciary,” approved March 3, 1911, reported the 
same without amendment, aceompanied by a report (No. 654), 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, 


Mr. McK ELLAR, from the Committee on Military Affairs, to | 
which was referred the bill (H. R. 16358) for the relief of Abra- 
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By Mr. EDWARDS: A bill (H. R. 16414) providing for a 
military highway between the Government arsenal at Augusta, 
Ga., and the Government fort at Fort Screven, Tybee Island, 
Ga., by way of the Old Stockade in Jenkins County, Ga.; to the 
Committee on Military Affairs. 

By Mr. BAKER: A bill (H. R. 16415) authorizing the Secre- 
tary of War to make certain donations of condemned cannon and 
cannon balls; to the Committee on Military Affairs. 

By Mr. ADAMSON: A bill (H. R. 16416) to provide for recog- 
nizing the services of certain officers of the Army and Navy, late 
members of the Isthmian Canal Commission, by extending to 
them the thanks of Congress; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. POST: Joint resolution (H. J. Res. 265) relating to 
the awards and payments thereon in what is commonly known 
as the Plaza eases; to the Committee on Public Buildings and 
Grounds. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H.. R. 16417) granting an increase 
of pension to James Edward Dare; to the Committee on Invalid 
Pensions. 

Also. a bill (H. R. 16418) granting an increase of pension to 
Adam Forney; to the Committee on Invalid Pensions. 

By Mr. BARNHART: A bill (H. R. 16419) granting an in- 
crease of pension to John H. Smith; to the Committee on In- 
valid Pensions. 

By Mr. BELL of Georgia: A bill (H. R. 16420) granting an 
increase of pension to Artaminsa Carpenter; to the Committee 
on Pensions. 

By Mr. BOWDLE: A bill (HB. R. 16421) granting an increase 
of pension to Missoura A. Foster; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16422) granting an increase of pension to 
John W. Hamilton; to the Committee on Pensions. 

Also, a bill (H. R. 16423) granting an increase of pension to 
Joseph H. Woodruff; to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 16424) for the 
relief of Lioyd C. Stark; to the Committee on Naval Affairs. 

By Mr. CONRY: A bill (H. R. 16425) for the relief of the 
Schwarzchild & Sulzberger Co.; to the Committee on Claims. 

By Mr. FERGUSSON: A bill (H. R. 16426) granting a pen- 
sion to Harry 8S. Comrey; to the Committee on Pensions. 

By Mr. FOSTER: A bill (H. R. 16427) granting a pension to 
Elizabeth Hale; to the Committee on Invalid Pensions. 

By Mr. GILMORDE: A bill (H. R. 16428) granting a pension 
to Thomas J. Moore; to the Committee on Pensions. 

By Mr. HUGHES of West Virginia: A bill (H. R. 16429) for 
the relief of the estate of Richard Brown, deceased; to the 
Committee on War Claims. 

By Mr. KEISTER: A bill (H. R. 16430) for the relief of 
John Oursier; to the Committee on Military Affairs. 

By Mr. KINKAID of Nebraska: A bill (H. R. 16431) to 
validate the homestead entry of William H. Miller; to the Com- 
mittee on the Public Lands. 

By Mr. NEELY of West Virginia: A bill (H. R. 16432) grant- 
ing an increase of pension to Francis M. Hockinbery; to the 
Committee on Invalid Pensions. 

By Mr. PETERS of Maine: A bill (H. R. 16433) granting a 

to Edward J. Glennon; to the Committee on Pensions. 

Also, a bill (H. R. 16434) granting an increase of pension to 
Levi Walker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16435) for the relief of Stephen A. Win- 
chell; to the Committee on Military Affairs. 

By Mr. POST: A bill (H. R. 16436) granting an increase of 
pension to David R. Jacobs; to the Committee on Invalid Pen- 
sions. 


Also, a bill (H. R. 16437) granting an increase of pension to 
; James W. Welsh; to the Committee on Invalid Pensions. 
| By Mr. ROUSE: A bill (H. R. 16438) granting an increase 
| of pension to Andrew J. Dolph; to the Committee on Invalid 


Pensions. 
By Mr. CLINE: A bill (Et. R. 16439) granting an increase of 


ham Kauffmann, reported the same without amendment, aceom-| Pension to Nelson J. Letts; to the Committee on Invalid Pen- 


panied by a report (No. 651), which said bill and report were 


referred to the Private Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


sions. 





PETITIONS. ETO 
Onder clause 1 of Rule XXII, petitions and papers were laid 


Under clause 3 of Rule XXTI, bills, resolutions, and memorials ! om the Clerk’s desk and referred as follows: 


were introdneed and severally referred as follows: 


By the SPEAKER (by request) : Petitions of sundry citizens 


By Mr. GREGG: A bill (H. R. 16413) authorising the erection | of Redondo Beach, Cal.; Roberts, [ll.; Middletown, N. Y.; and 
of a post-oflice building at Crockett, Tex.; to the Committee on | Indianapolis, Ind., against polygamy in the United States; te 


Public Buildings and Grounds. 


the Committee on the Judiciary. 




















’ 





* een eet er oul : 4 


8394 


Also (by request), petition of the city council of New Orleans, 
La., favoring Hamill bill (H. R. 5139) to pension postal em- 
ployees; to the Committee on Reform in the Civil Service. 

By Mr. AIKEN: Resolutions of a Democratic convention of 
Anderson County, 8S. C., indorsing administration of President 
Wilson; to the Committee on Interstate and Foreign Commerce. 

By Mr. ALLEN: Petitions of sundry citizens of Hamilton 
County, Ohio, and other citizens of Ohio, against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. ASHBROOK: Petition of the Coshocton (Ohio) Glass 
Co., protesting against national prohibition; to the Committee 
on the Judiciary. 

By Mr. BAILEY (by request): Petitions of A. J. Bird, J. S. 
Oakes, F. G. Kellar, Ira King, Walter Furl, D. W. Dietz, V. G. 
Sowman, R. H. Hammer, L. D. Miller, C. W. Shaffer, F. H. 
Randle, Daniel Statler, M. L. Rankin, J. R. Keeler, W. E. Old- 
ham, M. W. Shaffer, John Hitshew, D. B. Kring, W. B. Benson, 
W. A. Blough, H. V. Eppley, J. 8. Mosholder, J. H. Kring, J. 8. 
Long, Jacob Esterly, Solomon Kimmel, C. 8S. Mishler, C. E. 
Thomas, E. T. Grubb, George Wentz, David G. Evans, Henry 
Blum, J. T. Glesmer, B. E. Slick, Homer Blanset, R. W. Mardis, 
Frank Harbaugh, S. R. Cullis, W. H. Queer, M. W. Swabb, 
H. M. Heinze, J. C. Hildebrand, A. L. Hildebrand, J. W. Heinze, 
BE. T. Heffley, A. C. Ahlborn, George Boxerdale, Charles A. 
Manges, T. J. Hughes, E. E. Hickler, George Brown, F. E. 
Cooper, J. W. Schnabel, T. B. Dixon, George P. Bauer, J. F. 
Leese, C. E. Frank, 8. J. Davis, Alex Hofecker, EB. P. Ditzeler, 
M. S. Edwards, C. M. Gill, Anderson Wertz, J. W. Harshberger, 
Jacob Wingard, Lee Wingard, J. D. Strayer, S. N. Carpenter, 
F. B. Kinzey, H. H. Bolden, Cecil Criller, Benoni Kauffman, 
Ii. F. Heffley, Henry Grush, W. H. C. Sprengle, Lewis Weaver, 
John Dignan, F. L. Wilson, Harry Wolfard, A. M. Wilson, 
R. W. Wallace, John Philips, J. A. Atkinson, William K. Moore, 
Gabriel Klue, Henry Lenhart, D. 8. Wilson, S. D. Bracken, 
G. Collins, E. B. Stockberger, Jacob Wallace, J. C. Neff, L. S. 
Berkey, H. L. Berkey, N. L. Boyts, George Hofecker, Joseph 
Kantner, William J. Pifer, H. W. Manges, H. M. Shaver, C. H. 
Kieffer, George W. Shaver, Daniel Snavely, 8. A. Whyte, 
George Moyer, H. 8. Slick, William H. Shaver, R. W. Horner, 
Edgar Bentley, H. H. Weimer, G. H. Wolfe, R. ‘oO. Miller, R. E. 
Boyt, Robert Stephens, W. L. Kauffman, all of Johnstown, Pa., 
for passage of House joint resolution 168, relative to national 
prohibition; to the Committee on the Judiciary. 

Also (by request): Petitions of Brice Sell, F. A. Langham, 
J. U. Benton, J. A. Sell, Fred Benton, Simon Sell, Martin 8S. 
Greenleaf, D. D. Sell, C. L. Anderson, Leo Schilling, J. H. 
Harker, John Sell, T. A. Sell, S. A. Sell, Mrs. Fred Benton, Mrs. 
J. U. Benton, Mathew Sell, Amelia Benton, Mary Benton, Mrs. 
A. Water, Ruth E. Benton, Mary Sell, Mrs. Luke Bowser, Ches- 
ter Langham, Sara M. Langham, Mrs. James A. Sell, Mrs. C. R. 
Allen, Mrs. Brice Sell, Mrs. Jennie Sell, Mrs. David Beck, 
Arvilla Sell, Edna Anderson, Mrs. Minnie Baker, Harry Baker, 
Kmory Langham, Mrs. F. A. Langham, Essington Bowser, Mrs. 
Sarah E. Allison, Mrs. Margaret Feighter, Mrs. Clara Sell, 
all of Hollidaysburg; Jerry Snowberger, Ira Snowberger, A. L. 
Miller, Archie Claar, Burdine Claar, E. H. Claar, Grant Snow- 
berger, Sue Keagy, H. D. King, Mrs. H. 8S. King, Gary Ruggles, 
Florine Snowberger, Louis Holland, Luke Bowser, Marella 
Snowberger, Rachel R. Claar, Florine Claar, B. R. Zeigler, Jen- 
nie R. Zeigler, Mrs. George Zeigler, Pearl Miller, Elmer Zeigler, 
all of Bast Freedom; also, J. M. Greenleaf, Anthony Walters, 
J. H. De Haas, Mrs. Elizabeth Wineland, Mrs. J. M. Greenleaf, 
Bertha Greenleaf, Anna Greenleaf, Harriet M. McGraw, all of 
McKee; also, F. A. Bowser, James W. Hammel, Mrs. James 
Hammel, Mrs. Laura Wyant, Mrs. Grover Diehl, Mrs. Bertha 
Hammel, Miss Laura Hammel, all of Newry; also, Ethel A. 
Manges, of Roaring Spring; Mrs. Laura Hoover, of Brooks 
Mills; and William B. Singer, of Lamersville; H. G. King, Mrs. 
Grant Snowberger, East Freedom; all in the State of Pennsyl- 
vania, for passage of House joint resolution 168, relative to 
national prohibition. 


Also, petitions of White, Hentz & Co., of Philadelphia; 
John Finn, of South Fork; and J. V. Leonard, of Gallitzin, all in 
the State of Pennsylvania, protesting against national prohibi- 
tion; to the Committee on the Judiciary. 

Also, petitions of the Spangler Branch of the William A. 
Sunday Antiliquor Association and the Men’s Club of the Span- 
gler Presbyterian Church, favoring national prohibition; to the 
Committee on the Judiciary. 

Also, petition of. Local Union, No. 146, United Mine Workers 
of America, of Hopewell, Pa., favoring Government intervention 
in mining district of Colorado; to the Committee on the Judi- 
ciary. 
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By Mr. BAKER: Petition of sundry citizens o2 New Jersey, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

Also, petition of sundry citizens of New Jersey, against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. BARNHART: Petition of sundry citizens of Laporte, 
Michigan City, South Bend, Rochester, Lapaz, Akron, Misha- 
waka, Hamlet, Elkhart, Knox, and other cities in the State of 
Indiana, in opposition to Hobson prohibition amendment; to the 
Committee on the Judiciary 

By Mr. BATHRICK: Petitions of sundry citizens of Barber- 
ton; the Methodist Episcopal Church and citizens of Akron, 
Ohio; and the Second Christian Church of Warren, Ohio, favor- 
ing national prohibition; to the Committee on the Judiciary. 

Also, petition of various officers of the Political Equality 
Club of Warren and Jefferson Suffrage League, of Ashtabula, 
Ohio, favoring woman suffrage; to the Committee on the Judi- 
ciary. 

By Mr. BEALL of Texas: Petition of the First Methodist 
Church of Dallas, Tex., favoring Federal censorship of motion 
pictures; to the Committee on Education. 

Also, petition of sundry citizens of Dallas, Tex., favoring 
House bill 12928, to amend postal laws; to the Committee on 
the Post Office and Post Roads. 

Also, petition of sundry citizens of Dallas, Tex., and Dallas 
County, Tex., against Sabbath-observance bill; to the Com- 
mittee on the District of Columbia. 

By Mr. BROWNING: Petition of 330 citizens of Camden, 
N. J., protesting against national prohibition; to the Committee 
on the Judiciary. 

Also, petition of 42 citizens of Gloucester County and 13 citi- 
zens of Swedesboro and Bridgeport, all in the State of New 
Jersey, favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. BRUCKNER: Memorial of Hebrew-American Typo- 
graphical Union No. 83, International Typographical Union, 
relative to the Bartlett-Bacon bill (H. R. 1878); to the Com- 
mittee on the Judiciary. 

Also, petition of 146 voters of the twenty-second New York 
congressional district, protesting against national prohibition; 
to the Committee on the Judiciary. 

By Mr. CARY: Petitions of John Kohn, William Peterson, 
H. Macklatt, F. Winknetz, F. Wans, Thomas Rymers, Joseph 
Sheaffer, August Haas, Frank Koenig, H. Guertkon, George 
Bingham, Adolph Wilde, Herman Deedrich. Paul Luepke, 
Robert Oberdas, J. Myruck, F. Hoenig, William WBngle, M. 
Twoka, Anton Worzala, H. Krokea, T. Troker, 8S. Stamevebski, 
and M. Zermuramy, all of Milwaukee, Wis., protesting against 
the passage of House joint resolution 168 and Senate joint 
resolutions 88 and 50 or any other prohibition measures which 
tend to prohibit the manufacturer, sale, shipment, or importa- 
tion of any kind of alcoholic beverages; to the Committee on 
the Judiciary. 

Also, petition of the Wisconsin Brewers’ Association and sun- 
dry citizens of Milwaukee, Wis., against national prohibition; 
to the Committee on the Judiciary. 

By Mr. CURRY: Petitions of F. Hurdy, Edward Price, F. H. 
Fowles, E. J. Scott, Henry P. Bryant, Julia Punt, E. L. Ingham, 
John Stark, Ruth Bayless, Christine Bryant, Silas Williams, 
J. Ingold, Maye Robertson, Otis J. Hunt, and Forbes H. Brown, 
all of Vallejo, Cal., to submit amendment prohibiting importa- 
tion, manufacture, and sale of intoxicating liquors; to the Com- 
mittee on the Judiciary. 

Also, petition by the Farmers & Merchants Bank, of Stock- 
ton; P. E. Platt, of Stockton; the Union Safe Deposit Bank, of 
Stockton; the members of the Grain Trades Association of 
California; R. B. Teefy, for the San Joaquin Valley Bank, of 
Stockton; the governing board, associate membership of the 
Knights of the Royal Arch; German-American League of Cali- 
fornia, all of the State of California, against the passage of the 
Hobson national constitutional prohibition resolution; to the 
Committee on the Judiciary. 

By Mr. DALE: Petitions of E. E. Bennett, Martin Wing, 
G. H. Armstrong, E. La Montagues, all of New York City, pro- 
testing against national prohibition; to the Committee on the 
Judiciary. 

By Mr. DILLON: Petition of sundry citizens of Fort Pierre, 
S. Dak., favoring women’s suffrage amendment; to the Col- 
mittee on the Judiciary. 

By Mr. DIXON: Petition of 24 voting citizens and. the 
Methodist Episcopal Church, of Dupont; 50 citizens of wer 
town; 150 citizens of Madison; 50 citizens of Moores Hill; 
citizens of Seymour; the Woman's Christian en Dason 
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of Dearborn; and 36 citizens of Decatur County, all of. the 
State of Indiana, favoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. DUNN: Petition of sundry citizens of East Robert- 
son, N. Y., favoring national prohibition; to the Committee on 
the Judiciary. 

By Mr. ESCH: Petition of the New York Peace Society, ap- 
proving mediation to prevent war with Mexico; to the Com- 
mittee on Foreign Affairs. 

Also, memorial of the Racine Civics Study Class, urging pas- 
sage of the Bristow-Mondell resolution relative to franchise for 
women; to the Committee on the Judiciary. 

By Mr. FERGUSSON: Petitions of J. T. Lewis, R. R. Wilson, 
and 84 other citizens of Jordan, House, Portales, and McAlis- 
ter; Earl B®. Forbes, J. J. Basden, and 43 other citizens of 
Clovis; Mrs. R. R. Yelland, B. H. Porter, Dr. R. D. Holt, and 
26 other citizens of Espanola; W. 8S. Gilliam, EB. L. Forgason, 
and 41 other citizens of Mesilla Park; the Sunday Schoo! Con- 
vention, signed by its presiding officer, W. J. Morgan, of Mc- 
Alister, all in the State of New Mexico, for national prohibi- 
tion; to the Committee on the Judiciary. 

Also, petition of Matias Romero, Pablo Martinez, and 10 other 
citizens of San Marcial and Clyde, N. Mex., favoring the passage 
of House bill 12929, including section 6 thereof, to amend postal 
laws; to the Committee on the Post Office and Post Roads. 

Also, petition of Matias Romero and 21 other citizens of San 
Marcial, Clyde, and San Antonio, N. Mex., protesting against 
the enactment of legislation closing the barber shops in the 
District of Columbia on Sunday; to the Committee on the 
District of Columbia. 


Also, petition of W. P. Riley, Hon. Eugene L. Brewer, Hon. 
FE. M. Teel, and 37 other citizens of Hope, N. Mex., and vicinity, 
favoring the enactment of legislation establishing a national 
flexible currency; to the Committee on the Judiciary. 

Also, petitions of the Union Church, representing 100 people, 
of Fort Sumner; a singing school, representing 20 people, of 
Melrose; a citizens’ meeting, representing 125 people, of Taiban ; 
a mass meeting, representing 400 people, of Las Vegas; a meet- 
ing of cattlemen and ranchmen, represeting 25 people, of Min- 
eral Hill; the East Mora County Bible School Association, rep- 
resenting 272 people, of Roy; the Liberty Sunday School, repre- 
senting 32 people, of Roy; the Methodist Episcopal Church, rep- 
resenting 300 people, of Las Cruces; the Presbyterian Church, 
representing 100 people, of Las Cruces, all in the State of New 
Mexico, favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. FERRIS: Petition of the working class of Chickasha, 
Okla., relative to intervention by the Government in mining 
trouble of Colorado; to the Committee on the Judiciary. 

By Mr. GOODWIN of Arkansas: Petition of sundry citizens of 
Prescott, Ark., favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. GRAHAM of Pennsylvania: Petition of various voters 
of the second congressional district of Pennsylvania; M. A. 
Jackson and BE. M. Slappclerk, of Philadelphia, Pa., protesting 
against national prohibition ; to the Committee on the Judiciary. 

Also, petition of various voters of Port Royal and the Presby- 
terilan Church of Port Royal, Pa., favoring national prohibition ; 
to the Committee on the Judiciary. 

Also, memorial of Manufacturers’ Association of Erie, Pa., 
relative to bills to regulate the conduct of interstate business; 
to the Committee on the Judiciary. 

By Mr. HAYDEN: Petition of Elfrido Ara and 48 other resi- 
dents of Pirtleville, Ariz., in favor of the Lindquist pure-fabric 
law; to the Committee on Interstate and Foreign. Commerce. 

Also, petition of Josiah Fike and 20 other citizens, of J. W. 
Owen Post, No. 5, Grand Army of the Republic, of Phoenix, 
Ariz., against changing United States flag; to the Committee 
on the Judiciary. 


Also, petition of 115 citizens of Prescott, Ariz., favoring na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of H. F. Courter and 12 other citizens of Solo- 
monville, Ariz, favoring House bill 12928, to amend postal 
laws; to the Committee on the Post Office and Post Roads. 

Also, petition of sundry citizens of Thatcher, Ariz., favoring 
equal suffrage; to the Committee on the Judiciary. 


Also, petition of H. F. Courter and 14 other residents of 


Solomonville, Ariz., against the passage of House bill 7826, a 
bill to provide for closing barber shops in the District of Colum- 
bia; to the Committee on the District of Columbia. 


By Mr. HINEBAUGH: Petition of various voters of the 


twelfth congressional district of Illinois, protesting against na- 
tional prohibition; to the Committee on the Judiciary. 


LI——529 





















8395 


By Mr. HOWELL: Thirty-four telegrams from Charles H. 








Smith, H. Buchmiller, A. L. Brewer, T. H. Carr, Robert L. 
Proudfit, James Pingree, Last & Thomas, A. P. Biglow, Ogden 
Wholesale Drug Co., Murphy Hardy Co., A. R. McIntyre, J. L. 
Carlson, J. N. Spargo, Dr. C. F. Osgood, C. J. Humphries, T. D. 
Ryan, F. Fouts, George McCormick, W. H. Harris, H. M. Rowe, 
Patrick Healy, G. H. Tribe & Co., Ogden City Ice Co., W. B. 
Porterfield, M. 8. Browning, J. W. Abbot, Joseph Scowscroft, 
Union Portland Cement Co., Buchmiller & Flower, Thomas G. 
Burt, W. H. Chevers, A. M. Miller, Frank J. Stevens, and David 
Mattson, all of Ogden, Utah, protesting against national con- 
stitutional prohibition amendment; to the Committee on the 
Judiciary. 


Also, petitions of various churches representing 680 citizens 


of Salt Lake City, 272 citizens of Ogden, 50 citizens of Garland, 
105 citizens of Tremonton, 23 citizens of Ferron, 50 citizens of 
Logan, 16 citizens of Delta, 26 citizens of Richfield, 65 citizens 
of Moab, and 21 citizens of Ephraim, all in the State of Utah, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 


By Mr. HULINGS: Petition of 18 citizens of Oil City, Pa., 


protesting against national] prohibition; to the Committee on the 
Judiciary. 


Also, petitions of the First Presbyterian Sunday School, 


Ridgway, representing 250 persons; the Christian Endeavor 
Society, Ridgway, representing 40 persons; the Ridgway Free 
Methodist Church, Ridgway, representing 40 persons; the Trin- 
ity Methodist Episcopal Church, Ridgway, representing 800 per- 
sons; the Ridgway Presbyterian Missionary Society, Ridgway, 
representing 30 persons; the Woman’s Home Missionary Society, 
Ridgway, representing 56 persons; the Epworth League of 
Trinity Methodist Episcopal Church, Ridgway, representing 43 
persons; the Woman’s Christian Temperance Union, Youngyville, 
representing 62 persons; the Missionary Society, Second Presby- 
terian Church, Oil City, representing 90 persons; the Children’s 
Aid Society, Oil City, representing 75 persons; and the Trinity 


Sunday School, Spartansburg, representing 19 citizens, al! in 


the State of Pennsylvania, favoring House resolution 168, the 
Hobson resolution, for national prohibition by Federal amend- 
ment to the Constitution; to the Committee on the Judiciary. 


Also, petition signed by 109 voters of Grove City, Mercer 
County, Pa., in favor of the national prohibition amendment; to 
the Committee on the Judiciary. 

By Mr. HUMPHREY of Washington: Petition of sundry citi- 
zens of the State of Washington, against national prohibition; 
to the Committee on the Judiciary. 

Also, petitions of various churches representing 21 citizens of 
Seattle, 100 citizens of Mount Vernon, 30 citizens of Friday Har- 
bor, 55 citizens of Renton, 35 citizens of Belleville, and 60 citi- 
zens of Allen, all in the State of Washington, favoring national 
prohibition ; to the Committee on the Judiciary. 

By Mr. IGOE: Petition of the J. B. Sickles Saddlery Co. and 
the P. K. Engineers of St. Louis, Mo., protesting against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. KEISTER: Petition of 120 citizens of Mount Pleasant, 
55 citizens of Irwin, 83 citizens of Scottdale, and sundry citizens 
of Slippery Rock, all in the State of Pennsylvania, favoring na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Slippery Rock, Pa., favor- 
ing national prohibition ; to the Committee on the Judiciary. 

By Mr. KINDEL: Petition of sundry citizens of Denver, Colo., 
favoring House bill 12928, to amend postal laws; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petitions of sundry citizens of Denver and Fort Lupton, 
Colo., protesting against passage of the Sabbath-observance bill; 
to the Committee on the District of Columbia. 

Also, petitions of sundry citizens of the fifth congressional 
district of Colorado and sundry citizens of Denver, Colo., pro- 
testing against national prohibition; to the Committee on the 
Judiciary. 

By Mr. KINKEAD of New Jersey: Petitions of F. L. Wester- 
field, T. J. Mallory, and sundry citizens of the eighth congres- 
sional district of New Jersey, protesting against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. KONOP: Memorial of the University Club; the Ra- 
cine Suffrage Association, of Racine; and sundry citizens of 
Peshtigo, all in the State of Wisconsin, relative to franchise for 
women ; to the Committee on the Judiciary. 

Also, petition of Carl Fredrickson and others, of Athelstone, 
Wis., protesting against national prohibition; to the Committee 
on the Judiciary. 

By Mr. LONERGAN: Petition of the Equal Franchise League, 
of New Britain, Conn., favoring the passage of the Bristow- 
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Mondell resolution enfranchising women; to the Committee on 
the Judiciary. 

By Mr. McCLELLAN: Petition of 305 citizens of Ulster 
County, N. Y., protesting against national prohibition; to the 
Committee on the Judiciary. ‘ 

By Mr. McCOY: Petitions of 4,885 citizens of the ninth con- 
gressional district of New Jersey, against national prohibition ; 
to the Committee on the Judiciary. 

Also, petition of 8,000 citizens of Essex County, N. J., against 
national prohibition ; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of Essex County, N. J., and 
other cities of New Jersey, favoring national prohibition; to the 
Committee on the Judiciary. 

Also, petition of various banks of Newark, N. J., favoring 
amendment to income-tax law; to the Committee on Ways and 
Means. 

By Mr. McGILLICUDDY: Petitions and resolutions of the 
Hatton Memorial Methedist Episcopal Church, of Livermore 
Falls; the Hannibal Street Methodist Episcopal Church, of 
Lewiston; the Park Street Methodist Episcopal Church, of 
Lewiston; the High Street Congregational Church, of Auburn; 
Bast Hebron Grange, No. 300, of Turner; Advance Lodge, No. 
10, Independent Order of Good Templars, of South Lewiston; 
and sundry citizens of Hast Hebron and Livermore Falls, all of 
the State of Maine, favoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. MAGUIRE of Nebraska: Petitions of various churches 
and organizations, representing 1,071 citizens of Lincoln, Nebr., 
favoring national prohibition; to the Committee on the Ju- 
diciary. 

By Mr. MOTT: Petition of sundry citizens of the thirty- 
second congressiona! district of New York, against national pro- 
hibition; to the Committee on the Judiciary. 

Aliso, petition of sundry citizens of Three Mile Bay, Phila- 
delphia, and Earlville, all in the State of New York, favoring 
national prohibition; to the Committee on the Judiciary. 

By Mr. NEELY of West Virginia: Petitions of the West Mii- 
ford Methodist Episcopal Church, of West Milford; the Duff 
Street Sunday School; the Sycamore Methodist Episcopal 
Chureh; the Coburns Creek Methodist Episcopal Church; the 
St. Paul’s Sunday School; the First Methodist Episcopal Sun- 
day School; the First Presbyterian Sunday School: the St. 
Mark’s Evangelical Lutheran Sunday School; the First Bap- 
tist Sunday School; and the Christian Church Sunday School, 
all of Clarksburg, W. Va., for national constitutional prohibition 
amendment; to the Committee on the Judiciary. 

By Mr. NELSON: Petition of sundry citizens of Darlington, 
Wis., and Grant County, Wis. against national prohibition; 
to the Committee on the Judiciary. 

j petition of sundry citizens of the third congressional 
district of Wisconsin, favoring woman suffrage amendment; to 
the Committee on the Judiciary. 

By Mr. J. l. NOLAN: Memorial of the Chamber of Commerce 
of San Francisco, Cal., favoring the passage of Senate bill 3993, 
relative to appropriation for new buildings for marine hospital 
at San Francisco, Cal.; to the Committee on Appropriations. 

By Mr. PAIGE of Mcssachusetts: Petition of sundry citizens 
of Athol, Mass., favoring passage of House bill 12928, retain- 
ing section 6; to the Committee on the Post Office and Post 
Roads. 

Also, petition of sundry citizens of Athol and Petersham, 
Mass., protesting against national prohibition; to the Commit- 
tee on the Judiciary. 

By Mr. PHELAN: Petition of sundry citizens of Massachu- 
setts, against national prohibition; to the Committee on the 
Judiciary. 

Also, petitions of 400 citizens of Lawrence, 100 citizens of 
Winchester, and 150 citizens of Reading, all in the State of 
Massachusetts, favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. POST: Petitions of sundry citizens of Piqua, Ohio, 
favoring national prohibition; to the Committee on the Judici- 
ary. 

By Mr. ROBERTS of Nevada: Petitions of 500 men and 
women of Reno, Nev., favoring Bristow-Mondell constitutional 
amendment for woman's suffrage; to the Committee on the 
Judiciary. 

By Mr. SCULLY: Petitions of sundry citizens of Middlesex 
County, N. J., protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. SELDOMRIDGE: Petitionsof variouschurches repre- 
senting 529 citizens of Pueblo, 30 citizens of Steamboat Springs, 
100 citizens of Fowler, and sundry citizens of Bayfield, all in 
the State of Colorado, favoring national prohibition; to the 
Committee on the Judiciary, 
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Also, petition of the Denver Convention Association against 
national prohibition; to the Committee on the Judiciary. 

By Mr. SELLS: Petition of 326 citizens of Tazewell, Tenn., 
favoring national prohibition; to the Committee on the Judici- 
ary. 

By Mr, STAFTORD: Petition of 2,991 voters of the fifth dis- 
trict of Wisconsin, protesting against national prohibition; to 
the Committee on the Judiciary. 

By Mr. STEVENS of Minnesota: Resolution adopted by the 
St. Paul Turnverein Society, of St. Paul, Minn., urging passage 
of the Hamill bill, providing pensions for aged employees of 
the Government; to the Committee on Reform in the Civil 
Service. 

By Mr. TAVENNER: Petition of Joseph L. Haas, president 
of the Municipal League of Rock Island County, Rock Island, 
IlL, against national prohibition; to the Committee on the 
Judiciary. 

Also, petition of Victor Roderick, of La Harpe, Ill., favoring 
Stevens bill (H. R, 138305) relative to standardization of prices; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. WALSH: Petition of 2,839 citizens of the fourth 
congressional district of New Jersey, protesting against na- 
tional prehibition; to the Committee on the Judiciary. 

By Mr. WILLIS: Petition of Mrs. I. Ernsberger, of Ada, 
Qhio, and other members of the Woman's Christian Temperance 
Union, urging the adoption of House joint resolution No. 168, 
relating to national prohibition; to the Committee en the 
Judiciary. 

Also, petition of Mrs. Martha McCarty, of Delaware, Ohio, 
and other members of the Delaware County Woman’s Christian 
Temperance Union, urging the adoption of House joint resolu- 
tion No. 168, relating to national prohibition; to the Committee 
on the Judiciary. 

Also, petition of John N. Schirmer, of Cleveland, Ohio, pro- 
testing against the adoption of House joint resolution 168, re- 
lating to national prohibition; to the Committee en the Judi- 
ciary. 

Also, petition of Barney Schleper, of Findlay, Ohio, protesting 
against the adoption of House joint resolution 168, relating 
to national prohibition ; to the Committee on the Judiciary. 

Also, petition of Joseph A. Schmitt, of Bedford, Ohio, protest- 
ing against the adoption of House joint resolution 168, relat- 
ing to national prehibition; to the Committee on the Judiciary. 

Also, petition of Mrs. M. Hickernell, of Ada, Ohio, and other 
members of the Women’s Home Missionary Society of the First 
Methodist Episcopal Church, urging the adoption of House joint 
resolution 168, relating to national prohibition; to the Committee 
on the Judiciary. 

Aliso, petition of Emerson Ritter, of Cable, Ohio, representing 
40 members of the Mount Carmel Christian Endeavor, urging 
the adoption of House joint resolution 168, relating to national 
prohibition ; to the Committee on the Judiciary. 

By Mr. WINSLOW: Petition of sundry citizens of Massachu- 
setts against national prohibition; to the Committee on the 
Judiciary. 

Also, petition of 3,000 citizens of Worcester, Mass., favoring 
national prohibition; to the Committee on the Judiciary. 

By Mr. WOODRUFF: Petition of sundry citizens of Bay City, 
Mich., against national prohibition; to the Committee on the 
Judiciary. 


HOUSE OF REPRESENTATIVES. 
Monvay, May 11, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: ; 

Father in heaven, we thank Thee for the spirit of patriotism 
which obtains in the hearts of our people, that to-day the tears 
of a Nation will mingle with the tears of those bereft of their 
dear ones, who died upholding the honor and dignity of the 
flag which we cherish as the emblem of all that we hold sacred. 
The Nation honors itself in honoring its precious dead, and 
while she thus cares for her defenders she will not want for 
patriots in peace or in war. Be with, we beseech Thee, the 
stricken and torn hearts in this hour of sorrow. May they look 
to a bright beyond, where the true, the brave, self-sacrificing 
find a glorious reward. Peace be to their ashes, and joy in- 
effable to their souls as they go marching on, and everlasting 
praise be Thine. In the name of the Christ. Amen. 

The Journal of the proceedings of Saturday last was read 
and approved. 
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Mr. JOHNSON of Kentucky. Yes. I do not think there is another reference made to any other 
Mr. COPLEY. What about the personal property of these | kind of property. 
utility companies? Mr. JOHNSON of Kentucky. That is the trouble with it. 
Mr. JOHNSON of Kentucky. That is taxed. Mr. CROSSER. We would not be repealing it—— 
Mr. COPLEY. At the present time? Mr. JOHNSON of Kentucky. Yes; we would be, by implica- 
Mr. JOHNSON of Kentucky. That is taxed at the present | tion, and an irresistible implication at that. That would im- 
time under that clause of the Iaw which compels them to pay || pose a tax on the personal property of the utilities companies 
taxes upon their gross receipts. and of the financial institutions, and if that were the system of 
Mr. COPLEY. ‘Then the tax on the gross receipts at present | direct taxation for them it might repeal the franchise tax alto- 
covers— gether. 
Mr. JOHNSON of Kentucky. Biverything except their real Mr. PAYNE. Suppose a man owned shares of stock in a 
estate. publie utility company here in the city of Washington and he 
Mr. COPLEY. And the gentleman’s proposed amendment | resides here and pays taxes here. Are the shares which he 
provides that the ey re pay f tax on 100 per cent of the value “a weaver ae ato iis ae ae sete et he 
of their real estate and shall pay a percentage of their gross Bp. SON of Kentucky. @ gentieman from New Yerk 
receipts, and also that they shall pay a tax on their personal | lias anticipated me a little bit, as IP have not yet come to that, 
property? but I will answer him and say that aecording to the substitute 
Mr. JOHNSON of Kentucky. Not in addition to their gross | I have offered, where the pubiie-ntility company itself _— the 
receipts. tax the shares of stock in the hands of those who own it do not 
Mr. ASWELL. Mr. Chairman, will the gentleman yield? pay a tax. 
fr. JOHNSON of Kentucky. Yes. Mr. PAYNE. Is that confined simply to public utilities here 
Mr. ASWELL. Mr. Chairman, will the gentleman explain | in the city of Washington? Suppose a man owns stock in public 
how his amendment differs from the Prouty amendment? | utilities in my town, for instance, where they pay the tax there, 
Mr. JOHNSON of Kentucky. What is known as the Prouty | is the stockholder also obliged to pay here upon. the full value 
amendment would tax the public utilities and the banks, the | of those shares? 
irust companies, just as individuals are taxed. It would tax! Mr. JOHNSON of Kentucky. ‘This bill is dealing only with 
them up | all their real estate. It would tax them upon all property in the District of Columbia. 
their personal property, both tangible and intangible, and would | Mr. COADY. Oh, if the gentleman will permit, I think the 
by in plies tion repeal the Jaw which now taxes them upon their | gentleman from New York is right. ‘That is the effect of the 
gross r¢ eliohe, The amendment which I have just offered | Johnson-Prouty amendment. 
leaves them taxed as they are now taxed, with the single ex- Mr. JOHNSON of Kentucky. I do not disagree with the gen- 
ception that it adds one-third more to whatever real estate they | tleman [Mr. Payne], for he is correct in, that assumption; but 
may own. | the answer still is true, that under this bill we are dealing only 
Mr. FESS. Mr. Chairman, will the gentleman yield? with property in the Distriet of Columbia. 
Mr. JOHNSON of Kentucky. Yes. Mr. PAYNE. 1 know; but a resident of the District. of Co- 
Mr. FESS. As Tf understand, the gross-receipts tax is the | lumbia may own shareg in public utilities im one of the States. 
ne as the franchise tax? | Does he pay on that as intangible property? 
\ JOHNSON of Kentueky. The gross-receipts tax is sup- Mr. JOHNSON of Kentucky. Under this bill he would have 
posed to cover their personal property and also to include a | to pay. 
franchise tax. Mr, COADY. At full eity rates. 
tr. PAYNE. What is the rule now in relation to b: anking | Mr, PAYNE. Notwithstanding the fact these public utilities 
he . | paid like taxes in their own locality? It would be double taxa- 
Mr.- JOH NSON of Kentucky. A bank pays 4 per cent on Say- | tion on the property. Suppose I was. a resident here, which I 
ings ands per cent on national bank business. : hepe L never will be, and suppose I own some stock in the pub- 
fr. IGOK. Mr. Chairman, I would like to ask the gentle- | lie utilities in my own town, which I do not, now I could be 
man if it is the purpose by this amendment to take care of all | assessed for the full value of these shares here, while the public 
— Janeane for as ttxation of real estate in the District? | utilities in my own towm paid. their full taxes upon their full 
Mr JOHNSON of Kentucky. That is what I announced when | yajue there. 
I first rose. Mr. JOHNSON of Kentucky. The gentleman is correct about 
Mr. I¢ ( 1K. Then the gentleman proposes to leave the present | that. 
oe cine Seaeaanee aieTeaatienteaeieie Mr. PAYNE. In other words, so far as that property is con- 
JOHNSON of Kentucky. No; this amendment makes an ° : wn - 
annual ussessment, and makes it upon full value cerned, it would have double taxation. ‘ 
mary it bance as eng tp ele Ben ae he yO nee _ |) Mr. JOHNSON of Kentucky. The gentleman is correct in his 
Mr. IGOE. Does that increase the foree of the assessor’s | : 
fice? understanding. 
Mr. JOTINSON of Kentucky. It does not, and Iam informea| The CHAIRMAN. The time of the gentleman has expired. 
by the gentleman from Iowa, Judge Provury, that he has in- Mr. PAYNE. Mr. Chairman, I ask that the gentleman have 
= ion from the assessor’s office that they do not need an eee time, a desires it. How much mere time.does the gen- 
nerease. eman wish 
Mr. J. Mi C. SMITH. Will the gentleman please state Mr. JOHNSON of Kentucky. Fifteen minutes more. m 
whether ae axation of banks is a certain per cent upon. their Mr. PAYNE. I ask that the gentleman’s time be extended 15 
capital stock? | minutes. 
Mr. J¢ ANS ON of Kentucky. It is on their gross earnings. | The CHAIRMAN. The gentleman from New York asks unan- 
Mr. J. M. C. SMITH. ft is quite diffe rent from some other | imeus consent that the time of the gentleman from Kentucky 
ities. And thelr real estate is taken out of the gross earnings? | may be extended for 15 minutes, Is there objection? [After 
Mr, CR -OSSER. Mr. Chairman, will the gentleman y wield? | a pause.}] The Chair hears none. 
Mr. JOHNSON of Kentucky. Certainly. | Myr. COADY. Mr. Chairman, will the gentleman yield to me? 
‘ROSSER. Do I understand the gentleman to say that| Mr. JOHNSON of Kentueky. Yes. 
hich I offered changes the law in regard to; Mr. COADY. Referring to the question asked by the gen- 
I ublic wu tilid ies? | fleman from New York [Mr. Payne] regarding the taxation of 
f Kentucky. Yes. securities held by residents of the District but issued in another 
Iw ould like to have the gentleman point | State, has not the commissiom appointed by the governor of the 
t t does. a was not my intention to do that. gentleman’s State recommended that these securities be taxcd 
Mr. JO )N of Kentucky. I do not think the gentleman | about 30 cents on the 1007 
can find anything in bis substitute which leaves the banks and | Mr. JOHNSON of Kentucky. I believe what the gentleman 
trust companies and the public utilities to be taxed as they | says is correct, and I will say that the legislature refused to 
ure; but, if his substitute should prevail, then they would be | pass it at the last session, which adjourned only a few weeks 
taxed under the general plan. In other words, they might es- ago. 


cape a franchise tax altogether. | MM issi 
d iiiieaiani r. COADY. Is it not also true that the commission reported 
Mr. CROSSER. Wi ll the gentleman permit me to rend from | wp: 200.000 f 
my substitute what I think covers the situation? Eitan sey tae acres ot land tn the gentleman's State 
Mr, JOHNSON of Kentucky. Certainly. ISON of I tucky hether 
Mr. CROSSER. I read from page 2, lines 8 1:0 12: | oxteun bears eee poe to Poet eee ser ean tte 
The tax rate hereafter levied upon tangible personal property now | ‘ 
assessible shall be the same as that fixed by the said com mheidaeds te | tion; but I am no more responsible for the condition that exists 
be levied upon real estate as herein provided. there than the gentleman himself. If I were there in the 
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legislative body, I would endeavor to correct whatever defects 
there might be in the tax laws of the State. 

Mr. COADY. The only reason I asked the gentleman from 
Kentucky the question was the fact that the gentleman from 
Iowa [Mr. Provry] and the gentleman from Kentucky (Mr. 
Jonnson] laid so much stress on the fact that the people of 
those States are allowed to bear the burdens of the District of 
Columbia, and I want to show by your own report and from the 
report of the Iowa commission—— 

Mr. JOHNSON of Kentucky. Can not the gentleman make his 
speech in his own time? 

Mr. COADY. I will just finish in a moment—that the property 
in his own State is only assessed about 52 per cent of its 
true value, and in the State of Kentucky they receive more from 
the tax on dogs than from the tax on securities, according to 
their own report. 

Mr. JOHNSON of Kentucky. It is the common practice, Mr. 
Chairman, in the House for some gentleman who is opposed to 
a proposition, no matter how right it may be in the opinion of 
other people, to state the defects of his own State as an argu- 
ment why nothing should be done here. As I have just said, if 
I were a member of the Kentucky legislative body I should 
exert myself most actively in the correction of whatever wrongs 
there may exist in the tax system. As I am not there, but am 
here, as a member of the committee that deals with the affairs 
of the District of Columbia I am endeavoring to right some 
wrongs which exist here, regardless of the fact entirely whether 
or not those wrongs exist elsewhere; and it is no argument with 
me, and should not be with the House, that because my native 
State has not a perfect taxing system that the District of Colum- 
bia should not have one. 

But in further explanation of the substitute, Mr. Chairman, I 
desire to say this, that under the amendment which I have 
offered to the substitute the owner of a home, or, to put it in 
other words, the householder, is exempt under my amendment 
from $500 of its value if he lives in it. In addition $500 worth 
of tangible personal property is exempt for everybody. In addi- 
tion, still, $500 worth of intangible personal property is exempt 
for everybody. In other words, the small householder is pro- 
tected to the extent of having an exemption from taxation of 
$500 in the value of that house. In addition to that, all other 
people have an exemption from taxation to the extent of $500 
of tangible property, and then, to meet the argument which has 
been made here that the man who has his small savings depos- 
ited in a savings bank should have some exemption from taxa- 
tion, he, too, in the amendment which I have offered, has been 
given an exemption to the extent of $500, the same as other 
people have been given. I am informed by the gentleman from 
Iowa [Mr. Proutry] that he has information directly from the 
assessor’s office, given him since this bill was amended in any 
wise, to the effect that all provisions made here for the assess- 
ment of property were entirely too much. 


Those are the main differences between this amendment and 
all that goes before it, so that if it is adopted real estate will 
be assessed, or should be assessed, at its full value. The dollar 
and a half rate would obtain to the real estate and tangible 
and intangible personal property alike. The financial institutions 
and public utilities would be left taxed just as they are now, 
with a single exception that I have twice stated before—they 
would pay one-third more, or, rather, their real estate would be 
assessed at three-thirds instead of at two-thirds, as now. I 
have fully explained the difference between the amendment that 
I have offered and that which is now before the committee. 

Mr. OGLESBY. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. OGLESBY. Is the rate now 15 cents—the present rate? 

Mr. JOHNSON of Kentucky. The present rate on real estate 
is two-thirds of the $1.50 a hundred. 

Mr. OGLESBY. The gentleman means the assessment is sup- 
posed to be two-thirds of its value? 

Mr. JOHNSON of Kentucky. It is supposed to be, but, as a 
matter of fact, it ig not, but-—— 

Mr. OGLESBY. The rate is fixed arbitrarily at 15 cents? 

Mr. JOHNSON of Kentucky. By Congress; yes. Now, Mr. 
Chairman, if I may be indulged a few more minutes. There 
has grown into all this discussion, and you can not keep it out, 
the question as to whether or not real estate in the District of 
Columbia is properly assessed and taxed. 
¢ I have before me a clipping from the Evening Star of last 
‘Friday, May 8. In that I notice this language: 

The first proposition has as owne guess 
1912 that there were 744,000,000 a enki ae aaa in Wasb- 


on in that year, es ted on the full valuation basis as “ full vala- 
selon i understood ghout the United States in the assessments of 


I also find further in that newspaper clipping: 

T h * re 
the District ef Columbia te assesued $414,000/000 teclow lis ree tein 
the — being $744,000,000, while the assessment is only 

Two years ago the District Committee made a report in what 
is known as the George report, and in that report it is stated 
that the real, true vaiue of the real estate in the District of 
Columbia is $744,000,000. Upon that statement the local news- 
papers have thrown a fit every time it is mentioned. and the 
statement that real estate is undervalued for assessment pur- 
poses $414,000,000 has been hooted at as being a most ridiculous 
and preposterous one. 

I happen to have in my hand a little pamphiet or brochure 
entitled “ Story of the Heights.” It deals with Massachusetts 
Avenue Heights, and on page 23 of that statement, issued by 
the Thomas J. Fisher Real Estate Co., is this wonderful state 
ment: 

Real estate—the basis of all solid wealth—offers a wonderful profit 
im Washington. It never can shrink in vaiue unless the Natten shrinks. 
It is not like stocks and bends and other securities. In 1903, according 
to Moody's Magazine, the stocks of this country dropped $3,000,000,000 ; 
in 1907 they shrank $7,000,000,000 ; in 1910 (last year) they went of 
$950,000,000. 

Now, will you please listen to this statement: 

During the past 30 years, according to the Manufacturers’ Record, 
of Baltimore, the value of Washington real estate never halted, but 
increased from $200,000,000 to $1,210,000,000. 

We must take it for granted that every statement made in 
this pamphlet is true. It is issued by the Thomas J. Fisher Real 
Estate Co., as I have said, and its president but little more than 
a year ago was one of those who brought to the attention of 
the Commissioners of the District of Columbia the assertion 
that a local insurance company was issuing literature to the 
public which was not exactly accurate in every particular. I 
therefore take it for granted that the president of this institu- 
tion, who raised that question with the Commissioners of -he 
District of Columbia and caused an exhaustive examination to 
be made, is not going to permit to go out from his company a 
statement like that unless it be literally true. 

Mr. FESS. Will the gentleman yield? 

Mr. JOHNSON of Kentucky. I will. 

Mr. FESS. Not to a question pertaining to that, but I want 
to get at your bill. 

Mr. JOHNSON of Kentucky. I will come to it directly, if 
you will indulge me just a moment. 

Mr. FESS. I am afraid the time will be up. 

Mr. JOHNSON of Kentucky. This pamphiet, or brochure, 
which I have, Mr. Chairman, is quite an interesting decument. 
On page 6 is a picture not of the residence or of the house but 
of the “mansion” of Senator George S. Nixon, of Nevada, 
Upon the other side, on page 7, we have the picture of the 


mansion of United States Senator Francis G. Newlands, of 
Nevada, adjoining these heights. Upon the next page we have 


the mansion of Mr. Charles C. Glover, president of the Riggs 
National Bank. On the next page we have a picture of the 
handsome mansion of “Mr. John R. McLean, of Cincinnati.” 
Over on page 11 we have the picture of the extensive grounds 
and the mansion of Charles J. Bell, president of the American 
Security & Trust Co, Then on page 12 we find this language: 

On the north side of Massachusetts Avenue and adjoining the 
heights on the northwest are the grounds of the Protestant Episcopal 
schools. 

That is offered as an inducement for people to buy property 
out there, no doubt, but they fail to say that there never has 
been a student in that institution and there is not now. 

Then, I find on page 13 of this very interesting little docu- 
ment this language: 

Sheridan Circle— 

That is the place out here on Massachusetts Avenue where 
they have a statue of Gen. Sheridan on a horse that looks as if 
he were dying with a sudden attack of the botts— 

Sheridan Circle is the social center of Washington and Washington 


is the social center of the Nation. The truth of both statements is 
well known. Scores of successful Americans, whose individua! fortunes 
range from ten to one hundred millions of dollars, within the last five 


years have built mansions alon 
newest and most attractive circle. 
hardly has begun. 

ln its issue of joo 29, 1911, the New York Times in a Washing- 
ton dispatch headed, ~ Washington cornering our multimillionaires? 
Remarkable growth of a colony whose wealthy recruits come from all 
parts of the country to the Nation's Capital.” said: 

“The pioneers of the millionaire colony here were the late Thomas 
F Walsh, John R. McLean, the Lelfters. and Mrs. A. C. Barney. In 
the building up of Sheridan Circle as the rea! social center of Washing- 
ton much is due to Mrs. Barney, who built her beautiful studio house 
there—an art marvel. Now the entire circle is marked by an imposing 
row of marble mansions. Around Sheridan Circle the Coneune kings 
have spread their palace tents—the Hennen Jenningses, the Norman 
Williamses, and others.” 


Massachusetts Avenue and around its 
And they still are coming; the flow 
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panoramic view given in this booklet shows Sheridan Circle in 
re residential beauty with the heights close by, toward which 
sof equal magnificence are building. Soon the block or two of 
ning space will fill with con templated mansions for which most 
already has been bought at prices five times greater than will 
b ked at the start for more elevated and better sites on the heights. 
There the kings of wealth must raise their modern palaces and 
proceed along the royal qvenue of their desire. Owing to this pressure 
for sites to the northwest the District of Columbia Commissioners on 
Janu 5h, 1911, commenced the necessary condemnation procecdings 
to open gsachusetts Avenue its full width to the District line, 
than 2 miles beyond Massachusetts Avenue Heights. 

Coming to page 19, Mr. Chairman, I find this: 

Many great foi have been made in the rise of 
by its citizens and a few outside investors familiar 
jumps in value due to the city’s steady 
men of colossal fortunes and the very 
magnificent and rival homes 

The fortunes of the people who already haye sought 
of clegance and ease in the city by the Potomac are 
estimated at thousand millions of doliars. And 
year than ever before 

* > * > % * + 

From “The Hub” have come the Larz Andersons, the Weekes, 
others Among the New Yorkers are the John Hays Hammonds, 
Perry Belmonts, the Robert Roosevelts, the Duryeas, the George 
Vanderbilts, and the Oliver Cromwells; from Chicago have 
Leiters, the Pullmans, the Munns, Mrs, Robert Hitt, Mrs. Potter Pal 
mer, and Mrs. Marshall Field; from Cleveland the William J. Board 
mans; from Pitt sburgh, George I. Westinghouse; from Colorado the 
Thomas F. Walshes; from Pennsylvania the Scott Townsends; 
West Virginia the Stephen B. Wikinses, and dozens of others to swell 
the host of multimillionaires who for the most part haye built their 
Aladdinlike homes along Massachusetts Avenue. 

Another type of Washington millionaire constantly increasing in 
number is the Representative and senatorial millionaire who after a 
term in Wasfington rarely leaves it, They, too, have magnificent homes 
and are lavish entertainers. Of this type are Senator pu Pont, of 
Delaware; Senators Nixon and NBEWLANDS, of Nevada; and almost the 
whole roll call of the upper House. The Senator ranks next to the 
Cabinet officer and often is socially more important. Cabinet officers, 
judges, higher Government officials, and members of the diplomatic 
corps are also home builders in Washington, Franklin MacVeagh, Secre- 
tary of the Treasury, being the most recent addition to this class, hay- 
ing just completed his palatial residence. 


Now, Mr. Chairman-—— 
Mr. PAYNE. May I ask the gentleman if that is an 
tising circular of some real-estate boomer? 
Mr. JOHNSON of Kentucky. That is an advertising circular 
of a real-estate corporation whose president rose in your midst 
a litthe over a year ago and said nothing else than that no 
advertising schemes shall go forth from the city of Washington 
unless they are absolutely true. 
Mr. PAYND. And the gentleman brings that in as evidence 
of the value of an official report here? 
Mr. JOHNSON of Kentucky. I bring in here a statement 
from a paper published in Baltimore, which I think is an au- 
thority upon the subject, which says that in the last 30 years 
the values of real estate in Washington have increased from 
$200,000,000 to $1,200,000,000. We have that statement here, 
where the findings of a committee, to the effect that the real- 
estate values of Washington amount only to $744,000,000, are 
impugned and attacked because it happens to be about $400,- 
000,000 more than the assessment list shows, 
Mr. Chairman, I have here a map issued by this same real- 
estate company showing the Massachusetts Heights section and 
the prices attached. The assessment here shows that those 
prope are assessed for one-fourth and one-sixth, even, of 
what is asked for this land that is shown upon this map 
Mr. J. M. ©. SMITH. Mr. Chairman, will the gentleman yield 
there for a question? 
The CHAIRMAN. Does the gentleman from Kentucky 
to the gentleman from Michigan? 
Mr. JOHNSON of Kentucky. Yes. 
M. C. SMITH. Does the gentleman conclude or believe 
value of real estate has increased in proportion to a 
greater extent than the value of personal property, 
reading of the nameg from the pamphlet be has just 


soon 
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its real estate 


acquisition of the 


country's 
iimited area availablk 


for 


rest 


in a life 
conservatively 
more 


oue caine 
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Mr. JOHNSON of Kentucky 
taxed at all. 
anybody else. 

Mr. J. M. C. SMITH. But the names are given 

Mr. JOHNSON of Kentucky. The names are given, and the 
statement that is made, that the wealth of these people varies 
from $10,000,000 to $100,000,000 each, carries with it, I think, 
the irresistible conclusion that their intangible property is not 
taxed. 

Mr. PLATT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from New York? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. PLATT. Could not every one of them avoid payment 
of the personal tax here by claiming residence in New York 

elsewhere? 


Intangible property here is not 
I have no way of knowing what it is; neither has 


last | would never suspect that there is a man in the whole schoo! 
| system. 
and | 
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more | 
| to discuss one other 


with its marvelous | 


May AY, 


Mr. JOHNSON of Kentucky. That is not a question for us 
to determine. One of the parties mentioned in this paper said, 
in a speech down here not long ago, that every Member of Con. 
gress was so ignorant that he did not know the difference be- 
tween a cantilever and a pons asinorum. That may be true. 
But there is one thing I believe they do know. They do know 
a “jackassinorum ” every time they hear him bray, eyen though 
he be a millionaire. 

As I said, Mr. Chairman, 


in the few minutes left me I wan! 
proposition, and that is the taxing of 
intangible property, or, in other words, securities. 


Whenever we have “a hearing” relative to the schoo!- 


ehete | teachers no man there has ever heard the masculine gender 
te | 


mentioned in that committee room. 


Kyerybody who appears 


| before the committee on the part of the schools speaks of the 


W. | 
come the | 


| House, 


from | 


| 


| in the District of Columbia, 


“poor school marm,” 


the female teachers of the schools. You 
Just as soon as this bill or any other bill of a similar 
character comes befcre the House for consideration, then you 
begin to hear of “ the poor widow.” 
Let me invite your attention to the 


very anomalous situation 
that is now staring us in the face. 


Here are Members of ihe 
here are members of the District Committee, who take 
this peculiar and, to me, inexplicable positi. that all intangible 
property should escape taxation because, perchance, some poor 
widow might be oyertaxed or because somebody with his or her 
little savings in a savings bank would, under the original bil), 
be taxed. Bear in mind I have already fixed an exemption to 
the extent of $500 in favor of this class. But only a few days 
ago there came before the commitiee a man by the name of 
George Horning, who is the “king bee” of ali the loan sharks 
who stated before that commitice 
that he had $250,000 loaned out to small borrowers at 36 per 
cent a year. There were men—and they will appear in a little 
while upon the floor of this House—urging an increase in the 
rate of interest for that man, and to-day they are here asking 
that that man who has $250,000 loaned out at a rate of interes! 
which brings him in return an annual compensation for his 


| money greater than the President’s salary ought at least to pay 


some taxation upon the collateral which he holds. I Say, iu 
my opinion, that position is indefensible. To ask in one 
breath that this man’s already extortionate rate of interes! 
may be increased and to demand in the next that he. shall 
escape taxation entirely upon that $250,000 is too much for my 
eonscience. 

Mr. FESS. I wanted to ask whether your plan is to make the 
valuation 100 per cent on real estate? 

Mr. JOHNSON of Kentucky. It is. 

Mr. FESS. And then do you fix the rate? 

Mr. JOHNSON of Kentucky. The rate is left as it is fixed 
now by law, $1.50 a hundred. 

Mr. FESS. And you fix that arbitrarily? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. FESS. And does the Government pay any tax upon the 
property it owns here? 

Mr. JOHNSON of Kentucky. It does not, and I do not know 
of any place where it does. The gentleman is glad to have in 
his town, as I am to have in mine, a Government building, and 
to have it there without taxation. 

Mr. FESS. And what provision, if any, is there in your bi!! 
for the Government to give any support to the District of Co 
lumbia? 

Mr. JOHNSON of Kentucky. ‘There is no provision in my bi! 
to give any support, for the very good reason that my propo 
sition has nothing in it which takes away from the Peder! 
Government the support that it is now giving. 

Mr. FESS. Does it not in reality repeal the organic law? 

Mr. JOHNSON of Kentucky. The gentleman has gotten tha! 
from the local press. It does not repeal it in anywise, and |! 
does not deal with it, or touch it in the remotest way. ™ 
amendment seeks simply to tax property which now escapes 
taxation. 

Mr. FESS. That is why I am asking you. 
the facts about this, 

Mr. JOHNSON of Kentucky. I insist, as the gentleman frou 
Towa [Mr. Proury] has insisted well and ably, that the peop!e i! 
ihe District of Columbia ought to pay a reasonable rate of tax: 
tion. They are now paying less than is paid in cities of like size 
in all this country. I insist, as the gentleman from Towa has | 
sisted, that property here should bear‘a reasonable rafe of (* 
ation. I would rather see it too small than to see it too lars: 
Then, when they have gathered in their receipts from that t. 
ation, let the amount be what it will, whatever they fall sho 
of actual needs the Federal Government ought to supplement | 
that extent. 


T want to know 

















Mr. FESS. And if it does not fall short at all the Federal 
Government will be released. Is that the idea? 

Mr; JOHNSON of Kentucky. That is a matter to be dealt 
with in the future. This proposition stands upon the one bot- 
tom, that these people here ought to pay a reasonable rate of 
taxation upon their property, regardless of what the conse- 
quences may be, regardless of whether it requires the Federal 
Government to pay or not to pay. 

Mr. FESS. Another question: Did you make any different ar- 
rangement as to the political status of the citizen of this Dis- 
trict, or did you leave him under the present law? 

Mr. JOHNSON of Kentucky. This is a matter relating wholly 
and entirely to taxation. I have said here numerous times, 
and I repeat it, that I would like to see the shackles of bondage 
struck from every man in the District of Columbia and see him 
given the full right of citizenship that every other American 
has and ought to have. 

Mr. FESS. That is where we differ. 

Mr. JOHNSON of Kentucky. I have said repeatedly that I 
wish to see these people here haye their own officials, elected 
by themselves, raise their own money, and spend it just as they 
see fit to spend it. I do not wish to see them asking for bread 
and be given a stone, as the result would be if they were simply 
given a Delegate in this House. I want them to have real, true, 
and genuine representation. I want to see them given the 
vote, just as you and I have it in our respective States. I will 
never be satisfied with the situation here until they have been 
set free. No matter what any man says to the contrary, they 
have been sold into bondage simply in order that the Federal 
Treasury may be looted for the benefit of “the few” and not 
for the masses of the people in the District of Columbia. 

Let us see whether or not real estate in the District of Colum- 
bia is overtaxed or whether, as I have said, it is undertaxed. 

I have here a list of 40 cities in the United States. Opposite 
the name of each city I will put its rate of taxation, beginning 
with the eity which has the smallest rate, and go on down the 
list, naming the cities in order as the rate of taxation increases, 
as follows: 


Washinetdée, om the. 620i. cis seein. dk dt $1. 00 
Pistiodersieie, am. Gee. B10 ited nicest citeibithitedibtn = * 
AO, I, Bassa retin teieabeieeinmmtenmmucenmnnetiial 1.51 
Pe UN, CI Chas reat cerpescinchepeihtap iniclice en cnnnencsnrereblingadotgiecs 1. 53 
CRmpeRaReRR | th CR ROIS gi asides beled thd batched 1. 56 
Berbice. 00 Ge D260 i ose che iduithtttitiedinhejercsnitiandtne ne 
re OY et Reine te AMEE, ny 
Boseee, CD Cie Bic es cecilia anaes eae 1.73 
Now Gulshan): om: Cie B20 ik cccectisibnincdibiiciscitittesktmcittid GSES 
TE ET rere rte rT a ree ee one 
Se ai Gi I ctnirrtenn cetieentinibiiers nate ieaiemieminednimemn” in ae 
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Minneapolis, on the $100 
Lawrence, on the $1 1. 80 
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Springtield, ae italic arta Racial 1, 82 
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Cleveland, om tht Q8QG 6s etc eetben 1.99 
New Haven, on the $100. 1. 90 
1 


ee ee ee ee ee ee ee 


TR ON I Ties renciecnimenen neaitiaasiamibinndeiinmatienten she panmeenes . 93 
LOWE, C6 Cae GOO ait hse thdinnatigts eating ibnsddelanutibinuiep edhe . 94 
Linco, Nisie. a Cie SIG i i i 
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Lynn, Mass., on the $100 


New Bedford, on the $100 
Neowhek, a be @8005 1 bes) ed le a _ 
Fall River, on the $100 

Cambridge, on the $109 


Providence, on the 
Jersey City, on the 





Grand Rapids, on t 

Tacoma, on the $100 
Utica, on the $1 
Des Moines, 
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And yet, after a showing of that kind, which places Washing- 
ton as the least taxed of them all, there come those here to-day 
a Washington’s millionaires from paying tax on their 
wea 6 

The general average paid by the 40 cities which I have just 
named is $1.00 on each $100 worth of property, yet Washington 
complains of being overtaxed, when she pays only a dollar on 
the hundred. 

It costs to run the whole government of the State of Ken- 
tucky only about seven and a half millions of dolars. It costs 
nearly twice that much money to run the government of the 
District of Columbia, which is no larger than the smallest county 
in Kentucky. Yet the people of the District of Columbia want 
more money. However, they object to paying a reasonable rate 


of taxation. They want the people of Kentu additional 
taxed and the money sent here. m4 ee 
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Mr. Chairman, let me express the hope that my amendment 
will be adopted, and, in consequence, the millions and millions 
which now go untaxed in this city may pay a just proportion 
of the burden of government. 

Mr. IGOB. Mr. Chairman, the gentleman from Kentucky [Mr. 
JOHNSON] offers an amendment to the substitute of the gentle- 
man from Ohjo [Mr. Crosser}. This very amendment that he 
offers now demonstrates very clearly to me, and I think to the 
House, that the majority of the Committee on the District of 
Columbia acted wisely in submitting the substitute which the 
gentleman from Ohio [Mr. Crosser] presented here to the House. 

This bill grew out of an investigation made in the last Con- 
gress by a special committee of this House, and in a report that 
was submitted to this House, signed first of all by the gentleman 
from Kentucky [Mr. JoHnson], these recommendations were 
made: 

First, annual in place of triennial assessments. 

That provision is incorporated in the Johnson-Prouty bill, it 
is incorporated in the Crosser substitute, and it is incorporated 
in the amendment now submitted by the gentleman from Ken- 
tucky [Mr. Jonnson}. 

The next proposition—and it is the one upon which we differ 
in the committee—is this: The repeal of the fixed assessment 
rate of 14 per cent, leaving the rate to be fixed annually by the 
requirements of the budget. That proposition is not incorporated 
in the Johnson-Prouty bill, but it is incorporated in the Crosser 
substitute, and it is not incorporated in the amendment now sub- 
mitted by the gentleman from Kentucky [Mr. Jonnson}. 

The next proposition is the requiring of the true considera- 
tion im all real-estate transfers. That provision has been met 
by a bill which recently passed this House. 

The fourth proposition is the substitution of 12 fleld assessors 
for 3 assistant assessors now on the field work. That proposl- 
tion is taken care of in the Johnson-Prouty bill. It is taken care 
of in the Crosser substitute; but it is absolutely ignored in the 
amendment which the gentleman from Kentucky [Mr. Jounson] 
now offers upon the floor of this House. He says that the as- 
sessor now proclaims that he has enough help. But, Mr. Chair- 
man, in the report of the committee headed by the gentleman 
from Kentucky {[Mr. Jonnson} is the statement that the assessor, 
the man who is now the assessor, insisted that he must have at 
least 10 men to do the work. The committee has provided 
12 men. 

The fifth proposition is the abolition of the requirement for 
the assessors in the field personally and jointly to view each 
piece of property. That provision, so far as I can find, is not 
in the substitute now offered by the gentleman from Kentucky 
[Mr. Jonnson]. It is in the Johnson-Prouty bill and it is in 
the Crosser substitute. 

The next proposition is a very important one, that power be 
restored to the commissioners to remove the assessor or any of 
the assistant assessors for cause. In the investigation made by 
that committee in the last Congress, and in investigations made 
by the committee in this Congress, the crying evil was that the 
assessor and the assistant assessor could not be removed except 
with charges preferred, I believe, and sustained in the courts; 
and while one of the assessors was removed for cause by the 
commissioners, that case is now pending in the courts. And 
yet there is nothing, so far as I can see, in this amendment 
offered by the gentleman from Kentucky [Mr. Jonnson] which 
meets that proposition; but it is taken care of in the Johnson- 
Prouty bill and in the Crosser substitute. 

Mr. Chairman, I am in favor of the Crosser substitute. I he- 
lieve that is the bill we cught to pass. There is no difference 
between the members of the committee upon the general propo- 
sitions involved, but the difference and the dispute came in sec- 
tion 2 of the Johnson-Prouty bill, which is the majority bill. 
The minority of the committee believe that the tax rate should 
not be fixed at any particular definite rate, but that it shou!d be 
fixed by the commissioners according to the needs of the Dis- 
trict. The majority undertook to fix a rate of 14 per cent, no 
matter what sum may be raised, no matter what may be the 
needs of the District. 

Further than that, the minority of the committee believes that 
this bill was intended originally to provide an effective system 
for the assessment of real estate. That was the purpose of the 
bill, and that was the purpose of the committee in drafting 
the bill in the first instance. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. IGOE. Mr. Chairman, I ask unanimous consent for five 
minutes more. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent for five minutes more. Is there objection? 

There was no objection. 

Mr. McLAUGHLIN. Will the gentleman yield? 
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Mr. IGOR. Yes. 

Mr. McLAUGHLIN. Uas your commiitec considered the ad- 
visability of assessing reai estate and tangible personal prop- 
erty and intangible personal property credits by a different plan? 

Mr. 1IGOK. 1 was coming to that proposition, if the gentle 
man will pardon me, I will say that I am in favor of the taxa- 
tion of personal property, but 1 am undecided how far we should 
go. Originally I thought we could tax it all and tax it at the 
same rate, bul on thinking it over further and getting into the 
subject, I found that the further I got inte it the less 1 knew 
about it. I realize that there has been no investigation made 
by any committee of the House on the subject of the taxation 
of personal property in the District of Columbia. 

While I am on it, let me call attention to the amendment 
offered by the genileman from Kentucky and say that if I 
had my choice between the original Johnson-Prouty bill and 
this amendment I would choose the original bill because, in my 
judement, this is a makeshift. It does not meet or correct the 
evils that we want to meei and correc. 

Now, the gentleman says that the Orosser substitute would 
leave the banks and trust companies and utility companies free 
of taxation. That I deny. ‘The only provision relating to per- 
sonul-property taxation in the substitute offered by the gentle- 
man from Ohio [Mr. Crosser] is this: 

The tax rate hereafter levied upon tangible personal property, now 
assessable, shall be the same as that fixed by the said commissioners 
to be levied upon real estate as herein provided. 

Under the present law national banks, incorporated banks, 
trust companies, gas companies, electric lighting and telephone 
companies, on gross earnings and their real estate, pay as fol- 
lows: Banks and trust companies, 6 per cent; gas companies, 5 
per cent; electric lighting and telephone companies, 4 per cent; 
street railway companies, 4 per cent; insurance companies, 14 
per cent; building associations, 2 per cent; the Washington 
Market Co., 4 per cent on its gross earnings. : 

I would like to ask the gentleman from Kentucky where, in 
his amendment, he takes care of the tax paid by insurance 
companies? In his amendment he says “nothing herein shall 
be deemed to change the present methods of taxing banks, light- 
ing companies, street railway companies,” and there he ends. 
We have a provision in the law for the taxing of title and real- 
estate bonding companies and savings banks having no capital, 
14 per cent on surplus and undivided profits; Washington Mar- 
ket Co., 4 per cent on gross earnings. Perhaps the gentleman 
would like to grant an exemption to some of these companies 
so that they will not be overburdened. We know, however, that 
he does not want to do that. ‘Mie whole trouble is, gentlemen, 
the subject of personal-property taxation and taxation of the 
gross receipts of the different companies has not been gone into, 
and there is no man on the floor of this House who has infor- 
mation enough to enable him to go into the matter fully at this 
time and bring in a bill that is fair, just, and equitable. 

Mr. COOPER. Will the gentleman yield? 

Mr, IGOR. Yes. 

Mr. COOPER 


Does the gentleman know about the accuracy 
of the valuation of the District real estate put in the Prouty 
report at $744,000,000? 


Mr. IGOK. The gentleman from Towa took the figures from 
the report of the committee appointed by the last Congress. 
From all the information I have I think the information is cor- 
rect. I take them to be correct. The investigation was made 


very carefully, and they had to go on the testimony of experts | 


who were residents of the District of Columbia. I assume that 
that item is correct. That, however, does not include the Goy- 
ernment property nor the District property. I think the total 
is something like $1,200,000,000. 

Mr. COOPER. My attention has been called to the fact that 
St. Louis, with a population of 750,000, is larger in area than 
the entire District of Columbia, and has products and manufac- 

_tures valued at $468,000,000 

Mr. IGOK. Yes; we have a great city. 

Mr, COOPER. Washington has a population of about 330,000. 
Now, there is very little, if any, manufacturing in Washington, 
and yet the real estate in St. Louis is valued on a 60 per cent 
basis at $441,854,000, only $111,000,000 more than the District 
on a GO per cent basis. How is it that in St. Louis, with 750,000 
population and with all of these manufactures, real estate is 
valued at $441,000,000? 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. COOPER. I ask unanimous consent that the gentleman's 
time be extended five minutes, 

The CHAIRMAN. Is there objection? 

There was no objection. 
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Mr. IGOR. I will say to the genDeman that.L have no first- 
hand information as to the District. of Columbia and have lad 
nothing to do with the assessment of property im St. Louig. 

Mr. COOPER. ‘The-same facts are essentially true, accerd- 
ing to slatemenis I have seen, of the cities of Baltimore, De- 
troit, and Minneapolis, much larger cities than the city of 
Washington. 

Mr. IGOKk. I do not know anything about the real-estate 
values in the different cities. - It is true about Washington tha: 
the public buildings here and the magnificent structures that 
have been erecied greatly increase the value of property. Of 
course the purpose of this bill—that is, of the Crosser substi- 
tute, which I believe should be adopted—is ta get the real, true 
assessment of real estate, whether it is a billion or a hundred 
million. 

Mr. COOPER. Is it the gentleman's idea that great fac 
tories, bringing great revenue to their owners, ag they do in 
Detroit, would be less yaluable than property ueld for residen- 
tial purposes? 

Mr. IGOR. I will say to the gentleman that I am not a rea)- 
estate expert, and do not know very much about if. 

Mr. JOHNSON of Kentucky. I would like to ask the gentle- 
man if he does not think that the location of factories in the 
midst of a good residential district would depreciate the yalue 
of the real estate rather than to enhance its value? 

Me. BUCHANAN of Illinois. Is it not a fact that real estate 
owned by manufacturing companies is exempt from taxation? 

Mr. IGOR. They are not in my city; I do not know what 
they are in others. 

Mr. COOPER. In reply to the question of the- gentleman 
from Kentucky, it is proper to say that great manufacturing 
plants are not situated in residential districts; manufactorics 
are usually by themselves. 

Mr. JOHNSON of Kentucky. Yes; and the truth of it is I 
have no doubt the residential portion of a town will move away 
from a factory just as fast as the factory is located. 

Mr. COOPER. Yes; but the sum total of the value of the 
real estate would include the value of these vast manufacturing 
plants, together with the residences of the employers and those 
of the employees. 

Mr. JOHNSON of Kentucky. I will say to the gentleman 
that if there were more of these millionaires of whom I haye 
just read, locating and building these great mansions and big 
estates, real estate would increase in value yery much faster 
than if it were a manufacturing city. 

Mr. IGOW. Mr. Chairman, there has been a great deal of time 


| taken up in the discussion of this bill, and about 90 per cen! 


of it relates fo things not embodied in the bill and with which 
it has nothing to do, What we want to put upon the books is 
a Jaw that will provide a just and equitable assessment sys- 
tem. In order to be fair and just and equitable to all of tlie 
real-estate owners here we must have-an efficient system. The 
Crosser substitute follows the recommendations of the com- 
mittee appointed by this House in the last Congress, signed 
by the gentleman from Kentucky [Mr. Jonnson], whose name 
leads ail the rest, and it seems to me that this bill which the 
gentleman from Ohio offers ag a substitute. shoyld be adopted. 

A great deal has been gaid about the half-and-half pla», 
about how much money will be raised under the Johnson-Prouly 
amendment and under the Crosser amendment. I wish to 
say to the gentleme: of this House that I do not believe this 
is the bill upon which we should legislate in regard to abolis)- 
ing the half-and-half plan or modifying it. This assessment 
system which is provided and the system for fixing the tax 
rate leaves that matter as it is today. The Appropriations Com- 
mitttee of this House passes upon the needs of the District, ai 
that committee will determine how much the Government wi!! 
contribute. That committee has the: power now, through appro- 
priation bills, to refuse to appropriate the one-half which the 
Government has been in the habit of giving to the District, bu! 
when the appropriation estimates come in, if the committee 
decides that the District. must pay $7,000,000, then, under the 
bill offered by the gentleman from Ohio [Mr. Grosser], the 
commissioners can fix that amount and raise that amount 0! 
money. 

Mr. FBSS. Mr. Chairman, will the gentleman yield? 

Mr. IGOR. Certainly. J 

Mr. FESS. This substitute 1s looking to a modification of 
that relationship, is it not? 

Mr. IGOR. The substitute does not touch upon that at all, 
but it does provide a system whereby if Gongress subsequent’) 
repeals the half-and-half system and. says the. Govermment w!!! 
pay one-fourth or one-tenth, or. nothing, this: system will be 
effective at that time, just as much so as-it would under the 
half-and-half plan. 
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Mr. FESS. Would the Government probably repeal the half- | lectible personal taxes. They spend the money and then can 
aud-half plan unless this substitute makes it unnecessary to | not collect it. You do the same thing here, and how are you 
continue? going to get back the money which you do not collect on the 

Mr. IGOEB. Mr. Chairman, I will say to the gentleman | personal assessments?. Where does it come from? 
that I do not know.. Personally, I do not believe in the half-and- Mr. IGOH. The gentleman asked a question which was so 
half plan, but I have not been able to hit upon a substitute | long I believe I can not answer it. 
for it yet. I voted for a bill to repeal the half-and-half plan. Mr. METZ. Does not the gentleman think that would be the 

Mr. FESS. What I am interested in is this: Before we | effect here? 
make any radical change, where we have not definite knowledge, Mr. IGOR. I hope the Grosser substitute will be adopted, and 
it seems to me we ought to have a little further investigation | that we may have an efficient and full assessment in the cily of 
than we have had. ; 7 Washington. 

Mr. IGOB.. The gentleman is speaking now of repealing the Mr. COADY. Mr. Chairman, four weeks ago, District day, I 


half-and-half plan? discussed this bill and at some leng son-Prouty 
nn ‘ r : : gth this Johnson-Prouty 
The CHAIRMAN. The time of the gentleman from Missouri amendment, and there is very little now I can add to what. I 


has expired. said at that time without, repeating myself. However, the dis 
Mr. IGOK. Mr. Chairman, [ ask unanimous consent to pro- | tinguished chairman of the committee this morning, in refer- 
ceed for two minutes more. i ring to some objections fo that amendment made by myself 
rhe CHAIRMAN. Is there objection? and others some time ago, said that some of the cases that were 


‘There was no objection. cited were extreme cases, notably the case of : y man o1 
s cen ‘ . 8, y e€ case ol a young map 01 
Mr. IGOE, Under the Crosser substitute, if the half-and-| young woman who by dint of hard work and cconomy saved 


half plan operates, the commissioners will fix the rate to raise a few dollars and put them in a sayings bank. I said then 
the amount of money that Congress says the District must that those people would be compelled to yield up to the Distric| 
raise. If Congress says the District must raise it all, then you | Government one-half of the savings they derive from the in 
have a bill under which it all may be raised, if the District has | yegtment of their funds. ‘The gentleman says that is an ex- 
do = Senareaen been said about the commissioners | treme case. Two weeks ago when we were discussing this ques- 
ne ee . tion I was called out into the lobby and another of these ex- 
Mr. FESS. Is this bill intended to reach the place where | treme cases was pointed out to ik: i ‘ai told a few day s 
Congress could say the District can not have this money? ago there was a man in the Government employ, a hard-working, 


Mr. IGOE. The Crosser bill simply provides as perfect a | jnqustrious, and economical man, who had saved $10,000. He 
system of assessment and taxation as we can devise, and that was & widower with one young boy. He died, and before his 


is the main purpose of it. death he made a will, directing that this money be deposited in 
Mr. FESS. Without taking into consideration what the Gov- a savings bank in the city of Washington and ‘the income from 


ernment ought to do? ) nance, education, and sup- 

Mr. IGOK. Without taking into consideration what the Gov- ooes ie ae see cue. agg ‘cha Scan oe this 
ernment ought to do ; but no matter what the Government does, | amendment here this young man who is now being maintained, 
the. money can be raised under the Crosser substitute. ; educated, and supported from this fund derived from the $10,000 

_Mr. JOHNSON of Kentucky. Also without taking into con-/| wij) have that income cut in two, and I believe, Mr. Chairman, 
sideration at all the question of intangible personal property. he will not only haye it cut in two, but when he yields to the 

Mr. IGOK. Mr. Chairman, I want to say to the gentleman | pistrict government one-half of that income he wil! be compelled 
from Kentucky and to the Members of this House that it took | also under this bill to yield up again one-half of the remaining 
probably two years to investigate the question of real-estate | half, because under the provisions of this amendment saving: 
assessments in the District, and the Johnson-Prouty amendment | pank deposits are assessed and taxed at the full city rate, and 
was supposed to solve it all; and now comes another amend- | then there is an additional tax put on an annuity. In other 
ment to take its place, supposedly even more perfect than it, | words, the bank to protect itself would pay this $1.50 out of the 
and yet it is full of holes. There has not been sufficient con- | $3, and this young man to whom the balance of the $1.50 on 
sideration given to the question of personal-property assess- | each hundred was paid would be compelled to yield up 75 cents 
ment to incorporate it in this bill, and it should not be incor- | of that to the District government. -In other words, instead of 
porated. getting $300 he would only get $75, and be compelled to pay th 

Mr. METZ. Mr. Chairman, will the gentleman yield? District of Columbia $225 out-of the $300 which he receives. 

Mr. IGOE. Yes. Mr. MANN. Will the gentleman yleld for a question? 

Mr. METZ. I do not know the system of raising money, Mr. COADY. Certainly. 
whether you appropriate before you raise and spend or raise Mr. MANN. What was the theory of the committee in le iving 
first‘and then spend? him this $75? 

Mr. IGOR.” Under the present system the rate is fixed now. Mr. COADY. I am surprised it even left him that. Now, 

Mr. M TZ. IWixed upon the basis of appropriations, what you | Mr. Chairman—-— 
are going to spend? Mr. JOHNSON of Kentucky. If the gentleman will permit me 

Mr. IGOR. * No; at the present time the rate is $1.50, and it | right there—— 
ig assessed on two-thirds of the value of the real estate. Mr. COADY. Certainly. 

Mr. METZ. And the gentleman wants to get it to 100 per Mr. JOHNSON of Kentucky. I might suggest if his estate is 
cent? being managed on the same basis that a very large estate in the 

Mr. IGOE. Yes; but we want to repeal the 1§ provision, so | District of Columbia which is now in court is being managed, 
that the commissioners can fix the rate to meet the needs of the | the committee, three of them, have in the last few years paid 
District, to themselves $100,000 for their own services. 

Mr. METZ. The point I am getting at is this: Take the in-| _Mr. COADY. That is aside from the question. I do not 
tangible property. The personal-property tax is a farce through- | think the gentleman could have followed me, becanse-I said the 
out the, country wherever it is in force. will provided that the money should be deposited in a savings 

Mr. IGOR. I will say to the gentleman that in the substitute} bank in the District of Columbia and the income paid for the 
which the gentleman from Ohio [Mr. Crosser} offers we leave | maintenance, education, and support of this young man. This 
personal-property taxation just as it is now, to-be taken care |is an entirely different case from that ciled by the gentleman 
of otherwise at some future time. from Kentucky. Now, [ have: here reports from quite a number 

Mr. METZ. But I say the personal-property tax is a farce. | of States where commissions were appointed to. investigate 
Personal property is assessed in the city of New York. We make | questions of this character, and uniformly all those commissions 
up @ budget of our requirements for the year, and then we have | have reported a low tax rate on securities, varying from 30 to 
au assessment, including personal property, for taxation, ex- | 40 cents. I have here a copy of a report of the United States 
empting, of course, the city property, the Federal property, and | Commissioner of Corporations on the success of the low tax 
— epi institutions and churches, as is done here;.but | rate. He says: 
whenever the assessment on personal property is fixed, it is haat g ; Sa 
usually fixed from the blue book, according to the kind of a | in ee hy Klay Bh ea cma aeeiets Senndnieasds, 081 
—— & man lives on.. ; cent ; Comgesticat. aD per coat; Maryland (for bolt nore only), iG 

y .coachman may be assessed for $10,000, and he is tickled | PET Cem, The Doreen ees Ot ere ei seticats TO en een Sue Qerton 
to death to think that he has so much credit. He does not pay land (lor Ba timore}, 16 wom Poiana ad ae oe a { = ined 
two cents, and he does not swear off the assessment, so it re- | in Baltimore (those for the whole. State_not. being available), the low 
mains an asset to the city, even though it is uncollectible. “(The uniform-rate.method of taxing intangibie personality may be regarded as 
city of New York at one time had $14,000,000 absolutely uncol- 

































having worked more. successfully in Maryland than in Pennsylvania and 
Connecticut, notwithstanding the higher Maryland rate. 









Now, Mr. Chairman, these reports all show in States that 
have a tax rate like that in the State of Kentucky and in the 
State of Ohio the assessed value of intangible personal property 
bas decreased from year to year, and, as I stated this morn- 
ing, in the great State of Kentucky they get more revenue from 
the tax on dogs than they do from the tax on securities. I 
would like 

Mr. JOHNSON of Kentucky. The District of Columbia also 
gets more tax on dogs than on intangible personal property. 

Mr. COADY. Well, intangible personal property, as the gen- 
tleman well knows, is not now taxable in the District of Co- 
lumbia. 

Mr. JOHNSON of Kentucky. If two and a half millions of 
people raise more tax on dogs than 350,000 people, it is pretty 
rood evidence—— 

Mr. COADY. I am in favor of putting a fair rate on intan- 
gibles, not a confiscatory rate that would drive such property 
out of the District and would prevent you from getting it. 
Such has been the experience of every State in the Union that 
has tried to tax tangible personal property at the full rate. 

Mr. JOHNSON of Kentucky. What feature of any of these 
propositions is the gentleman supporting which taxes intangible 
property ? 

Mr. COADY. I am in favor of taxing intangible personal 
property in the District at about 30 cents on the hundred, That 
is a fair rate, I think. 

Mr. JOHNSON of Kentucky. With reference to any measure 
that is before this House proposing that kind of tax on intan- 
gible property, which measure is the gentleman supporting? 

Mr. COADY. I will say to the gentleman that I have an 
amendment prepared. I do not know what the parliamentary 
status of this bill will be later on; but, if I have an opportunity 
at the proper time, I will offer an amendment putting a tax of 
30 cents on intangible property. You are taxing the same spe- 
cies of property under your amendment three and, in many 
cases, four times. 

Prof. Bullock, who is professor of economics at Harvard Uni- 
versity, and who has made a thorough study of this system of 
taxing intangible property at a low rate, says in his treatise on 
The Taxation of Intangible Property: 

if you will examine what has been writtem concerning the short- 
comings of the tax on personal property ia the United States, you will 
observe that the writers are dealing with a tax that is levied at a uni- 
form rate upon all property, a rate whicb, in order to meet the increas- 
ing cost of local government—~ 

The CHAIRMAN (Mr, Ravce). 
has expired. 

Mr. COADY. I ask manimous consent for five minutes more. 

The CHAIRMAN. ‘The gentleman from Maryland asks unani- 
mous consent for five minutes more, Is there objection? [After 
a pause.] The Chair hears none. 

Mr. COADY,. I will continue— 

a rate which, in order to meet the increasing cost of local government 
has risen to an average of about $20 per $1,000 of the assessed capital 
value of the property. In some localities the rate falls to $10 per 
$1,000, or even less; but In many it rises to $30 per $1,000, and in 
not a few cases reaches such figures as $40 or $50. Now, the average 
rate of $20 per $1,000 of the capital value is equivalent to 40 ~ cent 
of the income from property that yields the investor 5 per cent interest, 
and safe investments do not show a higher average yield. When the 
tax rate rises to $30 or $40 it approaches the point of practical con- 
fiscation. No government that ever existed could collect such an ex- 
orbitant tax on any property that can possibly evade assessment either 
in whole or in part, and ft is not surprising that our American States 
have been unable to do so. No sane man among us dreams of paying 
such a tax on his money, credits, or securities; and in most cases no 
law ccn long compel him to do so. The failure of our States to secure 
i full assessment of intangible wealth proves merely that it is impos- 
sible to collect from this class of peer a tax so unreasonable and 
exorbitant as to be virtually unceollectible, 

Now, without reading all these various reports, I will say 
that they treat this question in the same manner, and all make 
recommendations along the same line, namely, that in order 
to get at this property, in order to get at this great amount of 
intangible wealth, you must tax it at a fair rate, and most of 
them have held that a fair rate is about 30 cents on the 
hundred. 

Mr. FESS. 

Mr. COADY. Yes. 

Mr. FESS. What assurance have you that if you had a 
lower rate on the securities it would come from its hiding any 
more than now? 

Mr. COADY. Nothing except the experience in the States 
that have tried it—Maryland, Pennsylvania, and Connecticut. 
I pointed out to the gentleman a week ago how in Baltimore 
city alone we had increased taxable intangible property about 
150 or 175 per cent in 10 or 12 years. 

Mr. FESS. Do you attribute the statement you made about 
Kentucky to the defective system of taxation there? 




































































The time of the gentleman 


Will the gentleman yield? 








CONGRESSIONAL RECORD—HOUSE. 





Mr. COADY. I attribute it to the fact that they tax jin- 
tangibles at too high a rate, and im consequence they do not 
get it. The people of Kentucky do not turn them in. 

Mr. JOHNSON of Kentueky. I will say to the gentleman 
there that we have a number of citizens here, any one of whom 
has more intangible property than all the people in Kentucky 
put together. 

Mr. COADY. I am in favor of taxing these citizens. The 
gentleman knows that is my position, but I am not in favor of 
putting a confiscatory tax rate on them, and I am not in favor 
of driving men out of the District or making liars and perjurers 
of them. That has been the experience of every city that has 
undertaken to tax intangibles at full State and eounty rates. 

Mr. MAPES. Mr. Chairman, the question pending before the 
House at the time of adjournment two weeks ago—the last 
District day—was the substitute offered by the gentleman from 
Ohio [Mr. Crosser] for the so-called George bill, which was 
reported by the majority of the Committee on the District of 
Columbia. This substitute, with the exception of a provision 
providing for a fiexible rate of taxation on the personal-prop- 
erty assessment, as well as on the real property, according to 
the needs of the budget, is substantially the same as the original 
bill introduced by Mr. Grorcre before it was amended in the 
committee. The House therefore is now confronted with prac- 
tically the same proposition that was before the Committee on 
the District of Columbia. 

Under the existing law real estate within the District of 
Columbia is assessed only once in three years, and then at not 
to exceed two-thirds of its true value. Intangible personal prop- 
erty is not assessed at all, and there is exempt from taxation 
on the tangible personal property, first, libraries, schoolbooks, 
wearing apparel, articles of personal adornment, all family por- 
traits, and heirlooms; second, household and other belongings 
to the value of $1,000. 

The rate of taxation on the personal and real property as 
assessed is fixed at 1} per cent. This has been the fixed rate 
since the passage of the organic act in 1878. 

The expenses of the District government are paid one-half 
by the people of the District from revenues raised within the 
District and one-half is taken out of the Federal Treasury. 
The one-half of the expenses of the District government paid by 
the District is made up of license fees, certain specific taxes, 
and the taxes from the real and personal property assessment 
at the fixed rate of 14 per cent. 

It will be recalled that a subcommittee of the Committee on 
the District of Columbia, of which the gentleman from New 
York {Mr. Grorcs], the author of this bill, was chairman dur- 
ing the last Congress, made an exhaustive investigation into 
the real-estate assessments in the District. That subcommittee 
reported that, as a matter of fact, the real estate within the 
District was only assessed at 44 per cent of its value, instead 
of two-thirds as required by law. They found that while the 
taxable real estate within the District was assessed for only 
$330,000,000, that it was really worth $744,000,000. Taking 
that report as the basis of our calculations, a little mathemati- 
cal deduction will show that with real estate assessed at only 
44 per cent of its true value, with the tax rate fixed at 1} 
per cent upon that assessment, the owners of real estate within 
the District of Columbia are paying, under the existing law, 
only 6.6 mills on a dollar on the true value of their real estate. 
In addition, they are only paying 15 mills on a dollar upon their 
tangible personal property, with an extremely liberal exemp- 
tion on that, and with all stocks, bonds, moneys, and other 
intangible personal property escaping taxation altogether. 

Those of you who think that this is a fair rate of taxation, 
as compared with the rate in other cities, are justified in 
voting for the substitute offered by the gentleman from Ohio 
and against the bill reported by a majority of the committee. 
You should, however, clearly understand the question before 
doing so. The substitute does not change the total amount 
to be raised within the District of Columbia. It does not change 
the existing law which requires the District to raise only one- 
half ef the revenues to pay the expenses of the District govern- 
ment. It does not change the personal-property assessment. It 
differs from the existing law only in requiring an annual assess- 
ment on real estate instead of a triennial one; that such assess- 
ment shall be at its true value; and that the rate of taxation 
shall be fixed by the District Commissioners according to the 
requirements of the budget. It does not require any more 
money to be raised within the District than at present. 

Mr. OGLESBY. Mr. Chairman, will the gentleman yield? 

Mr. MAPES. Certainly. 

Mr. OGLESBY. I would like to ask the gentleman how 
much he thinks the citizens here ought to pay before going 
outside to get help? 


1914. 





Mr. MAPES. I think, if the gentleman please, that a tax 
rate of 1) per cent on the full yalue of ail taxable property 
in a city with the advantages of the city of Washington, the 
Capital City of this great Nation, is not too much, and for that 
reason I am supporting the pill that was reported by the 
majority of the committee. After the citizens of the District 
of Columbia pay a fair tax rate on the true value of their 
property, then I would be in favor, and I think every Member 
of this House would be in favor, of the Government contributing 
whatever is necessary to maintain a great National Capital. 

Mr. OGLESBY. Why should the people throughout the coun- 
try pay anything if it is to meet the expenses that the people 
here ought to meet? 

Mr. MAPES. I will attempt to answer the question. I do 
not say that the people here ought to meet the entire expenses 
of the District government. I think, as I believe every other 
citizen of this country thinks, that the National Capital should 
be maintained on a standard perhaps that the citizens of the 
District of Columbia can not afford; but that is no reason why 
the citizens of the District of Columbia should escape taxation 
and should not be required to pay somewhere near the same 
amount that the people in other places pay who do not have 
the same advantages. 

Mr. OGLESBY. Does the gentleman know what proportion 
of the property in the District is owned by the National Goy- 
ernment? 

Mr. MAPES. Approximately, yes. 

Mr. OGLESBY. How much? 

Mr. MAPBS. About one-third of it. 

Mr. OGLESBY. Is there any reason, then, why the Federal 
Government should not pay a third of the expenses of main- 
taining the District government? 

Mr. MAPES. One-third is not one-half. We are paying one- 
half now. 

Mr. JOHNSON of Kentucky. Mr. Chairman, if the gentle- 
man will permit an interruption there, I may say that it was 
stated by the gentleman from Iowa [Mr. Proury] two weeks 
ago, and upon good authority, that the Federal Government 
owns in the District of Columbia 123 acres which it is now 
using for governmental purposes. 

Mr. MAPES. Mr. Chairman, I can not yield further; my time 
is limited. I want to call attention particularly to the differ- 
ence between the committee bill and the substitute offered by 
the gentleman from Ohio [Mr. Crosser]. His substitute does 
not change the total amount to be raised in the District. It 
does not change the existing law which requires the District 
to raise only one-half of the revenue. It does not change the 
personal-property assessment. It differs from the present sys- 
tem only by requiring an annual assessment instead of a tri- 
ennial one, and that the assessment shall be at its true value, 
1ud that the rate shall be fixed by the District Commissioners 
according to the requirements of the budget. The committee 
bill requires all property, both real and personal, tangible and 
intangible, to be assessed annually and at its true value. It 
leaves the rate at 15 mills on a dollar as at present. Surely no 
one can justly complain of paying that amount on the full 
value of his property in a city like Washington with its unusual 
advantages, 

Mr. IGOE. May I ask the gentleman a question? 

Mr. MAPES. Certainly. 

Mr. IGOR, Under the substitute bill, if Congress should say 
that the District must raise all of its funds, can not the money 
be raised? Have not the commissioners the power to fix the 
rules so that the funds can be raised? 

Mr. MAPES. That is true. 

Mr. IGOR. Should not that be the purpose of this bill, to 
fix, first, an assessment system, and then allow the commis- 
sioners to fix the rate according to the needs of the District, 
Whether the Government contributes anything or not? 

Mr, MAPES, I think, perhaps, that the principal difference 
between the gentleman from Missouri and myself is on the 
starting point on this proposition. He believes, I think, that 
we will arrive at a fair proportion of what the Government 
should pay and what the District should raise by attacking the 
existing system, the way the substitute goes at it. For myself 
1 believe we will arrive at that fair proportion sooner if we 
bring up the assessment to its true value and keep the tax rate 
of 1} per cent, and by demonstrating beyond a doubt, as I think 
we will, that the rate of 14 per cent on a true valuation will 
raise enough to take care of two-thirds or three-fourths of all 
of the expenses of the District of Columbia, so that the Federal 
Government will not be obliged to contribute anywhere near 
one-half, Now, I can not yield any further. 
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Mr. IGOR. But if we are going to raise the money arbi 
trarily, should not the commissioners have something to say 
about the rate? 

Mr. MAPES. There has been an attempt in some quarters 
to becloud the issue raised by the bill by calling attention t 
the pride which everyone has for the National Capital, and 
arguing that it should be maintained on a larger and better scale 
than the residents of the District alone can afford, and that 
the National Government should contribute to its expenses. I 
am sure there is no Member of this House who would not have 
the Federal Government contribute to the support of the Dis 
trict government and the upkeep of the beautiful parks and 
boulevards within the District to whatever extent iS necessary 
after the property and citizens of the District have paid a fair 
amount of taxes as compared with other cities of the country, 
but that is no reason why the property and the citizens of the 
District should not be required to pay their fair share of taxa- 
tion. When the property within the District is subject to a 
tax rate which equals or approaches the rate paid in the other 
cities of the country, then there would be some force to that 
contention. 

The gentleman from Iowa [Mr. Prouty] has shown that the 
average amount paid in the cities throughout the country is 
19 mills, based on a full valuation assessment, while in the Dis 
trict of Columbia at present it is only 10 mills, based on th 
present assessment, which is generally admitted to be very low, 
and which the George report says is only 44 per cent of its value 

In my home city of Grand Rapids, Mich., it is 21.4 mills on 
the dollar—more than double the amount paid in the District. 
In addition to the payment of 21.4 mills on the dollar for their 
local taxes, city, county, and State, the residents of the city of 
Grand Rapids are compelled to contribute their proportion of 
the one-half of the expense. of the District government paid out 
of the Federal Treasury, although enjoying no direct benefits 
from that government. The amount that the citizens of the 
State of Michigan as a whole contribute toward the. expenses 
of the District government, based upon the. population of the 
State as compared to the population of the entire country, is 
$186,356, no insignificant sum. 

Why should the citizens of Grand Rapids and other cities be 
obliged to contribute to the expenses of the District governmen 
until the citizens of the District pay somewhere near th 
amount paid by the citizens of Grand Rapids and of other cities 
to take care of their respective local governments? The citizens 
of the District get all the benefit of the beautiful parks, boul 
vards, public buildings, museums, art galleries, zoological park 
schools, libraries, and so forth, of the city of Washington and 
of the District, while the people who reside outside of the city 
of Washington and the District of Columbia get no direct 
benefit from them -whatever. 

The District appropriation bill, as it passed the House, car 
ried an appropriation for $11,436,150.49. Under the half-and 
half plan the District would raise one-half of that amount, or 
$5,718,075.25. For the purpose of reducing these figures to 
round numbers let us say that the District’s share of the annual 
appropriation is $6,000,000. The amount now raised within the 
District from licenses, specific taxes, and tangible persona! 
property assessment, and so forth, is $2,187,000. This would 
leave a little less than $4,000,000 to be raised from the real 
estate assessment. The real-estate assessment this year shows 
that the true value of the real estate within the District, accord 
ing to the assessors, is $570,000,000. On this basis, if we pass 
this substitute, the real property in the District will pay a tax 
only of a trifle over 7 mills on the. doliar of its true value as 
appraised by the assessors, and on the basis of the George report 
it will pay a tax of only 5.8 mills ou the dollar of its true 
yaluation. 

- The bill which a majoriiy of the. committee. have. reported 
merely provides for an annual assessment of real estate at its 
true value and for an assessment of intangible as well as tangi 
ble personal property. It does not attempt to change the rat 
of taxation, but leaves it as it is under existing law, at 14 per 
eent. If it becomes a law, the property within the District wi 

only pay a tax of 15 mills on a dollar, which is very much les 
than is paid in the average American city. 

We believe that all property should be. assessed. We believe 
that no one can rightly complain, and that it is eminently fair 
to the residents and citizens of the District of Columbia to as! 
them to contribute a tax rate.of 14 per cent on the value of 
their property before they ask the people of your district and 
mine, who pay a greater tax than this, to contribute to th 
expenses of the District government, from which they .terive n 
personal benefit whatever. 


: 


 S,  cueee et. ee 








CONGRESSIONAL RECORD—HOUSE. 









There are many people of great wealth residing in: Wash- 
ington who have taken up their residence here because of the 


many advantages which the city affords. Some of them may 
have been influenced to select this as their permanent domicile 
on account of the liberal tax laws, for which Congress is re- 
sponsible. This class are abundantly able to pay their fair 
share of taxation, but under the system in vogue at present 
of exempting all intangible property, such as stocks, bonds, moneys, 
and so forth, they pay very little taxes in proportion to their 
wealth. Those of you who wish to make this a retreat for the 
rich to escape taxation are justified in voting fer the substitute, 
but those of you who believe that all property, whether in 
the District of Columbia or elsewhere, should pay its fair 
share of taxation should vote for the bill reported by the 
majority of the committee. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. PLATT. Mr. Chairman—— 

The CHAIRMAN. The Chair has agreed te recognize the 
gentleman from Lllinois [Mr. Gorman], who is a member of 
the committee. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I make the 
same request, that I may revise and extend my remarks in the 
RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 

Mr. MANN rose. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Chairman, I do not expect to throw much 
light on this situation nor to take very long. First, we had 
the George bill, I believe, in the last Congress. Then we had 
a George bill introduced in this Congress. The committee re- 
ported that bill with certain amendments, so that it amounted 
practically to a substitute for the George bill. Then we had, 
when the first section of that substitute bill was read, the 
Crosser substitute, a substitute for the two propositions. Now 
we have the amendment of the gentleman from Kentucky [Mr. 
JOuUNSON], which is another substitute for the entire propo- 
sition. 

It is “going some” when you have four propositions pre- 
sented to you, each as a substitute for the one which preceded 
it; and apparently only a few gentlemen in the House know 
very much about it. I am one of those who do not pretend 
to know a great deal about it; but so far as I have gathered 
from listening to the debate, all of these propositions depend 
upon an assumption to begin with, that the figures of a Mr. 
Brown in reference to the actual valuation of real estate in 
the District of Columbia are taken to be true. I assume that 
Mr. Brown is one of those distinguished gentlemen who are 
able to juggie with figures. 

I remember, when I was a young lawyer, being sent one time 
to interview a man who was probably at that time the most 
noted expert on handwriting in the city of Chicago. I took two 
specimens of handwriting to him—two signatures. One side 
Claimed that the same man had signed them, and the other 
side claimed he had not. This expert was not a man who came 
to your office; you had to go to his house to get a chance to 
see him. Having arranged an interview, I went to see him 
and laid the two signatures before him and esked him whether 


those two signatures were signed by the same person. He 
retired to another room, examined the signatures under a 
microscope, and in various other ways, and came back stiil 


undecided. I had not told him which side of the case I was on. 
Making some inquiry as to whether there was any corroborative 
proof, I finally indicated that I thought there was corrobora- 
tive proof upon the side I was on, indicating that I thought the 
signatures were signed by the same man; and very promptly 
this distinguished expert was able to tell, then, that they were 
signed by the same individual. Well, that is: much like Mr. 
Brown's figures. Mr. Brown starts out to prove a case. If 
he had been endeavoring to prove that the valuation of real 
estate in Washington was too large, he would have proved 
it with the same figures, the same information that he had 
before him. Yet this distinguished committee accepts as genu- 
ine and as a certain fact the opinion of a professional expert 
as to the real value of real estate in the city of Washington in 
the face of the sworn performance of duty by the District 
assessors, 

I know enough about real-estate valuation in the city of 
Washington and elsewhere to feel quite competent to put my 
judgment up against Mr. Brown’s, and I believe that, on the 
present valuation by the District assessors in the District of 
Columbia, District real estate is valued higher in proportion 








te its actual value than real estate is valued in any other city 
in this country. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent for 10 minutes, 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 

Mr. MANN. Here is a residence city which has some valu- 
able retail-store property, but practically no wholesale-store 
property, and not engaged in the wholesale business to any 
great extent. Yet on the figures which are submitted here by 
the District assessors, in my judgment, on the property in the 
District of Columbia, without manufacturing and without 
wholesale business, and without taking into consideration the 
principal business of Washington, which is Government busi- 
ness, they make a valuation here higher than it is in any other 
city of the same size in the United States. 


Now, the tax rate here is supposed to be 1 per cent on the 
actual value. I remember, as a boy and since, reading how at 
ohe time it was supposed that you paid tithes of taxes, 10 per 
cent of the increase; and yet we have got to that point now 
where in our day, when we are supposed to cut off a great many 
of the extravagances of the past, we now levy taxes amounting 
to 20 per cent of the increase, assuming the increase to be 5 
per cent on the capitalization. When it is less than that the 
rate of taxes is higher. Of course, where the income is greater 
the taxes are lower. One per cent taxes annually on the actual 
value of property is enough for anybody to pay properly, and 
I doubt whether any of the cities which are upon the chart be- 
fore us, where a higher rate of taxation prevails theoretically, are 
in fact really paying more than 1 per cent on the actual value, 
anywhere in the country. Of course, if you manufacture the 
actual value yourself, it is easy to say that the rate of taxation 
is higher. 

I can remember in my town years ago when the assessed valu- 
ation in the portion of the community where I lived was 10 per 
cent of the supposed valuatign, and even the “actual valua- 
tion” was not more than one-half or one-third of the real valu- 
ation. People thought their taxes were high then. So, Mr. 
Chairman, I think the people of Washington pay high enough 
taxes new. All of these theories that they ought to increase 
the taxation here are based upon an assumed state of facts 
which, in my judgment, does not exist. I am content with the 
present method—by which the Government pays one-half of the 
expenses in the District of Columbia and the people of the Dis- 
trict pay the other half. I have no desire to cut off or destroy 
the method of municipal government here by which we main- 
tain streets in better condition on the average than they are 
maintained in any other city in the country, by which we keep 
them cleaner than they are kept in any other city of the coun- 
try; by which we have a better garbage-collection service than 
they have in any other city in the country; by which we main- 
tain street signs that can be easily seen and read, which is not 
true of any other city in the country that I have ever visited. 
We conduct a better government here than is conducted in any 
other city in the country. Perhaps one reason of that is that 
we do not have quite as many problems growing out of a large 
wholesale and manufacturing business. I am willing, and I be- 
lieve that the people of the country are willing, to contribute 
one-half to the payment of the expenses of the maintenance of 
this city. 

At one time, when I lived in a house in Washington, I paid 
taxes on personal property, though I did not think I was obliged 
to. I doubt whether many of the Members of Congress who 
come here and live in homes do pay taxes on their personal 
property. According to the theory of my friend from Towa [Mr. 
Prouty], if they do, they have no right to vote on this proposi- 
tion. If they do not, they are defrauding the District of Colum- 
bia, because a man who comes here and maintains a house and 
keeps his furniture here and pays taxes on it at home instead 
of here is not acting fairly to the rest of the people in the Dis- 
trict of Columbia. Soe that a man who is in a house here is in a 
very bad position. According to my friend from Iowa [Mr. 
Provty], he has no right to take part in the discussion or vote 
upon this proposition because he pays taxes here; and if he does 
not pay taxes, he is defrauding the people of the District of 
Columbia. : 

Mr. PROUTY. Will the gentleman yield for a correction? 

Mr. MANN. Certainly; I always yield. Mave 


Mr. PROUTY. The gentleman is misquoting me. 
never discussed that phase of the question at all. 

Mr. MANN. If I had not heard the gentleman discuss it, I 
would not have said anything; but I am perfectly willing to take 
the gentleman’s statement. 








Mr. PROUTY. My speech is in the Recorp, and the gentle 
man ought te be able to verify my statement. 

Mr. MANN. If the gentleman takes exception te it—and I 
am glad he sees even now that his proposition was a foolish 
one—I will put it off on some other gentleman. A number of 
them have made the claim. 

Now, I do not pay any taxes in the Distriet of Columbia; do 


not own any property here. I suppose I am permitted to ex- 
press an opinion. I notice some figures posted up here, and 
this is about the way this information is obtained: Present 
District appropriation bill, House, $11,436,000; Senate, $13,- 
137,000; average, $12,286,000; one-half of this, $6,143,000. 
Then it goes on and makes a computation of the amount of 
money necessary to be raised to pay this, as though that was 
the entire appropriation for the District of Columbia. The dis- 
tinguished gentleman, whoever he is—and I do not know who 
presented this chart—does not even know, with all of his study 
of the subject, that all of the appropriations for the District of 
Columbia are not contained in the District of Columbia appro- 
priation bill. 

You would have supposed that the gentleman, whoever he was, 
knew before he prepared these figures that a portion of the 
appropriations for carrying on the District, payable partly by 
the District and partly by the United States, are carried in the 
general deficiency and the sundry civil bills. We even make 
the District pay half of the care of the Washington Monument 
crounds. I suppose that some gentlemen think the Washington 
Monument grounds are purely a lecal affair, and hence ought 
to be paid wholly by the District of Columbia. That is one of 
the items that we make the District pay half of. We make the 
District pay half the cost of the construction of sidewalks on 
Executive Avenue and on the south side of the Treasury Build- 
ing in the recent appropriation law, not carried in the District 
appropriation bill. We put a good many burdens on the Dis- 
trict of Columbia. We make them pay half the expense of buy- 
ing the fancy animals that we maintain at the Zoo, which would 
not be maintained in Washington except that it is one of the 
arms of the National Government for the purpose of education 
and instruction. 

But some gentlemen would say that is maintained wholly for 
the benefit of the local people and that they ought to pay for it. 
We put a good many burdens on the District. We keep down 
salaries—and properly so, in my judgment—of people who work 
for the Government. We keep out of the manufacturing busi- 
ness if we can; we prevent the District becoming a wholesale 
center as far as we have the power. We want to maintain a 
beautiful city, so that we may show it to our constituents and 
feel proud of it. 

Who is there here who has not gone around the eity of Wash- 
ington with his constituents and bragged—yes, bragged—upon 
the beauty of Weshington? If there be one so little that he has 
not done that, he is too little for me to address. [Laughter and 
applause. ] 

I am proud of the Capitai of the country, proud of the way it 
is maintained, proud of the Government here, proud of the Gov- 
ernment buildings and Government business here, proud of our 
streets and. parks and avenues, proud of all that is carried on 
in the District of Columbia, and quite willing that we should 
continue to contribute toward its support, in spite of the pro- 
fessional figures of Mr. Brown, whoever he may be. [Applause.] 

Mr. McLAUGHLIN. Mr. Chairman, I approve of much of 
what the gentleman from Maryland [Mr. Coapy] said about the 
unwisdom of this act by which it is proposed to tax real estate, 
tangible property, and intangible personal property all by the 
Same plan and at the same rate. I agree with what he said, 
that that is unscientific and antiquated, and that every effort to 
carry out such a law meets with disappointment and dismal 
failure. It is easy for us to say that the owners of large 
wealth, personal property, consisting of money, mortgages, 
bonds, and other kinds of credits, should contribute in taxes to 
the support of the community in which the owners live. It is 
easy to work up a feeling when discussing that phase of the 
question, but my experience leads me to the opinion that every 
time an effort is made to assess money, mortgages, and credits 
of whatever kind by the same plan that real estate and tangible 
property is assessed and impose the same rate upon both there 
is a failure of justice, an inequality, and a hardship is imposed 
hot only upon the owners of the intangible property but upon 
those who would seek to get the benefit of it by borrowing; 
that is, the debtor class. 

Every effort to assess money and credits drives that kind of 
property out of the district where the attempt is made. Rates 


of interest are increased and the burden falls upon the bor- 
rowers, 
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There is another form in which there is injustice to the owner 
of the credit. We are told here that under the law real estate 
and tangible personal property are to be assessed at their full 
value—one hundred cents on the dollar—and that money and 
are we of credits are to be assessed in the same way, at full 
value. 

Now, see how these two kinds of property will actually be 
assessed. The assessor looks at a piece of real estate reason- 
ably worth $10,000, and in his mind he believes it is worth 
$10,000, but by a process of reasoning satisfactory to himself 
he reaches the figure of $5,000 or $6,000, and puts that amount 
upon the assessment roll as the amount at which that piece of 
property shall pay taxes. And in some way he justifies the 
figure; at least he makes it stand. But here is a credit, money 
in the bank, $10,000. The assessor knows it is there, the 
owner of it must disclose it, and when the assessing officer 
comes to put a value on it for taxing purposes he can by no 
precess of reasoning say it is worth only $5,000 or $6,000; he 
must assess it as the law requires, at full value, $10,000. 

That is the way in which this law is actually carried out. I 
have seen it done in years of my experience, and money pays 
usually twice the rate that tangible property or real estate pays. 

Some will say, Why legislate in fayor of money? Why assess 
money, as the gentleman from Maryland suggests, at a specific 
rate of three-tenths of a cent on a dollar while you assess real 
estate at ome cent and a half on the dollar? We legislate 
against money. We do not let money as a credit earn more 
than 5 or 6 per cent; otherwise it is usury. Then why not give 
money or credits some benefit or advantage, especially if justice 
is thereby produced and if borrowers will be benefited even 
more than the owners of the money? I insist that justice to 
the people who would borrow money as well as justice to those 
who lend it—consideration of the entire proposition—requires 
that there should be a different method of assessment of the 
two kinds of property. Experience has shown that they do not 
work well together. [Applause.] 

Mr. PLATT. Mr. Chairman, if the Congress of the United 
States passes this bill providing for the taxation of intangible 
personal property at the same rate as real estate, it will take a 
step backward, a step away from the policy of the most en- 
lightened States, a step in opposition to the best economic 
thought of the world. The local taxation of intangible personal 
property, as a part of the old general property tax, has 
everywhere broken down, and has broken down because it ought 
to break down. The most enlightened States have taken steps 
to abolish it. The State of Washington has abolished taxation 
of instruments of credit. Shall the city of Washington be behind 
the State of Washington? 

Gentlemen have said that millionaires move to the District 
of Columbia to escape the taxation of intangible personal prop- 
erty. From what States? Certainly not from the State of 
Washington and certainly not from the great empire State of 
New York, which has more millionaires residing in it than any 
other State or any group of States of similar area; more, in 
fact, than in all the Western and Southern States combined. 
We do not tax intangibie personal property locally in New 
York State except in rare instances, and most of it is either 
exempt by law, as municipal and State bonds, or taxed at a 
low specific rate by the State and exempted from local assess- 
ment. 

Mr. J. M. C. SMITH. 

Mr. PLATT. Yes. 

Mr. J. M. C. SMITH. Will the gentleman please give the 
reason why you do not tax intangible property in New York? 

Mr. PLATT. We do not tax intangible property in New York 
State, because the efforts to tax it have been a failure and be- 
cause it is unfair and unjust. In place of lecal taxation of in- 
tangible property we have put a small specific tax on most of it. 
Mortgages pay one-half of 1 per cent at the time of the record, 
and that is for all time, or as long as they run. Bonds are 
exempt if based upon New York State mortgages which have 
paid the recording tax. If based upon outside mortgages, the 
bonds are exempted upon payment of a similar registration 
tax—that is, one-half of 1 per cent. 

It is perfectly evident if that were not the case that nearly 
all of the bonds that are sold in the bond market would be 
sold on a nontaxable basis; that is, at lower prices. Nobody in 
his senses would pay par for a 4 per cent bond and have a local 
tax rate of 2 per cent taken out of it, the bond yiel 
only 2 per cent. We have been selling and buying these things 
for years upon the basis that they would be free from taxation 
in the great markets of the State of New York, and in nearly 
all other markets, and yet gentlemen say they ought to be taxed. 
When we do tax them, the tax comes ont of the borrowers 
every time. 


Will the gentleman yield? 


ding him 
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There is another instrument of credit that I think is still 
nominally taxable in the State of New York, and that is a note. 
If you borrow a thousand dollars of me, I have your note, and 
you have the thousand dollars. Nominally, I think, a note of 
that kind is still taxable, if no security is given, as the law 
applies to secured debt. Of course they never are taxed ex- 
cept occasionally when they are in the hands of some widow 
or orphan where an estate has gone through the probate court 
and has to be made public. If they were taxed, it would simply 
raise the rate of interest that much. The whole thing is ab- 
solutely unfair. Stocks in corporations of the State of New 
York are not taxed, and that means that practically no stocks 
are taxed, except rarely; and they ought not to be. If you 
and I are in partnership and have a business worth $100,000, 
we will say, our property is perfectly evident to everybody. 
Here is our plant and our machinery, and we are making so 
much money. Suppose we incorporate it and issue $100,000 
worth of stock. Have we created any more property? Is there 
anything more to tax than there was before? Intangible per- 
sonal property is either evidence of debt or evidence of divided 
ownership. And there is no just reason for taxing it at all. If 
it is taxed at all, it should be taxed at a small specific rate 
or reached through the income tax. 

Mr. GORMAN. Mr. Chairman, the discussion of the bill that 
was introduced by Mr. Grorcr, and the amendment that is pro- 
posed by Judge Provury, and the Crosser substitute, and the 
Johnson amendment, and the half-and-half plan, and the vari- 
ous other topics that we have discussed here, I think has re- 
sulted in developing confusion in the minds of some of the Mem- 
bers as to just what this controversy is about. The Sixty-second 
Congress, having before it some matters pertaining to assess- 
ment and taxation in the District of Columbia, appointed a com- 
mittee to investigate and inquire into that subject. As a result 
of a very careful, painstaking investigation, that committee re- 
ported back a method by which, in the judgment of the com- 
mittee, real estate in the District of Columbia could be justly 
and equitably taxed. The bill that was presented to this House, 
known as the George bill, was based upon and is a crystallization 
of that investigation. There was no investigation made nor any 
attempt to investigate, made at that time and, so far as I know, 
before or since then by that House or any other, and certainly 
not by this, into the subject of assessment and taxation of per- 
sonal property. The George bill provides that all real estate in 
the District of Columbia shall be assessed at its full value. 
Upon that all of the members of the District Committee and, I 
take it for granted, all of the Members of this House are agreed. 
The George bill made no attempt to deal with the subject of the 
taxation or assessment of personal property. The gentleman 
from Iowa, Judge Provuty, proposed an amendment to the George 
bill providing that personal property, both tangible and in- 
tangible, should be assessed at the same rate at which real estate 
is to be assessed. It has been stated here in this House that 
those who voted against the Prouty amendment in committee 
are opposed to the assessment and taxation of stocks and bonds. 
I. want to say now, so that the Recorp will disclose it, that I 
ain not opposed to the assessment and taxation of stocks and 
bonds, but I am in favor of an investigation and study of the 
subject of assessment and taxation of tangible and intangible 
personal property that will enable this House to act upon that 
subject just as intelligently as this House is now enabled to act 
upon the subject of the assessment and taxation of real estate, 
as the result of the George investigation. [Applause. ] 

The amendment that was submitted here to-day by the gentle- 
man from Kentucky [Mr. JoHnson] is submitted at the last 
minute, during the closing hours of this debate, without the 
Members of the House having had any opportunity to study and 
analyze it, and if it is better than either the original George 
bill or the George bill with the Prouty amendment added to it, 
I would still be opposed to it, because, in my judgment, it is not 
wise that this body should act hastily upon any matter of any 
consequence, particularly a matter as important as the taxation 
of people who have no representation in this body. 

I believe that the people of the United States ought to con- 
tribute something to the maintenance of the National Capital. 
I would be ashamed to feel or know that the people of the Dis- 
trict of Columbia were maintaining the National Government 
here in Washington at their expense and that the people of my 
district and the people throughout the country were not con- 
tributing anything toward the support and maintenance of the 
National Capital The Government of the United States did 
not come here and locate its Capital in the District of Columbia 
at the request of the people of this District. The Government 
located its Capital here and then invited the people to come 
here and help make this one of the most beautiful cities in the 
world, and I believe that the people who have come here at 
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the invitation of the Government of the United States to help 
make this a beautiful city should have the assistance of those 
who live throughout the country in maintaining the Capital of 
the Nation in a style becoming to the Capital of our Republic: 
The people of the United States should pay something to the 
support of the Nation’s Capital. Whether it should be one-half 
or one-quarter or one-third I do not know. I am inclined to 
think that payment by the people of the United States of one- 
half of the expense of maintaining the government of the Dis- 
trict of Columbia is more than the people ought to pay, but 
until we have arrived at some definite conclusion as to what 
would be just and fair for the people to pay I am in favor of 
maintaining the existing system, by virtue of which the people 
of the United States pay one-half. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. GORMAN. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GORMAN. Mr. Chairman, I believe that the Congress 
ought to appoint a committee to investigate, or to delegate to 
some standing committee of the House the duty of investigating 
and inquiring into the subject of taxation of personal property, 
both tangible and intangible, so that as the result of such an 
investigation this Congress can act intelligently upon the subject 
of taxation of: that kind. . 

Mr. BORLAND. Mr. Chairman, will the gentleman yield? 

Mr. GORMAN. Yes. 

Mr. BORLAND. Did the gentleman notice in the press re- 
ports a few days ago that a man named ©. W. Post, of Battle 
Creek, Mich., had committed suicide, and that he was a legal 
resident of the District of Columbia? 

Mr. GORMAN. I did read that the gentleman had committed 
suicide, but I did not read that he was a resident of the District 
of Columbia. 

Mr. BORLAND. The gentleman did not observe that? ~ 

Mr. GORMAN. No. 

Mr. BORLAND. Well, that was carried in a newspaper state- 
ment, that Mr. Post was a legal resident of the District of 
Columbia, and that probably will be verified in the settlement of 
his estate. Now, do you apprehend that his being a legal resi- 
dent of the District of Columbia had anything to do with the 
amount he paid in personal taxes? 

Mr. MANN. Does the gentleman say Mr. Post was a legal 
resident? 

Mr. BORLAND. 
statement. 

Mr. MANN. Yet the gentleman is proceeding to base a lot 
more argument on that statement, which is—— 

Mr. BORLAND. Has the gentleman any further information? 

Mr. MANN. That that statement is not true. 

Mr. GORMAN. Mr. Chairman, I decline to yieid further. 

Mr. COOPER. Will the gentleman permit me just one word? 

Mr. GORMAN. Yes. 

Mr. COOPER. Did not the statement which the gentleman 
from Missouri [Mr. Bortanp] saw state that Mr. Post simply 
owned a house? A man might own a house and yet not be a 
resident, and I doubt very much whether he was a resident, 
because I think he voted in the State of Michigan. 

Mr. GORMAN. Mr. Chairman, I decline to yield further. I 
yielded for a question only. 

Mr. BORLAND. ‘That is not what I saw at all. 

Mr. GORMAN. Mr. Chairman, on the matter of taxing intan- 
gible personal property, I find myself in the position that I was 
in when I came to this House and the tariff bill was under dis- 
cussion. Without having given any thought to the subject, or, 
rather, any study, I supposed diamonds ought to be taxed as 
high as the traflic would bear. I was in favor of imposing 2 
tax on diamonds so high that there would not be any more of 
them imported. I thought it was good doctrine—that peop'e 
who could afford to wear diamonds ought to pay well for tle 
support of the Government. They are luxuries, nobody wea's 
them except as a luxury, but I learned on investigation that 
the experience of the Treasury Department was to the effect 
that if the taxation on diamonds was above a certain percentase 
that they derived no revenue whatever out of the importation 
of diamonds, and the Government was under an enormous ex- 
pense in hunting down those who were smuggling diamonds 
into the country. This suggested to my mind that the purpose 
of all taxation measures is to raise revenue, and if you legis 
late in such a way as to drive intangible property under cover 
you will not raise revenue, but you will force men to become 
perjurers. Now, the question has been asked here, At what 
point in the rate of percentages will men cease to be honest? 


I say that was carried in the newspaper 
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I do not know at what point men will cease to be honest in 
that regard, but I. believe that a man who has a security 
which represents property already taxed, and believes that he 
is being taxed upon that security to an extent that it does not 
pay him to carry it, you will drive that man to conceal his 
property, and I would rather that the Congress of the United 
States would so legislate with reference to intangible personal 
property as to bring it out from under cover and let it be taxed 
for something, even though the rate assessed may uot be as 
much as, in the judgment of Congress, it ought to be. But if 
we do so legislate we can raise more revenue and relieve the 
burden of taxation upon these who have property that can not 
be concealed, and you will be doing some good for the people 
who have that kind of property which can not be concealed and 
upon which the burden of taxation falls heaviest. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BORLAND. Mr. Chairman, something has been said 
here in regard to the accuracy of newspaper reports about 
affairs in the District of Columbia. On last District day, when 
this bill was under discussion, I referred to a newspaper article 
of the sale of a piece of real estate in the District of Columbia. 
Immediately thereafter I received a letter from the agent who 
made the sale and who particularly requested that I give pub- 
licity to the statement which he made. I send to the desk the 
letter of the agent and my reply and his reply to that. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Wasnuieron, D, April 29, 19. 
Hon. W. B. BornLAND, Lae. ~ 


House of Representatives, City. 


Dear Ste: As a lifelong militant Democrat I dislike to see Members 
of Congress of my own party fall into the error of using newspaper 
articles as a basis for an argument and to accept such articles as fact, 

You have unfortunately fallen into this error im your speech in the 
House touching the question of taxation in the District of Columbia 
and using the article in the Washington Post purporting to give a 
correct account of the history ae a known as 1335 B Street NW., 
which I reeently contracted to 1 to Mr. Munsey. 

The facts involved in this transaction are not known to anyone out- 
side of the es immediately concerned, and the only exact statement 
of fact in the Post article was that a contract had been closed for the 
sale of the property to Mr. Munsey. 

I have personally had charge of this property for nearly 20 years, 
and the property was not purchased by the present owner, as stated in 
the newspaper article, 40 years ago, but was inherited from her father 
and has been in possession of the same ownership for more than 70 
years. During my entire control and m t of this property, as 
the agent for the owner, it has never been offered for sale. So that the 
statement that a financier declined to Bye f same five years ago for 
$35,000 is manufactured out of whole th, as is the statement that the 
owner purchased the property 40 years ago for $1,600, Absolutely 
untrue, for the reason that she Inherited the prpeese from her father, 
who acguired same when she was a little girl, and she ts now in her 
eightieth year. Nor has anyone any exact information as to the pur- 
chase agen I can state, upom my knowledge as a real-estate broker of 
over 27 years’ active experience im the business, that the sooeay is not 
worth, or any property in that block, more than from $20 to $22.50 per 
square foot; that some fancy eid have been paid to satisfy the per- 
sonal ambition of certain people is true, but that the sound commercial 
value from an investment standpoint does not exceed my figures; and 
your argument, which I have read, based upon the misinformation 
whieh you had, is an injury to the people of the District of Columbia 
and an error which I am sure you would not have made had you been 
Possessed of the facts in the premises, 

I wish you would correct same, otherwise I will have to give the facts 
to some one who will. I am sure you would not wittingly use misin- 
formation, but unfortunately you have fallen into this error. 

With great respect, I am, 

Very truly, yours, 
J. L. HerskKeLn, 


Mr. Jesse L. HetsKent, Aprin 80, 1914. 


1/03 H Street NW., Washigton, D. O. 


Drak Me. HeIsKELL: I am giad to have statement over your sig- 
nature that matter appearing in the Washington newspapers in regard 
to the affairs of the District of Columbia is almost universally tnac- 
curate. I have never made this c e myself, although I have been 
astonished at the statements in regard to District affairs which have 
been published to the world through the Washington papers. 

I shall be very glad to give your letter put \icity at the earliest oppor- 
tunity, probably when the debate is renewed upon the next District y. 
In order that | may be perfectly accurate this time I ask now for you 
be tve me the actual selling price of the property at 1335 EB Street 

- and also the amount of rent paid by Mr. Engle and any other 
tenants of the property. Please give me this reply at once, in order 
that 1 may make a complete and accurate statement. In the absence 
of a reply from you on this important point I shall call attention of 
Congress to your letter and to my reply as herein expressed. 

With kindest regards, I am, 


Yours, truly, Wma. P. Boriann, 


ae WASHINGTON, D. C., May 1, 191}. 
House of Representatives, City. 

* Dean Stn: I have your favor of the 30th ultimo and note contents. 
ruse me to say, however, that I did not state “that matter appear- 
ing in the W newspapers i vesare, te the. aBaite o¢ the Dis- 
ct of Columbia unive y Inaccurate.” I did state that I re- 
gretted that you had fallen into the error of a ne t article, 
such as you with regard to a specific asa of fact. 
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As a public man you well know that newspaper articles are invariably 
incorrect. 


I can not give you the sale price of the property, for the reason 


that my client, the owner, for private and fanMly reasons requested me 
not to make same public, and I submit that she is entitled to protection 
in her purely private affairs and that the public is not concerned In 
purely private transactions im real estate: that they are entitled to 
the same privacy as individuals with regard to their personal property 
which the law safeguards and recognizes the justice, if not the right, 
of, when in the recent income-tax measure it provided a heavy penalty 
for any collector to disclose the return of any individual. 


I further submit that the price at which this property sold has 


nothing to do with its staple value. In the same block, just west, with 
handsome improvements, a much more desirable property has been for 
sale to settle an estate for some years. It has been offered at public 
auction within about 12 months, and a bid could not be had at $20 
per square foot, including the improvements, which are of a permanent 
character and well rented. 


The purchaser of 1335 BE Street NW. is the only buyer who would 


pay the price which he did for this property, and he only <id so in 
order to complete and carry out a project of his own. 


Again, the property has never been offered for sale, and the owner 


deelined proffers of purchase for the reason that the property had 
been in her family for over 70 years, and whfle she considered the price 
offered more than the property was worth, she was disinclined -to sell 
and had to be tempted 


y a faney figure. 
The property rents for $400 per month, which is a top figure paid 


for a long lease and for a special licensed business which universally 
pays higher rentals than any other class of business. It actually 
netted the owner, after payment of taxes, insurance, commissions, etc., 
about $3,800 per annum. At this figure you can casily fix the value 
ef the property by capitalizing same, as money is readily worth on 
first deed of trust or mortgage, well secured, 54 to 6 per cent. 


There is no business demand in this locality that would warrant 


the purchase and improvement of any like amount of property at any 
such figures as $18 to $20 per square foot. Why do I say this? 
Because there ts plenty of other property in better business sections 
with better chances of improvement that can be acquired at these 


and the fancies or whims of individuals, expressed in their 


private purchases, are the necessities of individuals when compelled to 
pay ra prices to induce owners to sell, are certainly no criterions of 
value. 


‘or instance, in my 27 years’ experience | have purchased 


land at 50 cents per square foot, which it was not worth, and sold 
it within a few months at $2.50, which, of course, it was not worth; 
but the necessity of the parties acquiring same was such that they 
had to pay the price I put on it. 


Further, I submit that your argument or reasoning from the basis 


of the transactions which you used tn Congress was not sound, for 
the reason that you knew nothing of the real considerations or ele- 
ments entering into the transactions that produced the prices actually 
pois: The monetary consideration is one element and reflects nothing 
u 


t the view of the purchaser, which in the end is but the satisfaction 


of his whim, and he could net resell his purchase at a discount often 
of from 10 to 30 per cent. I am, 


Very respectfully, J. L. Heiske.n. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BORLAND. Mr. Chairman, I ask unanimous consent 
that I may proceed for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. BORLAND. Mr. Chairman, I have given publicity to 
these letters, in justice to Mr. Heiskell, because apparently he 
is only the agent in this transaction and has the right to make 
his statement, as much right, of course, as I have to refer to 
the facts within my knowledge. So I have given his statement 
in full without any attempt to draw any inference of my own 
from it. But you will notice two facts from his statement. 
One is that he declines my express request to give the real 
consideration of that sale. The newspapers stated it was 
$100,000. Mr. Heiskell declines to tell us what it was, but 
intimates it was a fancy figure. I based my statement on 
$100,000. 

If the price was less than $100,000, I am inclined to think that 
the owner would be glad to take advantage of the lower price 
by declaring it was less than $100,000, but that is their business 
and not ours. But I do not agree with the statement that the 
consideration of the sale is no part of public business. I can 
not agree with that statement at all, because I think it is the 
basis of the value of real property and the basis of our rate of 
taxing it. Nor ean I agree with his statement that the place 
being rented now for $400 is no evidence of its final value, be- 
cause I know the condition of that property. I know that it is 
a two-story brick building, constructed a number of years ago, 
with comparatively slight development. The improvements on 
that block consist of buildings of much larger and more expen- 
sive type, and in my judgment, and in the judgment, I think, of 
any man familiar with city values, that property is unimproved, 
from a business standpoint. 

Now, if it rents for $400 a month, and it is unimproved or 
underimproved estate, the $400 a month is not the criterion of 
its productive value, and on that point Mr. Heiskell and I would 
disagree. But whatever the real value of the property muy be, 
that real value ought to be the basis of taxation. That is the 
important part, as far as this statement is concerned. I believe 
that the real property in this District ought to be assessed on 
the same basis and made to pay substantially the same rate of 
taxes that similarly situated real property would pay in any 
other city in the United States. That is not a question of beau- 
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tifying this Capital, because that is being done by Congress, and 
in many cases without expense to the District at all. But it is 
a question of whether real property located in the District of 
Columbia shall have any special low rate of taxation or special 
rate of assessment over what it would have in any other city 
for a similar business purpose. And I contend that all through 
this argument it has been clearly shown that property in the 
District of Columbia is underassessed in comparison with prop- 
erty in other cities of the United States. 

Mr. FESS. Mr. Chairman, my interest in this sort of legis- 
lation is not because I am a Member of Congress, except in the 
degree that I want to perform my duty in voting to the best 
of my judgment, and it is not because I am temporarily residing 
in the Capital City. But my interest is from the standpoint of 
a citizen of Ohio and a citizen of the United States. I have 
such a pride in the Capital of our country, as a citizen of the 
State of Ohio, residing away from this Capital, that I feel 
we ought to maintain here at the Capital a city the status and 
grandeur of which would not be maintained unless the Federal 
Government did give a certain degree of support. And I have 
feared, from the trend of argument delivered by the proponents 
of this bill, and the answer to questions that have been put, 
that one purpose of this legislation is for the General Govern- 
ment to free itself of any burden in supporting the Capital City 
of the Nation. I do not believe that there is any less reason 
to-day than when the Capital was located here that the General 
Government should not retain its authority in the District of 
Columbia. In other words, the same reasons exist now that 
were apparent then. The very reason, for the first President 
of the Nation, in obedience to an act of Congress, selected this 
site, which was then without a city, but a mere collection of 
houses, in preference to New York, Philadelphia, Baltimore, or 
Richmond, that same reason is to-day apparent that we ought 
to maintain the control of the Capital City. Indeed, there are 
many reasons that it is unnecessary now for me to specify. 
And if we do anything as the Congress legislating for the 
Nation to maintain the control of the District, then I am sure 
that we ought not to try to free ourselves from the burden of 
making it not only a more beautiful city than it otherwise could 
possibly be, but the best-governed city of the world. And when 
I look upon these beautiful streets, for they are more beautiful, 
better kept, cleaner, better wooded. ‘i. you will allow me to use 
that expression, and when I observe the system of parks, more 
beautiful than in any other city I know of anywhere in the 
country, I think that if we can maintain these in the form that 
they are, even without the support of the Nation, we ought not to 
force upon the resident people of the city the entire burden 
simply because we can, if we still maintain the control of the 
District. 

Mr. JOHNSON of Kentucky. Will the gentleman yield? 

Mr. FESS. I will yield to my friend from Kentucky. 

Mr. JOHNSON of Kentucky. Does the gentleman from Ohio 
believe that a failure to tax stocks, bonds, and securities of that 
description tends to make the city more beautiful? 

Mr. FESS. I would not want, Mr. Chairman, to make the 
District of Columbia or the Capital of the Nation a refuge for 
people to come to in order to get rid of taxation. I would 
oppose that proposition. 

Mr. JOHNSON of Kentucky. Do I understand from the gen- 
tleman’s answer that he is in favor of taxing those securities 
now, or will be for a proposition, which will come yery shortly, 
to tax them? 

Mr. FHSS. I am in favor of taxing the intangible property 
here as well as in other places, I do not want our Capital City 
to be a refuge where men can come and free themselves from 
or escape the burden of taxation. But I do not mean that we 
will place all the burdens of the taxation for the District of 
Columbia, the domicile of the Nation’s Capital, upon the resi- 
dents of this city. If we do, then I think we are in honor 
bound to move out, figurately speaking, and let the government 
of this District and this Capital City be in the hands of the 
people who bear the burdens. That is a position I can not take. 
There are reasons why the policing of this city, the protection 
of it, the sanitation of it, and every phase of its government 
should be kept within the contro] of the General Government, 
for this is not a city simply for the resident who lives here; it 
is the Capital City of the hundred millions of people throughout 
this country, who feel an ownership of which they are proud; 
and because of that I do not want to place all the burden of 
taxation upon the people living here, but I want to assume a 
part of it as a citizen of Ohio. I will not have to pay more 
than about 7 cents annually, you will not have to pay more 
than about 7 cents, in order that the Nation does its part. 
And I am willing and the people in my district are willing—I 
have not consulted them, but I know that they have pride 
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enough in the capital of the country, as the most beautiful city 
in all the country—to bear a little burden to keep it as it is. 

Mr. JOHNSON of Kentucky. Will the gentleman yield for a 
question? F 

Mr. FHSS. And before I shall vote for any measure or any 
amendment that will repeal the organic law I want to have 
time to study, through an investigation, in order to know what 
is to be the outcome of the change. As I see it now, it is not 
possible for me to vote either for the original bill or for the 
substitute or for the amendment, for you have not yet convinced 
me that you are not going to disorganize the plan of govern- 
ment in the city and that we are not going to free ourselves 
from the burden that partly belongs to us. Therefore I can not 
support what is before the House. [Applause.] 

Mr. OGLESBY. Mr. Chairman and gentlemen, I am going 
to ask permission to be excused from voting on this proposition, 
for the reason that I have. come to the conclusion that I am 
an interested party. I would like, however, to have the per- 
mission of the committee to give expression to one or two ideas 
that seem to me to bear somewhat on the situation. 

Now, in support of the proposition that I am an interested 
party, I point to the lower line on this card in front of us, 
which says that, based upon the actual valuation of property 
here, the rate of taxation is 64 mills. It so happens that when 
I had the honor to be elected to represent the twenty-fourth dis- 
trict of New York in Congress I came down to find someplace 
to stay while I was here. I found that the rental value of 
property was very high in proportion to the sale value. It was 
not hard to find out why. We have a shifting population. Peo- 
ple who have houses either for sale or rent have opportunities 
to rent that they do not have for sale. But the sale value of 
property is fixed very largely by its rental value. 

Now, the proposition here is to raise the rate of taxation 
from 6} cents to 15 cents. That means either that the owner 
of the property must raise the rent, in which case every gentle- 
man here who rents a house would also be disqualified from 
voting, or it means that the valuation of the property would be 
reduced, because if your valuations are based on rental returns, 
then the net rental return would be reduced by 8.5 cents. On 
a piece of property worth $10,000 at the present rate of taxa- 
tion it would be reduced by $850. The gentlemen all assume 
to take the position that they are not disqualified to vote on 
this proposition—gentlemen who are renting houses. 

Mr. BOOHER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Missouri? 

Mr. OGLESBY. Yes. 

Mr. BOOHER. Is that 63 cents or 63 mills. The gentleman 
said “63 cents.” I did not understand whether that was 6} 
cents or 63 mills. Does it mean 6} mills? 

Mr. OGLESBY. Oh, it depends on what you use as the unit. 
It does not make any difference. I assume that if the gentle- 
men here who are renting property believed that an increase 
in the rate of taxation would inerease the rentals which they 
would have to pay, they would conclude that being interested 
parties they could not vote on this proposition. It therefore 
seems to be the consensus of opinion that the result would be 
to lessen the sale value of the property. 

Now, I believe that one reason why property values are s0 
high in the city of Washington is because the rental values 
are high and because the tax rate is low. 

Mr. PROUTY. Now you are guessing. [Laughter.] 

Mr. OGLESBY. I see my friend from Iowa [Mr. Provry] 
agrees with that proposition. But I say that this bill is the 
most unscientific hodge-podge that I have ever had the privilege 
of considering. [Laughter.] 

Mr, PROUTY. Now you see I am not smiling. [Laughter.] 

Mr. OGLESBY. The gentleman from Iowa does not smile. 
They propose instead of having the rate follow the budget to 
have the budget follow the rate; in other words, they fix an 
arbitrary rate of taxation that the citizens in Washington have 
to pay—fix it at 15 cents. They say the assessed valuation 
shall be 100 cents on the dollar, and if it produces more than 
the budget requirements, we assume the balance of the money 
stays in the National Treasury; and if it produces less, they 
say, “ Well, that is enough for them to have to pay, so we will 
ask our constituents at home to make up the deficit, because the 
people here are not able to pay any more than a rate of 15 
cents.” 

I do not want to ask my people to pay one cent that the 
people of the District of Columbia ought in justice to pay. 
have to pay taxes in the District of Columbia, because I bought 
a house down here believing that it was cheaper than to rent 
one. I paid in taxes last year $400 in the State of New York 
where I pay $1 in Washington. I do not know whether it would 
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make any special difference to me whether the rate is lessened 
here or increased in New York, or whether it is increased here 
or lessened in New York under that provision. 

But here in the District I find, in looking over the appropria- 
tion bill for the District, introduced in March, 1914, that a part 
of the money is appropriated for the street-cleaning division in 
the city. Now, it is estimated that about two-fifths of the prop- 
erty of the District of Columbia is owned by the National Gov- 
ernment. The lowest estimate I have seen is that one-fourth of 
the used property—that is, outside of the parks and the streets— 
belongs to the National Government. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 

Mr. OGLESBY. Mr. Chairman, I ask unanimous consent for 
five minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. OGLESBY. There is no analogy between the Government- 
owned property in the District of Columbia and the statehouse 
and other State property in a city in which a State capital is 
located in some State. The difference is that in the latter in- 
stance the State capital is located there because there is a city. 
Washington is a city, because the National Capital is located 
here. In the city of New York the post-office building is owned 
by the National Government. A customhouse is owned by the 
National Government. The National Government does not pay 
any taxes on that, it is true; but it is such a small proportion, 
such a small part of that city, the taxes would not amount to a 
pinch of snuff. 

Mr. PROUTY. Mr. Chairman, will the gentleman yield there 
for a question? 

Mr. OGLESBY. Certainly. 

Mr. PROUTY. Why should they not pay in New York? 

Mr. OGLESBY. Because in New York, as well as in other 
cities throughout the country, they are willing for the National 
Government to have a building there for the transaction of the 
business of the Government, as a matter of convenience to the 
citizens there, and to have it without imposing any share of the 
taxes, it being so small in amount that it is practically incon- 
siderable. 

Mr. PROUTY. Is it not because they propose to get some 
benefit from it? ; 

Mr. OGLESBY, I say it is more or less of a convenience to 
the people there. 

Mr. PROUTY. If a small amount is enough to offset the dis- 
advantages, would not a larger amount more than offset them? 

Mr. OGLESBY. Well, if the same reasoning applied, that 
would be so. 

Mr. MONTAGUE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Virginia? 

Mr. OGLESBY. Yes. 

Mr. MONTAGUE. I was very much interested in the gentle- 
man’s remarks. Does the gentleman think that the nonpayment 
of taxes upon property owned by the National Government in 
New York is a mere matter of convenience? 

Mr. OGLESBY. I say that in New York we do not insist 
that the National Government shall pay taxes on its property. 
That is, we are willing that the Government shall own property 
in the city of New York without payment of taxes thereon, be- 
cause it is more or less a matter of convenience for us to have 
a post office and a customhouse located there. 

Mr. MONTAGUE. Is it a matter of willingness or anwilling- 
ness on the part of the people of the city or the State? Have 
you authority to levy taxes there on Government property? 

Mr. OGLESBY.. I say it is a matter of convenience to the 
— of the city to have the post office and customhouse located 

1ere, 

Mr. MADDEN. As a matter of fact, the Government will not 
accept title te property in a State unless exemption from the 
payment of taxes is conveyed by the State. 

Mr. MONTAGUE. I will say to the gentleman that the ex- 
istence in a city of a piece of property owned by the National 
Government is dependent upon the exemption of that property 
from taxation by the city or State in which it is located. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

Mr. OGLESBY. Yes. 

Mr. COOPER. The State government can not tax a national 
Security ; otherwise it would ruin the Government’s opportunity 
to borrow money; and, of course, it can not tax Government 
property, because the power to tax would prevent the Govern- 
ment from erecting a building in a city if it was left to the arbi- 
trary diseretion of a State to tax the national property. 


LI——530 


Mr. OGLESBY. I will say in reply to the gentleman that I 
understand it is the policy of the Government that whenever 
they purchase a site for a post office or a public building they 
require that it shall be with the understanding that the Na- 
tional Government shall not pay a tax on the property. 

Mr. BAILEY. ‘The gentleman from Wisconsin stated that the 
taxation of a public building would result in the prevention of 
the building of these structures. If the taxing of a public 
building would have that effect, would not the same effect be 
likely to follow the taxing of private buildings? 

Mr. FESS. No; they are different. 

Mr. OGLESBY. I do not think the gentleman from Wisconsin 
really intended the shade of meaning which the gentleman has 
indicated. 

Mr. BAILEY. If that is the right inference 

Mr. OGLESBY. Of course, in one sense if one were true then 
the other would be; but I do not think the gentleman intended 
that shade of meaning. 

Mr. TOWNER. Is it not true that in every case where a 
Government building is built in any city it is a prerequisite, 
before they will erect a building or put any of the money of the 
Government into it, that all jurisdiction of the State is with- 
drawn from the land acquired by the Government, so that the 
State has neither the right nor the power to tax it in any sense? 
Is not that true? 

Mr. OGLESBY. I just stated that the Government acquired 
property for the purpose of erecting Federal buildings in cities 
only on condition that that property be exempt from local 
taxation. 

Mr. TOWNER. And is it not further true that they will not 
even pay for the curbing, or for the paving of the streets 
adjacent to it, or any part of the improvements of the street 
itself near to it? 

Mr. MADDEN. That is true. 

Mr. OGLESBY. That is true to this extent: The Government 
will, after the building is completed, build its own sidewalks 
and curbing around the building; but it will not submit to have 
the sidewalk and curb built by the local authorities and then an 
assessment levied against the Government to recoup the city for 
that expense. 

Mr. TOWNER. The gentleman is entirely correct about that. 

Mr. BALTZ. Will the gentleman yield? 

Mr. OGLESBY. Yes. 

Mr. BALTZ. Are the people in your State taxed for the 
purpose of maintaining the capital city of your State? 

Mr. OGLESBY. Why, unquestionably. But I say there is no 
analogy between the location of the capital in a State and the 
location of the National Capital here. 

Mr. BORCHERS. I was just prepared to ask the gentleman 
the same question. I do not think the gentleman understood 
the question. Do you know that I represent a farming district? 

Mr. OGLESBY. I thought the gentleman represented the 
great city of Decatur. 

Mr. BORCHERS. We are interested in our county seat and 
in our State capital. Is it not just as reasonable to tax the 
farmers of my district to make the county seat more beautiful 
and to make the State capital more beautiful as it is to tax 
them to make the city of Washington more beautiful? 

Mr. OGLESBY. I will say in reply to the gentleman that I 
do not believe we should put it on the basis of making the capital 
more beautiful at all. That has nothing in the world to do 
with it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LA FOLLETTE. I ask unanimous consent that the gen- 
tleman have five minutes more. 

Mr. JOHNSON of Kentucky. Reserving the right to object, I 
ask unanimous consent that all debate be closed at the conclu- 
sion of the gentleman’s five minutes. 

Mr. CROSSER. Reserving the right to object, I should like 
10 minutes. 

Mr. JOHNSON of Kentucky. Then I will ask unanimous con- 
sent that all debate be closed—— 

Mr. MADDEN. On the bill? 

Mr. JOHNSON of Kentucky. On the bill and pending amend- 
ments. 

Mr. PROUTY. Reserving the right to object, I did not quite 
understand the request. 

Mr. JOHNSON of Kentucky. I ask unanimous consent that 
all debate be closed upon the bill and amendments in 15 minutes 
after the gentleman from New York [Mr. Ociespy] concludes 
his present 5 minutes; 5 minutes to be used by the gentleman 
from Ohio [Mr. Crosser} and 10 minutes by us. 

* Mr. MANN. Reserving the right to object, may I ask the gen- 
tleman what will be the effect on the rest of the bill if the com- 
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mittee should adopt neither the amendment of the gentleman 
from Kentucky nor the substitute of the gentleman from Ohio 
[Mr. Crosszx]? Does that mean that the rest of the bill will 
be stricken out? 

Mr. JOHNSON of Kentucky. If either the substitute offered 
by the gentleman from Ohio [Mr. Crosser] or the amendment 
offered by myself to the substitute is adopted, in my opinion 
that will ceneclude the matter. 

Mr. CROSSER. Supposing neither is adopted? 

Mr. MANN. Would that mean that as the bill is read the rest 
of it would be stricken out? 

Mr. JOHNSON of Kentucky. That is my understanding. 

Mr. MANN. Probably without much further debate? 

Mr. JOHNSON of Kentucky. Yes. 

Mr. MANN. The gentleman has two other bills. 
tend to call them up? 

Mr. JOHNSON of Kentucky. I would be glad to call up 
either, if we can get through with this. 

Mr. OGLESBY. If you get through with this right away? 

Mr. MANN. I wondered whether it was the intention te ad- 
journ any earlier than usual to-day, because of what is occurring 
to-day in New York. 

Mr. JOHNSON of Kentucky. 
House at all. 

Mr. MANN. 
program. 

Mr. JOHNSON of Kentucky. This debate has been going on 
for three District days, and it ought to be coneluded. I will 
ask unanimous consent that all debate upon the bill and amend- 
ments cease in 25 minutes, 5 minutes to be used by the gentle- 
man from New York [Mr. OgtesBy], 10 minutes by the gentle 
man from Ohio [Mr. Crosser], and 10 minutes by the gentleman 
from Iowa [Mr. Provry]. 

Mr. CROSSER. I call the attention of the committee to the 
fact that if by any possibility both the substitute and the 
amendment are lost, then we will be in this situation: That the 
greater part of the original bill has not been read yet, and it 
could not be debated. 

Mr. MANN. The bill has to be read anyhow. 

Mr. CROSSER. I know; but we would not be allowed to 
debate the other provisions of the bill. 

Mr. MANN. The gentleman is in error about that. 

The CHAIRMAN. The gentleman from Kentucky [Mr. Joun- 
SON] asks unanimous consent that debate upon this amend- 
liInent—— 

Mr. MANN. Debate upon this section and all amendments 
thereto, I take it. 

Mr. JOHNSON of Kentucky. 
the substitute. 

Mr. MANN. Section 1 of the bill has been read, and the gen- 
tleman from Ohio [Mr. Crosser] offered a substitute, saying 
that if it was agreed to he would move to strike out the other 
sections of the bill. The gentleman from Kentucky has offered 
an amendment to the substitute, so that the debate should be 
closed on the section and all amendments thereto. 

The CHAIRMAN, The gentleman from Kentucky asks unani- 
ious conseut that debate on the section and amendment thereto 
close in 25 minutes, 10 minutes to be given to the gentleman 
from Iowa [Mr. Proury], 10 minutes to the gentleman from 
Ohio [Mr. Crosser}, and 5 minutes te the gentleman from New 
York [Mr. Ogiespy]. 

Mr. FALCONER. Will the gentleman from Kentucky yield? 

Mr. JOHNSON of Kentucky. Yes. ; 

Mr. FALCONER. What is the program for the rest of the 
afternoon after this bill is disposed of? 

Mr. JOHNSON of Kentucky. I do not believe that we will 
have any time after this bill is disposed of. 

Mr. FALCONER. Was it the intention of the gentleman to 
bring up any more District bills after this? 

Mr. JOHNSON of Kentucky. I think not. It was my inten- 
tion earlier in the day te do se, but I think that opportunity is 
fone. 

Mr. RUCKER. Mr. Chairman, I want to say that the Com- 
mittee on Rules has a rule ready, which I believe the chairman 
wants to call up after this is disposed of, relating to a bill of 
great importance, but which will not take much time in dis- 
CUSSION, 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Kentucky? [After a pause.] The Chair hears 
hone. 

Mr. OGLESBY. Mr. Chairman, there is no analogy between 
the location of the capital of a State and the National Capital. 
Almost every city in every State is anxious to have the State’s 
capital located there. The capitol building and the executive 
mansion is practically all there is to it. Here the National 
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Capital was located and here the great buildings of the Govern- 
ment are located because the Capital is here. The United 
States Government owns a great deal of property and transacts 
a great deal of business. There are many departments whic), 
have buildings here. The National Government gets the benefit 
of the money expended in buildimg, cleaning, and repairing the 
streets and sidewalks, for removal of snow, and for the water 
department. I have here the bill making appropriations for the 
District. I see no reason in the world why the National Goy- 
ernment should not pay its share teward maintaining the street- 
cleaning department, the improvements under the assessment 
and repair work, grading of streets and alleys and roadways, 
many of which are in front of Government-owned property, 
the repairs to streets and alleyways, the street cleaning, ihe 
snow removal, disposal of city refuse, the care and maintenance 
of parks, the lighting system, the aqueduct, the Metropolitan 
police. I hear gentlemen say that the Metrepolitan police do 
not come inside of the building, because we have our own police. 
That is so, but it is on a parity with the business house down 
town that has its private watehman. It is for the general pro- 
tection of Government property here in Washington, of which 
it has several hundred million dollars’ worth. 

It has the protection of the fire department and the benefit 
of all permanent hmprovements. I say, then, that whatever 
share the Government pays for the maintenance of these <de- 
partments is nothing but justice. It is not a question of charity; 
it is a question of saying to the people how much you shall pay 
as a fair share. It is absurd to base the tax rate upon the rate 
in other cities. The question is, how much are the requirements, 
and then divide it fairly between the people here in the District 
and the Government of the United States, which owns the rest 
of the property. 

I do not know any reason why the people of the District of 
Columbia should ask for charity, and I do not know why the 
people of the United States should ask for charity of the people 
of the District of Columbia. But the most monstrous proposi- 
tion of all is, irrespective of what the amount of taxes raised 
are, they say you must erbitrarily pay a rate of 15 mills based 
on 2 full assessed valuation. I want to say that in my opinion 
that would preduce a surplus. 

Now, I pay a tax in three of the cities shown on that chart. 
I believe the tax rate based on actual valuation in the District 
of Columbia is.as high as it is in either of those three cities. 
After careful examination of some of the assessments which 
are based on the valuation of my own property and the taxes 
which I pay, I am convinced that if you assess property here at 
100 cents on the dollar and fix the rate at 15 mills you will 
caise more in taxation than the entire expenses of the District 
of Columbia would require. [Applause.] 

Mr, RUCKER. Mr. Chairman, I am not familiar with the 
details of this bill, but I want to make a few observations. My 
judgment is that no mortal man has ever yet arisen who was 
capable of drafting entirely equitable revenue laws. Every one 
I have ever had occasion to examine discriminates in its pro- 
visions, and the discrimination is always against the poor and 
always in faver of the rich. The nearest approach to equity 
would be to assess all property at its actual value, if such a thing 
is possible. In doing that some one will say that the poor man 
or the poor woman is taxed too high. If all values are raised 
to the full market value, the rate of taxation could be lowered 
correspondingly and yet raise a given sum of money. The great- 
est disparity with reference to real estate, and especially homes, 
is against the poor, because the mighty mansions you have heard 
talked about to-day, these that drivers announce through their 
horns to every visitor to the city as the home of some million- 
aire, those values are more favored in assessment at any figure 
less than actual value than the humble home. 

When it comes to personal property there can be no question 
that the burden is on the poor. Necessarily all household prop- 
erty can not be examined by the assessors, an imspection ¢in 
not be had of each particular chair and bedstead and its actual 
value ascertained; neither can the herses owned by the dray- 
man all be valued at actual] value. Hence there must be ° 
rule of equalization, and the rule always works so that they 
equalize the value on the bobtailed horse driven by the million- 
aire down, while the knock-kneed mule driven by the poor devil 
who works for his bread and meat is equalized up. 

I am in favor of a rigid rule in this District requiring those 
who own wealth to pay reasonable taxes. If I had no juds- 
ment in the matter whatever, what I have read in the Wasb- 
ington papers—conditions which I believe to be true—would 
force me to a conclusion. I read im the papers of this city 
some time ago that rich men, bankers’ associations, commercia! 
clubs, business men’s leagues, and the Lord knows what, have 
met in solemn convention in mass meeting and denounced the 
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efforts of Congress to make them pay reasonable taxes. I have 
read where a distinguished man, a distinguished school-teacher— 
they think they know everything, and some of them do know 
most everything—said that this is a residential city and not a 
business city, and he wanted to cry down taxes, lower taxes, 
in order to invite and induce the owners of great wealth of this 
country to come here and to reason with the rich that to do so 
would enable them to escape taxation. When rich men from the 
States come here and fix their abode, their personal property 
follows them and thereby would escape taxation if the wealth 
of this city is allowed to control legislation. They argued that, 
“We want to offer as an inducement to rich men everywhere 
to come here the fact that their personal property which fol- 
lows them will here escape taxation.” This argument was made 
by those who, no doubt, clip coupons from bonds and from 
mortgages on the homes of thousands of people in the United 
States. Following that in solemn meeting they proclaimed to 
the world that if we adopt a law in Congress by which we 
attempt to make them pay taxes on the intangible wealth owned 
by them, which amounts to a fabulous sum, that men would re- 
fuse to do so, and they said that they would perjure themselves 
before they would do it. Mr. Chairman, the best thing on earth 
is to try them, pass the law taxing intangible wealth, and then 
if the rich man swears falsely as to his property for the purpose 
of escaping just taxation, treat him or them as you would 
other criminals in the District, and put him or them behind the 
bars, if need be, that justice may be done to struggling 
humanity, even here in the city of Washington. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. PROUTY. Mr. Chairman, one gentleman has very truth- 
fully said this afternoon that 90 per cent of all of the discus- 
sion that has been had upon this subject, or in the time allotted 
for the discussion of this subject, has been immaterial and ir- 
relevant to the real issue involved. A great deal of time has 
been spent here to show that the old organic act was a good 
thing, and it ought not to be repealed or affected. I say to the 
gentleman from Ohio [Mr. Fess], as a lawyer, that this bill, 
as now proposed, in any one of the three different proposi- 
tions pending before this House, does not change the organic 
act one whit. 

Mr. MADDEN. 

Mr. PROUTY. 
statute books. 

Mr. FESS. But it makes a great difference in the pocket- 
books of the taxpayers. 

Mr. PROUTY. Ah, that is correct. It makes a difference in 
the pocketbooks of the fellows who have successfully evaded the 
organie act. Now, let us see what the organic act provided. 
it provided that all kinds of property, real, personal, tangible, 
and intangible, should be assessed at 15 mills on the dollar. 
The commission appointed by Congress to look into that, after 
four years, decided that 15 mills was the fair average rate in 
the cities of the United States, and wanting to be fair to Wash- 
ington, they fixed it at 15 mills. Since that time taxation has 
generally gone up all over the country untii I have shown here 
by an undisputed table that it has been raised to 19 mills on 
the dollar. 

Mr. MADDEN. Did the gentleman say “ undisputed table”? 

Mr. PROUTY. Yes; I say “ undisputed,” because that table 
and those figures have been before this House and have been 
before the United States now for four weeks, and no man, 
either in the public press or by private communication, has 
called into question a single one of the figures. 

Mr. MADDEN. I have heard it questioned on the floor of 
the House. 

Mr. PROUTY. Oh, yes, in an insinuating way; but no man 
has said that those figures are wrong. 

Mr. MADDEN. The gentleman has not proved the figures 
iimself. 

Mr. MANN. I think every gentleman here who has spoken 
said that they were wrong about his own city as to valuation. 

Mr. PROUTY. It does not purport to say a word about yalu- 
ation. 

Mr. MANN. It purports to give the rate on full value. 

Mr. PROUTY. And there is not a city but where the law pro- 
vides exactly the rate at which it shall be fixed. 

Mr. MANN. The gentleman assumes—— 

Mr. PROUTY. Oh, I propose to reserve the right to talk or 
else hare a question asked. 

Mr. MANN. Very well. I am very glad that we gave the 
extra 10 minutes after his having talked for 4 or 5 hours the 
other day, 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. PROUTY. Yes. 


It simply puts it out of business. - 
It does not change the organic act on the 


Mr. FESS. I understand the gentleman to say that this has 
not anything to do with the repeal of the organic act. 

Mr. PROUTY. I did not say—I said it did not repeal a sin- 
gle word or syllable of the organic act. 

Mr. FESS. Am I mistaken when I conclude that the gentle 
man’s argument is that his method of taxation will make it 
unnecessary ultimately for the Government to pay anything for 
the District? 

Mr. PROUTY. That is a question of conclusion. Here is all 
this bill does: All that this bill does is to say that real estate 
shall be assessed in the District of Columbia at its full value 
just what the organic act says. It says that it shall be assessed 
at 15 mills on the dollar, or at a dollar and a half on the hun- 
dred—just what the organic act said. Let us get down to facts, 
so that we will understand each other. The trouble is this: In 
1902 Congress, realizing, or some fellows who were mauipulating 
the thing realizing, that they were going to raise too much reve- 
nue by that kind of a game to make it necessary for the Federal 
Government to pay anything, changed the ratio. They first said 
that real estate should be assessed at only two-thirds of its 
value. They put jewels and that class of property on the free 
list. They fixed it so that the moneys and credits invested here 
in what we call public utilities should be assessed at an ex- 
tremely low rate, and they have drifted down the value of the 
property, while the Government end of it has remained the 
same—15 mills on the dollar. That has not been changed at 
any time. 

Mr. OGLESBY. What are you going to do with the half the 
Government is supposed to pay? 

Mr. FESS. I have not heard what the Government is going 
to pay under the geutleman’s plan. 

Mr. PROUTY. How do I know? I am not going to assess 
this property. All I am saying is that it shall be assessed at its 
full value, just as these other cities pay under their laws. I 
am going to say they shall pay 15 mills on the dollar, while in 
my city they say that the rate shall be 22 mills. 

Mr. FESS. Is not this the gentleman’s argument: That a 100 
per cent valuation at a rate of 14 will make it unnecessary for 
the Government to pay anything to the District? 

Mr. PROUTY. I think it will, but that is purely a conclusion. 

Mr. FESS. That is exactly what I thought. 

Mr. PROUTY. Take, for instance, my friend from Illinois 
{Mr. MANN], who made a great deal of fuss about the value of 
real estate as shown by this George report. I was rather 
amused at the gentleman. He had just stood up here and de- 
nounced statements in the newspapers, and I call his attention 
to the fact that the very place and the only place he ever got 
Mr. Brown’s name was from the newspaper report. Mr. Brown 
did not prepare it. 

Mr. MANN. The gentleman is not stating the fact. 

Mr. PROUTY. Then where did he get it? 

Mr. MANN. I got it from the gentleman himself. 

Mr. PROUTY. I got it from the newspapers. 

Mr. MANN. I do not know where the gentleman got his in- 
formation, but I got it from the gentleman himself. 

Mr. PROUTY. It is true this man Brown was an accountart. 

Mr. MADDEN. The gentieman forgets what he states some- 
times. 

Mr. PROUTY. I do not forget what I state, but I sometimes 
forget what the gentleman states. 

Mr. MADDEN. I hope the gentleman does. 

Mr. PROUTY. This man Brown, I do not even know him, 
except I was asked the question here as to who did this figuring, 
and I was told it was a man by the name of Brown, but there 
is a committee of 15 Members of this House that was appointed 
for that purpose. However, this is irrelevant; it does not make 
any difference whether that is $744,000,000 or $350,000,000, they 
will only be assessed hereafter at 15 mills on the dollar. Now, 
that is all this bill will do. Even if the figures are incorrect, 
what difference does it make? 

Mr. OGLESBY. It relieves the Government from paying any 
part of the expense of administering the affairs of the District 
of Columbia. 


Mr. PROUTY. It does not excuse anybody. This is what it 
does, what the gentleman stated several times in his speech he 
was in favor of, and that is to make the people of the District 
of Columbia pay a fair rate of taxation as compared with the 
other people of the United States. 

Mr. OGLESBY. I did not say that; I said they should pay 
their fair share of the burden of the administration of the affairs 
of the District. 

Mr. PROUTY. Well, a fair share—that is begging the whole 
question. Nobody knows what is the fair share. They say the 
Government owns two-fifths, and the Government reports show 
they own 1273 in 7,114 acres in the city. 
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Mr. OGLESBY. But the gentleman does not suggest what 
the proportion is; if so, we may stand by it. j 

Mr. PROUTY. I have given it in my speech, and if the gen- 
tleman will read a good speech I think he will find it. 

Mr. FESS. The gentleman’s fair share is all of it? 

Mr. PROUTY. My thought is this, gentlemen: Some of you 
think I am antagonizing somebody, wanting to fight somebody, 
wanting to fight this District. Why, bless your soul, as far as 
I know I have not a single enemy in the District, and so far 
as I know I have not a single friend in the State of New York, 
except my distinguished friend before me. Why should I fight 
the District of Columbia? I was simply your representative 
put upon the Committee on the District of Columbia to investi- 
gate the relations between this Government and the District of 
Columbia, and I found what I believed to be a burning wrong; 
a wrong, for instance, that is causing the people in Alexandria, 
who pay 18 mills on the dollar to educate their children and 
build their sidewalks and build their pavements, to help pay 
the taxes of these people over here who pay 10 mills on the 
dollar, and I can not get it out of me why that is not wrong. 
When you get it in the concrete you have covered the whole 
Nation. There is not a city there that does not pay more than 
they do here. Why should those people be called upon to 
come here and educate these people, to build their sidewalks, to 
build their pavements, to flush their streets? I agree with all 
that the distinguished gentleman from Illinois [Mr. Mann] has 
said about this being a beautiful city. I want it to be a beauti- 
ful city, but that does not mean I am going to do a wrong, a 
burning wrong, to 90,000,000 of the people of the United States 
in order to secure it? [Applause]. 

Mr. MADDEN. Does the gentleman think any of those 
90,000,000 are lying awake at nights thinking we are going to 
take anything away from them? 

Mr. PROUTY. No; I am simply saying that, being accus- 
tomed to a certain species of graft, they simply lie dormant un- 
der it, and that isGod’s truth. [Applause.] Iwill tell you if the 
people of the United States knew just exactly the situation that 
is here in Washington, they would not be silent long, even in 
their stupified condition. Why, the gentleman stands up here 
any says he does not object to giving 7 cents. I would like to 
ask the gentleman why he would not be willing to make it 14 
eents ‘while he is at it? If he will just make it 14 cents, that 
would not hurt anybody. It is a mean, dirty little man who 
will not give 14 cents, and yet if we give 14 cents apiece you 
could have a city here that the millionaires living un Massa- 
chusetts Avenue, without paying a cent of it, could live like 
they did in the holy city of China—in palaces—while the people 
all over the realm, the poor people, living in huts, paid the taxes 
to support those people in their luxury. 

Mr. OGLESBY. Will the gentleman tell me whether or not 
the committee made an effort to ascertain the proportionate 
value of the property owned by the Government to that owned 
by private citizens in the District? 

Mr. PROUTY. No; we did not; of course not; because we 
were not trying to assess it. What we did try to do was this, 
and that is to do something that was fair between the people 
who own property here and live under the benign influenee of 
this Capital as compared with that portion who live elsewhere. 
We stated this fundamental proposition: Before the people of 
Washington have a right to call upon the people all over the 
United States to contribute to their support they must at least 
bear as heavy a burden as these other men whom they have 
asked to contribute. 

Mr. OGLESBY. The gentleman draws his conclusions, but 
did the committee attempt to ascertain the facts? 

Mr. PROUTY. I said “‘no” to that long ago. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CROSSER. Mr. Chairman, I would like to yield two 
minutes to the gentleman from Pennsylvania [Mr. Barry] if I 
can at this time. 

Mr. BAILEY. Mr. Chairman, the thought that has impressed 
itself upon me during this debate is that. we are going back to 
the Dark Ages of taxation. The thing which, the world over, 
is generally being abandoned, or is thought of as being aban- 
doned, is to-day being championed here on this floor. I hold in 
my hand an advertisement of one of the most prosperous cities 
in the great Southwest, a city that is advertising the fact that 
it is getting away from this barbaric system. The city of 
Houston, Tex., is sending broadcast the following advertise- 
ment: 

A perpetual bonus to manufacturers and merchants is offered by the 
city of Houston, Tex., through its system of exemptions from. taxation, 


Personal property, such as cash, household furniture, and evidences 
of debt, are totally exempt from taxation, 


THR HOUSTON PLAN OF TAXATION 
contemplates that merchandise, machinery of manufactories, and al 
other improvements upon land shall be assessed at only 25 ~ 
awe land a a fair } gg bhbgiiidcoammaied 
ake your money and brains to Houston, Tex., and get the f 
of a pee you qoaete by your Sours age enterprise. me benent 
or further information, address J. J. Pastoriza, fin 
commissioner, Houston, Tex. remap amd tax 


Now, Houston has been growing in a most amazing way 
according to all the testimony which I have been able to gather, 
including that of Mayor Campbell, and there is to-day on the 
part of the people of that city, so far as I can ascertain, abso- 
lutely no challenge of the merits of this system. 

Mr. Chairman, I have said that the success of the Houston 
plan has been attested by the mayor of that city. His own 
words, reported in the Houston Chronicle, may appropriately 
be quoted. He says that all taxpayers in Houston have been 
faring alike, and he adds: 


Under our present system of taxation Houston has prospered like it 
has done never before. We have accomplished a great deal under our 
new form of taxation. 

One of the best features of the Houston plan is that it is no longer 
necessary for people to commit perjury when making their assessments, 
Men can be gentlemen now when they do their assessing. It is no 
lenger necessary for people to send their money to New York the last 
of December and have it sent here January 15 in order to keep from 
— taxes on their money. 

Inder the present system there is no discrimination whatever. The 
man who owns land pays the same as other landowners. The man who 
owns property pays the same as other property owners. Everybody 
fares alike, and I can see no just cause why some of the taxpayers in 
Houston should have a kick coming. 

It is my observation that some of those who are behind this new 
movement, trying to stir up trouble, have done little for the upbuilding 


| of Houston, although many of them have been in a position to do so. 


There are some who wish to be parasites on the community and to 
get rich from the industry of others. These men who have purchased 
in Houston at extremely low figures in the past and who are now hold- 
ing it for purely speculative purposes, without improving it, do nothing 
for the advancement of Houston. 

Much has been said on this floor during the debate on this 
bill abeut Washington having become a haven of refuge for tax 
dodgers. This is a confession from the other side absolutely 
fatal to their case. They confirm by their declaration the sim- 
ple fact that men instinctively flee from injustice; that instinct- 
ively they seek to protect their property and to enjoy the fruits 
of their labor; and that instinetively they gather where the 
greatest freedom from destructive, respressive, and punitive 
taxation is to be found. Washington is nct made worse by the 
coming hither of people of wealth. It is made better, at least 
to the extent that these people of wealth build and beautify 
and contribute to the progress of the National Capital. Why 
should we wish to drive them out? Is wealth indeed so objec- 
tionable? 

Houston does not think so. She is inviting wealth. She is 
bidding strong for men of wealth and enterprise to settle there 
and to take part in her civie and industrial life. She thinks 
that wealth is a good thing, and that too much of it can not 
be brought into her banks and her businesses and her* homes. 
She thinks houses are good things; and she lays no punitive 
hand on the improver. Rather, it is the nonimprover whom she 
seeks to discourage. 

Nor is Houston alone in possession of this sane idea. We find 
it cropping out in many other cities, notably in some of those 
of the Canadian west. Take Victoria, in British Columbia, for 
example. We find that Victoria is advertising pretty much 
along the lines followed by the Texan city. Here is an adver- 
tisement widely circulated by one of the leading banking insti- 
tutions of that progressive community. The advertisement it- 
self is striking and significant, but more striking and significant 
is the fact that it comes from so conservative a source a5 4 
$3,000,000 trust company, which is spending money to tell the 
world that Victoria is a city where industry and enterprise are 
not penalized as we would penalize them here in Washington 
under the terms of this bill or as demanded by many of the 
gentlemen who have spoken in its support. But let me allow 
the Victoria bank advertisement to speak and tell its own story. 
Listen : 

WESTERN CANADA IS TO-DAY THE MOST PROSPEROUS COUNTRY ON EARTH. 


This is partly due to enormous natural’ resources just being developed, 
to the immense sums being spent on railroad construction, and in au 
near Victoria to what Rudyard Kipling says’is: “ the finest climate * 
earth,” but is also. very largely due to common sense in tax Jaws ang 
the immigration these induec. The partial application of Henry Georse 5 
single-tax ideas in Victoria and Vancouver worked so well that every 
town, every city, and every Provinee in western Canada is working ‘0! 
their full adoption. t 

Here it is no longer a greater crime to build a chicken house than to 
rob one, as it is in every county of every one of the United States. in 

Men are net punished for building homes,, stores, or factories or or 
raising crops or cows. Homes, factories, cattle, and all personal C= 
erty are exempt, and taxes are levied on land valves and natural © 
sources, aul 
, pale, tem to prevent monopoly and. to increase wages, profits, “ 
nterest. 
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This, Mr. Chairman, is not the voice of the doctrinaire re- 
former. It is not the vaporing of an irresponsible theorist. It 
is not the heated fancy of seme rampant radical bent on change. 
It is the sober pronouncement of a great financial institution, 
which is concerned in acquainting the world with a most im- 
portant economic fact—the fact that industry in that community 
is held in favor and is subjected to neither pain nor penalty. 

The logic of the Johnson-Prouty proposition is the logie of 
the middle ages. It harks back te a remote past. It flies in 
the face of the best thought of the day on taxation. In my own 
great State of Pennsylvania we are steadily drawing away from 
the idea which lies at the basis of the Johnson-Prouty scheme. 
For 40 years we have practically exempted personal property 
from taxation. Manufacturing has been wholly free from taxes, 
and as a result Pennsylvania manufactures have grown in 
greater proportion than manufactures in any other State. Nor 
is this all. By recent legislation we have provided for a pro- 
gressive exemption of improvements on land from taxation 
in cities of the second class. That cities of other classes will 
speedily demand the same advantage is certain. They must de- 
mand it or fall behind in the race. Improvements will be made, 
other things being equal, where they are accorded the best treat- 
ment; capital will go for investment to the point where it finds 
the warmest welcome and the least disposition to lay it under 
tribute. 

Gentlemen have bewailed the fact that the taxation of in- 
tangible personal property is not accomplished with that pre- 
cision which they fancy to be so much to be desired. But, Mr. 
Chairman, is it not about time that we should begin to ask our- 
selves whether a thing we have been trying for 2,000 years to 
do, only always to fail, is something we really ought not to do? 
Most people long ago ceased trying to mix oil and water. The 
alchemist who sought to transmute the baser metals into gold 
has moldered in the grave for centuries. And no one seriously 
tries any longer to lift himself over the fence by his bootstraps. 
But honest and well-meaning gentlemen on this floor and else- 
where still believe it possible to devise an equitable and a work- 
able system of taxing Intangible personal property, this in the 
face of universal experience and in spite of the testimony of all 
authorities on the subject. Personal property, tangible and in- 
tangible, largely escapes taxation, no matter how rigid the 
system, because man naturally and instinctively rebels against 
it. He perjures himself rather than submit to it. He hides 
what belongs to him rather than allow it to be taken away from 
him in part by the community which had no part in producing it. 

i might quote volumes to show the utter futility of all efforts 
to tax personal property on anything like an equitable basis or 
with anything approximating fairmess. And the worst of it is 
that where personal property taxation is most successfully car- 
ried on there the greatest injustice is dome. It is best when it is 
least effectively applied. 

It has been my privilege, Mr. Chairman, to introduce a bill 
in this Heuse the adeption of which I feel sure would mark a 
long step in the right direction. It is in part an adaptation of 
the Heusten plan, or perhaps I might better say it is an attempt 
to combine what is known as the Houston plan with the so- 
called Pittsburgh plan with certain features peculiar to itself. 
Under it we should have a progressive exemption of impreve- 
ments from taxation for a period of years, with an account 
taken of the annual depreciation, the bill further providing for 
excmptions ef a sweeping and most salutary character in con- 


Prien with the best modern experience. My bill fellows in 
cdetail: 


A bill (BL. R. 14384) to regulate the assessment of property for taxation 
in the District ef Columbia, and for other purpeses. 


Be it enacted, ete., That hereafter in the assessment of property in 
the District of Columbia the value of improvements in, or under the 
land shall be set forth by the assessors in a column in the assessment 
rolls separate from the v: ef the land : Provided, That ing with 
the year 1915 an annual charge of 5 per cent for depreciation shall be 
made against all improvements in said Distric amount to be 
deducted from the assessed value of such property: Provided further 
That in addition to the amount ¢h off for on there shall 
annually be a further reduction ef 10 per cent for a of five years 
in the total assessment —— improvements, so that at the end of 
that period improvements in no case shall be a: more than 50 
per cent of their value: And her, That hereinafter personal 
eee including househeld goods, se, money in bank, stocks, 
notes, bonds, mortgages and other evidences of debt, jewelry, horses 
and other domestic animals, carriages, automobiles, books, machinery, 


implements, tools, office fixtures and furniture 


, boa tugs and oth 
vessels, oy, cars, W: and ike vehicles shall 


, carts, drays 
be wholly exempt from taxation, but it is expressly provided tha 
value of all franchises shall be considered and treated as land —— 
a on the same basis as other land values for purposes of 
Sec, 2. That all acts or parts of acts inconsistent provisi 
of this act are hereby repealed, . a Me aad 


Mr. Chairman, if this bill could be substituted for the one now 
pending, I feel certain that the results would be little less than 


magical. We should see a response in the way of improvements 
such as that made to the exemptions provided by Houston, 
Vancouver, Victoria, and other cities which have ceased levying 
heavy fines on the improver. I want to see this Capital grow 
into one of beauty in every section, not in beauty here and there 
but everywhere—in the alleys as in the avenues, in the humbler 
quarters as in the regions of wealth and luxury. I want to see 
it “a city set on a hill” to light the way of other cities of the 
land and of the world to higher things. And this we should 
surely do were we here and now to try out the experiment of 
appropriating public values for public purposes, while leaving 
private values to the free and full enjoyment of those to whom 
they belong. 

Mr. CROSSER. Mr. Chairman, at the risk of repeating some 
things which I said before, I am going to occupy seven or eight 
minutes. 

There is one thing on which the gentleman from Iowa [Mr. 
Prouty] and myself heartily agree, and that is that this discus- 
sion has gone entirely outside of the range of the questien in- 
volved in this bill. As I said on twe former occasions when I 
eccupied this floor, the real purpose and the only purpose of 
this bill is and has been to establish a plan whereby we can 
get a full valuation assessment of the real estate, let the tax 
rate be what it may. But we have heard everything under the 
sun discussed except that very plain, simple proposition to 
which every reasonable and fair man cam agree. The only rea- 
son for this bill being here at all is the fact that some property 
has been taxed on half its value, some on a third, and some on 
two-thirds, thereby doing a great injustice among the citizens 
of the District of Columbia; and yet because that proposition 
was so manifestly fair, so simple that anybody could see that it 
would pass the House, these gentlemen have seized upon that as 
a vehicle wherewith to carry their repeal of the half-and-half 
system inte operation. 

Mr. FESS. Will the gentleman yield right there? 

Mr. CROSSER. Yes. 

Mr. FESS. How can you fix an equitable basis for the taxa- 
tion of real estate unless you know how much you want to raise 
and who is going to pay it? 

Mr. CROSSER. You can fix an equitable assessment. Yon 
mean a tax rate, do you not? 

Mr. FESS. Yes; a tax rate. 

Mr. CROSSER. You must know—— 


Mr. FESS. My point was that you certainly have in mind 
whether the District is to pay it all or whether the Federal 
Government is to pay a part of it. 

Mr. CROSSER. I was going to come to that. Mr. Grorcr’s 
original bill, which is represented by the amendment which f 
have pending before the House, is so framed as to avoid this 
whole controversy as to the half-and-half system. The language 
is such that, whether the District is to pay two-thirds, a half, 
or a quarter, it will always apply, because it simply says what- 
ever the District is to raise it shall be raised by a rate deter- 
mined and levied by the District Commissioners. 

Mr. TOWNER. Mr. Chairman—— 

Mr. CROSSER. Let me call the gentleman’s attention toe the 
language in that respect: 

Shall be sufficient to pay the portion to be borne. 

That is all it says. We do not care whether it is half or 
two-thirds or all of it. 

Mr, TESS. Who will fix the portion? 

Mr. CROSSER. The District Commissioners shall fix a 
rate sufficient to pay the pertion. Do you not see? Now, their 
bill, on the other hand, proposes to fix it rigidly by statute, a 
thing which is absolutely out of the question, in my opinion. 

Mr. FESS. I like your plan better. 

Mr. TOWNER. Mr. Chairman, I want to ask the gentieman 
if I understood him. Did he say that his amendment was ex- 
actly like the original bill? Is that it? 

Mr. CROSSER. I think so; with perhaps some yerbal changes 
that we thought wise. 

Mr. TOWNER. It is substantially the same? 

Mr. CROSSER. Substantially the same. 

Mr. PROUTY. Under the original bill was personal property 
and real estate assessed at the same rate? 

Mr. CROSSER. We did not mention personal property at 
all in the original bill. 

Mr. PROUTY. You leave it at 15 mills by putting this on 
the graduated scale. 

Mr. CROSSER. The idea was to do the same thing with per- 
sonal property later. 

Mr. PROUTY. Mr. Chairman-——— 

Mr. CROSSHR. I can not yield more. I must get through 
with this. 
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I have heard Members here say: “ Let us dispose of this whole 
thing without further discussion; we do not want this further 
discussed at all; we do not want any change.” I think that is 
absolutely a mistaken view to take of the matter. Here is one 
thing which every reasonable man must agree to—to devise a 
plan which will provide an equitable assessment, so as to tax 
everybody in proportion to the true value of his real estate. If 
we should take the advice of some men, we would throw it all 
out of the window, because some gentlemen have succeeded in 
confusing the matter. If we take the George bill, which is rep- 
resented by the amendment I have introduced here to the John- 
son-Prouty bill, it is as simple as the rule of three. We say 12 
assessors instead of 3, because we found that 3 were simply 
guessing at it. Now, what is hard about that, pray tell? Noth- 
ing that I can see. But here was the opportunity to slip in 
through this confusion what amounted to a repeal of this half- 
and-half law, a thing that they were afraid to come out with as 
a straight issue—the adjustment of the relations between the 
District of Columbia and the National Government. And so we 
have the irrelevant discussion which has resulted in this con- 
fusion. If it is kept clearly in mind that this is not a tax 
measure, but only a measure providing for assessment or valua- 
tion of property for taxation, the whole difficulty is solved and 
the confusion is removed. 

Mr. GORMAN. Will the gentleman yield? 

Mr. CROSSER. Yes. 

Mr. GORMAN. Under the Prouty amendment is it not a fact 
that revenue would be raised without regard to whether the 
District had need for the revenue thus raised or not? 

Mr. CROSSER. The gentieman is entirely correct. 

Mr. GORMAN. Just one question more. Under the substi- 
tute which you have proposed is it not also true that as much 
revenue could be raised under your substitute as is raised under 
the Prouty amendment, with this exception, that the rate may 
be fixed or so regulated as not to gather any more revenue than 
the District may need? 

Mr. CROSSER. Nor less. That is exactly correct. In other 
words, we provide machinery whereby they can procure exactly 
the amount of revenue the law and needs of the District re- 
quire them to collect; or, in other words, enough to pay their 
share ‘of the District’s expense. 

Mr. PROUTY. Will the gentleman yield? 

Mr. CROSSER. I can not yield now. I have some other 
things which I wish to say. 

Mr. PROUTY. Just one question. 

Mr. CROSSER. If it is short. 

Mr. PROUTY. Under your system, if your figures are corx- 
rect, it will only be necessary to levy 63? 

Mr. CROSSER. I do not care what it is. If the Members of 
Congress are dissatisfied with the arrangement between the two 
Governments, let them proceed to amend the law which pro- 
vides the amount each Government is to pay. That is an easy 
matter. Here is a bill, now, pending before the Congress, 
H. R. 9417, reported from the committee on December 17, 
in which this is specifically provided for. I will read the lan- 
guage— 

That all acts and parts of acts, to the extent that they commit the 
United States to contribute one-half, or any other portion, be, and they 


are hereby, repealed. 

If you wanted to destroy this great monster, about which 
you have pleaded so tearfully, there was and is your chance. 

Mr. PROUTY. Why do not you do it? 

Mr. CROSSER. You waited long months until we had gotten 
this bill up, which has nothing to do with anything except the 
assessment of real estate for taxation, and then you put that 
bill, as a rider, on a measure that has nothing to do with it. 
That is the truth about it. 

So, gentlemen, I urge you to stop and think what the real pur- 
pose of the original George bill is. Every one of you will vote for 
it if you do. It is as simple as it possibly can be. It is simply 
to provide for a full valuation of the real estate, not to change 
the arrangement between the United States Government and 
the District government, but to make equitable and fair assess- 
ment, and thereby distribute justly the burden of taxation 
among the different citizens of the District of Columbia in pro- 
portion to the value of their property. Then if you want to 
change the arrangement between the National Government and 
the District government, it will be a simple thing. Nobody is 
going to complain about it. I will vote for a change in arrange- 
ment; but let us legislate upon one thing at a time. 

Mr. OGLESBY. Has the committee made any effort to as- 
certain that proportion? 

Mr. CROSSER. No; we made no effort. As soon as it was 
proposed to inject this question into the bill we found ourselves 
with all kinds of differences of opinion and all kinds of con- 


May if, 


fusion. One gentleman was talking about taxing intangible 
property at one rate, and another gentleman was talking about 
taxing it at another rate. The fact is that this is not a bill to 
arrange a system of taxation, but is a bill to provide a method 
and means for assessing property or ascertaining its true value, 

Mr. OGLESBY. Your view is that the committee should make 
an examination and ascertain a fair proportion, whatever it is, 
and put it into a law? 

Mr. CROSSER. Yes; and make a fair proportion. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I will ask the 
gentleman the purpose of his inquiries as to getting information 
upon which to vote or not to vote, 


The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 


Mr. FESS. Mr. Chairman, I ask unanimous consent that the 
gentleman be given a little more time. 

The CHAIRMAN. The time of the gentleman fron: Ohio has 
asks unanimous consent that his colleague, Mr. Crosser, pro- 
ceed for five minutes. Is there objection? 

Mr. JOHNSON of Kentucky. Mr, Chairman, I object. 

Mr. MANN. Three days have been spent on this bill. 

The CHAIRMAN. All time has expired. The question is on 
agreeing to the amendment offered by the gentleman from Ken- 
tucky [Mr. JoHNnson] to the substitute offered by the gentle- 
man from Ohio [Mr. Crosser}. 

Mr. BRYAN. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Washington? 

There was no objection. 

Mr. CROSSER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The CHAIRMAN. Is there objection to the gentleman’s re- 
quest? 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky to the amendment 
of the gentleman from Ohio [Mr. Crosser}. 

The question was taken, and the Chairman announced that the 
ayes seemed to have it. 

Mr. IGOR. I ask for a division, Mr. Chairman. 

The committee divided ; and there were—ayes 40, noes 30. 

Mr. IGOR, Mr. Chairman, I ask for tellers. 

Mr. CROSSER. I ask for tellers, Mr. Chairman. 

Tellers were ordered, and the Chairman appointed Mr. JouN- 
son of Kentucky and Mr. Crosser to act as tellers. 

The committee again divided; and the tellers reported—ayes 
37, noes 35. 

The CHAIRMAN. On this vote the ayes are 37 and the noes 
are 35, and the amendment to the amendment is agreed to. The 
question is now on the substitute offered by the gentleman from 
Ohio [Mr. Crosser] as amended by the amendment of the gen- 
tleman from Kentucky [Mr. JoHNson]. 

Mr. CAMPBELL. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. CAMPBELL. Did the Chair announce the result of the 
last vote? , 

The CHAIRMAN. The Chair announced the result of the last 
vote. The question is on agreeing to the substitute as amended. 

The question was taken, and the Chairman announced that the 
ayes seemed to have it. 

Mr. IGOE. A division, Mr. Chairman. 

The committee divided; and there were—ayes 37, noes 32. 

Mr. MANN and Mr. IGOE demanded tellers. 

Tellers were ordered, and the Chairman appointed Mr. JonN- 
son of Kentucky and Mr. Crosser to act as tellers. 

The committee again divided; and the tellers reported—ayes 
47, noes 31. 

So the substitute as amended was agreed to. 

The CHAIRMAN. The Clerk will read. 

Mr. JOHNSON of Kentucky. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. JOHNSON of Kentucky. I would like to ask what is 
the parliamentary status of the bill? 

Mr. MANN. You need not read the bill; but, as I stated ® 
moment ago, you might ask unanimous consent to strike out (he 
rest of the bill without reading. 

Mr. JOHNSON of Kentucky. 
Chairman. 

The CHAIRMAN. The gentleman from Kentucky [Mr. JorN- 
SON] asks unanimous consent that the remaining portion of the 
bill be stricken out without reading. Is there objection? 

There was no objection. : 


I make that request, Mr. 
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Mr. JOHNSON of Kentucky. I now move, Mr. Chairman, 
that the committee rise and report the bill with amendments 
to the House, with the expression of opinion that the bill as 
amended should pass. 

The CHAIRMAN. The gentleman from Kentucky [Mr. 
JoHNsSON] moves that the committee do now rise and report 
the bill back to ‘he House with sundry amendments, with the 
recommendation that the amendments be agreed to and that 
the bill as amended do pass. The question is on agreeing to 
that motion. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Aparr, Chairman of the Committee of 
the Whole House on the state of the Unien, reported that that 
committee, having had under consideration the bill (H. R. 
12873) relating to the assessment for taxation of real estate 
in the District of Columbia, and for other purposes, had di- 
rected him to report back the same to the House with sundry 
amendments, with the recommendation that the amendments 
be agreed to and that the bill as amended do pass. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move the pre 
vious question. 

The SPEAKER. The gentleman from Kentucky {[Mr. Jonn- 
son] moves the question on the bill and amendments to final 
passage. 

The previous question was ordered. 

Mr. MANN. Mr. Speaker, a parliamentary imquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. If the House should now adjourn out of respect 
to the memory of the sailors and marines over nm New York 
whose bodies have been brought from Vera Cruz, would this 
matter come up the first thing to-morrow? 

The SPEAKER. It would, barring some matter of privilege. 

Mr. JOHNSON of Kentucky. I understand, Mr. Speaker, that 
the gentleman from Texas {Mr. Henry], chairman of the Com- 
mittee on Rules, is here with something to present. 

Mr. MANN. There will be a roll call on the bill in the morn- 
ing. I do not think there is a quorum here now. 

Mr. HENRY. I will announce, Mr. Speaker, that I shall pre- 
sent a privileged resolution to-morrow immediately after this 
bill is disposed of. 

ENROLLED JOINT RESOLUTION SIGNED. 

The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

8S. J. Res. 145. Joint resolution authorizing the President to 
detail Lieut. Frederick Mears to service in connection with pro- 
posed Alaskan railroad. 

CLASSIFICATION OF UNRESERVED AND UNAPPROPRIATED LANDS. 


Mr. KENT. Mr. Speaker, I ask unanimous consent to with- 
draw House Report No. 579 on House joint resolution 250, retat- 


ing to the classification of unreserved and unappropriated public | 


lands, and to have a reprint of the report, with the addition of 
a letter from the Secretary of the Interior, Mr. Lane, relating 
to the subject. 


The SPEAKER. The gentleman from California asks unan- | 
imous consent to withdraw Report No. 579 and to reprint the 


report, to include a letter from the Secretary of the Interior. 
Is there objection? 


There was no objection, 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 
Brown of West Virginia, for three days, en acconat of important 
business, 

ADJOUBN MENT. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the 
House do now aé@journ out of respect to the memory of the 
marines and sailors who were killed at Vera Cruz, whose funeral 
is taking place in New York to-day. 

The SPEAKER. ‘The gentleman from Kentucky moves that 
the House adjourn out of respect to the memory of the marines 
and sailors who were killed at Vera Orus, 

The motion was agreed to. 

Accordingly (at 4 o'clock and 7 minutes p. m.) the House 
adjourned until Tuesday, May 12, 1914, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PRIVATH BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 


were severally reported from committees, delivered to the Clerk, | 


and referred to the Committee of the Whole Honse, as follows: 

Mr. EDMONDS, from the Committee on Claims, to which 
was referred the bill (H. R. 14687) to appropriate a sum of 
money to Herman Rehn for injuries sustained while in the em- 


ploy of the naval authorities of the United States at the Naval 
Academy, Annapolis, Md., reported the same with amendment, 
accompanied by a report (No. 656), which said bill and report 
were referred to the Private Calendar. 

Mr. METZ, from the Committee on Claims, to which was 
referred the bill (H. R. 4535) for the relief of Erskine R. Hayes, 
reported the same with amendment, accompanied by a report 
(No. 657), which said bill and report were referred to the 
Private Calendar. . 

Mr. EDMONDS, from the Committee on Claims, to which was 
referred the bill (H. R. 5966) for the relief of Clyde Odum, 
reported the same with amendment, accompanied by a report 
(No. 658), which said bill and report were referred to the 
Private Calendar. 

Mr. MOTT, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 1088) for the relief of Amanda Honert, 
reported the same without amendment, accompanied by a report 
(No. 659), which said bill and report were referred to the 
Private Calendar. 

Mr. POU, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 2344) granting a pension claim to 
Joseph Hunter, reported the same without amendment, accom- 
panied by a report (No. 660), which said bill and report were 
referred to the Private Calendar. 

Mr. MOTT, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 7049) to reimburse the Port Angeles City 
Dock Co. for damage done to the dock of that company by the 
United States revenue cutter Snohomish, reported the same 
without amendment, accompanied by a report (No. 661), which 
said bill and report were referred to the Private Calendar. 

Mr. POU, from the Committee on Claims, te which was re- 
ferred the bill (H. R. 12681) for the relief of W. W. Wail, 
reported the same without amendment, accompanied by a re- 
port (No. 662), which said bill and report were referred to the 
Private Calendar. 

Mr. VOLLMER, from the Committee on Claims, to which was 
referred the bill (H. R. 16065) for the relief of Julia Klavin- 
ski, reported the same without amendment, accompanied by a 
report (No. 663), which said bill and report were referred to 
the Private Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MPMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MANAHAN: A bill (H. R. 16440) to prevent the 
spread of heg cholera and kindred diseases during or in conse- 
quence of the carrying of animals by railroad or other means 
of transportation from any State or Territory of the District of 
Columbia into or through any other State or Territory or the 
Distriet of Columbia; to the Committee on Interstate and Fer- 
eign Commerce. 

By Mr. HUMPHREY of Washington: A bill (H. R. 16441) 
repealing a certain section contained in fhe urgent deficiency 
act approved December 22, 1911; to the Committee on War 
Claims. 

By Mr. NEELY of West Virginia: Resolution (H. Res. 512) 
authorizing and directing the Committee on the Judiciary to 
make such investigation of the official conduct of Alston @. 
Dayton, judge of the District Court of the United States for 
the Northern District of West Virginia, as may be necessary 
to establish the truth or falsity of various charges preferred 
against him; to the Committee on Rules. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 16442) granting an incrense 
of pension to John H. Ashbaugh; to the Committee on Invalid 
Pensions. 

By Mr. BROCKSON: A bill (H. R. 16443) granting an in- 
crease of pension to Margaret P. Mensch; to the Committee on 
Invalid Pensions. 

By Mr. BUCHANAN of Illinois: A bill (H. R. 16444) grent- 
ing an increase of pension to Richard A. H. Scheuler: to the 
Committee on Pensions. 

By Mz. CARY: A bil (H. R. 16445) granting a pension to 


| Patrick J. McCormick ; to the Committee on Invalid Pensions. 


By Mr. CLAYPOOL: A bill (H. R. 16446) granting an in- 
crease of pension to Charles Goth; to the Committee on Invalid 
Pensions. 

By Wr. CLAYTON: A bill (HM. R. 16447) for the relief of 
John L. Moon; to the Committee on Claims. . 

Also, a bill (H. R. 16448) granting a pension to Sarah Atkin- 
son; to the Committee on Invalid Pensions, 
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Also, a bill (H. 2. 16449) granting a pension to Rachel L. 
Jewett; to the Committee on Invalid Pensions: 

By Mr. DECKER: A bill (H. R. 16450) granting a pension to 
Ann E. Davis; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 16451). granting a pension to Mary R. 
Gorham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16452) granting a pension to Mary M. 
Morris; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 16453) granting a pension to Sarah L. 
Orr; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16454) granting a pension to Hattie D. 
Osborn ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16455) granting an increase of pension to 
Charles P. Harris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16456) granting an increase of pension to 
William Lathrop; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16457) granting an increase of pension to 
E. A. Paschal; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 16458) granting an increase of pension to 
Peter Swassen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16459) granting an increase of pension to 
Michall Z. Williamson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16460) for the relief of Thomas E. Cole- 
man; to the Committee on Military Affairs. 

Also, a bill (H. R. 16461) for the relief of James C. Owens; 
to the Committee on Military Affairs. 

By Mr. FOWLER: A bill (H. R. 16462) granting an increase 
of pension to William Ramage; to the Committee on Invalid 
Pensions. 

By Mr. HULL: A bill (H. R. 16468) granting an increase of 
pension to Daniel Eastwood; to the Committee on Invalid 
Pensions. 

By Mr. IGOE: A bill (H. R. 16464) granting an increase of 
pension to Rodney W. Anderson; to the Committee on Invalid 
Pensions. 

By Mr. KEISTER: A bill (H. R. 16465) granting an increase 
of pension to Augustus T. Spence; to the Committee on Invalid 
Pensions. 

By Mr. KORBLY: A bill (H. R. 16466) for the relief of 
Samuel D. Kingsbury; to the Committee on Claims. 

By Mr. LA FOLLETTE: A bill (H. R. 16467) granting a 
pension to Birney M. Snyder; to the Committee on Invalid 
Pensions. 

By Mr. MURRAY of Oklahoma: A bill (H. R. 16468) grant- 
ing a pension to Rebecca J. Ross; to the Committee on Invalid 
Pensions. 

By Mr. NEELY of West Virginia: A bill (H. R. 16469) 
granting an increase of pension to Lafayette Crouser; to the 
Committee on Invalid Pensions. 

$y Mr. SELLS: A bill (H. R. 16470) granting an increase 
of pension to George P. Spade; to the Committee on Invalid 
Pensions, 

By Mr. WEBB: A bill (H. R. 16471) granting a pension to 
James F. Morrisey; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition of sundry citizens 
of Tipton County, Ind., and members of Goldsmith Charge, of 
Goldsmith, Ind., favoring national prohibition; to the Com- 
mittee on the Judiciary. 

Also (by request), memorial of the Public Ownership Associa- 
tion of California, relative to Government ownership of cdal 
mines in United States; to the Committee on the Judiciary. 

Also (by request), memorial of the Survivors’ Association of 
the Twenty-ninth Regiment Pennsylvania Volunteers, favoring 
passage of a bill to increase the pensions of Civil War veterans; 
to the Committee on Invalid Pensions. 

Also (by request), petition of the Hall Printing Co., of 
Chicago, Ill., favoring a 5 per cent freight rate increase and 
protesting against experimental legislation; to the Committee 
on Interstate and Foreign Commerce. 

Also (by request), memorial of sundry citizens of Cincinnati, 
Ohio; Houston and Sheldon, Ill.; McDonald, Pa.; Albany, N. Y.; 
Jamestown, N. Dak.; Plymouth, Ind.; Ottumwa, Iowa; Bridg- 
ton and Newark, N. J., protesting against the practice of po- 
lygamy in the United States; to the Committee on the Judiciary. 

Also (by request), petitions of sundry citizens of Maryland 
and Brooklyn, N. Y., against polygamy in the United States; 
to the Committee on the Judiciary. 

Also (by request), petitions of the Chicago Federation of Labor 
and Socialist Party of St. Paul, of St. Paul, Minn., relative to 
strike conditions in Colorado; to the Committee on the Ju- 
diciary. 


Also (by request), petition of the Political Equality Club of 
Warrensburg, Mo., favoring woman’s suffrage amendment; to 
the Committee on the Judiciary. 

By Mr. AVIS: Petitions of sundry citizens of West Virginia, 
favoring national prohibition; to the Commttee on the Ju- 
diciary. 

Also, petitions of sundry citizens of West Virginia, against 
national prohibition; to the Committee on the Judiciary. 

By Mr. BAILEY (by request): Petitions of Rev. J. W. Mills, 
Amos Campbell, Maurice Stayer, Francis Kager, Peter Stutz- 
man, Rey. G. C. McDowell, W. I. Strayer, Aaron Strayer, R. J. 
McDowell, J. L. Replogle, John Allison, W. F. M. Campbell, 
Frank Stutzman, H. B. Meekings, ©. M. Kimmel, Daniel H. 
Howard, A. 8. Howard, John A. McMillan, Lewis Campbell, 
P. M. Edmiston, William F. MeMillan, Harry Kyle, E. E. Marsh, 
T. D. Rager, V. E. Mineely, C. H. Berkebile, W. T. Mock, George 
Baeder, Dr. W. 8S. Griffith, Ralph L. Berkebile, Jacob H. Miller, 
Park Custer, S. H. Brallier, John Pearson, Elmer Piper, L. G. 
Gassard, L. B. Harshberger, William Vickroy, H. BE. Wertz, 
G. A. Shumaker, 8. P. Miller, L. C. Penrod, W. H. Stutzman, 
L. L. Myers, James Dover, A. C. Stutzman, J. M. Hofecker, John 
L. Harshberger, R. E. Long, George L. Peterson, A. F. Johns, 
Samuel Roddy, H. Hofecker, M. V. Shaffer, James Hart, R. A. 
Keafer, H. J. Kniss, W. M. Dunkle, A. S. Palliser, C. A. Oruner, 
John Eckle, J. M. Harshberger, W. B. Wissinger, A. J. Strayer, 
William Rugh, J. B. Noffsinger, Jerry McCreary, Eli Wissinger, 
Samuel Harrison, C. O. Rogers, H. A. Berkebile, C, J. Berke- 
bile, F. W. Berkebile, J. A. Wertz, W. L. Brougher, Elias Miller, 
George B. Wertz, Charles Beam, W. H. Keizer, J. C. Dailey, 
W. L. Blough, W. H. McCreary, D. M. Berkebile, Sam Shaffer, 
C. Wissinger, C. A. Cable, A. C. Darr, Jesse Foust, W. T. Mil- 
linger, J. G. Custer, Irvin Thomas, EB. H. Detweiler, Lewis 
Keizer, John L. Dailey, W. M. Howe, D. C. Ribblett, F. Ribb- 
lett, J. S. Ribblett, S. L. Ribblett, E. S. Yeager, W. G. Wilson, 
J. H. Berkebile, BE. Berkebile, Rev. J. Booth, 8. R. Cratzer. 
Thomas J. Murphy, Richard John, Calvin Burket, W. 8. Lang- 
ham, J. G. Weaver, William F. Nolte, George Weaver, D. A. 
Williams, D. S. Harris, Frank Berkebile, H. L. Turner, W. 8. 
Pringle, Jacob Barnhart, Harry Nolte, and S. D. Ickes, all of 
Johnstown, Pa., for passage of House joint resolution 168, rela- 
tive to national prohibition; to the Committee on the Judiciary. 

By Mr. BALTZ: Petition of sundry citizens of the twenty- 
second congressional district of Illinois, favoring national pro- 
hibition ; to the Committee on the Judiciary. 

By Mr. BROCKSON: Resolutions by Woman Suffrage Asso- 
ciations of Wilmington, Newark, New Castle, Middletown. 
Georgetown, Greenwood, and Lewes, all in the State of Dela- 
ware, in favor of woman suffrage; to the Committee on the 
Judiciary. 

By Mr. BROWN of New York: Petition of sundry voters of 
the first congressional district of New York, protesting against 
national prohibition; to the Committee on the Judiciary. 

By Mr. BROWNING: Petition of 636 citizens of Williams- 
town, N. J., and 162 citizens of Newfield, N. J., favoring na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of 416 citizens of Camden, N. J., opposing na- 
tional prohibition ; to the Committee on the Judiciary. 

By Mr. BURKE of South Dakota: Petitions of various busi- 
ness men of South Dakota, favoring taxation of mail-order 
houses; to the Committee on Ways and Means. 

By Mr. BURKE of Wisconsin (by request): Resolutions 
adopted by sundry citizens of Jefferson and Waterloo, Wis., 
asking for the passage of the Bristow-Mondell resolution, pro- 
viding for a constitutional amendment in favor of womal 
suffrage; to the Committee on the Judiciary. 

Also, petitions of various business men of Portage, Poynette. 
and Coloma, Wis., asking for the passage of House bill 5508, 
to compel concerns selling goods entirely by mail to contribute 
their portion of funds in the development of the local com- 
munity, county, and State; to the Committee on Ways and 
Means. . 

Also: Resolutions adopted by Sheboygan Verein, No. 42, of 
Sheboygan, Wis., protesting against the passage of House joint 
resolution 168, Senate joint resolutions 50 and 88, and against 
all similar prohibition measures; to the Committee on tle 
Judiciary. 

Also, petitions signed by 185 voters of Beaver Dam, Wis., 
and the city of Sheboygan, Wis., protesting against the passase 
of House joint resolution 168, Senate joint resolutions 50 and 
88, and against all similar prohibition measures; to the Com- 
mittee on the Judiciary. 

By Mr. CRAMTON: Petitions of C. H. Stimson and 42 other 
business men and property owners, of Mount Clemens, Mich., 
and William Jones and 66 other voters, of Marine City, Mich., 
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protesting against the Hobson resolution for national prohibi- 
tion; to the Committee on the Judiciary. 

Also, resolutions of the Michigan Intercollegiate Prohibition 
Association and the Huron County (Mich.) Ministerial Associa- 
tion, in support of the Hobson resolution for national prohibi- 
tion; to the Committee on the Judiciary. 

Also, memorial of A. R. Hahn, of Utica; Wolf Bros., of 
Mount Clemens; R. H. Gregory, of Lapeer; and Fred Raymond, 
of Port Sanilac, all in the State of Michigan, in behalf of House 
bill 18305, the Stevens standard price bill; to the Committee on 
Interstate and Foreign Commerce. 

Also, memorial of R. D. Chapin, of Detroit, Mich., in support 
of House bill 14739, proposing establishment of national park in 
what is now known as Pajarito, N. Mex.; to the Committee on 
the Public Lands. 

Also, memorial of L. O. Hilsendegen, of Grosse Pointe, Mich., 
in favor of appropriation for enforcement of Federal migratory 
game law; to the Committee on Agriculture. 

By Mr. CURRY: Petition by 9 citizens of Sacramento County, 
Cal., against House joint resolution 168 and Senate joint reso- 
lutions 88 and 50, relative to national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. DONOVAN: Petition of the Local Aerie Fraternal 
Order of Elks of Danbury, Conn., protesting against national 
prohibition ; to the Committee on the Judiciary. 

Also, petition of Local No. 269, Bartenders’ International 
League of America, protesting against national prohibition; to 
the Committee on the Judiciary. 

By Mr. DOOLITTLE: Petition of sundry citizens of the 
State of Kansas, favoring a bureau of farm loans (H. R. 
11775) ; to the Committee on Banking and Currency. 

By Mr. ESCH: Petition of the Chicago Federation of Labor, 
relative to Government ownership of coal mines in the United 
States; to the Committee on the Judiciary. 

Also, memorial of the National Association of Vicksburg Vet- 
erans, relative to appropriation for peace celebration at Vicks- 
burg National Park; to the Committee on Military Affairs. 

Also, memorial of the Independent Retail Merchants of 
Greater New York, favoring passage of the Stevens bill (H. R. 
13300) relative to equal opportunity to all business men; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of sundry citizens of Humbird, Withee, and 
Greenwood, all In the State of Wisconsin, favoring passage of 
House bill 5308, 1elative to mail-order houses; to the Committee 
on Ways and Means. 

Also, petition of the tariff-reform committee of the Reform 
Club, favoring repeal of canal-tolis exemption; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the International Union of the United Brew- 
ery Workmen, protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. FESS: Petitions of 22 citizens of Ohio, opposing na- 
tional prohibition ; to the Committee on the Judiciary. 

Also, petition of 78 citizens of Wilmington, Ohio, favoring na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Highland County, Ohio, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. FRENCH: Petition of sundry citizens of Viola, Spald- 
ing, Genesee, Lewiston, and Juliaetta, all in the State of Idaho, 
favoring the passage of House bill 12928, retaining section 6, 
relative to Sunday work in post offices; to the Committee on 
the Post Office and Post Roads. 

Also, petition of sundry citizens of Viola, Juliaetta, Genesee, 
Spalding, and Lewiston, all in the State of Idaho, favoring pas- 
sage of House bill 7826, the Sunday-observance bill; to the Com- 
mittee on the Distriet of Columbia. 

By Mr. GARNER: Memorial of the Palestine (Tex.) Trade 
and Labor Council, relative to Government ownership of the 
coal mines of the United States; to the Committee on the 
Judiciary. 

By Mr. GRAHAM of Pennsylvania: Petitions of sundry citi- 
zens of Philadelphia, Pa., against national prohibition; to the 
Committee on the Judiciary. 

Also, petition of the Independent Retail Merchants of Greater 
New York, favoring House bill 18305, the Stevens standard-price 
bill; to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce >»f Erie, Pa., 
against enacting antitrust legislation at this time; to the Com- 
inittee on the Judiciary. 

Also, petition of the Woman’s Christian Temperance Union 
of Leola, Pa., favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. HOUSTON: Petitions of various business men of 
Petersburg, Lewisburg, Tullahoma, Shelbyville, Huntland, 


Fayetteville, Smyrna, Wartrace, and Murfreesboro, all in the 
State of Tennessee, that legislation may be enacted which will 
compel concerns selling goods direct to consumers entirely by 
mail to contribute their portion of funds in the development 
of the local community, the county, and the State; to the Com- 
mittee on Ways and Means. 

By Mr. IGOE: Petitions of J. C. Bemis and A. B. Young, of 
St. Louis, Mo., against national prohibition; to the Committee 
on the Judiciary. 

Also, petition of Charles & Moore, of St. Louis, Mo., protest- 
ing against national prohibition; to the Committee on the 
Judiciary. 

Also, petitions of the Reid Oil & Machinery Co.; N. W. Me- 
Leod; Edward L. Preetorioris; Otto L. Teichmann; Bowman, 
Cost & Co.; and the American Trust Co., all of St. Louis, Mo., 
against national prohibition; to the Committee on the Judl- 
ciary. 

Also, petitions of W. A. Mahoney and others, of St. Louis, 
Mo., protesting against national prohibition; to the Committee 
on the Judiciary. 

Also, memorial of the St. Louis (Mo.) Turnbezirk, in con- 
vention of 5,000 members, protesting against national prohibi- 
tion ; to the Committee on the Judiciary. 

By Mr. KALANIANAOLE: Petition of the Kapaa Farmers’ 
Association and various homesteaders of the District of Kawai 
hau, Kauai, Hawaii, favoring appropriation to build break- 
water at Nawiliwili, Kauai; to the Committee on the Terri 
tories. 

By Mr. KINKEAD of New Jersey: Petition of sundry citizens 
of Hudson, N. Y., and voters of the eighth congressional district 
of New Jersey, protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. KORBLY: Petitions of sundry citizens of Indianapo- 
lis and many others of the State of Indiana, protesting against 
national prohibition; to the Committee on the Judiciary. 

By Mr. LA FOLLETTE: Petition of sundry citizens of Spo- 
kane, Wash., favoring national prohibition; to the Committee 
on the Judiciary. 

Also, petition of sundry voters of the third congressional dis- 
trict of Washington, protesting against national prohibition; to 
the Committee on the Judiciary. 

By Mr. LIEB: Petitions of the St. Heinrich Benevolent So- 
ciety, A. J. Satore, president, and St. Michael’s Benevolent 
Society, George Bloes, president, of Evansville; also 2,768 citi- 
zens of Vanderburg, Warrick, Spencer, Gibson, and Posey 
Counties, all in the State of Indiana, protesting against national 
prohibition ; to the Committee on the Judiciary. 

By Mr. McCLELLAN: Petitions of 24 citizens of Sullivan 
County, N. Y., and sundry citizens of South Fallsburg, N. Y., 
protesting against national prohibition; to the Committee on 
the Judiciary. 

By Mr. McKENZIE: Petition of sundry citizens of Sterling, 
Ill., favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. MARTIN: Petition of Council No. 516, United Com- 
mercial Travelers of America, of Rapid City, S. Dak., favoring 
Senate bill 2337, to create a coast guard; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of sundry citizens of Faulk County, S. Dak., 
favoring woman-suffrage amendment; to the Committee on 
the Judiciary. 

By Mr. MURRAY of Oklahoma: Petitions of 70 citizens of 
Maysville, 194 citizens of Randolph, 100 citizens of Tishomingo, 
and sundry citizens of Fairland, all in the State of Oklahoma, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. NELSON: Petition of sundry citizens of Mount Hope, 
Wis., favoring the passage of national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petitions of sundry citizens of Belmont, Cobb, Cuba 
City, Fennimore, Gays Mills, and Ridgeway, all in the State of 
Wisconsin, favoring passage of House bill 5308, relative to tax- 
ing mail-order houses; to the Committee on Ways and Means. 

By Mr. O'LEARY: Petitions of sundry citizens of Queens 
County, E. La Montague’s Sons, Loxdox Wine & Spirit Co., and 
Sonoma Wine & Brandy Co., all of New York, protesting against 
national prohibition; to the Committee on the Judiciary. 

By Mr. O’SHAUNESSY : Petitions of the International Union 
of United Brewery Workmen, of Cincinnati, Ohio, and sundry 
citizens and business firms of Providence and Newport, R. L., 
protesting against national prohibition; to the Committee on the 
Judiciary. 

By Mr. PADGETT: Petition of sundry citizens of the seventh 
congressional district, Tennessee, favoring House bill 5308, to 
tax mail-order houses; to the Committee on Ways and Means. 
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3y Mr. PHTERSON: Petition of sundry citizens of Cary, 
Whiting, East Chicago, Lafayette, and other cities of the tenth 
congressional district of Indiana, protesting against national 
prohibition ; to the Committee on the Judiciary. 

By Mr. POST: Petition of various persons of Bradferd, West 
Milton, Troy, Covington, Pleasant Hill, and Piqua, all ef Miami 
County, Ohio, for Congress to pass a law to compel concerns 
selling goods direct to consumers by mail to contribute their 
portion of funds in the development of the local community ; to 
the Committee on Ways and Means. 

Also, petition of W. B. Baldwin and other citizens of Clark 
County, Ohio, favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. RAKER: Resolutions by the Public Ownership Associ- 
ation, of San Francisco, Cal., favoring the operation as public 
utilities by the Government of ail coal mines and oil fields; :to 
the Committee on the Judiciary. 

Also, resolutions by the San Francisco Board of Trade, San 
Francisco, Cal., favering House bill ‘2743, authorizing the Secre- 
tary of the Treasury to cause to be erected a suitable ‘building 
for marine-hospital purposes in San Francisco; to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. SCULLY: Petitions of sundry citizens and business 
firms of the State of New Jersey and International Union of 
the United Brewery Workmen, of Cincinnati, Ohio, protesting 
against national prohibition; to the Cemmittee on the Judiciary. 

Also, memorial of the Independent Retail Merchants of New 
York City, favoring passage of the Stevens bill (H. R. 183805) 

relative to price maintenance; to the Gomniitiee en Interstate 
and Foreign Commerce. 

By Mr. SELDOMRIDGE: Petition of the Longmont Com- 
mercial Association, favoring Stevens standard-price bill (H. R. 


13305) ; ‘to the Committee on Interstate and Pereign Cemmerce. : 
petition of sundry citizens of ‘Colorado ‘Springs, Colv.,. 
favoring woman-suffrage amendment; te the Committee on ‘the. 


Also, 


Judiciary. 

By Mr. SELLS: 
ville, Tenn., favoring passage of House bill 63808, relative to 
taxing mail-order houses; to the Gommittee on Ways and 
Means. 

By Mr. J. M. C. SMITH: Petition of 1,059 citizens of Cold- 
water, Mich., favering national prohibition; to the Commiittee 
on the Judiciary. 

By Mr. SPARKMAN: 
the United Church of Christ, and the Congregational Church of 
St. Petersburg, all in ‘the State of FPiorida, faverimg netional 
prohibition; to the Committee on the Judiciary. 

By Mr. TEN EYCK (by request): Petitions of James H. Gil- 
more, A. Trenting, H. J. Berg, G. H. Dyer, J. A. Ray, William 
A. Graham, Charles Harrod, F. ©. Hinchey, J. F. Quenian, E. J. 
Smith, and others, all of the International Association ef Ma- 
chinists, in the State of New York, in faver ef the machinists’ 
wage bill (H. R. 12740) ; to the Committee on Labor. 

By Mr. TUTTLE: Petition of sundry business men of the 
fifth congressional district ef New Jersey, favoring passage of 
House bill 5308, relative te taxing mail-order houses; to the 
Committee on Ways and Means. 

Also, petitions of 82 citizens of ‘the fifth cengressional district 
of New Jersey and 168 citizens of Elizabeth, N. J., pretesting 
against national prohibition; 
ciary. 

By Mr. UNDPRHILL: Petition of the Independent Retail 
Merchants of Greater New York, favoring House bill 13305, 
the Stevens standard-price bill; to the Committee on Interstate 
and Foreign Cemmerce. 

Also, petition of the Reform Club Tariff Reform Comniittee, 
New York City, favoring repeal of ‘the canail-tells exemption ; 
to the OConnnittee on interstate and Foreign Commerce. 

Also, petition of General A. S. Diven Gamp, Ne. 77, ‘Sons of 
Veterans, of Horseheads, N. Y., against changing the United 
States flag; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of New York. 


! Atio1 “avoring na- 
tional prohibition ; 


to the Committee on ‘the Judiciary. 

By Mr. VARE: Petition of 515 :citizens of the first congres- 
sional district of Pennsylvania, protesting against national 
prohibition; to the Committee on the Jndiciary. 

Also, petitions of sundry citizens of Philadelphia, Pa. 
national prohibitiion; ‘to the Committee on the Jndiciary. 

By Mr. WALLIN: Petition ef 50 voters of the thirtieth New 
York congressional district, protesting against national :pro- 
hibition; to the Cemmittee on the Judiciary. 

Also, petition of various teachers of the schools in Sche- 
nectady, N. Y., favoring the enactment of a aw establishing a 
censorship for moving pictures; to the Committee on Hducation. 


» against 
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Petition of various business men of Sevier-: 


Petition of sundry citizens of Celeman, 


to the Committee on the Judi-. 


May 12, 


By Mr. WILLIS: Petition ef D. EB. Strayer and ‘ive other 
citizens of De Graff, Ohie, in favor of local taxation of mail- 
order houses; te the Committee :on Ways and Means. 

Also, petition of the Weman Suffrage Association ef Dayton, 
Ohio, in faver of constitutional amendment to provide for 
woman suffrage; to the Committee on the Judiciary. 


SENATE. 
Turspay, May 12, 1914. 


The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, Thou dost teach us the higher unity of life 
by the very sacrifices that we are called upon to make for the 
public good. Thou hast breught us into a blessed brotherhood. 
Thou dost make mueh ef the blessing of life depend upon the 
spirit with which we mingle with our fellow men. Thou hast 
placed many things befere us which are more to be prized than 
life itself. Honor and truth and freedom are far more valuable 
than any human life. We thank Thee that the high aspirations 
Theu hast created within us poimt us to something beyond the 
mere life which we live. The promise which is voiced by our 
own heart’s desive for dife abundant and for freedem eternal 
is the prophecy of its fulfilment hereafter. Bless us this day 
in the discharge of its duties. May we live up to the high 
privilege of the sons of God. Fer Qhrist’s sake. Amen. 

Mr. STONE, Mr. President, I make the point of no quo- 
rum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roH, and the following ‘Senators jan- 
swered to their names: 


Asnurst Gore Smith, aie. 
Bankhead Gronna a. 
Borah Hitchcock Smoot 
Brady Ster 


Owen 
Brandeagee § Page Stone 
‘Bristow ‘Sutherland 
somes 
ompson 
Thornton 


Norris 
Oliver 


Kern 
La Follette 


Lene 

Lee, Md. 

McCumber 

McLean Shively 
Dillingham Martin, Va. Smith, Ariz. 
Gallirger Martine, \N. J, Sroith, Ga. 

Mr. SHEPPARD. 1 -wish to announce the necessary absence 
of my colleague [Mr. CuLsrprsen], and to state ‘that he is paired 
with the Sennter from Delaware [{Mr. pv Pont]. ‘This an- 
nouneement may stand for the day. 

Mr. THORNTON. I desire to announce the mecessary 
of the junior Senator from ‘New York [Mr. O'Gorman]. 
let this annevecement stand for ‘the day. 

Mr. OVERMAN. I desire to announce that my colleague [ Mr. 
Simmons] is-eonfined to his home ‘by indisposition. 

Mr. CHILTON. I wish te announce the necessary absence 
ef the Senator from New Mexico [Mr. Farr.j, 1 -will Jet this 
announcement stand for the day. 

The VICE PRESIDENT. ‘Sixty-seven Senators have answered 
to the roll call. ‘There is a quorum. “The Secretary will reat 
the Journal of ‘the proceedings of the preceding session. 

The Secretary preceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Gariincer and 
by unanimons consent, the further reading was dispensed with 
and ‘the Journal was approved. 


MESSAGE FROM @HE HOUSE, 


A message from ‘the House of Representatives, by J. C. South, 
its Chief Clerk, announced that ‘the House ‘had passed the bil! 
(8. 4758) to reduce ‘the fire limit required by the act approved 
March 4, 1913, in respect to the proposed Federal building at 
Salisbury, Md. 

The message also ammounced that the House had -passed a bill 
(H. R, 15280) making appropriations for the pa of in- 
valid and other pensions of the United States for the fiseal year 
ending June ‘30, 1915, and fer other purposes, in which it re- 
quested ‘the concurrence of the Senate. 

ENROLLED BILL AND JOINT RESOLUTION SIGNED. 

The message further announced that the Speaker of the 

House had signed the followimg enrolled bill and jeimt resolu- 


tion, and ‘they were thereupon signed by ithe Viee President: 
H. R. 3432. An act to reinstate Frank Eliswonth Me@orkle as 


Townsend 
‘Walsh 
Warren 


Crawford West 
Williams 
Works 


Cummins 


absence 
I will 


a cadet at the United States Military Academy ;\and 








1914. 





S. J. Res. 145. Joint resolution authorizing the President to 
detail Lieut. Frederick Mears to service in connection with pro- 
posed Alaskan railroad. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented petitions of sundry citi- 
zens of Ottumwa, Iowa; of Cleveland and Cincinnati, Ohio; 
of Houston, Sheldon, and Roberts, Il.; of Muddy Creek Forks, 
New Galilee, McDonald, Clarion, and Parkers Landing, Pa.; 
of Bridgeton, Newark, Boundbrook, West Orange, and Jersey 
City, N. J.; of Plymouth and Indianapolis, Ind.; of Baltimore, 
Perryville, and Highlands, Md.; of Brooklyn, Kenmore, Albany, 
and Middletown, N. Y¥.; of Liberal, Kans.; of Redondo Beach, 
Cal.; and of Jamestown, N. Dak., praying for the adoption of an 
amendment to the Constitution to prohibit’ polygamy, which 
were referred to the Committee on the Judiciary. 

Mr. GALLINGER. I present petitions signed by ex-Gov. 
David H. Goddell and 4,241 other voters of New Hampshire, 
praying for national prohibition. I ask that the petitions be 
received and referred to the Committee on the Judiciary. 

The VICE PRESIDENT, The petitions will be referred to 
the Committee on the Judiciary. 

Mr. GALLINGER presented a petition of the Equal Suffrage 
League of Newport, N. H., praying for the adoption of an 
amendment to the Constitution granting the right of suffrage 
to women, which was ordered to lie on the table. 

He also presented petitions of the congregation of the Con- 
gregational Church of Deerfield; the Merrimack County Chris- 
tian Endeavor Union; the congregation and Sunday school of 
the Union Avenue Baptist Chureh, of Lakeport; and the con- 
gregation and Bible school of the Congregational Church of 
Hudson, all in the State of New Hampshire, praying for na- 
tional prohibition, which were referred to the Committee on the 
Judiciary. 

Mr. WILLIAMS presented petitions of sundry citizens of 
Morton, Greenville, and Eupora, in the State of Mississippi, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. HITCHCOCK presented a petition of Typographical 
Union No. 190, of Omaha, Nebr., praying for the enactment of 
legislation to make lawful certain agreements between laborers 
and employees and persons engaged in agriculture or horticul- 
ture and to limit the issuing of injunctions in certain cases, 
which was referred to the Committee on the Judiciary. 

Mr. KERN presented memorials of sundry citizens of In- 
dianapolis, Hoagland, and Mooresville, all in the State of 
Indiana, and of the American Association of Foreign Language 
Newspapers, of New York City, N. Y., remonstrating against 
national prohibition, which were referred to the Committee on 
the Judiciary. 

He also presented petitions of sundry citizens of Fremont, 
Richmond, Vincennes, and Dupont, all in the State of Indiana, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. MARTINE of New Jersey presented petitions of sundry 
citizens of New Jersey, praying for the adoption of an amend- 
ment to the Constitution granting the right of suffrage to 
women, which were ordered to lie on the table. 

Mr. STERLING presented a petition of sundry citizens of 
Fort Pierre, 8. Dak., praying for the adoption of an amendment 
to the Constitution granting the right of suffrage to women, 
which was ordered to lie on the table. 

He also presented a petition of sundry citizens of White, 
S. Dak., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

Mr. BURTON presented petitions of sundry citizens of Ohio, 
praying for an appropriation of $100,000 for the enfércement of 
- law to protect migratory birds, which were ordered to lie on 
the table. 

_ He also presented petitions of sundry citizens ef Ohio, pray- 
ing for national prohibition, which were referred to the Com- 
inittee on the Judiciary. 

He also presented memorials of sundry citizens of Ohio, 
remonstrating against national prohibition, which were referred 
to the Committee on the Judiciary. 


Mr. JONES presented telegrams in the nature of petitions 
from Local Division No. 516, Brotherhood of Locomotive Engi- 
heers, of Hillyard; from Local Division No. 399, Brotherhood 
of Locomotive Engineers, of Seattle; from Local Lodge, Brother- 
hood of Railway Trainmen, of Tacoma; from the Guardians of 
Liberty, of Spokane; from the Brotherhood of Locomotive En- 
gineers of Spokane; from Local Lodge No. 407, Brotherhood of 
Locomotive Firemen and Enginemen, of Seattle; and from the 
Brotherhood of Railway Trainmen of Seattle, all in the State of 
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Washington, praying for the enactment of legislation to further 
restrict immigration, which were ordered to lie on the table. 

He also presented a telegram in the nature of a memorial 
from the German-American League of the State of Washington, 
remonstrating against the enactment of legislation to provide 
an educational test for immigrarts, which was ordered to lie on 
the table. 

Mr. OVERMAN presented a petition of the Redpath Chau- 
tauqua, of Salisbury, N. C., praying for the adoption of an 
amendment to the Constitution to prohibit polygamy, which 
was referred to the Committee on the Judiciary. 

Mr. HUGHES presented petitions of sundry citizens of New 
Jersey, praying for national prohibition, which were referred to 
the Committee on the Judiciary. 

He also presented memorials of sundry citizens of New Jer- 
sey, remonstrating against national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of New 
Jersey, remonstrating against the repeal of the exemption clause 
ee Panama Canal act, which were ordered to lie on the 
table. 

Mr. SHEPPARD presented petitions signed by over 6,000 citi- 
zens of the State of Texas, praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Hamby, 
Tex., remonstrating against the enactment of legislation com- 
pelling the observance of Sunday as a day of rest in the Dis- 
trict of Columbia, which was referred to the Committee on the 
District of Columbia. 

He also presented a petition of sundry citizens of Hamby, 
Abilene, and Electra, in the State of Texas, praying for the 
enactment of legislation to grant a compensatory time privilege 
to post-office employees, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of the Ministerial Association of 
Austin, Tex., praying for Federal censorship of motion pictures, 
which was referred to the Committee on Education and Labor. 

Mr. BRISTOW presented petitions of sundry citizens of 
Valley Falls and Neodesha, in the State of Kansas, praying for 
the establishment of a system of rural credits, which were 
referred to the Committee on Banking and Currency. 

He also presented petitions of sundry citizens of Mullinville, 
Hiattville, and Humboldt, in the State of Kansas, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

He also presented a petition of inmates of the National Mili- 
tary Home, Kansas, praying for the creation of a volunteer 
officers’ retired list, which was referred to the Committee on 
Military Affairs. 

Mr. BRADY presented petitions of sundry citizens of Idaho, 
praying for an appropriation of $100,000 for the protection of 
birds under the so-called migratory-bird law, which were ordered 
to lie on the table. 

Mr. WORKS presented a petition of the Ministerial Union of 
Petaluma, Cal., praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the Pastors’ Union of Peta- 
Iuma, Cal., praying for Federal censorship of motion pictures, 
which was referred to the Committee on Education and Labor. 

He also presented a memorial of sundry citizens of San 
Francisco, Cal., remonstrating against national prohibition, 
which was referred to the Committee on the Judiciary. 

Mr. PERKINS presented memorials of sundry citizens of San 
Francisco and Los Angeles, in the State of California, remon- 
strating against national prohibition, which were referred to 
the Committee on the Judiciary. 

He also presented a petition of sundry citizens of San Jose, 
Cal., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

He also presented a petition of the Public Ownership Asso- 
ciation of California, praying for Government ownership of coal 
mines and oil fields, which was referred to the Committee on 


| Public Lands. 


He also presented a petition of sundry citizens of Vaskenta, 
Cal., praying for the enactment of legislation to provide for 
more efficient Indian administration, which was referred to the 
Committee on Indian Affairs. 

Mr. TOWNSEND presented memorials of sundry citizens of 
Michigan, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Michigan, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. . 

He also presented a petition of sundry post-office employees of 
Albion, Mich., praying for the enactment of legislation to grant 
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a compensatory time privilege to post-office employees, which 
was referred to the Committee on Post Offices and Post Roads. 

Mr. OLIVER presented petitions of sundry citizens of Penn- 
sylvania, praying for national prohibition, which were referred 
to the Committee on the Judiciary. 

He also presented petitions of sundry woman-suffrage organi- 
zations of Pennsylvania, praying for the adoption of an amend- 
ment to the Constitution granting the right of suffrage to 
women, which were ordered to lie on the table. 

He also presented memorials of sundry citizens of Pennsyl- 
vania, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of the Chamber of Commerce of 
Eric, Pa., and a petition of the Manufacturers’ Association of 
Erie, Pa., praying for the postponement until the next session 
ef Congress of action upon the so-called trade commission, inter- 
locking directorates, Sherman-law definition bills, and the so- 
called omnibus bill embodying them, which were referred to 
the Committee on Interstate Commerce. 

He also presented a petition of the Twenty-second and Twenty- 
fifth Wards Branch of Allegheny County Socialist Party, of 
Pittsburgh, Pa., and a petition of Local Union No. 145, United 
Mine Workers of America, of Hopewell, Pa., praying for an in- 
vestigation into the conditions existing in the mining districts of 
Colorado, which were referred to the Committee on Hducation 
and Labor. 

He also presented a memorial of the Medical Club of Harris- 
burg, Pa., remonstrating against the enactment of legislation 
to prohibit the distribution and dispensing of narcotic drugs 
by physicians, dentists, and veterinarians, which was ordered 
to lie on the table. 

Mr. POINDEXTER presented a memorial of the Local So- 
cialist Party of Bangor, Wash., remonstrating against condi- 
tions existing in the mining districts of Colorado, which was 
referred to the Committee on Education and Labor. 

He also presented a petition of the Freeholders’ Commission 
of Seattle, Wash., praying for the establishment of a bureau of 
municipal affairs as a part of the Department of Commerce, 
which was referred to the Committee on Commerce. 

Mr. CRAWFORD presented petitions of sundry citizens of 
Roberts County, 8. Dak., praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. LODGE presented petitions of sundry citizens of Fitch- 
burg, Leominster, Athol, Millbury, Southbridge, Watertown, 
Berlin, Gardner, Spencer, Lynn, and Somerville, all in the 
State of Massachusetts, praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Boston, 
‘ambridge, Everett, Malden, Winchester, Winthrop, Lynn, 
Chestertown, Medford, Lowell, Waltham, Woburn, Newton, 
Fitchburg, South Framingham, Fall River, Stoneham, Spring- 
field, Stoughton, Sandwich, Reading, Peabody, and Salem, all in 
the State of Massachusetts, remonstrating against national pro- 
hibition, which were referred to the Committee on the Judi- 
ciary. 

Mr. MARTIN of Virginia presented petitions of sundry citi- 
zens of Eagle Rock, Va., praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of the congregation of the 
Advent Church of Brattleboro, Vt., and a petition of the con- 
gcregation of the Baptist Church of North Bennington, Vt., pray- 
ing for national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

Mr. RANSDELL presented a telegram in the nature of a 
memorial from sundry citizens of the first and second congres- 
sional «cstricts of the State of Louisiana, remonstrating against 
national prohibition, which was referred to the Committee on 
the Judiciary. 

Mr. SAULSBURY presented petitions of sundry citizens of 
Delaware, praying for the adoption of an amendment to the 
Constitution granting the right of suffrage to women, which 
were ordered to lie on the table. 

Mr. BRANDEGEE presented petitions of Mrs. Ernest Thomp- 
son Seton and sundry other citizens of Connecticut, praying for 
the adoption of an amendment to the Constitution granting the 
right of suffrage to women, which were ordered to lie on the 
table. 

Mr. GRONNA presented a petition of sundry citizens of 
Adams County, N. Dak., praying for the enactment of legisla- 
tion to further restrict immigration, which was ordered to lie 
on the table. 

He also presented a petition of sundry citizens of McKinney, 
'N. Dak., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 
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Mr. SMOOT presented petitions of the Commercial Club 
traffic bureau, of Salt Lake City; of the Commercial Club of 
Salt Lake City; and of the Utah Jobbers’ Association, of Salt 
Lake City, all in the State of Utah, praying for the extension 
of the Parcel Post System, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. SMITH of Michigan presented memorials of 303 citizens 
of the State of Michigan, remonstrating against national prohi- 
bition, which were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Michigan, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of S. M. Stevens Lodge, No. 150, 
Brotherhood of Locomotive Firemen and Enginemen, of Mar- 
quette; of Calhoun Lodge, No. 84, Brotherhood of Locomotive 
Firemen and Enginemen, of Battle Creek; of Local Lodge No. 
332, Brotherhood of Locomotive Firemen and Enginemen, of 
Grand Rapids; and of Wayne Lodge, No. 508, Brotherhood of 
Locomotive Firemen and Enginemen, of Detroit, all in the State 
of Michigan, praying for the enactment of legislation to further 
restrict immigration, which were ordered to lie on the table. 

He also presented petitions of Stereotypers’ Loeal Union No. 
101, of Grand Rapids; of Printing Pressmen and Assistants’ 
Local Union No. 136, of Saginaw; of Photo Engravers’ Local 
Union No. 12, of Detroit; and of Typographical Local Union No. 
18, of Detroit, all in the State of Michigan, praying for the enact- 
ment of legislation to make lawful certain agreements between 
employees and laborers and persons engaged in agriculture or 
horticulture, and to limit the issuing of injunctions in certain 
cases, which were referred to the Committee on the Judiciary. 

He also presented a memorial of I. B. Richardson Post, No. 
18, Grand Army of the Republic, Department of Michigan, of 
Harbor Springs, Mich., remonstrating against any change being 
made in the American flag, which was referred to the Commit- 
tee on the Judiciary. 

He also presented petitions of the Bay County Equal Suffrage 
Association; of the Equal Suffrage League of Wayne County; 
and of the faculty and students ef Olivet College, Olivet, all in 
the State of Michigan, praying for the adoption of an amend- 
ment to the Constitution granting the right of suffrage to 
women, which were ordered to lie on the table. 

He also presented memorials of sundry citizens of Cedar 
Lake, Stanton, Edmore, Allendale, and Otsego, all in the State 
of Michigan, remonstrating against the enactment of legisla- 
tion compelling the observance of Sunday as a day of rest in 
the District of Columbia, which were referred to the Com- 
mittee on the District of Columbia. 

He also presented petitions of the West Michigan Game and 
Fish Protective Association ; of the Rainbow Rod and Gun Club. 
of Ludington; of the Michigan Audubon Society, and of the 
Michigan Association for the Protection of Game and Fish, all 
in the State of Michigan, praying for an appropriation of $100,- 
000 for the enforcement of the so-called migratory-bird law, 
which were ordered to lie on the table. 

He also presented a petition of sundry citizens of Waucedah, 
Mich., praying for the enactment of legislation to establish 4 
system of farm credits, which was referred to the Committee on 
Banking and Currency. 

He also presented a memorial of the Genesee County Medical 
Society, of Michigan, remonstrating against the enactment of 
legislation prohibiting the distribution and dispensing of nar- 
cotic drugs by physicians, dentists, and veterinarians, which 
was ordered to lie on the table. 

Mr. GORE presented petitions of sundry citizens ef Oklahoma, 
praying for national prohibition, which were referred to tlie 
Committee on the Judiciary. 


PANAMA RAILROAD CO, 


Mr. WALSH. Mr. President, when the Panama Canal tolls 
bill was under consideration by the committee to which it was 
referred some testimony was given to the effect that ocean 
freights are fixed by combinations or conferences so genera! in 
their character that they are participated in even by the Pan- 
ama Railroad Co., and that the freight rates of the ships of that 
company are fixed as a result of such conferences so participated 
in by its officers. The United States Government is prosecuting 
a suit at this time against various ship companies, charging 
them with a violation ef the law in connection with such confer- 
ences. The charge so made before the committee practically 
amounts to an accusation that the officers of the Panama Rail- 
road Co. are participating in the unlawful acts against which the 
efforts of the Government are so directed. 

A resolution was adopted by the committee requesting that the 
secretary of the committee communicate with the manager of the 
company and ask a statement from him in relation to the matter. 












Likewise a question arose as to the proportion of the carrying 
capacity of line steamers ordinarily oceupfed by the cargoes they 
carry. The resolution also directed that the manager of the com- 
pany be requested te communicate the experience of the com- 
pany in that regard. 

At the request of the chairman of the committee, I addressed 
a copununication to Mr. Drake, the manager of the company, and 
I have his answer to the inquiries thus addressed, which I send 
to the desk, with a request for wnanimous consent that it may 
be read. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read the communication. 

The Secretary read as follows: 


PANAMA RAILROAD CO., 
25 State Street, New York, May 7, 191}. 


Hon, T. J. WALSH, 
Committee on Interoceanic Canals, 
United State Senate, Washington, D. C. 


Drar Str: We acknowledge receipt of your letter of the Ist instant, 
addressed to our vice president, who is absent from the office for a few 
days, and thank you for giving us am opportunity to furnish the facts in 
connection with the various statements that have been made from time 
to time that our company belongs to or is represented im ‘‘ conferences,” 
and that its rates are fixed by the action of such conference meetings. 

In these statements reference has been made to the European confer- 
ence and to the New York conference. The European conference is 
known as the “ comference of West India Atlantic steamship companies,” 
and is composed of steamship lines operating between Europe and Colon 
and Puerto Mexico, where they connect with our company and the Te- 
huantepec Railread, respectively, on traffic to and from ports of South 
America, Central America, Mexico, and the United States. 

We understand that meetings of these conference lines are held in 
Europe from time to time, but the only one of which we have advice is 
that usually held cither in June, July, or August of each year, at which 
our company, the Tehuantepec Railroad, the Guatemalan ratiroads, and 
the Pacifie Ocean carriers of all these routes are invited to be _repre- 
sented for the purpose of deciding the conditions under which Central 
American and xican coffee destined to European ports is to be carried 
during the subsequent coffee season that begins in ember. 

This coffee traffic is carried under what is known as the “ rebate- 
circular ” plan, oy which shippers or consignees are granted a rebate of 
10 per cent on the tariff rate at the end of the season, provided they 
have restricted their shipments of coffee to the Panama, Tehuantepec 
or Guatemalan routes, and since the time the United States secured 
eontrol of our company we have not pated in this rebate, which 
is paid in full by our Atlantic and Pacific cocarriers. On the contrary, 
we have objected to the rebate principle and repeatedly notified our con- 
nections that while we would participate in any rates necessary to se- 
cure traffic against competitive routes, we would not be parties to any 
agreement or understanding giving shippers or consignees a rebate at the 
end of each season or at any other time. 

We have not been and are not now members of the conference; have 
attended this one meeting each year in an een for the pur- 
pose of objecting to the Atlantic lines, our Peci cocatriers, and the 
representatives of competitive routes from taking steps which in our 
judgment might result in decreasing our traffic or diverting ft to these 
competitive routes; and during such pote’ have openiy stated to 
these lines that if the conditions established by them and their Pacific 
carriers resulted in the diversion of traffic from our route, we would 
take any action we deemed necessary to prevent this, even to the extent 
of bringing European shipments via New York by our steamship line. 

The New York conference was first brought to our attention in the 
latter rt of 1909. This consisted of steamship lines interested in 
the Cuban, Venezuelan, and West Indian traffic, In which we were not 
concerned, and also in traffic to Colon. We understood that the object 
of this conference was to, if possible, establish uniform bills of lading, 
shipping receipts, due bills, and other shipping documents; to keep the 
various. lines informed of the decisions rendered by the Government 
from time to time governing the transportation of dangerous, dam- 
aging, and inflammable cargo on passenger steamers; and generally to 
jeans informed on all questions of shipping not connected in any way 
with the establishment of rates. 

We were elected members of this conference, but declined to accept 
election, and we have not at any time participated or been represented 
at meetings where the question of raising or lowering rates was dis- 
cussed or settled, nor have we been guided in the slightest degree by 
any action regarding rates, if such has been taken, by this or any other 
conference, 

The rates from New York and those from Eu to points In Cen- 
tral America, Mexico, and South America are not fixed on the basis of 
the Jocal rates of the Atlantic carrier, the railroad across the Isthmus 
of Panama, and the carrier on the Pacific Ocean, because a combination 
of “locals” would give a higher rate than the traffic would stand in 
competition with steamers ling via the Straits of Magellan. 

When our steamship line was the only carrier between New York and 
Colon the tariff then in effeet was one that had been agreed to by the 
Atlantic carrier, the Panama Railroad, and the Pacific carrier. en 
other steamship lines from New York were granted through-billing priv- 
ileges over the Panama Railroad upon exactly the same terms and con- 
ditions as our own steamship line, it was upon the basis of their main- 
taining the through tariffs to Central America, and South 
America then in effeet, and that changes therefrom could made only 
by consent of all the initial carriers; otherwise these various lines 
would be competing with each other for this traffic at the expense of 
our company and the Pacific carrier. 

The rates from the United States to Central America were for many 
years past higher than those from via the lines running 
to Colon, although the route is some 1, miles shorter from this coun- 
try. Since the Government assumed control of our company we have, 
under the authority given us as initial carriers, endeavored to have the 
rates from the United States established on at least as low a basis as 

ose from Europe, and in this we have been successful, not because of 
ently at we pouseus, but on aceount of the attitude we have consist- 

e rates from the United States to the west coast of 
have always been higher than those from Europe, but as fata 
ing ‘the tee Tere Spally lowered to the European basis, notwithstand- 
e fact that the most important of these lines is controlled by a 
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qumeety largely interested in the traffic from Europe on the Atlantic 

On the local traffic between New York and the Canal Zone we have 
no understanding or agreement with any of the lines that run from 
Europe or from the United States. The basic rate of $8 per ton that 
was in effect between New York and Colen prior to the time the Gov- 
ernment assumed control of our company was shortly thereafter 
reduced by us to $3.50, so as to enable the Government to have the 
material required in the construction of the canal carried at a low 
rate in its steamships of Ameriean registry. The other lines running 
to the Canal Zone, none of which operate steamers of American regis- 
try, can establish any rate they consider necessary, but it is not likely 
they will quote lower than the one we have established, because the 
principal complaint they have always made is that our rate should be 
advanced to the basis of rates charged by them to West Indian ports, 
some 600 miles nearer to New York than is the Canal Zone, ranging 
from $4.40 to $6 per ten. 


CARGO CAPACITY OF STEAMERS, 


Our steamships usually sail from New York either 
marks” or fill to their capacity. 

The steamship Advance, of 1,650 tons net register and 2,605 tons 
gross, can not carry more than 1,950 tons. 

The steamship Allianca, of 2,364 tons net register and 3,905 tons 
gross, is fully loaded with 2,500 tons. 
S The steamships Colon and Panama, of 4,193 tons net register and 
5,667 tons gross, are fully loaded with 4,500 tons. 

The Ancon and Cristobal, of 6,195 tons net register and 9,606 tons 
gross, are “down to their marks” with 11,200 tons. 

The foreign colliers that we secure from the Harn Line Steamship 


“down to their 


| Co. for the earriage of our coal from Norfolk and Newport News to 


Colon carry about two and one-half times their net registered tonnage; 


for instance, the steamship Clearpool, of 2,714 tons net register left 
Norfolk with 6,354 tons of Pocahontas coal and had 598% tons in the 
bunkers. The steamship Tabor, of 2,392 tons net register, left Norfolk 
with 5,4634 tons of Pocahontas coal and 526 tons in the bunkers. 

Our experience is that combined passenger and freight steamers 
such as the four first above mentioned are able to carry very little in 
excess of their net registered tonnage, because of the space that is 
required for the accommodation of passengers and crew and the sup- 

lies that must be carried. The Ancon and Cristobal were original y 
milt as cargo steamers, and the small passenger accommodations with 
which they are now supplied were constructed after the vessels had 
been in service for some time. If these accommodations were removed 
and the crew proportionately reduced in number, we figure the vessels 
would carry from 1,000 to 1,300 tens more than at present. 

We trust this satisfactorily answers the inquiries you have made, 
but _ shall be glad to furnish any additional information that you 
require. 7 


Yours, respectfully, T. H. Rossrorrom, 


Assistant to Vice President. 
MIGRATORY-BIRD LAW, 


Mr. THOMPSON. Mr. President, I have received a number 
of telegrams in the nature of memorials from prominent citi- 
zens of Kansas, protesting against the proposed reduction in the 
appropriation in the Agricultural bill for the enforcement of the 
migratory-bird law. As the Senate knows, Secretary Houston 
has asked for $100,000 for the support and enforcement of this 
law. The appropriation was reduced to $50,000 by the House, 
and the Senate committee has further reduced it to only $10.- 
000, which renders it practically inoperative. I should like to 
have the telegrams read. 

Mr. REED. Mr. President-—— 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Missouri? 

Mr. THOMPSON. Yes. 

Mr. REED. I desire to ask the Senator from Kansas if he is 
aware of the fact that various departments of the Government 
have absolutely refused to test this law in the courts? There 
are responsible citizens who will plead guilty of having shot 
game contrary to the law and the regulations thereunder, and 
yet the departments of the Government have absolutely de- 
clined to bring suit. I will ask the Senator if he does not 
know further that there is mot a respectable lawyer in the 
United States who believes that this law is constitutional, and, 
therefore, the waste of $10C 900 would be more than ordinarily 
ridiculous? 

Mr. THOMPSON. Mr. President, in answer to the question 
propounded by the Senator from Missouri I will simply say 
that this is the first time in my knowledge of public affairs that 
I have ever heard that it was necessary for the Government 
which passed a law to prosecute an action to determine whether 
the law which was passed by Congress was constitutional. I 
have always understood that it was the right of any citizen 
under the law to test any law passed by Congress or by a State; 
but ft is hardly within the province of the Government to in- 
stitute a suit to try to discredit the action of the Congress 
itself, the lawmaking power. It is, as I have said, the right 
of every citizen to determine this question, and every court 
which has passed upon the law thus far has held it to be consti- 
tutional. No court has, at any rate, held it unconstitutional. 
The law is upon the statute books and is presumed to be con- 
stitutional. So long as it is the law it is our duty to see that 
it is enforeed and to make a sufficient appropriation to enforce 
ft. It is for the courts to determine its constitutionality. 
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Mr. REED. Mr. President, will the Senator from Kansas 
tell me how a citizen is to determine the constitutionality of 
this law if the Government will not make an arrest? 

Mr. THOMPSON. There are already in the Recorp letters 
from the Secretary of Agriculture showing that there have been 
various prosecutions under this law and that men have been 
convicted and have stood the penalty. Evidently, in the minds 
of those who were prosecuted, the law was constitutional. They 
at least failed to take an appeal. 

Mr. THOMAS. Mr. President, I do not like—— 

Mr. REED. I should like to ask the Senator from Kansas 
one further question while he has the floor. I will ask him if 
he does not know that every time any man has gone to his de- 
fense the suit has been dismissed ? 

Mr. THOMPSON. No; under the statement from the Secre- 
tary of Agriculture that is not correct. He states that they 
have all paid the penalty and have refused to prosecute an 
appeal. He also states that there is one case in Arkansas still 
pending. The defendant could no doubt test the law in this 
case if he desires to do so. 

Mr. REED. Those are the ones who would not go to their 
defense. I want to say to the Senator and to the Senate that 
I have tendered to the Attorney General on three different occa- 
sions the name of a reputable man who desires to know whether 
or not this law is constitutional, and who represents a large 
body of men. I have been unable to get that man arrested. 
The information I have is that the officers are directed not to 
make arrests. I asked this to be done in order that Congress 
might know before the appropriation bill came up whether the 
law was a valid law, because, if it was a valid law, it was one 
thing to vote an appropriation to enforce it, and, if it was an 
invalid law, one that was certain to be stricken down, then, of 
course, the money ought not to be appropriated. But I have 
peen unable to get the warrant issued, and I believe, from all 
the information I have, that neither the Secretary of Agricul- 
iure—— 

Mr. OLIVER. I rise to a parliamentary inquiry. 

Mr. REED. Nor the Attorney General has the slightest idea 
that this law will stand the test of the courts. 

Mr. THOMAS. Mr. President—— 

The VICE PRESIDENT. The Senator from Pennsylvania 
will state his parliamentary inquiry. 

Mr. OLIVER. I ask, What is the order before the Senate? 

Mr. THOMPSON. I should like to have the telegrams read. 

The VICE PRESIDENT. The order seems to be a discus- 
sion of the migratory-bird law, which is not in order. 

Mr. OLIVER. I ask if debate is in order? 

The VICE PRESIDENT. It is not in order. 

Mr. OLIVER. Then I call for the regular order. 

Mr. THOMAS. ‘That is the purpose for which I rose, Mr. 
President. 

The VICE PRESIDENT. 
memorials is in order. 

Mr. THOMPSON. I made the request that the telegrams be 
read, and I do not understand that there was any objection. 

The VICE PRESIDENT. The Chair thought the request of 
the Senator from Kansas was to have the telegrams printed in 
the Recorp. Is there any objection to reading the telegrams? 

Mr. THOMAS. I object to the request that the telegrams be 
read. 

The VICE PRESIDENT. 
telegrams be read? 

Mr. THOMAS. Mr, President, I object, to save time. 

Mr. THOMPSON. A number of documents have been read 
here this morning. I desire to have the telegrams read which 
were sent by me to the desk; and if they are not read, I will 
read them myself at my first opportunity. 

The VICE PRESIDENT. There being an objection, the ques- 
tion is, Shall the teiegrams be read? [Putting the question.] 
The ayes have it. The Secretary will read the telegrams. 

The Secretary read the telegrams, as follows: 

ATCHISON, KANS., May 2, 191}. 
Senator W. H. THOMPSON, Washington, D,. C.: 


Best citizens in northeastern Kansas stand for Weeks-McLean migra- 
tory-bird law. Farmers, sportsmen, out-of-door enthusiasts, and citizens 
in general believe it is important, and this section of Kansas has never 
opposed it. Your own observance have undoubtedly taught you that 
State laws are inadequate and that effective Federal control is only 
remedy that will save many species from extermination. 

SHEFFIELD INGALLS, 
Lieutenant Governor. 


The presentation of petitions and 


The question is, then, Shall the 


ATCHISON, KAns., May 4, 191}. 
Senator W. H,. THomMpson, Washington, D. C.: 
Federal protection of migratory birds meets hearty approval of citi- 


zens in this community. Value of insectivorous birds to agricultural 
interests in Kansas is more important than the question of whether 
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greedy hunters shall be permitted to murder mating wild fowl in spring 
of year. As a citizen of Kansas I indorse $100,0C0 appropriation for 
its effective enforcement. 


W. 3. BAILey, Ea-Governor, 


ATCHISON, KANS., May 4, 1914. 
Hon. W. H. THOMPSON, 


United States Senate, Washington, D. C.: 


Sportsmen’s Association, in Kansas City, claims several hundred mem- 
bers scattered through Middle West. This association was formed to 
fight Federal migratory law. There are more than a million and half 
of people in Kansas, and the bird destroyers, who are determined to 
nullify the law, number less than one in a thousand compared to those 
who indorse Federal protection. There is only one opinion in northeast 
and northern Kansas, and that is the law should be upheld and rigidly 
enforced. All sportsmen I have talked to are red-headed, and want 
one hundred thousand appropriation for enforcement. I think the 
people of Kansas should have say as to whether their robins and song 
birds should be slaughtered when winter drives them to Southern States. 

T. A. Moxey, 
County Attorney, Atchison County. 


‘VERMILLION, KANS., May 5, 191}. 
W. H. THOMPSON, 


United States Senate, Washington, D. C.: 


Sentiment of Vermillion and northern Kansas strong for $100,000 
appropriation enforcement Weeks-McLean law. Farmers, sportsmen, 
———- all citizens who are informed about law, indorse it. Behalf 
ee citizens respectfully urge you to give law fullest measure of 
support, 

ForEST WARREN, 
Editor Vermillion Times. 


TOPEKA, KANS., May 8, 191}. 
Senator THOMPSON, Washington, D. C.: 
Bird lovers in Topeka, Kans., indorse $100,000 appropriation for 
Federal migratory law enforcement. An insignificant minority of game 
hogs should not be permitted to rule. 


J. W. HOLLINGER, 


Troy, KAns., May 4, 191}. 
Hon. W. H. THOMPSON, Washington, D. C.: 

Doniphan County sportsmen and bird enthusiasts most strongly favor 
appropriation for enforcement of Weeks-McLean law, Federal protec- 
tion, as only agency to prevent utter destruction of our wild fow) 
and native birds. believe wishes of majority of citizens in* Kansas 
should be given more consideration than the unreasonable protests 
of selfish shooters, whose ideas of sport is to ruthlessly slay birds in 
mating season. 


Dr. R. 8S. DINSMoRE. 


WICHITA, KANS., May 4. 


Senator THOMPSON, Washington, D. C.: 


The farmers of the country will watch with interest your activities 
in behalf of the proposed $100,000 specopneten in connection with 
the Federal migratory-bird law. This will your opportunity to dem- 
onstrate your interest in the agricultural development of the country by 
assisting in saying to it its bird life. 


D. H. Harrison. 


ATCHISON, KANS., May 2. 
W. H. THOMPSON, 


United States Senate, Washington, D. C.: 


Federal migratory-bird law immensely popular here, and man 
are alarmed because $50,000 appropriation for enforcement has been 


stricken out. If you can support appropriation, your action will receive 
hearty approval of bird lovers in this section. 


persons 


JAMES W. Orr. 


ATCHISON, KANS., May 2, 191}. 
Senator W. H. THompson, Washington, D. O.: 

As a sportsman who is in touch with game conditions in Kansas, I 
express the opinion that Federal protection of migratory birds is 
urgently needed, if the birds are to be saved from annihilation. I trust 
you will support $100,000 appropriation for its enforcement. 

J. W. WAGGENER, 
Superintendent Railway Light & Power Co. 


ATCHISON, KANS., May 2, 191). 
Hon. W. H. THOMPSON, 


United States Senate, Washington, D. O.: 


Effort to hold up the $100,000 appropriation for enforcement of the 
Weeks-McLean law is, in my opinion, a part of a well-laid plan con- 
ceived by violators of that law, who have already laid themselves liable 
to prosecution. The law has the py indorsement of practically every 
good citizen in this vicinity, and any obstacle put in the way of its 
enforcement will be resented by them. I do not believe a single sports- 
man can be found among the men who are back of the effort to indi- 
rectly nullify this law. I have talked with many people on this sub- 
ject, and all deplore the resistance that is being offered to the enforce- 
ment of the law; and I speak for them as well as myself when I ask 
you to use your best endeavor to see that the appropriation carries. 

Z. BE. JACKSON, 
Superintendent of Park. 


AtTcHuison, Kans., May 1, 191). 
Senator W. H. THompson, Washington, D. C.: 


Wild-life conservationists, sportsmen in northeastern Kansas, believe 
time has come to fight for square deal for our song and wild birds. 
Hundreds and hundreds of citleens in this locality are bitter over a‘- 
tempts to kill appropriation of $100,000 for Weeks-McLean’law, and 4s 
citizens and not politicians they seek your aid. Sentiment here unan'- 
mous for appropriation, and, if it is not made, will consider it triump) 
of greedy. merciless game hunters who would exterminate all our wi!d 
life in their selfish thirst for slaughter. We want wo help. 

¥ HOLuarp, 
MAvA CLAPP, 
Secretary of Atchison Gun Club. 
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ATcHIsoN, KAns., May 1, 1}. The VICE PRESIDENT. Is there objection to the present 


Senator THompson, Washington, D. 0 consideration of the resolution? 
Bird hovers ‘of northeastern Kansas over neiminey fas'yeu ave a | - Mr. GALLINGER. Mr. President, I object 

appropriation eeks- - , a a 3 eC, 

ae ef the Committee on Agriculture and have much influence with The VICE PRESIDENT. Objection being made, the resolu- 


arty leaders, they most earnestly petition your suppert for this Im- | tion will go to the calendar. 

ete appropriation. Personally acenninted with hundreds of Kansas & . “ 

hunters, and ae oe out of one hundred favor law. Farmers to a NAVAL APPROPRIATIONS. 
t 


an almost want it, and scores of persons in this locality are aroused : : ee . ’ ed 
er attemmen aeale te detent anpreeriatien. Bird lovers here believe | Mr. THORNTON. By direction of the Committee on Naval 


the majority of American citizens are entitled to your support over Affairs I report back favorably with amendments the bill 
minority comaone® 26 ma naan —_ ne ee ee (H. R. 14084) making appropriations for the naval service for 
io continue unres ed massacre o w * | the fiscal year ending June 30, 1914, and for other purposes, and 
Sad , t itorious, neces- ; * cerns 7 
700 ee y Set. aS epee, (Os ee Pe I submit a report (No. 505) thereon. I desire to give notice 
; Eveens Howe, Editor Atchison Globe. that I shall call up the bill for consideration at the earliest 
Mr. REED. Mr. President, I would like to ask the Senator | practicable moment, and I shall endeavor at that time to press 
from Kansas a question. Is there it to its final passage as rapidly as is consistent with its proper 
Mr. OLIVER. I call for the regular order. consideration, SS 
Mr. REED. I am delighted i. see the Senator from Penn- The VICE PRESIDENT. The bill will be placed on the cal- 
sylvania is so regular and so much in order this morning. It | endar. i nies a 
is not characteristic of him. I-shall ask the question later. BERORTS OF COMMITTEES. 


PANAMA CANAL TOLLS. Mr. 'THOMAS, from the Committee on Military Affairs, to 


‘ ; which was referred the bill (S. 4500) to place certain officers 
Mr. OWEN, Mr. President, I send to the desk resolutions | of the Army on the retired list, reported it without amendment 


adopted by the tariff reform committee of the Reform Club of | ong submitted a report (No. 506) thereon. 

New York City, relative to the Panama Canal, and would like Mr. HITCHCOCK (for Mr. Lea of Tennessee), from the Com- 

to have them read. mittee on Military Affairs, to which was referred the bill (H.R. 
The VICE PRESIDENT. Is there any objection? The Chair | gggg) for the relief of Lucien P. Rogers, reported it with an 


hears none, and the Secretary will read. amendment and submitted a report (No. 507) thereon. 


The Secretary read as follows: He also (for Mr. Lea of Tennessee), from the same com- 
Rerorm Cwup, mittee, to which was referred the bill (S. 15438) for the relief of 
Tanivr RerorM COMMITTED, Richard Hogan, reported adversely thereon, and the bill was 


26 Beaver Street, New York City. 


stponed indefinitely. 
REFORM CLUB TARIFFS COMMITTER FAVORS REPEAL OF PANAMA CANAL FREE- po y 


TOLLS BILL. Mr. PITTMAN, from the Committee on Territories, to which 

At a meeting of the tariff reform committee of the Reform Club held | W28 referred the bill (S. 1887) to annul the proclamation cre- 

May 8, 1914, the following resolutions were unanimously adopted : ating the Chugach National Forest and to restore certain lands 

“ Whereas the tariff reform committee of the Reform Club is opposed | to the public domain, reported it without amendment and sub- 
to bounties and subsidies in any form; and mitted a report (No. 508) thereon. 


“ Where he ti of, or remission from, tolls in the Panama ne : 

: "Canal & ‘American vessels plying in the coastwise trade operates as Mr. BRADY, from the Committee on Military Affairs, to 
a subsidy to a trade that is already heavily subsidized by the | which was referred the bill (S. 2656) to correct the military 
ee ee aa by our present repressive and antiquated navi- | »peeord of Thomas Smith, reported it without amendment and 

“ Whereas the history of shipping subsidies in the United States shows | Submitted a report (No, 510) thereon. 
shat thes paws ~ ouly f - a P bata =. an seen marine He also, from the Committee on Public Buildings and Grounds, 
ut have always been a source o ; hig o« a a . ind 
“ Whereas the Pabaiia Canal was paid for by and belongs to all of the to which was referred the bill (S. 1220) to increase the limit 
people of this country, and it should not therefore be used mainly | Of cost of the public building authorized to be constructed at 


or largely for the benets ee ial few who a7 ree of our | Durango, Colo., reported it without amendment and submitted 
due ane navigation laws now monopolize our coast- a report (No. 509) thereon. 


“ Whereas the remission of tolls for American vessels would not, prob- Mr. WEST, from the Committee on Military Affairs, to which 
obig, for pens oo says oe ae ‘in lowering freight was referred the bill (S. 2694) for the relief of Joshua Hawkes, 
Canal tax by all of the people for the benefit of the coastwise | teported adversely thereon, and the bill .was postpoued in- 
shipping interests—mainly the transcontinental railroads and the | definitely. 

Atlantic shipping consolidations; and BILLS INTRODUCED. 

“Whereas our ships now go through the Suez, the Welland, and the . , s : 

Canadian Soo Canal on the same terms as do British-owned ships; Bills were introduced, read the first time, and, by unanimous 


and consent, the second time, and referred as follows: 
“ Whereas a discriminating policy as to tolls, apart from any and all . voreen oe 2 
other considerations, will provoke retaliation in some form: There- By Mr. BRANDEGEE: 


fore be it A bill (8. 5523) te correct the military record of David Crom- 
a meenes That the —< reform ane a the watiewe Club | well; to the Committee on Military Affairs. 
requests Congress to rep e act per ng the free passage throu By Mr. THOMAS: 
k > > the a ° = . ‘ ' , . 
titan rte AF ROPee eae, a CPRnenD.. FORD, 28. She A bill (S. 5524) granting a pension to George W. McKelvey; 


‘* Be it further resolved, That copies of these resolutions be sent to | to the Committee on Pensions, 
the President of the United States and to all Members of the Senate By Mr. POMERENE: 


and tha. Hlauip ¢t Cequenemenenaen, Heniia! W Wie Chiétvinai: A bill (8. 5525) restoring Maj. William O. Owen to the active 


f 7 7 a aaa Military Affairs 
Mr. BORAH. Mr. President, I desire to ask the Senator from — ome” Committee on Military Affairs. 
a =e the tariff nee ——" of the A bill (S. 5526) to amend an act entitled “An act extending 
“Mr OWEN I sh ee — ae, te hee t a the homestead laws and providing for right of way for railroads 
~ , - be plea to have Secretary rea in the District of Alaska, and for other purposes”; to the Com- 
the list of names of the committee. 


The VICE PRESIDENT. Without objection, the Secretary re SaeEinae 

will read , omen ai ; sale 

The § : p A bill (S. 5527) granting a pension to William R. Rounera 
- he amen at as follows : (with accompanying papers) ; to the Committee on Pensions. 

yron W. Holt (chairman), Everett V. Abbot, John G. Agar, Henry By Mr. CUMMINS: 

De F y S ; : , 

R. Coudert, dulliy Y, rank, Tents Gcotge, Wert Bsasos, Jon A bill (8. 5528) granting an increase of pension to John C. 


Hopper, George 8. Hornblower, Charles ngersoll, Albert Kerr, | Hotchkiss (with accompanying papers); te the Committee on 
Frederick C. Leabuseher, William Lustgarten, Robert Grier Monroe, | Ponsions. 
John J. Morphy. Sidney Newborg, Franklin Pierce, Albert Pilaut, By Mr. SHEPPARD: 
Francis D. Pollak, Charles Johnson Post, Lawson Purdy, John Jerome y Br. 4 : ; 
Rooney, Lawrence E. Sexton, Fdward J. Shriver, Louis Sternberger, A bill (8. 5529) for the relief of the heirs of Robert H. Burney 
Withe Stone, Edward B. Swinney, Calvin Tomkins, and H. ef | and ©. J. Fuller, deceased; to the Committee on Claims. 
= By Mr. NORRIS: 
THE TELEFOSE. A bill (S. 5530) to amend the acts of July 1, 1862, and July 2, 
Mr. BANKHEAD. From the Committee on Post Offices and | 1864, relating to the construction of a railroad from the Missouri 
Post Roads I report back favorably without amendment Senate | River to the Pacific Ocean, to declare a forfeiture of certain pub- 
resolution 216, authorizing the appointment of a committee to | lic lands granted as a railroad right of way, and for other pur- 
investigate and report upon the telepost as to word-carrying poses; to the Committee on the Judiciary. 
capacity, accuracy, economy, and general efficiency, submitted By Mr. HOLLIS: 
by the Senator from Oklahoma [Mr. Owen} on November 17,| A bill (S. 5531) granting an increase of pension to Lurancy BE. 
1913, and I ask for its immediate consideration. Rice (with accompanying papers) ; and 
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A bill (S. 5532) granting a pension to David Roach (with ac- 
companying papers); to the Committee on Pensions. 

By Mr. SMITH of Michigan: 

A bill (8S. 5533) granting an increase of pension to Jesse H. 
Fleming; to the Committee on Pensions. 

By Mr. ROBINSON: 

A bill (S. 5534) granting an increase of pension to John W. 
Hunter; and 

A bill (8S. 5535) granting a pension to Harry Jackson; to the 
Committee on Pensions. 

By Mr. OWEN: 

A bill (S. 5586) granting a pension to Mary J. Wyant; 

A bill (8S. 5537) granting a pension to Nathan Long; and 

A bill (S. 5538) granting an increase of pension to William 
Schallenberg; to the Committee on Pensions. 

By Mr. ROBINSON: 

A bill (S. 5589) for the relief of Agnes Boone Otis; to the 
Committee on Claims. 

A bill (S. 5540) granting a pension to Thomas A. Heard; and 

A bill (S. 5541) granting an increase of pension to Henry 
Birdsong; to the Committee on Pensions. 

RURAL CREDITS. 

Mr. President, I introduce a bill, the so-called 

It has been introduced in the other House 


Mr. HOLLIS. 
rural credits bill. 


this afternoon, and I desire to introduce it here in order that it | 
may be printed for the use of Senators to-morrow morning. I | 
ask that the bill be referred to the Committee on Banking and | 


Currency. 

The bill (S. 5542) to provide capital for agricultural develop- 
ment, to create a standard form of investment based upon farm 
mortgages, to equalize rates of interest upon farm loans, to 
furnish a market for United States bonds, to provide a method 
of applying postal savings deposits to the promotion of the pub- 
lic welfare, and for other purposes, was read twice by its title 
and referred to the Committee on Banking and Currency. 

Mr. HOLLIS. I ask that 1,000 additional copies of the bill 
may be printed for the use of the Senate document room. 

The VICE PRESIDENT. Without objection, it is so ordered. 


OMNIBUS CLAIMS BILL. 


Mr. BANKHEAD submitted an amendment intended to be 
proposed by him to the omnibus claims bill, which was ordered 
to lie on the table and be printed. 


PANAMA CANAL TOLLS. 


Mr. THOMPSON submitted an amendment intended to be 
proposed by him to the bill (H. R. 14885) to amend section 5 of 
“An act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone,” approved August 24, 1912, which was ordered t. lie on the 
table and be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BORAH submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was re- 
ferred to the Committee on Commerce and ordered to be printed. 

Mr. GALLINGER submitted an amendment proposing to ap- 
propriate $500,000 toward the construction of a new dry dock at 
the Portsmouth Navy Yard, N. H., ete., intended to be proposed 
by him to the naval appropriation bill, which was ordered to lie 
on the table and be printed. , 


PANAMA CANAL TOLLS. 


Mr. GALLINGER. Mr. President, while I am on my feet I 
desire to change a notice on the calendar. It represents that I 
shall speak on the Panama Canal tolls bill upon Thursday, May 
14. I desire to have the time changed to Tuesday, May 19. 


WATER SUPPLY FOR THE ARMY. 


Mr. LEE of Maryland submitted the following resolution 
(S. Res, 360), which was read and referred to the Committee 
on Military Affairs: 


Resolved, That the Committee on- Military Affairs be, and it is hereby, 
requested to prepare and bring in a bill for defining the duty and con- 
ferring the power and means me some part of the Supply Corps of 
the United States Army to enlist the necessary men of proper me- 
chanical skill and to acquire the necessary pipe, tools, pumping en- 
gines, well-boring machinery, auto trucks, and other transportation for 
promptly securing and distributing water = for drinking and 
washing purposes to United States troops in time of war or when war 
may be considered possible; and that the object of said bill should be 
to authorize all necessary details of officers from the Engineer Corps 
and Medical Corps and to use all available mechanical means in the 
hands of a disciplined and efficient service to create and keep a good 
water supply as near to the front as conditions render possible, and for 
which purpose the present contract system for Army water supplies is 
Obviously inadequate; and that the said general purpose of said bill 


| ordinary speech. 





may be connected, if feasible, with increased facilities for the @istribu- 
tion of ammunition and food and water to advanced forces. 


ADDRESS BY PRESIDENT WILSON AT BROOKLYN NAVY YARD, 


Mr. GORE. Mr. President, I ask unanimous consent to have 
printed in the Recorp the address delivered by President Wilson 
yesterday at the Brooklyn Navy Yard in honor of the dead who 
fell at Vera Cruz. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 

“Mr. Secretafy, I know that the feelings which characterize 
all who stand about me and the whole Nation at this hour are 
not feelings which can. be-suitably expressed in terms of at- 
tempted oratory or eloquence. They are things too deep for 
For my own part, I have a singular mixture 
of feelings. The feeling that is uppermost is one of profound 
grief that these lads should have had to go to their death, and 
yet there is mixed with that grief a profound pride that they 
should have gone as they did, and, if I may say it out of my 
heart, a touch of envy of those who were permitted so quietly, 
so nobly to do their duty. Have you thought of it, men, here 
is the roster of the Navy, the list of the men, officers and en- 
listed men and marines; and suddenly there swim 19 stars out 
of the lisi—men who have suddenly gone into a firmament of 
memory, where we shall always see their names shine, not be- 
cause they called upon us to admire them, but because they 
served us without asking any questions and in the performance 
of a duty which is laid upon us as well as upon them. 

“Duty is not an uncommon thing, gentlemen. Men are per- 
forming it in the ordinary walks of life all around us all the 
time, and they are making great sacrifices to perform it. What 
gives men like these peculiar distinction is not merely that they 
did their duty, but that their duty had nothing to do with them 
or their own personal and peculiar interests. They did not give 
their lives for themselves. They gave their lives for us, because 
we called upon them as a Nation to perform an unexpected 
duty. That is the way in which men grow distinguished, and 
that is the only way, by serving somebody else than themselves. 
And what greater thing could you serve than a‘ Nation such as 
this we love and are proud of. Are you sorry for these lads? 
Are you sorry for the way they will be remembered? Does it 
not quicken your pulses to think of the list of them? I hope to 


| God none of you may join the list; but if you de you will joiu 
| an immortal company. 


“So while we are profoundly sorrowful, and while their goes 


| out of our heart a very deep and affectionate sympathy for the 


friends and relatives of those lads who for the rest of their 


lives shall mourn them, though with a touch of pride, we know 
why we do not go away from this occasion cast down, but with 
| our heads lifted and our eyes on the future of this country, with 
| absolute confidence of how it will be worked out. Not only upon 


the mere vague future of this country, but the immediate future. 
We have gone down to Mexico to serve mankind, if we can find 
out the way. We do not want to fight the Mexicans. We want 
to serve the Mexicans, if we can, because we know how we 
would like to be free and how we would like to be served if 
there were friends standing by ready to serve us. A war of 
aggression is not a war in which it is a proud thing to die, but 
a war of service is a thing in which it is a proud thing to die. 

“ Notice that these men were of our blood. I mean of our 
American blood, which is not drawn from any one country, 
which is not drawn from any one stock, which-is not drawn 
from any one language of the modern world, but free men every- 
where have sent their sons and their brothers and their daugh- 
ters to this country in order to make that great conipounded 
Nation which consists of all the sturdy elements and of all the 
best elements of the whole globe. I listened again to this list 
with a profound interest at the mixture of the names, for tlie 
names bear the marks of the several national stocks from which 
these men came. But they are not Irishmen or Germans or 
Frenchmen or Hebrews any more. They were not when they 
went to Vera Cruz. They were Americans, every one of them, 
and with no difference in their Americanism because of the 
stock from which they came. Therefore, they were in a peculi«r 
sense of our blood, and they proved it by showing that they 
were of our spirit, that no matter what their derivation, no 
matter where their people came from, they thought and wished 
and did the things that were American; and the flag under 
which they served was a flag in which all the blood of mankind 
is united to make a free Nation. 

“ War, gentlemen, is only a sort of dramatic representation, ° 
sort of dramatic symbol of a thousand forms of duty. I never 
went into battle. I never was under fire, but I fancy, that there 
are some things just as hard to do as te go under fire. . I fancy 
that it is just ashard todo your duty when men are sneering 3t 
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you as when they are shooting at you. When they shoot at 
you they can only take your natural life; when they sneer at | 
you they can wound your heart, and men who are braye enough, | 
steadfast enough, steady in their principles enough to go about | 
their duty with regard to their fellow men, no matter whether 
there are hisses or cheers, men who can do what Rudyard | 
Kipling in one of his poems wrote, ‘Meet with triumph and 
disaster and treat those -iwo -imposters just the same,’: are | 
men for a nation to be proud of. Morally. speaking, disaster | 
and triumph are imposters. The cheers of the montent are not | 
what a man ought to think about, but the verdict of his con- 
science and of the consciences of mankind. 

“So when I look at you I feel as if I also and we all were 
enlisted men. Not enlisted in your. particular branch of the 
service, but enlisted to serve the country, no matter what may 
come, what though we may waste our lives in the arduous en- 
deavor. We are expected to put the utmost energy of every 
power that we have into the service of our fellow men, never 
sparing ourselves, not condescending to think of what is going | 
to hapyiento’ ourselves, but ready, if need be, to go to the utter 
length of complete self-sacrifice. ; 


“As I stand and look at you to-day and think of these spirits 
that have gone from us I know that the road is clearer for the 
fulure. These boys have shown us the way, and it is easier to 
waik on it because they have gone before and shown us how. 
May God grant to all of us that vision of patriotic service which 


here in solemnity and grief and pride is borne in upon our 
hearts and consciences.” 


QUESTION OF CANAL 


Mr. SUTHERLAND. I have a very brief communication on 
the subject of Panama Canal tolis exemption, written by Joseph 
©. Clayton, an able lawyer of Brooklyn, N. Y.; and printed in 
the Brooklyn Pagle of a day or two ago. I ask that it may be 
ptinted in the Rrcorp. 

There being no objection, the article was ordered to be printed 
in the Recorp, as follows: 


TOLLS. 


QUESTION. OF CANAL TOLLS—A.YERY BROAD VIFW OF A SUBIECT Very 
MUCHII DISCUSSED 
Brooktuyn, N. ¥., May 1, 1914. 


Eprror BROOKLYN DAILY EAGLE: 


eth under international and statute law “the coasting trade’ 
that is, commercial navigation between the ports of « country Dike 
long been restricted to her own shipping, flying’ her own flag. And 
= too, whether or not the ports are both on the continent or on the 
ontinent and on a territory or other possession 

Whether or not in the future we or other nations should change 
this ancient rule one can not»mow say.” But until there is such 
change the old custom stands and rules the question of canal tolls. 

I am unable to see that the effect of the Clayton:Bulwer and the 


liay-Pauncefote treaties is to cancel this ancient law of the coasting 
trade, 


Unquestionably the two treaties, construed together, forbid the crea- 
tion of any new discriminations between nations in respect to the 

eneral use of the Panama Canal. 

But as there already exists the old and well-recognized international 
custom that every country should discriminate in«fayor of -its own 
ships in its coasting trade, it follows that adherence to that rule, in 
. ct to United States ships using the canal between United States 
rts, was merely a continuance of an ancient practice which forbade 
loreign ships from trading between such ports. ‘ 

The use of a canal instead of an open sea wrought no change in the 
“ rule.’ Foreign ships can not use the canal in trade between United 
States ports, and so-ft follows that no injury can be done to them by 
exempting. American vessels. Whether we collect, or do not collect 

tolls on our ships which. use the canal for trade between American 
van can work no possible injury to ferecign shippers; it can not con- 
cern them, 

They do not and can not share in our coasting trade, and whether 
or not that trade be exempt’ from Canal tolls is solely a domestic ques- 
tion and has no discriminating, force against foreign shippers. Abd 
for these reasons I am unable to see that ony treaty rights would be 
infringed by a statute or rule ee the free use of the canal for 





| 


Ameri ican trade betweeh ‘America Se 
or a course, outside of anythin the treaties, the question may be 
raed, 


ts it expedient. to. exercise this Ro aii power 
Tar our coasting vessels, or to give it up 

- Will the giving up of that onmmeniont H 
nattonel relations to any extent substanti 
tion of tolls from our coasting vessels? I think not. 

The canal lias: been’ with no ‘ pony hen eg and that kind 
of wisdom is se apt.to be * folly onal the Uni States can afford 
to dct in either way; with or without oo on -y coasting trade, as 
may in out mature judgment be “ wisest, best, and most discreet.” 

We -have the clear “power” either te tax or Jeave untaxed onr 
coasting trade, and its use is determinable by high * policy” and not 
by the construction of tréaty rights, 


; 


of exemption 


ti to the betterment of inter- 
al enough “to warrant collec- 


Josnrn CULBHETSON CUAVTON.” 
, PRODUCTION oF. OLL IN OKLAHOMA. 


Mr: OWEN. Mr. Président, I wish to call the attention a 
the Senate to the ‘resolutions which L.am about to read, which 
l1-think are of very great importance to the country, as well as te 
the State of Oklahoma. .'The- resolutions were> passed at a 
meeting of the Independent Development. League of Oklahoma, 
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held at Oklahoma City; Okla., on the 28d day of April, 1914 
They are as follows: 
Resolutions. 
At a mecting of the tndependent Development League of Oklahoma 
held at Oklahoma City, Okla., on the. 23d day of April, 1914, the fol- 
low ing resolutions were unanimously adopted . 


* Resolved, ‘That we urge. upon the President and Congress of oe 
United States the pressing necessity and importance for immediate leg 
lation to protect the oil oars from the- monopoly which now control ; 
prices fo both the producer and consumer, and we suggest and recon 
mend the folowing legi station °° 

* Pirst. That all interstate pipe lines ee made 
ject to. the supervision of the Interstate 
the, same laws that now regulate railways 

“Second. That no-interstate pipe line ‘company be 
gage directly or indiriectly in the production, refining, 
the, by-products thereof. 

“Third. That. the Government 
some point in Oklahoma to the-Gulf of Mexico-tor the purposes * (fh) Of 
procuring oft at reasanabi¢ prices for the use of the Government; (b) 
to enable the-Indian wards of the.Governmen to dispose of their oil af 
reasonable prices; (¢c) fo compefe with and thereby compel monopo- 
listic pipe line companies to carry and transport oll at a reasonable 
price, 

“Pourth, Believing the time propitious for the entrance of the Fed- 
sral Government into- the oil fields of Oklahoma for the purchase of 
crude petroleum ‘as a basis of fucl supply for ita Navy we-do now urge 
that negotiations for the acquiring of such supply be opened at once ta 
the end that 10 900,000 barrels of privately stored oil be taken over. 
The opportunity vor the. purchase of steel storage now is present for the 
first time in more than seven years, and may not recur within: another 
seven years . 

“ Fifth. The nocessity for immediate and effective action is becoming 
more. and more apparent from the large consumption of oif and gasoline 
throughout. the country, with the astounding fact existing that a few 
men fix the price both to the consumer and producer ; furnish the trans 
portation at their-own arbitrary pricc, without r “ulation or refere 
te the interests of either, and out ef all just proportion maintain pric 
to the consumer unwarranted by the cost or price paid the producer. 

* Sixth. That. we-request. the active and immediate cooperation of 
the. various departments of our National and Stafe Governments and 
suppress discrimination on storage transportation and price of oil, both 
to producer and consumer, and to use the criminal laws, if necessary, to 
effect this result. 

“Seventh. Be it further rcsolved, That President be, and is 
hereby, respectfully requested to cause to be established a petroleum 
bureau for the prompt and efficient analysis of the commercial and con 
parative values of the various crude oils fn the numerous fields of the 
United States, and to provide a thorough and comprehensive. statistical 
bureau to promptly and independently acquire and publish statistica! 
information showing the amount of stocks, pipe-line runs, and petrolewn 
production in ‘the United States, together with the relative supply and 
demand thereof, instead of the present. system of relying upon the 
statistics furnished by the subsidized press of the monopolistic interests.’ 

We belicve such legislation as we have. recommended will, large 
measure, equalize prices, prevent unjust discrimination between pro- 
ducers and refiners not - aged in the pipe-line bus iness, and afford 1! 
public the benefits of : dhe eaper Tuel now furnished without. recard t 
the welfare of any save those who fix the 


cammon carricrs, sub- 
“ommerce Commissiow under 


permitted to en- 
or sale of oil or 


constrict and _own a. pipe line from 


cs 


the 


prices, and will thereby 1 

establish the conditions which the elimination of rebating by railroads 
| to the off monopoly brought about, and which condition was again 
overridden by the construction and use of uncontrolled pipe tines, 

W. Bo Jounson, A. . Warts, 

M. CC, Rrencn, il. G.. Umarp, 

C. J. WRIGHTSMAN, Jonun UU. Renoron, 

Bb. B. Jonrrs, Conemittee on Resolutir 


J. J. MaARnoney, 


OKLAHOMA City, OKLA., April 25, 191), 
SecrerTary OF THe INTERIOR, 
Washington, D. C. 

Dear Str: We. have been instructed by the Independent Development 
Loague. to forward to you the inclosed resolutions which were unani- 
mously adapted. at a meeting of Hic teague held in Oklahoma City 
April 28, 1914. 

tespectfully, Cc. F. Concorp, President. 
Eumer BK, Brown, Secretary. 

[I am not goimg to discuss this matter at. all. L only pause 
to say that in Oklahoma our people are digging out of the 
ground between sixty and seventy million barrels of oil per 


annum, and that. the price has been cut down in some of the 
fields fram $1.05.a barrel, which they were receiving—less than 
half the price: of oil in Pennsylvania—to 50 cents a barrel. 
Those whoa: contro! trausportation control. absolutely the com- 
merce df, the country, control: therefore the price of oil, control 
the people who produce the oil, and. control the laud that pro- 
duces it. 

Mr. OLIVER. Mr. President, the Senator refers to the differ- 
ence betiveen the price of Oklahoma oil and the price of Penn- 
sylvania oil. I[ should like-to ask him what proportion the 
price of Okiahoma dil ‘beats to the price of Ohio oil, Indians 
oil, or Lilinois oil. 

-Mr. OWPN. “The prices vary as you go west; but they do 
not vatryvaccording to.the real value of the oil as determined by 
its chemical analysis, as determined by its distilling qualities 
as to thé quantity of the higher and the lower products of the 
oil, nor as! measured ‘by transportation... BPhey are arbitrarily 
controlled. ~ 

»Mt OLIVER. Mr. President, I wish to take direct. issue with 
the accuracy of that statement. I say that the difference-in the 
prices of oil is regulated.sclely upon the basis of its light 
giving aud theat-giving qualities. 
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Mr. REED. Mr. President, I call fer the regular order. 
[Laughter]. 
Mr. OLIVER. I second the call. 
PANAMA CANAL TOLLS. 


Mr, McLEAN. Mr. President, I desire to give notice that on 
Friday next, the 15th instant, following the morning business, 
I shall address the Senate briefly on the tolls question. 

Mr. BURTON. Mr. President, I desire to give notice that on 
Friday, May 15, at the clese of the routine morning business, 
I shell address the Senate on the Panama Canal tolls issue. 

Mr. WALSH. Mr. President, I desire to give notice that on 
Saturday next, the 16th instant, after the conclusion of the 
routine morning business, I shall address the Senate on the 
tolis question. 

Mr. SUTHERLAND. Mr. President, I desire to give notice 
that on Monday next, immediately after the conclusion of the 
routine morning business, with the permission of the Senate, I 
shall submit some observations on the Panama Canal tolls bill. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolution: 

On May 9, 1914: 

S. 1808. An act for the relief of Joseph L. Donovan; 

§. 1922. An act for the relief of Margaret McQuade; 

S. 3997.. An act to waive for one year the age limit for the 
appointment as assistant paymaster in the United States Navy 
in the case of Landsman for Electrician Richard C. Reed, 
United States Navy; 

S. 5445. An act for the relief of Gordon W. Nelson; and 

8S. J. Res. 97. Joint resolution autherizing the President to ex- 
tend invitations to foreign Governments to participate in the 
International Congress of Americanists. 

On May 12, 1914: 

S. 5031. An act quieting the title to lot 44, in square 472, in 
the city of Washington. 

HOUSE BILE REFERRED. 

H. R. 15280. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1915, and for other purposes, was read 
twice by its title and referred to the Committee on Pensions, 

PANAMA CANAL TOLLS, 


The VICE PRESIDENT. The morning business is closed. 

Mr. THORNTON. Mr. President, at the request of the chair- 
man of the Committee on Interoceanic Canals, the junior Sena- 
tor from New York [Mr. O’GorMAN], who is unaveidably ab- 
sent, as I have already noted, I ask unanimous consent that 
House bill 14385, the Panama Canal tolls bill, being the unfin- 
ished business, be now laid before the Senate, the Senator from 
Georgia [Mr. SmitH] having previously given notice that at 
this time he would desire to uddress the Senate on the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, mainte- 
nance, protection, and operation of the Panama Canal and the 
sanitation of the Canal Zone, approved August 24, 1912. 

Mr. SMITH of Georgia. Mr. President, in the presentation 
of the views which I shall make, as the Senators who have pre- 
ceded me, I would prefer to be permitted to continue unin- 
terrupted until I close my remarks. 

I shall also desire to use a number of letters and extracts: from 
Senate and House documents, I may be able to state more 
briefly their contents at times than the reading would require, 
and when I do so I ask the unanimous consent of the Senate 
that I may place in the Recorp the exact language of these 
documents, even though [I have not read them. I ask the con- 
sent now so as to avoid asking it at the various times when I 
reach those parts of my speech. 

The VICE PRESIDENT. Without objection, that action wil) 
be taken. 

Mr. SMITH of Georgia. Mr. President, the bill we are con 
sidering will repeal the provision of the Panama Canal act 
which permits vessels engaged in the United States coastwise 
transportation to pass through the Panama Canal without pay- 
ing tolls. 

¥ will vote for the bill on account of our treaties with Great 
Britain and Panama, and because, in my opinion, it is right 
that the owners of these vessels should bear, for using the 
canal, a fair part of the cost to our Government of building 
and operating it. 

FORMER ATTITUDE OF SENATORS. 

My distinguished friend, the junior Senator from New York, 

opened his address upon this subject a few days ago by having 
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read the list of Senators who in 1912 voted against striking the 
provision ef the canal bill which permitted coastwise vessels 
to pass through the canal free, and he seemed deeply con- 
cerned lest Senators now may vote for the repeal due to undue 
influence, and he seemed to think that by so voting they would 
yield a proper service of their own country to a service of 
Great Britain. 

Mr. President, I have no fear that any Senator will fail te 
express by his vote his honest conviction of duty to his owa 
country, and I trust the distinguished Senator will pardon me 
for observing that his great mind does not possess all of its 
usual judicial qualities where Great Britain is involved. 

Referring to the votes cast twe years ago, let me remind the 
Senate that the House of Representatives passed a bill at that 
time requiring all foreign-owned vessels and vessels owned by 
citizens of the United States engaged im foreign trade, to pay 
tolls when passing through the Panama Canal, but permitting 
vessels engaged im our coastwise trade to be taken through 
without payment of tolls. 

This bill came to the Senate and was reported back by the 
Committee on Interoceanic Canals with a recommendation that 
all vessels owned by citizens of the United States should go 
through the canal without paying tolls. 

It was perfectly clear to many of us that the Hay-Pauncefote 
treaty would be violated if vessels owned by citizens.of the United 
States engaged in foreign trade were permitted to go through the 
cana! free of tolls while vessels owned by citizens of Great Britain 
were required to pay tolls. Many of us inclined to the belief at 
that time that we could defend the free passage of vessels en- 
gaged in the United States coastwise trade, and our efforts were 
concentrated upon defeating the flagrant violation of the treaty. 

I may be justified in stating that during the debate in the 
summer of 1912 upon the Panama Canal bill I twice stated my 
doubt as to the passage even of the provision exempting our 
coastwise vessels from tolls, and added that the consequence 
might be that we should under the treaty permit. vessels en- 
gaged in the Canadian coastwise trade te pass through the 
canal without paying tolls. 

I also offered, and the Senate adopted, an amendment to re- 
strict the provision as to coastwise vessels by adding the word 
“ exclusively,” so that the bill would read “vessels engaged 
exclusively in the coastwise trade of the United States,” and I 
further sought to amend the provision by requiring the vessels 
engaged in our coastwise transportation to pay the cost to the 
United States of carrying them through the canal. 

I am sure that ether Senators also voted then to permit our 
coastwise trade to be carried through the ennal free. with 
great hesitation. After the declaration of Secretary Knox, that 
the plan by which President Taft fixed the tolls was based 
upon the theory that a failure to charge tolls against vessels 
engaged in the coastwise traffie was a subsidy, and the declara- 
tion of President Taft to the same effect, coupled with a further 
study and a broader study of the treaty, we were satisfied the 
provision ought never to have been inserted in the original 
act, and we are gratified now to have an opportunity to repeal 
it. Many of us reached this conclusion months age, and are 
delighted that the President has brought the subject to the 
attention of the Congress by a special message. 

PRESIDENT TAPP AND SECRETARY KNOX ADMIT IT IS A SUBSIDY. 
The statement of Secretary Knox is found in his letter of 

January 17, 1913, to Irwin B. Loughlin, Esq., American Chargé 
d’ Affaires, London, England, and in part is as follows: 

“The exemption of coastwise trade from tolls, or the re- 
funding of tolls collected from coastwise trade, is merely 
a subsidy granted by the United States to that trade, and 
the loss resulting from not eollecting, or refunding these 
tolls, will fall solely upon the United States,” 

The declaration from President Taft is found in his speech 
delivered January 31, 1914, in Ontario, Canada, in which he 
says, in part: s 

“The idea of Congress in passing the bill, an@ my idea 
in signing it, was that we were thus giving a subsidy to our 
coastwise ships between New York and San Francisco, Bos- 
ton and Seattle. * * * ‘The tolls have beem fixed on the 
canal for all the world on the assumption that the coast- 
wise traffic ig to pay tolls. Our giving it immunity from 
tolls does not in our judgment affect the traffic of other 
countries in any other way than it would affect it if we had 
voted a subsidy equal to the tolls remitted to our ships.” 
Mr. Taft was wrong in supposing that the idea of Democratic 

Senators and Congressmen in voting to free the eoastwise trade 
from tolls was to give a subsidy to our eoastwise ships. Had 
they known that he considered it necessary under the treaty 
to fix the tolls at a rate which estimated payment of tolls by 
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the coastwise vessels, thus making the freedom of the coastwise 
vessels from paying tolls a clear subsidy, Democrats would not 
have disregarded their party platform and the established prin- 
ciples of their party by voting for this subsidy. 

Our Republican friends need not be worried about Democrats 
keeping faith with the country. They are pledged against sub- 
sid’es. A vote now to repeal this subsidy complies with party 
promises. If the plan adopted by President Taft for fixing 
tolls, clearly making free passage of coastwise vessels a sub- 
sidy, had ‘een adopted before the saltimore convention, even 
an officer of the corporations controlling the coastwise vessels 
could nut have secured their exemption in the platform. 

Actien vpon the bill before us requires the consideration of 
two questicns : 

First. Do we violate the agreement made between our Goy- 
ernment and Great Britain by permitting coastwise vessels of 
the United States to be carried through the canal free of charge, 
whilc we require all other vessels to pay tolls for being carried 
through the canal? 

Second. Is it economically sound to give a subsidy by free 
passage through the canal to the coastwise vessels of the United 
States? 

IMPORTANCE OF TREATIES. 

Before proceeding to the consideration of the first of these 
questions let me call attention to the vast importance to the 
people of the United States of our business relations with the 
Lalance of the world. 

We sell to them; we buy from them. 

If our commercial relations with other countries should 
cease, the agricultural and manufacturing industries of this 
country would be almost paralyzed, and thousands of families 
would be brought to want. 

We make treaties with other nations for our mutual benefit 
just as individuals make contracts for their benefit. 

It is essential to the prosperity of our people that treaties 
with foreign countries should be made. 

We expect other nations to perform the obligations they owe 
to the United States as a result of treaties made with us. 

As a matter of selfish interest, it is important to the people of 
the United States that the United States should perform the 
obligations it incurs as the result of treaties with other nations, 

The standard of honor of a nation should be as precious as 
the standard of honor of an individual, and not only as a matter 
of interest, but as a matter of national character we should live 
up to our agreements, 

No specious plea for standing up to our own country against 
Great Britain should blind us. 

We do not serve our country when we aid our country to 
break its contracts and be false to its obligations. 

Our agreement with Great Britain with reference to carrying 
vessels through the Panama Canal is continued in the Hay- 
Pauncefote treaty, ratified by the Senate of the United States 
December 16,1901. The paragraph of the treaty about which the 
contentions centers is clause 1 of article 3, and reads as follows: 

“The canal shall be free and open to the vessels of com- 
merce and of war of all nations observing these rules, on 
terms of entire equality, so that there shall be no discrimi- 
nation against any such nation, or its citizens or subjects, 
in respect of the conditions or charges of traffic or other- 

wise. Such conditions and charges of traffic shall be just . 

and equitable.” 

I ask unanimous consent at this point to print as an appendix 
to my remarks the second Hay-Pauncefote treaty. 

The VICE PRESIDENT. In the absence of objection, permis- 
sion to do so is granted. . 

Mr. SMITH of Georgia. Those who insist that the free pas- 
sage of coastwise vessels of the United States through the canal 
does not violate the terms of the treaty support their conten- 
tion upon some one of the following four propositions: 

_ First. Vessels of commerce in international law, when used 
in treaties, apply strictly to vessels engaged in international 
or oversea commerce. 

Second. The canal has been constructed upon territory over 
which the United States exercises the power of sovereignty, 
While the canal contemplated by the treaty was to be built 
on alien soil, and, therefore, the Hay-Pauncefote treaty is 
inapplicable. 

Third. The words “all nations,” included in the foregoing 
Clause, do not include the United States, and therefore do not 
require freedom of discrimination as to the conditions or 
charges of traffic as between citizens of the United States and 
subjects of Great Britain. 

Fourth. There is no discrimination against other ships when 
we relieve coastwise trade from tolls,-as no ships but our own 
can engage in coastwise traffic. For this reason freeing coast- 
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wise traffic of the United States from tolls does not 
with the rights of any other nation. f 
Let us seek to find what is the true meaning of the clause 
of the treaty referred to, in view of the contentions named 
The rules for the interpretation of a treaty differ little from 
the rules applicable to the construction of ordinary contracts. 
Words are to be given their ordinary meaning. All parts of 
the contract may be considered to aid in finding the meaning 
of a particular portion of the contract. Perhaps a more liberal 
use of cotemporaneous writings is permitted in the interpret: 
tion of a treaty than in the interpretation: of an ordinary con- 
tract. Finally, the meaning intended by the nations is the true 
test for consfruction of a treaty. 
HiSTORY Ob 


interfere 


Tilt TREATY 
From the earliest period of our history the United States has 
insisted upon equality of treatment for her citizens in water- 


ways controlled by other countries, and has always been ready 
to concede to the vessels owned by citizens of other countries 
equality of treatment with vessels owned by citizens of the 
United States in the waters controlled by the United States, 


This had been the traditional policy of the United States 1 


more than a century before the Hay-Pauncefote treaty was 
made, and the representatives of the United States and of 
Great Britain were thoroughly familiar with this policy at 


the time the Hay-Pauncefote treaty was made 

The Hay-Pauncefote treaty superseded the Clayton-Bulwer 
treaty. The Clayton-Bulwer treaty was made in 1850. ‘The 
Clayton-Bulwer treaty was not sought by Great Britain but b) 
the United States. Great Britain in 1850 held a protectorate 
over the Mosquito coast. ‘This protectorate covered the east 
ern port of the canal through Nicaragua, and this was the only 
route then considered practicable for a canal connecting the At- 
lantic and Pacific Ocenns. 

The United States was deeply interested in a waterway be- 
tween these two oceans, and a waterway in the contro) of which 
the United States would have an equal voice. The Clayton- 
Bulwer treaty was sought by the United States to obtain this 
result. 


7 « 


CLAYTON-BULWPER TREATY 

Great Britain yielded her advantage and agreed by the Clay 
ton-Bulwer treaty that 

“the Governments of the United States and Great Britain 
hereby declare that neither the one nor the other will ever 
obtain or maintain for itself an exclusive control over the 
said ship canal, agreeing that neither will ever erect or 
maintain any fortifications commanding the same, or in the 
vicinity thereof, or occupy or fortify or colonize or assume 
or exercise dominion over Nicaragua, Costa Ricéa, the Mos- 
quito Coast, or any pare of Central America. * * * 
Nor will the United States or Great Britain take advantage 
of any intimacy or use aby alliance, connection, or influ- 
ence that cither may possess with any State or Govern- 
ment through whose territory the said canal may pass, 
for the purpcese of acquiring or holding, directly or infi- 
rectly, for the citizens or subjects of the one, rights or ad- 
vantages in regard to commerce or navigation through said 
canal which shall not be offered on the same terms to the 
citizens or subjects of the other.” 

I ask permission to insert as an appendix to my remarks the 
Clayton-Bulwer treaty. 

The VICE PRESIDENT. 
mission to do so is granted. 

Mr. SMITH of Georgia. The United States and Great Britain 
in this treaty agreed jointly to protect the caval, and to protect 
any builder of the canal, subject, however, to the condition that 
this protection could be withdrawn— 

“if both Governments or either Government should deem 
that the persons or company undertaking or managing the 
same adopt or establish such regulations concerning the 
traffic thereon as are contrary fo the spirit and intention 
of this convention, either by making unfair discrimination 
in’ favor of the commerce of one of the contracting parties 
over the commerce of the other, or by imposing oppressive 
exactions or unreasonable tolls upon the passengers, ves 
sels, goods, wares or merchandise, or other articles” 

And so forth. 

They furthermore agreed to extend their protection to any 
other practical communications, whether by canal or railway. 
across the isthmus which connects North and South Ameri 
and especially to the interoceanic communications should the 
same prove practical, which were proposed to be established b 
way of Tehauntepec or Panama. 

‘Lhe Clayton-Bulwer treaty did not except Panama fi 
provisions. It expressly named Panama. 


In the absence of objection, per- 
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In article 8, it was declared t» be— 

“understoed by the United States and Great Britain that 

the parties constructing or owning the same shall impose 

no other charges or conditions of traffic thereon than the 
aforesaid Governments shall approve as just and equitable, 
and that the same canals or railways, being open to the 
citizens and subjects of the United States and Great Britain 
on equal terms, shall also be open on like terms to the citi- 
zens and subjects of every other State which is willing 
to grant thereto such protection as the United States and 

Great Britain engage to afford.” 

It must therefore be admitted that before the Clayton-Bulwer 
treaty Great Britain had the advantage of a protectorate over 
the eastern port, the use of which was considered necessary for 
the canal. By the Clayton-Bulwer treaty the United States 
obtained from Great Britain concessions that any canal to be 
built should be open to the citizens and subjects of the United 
States and Great Britain on equal terms, and that there should 
be no unfair discriminations in favor of commerce of either of 
the two over the commerce of the other. 

From the first to the last of the Clayton-Bulwer treaty, the 
traditional policy of the United States to insist upon equality 
of treatment of the citizens and subjects of the United States 
and Great Britain in the waters of each country was expressed. 
Every safeguard was observed to insure that the citizens of 
each of these countries should use the canal without any ad- 
yantage in regard to commerce or navigation over the citizens 
and subjects of the other. 

Article 8 set forth this general principle of neutralization 
in clear terms, for it provided that any and all canals or rail- 
ways built across the Isthmus connecting North and South 
America are to be open to the citizens and subjects of the 
United States and Great Britain on equal terms, and that only 
such charges or conditions of traffic shall be fixed which the 
Governments of Great Britain and the United States will ap- 
prove as just and equitable. 

THE REJECTED TREATY. 


Iifty years passed. 

The Clayton-Bulwer treaty was still in force. 

The United States had grown rich. 

The importance of a canal across the Isthmus had increased, 


and the United States desired to be freed from the contract 
which made Great Britain a complete partner in the canal and 
wished to promote the project by itself. 

After extended negotiations, a treaty was agreed upon and 
signed by Secretary Hay and Lord Pauncefote. By this treaty 
Great Britain gave up the right te a partnership in the canal 
and agreed to the construction of the canal under the auspices 
of the Government of the United States alone, but expressly 
declared that this was to be done “ without impairing the ‘ gen- 
eral principle’ of neutralization” established in article § of 
the Clayton-Dulwer treaty. 

The treaty furthermore provided that— 

“The canal shall be free and open in time of war as in 
time of peace to the vessels of commerce and of war of all 
nations on terms of entire equality, so that there shall be 
no discrimination against any nation or its citizens or sub- 
jects in respect of the conditions or charges of traffic, or 
otherwise.” 

The Senate of the United States amended this treaty by 
inserting a provision that the Clayton-Bulwer treaty was super- 
saded. and, furthermore, by inserting a provision declaring that 
the conditions and stipulations shall not apply to measures 
which the United States may find it necessary to take for recur- 
ing by its own forces the defense of the United States and the 
maintenance of public order. 

Creat Britain declined to i.ccede to these amendments, and our 
representatives began the preparation of a new treaty between 
Great Britain and the United States. 

It will be observed that the objections made in the Senate did 
not apply to those provisions of the treaty which neutralized the 
canal and required it open on terms of entire equality, so that 
there would be no discrimination against any nation or its citi- 
zens or subjects in respect of the conditions or charges of traffic 
or otherwise. 

THE PRESENT HAY-PAUNCEFOTD TREATY. 

The new treaty contained again the preamble declaring that it 
was to be made “ without impairing the general principle of neu- 
tralization established in article 8 of that convention (the 
Clayton-Bulwer treaty).” 

The term “neutralization” has been used in modern times 
with reference to impartial treatment of the citizens of nations 
without auy reference whatever to conditions of war. An 
examination of article 8 of the Clayton-Bulwer treaty shows 


that it has no reference to war, but provides for neutralization 
or impartial treatment of the citizens of the United States and 
Great Britain by declaring that— 


“the same canals or railways being open to the citizens and 

subjects of the United States and Great Britain on equal 

terms shall also be open on like terms to the citizens and 
subjects of other states,” 

And so forth. 

Thus the preamble of the treaty expressly declares its appli- 
cation to citizens of Great Britain and citizens of the United 
States, and that the canals or railways built across the Isthmus 
are to be open to each on equal terms. 

Article 3 begins with the declaration that— 

“The United States adopts as the basis of the neutrali- 
zation of such ship canal the following rules substantially 
as embodied in the convention of Constantinople for the free 
navigation of the Suez Canal, i. e.: 

“ First. The canal shall be free and open to the vessels of 
commerce and of war of all nations observing these rules 
on terms of entire equality, so that there shall be no dis- 
crimination against any such nation or its citizens or sub- 
jects in respect to the conditions or charges of traflic, or 
otherwise. Such conditions and charges of traffic shall be 
just and equitable.” 

Clause 1 must be construed in connection with the preamble, 
which declares that the citizens of the United States and the 
subjects of Great Britain are to use the canal or railway built 
across the Isthmus on equal terms, 

It must also be construed in connection with the declaration 
that the rules are substantially as embodied in the rules cover- 
ing the free navigation of the Suez Canal. While the United 
States adopts the rules, they were adopted as part of a treaty 
i makes them binding upon Great Britain and the United 

tates. 

These two provisions in the treaty make it impossible to put 
upon clause 1 any construction which does not place citizens of 
the United States and subjects of Great Britain upon equai 
terms. The preamble expressly names them as being entitled 
to equal terms in the use of the canal. The vessels of citizens 
of the United States and of subjects of Great Britain use the 
Suez Canal on equal terms, paying exactly the same rates of 
tolls, 

THE MEANING OF “ALL NATIONS” 


The contention that the words “all nations” mean “all other 
nations,” and therefore do not include the United States. is 
based upon a rule of construction which might have been ap)li- 
eable if the United States at that time had owned the canal 
and the territory through which the canal was built and was 
simply granting a privilege to some other nation. 

The contention, even then, would have had no force under the 
present treaty, because the treaty in its preamble declared that 
the general principle of neutralization of article 8 of the 
Clayton-Bulwer treaty should not be impaired, and the treaty 
declared that the rules adopted are substantially those embodied 
in the convention of Constantinople for the free navigation 
of the Suez Canal. 

These provisions of- the treaty prevented discrimination 
against citizens or subjects of any nation in respect to the con- 
ditions or charges of traffic, or otherwise, and required that the 
term “all nations” should include the United States. 

In point of fact, the United States at that time owned nothing. 
It had not been settled that it would own the canal. The treaty 
provided that— 


“Tt is agreed that the canal may be constructed under the 
auspices of the Government of the United States either di- 
rectly at its own cost or by gift or loan of money to indi- 
viduals or corporations or through subscriptions to or pur- 
chase of stock or shares, subject to the provisions of the 
present treaty.” : 


So the language of clause 1 was drawn to cover conditions 
as they existed; to cover a canal in which the United States 
might have a majority of the stock, a part of the stock, or no 
stock; to cover a canal built by some corporation backed by 
the United States in a country foreign to the United States. 
The language was intended to cover the canal whether the 
United States built it on land owned or pot owned by the 
Unitec States, and in either event there was to be no dis- 
crimination against any nation or its citizens or subjects in 
respect to the conditions or charges of traffic or otherwise. 

The provisions in clause 2, article 3, of the treaty, permitting 
the United States to maintain “such military police along the 
canal as may be necessary to protect it against lawlessness 0d 
disorder,” could only have been placed in the treaty upon the 








theory that the United States might not own the territory upon 
which the canal was built. 

Article 4 of the Hay-Pauncefote treaty provided that a change 
of sovereignty; that is, the acquirement of sovereignty over the 
Canal Zone by the United States, should not affect “ the general 
principle of neutralization.” These are the words used in 
article 8 of the Claytea-Bulwer treaty to preserve commercial 
equality. 

Article 4 preserved to the citizens of Great Britain and the 
United States their equality in commercial matters, but did not 
seek in any other respect to limit the power ef the United States 
over the Canal Zone if the United States should become the 
owner of the Canal Zone. 

The acquirement of the Canal Zone by the United States gave 
the United States the right, evem without treaty provision, to 
maintain a military police upon the canal. It gave the right to 
embark and disembark troops. It gave the right to fortify the 
eanal, and Great Britain promptly agreed that the right of for- 
tification, under the treaty, existed when the United States 
became the owner of the zone. 

The term “ vessels of commerce and war of all nations” is 
used, vessels of commerce and war being treated in the same 
way, for the reason that the United States might not be the 
owner of the canal, but might be dealing with a corporation 
owning the canal, just as Great Britain eontrols the majority 
of the stock of the Suez Canal. 

If the United States should own alone the canal, of course 
the vessels of war of the United States would not be charged 
tolls, for to charge them tolls would be to take the money out 
of the Treasury pf the United States simply to put it back; 
but, without regard to the question as to whether the United 
States owned a part of the stock of the canal or all of the stock 
and the land on whieh it was located, the canal was to be free 
and open to the vessels of commerce owned by citizens of the 
United States and Great Britain on terms of entire equality. 

The effort to take the United States out of the operation of 
the words “all nations,” is to take from the words their 
ordinary meaning in utter disregard of other provisions of 
the treaty which expressly declare that the equality of treat- 
ment with reference to the use of the canal was to be between 
citizens of the United States and subjects of Great Britain. 

It is an effort te piek out single words, and place upon them 
forced and false coustruction. 

VESSELS OF COMMERCE, 

What I have said with reference to the term “all nations” 
is equally applicable to the suggestion that “vessels of com- 
merece” should be construed to apply alone to vessels engaged 
in international trade. 

Wharton’s Law Dictionary has been cited in support of this 
construction. The definition there given is: 

“Commerce relates to our dealings with foreign nations, 
colonies,” 

And so forth. 

The Standard Dictionary defines ‘‘ commerce” as follows: 


* Phe exchange ef goods; preductions, or property of any 
kind, especially exchange om a large scale as between 
States or nations; extended trade.” 


Webster’s New International Dictionary gives this definition 
of “ commerce”: 


“ Business intereourse; the exchange or buying and sell- 
ing of commodities, and particularly the exchange of mer- 
chandise on a large scale between different places and com- 
munities; extended trade or traflie:” 

The Cyclopedia of Law and Procedure, volume 7, page 412, 
defines “ commerce” as follows: 


“Commerce is a term of the largest import. It com- 
prehends intercourse for the purpose of trade in any and 
all of its forms, including transportation, purchase, sale, 
and exchange of commodities between the citizens of one 
country and the citizens or subjects of other countries, 
and between the citizens of different States.” 

So, it will be seen that when Wharton, in his law dictionary, 
was defining commerce as relating to dealings with foreign 
nations, colonies, and so forth, he simply meant that it was 
extended trade. 

The term “vessels of commerce” has no distinctive title in 
law dictionaries or other works so far as I have been able to 
find. The suggestion of an international definition for vessels 
of commerce must depend for its origin upon the genius of the 
junior Senator from New York. 

While Wharton gives a more restricted definition of com- 
merce than the other authorities I quote, evem his definition 
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would make trading with Hawaii, the Philippines, Porto Rico, 
and from the Atlantic to the Pacifie coasts, commerce. 

Those who seek to restrict the meaning of the Hay-Paunce- 
fote treaty by picking here a word and there a word in dis- 
regard of the entire tenor of the treaty. merely disclose the 
unshakable fact that the treaty intended to provide for the 
use of the canal by the citizens of the United States and the 
subjects of Great Britain, and of other nations, observing the 
rules prescribed, so that there would be no discrimination 
against any of the citizens with respect to the conditions or 
charges of traffic for passing their commerce through the canal. 


CHANGE OF SOVEREIGNTY NOT TO AFFECT THE RIGHTS OF SUBJECTS 
OF GREAT BRITAIN. 


But it has been insisted that the canal contemplated by the 
treaty was to be built om alien soil, and now that it has’ been 
constructed upon territery over which the United States exer- 
cises the power of sovereignty, the Hay-Pauncefote treaty is 
inapplicable. 

How suck a contention can seriously be presented I ean not 
understand, in view of article 4 of the Hay-Pauncefote treaty, 
which reads as follows: 

“It ts agreed that no change of territorial sovereignty or 
of the international relations of the country or countries 
traversed by the before-mentioned enmal shall affect the 
general principle of neutralization or the obligation of the 
high contracting parties under the present treaty.” 

It is well known that pending the negotiation of this treaty 
it was suggested that the United States might perchase a strip 
of land contiguous to the canal, if the canal was built; and 
article 4 of the treaty was prepared by Secretary Hay to meet 
the demand of the British Government, that the equality of 
treatment of the citizens of Great Britain and the citizens of 
the United States, in respect to their commerce passing through 
the canal, might be preserved, even though the United States 
became sole owner of the territory through whieh the canal was 
built. 

Secretary Hay used the exact language found in the pream- 
ble, viz, “ the general principle of neutralization,” the preamble 
having declared that the new treaty was made without impair 
ing “the general principle of neutralization” established in 
article 8 of the Clayton-Bulwer treaty, and, as I have before 
stated, that general principle of newtralization was that the 
canal “shall be open to the citizens and subjects of the United 
States and of Great Britain on equal terms.” 

It will be observed that article 4, in utilizing the term 
“ principle of neutralization,” used the language of article 8 
of the Clayton-Bulwer treaty, which does not carry an objec- 
tien to the fortification of the canal by the United States and 
does not exclude other uses incident to ownership connected 
with the defense of the territory or the defense of the Nation. 

Article 18 ef our treaty with Panama, under which we ob- 
tained title to the zone, couples with that title the following 
prevision : 


“The canal when constructed and the entrances thereto 
shall be neutral in perpetuity and shall be open upon the 
terms provided by section 1 of article 3 of and in con- 
formity with all the stipulations of the treaty entered 
into by the Government of the United States and Great 
Sritain on Nevember 18, 1901.” 

The Hay-Pauncefote treaty is made a part of the title to the 
property in the treaty of conveyance from Panama which gives 
our country the title. 

Talk of terminating the Hay-Pauncefote treaty from a legal 
standpoint is absurd. 

It would terminate our right legally to possessi 
itself. 

It would compel us to give up the canal, unless we aban- 
doned our attitude as a law-abiding Nation and reserted alone 
to battleships and brute force to keep the property. 

Our right to fortify and use the canal as a national defense 
followed ownership of the zone, and Great Britain by prompily 
conceding this fact conformed to the terms of the treaty. 

Mr. Henry White and Mr. Choate are the two living Ameri- 
cans who represented the United States in these negotiations. 
Mr. White, referring to this subject before the Interoceanic 
Committee, said: 

“It was always assumed by those carrying on the negotia- 
tions—it certainly was by me in my interview with Lord 
Lansdowne—that we meant our ships should be considered, 
or, rather, that the United States should be considered as 
included in the term “ all nations.” 

Hlow can any rational man, in view of the terms of the treaty 
and the declaration of Mr. White, believe that the passage of 


n of the canal 


ee 


vom yet Shae 


ina pe tes Amn 


ny 


— 


eee ne eta . 
“SS 


IRR SSH Mem <n went, catenin te nrg 
Bee bin ecchehs iconic s ae 





8432 


this bill compromises the dignity and the honor of our vountry? 

I enter my protest against the suggestion that it is a betrayal 
of the ..merican people to live up to our treaty agreements. 

The dishonor would come from their breach, 

CORRESPONDENCE BETWEEN MR. WHITE, MR. CHOATE, AND REPRESENTA- 
TIVES OF GREAT BRITAIN, 

I have carefully examined all of the correspondence furnished 
by the State Department, and it covers the subject from the 
earliest letter written, December 7, 1898, by Mr. Hay to Mr. 
White down to the present time. 

I invite those who seek to construe the term “all nations” in 
clause 1 of article 3 of the treaty as meaning all nations other 
than the United States to find a single word in the entire 
correspondence which would justify such a construction. On 
the gontrary, over and over again in this correspondence is 
disclosed the fact that the parties to this treaty intended that 
citizens and subjects of the United States, in respect to condi- 
tions or charges of traffic through this canal, should be placed 
upon an entire eguality with citizens and subjects of Great 
Britain. 

As far back as December 22, 1898, Mr, White, in a telegram 
to Mr. Hay from London at the very opening of the negotiations, 
looking toward relieving the United States from the Clayton- 
Sulwer treaty, wrote with reference to the attitude of the 
British Government on the construction of the canal: 


“T do not believe, if it is opened to all nations on equal 
terms, there will be any serious difficulty in effecting an 
agreement satisfactory to both nations.” 


Clearly here he was including the United States in the term 
“all nations.” 

A letter written by him on the same day to Mr. Hay contained 
the following statement: 


“Lord Salisbury said nothing to lead me to think he 
is unfavorably disposed, much less hostile, to the construc- 
tion of the canal under our auspices, provided it is to be 
open to the ships of all countries on equal terms,” 

In the same letter he wrote: 


“Tn this connection, I inclose an article which appeared 
in the London Spectator of the 10th, and which embodies 
the opinion, I think, of a very considerable majority of 
those who have given this matter attention in this 
country.” 

The following are some extracts from that editorial: 


“The Times says most reasonably that if the freedom of 
the waterways are secured to the ships of all nations as in 
the case of the Suez Canal, we do not see what object we 
should have in standing strictly upon claims which orig- 
inated when circumstances were altogether different.” 

“All we want is that the canal shall be made and that 
when it is made it shall be open and available to our mer- 
chant ships and ships of war as freely as to those of the 
United States and all other powers.” 

“Supposing the canal ours, or merely the property of 
Nicaragua, a hostile power might block it in the first in- 
stance as our property, and in the second in defiance of the 
weak State. If, however, it is controlled by America we 
need have no fear of being unable to use it, for it will be in 
hands strong enough to defend it.” 

“ We fail then to see why we should make ourselves dis- 
agreeable to the Americans by vetoing the canal.” 

“ What answer are we to make to America if, or rather 
when, She asks us to agree to the abrogation of the Clay- 
ton-Bulwer treaty? It has been suggested that we should 
ask for compensation or try to make a bargain for trade 
vessels,” 

“We would rather abrogate the treaty out of good will 
and good feeling than for any direct quid pro quo. Let us 
show the world that though in a case of foreigners we shall 
be tenacious of our treaty rights to the last iota, we can in 
the case of our cwn kith and kin think of their interests 
and wishes as well as of our own.” 

“We would abrogate the treaty on the following terms: 

“‘e * * That the duties charged should be the same in 


the case of American and other vessels.’ ” 


Copies of many of the letters written by Mr. Choate to Sec- 
retary Hay are now printed for the use of the Senate. 

Lord Pauncefote was insisting that the treaty should apply 
not oniy to the first canal built, but any subsequent canal. Mr. 
Choate was objecting to such a provision. On August 20, 1901, 
Mr. Choate wrote Secretary Hay: 
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“As article 8 stands, in the Clayton-Bulwe- treaty, it un- 
doubtedly contemplates further treaty stipulations—not 
these treaty stipulations, in case any other interoceante 
route, either by land or by water, should ‘ prove to be prac- 
ticable,’ and it proceeds to state that the general princip!e 
to be applied is to be no other charges or conditions of 
traffic thereon ‘than are just and equitable,’ and that said 
‘canals or railways’ being open to the subjects and citi- 
zens of Great Britain and the United States on equal terms 
shall also be open on like terms to the subjects and citizens 
of other States, which I believe to be the real general prin- 
ciple of neutralization (if you choose to call it so) intended 
to be asserted by this eighth article of the Clayton-Bulwer 
treaty.” 

The importance of this statement from Mr. Choate wil! be 
appreciated if we keep in mind the fact that the treaty finally 
ratified declares that the general principle of neutralization 
in article 8 of the Clayton-Bulwer treaty is not to be impaired 
by this new treaty, and Mr. Choate wrote, pending the negotia- 
tions of the treaty, that the general principle of neutralization 
intended to be inserted was that the canals or railways were 
to be open to subjects of Great Britain and the United Stites 
on equal terms. 

Further on in the same letter Mr. Choate suggested that if 
Great Britain insisted upon extending the treaty to future 
canals it might be provided “in view of the permanent charac- 
ter of this treaty, whereby the general principle established by 
article 8 of the Clayton-Bulwer treaty is reaflirmed, the United 
States hereby declares that it will impose no other charges or 
conditions of traffic upon any other canal that may be built 
across the Isthmus than are just and equitabie, and that such 
canals shall be open to the subjects and citizens of the Unitei 
States and of all other nations on equal terms.” 

The additional clause became unnecessary because Great 
Britain did not insist that the treaty should apply to more than 
the one canal. 

Mr. Hay, in replying, said: 

“Your views are so clear and definite and so entirely in 
accord with my own that I find it unnecessary to give you 
any extended instructions as to this very important 
matter.” 


In a letter of September 21 Mr. Choate explains that Lord 
Pauncefote wished an additional clause to preserve more spe- 
cifically the protection of Great Britain in the event the United 
States acquired territory on both sides of the canal, and lest 
the United States might then claim that “a treaty providing 
for the neutrality of a canal running through a neutral country 
could no longer apply to a canal that ran through American 
territory only.” 

Mr. Choate said: 

“TI insisted that these ideas were already included in 
your 4, that is, within the words ‘the general principle of 
neutralization,’ especially in the light of that phrase as 
used in the preamble, where it is ‘neutralization estab- 
lished in article 8 of the Clayton-Bulwer treaty’; that if 
not included within that it certainly was in the phrase 
‘obligations of the high contracting parties under this 
treaty.’” 

Mr. Choate proceeded: 


“He still insisted that it should not be left to the con- 
struction of general clauses, but should be explicitly stated. 
Believing as I do that you had no thought of escaping from 
the obligations of article 3, clause 1, in any such contin- 
gency as change of territorial sovereignty, and that you 
had intended it to be included in your language in 4, I wrote 
down the words ‘or the freedom of passage of the canal to 
the vessels of commerce and of war of all nations on terms 
of entire equality and without discrimination, as provided 
by article 3,’ and asked him if those words were <dded to 
your 4 ‘. would satisfy him as a substitute for Lord Lans- 
downe’s 3-A.” 

On September 31 Secretary Hay telegraphed Mr. Choate: 


“The President cordially approves draft of canal treaty 
and your instructions. I do not consider the proposed «d- 
dition to article 4 as necessary or as improving the article, 
but if the British Government strongly insists you may 
necept it.” 


In the further discussion of this subject it appears that Mr. 
Choate satisfied Lord Pauncefote that this additional clause 
was unnecessary and that article 4, even in case the Govern- 
ment of the United States became owner of the land on which 
the canal was dug, still preserved to Great Britain the neutra!l- 











gation clause of article 8 of the Clayton-Bulwer treaty, by which 
citizens of the United States and citizens of Great Britain 
would use the «al on terms of equality. 

On September 25 Mr. Choate wrote Secretary Hay : 

“I judged from your cable that you agreed with me that 
the words proposed to be added did not really alter the 
meaning of your 4, but only added a specification of what 
was there included in general terms.” 


In a letter of October 2, 1901, Mr. Choate concluded with the 
statement, referring to Lord Lansdowne: 


“In substance he abrogates the Clayton-Bulwer treaty, 
gives us an American canal—ours to build as and where we 
like, to own, control, and govern—on the sole condition of 
its being always neutral and free for the passage of the 
ships of all nations on equal terms, except that if we get 
into a war with any nation we can shut its ships out and 
take care of ourselves.” 

SECRETARY HAY TO SENATOR CULLOM. 
Secretary Hay on December 12, 1901, wrote Senator Cullom 
of the treaty which had then been sent to the Senate, among 
other things, as fellows: 


“The draft of the new treaty was transmitted by Lord 
Pauncefote to Lord Lansdowne, and its treatment by him 
manifested a most conciliatory spirit and an earnest desire 
to reach a conclusion which should be satisfactory to the 
United States, if this could be done without departing from 
the great principle of neutrality, including the use of the 
canal by all nations on equal terms, for which Great Brit- 
ain had always contended.” 


It will be observed that this language used by Secretary Hay 
is not the language of a grant by the United States to some 
other country, but a general expression with reference to the 
purposes of the negotiation, and certainly no one will question 
that it included the United States in the term “all nations.” 

Quoting further from the letter above referred to from Secre- 
tary Hay to Senator Cullom: 

‘‘ He considered that the abrogation of the Clayton-Bulwer 
treaty, which had been inserted by way of an amendment 
in the former treaty without any previous opportunity for 
consideration of the matter by Great Britain, would not 
now be regarded as inadmissible, if sufficient provision 
were made in the new treaty for anything in the Clayton- 
Bulwer treaty which it was any longer of material interest 
to Great Britain to preserve.” 

“ The President considered * * * that for the present 
a convention for the building of one canal at the cost of 
the United States, for the equal benefit of them all, was 
all that could be wisely attempted. He not only was 
willing, but earnestly desired, that the general principle 
of neutralization, referred to in the preamble of this treaty, 
and in the eighth article of the Clayton-Bulwer treaty, 
should be perpetually applied to this canal * * * He 
recognized the entire justice and propriety of the demand 
of Great Britain, that if she was asked to surrender the 
material interest secured by the first article of that treaty, 
which might result at some indefinite future time in a 
change of sovereignty in the territory traversed by the 
canal, the general principle of neutralization as applied to 
the canal should be absolutely secured, and ‘that a clause 
should be added to the draft treaty by which the parties 
should agree that no change of sovereignty or of inter- 
national relations of the territory traversed by the canal 
should affect this general principle or the obligations of 
the parties under this treaty.” 


When Secretary Hay submitted to the President for trans- 
mission to the Senate the agreement covering the Hay-Paunce- 
fote treaty, he called attention to the fact that the construction 
of such canal under the auspices of the Government of the 
United States was to be “without impairing the general prin- 
ciple of neutralization established in article 8 of the Clayton- 
Balwer convention.” 

President Roosevelt, in sending the treaty to the Senate, 
closed his letter with the statement that the “new treaty was 
made without impairing the general principle of neutralization 
established in article 8 of the Clayton-Bulwer convention.” 

Senator Cushman K. Davis, chairman of the Senate Commit- 
tee on Foreign Relations, presented to the Senate fhe first 
Hay-Pauncefoie treaty. He declared that in building the canal 
there was to be “ no exclusive privilege or preferential right of 
any kind, but perfect equality for all, with no privilege to the 
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without discrimination. I quote the following extracts from his 
report: 

“That the United States sought no exclusive privilege or 
preferential right of any kind in regard to the proposed 
communication, nnd their sincere wish, if it should be found 
practical, was to see it dedicated to the common use of all 
nations on the most liberal terms and a footing of perfect 
equality of all. 

“That the United States would not, if they could, obiain 
any exclusive right or. privilege in a great highway which 
naturally belongs to all mankind. * * * 

“As to neutrality and the exclusive contro] of the canal 
and its dedication to universal use, the suggestions that 
were incorporated In the Clayton-Bulwer treaty came from 
the United States and were concurred in by Great Britain. 
In no instance has the Government of the United States 
intimated an objection to this trenty on account of the 
features of neutrality, its equal and impartial use by afl 
other nations. * * * 

“No American statesman, speaking with official authority 
or responsibility, has ever intimated that the United Stutes 
would attempt to control this canal for the exclusive benefit 
of our ‘Government or people. They have all, with one ac- 
cord, declared that the canal was to be neutral ground in 
time of war and always open on terms of impartial equity 
to the ships and commerce of the world. 

“Special treaties for the neutrality, impartiality, free- 
dom, and innocent use of the two canals that are to be the 
eastern and western gateways of commerce between the 
two great ocenms are not in keeping with the magnitude 
and universality of the blessings they must confer upon 
mankind. The subject rather belongs to the domain of 
imternational law. 

“The leading powers of Europe recegnized the impor- 
tance of this subject im respect of the Suez Canal, and or- 
dained a public international act for its neutralization that 
is an honor to the civilization of the age. It is the beneti- 
cent work of all Europe and not of Great Britain alone 
Whenever .a2 canal is built in the Isthmus of Darien, it will 
be ultimately made subject to the same law of freedom and 
neutrality as governs the Suez Canal as a part of the laws 
of nations, and no single power will be able to resist its 
contzal....*..*...° 

“Phe United States can not take an attitude of opposi- 
tion to the principles of the great act of October 22, 1888, 
without discrediting the official declarations of our Govern- 
ment for 50 years on the neutrality of an isthmian canal and 
its equal use by all mations without discrimination. * * * 

“That our Government or our people will furnish the 
money to build the canal presents the single question 
whether it is profitable to do so. If the canal. as property, 
is worth more than its cost we are not called on to divide 
the profits with other nations. If it is worth less, and we 
are conmpelied by national necessities to build the canal, 
we have no right to call on other nations to make up the 
loss to us. In any view it is a venture that we will enter 
upon if it is to our interest, and ff it is otherwise we will 
withdraw from its further consideration. 

“The Suez Canal makes no discrimination in its tolls in 
favor of its stockholders and, taking its profits or the half 
of them as our basis of calculation, we will never find it 
necessary ‘to differentiate our rates of toll in favor of our 
own people in order to secure a very great profit on the 
dnvesitment.” 


Nobody can read the corresponucnce between our representn- 
tives i.nd the rer-esentatives of Great Britain or the correspond- 
ence between Mr. Choate and Mr. Hay, carried on while this 
treaty was being made, and doubt that the “all nations” in 
clause 1 of article 3 was Mmtended to include the United States, 
and that .he preamble to the treaty was meant to fix upon the 
treaty the general principle of neutralization contained in 
article 8 of the Clayton-Bulwer treaty to the effect that the 
canal was to be open to the citizens and subiects of the United 
States and of Great Brita‘n on equal terms. 

An appeal to our eve of country should always finu ready 
response, but mo leve of country should influence us to seek to 
escape from the plain purpeses ef an agreement with another 
country by hair-splitting and technical refinements of construc- 
tion, especially when the possibility ef such a course was sug- 
gesicd by the representatives of the other country when he 
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those who deny its application to citizens of the United States 
could not possibly be made. 

WILL FREE PASSAGE OF COASTWISE VESSELS VIOLATE THE TREATY? 

But it is contended that even if the Hay-Pauncefote treaty 
prevents a discrimination from being made between vessels of 
Great Britain and vessels of the United States engaged in for- 
eign trade which pass through the Panama Canal, still, as our 
coastwise transportation is limited entirely to American vessels, 
to permit the free passage of these vessels would be no dis- 
crimination against the vessels owned by British citizens. 

The case is well put by Mr. Roosevelt, on January 18, 1913, in 
the Outlook, when he said: 

“TI believe the position of the United States is proper as 
regards coastwise traffic. I think we have the right to free 
bona fide codstwise traffic from tolls. I think this does 
not interfere with the rights of any other nation, because 
no ships but our own can engage in coastwise traffic. 
There is no discrimination against other ships when we 
relieve the coastwise trade from tolls.” 

If the treaty applied alone to the owners of ships, the con- 
clusion of President Roosevelt would be sound. It would be 
fortified by the opinion of the Supreme Court of the United 
States in the case of Olesen against Smith. This case arose 
out of a treaty with Great Britain containing the following 
laiiguage: 

‘No higher or other duties or charges shall be imposed 
in any of the ports of the United States on British vessels 
than those payable in the same ports by vessels of the 
United States.” 

Passing upon the case, Mr. Justice White said: 

* Neither the exemption of coastwise steam vessels from 
pilotage resulting from the law of the United States nor 
any lawful exemption of coastwise vessels created by the 
State law concerns yessels in the foreign trade, and there- 
fore any such exemptions do not operate to produce a dis- 
crimination against British vessels engaged in foreign trade 
and in favor of vessels of the United States in such trade.” 
When the Panama Canal bill was before the Senate in 1912 I 

called attention to this decision of the Supreme Court of the 
United States and justified the provision permitting free pas- 
sage for vessels engaged in the United States coastwise traffic. 
I, however, added at that time that the effect might be to 
require the United States also to permit vessels engaged in 
Canadian coastwise traffic to pass through the canal free. The 
treaty considered in the Olesen case is limited to vessels. It 
does not apply to discriminations against citizens other than 
vessel owners. 

During the debate upon this subject, in 1912, I do not think 
the attention of Senators was called to the fact that the lan- 
guage of clause 1, article 3, of the Hay-Pauncefote treaty might 
be construed to apply to the commerce of citizens of the United 
States, and all other North American and South American 
countries similarly situated as to coastwise trade. Since then 
I have made a careful investigation of this view of the ques- 
tion. It will be observed that the clause not only provides that 
the canal shall be free and open to the vessels of commerce, 
but it shall be so open and so used “ that there shall be no dis- 
crimination against any such nation or its citizens or subjects in 
respect to the conditions or charges of traffic or otherwise.” 

It is now contended that this language is broad enough to 
prevent rates of tolls which would discriminate against the 
commerce of citizens of Canada. In other words, the provision 
is broad enough to require that a vessel sailing from New York 
to Vancouver, carrying a cargo of goods to citizens of Van- 
couver, should pass through the canal with the same rates of 
tolls as a vessel sailing from New York to Seattle, carrying 
goods to citizens of the State of Washington. We can not deny 
that to permit vessels to pass through the canal without paying 
tolls when goods are carried from New York to Seattle, while 
a vessel going through the canal from New York to Vancouver 
was required to pay tolls, would be a discrimination against the 
commerce of the citizens of Vancouver. 

Was the treaty intended to be applied to such a case? 

THE LAKH CANAL TREATY, 


I wish to call the attention of the Senate to the treaty made 
in ~871 between the United States and Great Britain applicable 
to the tolls of the Welland and other Canadian canals. This 
treaty reaGs: ; 

“The Government of Her Britannic Majesty engages to 
urge upon the Government of the Dominion of Canada to 
secure to the citizens of the United States the use of the 
Welland, St. Lawrence, and other canals in the Dominion on 
terms of equality wich the inhabitants of the Dominion.” 


Under this treaty Canada fixed the tolls for vessels passing 
thvough the Welland Canal at 20 cents per ton and made the 
charge equally applicable to vessels owned by citizens of the 
United States and to vessels owned by citizens of Canada, but 
subsequently a rebate of 18 cents per ton was allowed upon the 
merchandise going to Montreal, while a similar rebate was 
denied to merchandise going to cities on the American side of 
Lake Ontario. 

It was claimed that the effect of this treaty was to give an 
advantage to the commerce of citizens of the Dominion over the 
commerce of citizens of the United States. On August 23, 1888, 
President Cleveland sent a message to Congress protesting 
against what he claimed to be a violation of treaty rights of 
citizens of the United States by the Government of Canada: 

In this message he said: 


“The equality with the inhabitants of the Dominion 
which we were promised in the use of the canals of Canada 
did not secure to us freedom from tolls in their navigation, 
but we had a right to expect that we, being Americans and 
interested in American commerce, would be no more bur- 
dened in regard to the same than Canadians engaged in 
their own trade; and the whole spirit of the concession 
made was, or should have been, that merchandise and prop- 
erty transported to an American market through these 
canals should not be enhanced in its cost by tolls many 
times. higher than such as were carried to an adjoining 
Canadian market. All our citizens—producers and con- 
sumers, as well as vessel owners—were to enjoy the equality 
promised. 

“And yet evidence has for some time been before the Con- 
gress, furnished by the Secretary of the Treasury, showing 
that while the tolls charged in the first instance are the 
same to all, such vessels and cargoes as are destined to 
certain Canadian ports are allowed a refund of nearly the 
entire tolls, while those bound for American ports are not 
allowed any such advantage. 

“To promise equality and then in practice make it condi- ~ 
tioned upon our vessels doing Canadian business instead of 


their own is to fulfill a promise with the shadow of per- 
formance.” 


After this message from President Cleveland to Congress the 
State Department took up with the state department of Great 
Britain the complaint of our Nation on account of the rebute 
given by Canada to her coastwise business. Great Britain 
contended, representing the views of Canada, that the treaty 
only applied to owners of vessels and did not apply to a dis- 
crimination between the rates charged vessels going to cities 


of the United States and Canada. Nothing was accomplished at 
that time. 


On June 20, 1892, in response to a Senate resolution asking 
for information, President Harrison reviewed the entire sub- 
ject. He called attention to the report of Mr. Partridge, the 
Solicitor of the Department of State, and to a letter from Mr. 


Blaine. He condemned the rebate of 18 cents a ton upon goods 
going to Montreal. He said: 


“That these orders as to canal tolls and rebates are in 
direct violation of article 27 of the treaty of 1871 seems 
to be clear. It is wholly evasive to say that there is no 
discrimination between Canadian and American vessels; 
that the rebate is allowed to both without favor upon grain 
carried through to Montreal or transshipped at a Canadian 
port to Montreal. The treaty runs: ‘To secure to the citi- 
zens of the United States the use of the Welland, St. Law- 
rence, and other canals in the Dominion on terms of equal- 
ity with the inhabitants of the Dominion.’ 


“Tt was intended to give to consumers in the United 
States, to our people engaged in railroad transportation, 
and to those exporting from our ports equal terms in pass- 
ing their merchandise through these canals. This absolute 
equality of treatment was the consideration for concession 
on the part of this Government made in the same article of 
the treaty, and which have been faithfully kept. 


“Tt is a matter of regret that the Canadian Government 
has not responded promptly to our request for the removal 
of these discriminating tolls * * * In view of the fact 
that the Canadian commissioners still contest with us the 
claim that these tolls are discriminating and insist that 
they constitute no violation of the letter or spirit of article 
27 of the treaty, it would seem appropriate that Congress, 
if the view held by the Executive is approved, should with 
deliberation and yet with promptness take such steps 2s 
may be necessary to secure the just rights of our citizens. 
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On July 1 following he again brought this subject to the atten- 
tion of Congress, and declared: : 


“There can be no doubt that a serious discrimination 
against our citizens and our commerce exists, and quite 
as little doubt that this discrimination is not the incident 
but the purpose of the Canadian regulation.” 


He accompanied his message with an elaborate review of the 
subject by Assistant Secretary of State Adee. Thereupon the 
House of Representatives brought in an act authorizing the 
resident to put into effect retaliatory duties; The report was 
presented by Mr. Blount, who called attention to the treaty 
between Great Britain and the United States of 1871, which 
provided for terms of equality between citizens of the United 
States and Great Britain as to the use of the Welland Canal, 
and further said: 


“Tt was claimed on the part of the Canadian Government 
that as the rebate applied to ‘ vessels,’ and our vessels 
were covered by its terms provided their cargoes took the 
lines indicated by the order, there was absolute equality; 
but the language of the treaty shows that it had relation 
not to vessels but to citizens. 

* It was intended for the benefit of the consumers in our 
own country; it was intended to give advantage to our 
ports; it was intended to give advantage to our transporta- 
tion companies. The Canadians have sought, by this tech- 
nical construction, to evade the spirit of the treaty.” 


Mr. Hitt also, in advocating the legislation which authorized 
retaliation by the United States, said: 


“By our treaty with Great Britain, the words of which 
have just been read to the House, we are entitled to ‘the 
use of that canal on terms of equality with the inhabitants 
of the Dominion of Canada.’ * * * Uncover all the 
masks of words and equivocations in this voluminous cor- 
respondence and there stands out the bald fact that Ameri- 
can trade is subjected to just ten times the burden to 
which Canadian trade is subjected in passing through the 
canal. * * * This burden is laid on the commerce of 
the North and Northwest and the citizens of the ports of 
the United States entitled to enjoy this export trade and 
by treaty to equality in the use of the Welland Canal.” 


Congress passed the bill, and the President of the United 
States, on August 18, issued a proclamation putting the retalia- 
tory provision into execution. Thereupon Canada receded. It 
abandoned the rebate, and by proclamation February 20, 1893, 
the retaliatory duties were withdrawn. 

If, under the treaty applicable to the Welland and other 
canals in Canada, the commerce of the cities of the two coun- 
tries, so far as the canal was concerned, were to receive equal- 
ity, if our Government was right in the contention which it 
then made, how can we avoid the conclusion that our Govern- 
ment is wrong now? 


If we permit vessels from New York City to Seattle, carrying 
the commerce of the people of Washington, to pass through the 
canal without the payment of tolls and require a vessel carrying 
from New York to Vancouver cargoes of goods for the people 
of that coast to pay tolls, we would be taxing the commerce of 
the citizens of the Dominion of Canada, while we would not be 
taxing the commerce of the citizens of the United States simi- 
larly situated. 

If, under our Panama Canal act, we provided that vessels 
sailing from eastern or western coasts of the United States to 
the opposite coast of the United States should receive a rebate 
of 90 per cent of their tolls, if they landed their cargoes on our 
own coast, and that the same vessels or Canadian vessels sailing 
from one coast to the other coast, and landing their cargoes at 
Canadian ports, should have no such rebate, we would be doing, 
under the present treaty, just what Canada did under the treaty 
which applied to their lake canals. 

If giving a rebate of 90 per cent of the tolls to vessels land- 
ing their cargoes in ports of the United States would be a dis- 
crimination against the commerce of the citizens of the Do- 
minion of Canada, how much more would the discrimination 
exist if the rebate amounted to all of the tolls, or if the vessels 
were carried through the canal without paying any tolls? 

Let us plaice the language of the two treaties side by side. 

The Welland Canal treaty undertook to secure “to the citi- 
zeus of the United States use of the Welland, St. Lawrence, and 
other canals in the Dominion of Canada on terms of equality 
with the inhabitants of the Dominion.” 

The Hay-Pauncefote treaty provides that “the canal shall be 
free and open on ternis of entire equality, so that there shall be 
ho discrimination against any nation or its citizens or subjects 
in respect of the conditions or charges of traffi:, or otherwise.” 


















If the Welland Canal treaty extended beyond the owners of 
vessels to the commerce of the citizens, the Hay-~auncefote 
treaty certainly does the sume thing; and if it does, we can 
net charge one rate at the canal for the commerce of the cities 
on the United States coast and another rate at the canal for 
commerce of citizens on the coast of the Dominion of Canada. 

If we were right then, we are wrong no If we are right 
now, we were wrong then. 

Will anyone claim that the British Government in urging 
Canada to yield to our construction of the lake treaty in 1892 
improperly yielded to the United States, or that the conduct of 
Great Britain in this matter showed a lack of proper cournge 
or assertion of national rights? 

Yet the concession was made to us by Great Britain and 
Canada in 1892, and the discrimination against the commerce 
of the citizens in the ports of the United States, in favor of 
the commerce of the citizens of the ports of Canada, was aban- 
doned. Canada may again assert her right to follow the con- 
struction she then placed upon the treaty, but she has yielded 
to the extent of abolishing the rebates. 

It is generally understood that in the summer of 1912 the 
home Government at London was not aggressive in its objection 
to the claim of the United States with reference to passing 
coastwise vessels through the canal free, but that representa- 
tives of Canada and British America brought their complaint 


to the attention of the Government in London and asserted 
their rights. Can we complain that they should not have 
done so? 


Had not the offices of the home Government in London helped 
induce them to yield to us in 1892 upon a similar treaty and a 
similar issue? How could the Government in London fail to 
respond under the circumstances and assert that we ought to 
follow in our construction of the Panama Canal treaty the 
construction we ourselves had placed upon the lake canal treaty? 

For the present argument it is not necessary to express an 
opinion as to the meaning of this part of the language of the 
treaty, but if we insist upon our present construction, I do say 
that we ought promptly to notify Canada that we were wrong 
in 1892, and that Canada is at perfect liberty to grant such re- 
bates as that Government might desire for the cities of the 
Dominion of Canada as against the cities of the United States. 

Do we realize the enormous volume of this trade, and what it 
would mean to our northeastern facilities of transportation? 
It is understood that Canada is deepening these canals; that 
she is taking steps to greatly improve their value, and that an 
abandonment of our former contention with reference to these 
treaties would be injurious not alone to the State of New York 
and the New England States, but to the Middie Western States 
whose products are served at least in considerable part by the 
use of the Canadian canals. 

Mr. Choate, in his letter of April 13, 1914, transmitting his 
correspondence while he was acting as ambassador to the 
Court of St. James, with Secretary Hay, makes the following 
statement : 

“These, if carefully perused, will, I think, be found to 
confirm my view that the clause in the Panama Canal act 
exempting our coastwise shipping from tolls is a clear 
violation of the treaty.” 

ALL COUNTRIES IN NORTH AND SOUTH AMERICA INTERBSTED. 

But the Dominion of Canada is not the only one of our neigh 
bors interested in this question. All of North and South Amer- 
ica is interested. Mexico, the countries of Central America, 
and the countries of South America. We are seeking to culti- 
vate trade with our North and South American neighbors. We 
are seeking to build up our commerce with them. Shall we say 
to them that we will make treaties promising equality, which 
they may justly consider extending to the commerce of their 
people, and yet seek to discriminate in favor of the commerce of 
the citizens of the United States? Our citizens are interested 
in the entire commerce of America, not alone in trading with 
each other, and it would be a mistake in policy for us to injure 
our trade relations with our neighbors by causing them to feel 
that we were seeking to enforce a construction of a treaty in 
our favor just contrary to a construction which we placed upon 
a similar treaty when the different construction was in our 
favor. 

And when the President in his message referred to other diffi- 
culties to be caused by the passage of our coastwise vessels 
through the canal without charge, while I do not sneak ex 
cathedra, I may well conceive that be had in view our general 
relations with all oc our neighbors in America, and not what 
many have suggested, some ulterior purpose in connection with 
the Government of Great Britain. 

We have treaties with all the nations of the world. 


They 
were made to protect the interests of our people. 


It is essential 
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that other nations should live up to those treaties. How can we 
ask them to do so if our Government fails to live up to the obli- 
gations it has assumed in those treaties? 

The objections under the treaty to permitting the coastwise 
traflic of the United States to pass through the canal without 
paying tolls may be summed up in the following propositions: 

First. Clause 1, article 3, of the treaty applies not only to 
the owners of vessels, but to the citizens and subjects of the 
respective countries and, together with the balance of the treaty, 
requires that no discrimination as to such citizens and subjects 
shall be made in respect of the conditions or charges of traffic 
through the canal. 

Second. The coastwise vessels will naturally stop at the ports 
of Cuba, Mexico, Central America, Panama and, perhaps, else- 
where. Their cargoes will not be limited exclusively to bona 
fide coastwise trafiic of the United States. 

Third. Traffic from foreign countries will be unloaded at 
ports of the United States to be immediately reloaded in a 
coastwise vessel for passage through the canal to the opposite 
coast of the United States, thus in reality carrying through 
the canal foreign traffic in coastwise vessels without paying 
tolls. 

It has been claimed that Chargé d’Affaires Innes, the repre- 
sentative of Great Britain, in a letter dated July 8, 1912, ad- 
mitted to Secretary Knox the right of the United States to give 
an exemption from tolls to vessels engaged in the coastwise 
trade. This is not a correct statement of his attitude. The 
language whch he used was this: 

“As to the proposal that examption shall be given to ves- 
sels engaged in coastwise trade, a more difficult question 
arises. If the trade should be so regulated as to make it 
certain that only bona fide coastwise traffic, which is re- 
served for United States vessels, would be benefited by this 
exemption, it might be that no objection could be taken. 
But it appears to our Government that it wil. be impossible 
to frame regulations which will prevent the exemption from 
resulting in a preference to United States shipping and, 
consequently, in an infraction of the treaty.” 

SIR EDWARD GREY’S LETTER. 

In a letter dated November 14, 1912, handed to the Secretary 
of State by the British ambassador December 9, Sir Edward 
Grey called the attention of our Government to the terms of 
the Hay-Pauncefote treaty. Referring to the Hay-Pauncefote 
treaty, he wrote: 

“So long as the Clayton-Bulwer treaty was in force, 
therefore, the position was that both parties to it had given 
up their power of independent action, because neither was 
at liberty to construct the canal and thereby obtain the 
exclusive control which construction would confer. It is 
also clear that if the canal had been constructed while the 
Clayton-Bulwer treaty was in force it would have been open 
in. accordance with article 8 to British and United States 
ships on equal terms, and equally clear, therefore, that the 
tolls leviable on such ships would have been identical. 

“The purpose of the United States in negotiating the 
Hay-Pauncefote treaty was to recover their freedom of 
action and obtain the right which they had surrendered to 
construct the canal. themselves; this is expressed in the 
preamble to the treaty, but the complete liberty of action 
consequentiai upon such construction was to be limited by 
the maintenance of the general principle embodied in arti- 
Ge 8 of the earlier treaty. ‘That principle, as shown 
above, was one of equal treatment for both British and 
United States ships, and a study of the language of article 
4 shows that the word ‘neutralization’ in the preamble 
of the latter treaty ® not there confined to belligerent oper- 
ations, but refers to the system of equal rights for which 
article 8 provided. * * * 

“* * * JT notice that in the course of the debate in the 
Senate .on the Panama Canal bill the argument was used by 
one of the speakers that the third, fourth, and fifth rules 
embodied in article 3 of the treaty shows that the words 
‘all nations’ can not include the United States, because if 
the United States were at war it is impossible to believe it 
could be intended to be debarred by the treaty from using 
its own territory for revictualing its warships or landing 
troops. 

“'The same point may strike others who read nothing but 
the text of the Hay-Pauncefote treaty itself, and I think it 
therefore worth while that I should briefly show that this 

“The Hay-Pauncefote treaty of 1901 aimed at carrying 
out the principle of the neutralization of the Panama Canal 
by subjecting it to the same régime as the Suez Canal. 
Rules 38, 4. and 5 of article 3 of the treaty are taken 
almost textually from articles 4, 5, and 6 of the Suez 


Canal convention of 1888. At the date of the signature of 
the Hay-Pauncefote treaty the territory on which the 
Isthmian Canal was to be constructed did not belong to the 
United States. Consequently, there was no need to insert 
in the draft treaty provisions corresponding to those in 
articles 10 and 18 of the Suez Canal convention, which 
preserved the sovereign rights of Turkey. * * * 

“Now that the United States has become the practical 
sovereign of the canal, His Majesty’s Government do not 
question its title to exercise belligerent rights for its pro- 
tection. * * * 


“Tt has been argued that, as the coastwise trade of the 
United States is confined to United States vessels, the ex- 
emption of vessels engaged in it from the payment of tolls 
can not injure the interests of foreign nations. It is clezr, 
however, that the interests of foreign nations will be seri- 
ously injured in two material respects. * * * 

“s * * The exemption will, in the opinion ef His 
Majesty’s Government, be a violation of the equal treatment 
secured by the treaty, as it will put the coastwise trade in 
a preferential position as regards other shipping. Coast- 
wise trade can not be circumscribed so completely that 
benefits conferred upon it will not affect vessels engared 
in the foreign trade. To take an example, if cargo in- 
tended fer a United States port beyond the canal, either 
from the east or west, and shipped on beard a foreign 
ship, could be sent te its destination more cheaply through 
the operation of the proposed exemption by being landed at 
a United States port before reaching the canal and then 
sent on as a coastwise trade, shippers would benefit by 
adopting this course in preference to sending the goods 
direct to their destination on board a foreign vessel. * * * 

“Again, although certain privileges are granted to ves- 
sels engaged exclusively in the coastwise trade, His 
Majesty’s Government are given to understand that there is 
nothing in the laws of the United States which prevents 
any United States ship from combining foreign commerce 
with coastwise trade and, consequently, from entering into 
direct competition with foreign vessels while remaining 
prima facie entitled to the privilege of free passage through 
the canal. * * * 

“ His Majesty’s Government feel no doubt as to the cor- 
rectness of their interpretation of the treaties of 1850 and 
1901 and as to the validity of the rights they claim under 
them for British shipping. Nor does there seem to them 
to be any room for dowbt that the provisions of the Panama 
Canal act as to tolls conflict with the rights secured to 
their shipping by the treaty. But they recognize that many 
persons ef note in the United States, whose opinions are 
entitled to great weight, hold that the provisions of the 
act do not infringe the conventional! obligations by which 
the United States is bound, and under these circumstances 
they desire to state their perfect readiness to submit the 
question to arbitration if the Government of the United 
States would prefer to take that course. 

“s * * JT wish to add before closing this dispatch that 
it is only with great reluctance that His Majesty’s Govern- 
ment have felt bound to raise objections en the greund of 
treaty rights to the provisions of the act. Animated by an 
earnest desire to avoid points which might in any wy 
prove embarrassing to the United States, His Majesty's 
Government have confined their objections in the narrow- 
est possible limits and have recognized in the fullest 
manner the right of the United States to control the 
canal * * °°,” 

Can anyone complain of either the substance or tone of this 
letter? It is a friendly and courteous presentation of a claim 
by Great Britain under the treaty we sought and largely pre- 
pared. 


Even those who may not agree with the conclusions expressed 
by Sir Edward Grey must admit that at least he has ground 
for the views he expresses, and he presents them in a mater /n 
no way offensive. 

I must confess some impatience at the manner in which at 
times this subject has been presented by the opponents of re- 
peal. 

The suggestion that any Senator would’ surrender the rights 
of the people of the United States to any country may be 
effective when presented with highly colored rhetoric to the less 
thoughtful of our citizens; but the great body of our people 
are too intelligent to become seriously disturbed by such state- 
ments. I can see no occasion for anyone to become excited un- 
less he is a large stockholder in one of the corporations which 
was expected to receive a subsidy, 
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The United States Government is really surrendering nothing 
by the repeal. 

The surrender is only made if we fail to make the corpora- 
tions owning these vessels pay their just part of the expense of 
the Panama Canal. ; 

Their gain, through the subsidy now allowed, is the loss of all 
the people. ; 


DEMOCRATIC PLATFORM AGAINST SUBSIDIES, 


Entirely independent of the provisions of the treaty hereto- 
fore discussed, the vessels engaged in coastwise traffic should 
pay tolls at the canal. We will not be frightened because a 
few conflicting words were slipped into the Democratic plat- 
form. The Democratic platform unqualifiedly condemns a sub- 
sidy. The policy of the Democratic Party has been fixed for 
years against ship subsidies. As this will be the consequence 
of free passage of coastwise traffic through the canal, the pro- 
vision in the Democratic platform with reference to coastwise 
vessels should yield to the other provision against subsidies, 
and the established policy of the party on this subject should 
prevail. We must select between two conflicting provisions, 
and may justly conclude that the provision freeing coastwise 
vessels from paying tolls would not have been placed in the 
platform if it had been understood that the canal would be 
opened on a plan which would make such action a subsidy to 
the corporations owning the coastwise vessels. 

The canal belongs to all the people of the United States. 
The money of all of the people constructed it, and al! the people 
must contribute te pay the interest on the bonds issued for con- 
struction and the expenses of maintaining the canal. It is con- 
ceded that the interest on the investment, together with the 
cost of operation and maintenance, will amount to more than 
$20,000,000 each year. The rates fixed for tolls upon vessels is 
based upon the theory that by the end of the present decade 
the tolls will be meeting the interest upon the investment and 
the expenses of operation. After that time they will furnish a 
fund to begin paying off the debt and eventually leave the 
canal owned by the United States with the debt paid. After 
that time the United States will have the privilege of receiy- 
ing a profit from the operation of the canal, or by reduced tolls 
make almost nominal the charges for the passage of vessels 
through the canal. 

THE VALUB OF THE CANAL. 

When the question is asked, Why did we build the canal, if 
we were not to give special advantage to our coastwise vessels? 
The reply is easy. The canal is a great measure of defense to 
the United States and to the interests of our people. It will 
make it practicable to consolidate the Navy of the United States 
on the Pacific or the Atlantic Ocean. It will reduce the cost 
of transportation. It will facilitate trade, not alone between 
the coasts of the United States, but between the coasts of the 
United States and all parts of America. It will contribute to 
the growth of all of America outside of the United States by 
the facilities it affords for ready communication from coast to 
coast. It can be made self-supporting, and finally a source of 
profit, and yet bring all these benefits to the United States. 

The rates of tolls are fixed at $1.20 per net ton. This is a 
nautica! phrase and comprises a mode of measurement of each 
vessel. With the rate at $1.20 per net ton nautical measure- 
ment the charge per cargo tcn upon our coastwise traffic will 
be from 40 to 80 cents a ton. After paying this charge for pass- 
ing through the canal, experts have pointed out that the owners 
of these vessels will still save from $2 to $3 per cargo ton in the 
cost of transportation from the Atlantic to the Pacific, besides 
deriving a great benefit frou: added convenience and time saved. 

The canal will thus contribute greatly to the opportunity for 
coastwise traffic and lessen the expense of coastwise traffic, 
even though the small charge of from 40 to 80 cents per cargo 
ton is paid by the owners of the coastwise vessels for being car- 
ried through the canal by the Government. It must be borne in 
mind that in operating the canal it is necessary for officers of 
tLe United States to take charge of each vessel, and to carry it 
through the canal with a crew and with power furnished by 
the United States. All of this expense attaches to our Goy- 
ernment each time a vessel is carried through the canal. 

All of the people of the Units? States have made a great con- 
tribution to the owners of the coastwise vessels by the con- 
struction of the canal. Why should a further subsidy be given 
to the owners of these vessels by relieving them of or returning 
to them the 40 to 80 cents per cargo ton which otherwise they 
would pay for having their vessels carried through the canal? 

It is said that as to all of our other waterways we permit 
vessels to go through free. ‘The Panama Canal stands in a class 
to itself. The United States has spent about 700 millions of 
dollars upon all rivers and harbors and canals, outside of the 
Panama Canal. The Panama Canal alone will cost over 
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$400,000,000. The money spent in rivers and harbors seatters 
so generally throughout the entire United States that it is 
justly claimed all the people receive a benefit, and it would be 
almost impossible to reach any system of charge. 

The Panama Canal, in connection with coastwise traffic, is so 
situated that the benefits which it will bring will be more pe- 
culiarly local, and it will be easy to fix a just plan of churges. 
Of course, in this I refer to the commercial traffic, not to the 
benefit to the entire country from the use of the canal as a 
mode of defense. 

We permit foreign-owned vessels to use our harbors and our 
rivers without charge. We differentiate the Panama Canal 
from our rivers and harbors by charging tolls against all for- 
eign-owned vessels and by charging all vessels owned by the 
citizens of the United States engaged in foreign trade, so that 
we clearly differentiate it from our ports and rivers. 

ECONOMICALLY SOUND TO CHARGE COASTWISE VESSELS. 

Why should not the owners of the vessels engaged in coast- 
wise traffic bear also their part of the expense of constructing 
and operating this enterprise? Our coastwise trade is limited 
by law to vessels owned by citizens of the United States. Yor- 
eign-owned or foreign-made vessels can not compete with them 
for our coastwise traffic. They are already enjoying a great 
degree of prosperity. 

If a suggestion were made to pass a bill to carry the coast- 
wise traffic of the United States over the Panama Railroad 
without charge, the public would resent it, and yet such a sug- 
gestion does not differ greatly from what would be allowed 
unless we pass the pending bill. 

COASTWISE YESSELS ENJOY A MONOPOLY AND NEED NO GOVERNMENT AID. 

A recent investigation by the House Committee on the Mer- 
chant Marine and Fisheries, together with the report of that 
committee, goes fully into this subject. Referring to the 
Atlantic and Gulf coasts, the report shows that on this leading 
waterway of American commerce practically all the large regu- 
lar steamship lines are either controlled by railroads or are sub- 
sidiaries o- two large ship consolidations—the Eastern Steam- 
ship Corporation or the Atlantic, Gulf & West Indies Steamship 
Lines. The report shows that the railroad-controlled lines com- 
bincd with the lines of these two companies dc 93.9 per cent of 
the total gross tonnage. The report furthermore points out 
that very few of the principal routes of our entire Atlantic and 
Gulf coasts are served by more than one regular steamship line. 

The report shows clearly that the mode of operating the coast- 
wise traffic of the Atlantic coast leaves no substantial competi- 
tion between vessel owners. The same is shown to be true, 
perhaps to a less extent, on the Pacific coast. 

Much interesting informatioa has been gathered in this report 
with reference to the way in which the owners of vessels en- 
caged in coastwise traffic avoid competition between themselves 
aad take advantage of our legislation which excludes them from 
competition with foreign-owned vessels or foreign-built vessels. 

It is perfectly clear that the large corporations engaged in 
this business are prosperous. They need no subsidy; they ae 
fully able to bear their part of the expense incident to the con- 
struction and operation of the Panama Canal. There is no 
reason why all the people of the Unit: 1 States should pay taxes 
to put money into the treasuries of these corporations. Those 
who insist that it is our canal, and we should have the right 
to let our coastwise vessels go through free, forget that the 
canal is ours and the money of all the people must pay for it, 
while the dividends paid by the corporations owning the coast- 
wise vessels are not ours, but go alone to the very small number 
of men who own stock in them. 

But it is claimed that the free passage of these vessels will 
help commerce from coast to coast, and furnish competition 
with the transcontinental railroads. If the coastwise vessels 
will save from $2 to $3 a ton by the use of the canal, even 
though they pay tolls, this would seem to be a sufficient con- 
tribution toward the coastwise trade, and it is hardly possible 
that the transcontinental railroads will be able to compete with 
them in the carriage of the class of goods suited to steamboat 
transportation. Besides, the transcontinental railroads can be 
regulated and their rates fixed by the Interstate Commerce 
Commission. 

The more I investigate this branch of the subject the less am 
I impressed with the view that the public will receive benefit, 
through less transcontinental transportation charges, as a re- 
sult of giving to the corporations engaged in coastwise traffic 
the part they should contribute toward the expense and oper- 
ation of the canal. 

Experts who have studied the effect of the canal upon coust- 


wise trade show that little, if any, of the 40 to 80 cents per 
cargo ton to be charged the coastwise vessels for going through 
the canal would reach, if remitted, the ultimate consumer, but 
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even if this were not true, the ultimate consumer of cargoes 
earried by these vessels would make a very small part of the 
people of our entire country, and it is difficult to justify a tax 
upon all the people fer the benefit of these few. 

All of the people of the United States are interested in the 
commerce with all of the countries of North and South America, 
and the ultimate consumer of products is concerned with the 
effect of the canal upen our trade relations with the neighboring 
countries. 

An effort has been made to attract the interest of those zeal- 
ous for a merchant marine. They should understand that ample 
vessels are engaged in the coastwise trade, all flying the flag 
of the United States. 

We are short in vessels doing foreign business, where they 
must compete with the vessels of the world. If a subsidy is to 
be given to any vessels, it should be given to those engaged in 
the foreign trade, which need help, not to those engaed in the 
coastwise trade already protected from foreign competition, al- 
ready rich and prosperous, 

Mr. President, the bill before us, if adopted, only requires 
the corporations owning vessels engaged in coastwise trade 
of the United States to pay for having their vessels carried 
through the canal, just as citizens of the United States must 
pay for their vessels when engaged in foreign trade and citizens 
of other countries must pay for their yessels. 

The bill carries a proviso that neither the passage of this act 
nor anything therein contained shall be construed or held as 
modifying or impairing or affecting any treaty or other right 
possessed by the United States. The sovereign rights of the 
United States in the canal zone will be in no way affected. 

We have been told that by voting for this bill we are sur- 
rendering to British diplomacy. Let us remember the history 
of British and American diplomacy with reference to the canal. 

From no control, by diplomacy we advanced to entire con- 
trol, only conceding equality of treatment to the subjects of 
each country. Surely, the United States was not overreached 
in these negotiations. 

When we passed an act granting discriminations in favor of 
citizens of the United States against subjects of Great Britain, 
Great Britain called our attention to the treaty and asked for 
equality of treatment. And added further that as many able 
men in the United States seemed to doubt that the subjects of 
Great Britain are entitled to equality of treatment in the use 
of the canal, Great Britain is ready to submit the construction of 
this part of the treaty to arbitration. Sir Edward Grey does 
not suggest The Hague. He suggests arbitration broadly. 

In my opinion if two judges of our Supreme Court and two 
judges of English courts passed upon the subject the probabili- 
ties all are that the unanimous verdict would be under the 
treaty that citizens of Great Britain and citizens of the United 
States are to receive equal treatment. 

The question of the sovereignty of the United States over the 
Canal Zone is in no way involved. With complete sovereignty 
and without a treaty obligation, according to the fixed policy 
heretofore of the United States, there should be no discrimina- 
tion against the citizens of either country. 

The construction of the canal does rank among the world’s 
wonders, but if in connection with its construction we should 
seek to violate the terms of a treaty made at our own instance, 
we would subject our country to the just suspicion of all other 
nations, and commit a colossal blunder. 

Well might the President of the United States feel that for 
this country to disregard its obligation of equality of treatment 
to citizens of other countries passing their commerce through 
the canal would create a general distrust of the United States 
and hinder him in dealing “with matters of even greater 
delicacy.” 

No matter how serious the consequences, we should live up 
to our treaties. 

It is fortunate in the present instance that we can live up 
to the fullest measure of this treaty and cause no loss to the 
United States or ber citizens. By every rule of sound diplomacy 
and common sense we should extend the doctrine of equality of 
treatment to citizens of all countries at the canal, and we should 
make the coastwise vessels pay their part of the expense of 
building and operating the canal. By following in this instance 
the tradition." policy of the United States we will at the same 
time show our regard for agreements, add to the prosperity of 
our people at bome and to the standing of our country among 
the nations of the world, 

The appendix is as follows: 

[Senate Document No. 85, Fifty-seventh Congress, first session.] 
CLAYTON-BULWER TREATY OF APRIL 19, 1850. 


The United States of -.merica and Mer Britannic Majesty, being 
desirous of consolidating the relations of amity which so happily sub- 


sist between them, by setting forth and fixing in a conventio 
views and intentions with reference to any means of communication i 
ship canal which may be constructed between the Atlantic and Pacific 
Oceans by the way of the river San Juan de Nicaragua and either or 
both of the lakes of Nicaragua or Managua, to any port or place on the 
Pacific Ocean, the President of the United States has conferred full 
powers on John M. Clayton, Secretary of State of the United States 
and Her Britannic ajesty, on the Right Hon. Sir Henry Lytton Bulwer 
a member of Her Majesty’s most honorab!e ae. council, knight com. 
mander of the most honorable Order of the Bath and envoy extraordi- 
nary and minister plenipetentiary of Her Britannic Majesty to the 
Unitea States, for the aforesaid purpose; and the said pienipoten- 
tiaries having exchanged their full powers, which w-re found to be in 
proper form, have agreed to the following articles: 
*.. 2 a 8 

“The Governments of the United States and Great Britain hereby 
declare that neither the «ne nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal; agreeing that 
neither will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or 
assume, or exercise any dominion over Nicaragua, Costa Riea, the Mos- 
quito Coast, or any part of Central America; nor will either make use 
of any rotection which either affords or may afford, or any allionce 
which either has or may have to or with any State or people, for the 
purpose of erecting or maintaining any su fortifications, or of oc- 
cupying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
Coast, or any part of Cortral America, or of assuming or exercising 
dominion over the same; nor will the United States or Great Britain 
take advantage of any intimacy, or use any alliance, connection, or 
influence that either may possess with any State or Government through 
whose territory the said canal may pass for the a of acquiring 
or holding, directly or indirectly, for the citizens or subjects of the one, 
any rights or advantages in regard to commerce or navigation through 
the said canal which shall not be offered on the same terms to the citi- 
zens or subjects of the other. 


* ARTICLE 2. 


“ Vessels of the United States or Great Britain traversing the said 
canal shall, in case of war between the contracting pontinn, be exempted 
from blockade, detention, or capture by either of the belligerents; and 
this provision shall extend to such a distance from the two ends of the 
said canal as may hereafter be found expedient to establish, 


“ARTICLE 8. 


“In order to secure the construction of the said canal, the contract- 
ing parties engage that if any such c.inal shall be undertaken upon fair 
and equitable terms by any parties having the satan of the local 
government or governments through whose territory the same may 
pass, then the persons cmployed in making the said canal, and t Ir 
property used or to be used for that object shall be protected from 
the commencement of the said canal to its completion, by the Govern- 
ments of the United States and Great Britain, from unjust detention, 
confiscation, seizure, or any violence whatsoever. 


“ J2TICLE 4, 


“The contracting parties will use whatever influence — respectively 
exercise with any State, States, or governments possessing or claim- 
ing to possess any jurisdiction or right over the territory which the 
said canal shall traverse, or which shall be near the waters applicable 
thereto, in order to induce such States or governments to facilitate 
the construction of the said canal by every means in their oe. And 
furthermore, the United States and Great Britain agree to use their 
good offices, wherever or however it may be most expedient, in order to 
ee the establishment of two free ports, one at each end of the said 
eanal. 
“ARTICLE 5. 

“The contracting parties further engage that when the said canal 
shall have been completed they will protect it from interruption, seiz- 
ure, or unjust confiscation, and that they will guarantee the neutrality 
thereof so that the said canal may forever be open and free and the 
capital invested therein secure. Nevertheless, the Governments of 
the United States and Great Britain, in according their protection to 
the construction of the said canal and guaranteeing its neutrality and 
security when completed, always understand that this a and 
guarantee are granted conditionally, and may be with wn by both 
Governments or either Government, if both Governments or either 
Government should deem that the persons or company undertaking 
or managing the same adopt or establish such requ ations concernins 
the traflic thereupon as are contrary to the spirit and intention of 
this convention, either by making unfair discriminations in favor of 
the commerce of one of the contracting parties over the commerce of 
the other. or by imposing oppressive exactions or umreasonable tolls 
upon the passengers, vessels, goods, wares, merclandise. or other arti- 
cles. Neither party, however, shall withdraw the aforesaid protection 
and guarantee without first giving six months’ notice to the other. 


“ARTICLE 6. 


“The contracting parties in this convention engage to invite every 
State with which both or either have friendly intercourse to enter into 
stipulations with them similar to those which they have entered into 
with each other, to the end that all other States may share in the honor 
and advantage of having contributed to a work of such general interest 
and importance as the canal herein contemplated. And the contracting 
parties likewise agree that each shall enter into treaty stipulations 
with such of the Central American States as they may deem advisable, 
for the purpose of more effectually carrying out the great design of this 
convention, namely, that of constructing and maintaining the said canal 
as a ship communication between the two oceans for the benefit of man- 
kind, on equal terms to all, and of protecting the same; and they also 
agree that the good offices of either shall be employed, when requested 
by the other, in aiding and assisting the negotiation of such treaty stip- 
ulations; and should any differences arise as to right or property ove! 
the territory through which the said cana! shall pass between the States 
or Governments of Central America, and such differences should in any 
way impede or obstruct the execution of the said canal, the Governments 
of the United States and Great Britain will use their good offices to set- 
tle such differences tn the manner best suited to promote the interests 
of the said canal, and to strengthen the bonds of friendship and alliance 
which exist between the contracting parties. 


“AnTICLD 7. 


“It being desirable that no time should be unnecessarily lost In com- 
mencing and constructing the said canal, the Governments of the United 
States and Great Britain determine to give their support and encourage- 
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ment te such persons or company as may first offer to commence the 
same, with the necessary capital, the consent of the local authorities, 
ané on such principles as aceord with the spirit and intention of this 
convention ; and if 7 persons or company should already have, with 
any State through which the proposed ship canal may pass, a contract 
for the construction of such a canal as that specified in this convention, 
to the stipulations of which contract neither of the contracting parties 
in this convention have any just cause to object, and the said persons 
or company shall moreover bave made preparations, and expended time, 
money, and trouble, on the faith of such contract, it is hereby agreed 
that sueh persons or company shall have a priority of claim over every 
other person, persons, or company to the protection of the Governments 
of the United States and Great Britain, and be allowed a year from the 
date of the exehange of the ratifications of this convention for conclud- 
ing their arrangements, and presenting evidence of sufficient capital 
subscribed to accomplish the contemplated undertaking; it beir= under- 
stood that tf, at the expiration of the aforesaid period, such persons or 
company be not able to commence and carry out the proposed enterprise, 
then the Governments of the United States and Great Britain shall be 
free to afford their protection to any other persons or company that 
shall be prepared to commence and proceed with the construction of the 
canal in question. 
“ARTICLE 8. 


“The Governments of the United States and Great Britain having 
not only desired, in entering into this convention, to accomplish a par- 
ticular object, but also to establish a general principle, they hereby 
agree to extend their protection, by treaty stipulations, to any other 
practicable communications, whether by canal or railway, across the 
Isthmus which connects North and South America, and especially to 
the interoceanle communications, should the same prove to be prac- 
ticable, whether by canal or railway, which are now proposed to be es- 
tablished by the way of Tehuantepec or Panama. In granting, however, 
their joint protection to any such canals or railways as are by this ar- 
ticle specified, it is always understood by the United States and Great 
Britain that the parties constructing or owning the same shall impose 
no other charges or conditions of traffic thereupon than the afore- 
said Governments shal] approve of as just and equitable; and that 
the same canals or railways, being. open to the citizens and subjects 


of the United States and Great Britain on equal terms, sball also 
which is willing to grant therete such protection as the United States 
and Great Britain engage to afford, 
“ARTICLE 9. 

ington within six months from this day, or sooner if possible. 

“In faith whereof we, the respective plenipotentiaries, have signed 
this convention and have hereunto affixed our seals. 

“ JOHN M. CLAYTON. L. 8. 
“ Henry LyTTon BULWER. ff 5} » 
HAY-PAUNCEFoTE TrREaTY. 

United Kingdom of Great Britain and Ireland, and of the British Do- 
minions beyond the seas, King, and Emperor of India, being desirous to 
faeflitate the construction of a ship canal to connect the Atlantic and 
that end to remove any objection which may arise out of the convention 
of the 19th April, 1850, commonly called the Clayton-Bulwer treaty, to 
the construction of such canal under the auspices of the Government of 
tralization established in article 8 of that convention, have for that 
purpose appointed as their plenipotentiaries : 

The President of the United States, John Hay, Secretary of State of 

And His Majesty Edward VII, of the United Kingdom of Great Britain 
and Ireland, and of the British Dominions beyond the seas, King, and 
Emperor of India, the Right Hon. Lord Pauncefote, G. C. B.. G. C. 
the United States; 

Who having communicated to each other their full powers, which 
were found to be In due and proper form, have agreed upon the follow- 


be open on like terms to the citizens and subjects of every other State 

“The ratifications of this convention shall be exchanged at Wash- 

“Done at Washington the 19th day of April, A. D. 1850. 

The United States of America and His Majesty Edward VII, of the 
Pacific Oceans, by whatever route may be considered expedient, and to 
the United States, without impairing the “general principle” of neu- 
the United States of America; 

M. G., His Majesty’s ambassador extraordinary and plenipotentiary to 
ing articles: 


“ ARTICLE 1, 


“The high contracting parties agree that the a treaty shall 
supersede the aforementioned convention of the 19th April, 1850. 


* ARTICLE 2, 


“It is agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its own cost, 
or by gift or loan of money to individuals or corporations, or chrengs 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to such construction, as well as the exclu- 
sive right of providing for the regulation and management of the canal. 


“ ARTICLE 3, 


“The United States adopts as the basis of the neutralization, of such 
ship canal the fotlowing rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free navi- 
gation of the Suez Canal, that is to say: 

“1. The canal shall be free and open to the vessels of commerce and 
of war of al) nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation or its 
citizens or subjects in respect of the conditions or charges of traffic or 
aa Such conditions and charges of traffic shall be just and 
equitable. 

“2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

“3. Vessels of war of a belligerent shall not revictual nor take any 
Stores in the canal except so far as may be strictly necessary, and the 
transit of such vessels through the canal shall be effected with the least 
possible delay in accordance with the regulations in force and with only 
such intermission as may result from the necessities of the service. 

Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 
4. No belligerent shal! embark or disembark troops, munitions of 
war, or warlike materials in the canal except in case of accidental 


hindrance of the transit, and in such ease the transit shall med 
with all possible dispatc na ee 
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“& The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shail not remain in such waters longer than 24 hours at 
any one time except in case of distress, and in such case shall depart 
as soon as possible, but a vessel of war of one belligerent shail not 
depart within 24 hours from the departure of a vessel of war of the 
other belligerent. 

“6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof for the purposes of this treaty, and in time 
ot war, as In time of peace, shall enjoy complete immunity from attack 
or injury by belligerents and from acts caleulated to impair their use- 
fulness as part of the canal. 

. “ ARTICLE 4. 

“Tt is agreed that no change of territorial sovereignty or of interna- 
tional relations of the country or countries traversed by the before- 
mentioned canal shall affect the genera! principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

“ ARTICLE 5, 

“The present treaty shall be ratified by the President of the United 
States, and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be exchanged at 

ashington of at London at the earliest possible time 
months from the date hereof. 

“In faith whereof the respective plenipotentiaries have signed this 
treaty and bereunto affixed their seals. 

1903 e in duplicate at Washington the 18th day of November, A. D, 


within six 


“Joun Hay. [smar.] 
, “ PaunceroTe, ([SEAL.]” 

Mr. THORNTON. Mr. President, if no other Senator desires 
to address the Senate on this subject at this time, I ask that 
the unfinished business be temporarily laid aside in order that 
the Agricultural appropriation bill may be taker up. 

Mr. BORAH. Mr. President, I should like to address the Sen- 
ate upon this subject for about 20 minutes. My remarks will be 
short; they will only bear on one particular matter; and if it 
will not inconvenience the Senator from Oklahoma [Mr. Gore], 
I would prefer net to have the unfinished business laid aside at 
this time. However, if it will inconvenience him for me to pro- 
ceed now, I can speak on some other day. 

Mr. GORE. Mr. President, I am very anxious to press the 
Agricultural appropriation bill, as the naval appropriation bill, 
I believe, has come in, and the legislative appropriation bil! will 
soon be reported from the committee; but, as the Senator limits 
his time to 20 or 30 minutes, of course I would not fee! like 
denying the Senate the pleasure of hearing him at this juncture. 

Mr. BORAH. Mr. President, I have no desire at this time to 
enter upen an extended discussion of the subject which has been 
so thoroughly discussed from time to time, but only to call 
attention to ene particular matter to which reference has been 
had in almost all of the speeches which thus far have been 
made, and that is to the Welland Canal—the terms of the Wel- 
land Canal treaty—and the light a discussion of it may throw 
upon the vital portions of the treaty which is up for construe- 
tion. I am led to diseuss this particular matter at this time, 
particularly because the Senator who has just taken his seat 
has referred to it. 

The Welland Canal treaty in article 27 provides as follows: 

The Government of Her Britannic Majesty engages to urge upon the 
Government of the Dominion of Canada to secure to the citizens of the 
United States the use of the Welland, St. Lawrence, and other canals 
in the Dominion on terms of equality with the inhabitants of the 
Dominion ; and the Government of the United States engages that the 
subjects of Her Britannic Majesty shall enjoy the use of the St. Clair 
Flats Canal on terms of equality with the inhabitants of the United 
States, and further engages to urge upon the State governments to 
secure to the subjects of Her Britannic Majesty the use of the several 
State canals connected with the navigation of the lakes or rivers trav- 
ersed by or contiguous to the boundary line between the possessions of 
the high contracting parties on terms of equality with the inhabitants 
of the United States. 

It will be observed at once how plain and distinct, how spe- 
cific the language of article 27 is with reference to insuring 
equality of treatment and equality of use between the inhabit- 
ants of the respective countries. There seems to be really no 
room for construction; and it has always been somewhat a 
matter of surprise to me that Hay and Pauncefote, having this 
treaty before them and, of course, both being familiar with it, 
if they designed to accomplish beyond question and in unmis- 
takable terms the same equality of treatment in connection with 
the Panama Canal, did not use the language which was used 
here, because there can be no possible room for construction 
when you come to analyze its language. It says “on terms of 
equality with the inhabitants of the Dominion” and “on terms 
of equality with the inhabitants of the United States.” It 
would seem to leave no room for a fair difference of opinion. 
The language is quite different from ‘he general terms or lan- 
guage used in the Hay-Pauncefote treaty. 

If we had in the Hay-Pauncefote treaty the provision of this 
article, that the Panama Canal should be open upon terms of 
equality to the inhabitants of the United States and to the 
inhabitants of Great Britain, naming the two countries, we 
would unquestionably not be here discussing this subject matter. 





It is an entirely different proposition to have a provision in a 
trealy which provides for the free and equal use to all nations 
observing certain rules, which certain rules are incapable of 
observance by one of the signatory powers, as we claim, and 
providing ifically that it should free and open to the 
inhabitants of the respective countries, and naming the coun- 
tr) 
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that particular phase of it, however, 
roing to call attention it 
Britain placed upon the 
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was to the construction which 
Grent language of the Welland Canal 
treaty, and which Great Britain still continues to place upon the 
language of the Welland Canal treaty. ‘The Welland Canal 
treaty or the treaty of 1871, neither in its language nor in the 
construction which the British Government placed upon it, 
can offer any comfort to those advocating repeal. The language 
is infinitely more specific than the language of the Hay-Paunce- 
foie treaty, and yet the British Government contended and now 
contends that she had a right under it to discriminate in favor 
of bh own trade and commerce 

; from New York [Mr. Roor], when discussing 
‘t upon the 21st day of January, 1913, in the speech 
which has since become famous in this diseussion, after reading 
Mr. Cleveland’s message under date of August 25, 1888, said: 
Upon the representations of the United States embodying that view, 
snzda retired from the position which she had taken, rescinded the 
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provision for differential tolls, and put American trade going to Ameri 
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n markets on the same basis of tolis as Canadian trade going to 
1nadian markets. She did not base her action upon any idea that 
1ere was no competition between trade to American ports and trade to 
‘anadian ports, but she recognized the law of equality in good faith 
and honor; and to this day that law is being accorded to us and by 
each great nation to the othe! 

Asa matter of fact, historically speaking, England and Canada 
did not yield upon the deliverance of the message of President 
Cleveland. It was not upon the occasion of the matter being 
thus called to the attention of England and Canada that they 
finally conceded the position which we now claim is the right 
position. The British Government never recognized, and has 
not until this hour recognized, the law of equality in good faith 
and honor with reference to that canal treaty. I call attention 
also to the language of Sir Edward Grey, which is quite similar 
in its import to the language used by the Senator from New 
York in regard to this same subject matter 

Your excellency will no doubt 
itcs protested, as 


remember how strenuously the United 
itcs | a violation of equal rights, against a system which 
Canada had introduced of a rebate of a large portion of the tolls on 
certain freight on the Welland Canal, provided that such freight was 
taken as far as Montreal, and how, in the face of that protest, the sys- 
tem was abondoned. 


Si 


The inference fairly to be drawn from both of those statements 
is that upon the filing of the protest Great Britain and Canada, 
seeing the error of their construction of the treaty, yielded their 
position and, as a matter of equity and as a matter of national 
honor, conceded the position which we had taken with regard 
to it. But such is not true, and no such inference can be drawn 
from the real facts 

What are the real facts in regard to the matter? In the first 
place, Mr. Cleveland delivered his message on the 23d day of 
August, 1888, in which he said 

By article 27 


of the treaty of 1871 provision was made to secure to 
th itizens ol e I 


the United States the use of the Welland, St. Lawrence, 
and other canals in the Dominion of Canada oa terms of equality with 
the inhabitants f the Dominion, and to also secure to the subjects of 
Greal Britain the use of the St. Clair Flats Canal on terms of equality 
with the inhabitants of the United States 

The equality with the inhabitants of the Dominion which we were 
promised in the use of the canals of Canada did not secure to us free- 
dom from tolls in their navigation, but we had a right to expect that 
we, being Americans and interested in American commerce, would be 
no more burdened in regard to the same than Canadians engaged -in 
their own trade; and the whole spirit of the concession made was, or 
should ha that merchandise and property transported to an 

t market through these canals should not be enhanced in its 
tolls many times higher than such as were carried to an ad- 

mdinn market All our citizens, producers and consumers 
vell £ ssel owners, were to enjoy the equality promised 

ind yet evidence has for some time been before the Congress, fur- 
nished by the Secretary of the Treasury, showing that while the tolls 
charged in first instance are the same to all, such vessels and car- 
destined to certuin Canadian ports 
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Nothing was done during Mr. Cleveland’s administration on 
the part of Canada and Great Britain, and no consideration, 
further than the mere promise upon their part to consider it, 
was ever given to this message which was supposed to have 
brought about the change. The matter remained precisely the 
same, Great Britain contending all the time that the plain lan- 
guage of the treaty to which I have called attention was not 
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being violated. When Mr. Harrison came-into the presidency 
he again called attention to the plain terms of the treaty, and 
again there was no response on the part of Canada or Great 
Britain in the matter of yielding the construction for whic); 
we contended. Finally the United States passed what is known 
as the retaliatory statute, through and by means of which we 
imposed certain charges upon her vessels passing through our 
canals, and in that way retaliated for the charges which Can 
ada was making. Never until that retaliatory statute was 
passed—and it became a matter of pecuniary concern and pro 
tection to her own commerce—did she yield upon the proposi 
tiou, and not then as to the construction of the treaty. 

When they finally yielded upon this proposition they said 
and this now remains upon the files as part of the archives of 
the State Department : 

Iivery obligation of the treaty has been fully and unreservedly met. 

The contention that they were not justified in adopting the 
tolls rebate was met by the proposition that they were entitled 
to do so under the terms of the treaty. They further say: 

The difference of opinion which exists as to the treaty rights of 
the two countries is to be regretted, but it forms no ground for a 
charge that either country in waintaining its own views proceeds wit! 
a disregard of solemn obligations. 

Now, place the language. of the treaty of 1871, article 27, 
alongside the language of the treaty of 1901, article 3, rule 1, 
and then take the British construction and her final protest and 
it will be seen that under that specific language she claimed 
for herself the right of discrimination, while now, under lan 
guage, to say the least, far more. general, far more favorable 
to the United States she contends against discrimination. 

Why did Canada yield upon this proposition? Certain!) 
as a matter of business, to protect. her commerce, leaving upon 
file with the Secretary of State. the asseveration that her 
construction of the treaty was right and is right; and thai 
contention stands upon the part. of Great Britain and Canada 
to-day. In the face of the claim that we are. construing this 
language of the Hay-Pauncefote treaty unfairly, we have the 
declaration upon the part of Great Britain, now on file and 
not withdrawn, that the plain, unmistakable language of the 
Welland treaty was correctly construed in a way which enabled 
her to favor her coastwise traflic.. 7 

I simply desire to put in the. Recorp the facts, because the 
coustruction of the Welland Canal treaty, if it is to be re 
ceived at all, must be received as a construction unfavorable 
to the contention which Great. Britain at this time is anaking 

Mr. HUGHES. Mr. President, will the Senafor yield for « 
question ? 

Mr. BORAHL. Certainly. 

Mr. HUGHES. I understood the Senator to. say that Canada 
attempted to favor her coastwise traffic. My understanding of 
her position in the matter was that. she. favored any traflir 
going to a certain port. Is that correct, or not? 

Mr. BORAH. My understanding is that Canada charged the 
same toll for all traffic, and then rebated to her—— 

Mr. HUGHES. And then rebated, not to her people, bul to 
anybody that carried the traffic to a certain port? 

Mr. BORAH. ‘To a Canadian port 

Mr. HUGHES. To a certain port, regardless of whose trafli 
it was? 

Mr. BORAH. Exactly; but there was a 
vessel was carrying commerce:to her ports. 

Mr. HUGHES. ‘To certain of her ports? 

Mr. BORAH. Any ports. 

Mr. HUGHES. And that rebate.was given to any vessel that 
carried it, as [ understand. I ask for information. 

Mr. BORAH. That is not my understanding. 

Mr. HUGHES. That any vessel, whether a Canadian vessel 
or American vessel or other vessel, that carried commerce (o 
this port received the same treatment. In other words, it wis 
an attempt to discriminate in favor of a port, and not an at- 
tempt to discriminate in fayor of the commerce, as I unde 
stand—her own commerce or anybody else’s. 

Mr. BORAH. No; I do not so understand it. 

Mr. HUGHES. That is my understanding from every stat: 
ment that I have heard made here, and I wanted to get '' 
cleared up if I could. 

Mr. BORAH. I have a different understanding, but I may b 
in error about it. 

Mr. WILLIAMS. I think it was certain ports. 

Mr. THOMAS. Mr. President : 

The VICE PRESIDENT. Does the Senator from Idaho yiel’ 
to the Senator from Colorado? 

Mr. BORAT. I yield, 

Mr. THOMAS. 1 wish to inquire of the Senator whether t! 
threat of retaliatory legislation was not made, and to some cx 


rebate when the 








tent carried into effect, before Great Britain yielded her posi- 
tion aS @ matter of practice, and gave the actual operation of the 
treaty the construction that was contended for by our Govern- 
ent? 

" Mr. BORAH. That is correct. On June 20, 1892, Presideut 
Harrison seat a message to Congress stating that nothing had 
peen done by Canada in response to our request in connection 
with the treaty, and recommending legislation. An act was 
passed July 26, 1892, allowing tolls to be placed upon Canadian 
commerce passing through the American eanal at the Soo. A 
proclamation was issued by the President August 20, 1892, fixing 
the tolls By Canadian order in council, issued February 13, 
1898, the tolls were removed from American traffic; and on 
February 21, 1893, our order fixing tolls on Canadian traffie was 
suspended. It is plainly to be seen that the only thing that 
brought about the settlement was the retaliatory legislation. 

Mr. HUGHES. Mr. President, will the Senator yield again? 

Mr. BORAH. I will. 

Mr. HUGHES. Is it not true that there is a great dispropor- 
tion of favors in any comparison between American and Cana- 
dian traffic? Does the Senator think we are in any shape to 
retaliate against a nation which has so little traffie, as com- 
pared with our own traffic, both being affected? 

Mr. BORAH. I do not understand that there is a great 
difference. 

Mr. HUGHES. I understand that there is a tremendous dis- 
propertion between the amount of Canadian traffie going 
through these canals and the amount of our own traffic. 

Mr. BORAH. I will say to the Senater from New Jersey 
that if he will examine the records in regard to this matter 
and the correspondence and the negotiations which followed the 
passage of this retaliatory legislation, I am satisfied that he 
will arrive at the conclusion that the concession came as a 
result of the legislation, and that when Canada receded the 
United States suspended the operation of the statute which had 
been passed for the purpose of enforcing the retaliation. 

I will conclude by putting in the Recorp, in order that it be 
there for purposes of comparison, the provision of the treaty 
which we are now asked to construe. I have read the provision 
from the Welland Canal treaty. The portion to which I wish 
to call attention, of article 3 of the Hay-Pauncefote treaty, is as 
follows: 

The canal shall be free and open to the vessels of commerce and 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no diserimimation against any such nation, or its 
citizens or subjects, in respect of the eonditions or 


eharges of traffic 
or otherwise. Sueh conditions and charges of traffic shall be just and 
equitable. 


Mr. WILLIAMS. Mr. President, in some respects I am 
afraid the argument of the Senator from Idaho [Mr. Bora] 
is an illustration of the truth of the old couplet from Samuel 
Butler's Hudibras concerning people whe— 

Compound fer sins they are inclined to, 
By dawning those they have no mind to. 

After deneuncing the bad faith of Canada, the Senator 
insinuates that as an argument for our making a like inter- 
pretation based on the bare letter of a treaty in our own favor. 
It is true he says that the language of the Welland Canal 
treaty was much more specific and unmistakable than the 
language of the Hay-Pauncefote treaty. Im that, however, he 
is mistaken again, because the Hay-Pauncefote treaty brings 
forward article 8 of the Clayton-Bulwer treaty and by reference 
makes it a part of the Hay-Pauncefote treaty ; and the language 
of the Clayton-Bulwer treaty in article 8 is even more specific 
than the language of the Welland Canal treaty. 

The Welland Canal treaty uses the language “inhabitants of 
Canada and of the United States.” Article 8 of the Clayton- 
Bulwer treaty, brought forward by reference and made a part 
of the Hay-Pauncefote treaty as much as if literally repeated, 
uses the language “the subjects of Great Britain end the 
citizens of the United States,” and demand equal treatment of 
Se forbidding discrimination. It could not be any more 
speeltic, 

As to the trouble we had with Canada about the Welland 
Canal treaty, the Senator from Idaho is historically aceurate 
in every statement he has made. We took the position at that 
time that Canada was interpreting a treaty in a totally un- 
Justifiable way for the purpose of making a discrimination in 
favor of her own commerce a8 against American commerce. 
While she and Great Britain did not admit that that was the 
case, the final upshot of the whole thing—after diplomacy, 


threats, retaliatory legislation, and all—was that Canada with- 


drew from an untenable position—tt makes no difference why it 
was untenable—and the two nations fixed a modus vivendi 
whereby each extended to the other freedom from tolls. 
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Mr. President, Canada’s attempted bad faith, keeping of anu 
agreement, the letter which kills and violating the spirit which 
saves, can not possibly be an argument in connection with this 
matter, unless, indeed, it be an argument against our imitating 
her example by waiting for retaliatory measures before vol- 
untarily undoing our own wrong. My interpretation of the 
Welland Canal treaty, if I had been called upon to give one at 
the time, the interpretation of the treaty by the American Gov- 
ernment, the interpretation of its terms by the Senator from 
Idaho, all tend to the conclusion that Canada was acting in bad 
faith and was trying to evade the provisions of the treaty— 
keeping it to the eye and violating it to the faith. In other 
words, she was complying literally with the treaty, complying 
with the letter of the treaty, and violating its spirit. In yet 
other words, she was not making a discrimination against 
American vessels and vessel owners, and therefore she con- 
tended that a rebate upon freight carried to a Canadian port 
was not a violation of the letter of the treaty, although it was 
a discrimination against American ports, and therefore against 
commerce; and, therefore, as Cleveland said, fulfilling a sol- 
emn promise by a shadow of performance. She was doing just 
what is sought to have us do here. 

We have done by legislation a certain thing that is not a vio- 
lation of the letter of this Hay-Pauncefote treaty, aceording to 
my interpretation of it; but when we go back and examine the 
res geste, if I may use that phrase, by analogy we find out that 
the minds of the American diplomats and the minds of the 
British diplomats came to a common understanding, and that 
common understanding we are now asked to violate. That 
common understanding is vouched for by White, vouched for by 
Choate, vouched for by Lansdowne, vouched for by Hay in a 
communication sent and read to the Senate and in conversa- 
tion with Senator Lepee—vouched for by everybody who then 
represented us—and that understanding is the interpretation 
now eontended fer by Great Britain. A majority of the Sena- 
ters who voted upon this question two years ago did not know 
all this contemporaneous correspondenee—this res gests. I, for 
one, did not. 

Mr. President, if I through my agent and you through your 
agent effect a contract with one another, and if those agents 
have an understanding—an admitted coming together of minds— 
as to what the contract means, even though it be awkwardly 
or @oubtfully worded, and if that understanding is communi- 
cated to you as one principal and communicated to me as an- 
other principal, and we accept the contract as written with the 
understanding of its meaning thus held by both agents at the 
time, and thus communicated to both principals, then I under- 
stand that either you or I might go into a court subsequently 
and might say, “This contract is susceptible of a different inter- 
pretation. I choose to give it that interpretation. I stand upon 
the letter right in the ease.” I can understand that, but I can 
not understand how any man in the world would ever have any 
confidence in whichever one of us did it. If yeu had done that, 
I never would enter into another contract with you where any- 
thing was left to your honor or where anything was left to your 
observance of good faith, independently of the very letter of the 
contract, enforceable in the courts of la. I would go further; 
and fearing. even in such a case, that you might dispute, if you 
eould, I would provide that you should pay damages and attor- 
neys” fees in case of litigation, so much would I distrust you. 
Moreover, from my justified distrust, all your ether neighbors 
would learn to distrust you and thereafter to treat you accord- 
ingly. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Idaho? 

Mr. WILLIAMS. I do. 

Mr. BORAH. Did I understand the Senator to take the posi- 
tion that the agents negotiating the treaty could communicate 
to’ one another their views of what the treaty was, and that 
their views would govern rather than the language of the 
treaty? 

Mr. WILLIAMS. No, no. I did not say that, nor did I say 
anything upon that subject; but what I said and will say now 
is this: Where there is room for misunderstanding concerning 
a treaty, it is perfectly permissible to take up the letters ex- 
changed between the diplomats, the foreign office in Great Brit- 
ain and the Seeretary of State here, and the diplomats who were 
representing them and their communications to each other and 


‘to their respective principals, as things shedding light upon the 


real understanding, the real thing intended to be agreed te—the 


real coming together of minds contemporaneous with the event. 
‘I say that White and Choate and Lansdowne and all of them 


have agreed that what this treaty was meant to do was to bring 
about an equality of treatment between British subjects and 
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American citizens and British ships and American and other 
ships, and that that was their understanding of what the lan- 
guage used meant, and that Secretary Hay, in a communication 
which was read to the Senate, put the Senate as well. upon 
notice of it. 

Mr. BORAH. Mr. President, I did not think I was mistaken 
as to what the Senator said. The Senator contends that by rea- 


son of the understanding which Hay and White and Lansdowne, 


and Innes and a few others bad this treaty should be consirued 
in the light of their understanding? 

Mr. WILLIAMS. Yes; where doubt exists. Where no doubt 
exists from the language, of course that is different. 

Mr. BORAH. But suppose I have no doubt about it. 
pose I entertain no doubt about it. 
their view of it, then? 

Mr. WILLIAMS. Of course, if the Senator entertains no 
doubt about it, and if he thinks the language of the treaty is 
such that no doubt can be entertained, the Senator votes here 
in the Senate upon his honor and upon his responsibility to his 
own sense of intellectual integrity, and nobody would have. the 
slightest right in the world to criticize him. It would seem 
queer to assert, however, that language concerning the meaning 
of which all of us are debating can be a subject of no doubt as 
to the proper interpretation. That is not the point, however. 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. . Does the Senator from Mississippi 
yield to the Senator from Missouri? 

Mr. WILLIAMS. In a moment. I am talking about. what 
the treaty meant to those who made it at the time it was. con- 
cluded; and I have just called attention to the fact that a cer- 
tain interpretation of the language which our free-tolls law 
violates is reenforced by the fact that it was so understood and 
admitted .by all the participating parties at the time,. and 
further reenforced by the fact that article 8 of the Clayton- 
Bulwer treaty is brought forward by reference and incorporated 
part of the Hay-Pauncefote treaty, and that the language 
of article 8 is specific and indubitable. 

I now yield to the Senator from Missouri. 

Mv. REED. Mr. President, if the position of the Senator is 
correct, that in construing treaties we must take into considera- 
tion the understanding of the negotiators, as evidenced by the 
correspondence between them, does it not follow. that the Senate 
never should approve any treaty until it has examined the cor- 
respondence and has found from the correspondence what the 
real treaty is? 

Mr. WILLIAMS. 


Sup- 
I am not bound to accept 


as 2 


Mr. President, what I said, I thought, was 
plain enough—that where there was a doubt, or where-language 
used by the contracting parties was subject to a double con- 
struction, it was permissible, in order to find out what the real 
coming together of minds was, as intended by the language, to 
consider the diplomatic negotiations and the letters of our 
Secretary of State and the letters of the head of the. British 
foreign office in the archives in our State Department relating to 
the negotiation itself, and especially such as discusses the mean- 
itig of the debated language itself. Of course that does not apply 
where the language is so plain that there is no doubt of its 
meaning as written, whether it was written by mistake.or not; 
but where a double construction is possible that rule of inter- 
pretation does apply. By the way, the Senate has. the right al- 
ways to call for all the diplomatic correspondence leading up to 
the completion of a treaty, and if it does not do so and any mis- 
understanding or mistake is entailed by the omission to do so 
it is its own fault. 

Mr. REED. Mr. President, if the Senator will 


permit me 
further, I do not know how that rule could be safely applied. 


A treaty is submitted here to the Senate. A Senator upon the 
floor reads the language and arrives at a conclusion, as to its 
weaning. He has no doubt as to his conclusion, because he 
deals alone with the language before him. 

Mr. WILLIAMS, I yielded for a question. 
be kept upon the floor. 

Mr. REED. Ue leans alone upon the language before him. 
Now, if every time a doubt thereafter arises-we- are to settle 
it by the correspondence which the Senator I am using in the 
illustration never saw, does it not follow that the only safe 
thing to do is for everybody to read all the correspondence? 

Mr. WILLIAMS. Why, of course that is a good rule. If 
you can get it—and you always can where you have any 
_ doubt—very well. In this particular case, howeyer, our See- 

retary of State sent the information to the Senate npon an 


I do not care to 


inquiry directed to him and the Senate got it, and those.Sen-. 


ators who chose to listen heard it read in executive. session ; 
and there is no pretense that the Senate was ignorant. of -just 
what the Secretary of State, Mr. Hay, thought was meant by the 
treaty. 
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Now, of course .if the Senator and I would enter into « 
written contract and expressed something which neither onc 
of us infended to express and expressed it so plainly it could 
not be denied, that is another proposition; but wherever there 
is a doubt patent upon the. face of the record that doubt can bo 
setited only by appealing to the understanding of time. That 
is a familiar rule of construction even in constitutional ques. 
tions. The Supreme Court several. times has resorted to it, 
Where some phrase of the Constitution was capable of a doubt- 
ful construction the Supreme Court has gone back to the coi- 
temporaneous debates of the time in the. constitutional con- 
vention and the State conventions, where. was discussed the 
particular point at. issue in. order to determine what the men 
who used the debated language meant by it. 

Mr. CLARK of Wyoming... Mr. President—— 

The VICE PRESIDENT... Does the. Senator from Mississipi 
yield to the Senator from Wyoming? 

Mr. WILLIAMS. I yield. 

Mr. CLARK of Wyoming. Following the line of thought which 
the. Senator last expressed, the Senate- was a party to this 
treaty. Would the Senator follow it so far as te say that the 
understanding of Senators when they voted. upon the treaty 
shou'|d also be taken into consideration in determining what 
the treaty meant? 

Mr. WILLIAMS. Yes; I would. The understanding of aii 
parties at the time ought to be-taken into consideration, and 
the understanding of each in proporiion to his opportunity to 
know and his intimacy with the-negotiation and his participa- 
tion in it given due weight. 

Mr. CLARK. of Wyoming. Of course, the understanding of 
some Members of the Senate does not bear out the understand 
ing which seems to have been developed in the Senator's mind 
by the correspondence to which he refers, 

Mr. WILLIAMS. Of course, wherever you come to examin 
the res geste, as I called it by analogy; and you honestly draw 
one inference from it and I another. That raises a differet 
question. 

Mr, CLARK of Wyoming. It is not an inference; il is a fact. 

Mr. WILLIAMS. It is not a fact at all. It is an inference, 
after all, as to what the meaning of the language is and wha! 
the understanding was. I draw from it the thought that 
agreed at that time to abide by the language of article S of 
the Clayton-Bulwer treaty; and that that language has non 
of the ambiguity in it which the expressed language of this 
treaty would bave had without referring to: it, because article 
§ says that there shall be no discrimination between “the sub- 
jects of Great Britain and the citizens of the United: States.” 

Mr. BRANDISGER. Mr. President—— 

The PRESIDING OFFICER (Mr. Martine of New Jersey in 
the chair). Will the. Senator from Mississippi yield to the Sen 
afor from Connecticut? — - - 

Mr. WILLIAMS. Yes. 

Mr. BRANDEGHE.. In yiew of what the Senator from Mis 
sissippi has said about the treaty as to the-Welland Canal an! 
the attempted evasion of it, although keeping the letter of the 
treaty—evading the intent—-what would the Senator say about 
the proposition that has been stated, at least informally, sev- 
eral times that, while we-might not have-the right to exem:t 
from tolls a. coastwise vessel. of the. United States passing 
through the canal, we might have the right to pay as 2. subsidy 
to that vessel at stated periods the.amount of the folls which 
had paid to the Government for passage? ' 

Mr. WILIAAMS. I am glad the- Senator mentioned that. ! 

believe that, if done with the intent and with the-effect of relic) 
ing our vessels and our commerce.from the tolls. paid by. other:, 
would be a mere evasion, a violation by indirection; and th! 
would meet my approval no more than a violation by direction 
In that connection I want to say that-during the course of th's 
argument it has been said that many of the-countries of Euro’ 
now make appropriations out. of their. treasuries to: pay ‘le 
tulis for the ships passing through the. Suez Canal, and that we 
may look forward to their doing something of that kind in cou- 
nection with the tolls of the ships passing through the. Panama 
tanal. If they do, they. willbe, attempting: te-evade and, by 
indirection, to violate our rules for the management of the can! 
under this treaty, and they will be showing bad faith to us «'s 
nonobservers of the spirit and intent, of those rules made in 
accordance with the. requirements of the treaty. Jf they «o 
that, it will be time enough for us to handle the question whe 
they do,it; and whenever that difficulty shall present itself ‘ 
the Congress of the United. States, I think there. will be io 
douht about, our handling: it; sufficiently;. .A—sufficient, way ‘° 
handie it would be to: add to the tolls-paid by. any ship (he 
amount contributed to it by its Government in payment or r- 
payment of tolls. 











1914. 


Mr. BORAH. Mr. President—— 

Mr. WILLIAMS. And in that way we would restore the 
equality Of treatment of all, so that no foreign power could 
destroy our right and our treaty obligation to prevent discrimi- 
nation in the use of the canal in favor of any. 

The VICE PRESIDENT. Will the Senator from Mississippi 
yield to the Senator from Idaho? 

Mr. WILLIAMS. Yes. 

Mr. BORAH. What obligation has Italy or Germany or 
any of those nations not to return the tolls which their ships 
pay in the way of rebate or a refund? 

Mr. WILLIAMS. They have no treaty obligation at all; 
but when they pass through that canal which we have been 
given the right to construct under certain conditions by 
Panama, under which we have agreed and they promised to 
observe our rules for the use of the canal, as a condition of its 
use by them they become a party consenting to our rules and 
bound in good faith by them as much as if they had formally 
agreed to abide by whatever we did in connection with it. They 
know that it is our object and our duty under the treaty, sub- 
ject to which our rules are made, to treat the commerce of all 
countries equally and without discrimination, and if they at- 
tempt by legislation of their own to destroy that equality of 
treatment and equality of benefit so far as their own vessels 
are concerned, then we will have the right, although they are 
not parties to the treaty, to restore the equality by making the 
tolls amount to the ordinary tolls plus whatever any Govern- 
went appropriates to its vessels, with hope of special and ex- 
ce; tional benefit and with intent to secure it in violation of our 
treity obligation both to Panama and to Great Britain. I think 
I may go further and say that we would have the right. if 
that was the only way to secure equality of treatment to “all 
nitions,” to eut off from the use of the canal any nation refus- 
ing to “observe” in letter and substantially in practical effect 
and spirit the rules Inid dewn by us, chief of which always is 
the rule of equal use for all and special or discriminating benefit 
to none. 

Mr. BORAH. Neither England signing the treaty nor any 
other Government is under any obligation to treat the United 
States fairly in this matter at all. This is a unilateral contract, 
so far as the question of equal treatment is concerned. England 
could go to work and build a canal across another portion of the 
Isthmus to-day and charge the United States all she might see 
fit to charge. There is no obligation upon her part to treat 
the commerce of the United States with equality, and she 
promises nothing—she is free; we are bound. 

Mr. WILLIAMS. If she built another canal? Yes; in that 
event. 

Mr. BORAH. Certainly. 

Mr. WILLIAMS. But there is a contract as to this canal 
and an obligation on her part to help us when we treat the 
commerce of the werid equally, and there is an obligation, 
although not a trenty obligation, upon every nation which uses 
that cunal to use it in good faith, “ observing” our rules, 

Mr. BORAH. Exactly. Now we are dealing with the treaty 
before us, ind there is nothing in the treaty—no language, no 
plrase-—-which would obligate England or any other nation not 
to refund her tolls or treat us fairly in that respect. 

Mr. WILLIAMS. To do what? 

Mr. BORAH. To treat us with fairness, equality, and so 
—s They can refund every dollar of the tolls which their 
ships pay. 

Mr. WILLIAMS. And if they do, we can increase the amount 
of tolls so as to restore the equality. . 

Mr. BORAH. We can not do it under the terms of the treaty. 

Mr. WILLIAMS. I contend that we can and ought. That 
brings me te another matter before I take my seat. This is not 
i unilateral contract, as the Senator from Idaho calls it, but it 
is a trilateral contract, to say the very least of it. We took the 
very strip of land in Panama by treaty as a conditional grant 
from Panama, and we can not morally and in good faith use it, 
and we have no title to it, except subject to the conditions of 
the grant, and the Panama treaty with us made the Hay- 
Pauncefote treaty a part of itself. 

Mr. BORAH. But not a consideration, which affects the title. 

Mr. WILLIAMS. But, yes. It goes to the very root and 
initiative of our title. So the trilateral contract exists between 
Great Britain, Panama, and the United States. It is true that 
Great Britain is not In any way responsible for the manage- 


ment of the canal, because she has no part or parcel in its man- 
agement, but she is bound by the terms of the treaty. So is 


Panama. So are we. 


Mr. SUTHERLAND. Before the Senator from Mississippi 
takes his seat, do I understand it to be the position of the Sen- 
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their part of the treaty if they were not parties to it. 
can violate a treaty who is not a party to it. 
under certain circumstances be a violation of the treaty on our 
part to submit and consent to their act. 


| 








things down to the real point. 
ample, maxes an appropriation to pay its ships what they have 
paid as tolls in the Suez Canal. 
to the Panama Canal, then we, under our treaty wit) 
Britain, are compelled, or it is our duty, as I see it, not only 
to our own people and to our own commerce but a duty to Great 
Britain and her commerce under the treaty, to restore the real 
equality by making the tolls such that a discrimination thus 
caused shall not continue, and the only way we can do that is 
by adding to the tolls in a case like that just what Austria pays 
©: agrees by law to repay to her ships. 


to his original language. 
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| ator from Mississippi that under the Hay-Pauncefote treaty, if 
Germany or France or England paid a subsidy to its ships of 
commerce equivalent to the tolls which were exacted by the 
United States, that would be a violation of the treaty? 


Mr. W-LLIAMS. Of course, it would not be a violation on 
No party 


But it might 


Now, what is done in the Suez Canal situation? We will get 


The Austrian Government, for ex- 


If any country does that as 
Great 


Mr. SUTHERLAND. But the Senator’s position would be, 


nevertheless, that Germany or France would be perfectly at 
liberty to give these subsidies, while the United States, if it 
undertook to give a subsidy to its own ships equivalent to the 
amount of tolls, would be violating the treaty. 


Mr. WILLIAMS. Mr. President, the Senator has gone back 
Of course I must take his statement 
upon that ground. There is nothing in this treaty that prevents 
the United States or anybody else from passing a law to give a 
ship subsidy; in other words, a general ship subsidy. But I 
was talking about a special case, where they remitted the canal 
tolls. That is the contention suggested by the Senator from 
Connecticut [Mr. Branprecer], with which he did not agree. 
When you come to the question whether there is anything in 
the treaty to keep Austria or Italy or Great Britain or the 
United States themselves, even, or any nation, from passing a 
ship-subsidy law, of course there is not. 

Mr. SUTHERLAND. But what I am asking the Senator now 
is whether, in his opinion, it would be a violation of the treaty 
upon the part of the United States if the United States granted 
a subsidy equivalent in amount to the amount of toll that these 
American ships paid? 

Mr. WILLIAMS. With the intention and with the effect of 
giving free passage to our ships, or a part of them? The Sen- 
ator means that? 

Mr. SUTHERLAND. Well, the Senator puts it that way. 

Mr. WILLIAMS. That undoubtedly would be an evasion, in 
my opinion, of the spirit of the treaty, and an indirect viola- 
tion of it as reprehensible as any direct violation. 

Mr. SUTHERLAND. Then the United States has tied its 
hands in such a way that it can not encourage its merchant 
marine so far as that would be an encouragement, while it has 
left every other nation in the world free to encourage its mer- 
chant marine hereafter. 

Mr. WILLIAMS. If the Senator means that the United 
States has tied its hands so that it can not encourage its mer- 
ehant marine, it has tied its hands only against subsidizing its 
ships in a specified way—that is, by remission of canal tolls, or 
what is in spirit the same thing—repayment of them. Just that 
far, too, and no farther, have we the right, as the manager and 
owner of this canal, to “tie the hands” of any other nation. 

Mr. SUTHERLAND. Every other nation can. 

Mr. WILLIAMS. It can subsidize its merchant marine and 
build it up in any other way—in any way, in fact—which is not 
violative of this or some other treaty. 

Mr. BORAH. Im other words, under the Hay-Pauncefote 
treaty the United States has surrendered a part of its sovereign 
power? 

Mr. WILLIAMS. Mr. President, I do not intend to make a 
speech. I will just say a few words about that since the Sena- 
tor has brought it in. Of all the enfantillage that has been 
uttered in connection with this debate that stunds easily chief. 
It is not even original with the Senator from Idaho. 

Mr. BORAH. I would not claim originality in a Chamber 
where the Senntor from Mississippi sits. 

Mr. WILLIAMS. Oh, pshaw! You might just as well say 
that when the United States enters into a treaty with Great 
Britain about its fisheries or about fisheries generally, or when 
it enters into a treaty with some country about aliens from that 
country, it has surrendered a part of its sovereignty. There 
never was a treaty made since the world began, not even a 
reciprocity treaty, that did not surrender some natural right of 
both nations entering into the treaty. Now, a natural right in 
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interuational relations is the right to have your own way, to 
announce your own purpose, and to get it by war if necessary. 

Mr SUTHERLAND. Mr. President— 

Mr. WILLIAMS. moment. Every treaty of commerce 
ever entered into from the Jay treaty down to now, if kept in 
good faith, in some way shackled and limited the power of free 
eetion of our own Government; and in that very remote way 
wos a limitation upen our sovereignty and upon that of the 
other high contracting powers. Every time you make a treaty 
of peace at the end of a war, as far as that is concerned, you 
agree not to do semething which without the treaty you could 
have done; and if you wish to be numbered among the faith- 
keeping nations of the earth you must to that extent frequently 
limit your activities, and in that remote sense, and in that only, 
“surrender your severeignty,” if you choose to call what you 
have done by so absurdly inapplicable a phrase. In other words, 
every time a nation of the earth says to another, “I will agree 
to this, provided you agree to that,” both nations have sur- 
rendered something which without the treaty they would not 
have surrendered. But as entering into a treaty is also an 
act of sovereignty, you exchange your freedem of sovereign 
aetion, as to what you surrender, in consideration of the beuefit 
which, by the exercise of sovereignty in making the treaty, you 
acqi ire. 

One might as well say that if I agree to quit smoking I 
surrender my individual liberty and independence. I only exer- 
cise the former and assert the hatter. 

Mr. BORAH. Mr. President 

Mr. WILLIAMS. Wait a minute. Another thought. You 
speak as if at the time of this treaty we were the grantors. 
We are not. 

Mr. BORAH. Will the Senator permit me? 

Mr. WILLIAMS. You spexk of it as if we had had a certain 
limited territory down there in Panama which belonged to us in 
fee simple, without any couditions of any description, when, as a 
fact, the very deed, which was the treaty which transferred the 
strip to us, did it under the most selemn conditions with which 
you must comply if we regard the sanctity of international faith. 

Sow, nations that do not respect inviolate the sanctity of their 
treilies invite the aggressions, as well as the contempt, of all 
the world. In that certain sense, of course, when we entered 
into the Hay-Pauncefote treaty we did surrender a part of our 
sovereignty, by asserting another part of it, if you mean by 
sovereignty unrestrained freedom of national action without 
international obligation by voluntary treaty limitation of action. 

Mr. BORAH. That is what I want to have the Senator 
admit. 

Mr. WILLIAMS. As a matter of fact, we have surrendered 
no real sovereignty at all. You intend the American people 
to believe that somehow or other we have surrendered that 
which is a part of our independence and of our national life. 
We have done nothing of the sort, and nobedy believes that 
we have. 

Mr. BORAH. 

Mr. 


Oue 


Mr. President—— 

WILLIAMS. So far as the courts are concerned, so far 
as legislation is concerned, we are just as fully sovereign wpon 
the Panama Canal as we are anywhere else in any other terri- 
tory of the United States; but so far as the use of the canal is 
concerned, we are not free and untrammeled and independent ~ 
the balance of the world, because we have voluntarily contracted 
by selemn treaty to manage and control it without diserimina- 
tion, 

Mr. BORAH. Yet, Mr. President, what 

Mr. WILLIAMS. The title rests on treaty and is an interna- 
tional tithe nnd not a national title at all. Yet what? [Laugh- 
ter in the galleries. ] 

The VICE PRESIDENT. The Chair will continue to warn 
the occupants of the galleries as to the rules of the Senute. 
Manifest»tions are not permitted. 

Mr. BORAH. Yet, Mr. President, that country over which 
the sovereignty of the United States has heen extended is one 
oc the most vital and important pieces of territory that tbe 
United States owns Now, if our sovereignty ever that terri- 
tory is limited im any respect whatever, to the extent that it is 
limited we have parted with that sovereignty. have we not? 

Mr. WILLIAMS. It is not limited in any respeet except as 
to our management of the canal, and in that respect only by 
our voluntary contractual act. which was itself an act of sov- 
ereignty. and it is limited especially in this respect, that in 
banaging it we shall so manage it that there shall be equal 
trentment for all nations, and so that we shall comply with 
article S of the Clayton-Bulwer treaty, which promises. no dis- 
crimination between vessels and commerce of British subjects 
and American citizens; and by article 4, I believe it is, of the 
Huy-Pauncefete tresty, which extends this obligation of non- 
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discrimination to the vessels “of all nations observing the 
rules” laid dewn by us. 

Mr. BORAH. Now, Mr. President, just a moment. If we 
had no treaty with Great Britain and had built that canal upon 
the territory as it there exists at this time, there would be no 
doubt that we could send our vessels through that canal free 
if we desired? 

Mr. WILLIAMS. Oh, yes; if we had no treaty with Great 
Britain. or Panama either, and owned the strip unconditionally, 

Mr. BORAH. Both our lecal commerce and our over-sea 
commerce. Now, the power to contrel the commerce of the 
country is an exercise of sovereignty. If we have parted with 
our right to contrel that commerce we have parted with a most 
essential and vital pertion of our national sovereignty. 

Mr. WILLIAMS. Yes; if that is sovereignty and if the case 
of no treaty supposed by you existed in fact. If you entered 
into a commercial! treaty with Great Britain, you would have 
parted with certain rights. 

Mr. BORAH. I submit to the Senator that if we parted with 
the right we parted with a portion of our sovereignty, and [ 
understeed the Senator to say that that position was the most 
puerile ever uttered in the Senate of the United States, or sone- 
thing to that effect. Yet the Senator will admit that we have 
parted with a portion of our sovereignty if the construction of 
the treaty which the Senator makes be correct. 

Mr. WILLIAMS. I used the word “ enfantillage” in connec- 
tion with that argument. I was using it because there was in- 
tended to be conveyed by argument the impression that we sur- 
rendered a part of our real sovereignty, not a mere freedom to 
act. The people at large, when you talk about “ surrendering” 
a part of “the sovereignty of the United States,” think we have 
somehow or other crippled the United States as an independent, 
free nation upon the surface of the earth. I said that of conrse 
this treaty, like all treaties, dues to a certain exteut hamper the 
free and independent activity of both contracting parties. Now, 
undoubtedly if the United States had owned the strip at Pan- 
ama just as it owns the Florida Peninsula and had cut a canal 
across it, it would have had the right to have charged whuat- 
ever it pleased and to refuse to charge anything to whosoever 
it pleased. It would have had a right to treat the matter as of 
purely domestic concern, which it would have been. But the 
fallacy is that you insist en treating the Panama Canal as a 
purely domestic concern, when your very title is international 
and not national, and when the very grant by which you hold 
this strip is a grant with conditions, and an international 
grant and international cenditions at that. 

Mr. BORAH. Mr. President, 1 disagree with the Senator en- 
tirely. 

Mr. WILLIAMS. The canal strip could not have been uncon- 
ditionally acquired and the canal built, except at the end of a 
war, without entering into an international agreement with in- 
ternational conditions. Undoubtedly we could not bave taken 
it awry from Panama or from Colombia without 3 war; possi- 
bly, thowgh not probably, war also with Great Britain for viola- 
tion of another treaty. The only way we had to get the strip at 
all was to get it under an international agreement with condi- 
tions, and the conditions are written in the agreement, which 
was the treaty. 

Do not forget ail the time that the Panama Canal makes the 
Hay-Pauncefote treaty a part of itself and its observance a purt 
of the Panama grant. Panama is the grantor, we only the 
grantee. Another Senator suid something about abrogating the 
Hay-Pauncefote treaty. The Senator from Georgia has very 
properly stated this morning that if you did you would abrogate 
your title to the canal strip. 

Mr. BORAH. I disagfee with both the Senator from MIssis- 
sippi and the Senxtor from Georgia on that proposition. It is 
no part of the consideration of the transfer of the canal proj- 
erty. It never was and never was intended to be. The abrogi- 
tion of the Hay-Pauncefote treaty upon any proper grounds 
would not affect our title. 

Mr. HUGHES. Mr. President, I wish to eall the Senator's 
attention to the fact that to follow his line of reasoning with 
reference to the impairment of American severeignty because of 
the fact that we have parted with our rights to let our sbi)’s 
go through the canal free, the Senator will admit that if 
his construction of the canal treaty is a correct one we are 
still bound to make equal charges against all other nations but 
ourselves, If the Senator’s construction of the treaty is cor 
rect, it compels us to hold the scales equally between all o(her 
nations except ourselves. 

Mr. BORAH. Observing the rules which we established. 

Mr. HUGHES. Al nations observing the rules. Is it not 
parting with sovereignty to admit that we have not the right 
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to let any ships go through free? 
coneedes it. 

Mr. BORAH. We look upon the question of sovereignty in an 
entirely different way. 

As the Senator from Oklahoma [Mr. Gorr] is anxious to pro- 
ceed with the appropriation bill, I will not take up further time. 

Mr. GORE. I ask that the unfinished business be temporarily 
laid aside. 

Mr. JONES. Has the unfinished business been laid aside? 

The VICE PRESIDENT. It has not. 

Mr. GORE. The Senator from Louisiana [Mr. THorntToN] 
asked that it be laid aside. 

Mr. THORNTON. I will say to the Senator from Oklahoma 
that it was coupled with the statement if no other Senator 
wished to address the Senate at that time, but other Senators 
did take the floor, and the moment it is conciuded I wish to 
renew my request. 

Mr. JONES. I simply wish to make a request before the 
unfinished business is laid aside. 

Mr. HUGHES. Mr. President, before the unfinished business 
is temporarily laid aside I wish to make a brief statement. 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from New Jersey? 

Mr. GORE. I yield. 

Mr. HUGHES. I will say to the Senator from Oklahoma that 
I will not occupy more than five or six minutes. 

Mr. GORE. I yield. 

Mr. HUGHES. I wish to call the attention of the Senate to 
some figures in connection with the argument made by the 
Senator from Idaho [Mr. Borau] that the reason why Great 
Britain yielded in the Welland Canal controversy is because of the 
retaliatory measures put into effect by the United States. An 
examination of the records shows that the traffic even through 
the Canadian canals is exceedingly disproportionate and that 
any retaliatory measures the United States could possibly con- 
template or put into effect would not operate to the injury of 
the Canadian traffic nearly so much as it would operate to the 
injury and damage of American traffic. 

The figures show that in 1908 through the Canadian canals 
the percentage of Canadian commerce was 28.7 per cent and 
of American 71.3 per cent. 

In 1909 the Canadian traffic was 21.8 per cent and the Ameri- 
can traffie 78.2 per cent, 

In 1910 the Canadian traffic was 18.3 per cent and the Ameri- 
can traffic 81.7 per cent. 

In 1911 the Canadian traffic was 20.5 per cent and the Ameri- 
can traffie 79.5 per cent. 

In 1912 the Canadian traffic was 19.7 per cent and the Ameri- 
can traffie 80.3 per cent. 

In 1913 the Canadian traffic was 21.3 per cent and the Ameri- 
can traffic 78.7 per cent, 

It seems to me that that disposes conclusively of the argu- 
ment of the Senator from Idaho that it was not because England 
came to the conclusion that she had been wrong about her 
treaty that she yielded, but because of the threatened retaliatory 
measures on the part of the United States. 

I will state that the figures which I have read were given by 
a gentleman from whose argument the Senator also was quot- 
ing, I think, although the gentleman arrives at a different con- 
clusion than the Senator from Idaho. 

Mr. BORAH. From whom was the Senator reading? 

Mr. HUGHES. I was reading from the speech of Representa- 
tive Stevens of Minnesota. 

Mr. BORAH. I want to ask the Senator before he con- 
cludes if he thinks Great Britain was actuated by commercial 
interests and moved by reason of retaliator; legislation, why it 
was that Great Britain contended at the time she yielded upon 
this proposition, notwithstanding her contention as to the con- 
struction of the treaty was a correct one, that she did not yield 
her construction of the treaty, but simply abandoned for the 
Ume the rebating of the tolls. . 

_ Mr. HUGHES. I confess I do not see that the language the 
Senator quotes from the treaty applies. 

Mr. BORAH. It says every obligation of the treaty has been 

fully and unreservedly met. 
_ Mr. HUGHES. I am speaking of the language of the treaty 
itself. The Senator goes too far, I think, when he puts it be- 
yond the power of the Members of the Senate to read more 
than one meaning in the language of the treaty. 

I can conceive of one or two other constructions which can 
be put upon that language. For instance, there is nothing said 
‘i that treaty about merchandise. 

Mr. JONES. Mr. President, I desire to ask unanimous con- 
sent to have inserted in the Recorp an article from the Wash- 


I do not suppose the Senator 
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ington.-Post of Monday. May 11, containing a statement made 
by Hon. Philander C. Knox, formerly Secretary of State. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the statement referred to was or- 
dered to be printed in the Rrecorp, as follows: 


FoRMmpR PREMIER KNOX RIDDLES REPEAL CLAIMS IN A CLEAR ANALYSIS 
or TREATY—RiIcGHY TO PROTECT CANAL IN TIME OF Wark, WHICH 
GREAT BRITAIN CONCEDES, CARRIES WITH IT PREROGATIVE OF [PRO- 
TECTING OUR Domestic CoMMERCE, He Says——Too MANY IRRELEVANT 
MATTERS CLOUD THE IssuB, Says STATESMAN WHO HELD Strate 
PorRTFOLIO UNDER PRESIDENT TAFT. 


Philander C. Knox, Secretary gf State in President Taft's administra- 
tion, who rejected Great Britain's protest against the right of the 
United States to exempt its coastwise vessels from the payment of tolls 
for passage through the Panama Canal, when asked to give his views on 
the question of repealing the free-tolls provision of the present act and 
to define the exact issue involved in the controversy, said: 

“In the discussion of the canal question now, as in the past, too 
much consideration has been given to treaties, correspondence, docu- 
ments, opinions, beliefs, and imaginings that are wholly foreign to the 
simple issue involved. This issue arises out of one tremendous fact and 
one brief treaty affecting that fact. The fact is our canal at Vanama 
and the treaty is the one negotiated in 1901 by John Hay and Lord 
Pauncefote. This is the only treaty affecting the issue, as it in explicit 
terms abrogates the Clayton-Bulwer treaty—the only other one we ever 
had with Great Britain upon the subject of an isthmian canal. It is 
true that in the preamble. of the later treaty it is recited that one of 
the things the negotiators intended to do was to include in its terms a 
provision for the neutrality of the canal, as was contemplated by the 
earlier treaty, and this they did in its third article. 

“The present controversy arises out of Great Britain's challenge of 
our right to exempt American coastwise vessels from the payment of 


tolls. The challenge is predicated upon the claim that by the Hay- 
Sapemers treaty we bargained away that right incident to our owner 
ship. 


DEFINITION OF THE ISSUE. 


“TI am willing to accept the definition of the nature of the issue 
thus raised given by two eminent gentlemen, one of whom openly favors 
the repeal of the tolls exemption to American coastwise ships, and the 
other, it is known, while not asking, would not object to its repeal. 
Mr. Richard Olney has put in two sentences the nature of Great Brit- 
ain’s claim upon the canal. ‘The claim of Great Britain,’ said Mr. 
Olney, ‘is, in effect, a territorial claim. The United States possesses 
no more costly and perhaps no more valuable piece of territory than 
the Panama Canal, and Great Britain’s claim is that the Hay-launce- 
fote treaty not only encumbers that territory with equal rights of use 
by all other nations, but impresses upon it a servitude by which the 
United States loses the free use of its own canal for its own vessels.’ 

“Sir Edward Grey's protest states the same proposition in different 
words, ‘the treaty,” says Sir Edward, ‘imposes limitations upon the 
freedom of action of the United States’ in respect to the canal. In 
other words, he claims the treaty imposes limitations upon American 
sovereignty. From these premises it is easily deduced that the patriot- 
ism and good faith of those who maintain as an earnest conviction 
either side of this disputed legal question should not be challenged. [It 
is just as praiseworthy to defend the American right to deal with our 
own in accordance with our own convictions of true national interest, 
if we believe we have not parted with that right, as it is to insist 
that we should fully comply with our international engagements if we 
have contracted away our full liberty of action. 

“In any discussion of the President’s statement that the tolls act 
violates our treaty, or of Sir Edward Grey’s more specific claim that 
our freedom of action in respect to the canal is limited by the Hay- 
Pauncefote treaty, it is important to carry in mind that such limita- 
tion must either be found in the words of the treaty or arise by neces. 
sary and irresistible implication trom the facts defining the relation of 
the parties of the treaty and to its subject. 

“The principle of international law governing a claim in derogation 
of sovereignty — that no mae can be taken to restrict the exercise 
or rights of sovereignty unless effected in a clear and distinct manner. 


ANALYSIS OF SOVEREIGN RIGHT. 


“ First, let us leok at the facts. The United States paid to Panama 
$10,000,000 for the zone itself; we have agreed to pay to Panama a 
yearly annuity of $250,000 forever; we paid to the French Panama 
Canal Co. $40,000,000 for its rights in the Isthmus; we are building 
the canal at a ee ee of about $400,000,000; we alone are 
to meet the $25,000, which it appears to be now proposed to pay 
Colombia ; we alone are expending untold millions necessary to fortify 
and protect the canal so that some belligerent, eager to secure the re- 
sulting advantage, may not destroy it; we alone are bearing the risk 
of losing all this investment as the result of some natural cataclysm, 
such as an earthquake, against which no human agency can secure us; 
we alone have stood for whatever of criticism has come from the man- 
ner of —- the Canal Zone—a criticism encouraged and fostered 
by the very class which now seeks to turn over to Europe, as a 
gratuity, the benefits of our action; we alone have put the lives 
of the flower of our Army engineers and of thousands of Ameri- 
ean citizens through all the hazards and dangers of fatal tropic mala- 
dies, and finally no other country has shared and does not propose 
to share one penny of this expenditure or any phase of any risk, con- 
nected with our stupendous undertaking. Surely upou these facts there 
arises no poeeeey implication that Great Britain is entitled to the 
benefits of this colossa! work on the same and identical terms as we, 
the owners, the builders, the operators, the protectors, and the insurers 
of the canal, or that she shal) dictate how we shall treat matters of 
purely local national trade and commerce, or that we shall be denied 
the very rights in respect to our domestic commerce which she herself 
claims and exercises and which every other nation in the world pos- 
sesses. 

GRANT OF PRIVILEGR. 


“If the limitation which Sir Edward Grey says is imposed upon 
our freedom of action in respect to the canal does not arise by neces- 
sary implication from these facts, let us see if we can find it in the 
language of the treaty. In short, let us seck the words of limitation. 

' aa, are found, according to the British contention, in article 3. 
This article is a declaration by the owner of the canal of the terms 
upon which it is to be used. 
grants a ee 
privilege 


here are, all told, six rules. The first 
. the other five specify the conditions upon which that 
to enjoyed. ‘The canal shall be free and open to the 
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ls of commerce and of war of all nations observing these rules’ 
the grant 
to be observed set out in these rules not only all 
all bave reference to imposing the least inconvenience 
wner of the canal arising out of a state of war between the 
e 


inguage oi 
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reiat Oo war, but 
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“Of course it must 1 
formula to this text it 
cluded within the 
tion of the parties to the 
States, the gr 
parted I 


admitted that by applying a childish logical 
ean be claimed that the United States is in- 
words ‘all nations,” but a consideration of the rela- 
subject of the treaty shows that the United 
itor of conditional privileges in the canal to all nations, 

particle of ita rights of ownership in the property or 
ed its own use of the canal to the conditions it imposed upon 

‘neficiaries of its generosity, 
tias the United States bound itself not to use the canal if it should 
exerci a right of war or act of hostility within it; if it should re- 

its ships or take stores in the canal; if it should embark or 

k troops within the canal; if its vessels of war should remain 

waters longer than 24 hours; and, if so, who is going to 

these rules upon the United States, and will our ience to 

compelled by the guns we are planting there for the protection 

canal? Does not such a view of our rights invite all other 

is to war with us, if we, during an actual state of war, use the 

: any military purpose? In short, would we not thus make 

all nations the allies of our immediate adversary if we have agreed 

with all nations through Great Britain that the rules we prescribe for 
the use of the canal apply to ourselves, the grantors of the use? 

UNITED STATES AUTOMATICALLY EXEMPT. 

“Tet us see how Great Britain meets this embarrassment. Sir Ed- 
ward Grey secks to avoid she application to the United States of all 
the rules in article 3 except rule 1 by saying: ‘Now that the United 
States has become practical sovereign of the canal, His Majesty's Gev- 
ernment does not question its title to exercise belligerent rights for its 
protection.’ That is to say, our subsequently acquired sovereignty auto- 
matically exempts us from the application of five of the rules to be 
observed by all nations as a condition for the use of the canal, but 
our ownership plus our sovereignty dces not exempt us from the other 
ont 

“ Now, if the right to protect the canal and the right to protect our- 
selves by exercising privileges in and about the canal denied to other 
nations by our rules is an incident to our sovereignty, and thus takes 
the United States out of the meaning of the general words ‘ali nations,’ 
the right to promote our domestic commerce in a field exclusively its 
own is an incident of sovereignty and ownership baving the same effect. 
‘To deny the free use of our own canal for our own vessels is just as 
much an impairment of our sovereignty as to deny our right to exercise 
acts of belligerency in and for its protection. And the implication that 
we have not surrendered one of these sovereign powers by the use of 
the words ‘all nations’ is just as strong under the first rule, which 
is our contention, as it is under the other five, which is Sir Edward 
Grey 8 contention. 

‘ Practical sovereignty,’ which, as Great Britain claims, permits us 
at our own expense and risk to defend the canal, to maintain its 
neutrality, and to exelusively exercise belligerent rights within its 
boundaries in time of war imports to its possessor no higher titlé or 
privilege than does sovereignty and ownership in time of peace. Our 
rights in peace bear a just relation to our obligations in war. The 
benefits of severeignty go hand in hand with its burdens. 

OUR RIGHTS CONCEDED. 


“In further illustration of this point it is very interesting to note 
and nsider the admitted effect of another statement in the British 
protest, It reads, ‘At the date of the signature of the Hay-Pauncefote 
treaty the territory on which the Isthmian Canal was to be constructed 
did belong to the United States, and consequently there was no 
need to insert in the draft treaty’ articles preserving sovereignty rights. 
In fine, the fact that we were not sovereign over the canal when the 
treaty was made excuses us for not reserving sovereign rights. But 
in the very next sentence the protest states the effect of our subse- 
quently acquired sovereignty was to read into the treaty sovereign 
powe! and thereby exempted the United States from the conditions 
prescribed to govern the use of the canal by all nations, 

The perfectly sound principle involved in all this, and so frankly 
admitted by Sir Edward, is that where sovereignty exists the exercise 
of its attributes need not be reserved; they are implied; and this is the 
reason why Jehn Hay, scholar and statesman, familiar with and guided 
by necepted principles, felt under no compulsion to reserve the rights 
incident to what he characterized as our complete ownership of the 
cana! 

“it was never contemplated at any period in the history of the 
Isthmian underteking that Great Britain shon!d be on terms of equality 
with the owner of a canal or even with the other users of the canal, 
except as compensation for ber protection of the canal. She never had 
any treaty with any nation contemplating building a canal unti! the 
Hay-Pauncefote treaty, ber previous efforts having been confined to 
declaring the extent of her intentions in respect to some one else’s canal 
to which she proposed to extend her powerful protection. 

‘How is the United States assured that Great Britain or any other 
nation wil’ observe the rules we have prescribed for the use of the 
eanal? They haye not agreed to do so. The Hay-Pauncefote treaty 
contai no such an obligation on their part. We refused to accept 
language proposed by Great Britain that would make the right to use 
the canal by other nations a contractual right. 


IN RIDICULOUS ATTITUDE, 


“The failure of other nations to comply with our rules only debars 
them from the use upon equal terms with such nations as do comply 
with them, and hew are we to know whether they will comply with the 
rules. which all relate to war, until war exists? 

‘We find ourselves in rather a ridiculous situation under the British 
interpretation of the treaty. We are to curtail the rights flowing from 
sovereignty and absolute ownership of the canal upon the hypothesis 
that the beneficiaries of our generosity will be so good, even when 
quarreling with each other, as to comply with the rules we prescribe 
for its nevtrality. The neutrality of the canal will most likely be 
respected if and only as we, its sovereign, are able to enforce it. 
> cos x 
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“As Great Britain only claimed that the canal act impaired her treaty 
richt: if it extended the exemption to trade other than legitimate coast- 
wise trade. or if the tolls were computed without taking into account 
that trade why should we repeal the act when neither of these causes 
of offense exists? 

“What Great Britain really claims is that the Hay-Pauncefote treaty 


‘imposes limitations upon our freedom of action,’ and what she origi- | 
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nally asked was, ‘in view of the President’s memorandum” attachoa 
to the canal act, that the question thus raised should be submitted {, 
arbitration. 

“Mr. Bryce very truly said in his note of February 27, 1913, «)). 
mitted after a bill had been introduced to repeal the exemption, * ;).: 


mma 


a reference to arbitration would be rendered superfluous if steps y 
taken by the United States to remove the objection entertained by [)js 
Majesty's Goverrment io the act.’ It certainly would. ‘To repeal the 
act on the ground that it violates the treaty would be to sanction 
act of Congress all that Great Britain could claim before an arbitra 
tribunal, and so far as the Senate is concerned, confirm the Britis) 
claim by a majority vote, whereas it would require a two-thirds vote ;, 
refer it to arbitration, 

“As Great Britain has no interest in the canal itself, but only in tho 
use of the canal, the United States should not admit that the Ha, 
Pauncefote treaty ‘imposes limitations upon the freedom of action 6: 
the United States’ to legislate upon matters not affecting Grey 
Britain’s use or the terms upon which her use is to be enjoyed. And jn 
the absence of allegation or proof that the canal act itself or the [Presi 
dent under authority of the act has, as a fact, by exempting coastwice 
vessels from payiag tolls or otherwise, imposed terms upon the British 
use or charges for such use that otherwise British vessels would not 
have been compelled to meet or to pay the freedom of action of th 
United States in legislating respecting its own coastwise trade is yot 
restrained. 

“This was the position taken by President Taft, written into our 
laws by an act of Congress, indorsed by the three great politica! par- 
ties, and supperted by a!l the presidential candidates in the last na- 
tional campaign. 

“Tt is as sound now as then; indeed, time confirms its wisdom, {is 
patriotism, and its strength.” 

Mr. THORNTON. Mr. President, if no other Senator wishes 
to speak on the unfinished business, I renew the request which 
I previously made that the unfinished business be temporarily 
laid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
hears nene, and the unfinished business is temporarily |aid 
aside. 

AGRICULTURAL APPROPRIATIONS, 


Mr. GORE. I ask unanimous consent that the Agricultural 
appropriation bill may now be proceeded with. 

The VICE PRESIDENT. Is there objection? 
hears none. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 13679) makin: appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1915. 

The VICE PRESIDENT. 
stated. 

The Secretary. The pending amendment is the amendment 
reported by the Committee on Agriculture and Forestry on page 
53, line 22, in the appropriation for the purpose of carrying 
out the provisions of the act relative to the protection of 
migratory game and insectivorous birds, to strike out “ $50,000,” 
the sum appropriated by the House, and in lieu thereof to insert 
“ $10,000.” 

The VICE PRESIDENT. The question is on the amendment 
reported by the commiitee. 

Mr. McLEAN. I ask for the yeas and nays on the amend- 
ment. 

The VICE PRESIDENT. The yeas and nays have been here- 
tofore ordered. The Secretary will call the roll. 

Mr. McLEAN. A parliamentary inquiry, Mr. President. I 
do not think Senators understand precisely the shape in which 
the question is now pending before the Senate. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment on page 53, reported by the committee, proposing 
to strike out “ $50,000” and to insert in lieu thereof “ $10,000.” 

The Secretary proceeded to call the roll, 

Mr. KERN (when his name was called), I have a general 
pair with the senior Senator from Kentucky [Mr. Brap.eyr). 
In his absence I withhold my vote. 

Mr. THOMAS (when his name was called). I have a gel 
eral pair with the senior Senator from New York [Mr. Root], 
who is not in the Chamber. I therefore withhold my vote. 

Mr. WALSH (when his name was called). I have a general 
pair with the senior Senator from Rhode Island [Mr. Lirrit). 
In his absence [ withhold my vote, = 

I will also state that my colleaguc [Mr. Myers] is detained 
from the Senate by illness. He is paired with the Senator 
from Connecticut [Mr. McLean]. 

Mr. WARREN (when his name was called). I announce ™y 
pair with the Senator from Florida [Mr, FiercHer), and there- 
fore withhold my vote. 

Mr. WEEKS (when his name was called). 
pair with the junior Senator from Kentucky (Mr. 
transfer that pair to the senior Senator from 
Boran] and yote “ nay.” 

Mr. WILLIAMS (when his name was called). I have © set 
eral pair with the senior Senator from Pennsylvania [Mr. P&X- 
rosr], but I am informed by a messenger from his polices 
[Mr. Oxtver) that the senior Senator from Pennsylvania, 
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present, would vote “nay.” As I intend to vote in the negative, 
I ask to be recorded. I vote “ nay.” 

The roll eall was concluded. 

Mr. OVERMAN. I wish to announce that my colleague [Mr. 
Simmons] is sick at home and unable to be in the Senate to-day. 

Mr. CHILTON. I have a pair with the Senator from New 
Mexico [Mr. Fart}. If the Senator from New Mexico were 
present I do not know how he would vote, and therefore I 
withhold my vote. 

Mr. SMITH of Georgia. I have a pair with the senior Sen- 
ater from Massachusetts [Mr. Loper]. Were he present, he 
would vote “nay” and I would vote ‘“ yea.” 

Mr. BANKHEAD. I transfer my pair with the Senator from 
West Virginia [Mr. Gorr] to the junior Senator from Nevada 
[Mr. PirrMaN] and vote “ yea.” 

Mr. GALLINGER. I have a general pair with the junior 
Senator from New York [Mr. O’GormaNn]. I transfer that pair 
to the senior Senator from Minnesota {Mr. NELson] and vote. 
I vote “ nay.” 

Mr. DU PONT. I have a general pair with the senior Sen- 
ator from Texas [Mr. CuLserson], but on this particular ques- 
tion I am reieased from the obligation to my pair, and I there- 
fore vote. I vote “nay.” 

Mr. CRAWFORD. I have a general pair with the senior 
Senator from Tennessee [Mr. Lza}, who is absent. There is no 
one to whom I can transfer my pair for the present. I shall 
therefore withhold my vote. If I were at liberty to vote, I 
should vote “* nay.” 

Mr. DILLINGHAM (after having voted in the negative). 
When I voted I was not aware of the absence from the Chamber 
of the senior Senator from Maryland (Mr. SmirnH], with whom 
I have a pair. I therefore withdraw my vote. 

Mr. SMOOT. 
of the senior Senator from Kentucky [|Mr. Brap._ey]. As has 
been stated, he has a general pair with the Senator from Indi- 
ana [Mr. Kern]. 

I also desire to announce the necessary absence of the junior 
Senator from Wisconsin [Mr. StepHeNson] who has a general 
pair with the Senator from South Carolina [Mr. Titmman]. 

Mr. SMITH of Georgia. I transfer my pair with the senior 
Senator from Massachusetts [Mr. Lopcre] to the junior Senator 
from Ohio {[Mr. PoMERENE] and vote. I vote “ yea.” 

Mr. MARTINE of New Jersey. I desire to announce the 
pair existing between the Senator from Illinois [Mr. Lewis] 
and the Senater from New Mexico [Mr. Catron}. 

Mr. TILLMAN. I have a general pair with the Senator from 
Wisconsin [Mr. StepHenson]. I transfer that pair to the junior 
Senator from Tennessee [Mr. Suierps} and vote, I vote “ yea.” 

Mr. DILLINGHAM. I find that I can make a transfer of my 
pair with the Senator from Maryland [Mr. Smiru] to the Sena- 
tor from Michigan [Mr. Smirn}. I will therefore let my vote 
in the negative stand. 

The result was announced—yeas 17, nays 45, as follows: 


YEAS—17. 
Bankhead Overman Shafroth Vardaman 
Bryan Ransdell Smith, Ga. West 
Gore Reed Smith, 8. C. 
Martin, Va. Robinson Stone 
Newlands Saulsbury Tillman 

NAYS—45. 
Asharst du Pont McCumber Smith, Ariz. 
Ibrady Gallinger c n Smoot 
Brandegee Gronna Martine, N. J. Sterling 
Bristow Hitcheock Norris Thompson 
Burleigh Hollis Oliver Thornton 
surton Hughes Owen Townsend 
Chamberlain Johnson Page eeks, 
( 4 Jones Perkins Williams 
Clark, Wyo. Fears Poindexter Works 
Colt La Follette Sheppard 
Cummins Lane Sherman 
Dillingham Lee, Md. Shively 

NOT VOTING—33. 

Borah Goff O’Gorman Stephenson 
Bradley James Penrose Sutherland 
Catron Kern Pittman Swanson 
Chilton Lea, Tenn. Pomerene Thomas 
Clarke, Ark, Lewis Walsh 
Crawford Lippitt Shields Warren 
Culberson Lodge Simmons 
Fall Myers Smith, Md. 
Fletcher Nelson Smith, Mich. 


So the amendment reported by the committee was rejected. 

Mr. GORE. Mr. President, I feel that I ought to say for my- 
self and for several members of the committee that we did not 
draw in question the policy of the migratory-bird law. For 
my own part, I favor the conservation of migratory and insec- 
tivoreus birds. They render a public and private service. They 
render a service to agriculture. There were many Senators, 
however, who challenged the constitutionality of the law. It 
was known of many of them that the employees engaged in the 


CONGRESSIONAL RECORD—SENATE. 


I desire to announce the unavoidable absence | 





YAS 

8447 
enforcement of this act were to be placed under the civil-service 
law on April 20. There were many who were unwilling to have 
an army of civil-service employees attuched to the Government 
in case the constitutionality of the measure should fail. [For 
that reason the committee brought in an amendment for an 
appropriation of $10,000, in order that the constitutionality of 
the law might be tested. If the mexsure shal! be held to be 
constitutional, there will certainly be no disposition on the 
part of the committee to withhold an ample and adequate 
appropriation. It was felt, however, that the constitutionality 
of the law ought to be tried out before creating a horde of 
officers who would be on our hands in case the mensure should 
misearry in the courts. I may say that the Secretary of 
Agriculture stated to the committee that $20.000 would enable 
him to maintain his organization and to proceed with the en- 
forcement of the law. The committee would have reported 
$20,000 but for the absence of the Senator from Arkansxs, who 
had taken quite an interest in this appropriation. The mesure 
was not again reverted to after he returned to the committee. 
It is my judgment that $20,000 would be an ample appropriation 
in view of the direct statement of the Secretury of Agriculture 
to the Committee on Agriculture. I therefore move to strike 
out “* $50,000” and to insert * $20,000” as the amount of the ap- 
propriation. 

Mr. McLEAN. Mr. President, I hope that amendment will 
not prevail. I am glad to hear from the Senater from Okla- 
homa [{Mr. Gore] that he approves the purposes of the migra- 
tory-bird law. and that he does not think that the Creator made 
a mistake when he created the insectivorous and useful birds. 
I am glad the Senator has got so far on the journey, but I 
think the Senate ought to understand 

Mr. GORE. Mr. ?resident—— 

Mr. McLEAN. I decline to be interrupted at present, for I 
want to get this question disposed of this afterneon. I do not 
care to discuss it at any length, but I do think that the Senate 
of the United States ought to bear in mind that there is pending 
tu-day, at the request of the Senate of the United States, a 
treaty which we have every reason to assume takes this exist- 
ing law into consideration. When that treaty is ratified, as I 
trust it will be, I can not believe that the Senate of the United 
States will repudiate its own offspring when it is returned 
here, and if that proposed treaty meets with the approval of 
the Senate there will be no question whatever about the right 
of Congress to enforce the migratory-bird law if the treaty is 
properly drawn. So it seems to me that if we at this time 
appropriate a small sum of money, like $20,000, we are giving 
notice to the British Government that we do not intend to 
enforce the law. That would be a most unfortunate position 
for the United States to take at this time. 

This money will be wholly in charge of the Secretary of 
Agriculture, and we all know that he is a man of suflicient 
ability to use sound discretion in a matter like this. If the 
treaty is ratified, as it probably will be. before another shooting 
season opens, every dollar of this money can be expended. 
I sincerely hope that the Senate will realize that situation and 
not at this time declare its disinclination to enforce this law. 
I trust that the amendment of the Senator from Oklahoma will 
be defeated. 

Mr. REED. Mr. President, this is another exposition of con- 
stitutional law. We are now told that Congress is about to ap- 
prove a treaty, and that when that treaty fs approved we will 
have a new Constitution; that if the migratory-bird law is un- 
doustitutional now, all doubt as to its constitutionality wil! be 
removed when we negotiate a treaty with a foreign country. 
That is a new way to amend the Constitution of the United 
States. It is another example of the fact that the authors of 
the migratory-bird law have utterly disregarded every funda- 
mental of the law and every principle of constitutional con- 
struction. 


Mr. President, it is a singular thing that the Senate of the 
United States should be swept off Its feet by a lot of telegrams 
inspired from one source, and that about the most irresponsible 
source it is possible to conceive of. There is a gentleman 
named Hornaday, or some similar name, who has been the great 
promoting force back of this legislation. I do not know, sir, 
whether he is sane or insane; but if he be sane. then he is a 
common sianderer a a common scoundrel. This man has 
seen fit to scatter his vitwperative abuse broadcast ever the 
land. He came into my office a few weeks ago with a long 
written statement, in which he denounced as traitors to this 
country a lot of the very best citizens of the State of Missouri 
and of the State of Kansas, who belong to a game protective 
association and who are sportsmen of the highest class, be- 
cause they had ventured to declare that they proposed to ascer- 
tain whether this law was constitutional or unconstitutional; 
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and he broadly asserted in this published statement that any 
man who dared to refuse to obey an alleged act of Congress 
upon the ground that it was unconstitutional was a traitor to 
his country and was guilty of an act which was criminal. 

This gentleman made the remarkable request of me that I 
insist with these citizens of my State that they must acquiesce 
in the law and that they must under no circumstances test its 
consitutionality, saying to me that if the law were allowed to 
stand upon the statute books a few years without being tested 
people would get used to it, and probably nobody ever would 


test it. He did not have the temerity to claim that this law was 
of the slightest validity.. I explained to him in the kindliest 
way I could that these people had Jegal advice, that they | 


thought they knew their rights, that they were not bad citizens 
because they raised the question of the constitutionality of a 
statute, and that I could not advise them that they should aban- 
don their rights; and accordingly I find that the press Las been 
filled up with statements denouncing these gentlemen as “ game 
hogs,” and other pleasant terms are used, and my name has been 
coupled with the rest of the alleged “ swine.” 
Mr. McLEAN. Mr. President-—— 
The VICE PRESIDENT. Does the 
yield to the Senator from Connecticut? 
Mr. REED. I yield to the Senator. 
Mr. McLEAN. I did not understand the name of the person 


Senator from Missouri 


| 
i 
to whom the Senator referred. 

Mr. REZ&D. The man I am talking about is a gentleman 
named Hornaday. I hope the Senator did not think I was 
talking about him. 

Mr. McLEAN. No; and I hope the Senator will not hold the 
migratory-bird law responsible for his controversy with a pri- 
vate citizen, 

Mr. REED. I undertake to say that that private citizen had 
more to do with the passage of the migratory-bird law than had 
the Senator. I undertake to say that that gentleman is the man 
who put forth the propaganda, who has flooded the Senate with 
letters. I undertake to say that he is responsible for the de- 
nunciation that has been leveled at every man who has had the 
temerity to say that the Government of the United States has 
no right to interfere with the internal affairs of States; and 
every man who has been abused and mistreated and libeled and 
slandered in connection with this matter can count it up to the 
inspiration of the gentleman I am talking about. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the 
yield to the Senator from Georgia? 

Mr. REED. I yield. 

Mr. WEST. Where parties have been found guilty of viola- 
tion of the migratory-bird law, have there not been merely nomi- 
nal fines imposed in order tc keep from testing its constitu- 
tionality? 

Mr. REED. My understanding is that that is the case. Now, 
Mr. President, I claim to be as thoroughly in favor of the pro- 
tection of the game of this country as is the Senator from Con- 
necticut. 

Mr. McLEAN. Mr. President—— 

The VICE PRESIDENT. Does the 
yield to the Senator from Connecticut? 

Mr. REED. Certainly. 

Mr. McLEAN. Right there I should like to ask the Senator 
i” he does not think that this is a proper subject for interna- 
tional negotiation; that it can be covered effectively by treaty; 
and that if the pending treaty takes into consideration the terms 
of the existing law, the constitutional infirmities of that law will 
not be healed, if there are any? 

Mr. REED. No, Mr. President; you can no more amend the 
Constitution of the United States by a treaty with a foreign 
power than you can remove the sun from its orbit 
Mr. McLEAN. That is not the point. 
Mr. REED. Or the world from its 
pen 
Mr. McLEAN. Mr. ~resident—— 
Mr. REED. Let me put it to the Seaator in this way: When 
did it happen that we proposed to permit a foreign country 
help us change the Constitution of the United States? The 
Senator from Connecticut can not mean that. 

Mr. McLEAN. Mr. President, we are fiot changing the Con- 


| 
| 


Senator from Missouri 


Senator from Missouri 


course, When did it 


ba 


stitution of the Unitee States; we are simply following the 
course which has been laid down by our Supreme Court in its 
juterpretation of that Constitution, which is that where a mat- 
ter is a proper subject for international negotiation and a treaty 
follows, the provisions of that treaty may be enforced, notwith- 
standing the fact that prior to the existence of the treaty the 
States would have jurisdiction over the matter. 
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Mr. REED. Oh, the Senator can not mean to tell the Senate 
that any court has decided that a fundamental right reserve 
to the people of any State, or, rather, never yielded by them, 
can in any way be taken away by a treaty between this country 
and a foreign country. , 

Mr. McLEAN. The Senator does not answer my question. 

Mr. REED. I am trying to do so, if I can understand the 
question, 

Mr. McLEAN. I will put it so that the Senator ean answer 
it categorically, by stating the existence of our treaties wit| 
Great Britain regarding the protection of the swimming fishes, 
which to-day are entirely within waters within State jurisdic- 
tion and to-morrow are in waters under foreign jurisdiction. 
When they are protected by treaty, I will ask him if he thinks 
that those treaties violate the Constitution of the United States” 

Mr. GORE. Mr. President 

Mr. REED. The Senator from Oklahoma has asked me that 
he be allowed to ask the Senator from Connecticut a question, 
and I yield to him. 

Mr. GORE. The treaty-making power of the Government of 
the United States is vested in the President and the Senate. | 
should like to ask the Senator from Connecticut if he thinks 
that the President and the Senate could enter into a treaty 
with Great Britain to abolish the House of Representatives, sud 
if such a treaty would be binding on anybody, anywhere? 

Mr. McLEAN. That, Mr. President, would not be a proper 
matter for international negotiation. The Senators upon the 
other side of the Chamber decline to answer my question. | 
ask them whether they think that negotiations between this 
Government and Great Britain for the protection of the migra- 
tory fere nature, which to-day are in Central America, to- 
morrow in this country, and the next day in Canada, is a proper 
subject for an international agreement? ‘That is the question. 

Mr. REED. Mr. President, of course the Government of the 
United States can enter into treaties with other countries with 
relation to the waters of the high seas and the fishes and birds 
therein, while they remain thereon or therein, but the Govern- 
ment of the United States can not go into a sovereign State 
and itself exercise any power unless that power has been 
granted to the Federal Government by the Constitution of the 
United States; and as the Government of the United States 
can not itself exercise a power within a State that has not been 
granted by the Constitution to the Federal Government, of 
course it can not in concert with England or all the other na- 
tions of the world do that which it can not do itself. 

Mr. McLEAN. But the Senator has not answered my ques- 
tion. I ask him whether he thinks that this particular question 
which involves the protection of migratory birds is a proper 
one for international negotiation? 

Mr. REED. It is a proper thing for international negotiation 
so long as it is limited to those waters over which the United 
States holds exclusive jurisdiction, or a jurisdiction which is 
joint with the other nations of the earth. 

Mr. McLEAN. But take the birds that do not touch the 
water, that fly through the atmosphere that covers the Western 
Hemisphere? 

Mr. REED. Under the law, when such birds cross over a 
State the laws of that State govern, and not the laws of Eng- 
land, where they started from, or of Australia, where they miy 
be going. r 

Mr. McLEAN. The Senator has not yet answered my question. 

Mr. REED. Mr. President, I am trying awfully hard to do so. 

Mr. McLEAN. That question is susceptible of a categoric:! 
answer. I should like to know whether the Senator thinks 
the protection of the migratory bird, which to-day may be i) 
Central America, to-morrow in this country, and the next day 
in Canada, is a proper subject for international negotiation and 
treaty? 

Mr. REED. It is a proper subject for international negotia- 
tion if we limit what we attempt to do to that which our Fed- 
eral Government has the right to control; but it is not .. proper 
subject of negotiation if you undertake to extend it to a point 
where you invade the rights of the several States under te 
Constitution, 

Mr. McLEAN. I will put the question in another way, be 
cause I think we can save time by it. I simply want the Senate 
to understand my position. The Senator says that no respec 
able lawyer would take the views that I take with regard 
this matter. : 

Mr. RBED. I do not understand the Senator to say that vie 
law is constitutional. 

Mr. McLEAN. I call the Senator's attention to the fact that @ 
great many lawyers, possibly as respectable as the Senator 
from Missouri,. have in times past been as positive as be 1s 
that certain acts of Congress have clearly violated the Coust 











——— © 


tution, but the Supreme Court has disagreed with them I 
think discretion is the better part of valor in these matters. 
Now I come to another question. 

Mr. REED. Mr. President, let me ask the Senator a question. 
Does he assert that this law is constitutional? 

Mr. McLEAN. I will answer that question. I am not certain. 
No man is certain of the constitutionality of a law until the 
Supreme Court has passed upon it. 

Mr. REED. Does the Senator believe it is constitutional? 

Mr. McLEAN. I think there is plenty of room in the Consti- 
tution for this law if there is room for 50 per cent of the laws 
that we are enforcing by appropriations in the pending appro- 
priation bill. 

Mr. REED. But, Mr. President, that is not an answer. The 
Senator certainly can tell us whether he is willing to say to the 
Senate now that he believes this law is a constitutional law. | 
He ought to be willing to state his opinion. 

Mr. McLEAN. I certainly think, from my study of the ques- 
tion, that the Supreme Court ought to held this law constitu- 
tional. If I were a judge upon the bench, I would so hold. 

Mr. REED. But the Senator has not been willing to hazard 
the opinion that it is a constitutional law. 

Mr. McLEAN,. Oh, I certainly think so, if that is what the 
Senator wants to know. 

Mr. REED. Upon what clause or power of the Constitution 
does the Senator base the exercise of this right? 

Mr. McLEAN. I have at my desk a brief that I have pre- 
pared upon the subject. I will send the Senator a copy of it. 
‘The conclusion is that I believe this law is constitutional. 

Mr. REED. I wish the Senator would tell us upon what 
clause he bases that opinion. There must be a clause. 

Mr. McLEAN. Mr. President, in a word, I think that where 
the necessity to protection exists, where the right to protection is 
clear, and the State, as in this case, is absolutely incompetent to 
protect itself in the enjeyment of the natural right to be saved 
irom irreparable loss by noxious insects. 

Mr. REED. The Senator assumes the whole question. He 
says “ where the right exists,” by which he means that where 
the right exists in the Federal Government to do a thing, it 
may do it. Does the Senator claim that these birds are en- 
viged in interstate commerce, for instance? 

Mr. McLEAN. No; I do not. 

Mr. REED. Very well. The Senator, then, does not rest it 
upon the interstate-commerce clause. The Senator does not 
claim that it comes under the clause which gives the Federal 
Government authority to establish courts, does hr ? 

Mr. MCLEAN. I do not. 

Mr. REED. Or under the clause which gives the Federal 
Government authority to establish an Army and a Navy or 
post offices and post roads? . 

Mr. McLEAN. I will save the Senator the trouble of con- 
tinuing the list. I think it is one of those implied attributes 
of sovereignty in which the Federal Government has concurrent 
jurisdiction with the States. It is a dormant right in the Fed- 
eral Government, and where the State is thoroughly and clearly 
incompetent to save itself there is no help except from the 
Iederal Government, 

Mr. REED. There may be no help for many things in this 
world, either by State law or by national law. 

Mr. McLEAN. Oh, yes; there is authority somewhere. 

Mr. REED. The Senator speaks of implied powers. 

Mr. McLEAN. No; an implied attribute of sovereignty. 

Mr. REED. An implied attribute of sovereignty, then. What 
does the Senator do with the clause of the Constitution which 
states in express terms that all powers are reserved to the 
States except those expressly therein granted? 

Mr. McLEAN. I do precisely what the Supreme Court did 
with it in the greenback cases. 

Mr. REED. Wipe it out? 

Mr. McLEAN. It wiped out the objection and the claim that 
there was not an implied attribute of sovereignty. 

Mr. REED. Then the Senator wants to put the constitutional 
right to protect his ducks upon the same ground that the 
Supreme Court put its decision in the greenback case. Is that 
bec both of them have green backs? Is that the analogy? 

iughter. | 

Mr. McLEAN, Qh, I know, Mr. President, that in the opinion 
of the Senator from Missouri the only good bird is a dead bird. 
Mr. REED. Oh, no. 

Mr. McLEAN. I can not understand the Senator’s antipathy 
oward anything that wears wings. 

Mr. REED. The Senator from Connecticut is a most lovable 
ind intelligent gentlemen, and I have for him the kindest per- 
“oual feeling. as he knows; but the trouble with the Senator is 
that he concludes that all who do not accept his remedy are 
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enemies of the cause; that he has the only possible remedy; 
that if the patient does not take his physic, the patient must 
die—— 

Mr. McLEAN. No, Mr. President. 

Mr. REED. And that all who protest that his particular kind 
of nostrum should not be taken want to murder the patient. 

Mr. McLEAN. Oh, no; I take no such ground. 

Mr. REED. I want the Senator to disabuse his mind of the 
idea that I think the only good bird is a dead bird. The Sen- 
ator had no right to say that. I claim to be as good a friend 
of bird life as the Senator from Connecticut. 

Mr. McLEAN. We will admit that. 

Mr. REED. I claim to be a better friend of bird life than the 
Senator, because while he is fooling away—if he will pardon 
the expression, and I do not mean it unpleasantly—the time of 
the country in endeavoring to have enacted a law which ulti- 
mately must be stricken down, and which in the end wil! result 
in total failure, I would take up the plain half of the law, 
where you can accomplish something, where you can get a re- 
sult, and I would save the years that will be wasted by attempt- 
ing to do that which is unconstitutional. 

Mr. MCLEAN. Mr. President, will the Senator pardon an- 
other interruption? 

Mr. REED. Certainly. 

Mr. McoLEAN. I should like to get the Senator’s views upon 
the real question at issue, because it seems to me his personal 
views or mine as to the utility and beauty of the birds are not 
so important at this time. I should like to ask the Senator if 
he thinks the sovereignty of the United States with regard to 
its power to make treaties is not coextensive with that of other 
nations? 

Mr. REED. Why. not at all. 

Mr. McLEAN. The Senator does not think so? 

Mr. REED. Not in all respects. 

Mr. McLEAN. Does the Senator think it would be in this 
respect ? 

Mr. REED. No. I do not think the United States is Russia. 
I apprehend that the Czar of Russia, because he is an autocrat 
and has unlimited power, could make almost any kind of treaty 
he wanted to make. He could make almost any kind of treaty 
with another government because over his own people, who are 
mere subjects, he exercises almost unlimited power. 

Mr. McLEAN. We will take Great Britain. We will assume 
that Great Britain invites us to negotiate a treaty covering this 
subject. We have, then, in this country 48 States and a Nation. 
We have 49 sovereignties in all, but we have no real sovereign 
if we can not deai with this question, because 14 of the nations 
of Europe have already entered into treaty negotiations for the 
protection of the migratory birds. 

Mr. REED. The Senator is—oh, well, how shall I discuss this 
question? The Senator certainly knows that our National Goy- 
ernment is a Government of certain restricted powers; that it 
has no powers except those which were granted to it by the 
voluntary act of the States and those powers which are neces- 
sarily involved in and a part of the powers expressly granted, 
The Senator certainly knows that the United States is a Govy- 
ernment of limited powers. He certainly knows that the States 
of this Union are complete and absolute sovereigns except in so 
far as they have granted to the Federal Government certain of 
their sovereign attributes. 

Mr. McLEAN. States can not make treaties. 

Mr. REED. States can not make treaties, but the Govern- 
ment of the United States can not make a treaty which violates 
the Constitution of the United States. If it did, then the Presi- 
dent and the Senate alone could wipe out the Constitution of 
the United States at any time they saw fit. 

Mr. McLEAN. That is perfectly true. 

Mr. REED. Does the Senator believe that? 

Mr. McLEAN. What the Senator has said? 

Mr. REED. Does the Senator believe that? 

Mr. McLEAN. I certainly do. 

Mr. REED. ‘The Senator does? Then, if the Senate please, 
I submit that as the final word on the authority of the Senator 
as a constitutional lawyer, and I proceed to discuss the question. 

Mr. McLEAN. Of course. we can not wipe out the Consti- 
tution. The Constitution gives us the power to regulate this 
subject by treaty, in my opinion. The Senator has said that 
he thinks this is not a proper subject for international nego- 
tiation. 

Mr. REED. Oh, I did not say that. I said it was a proper 
subject for internationa! negotiation so long as the Govern- 
ment of the United States limited the effect of its trenty to 
those waters over which it exercised complete sovereignty or 
over which it exercised joint sovereignty with other nations. 

Mr. CLARK of Wyoming. Mr. Pres'de t 
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The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Wyoming? 

Mr. REED. I do. 

Mr. CLARK of Wyoming. 
tien. 

We passed the law upon which this appropriation is based. So 
far as we are concerned, it is now the law of the land. The 
question of its coustitutionality is not and can not be determined 
in this body. ‘There is but one place in which it can be deter- 
inined. 

The law may or ma,; not be constitutional. 
present the law of the land, It has been in process of adminis- 
tration. As I understand, an organization has been perfected 
by the Secretary of Agriculture under the law, and it is now at 
work. Whether it is working well or ill, I do not know. The 
Secretary of Agriculture has asked $100,000 to go on with this 
work. The House granted half that sum. 

It has occurred to me that I would be hardly justified, even if 
my private and personal opinion were that the law was uncon- 
stitutional and might finally be determined to be unconstitu- 
tional, in handicapping the operating of the Government under 
this law while the law is upon the statute books and still in 
force. Even if I held the view which the Senator from Missouri 
holds, that as an absolute dead certainty a law passed by two 
bodies of Congress and signed by the President is unconstitu- 
tional, I should hesitate to withhold my approval of an appro- 
priation upon my own individual opinion as to the constitution- 
ality of the law. That is a consideration for my own govern- 
ment, of course. 

Mr. REED. There are many questions upon which lawyers 
differ. There is always a shadow land between that which is 
constitutional and that which may be unconstitutional. When 
a question is in that shadow land, all of us would naturally say 
that the law having been enacted we certainly would give it 
the benefit of the doubt. 

Even then, however, as long as a reasonable doubt exists, I 
put it to the Senator who asked me the question, if we ought to 
set up a machinery costing thousands and tens of thousands 
and hundreds of thousands of dollars until the constitutionality 
of the statute has been determined, when that constitutionality 
could be determined within 30 days of time without the slightest 
difficulty, at least so far as the decision of one of the United 
States courts is concerned? 

We ean get to a point where there can be but little, if any, 
doubt: and we are at that point, in my opinion, in regard to 
this bill. I have just stated to the Senate that the man who has 
preached this propaganda himself came to me begging that the 
law should not be tested. The Senator from Connecticut, when 
be advocated this bill in the first instance, did not profess to 
declare it constitutional, for I remember interrogating him on 
the floor, and his reply was that he was not a constitutional 
lawyer; that some lawyers had said they thought it might 
stand, or words to that effect. You have just heard the reasons 
he gives here, which amount to this, that “the law is not con- 
stitutional now, but we are going to make it constitutional by 
negotiating a treaty with some foreign country.” Under those 
circumstances, should we proceed to set up an expensive and 
permanent machinery, or should we say to the Attorney Gen- 
eral, “ You have a general appropriation; you have your courts; 
you have your prosecuting attorneys. It does not require any 
large sum of money to try one of these cases; in fact, it does 
not require a 5-cent nickel to test one of them, unless a brief is 
written on appeal. You proceed now, and if this law is sus- 
tained, we will set up this costly and expensive machinery for 
you. We will get a man to go into every county of every State 
to interfere with the rights of the local people. We will proceed 
to let down the bars, and we will create this great board of 
national game wardens”? But until and as long as this not 
doubt, but certainty, in my opinion, exists that the law is un- 
constitutional, why proceed to create this machinery ? 

Mr. WEEKS. Mr. President—— 

The VICE PRESIDENT. Does the Senator 
yield to the Senator from Massachusetts? 

Mr. REED. I do. 

Mr. WEEKS. The proposition before the Senate is to appro- 
priate $50,000 for this purpose. You could not obtain a decent 
man for the service for less than $1,500 a year. It might take 
a thousand dollars a year to pay his traveling expenses. If we 
appropriated $50.000, and it were all expended for service, that 
would employ 20 men. Now, what does the Senator from 
Missouri mean by “creating a horde of Government employees ” 
to carry out the purposes of this act? 

Mr. REED. I mean to say that when you enacted this law 
you only asked for $10,000 to enforce it. 


I wish to ask the Senator a ques- 


It is, however, at 


from Missouri 


Mr. WEEKS. Why, Mr. President—— 

Mr. REED. At the next session of Congress we are con- 
fronted with a request for $100,000, but with the statement 
made to the committee that $20,000 will enable them to test the 
law. Now, what is the use of employing 20 men, as the Senator 
suggests, and sending them out to enforce the law? Those 20 
men, if they were all we were to have, could no more enforce 
this law than one township constable could preserve the peace 
of the United States. 

The only end that can be served by this appropriation is 
merely to test the law. Fifty thousand dollars will not enforce 
it. The crack of the shotgun will go on just as in the past. 
The only effect will be to put some gentiemen in the civil 
service and to set up a permanent machinery now, and the next 
time they will again multiply the amount by 10, and only the 
Infinite One knows where their demands will cease. 

I want to say to the Senator from Massachusetts that this 
law can be tested without the expenditure of a penny; and | 
want solemnly to assert that the Federal authorities have been 
running away from a test of this law. I am about to submit 
some evidence on that point. 

Mr. WEEKS. Mr. President, every pothunter in the United 
States has been crying out against the constitutionality of this 
law for the past two years. If it were unconstitutional, why did 
he not bring a test case and take it before the courts? 

Mr. REED. Mr. President, I will tell you why he did not 
bring a test case. This is a criminal statute. The only way 
you can test it to save your life is to get arrested. They 
have practically made no arrests except where the individual 
would agree to plead guilty and pay a merely nominal fine. 
They have refused to arrest men who proposed to test the law 
and who had the ability to test it. 

Mr. WEEKS. Mr. President, does the Senator mean to say 
that there have not been arrests under this act and in every 
case the person arrested has plead guilty? 

Mr. REED. I mean to say that every one of those arrests 
has been of a man who either did not want to test the law 
or was too poor to test the law, or, to use a somewhat slangy 
expression, they were “fake” arrests. I am about to show 
the Senate that up to this hour they have declined to make an 
arrest where the people were able to test the law. 

Mr. CLARK of Wyoming. Mr. President, will the Senator 
yield to me for a moment? 

Mr. REED. I yield. 

Mr. CLARK of Wyoming. The Senator makes a somewhat 
startling criticism of the administration of the law within the 
past 12 months; but that is not what I had in mind. The 
committee recommends the appropriation of $20,000. 

Mr. WEST. Ten thousand dollars. 

Mr. CLARK of Wyommhg. I understand this to be a com- 
mittee amendment that is now offered by the Senator from 
Oklahoma, recommending the appropriation of $20,000. The 
House recommended the appropriation of $50,000. I wish to 
ask whether the Senator believes that $20,000 for this service 
would be constitutional and $50,000 for this service would be 
unconstitutional ? 

Mr. REED. Oh, the Senator’s wit is so refined that it is 
absolutely unanswerable. To undertake to reply to that would 
be to play with a razor that not only has two edges but is 
nothing but edges. I would not dare touch’‘it, lest I should 
commit felo de se. 

Mr. CLARK of Wyoming. We are all familiar with the man- 
ner in which the Senator answers questions. 

Mr. REED. The Senator did not ask that question in good 
faith, did he? 

Mr. CLARK of Wyoming. My question was directed to the 
chairman of the committee, not to the Senator from Missouri. 
I wish to say to the Senator from Missouri, however, that there 
is a way to test this law, and that is to have the law itself ad- 
ministered by the officers of the law. I am loath to believe 
that under this administration or any other the officers of the 
law have not honestly endeavored to prosecute offenders under 
the law. It seems to me somewhat remarkable that the officers 
charged upon their oath with the administration of the crimina! 
statutes should flee the responsibility which is placed upon 
them. 

The Senator’s startling statement is what challenged my at- 
tention. I am sorry to hear it. 

Mr. REED. I am about to sustain it. The Senator is cor- 
rect. He agrees with me exactly when I say that the way to 


test this law is for the authorities to Gause somebody’s arrest. 
and to try him, and convict him, and punish him if he does not 
appeal. 

Mr. CLARK of Wyoming. Has the Senator, in the papers 
which he has there, evidence or statements to the effect that 
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the Department of Justice, or whoever is charged with the 
administration of this law, will not make an arrest and will not 
attempt to execute the law where they think its constitution- 
ality is likely to be challenged? If so, I am in favor of wiping 
out all administrative appropriations of any nature for that 
department. 

Mr. REED. Mr. President, if I have not been so unfortu- 
nate as to leave at my office part of this correspondence, I am 
about to submit it; and if I have done so, I shall ask permis- 
sion to submit it to-morrow morning. 

The very earliest letter or two that I wrote with regard to 
this law I have not with me at the present moment. The letter 
that I now intend to read, in my opinion, sufficiently covers 
the subject matter. It is as follows: 


Marcu 9, 1914. 

My Dear Mr. Arrorney Genprat: I am inclosing you a copy of m 
— written you on February 11, 1914; also your reply of the 17t 
nstant. 

My letter requests an opinion as to the validity of the national oa 
law. Your reply is to the effect that it will be your duty to enforce 
the law, and for that and other reasons you can not give an opinion 
as to its validity. 

I agree with you fully that it is your omy to attempt to enforce the 
law if you believe it to be constitutional. ow, I have to request that 
you do enforce the law. I am inclosing herewith a telegram from Dr. 
S. H. Ragan, president of the Interstate Sportsmen's Protective Asso- 
ciation, which embraces a membership of 800 citizens of Missouri and 
Kansas, stating that oy have made application to the United States 
commissioner and Federal judge— 


I wish the Senator would listen to this, 
Mr. CLARK of.Wyoming. I am listening. 
Mr. REED (reading) : 


stating that they have made application to the United States com- 
missioner and Federal judge for a warrant charging them, or one of the 
members of the club, with shooting ducks in violation of the law. ‘The 
committee have offered affidavits of eyewitnesses to the offense, but a 
warrant has been ref 

I think these gentlemen are entitied to the pave of being ar- 
rested. The victim they produced, who is willing to offer himself upon 
the altar of the Constitution, is no less than my personal friend, 
Ed. F. Swinney, president of the First National Bank of Kansas City. 
The men belonging to this are are not lawbreakers, but they 
believe the Federal game law is in violation of the Constitution of the 
United States. 

It seems to me that the people are entitled to know whether this law 
is or is not valid, and the only way that question can be determined, 
in the absence of an opinion from yourself, as the chief law officer of 
the Government, is to have a case tried in the courts. 

The fact of the matter is that the law is being violated habitually 
by practically everybody who wants to shoot ducks or other game—at 
least, such is my information. Now, it seems to me that the Govern- 
ment should advise all citizens that the law is invalid or else the Gov- 
ernment should treat the law as valid and proceed against one or more 
of the violators, to the end that the law may be settled. 

Will you not kindly instruct the district attorney at Kansas City to 
cause the arrest of one of these men at Kansas City against whom con- 
clusive evidence of shooting birds can be produced? 

Liberty has, indeed, sunk to a low ebb— 


He was semijocular or so intended to be— 


Liberty has indeed sunk to a low ebb when a citizen of the Republic 
can net Ect himself arrested on request. 
Thanking you for a reply at your carliest convenience, I am, 
Yours, with great respect, 








That was dated March 9. I have the following reply from 
the Department of Justice addressed to myself: 

Marca 17, 1914. 

Dear Sir: I have the honor to acknowledge your letter of the 9th 
instant to the Attorney General in reference to the Federal migratory- 
bird law, in which you state that certain members of the Interstate 
Sportsmen's Protective Association have made application to the United 
States commissioner and the Federal judge for a warrant charging them 
or one of the members of the club, with shooting ducks in violation o 
the law, and you desire this department to instruct the United States 
attorney to cause the arrest of one of them so that the constitutionality 
of the law may be tested. 

The administration of the law is in charge of the Department of 
Agriculture, and this department would prefer not to act in the matter 
until a case has been reported to it by that department with clear 
evidence proving a violation of the law. 

Mr. ROBINSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Arkansas? 

Mr. REED. I do. 

Mr. ROBINSON. On Saturday when this subject was under 
discussion I read a letter from the Secretary of Agriculture. 
That letter was in reply to one written by me asking him as to 
what action had been taken concerning the enforcement of this 
law. He said that some prosecutions had occurred—four cases 
in California in which pleas of guilty were entered, one case 
in Oregon in which a plea of guilty was entered, and another in 
Arkansas in which the same thing occurred—and that a news- 
paper article had been called to his attention showing that in 
one of the Western States sume one had demurred to the indict- 
ment on the ground that the act was unconstitutional and the 
demurrer being overruled he had pleaded guilty. But in that 
letter, which is in the Rrcosp, on page 8350, the Secretary of 
Agriculture sts: ed that no case had been found which the Solici- 








tor of the Department of Agriculture thought it advisable to 
present to the Department of Justice, and I make the statement 
that it is the policy of that department not to permit this act to 
be tested; that its whole course since the law was passed has 
been to prevent a determination of the question as to the consti- 
tutionality of the act, and that that conclusion is plainly infer- 
able and clearly implied from the letter which I read on last 
Saturday and which is found on page 8350. In that letter the 
Secretary of Agriculture said: 


The prosecution of cases arising under the law is under the jurisdic- 


tion of the Department of Justice. So far no case has been presented 
to this department which our solicitor has deemed it advisable to pre- 
sent to the Department of Justice. I can not say when such a case will 
be found. A number of violations of the act have been prosecuted, 
however, in various States in which the defendants have pleaded guilty, 
but these cases have not come to this department or afforded an oppor- 
tunity for a test of the law. 


Omitting a part of the letter, of which I have stated the 


substance already, it proceeds: 


The department itself, so far, has not reported a case to the Attorney 


General, but has investigated numerous alleged violations, and in every 
ease has found that the facts did not warrant indictments. 


Mr. BRYAN. Will the Senator read in this connection a 


part of the letter from the Secretary of Agriculture on page 


355 of the Recorp? 
Mr. ROBINSON. Yes; that letter was inserted in the Rec- 


orD by the Senator from Connecticut [Mr. McLean]. 


Mr. BRYAN. I will read it. 


As to the matter of testing the law, I personally have no desire to 
ress the matter. The only question is whether it can be kept out of 
he courts. There is pressure on the Department of Justice to have the 
law tested. 


Mr. ROBINSON. I think that confirms the statement I 
made, that it is the policy of the Department of Agriculture to 


avoid any determination of the constitutionality of this act. 


Mr. THOMPSON. Mr. President; I should like to call the 


attention of the Senator from Arkansas to a statement also in 
the letter on page 8350, that another prosecution is now pend- 


ing in the State of Arkansas where this question will come up. 

Mr. WEEKS. Will the Senator speak louder? 

Mr. ROBINSON. I understand the case will be dismissed. 

Mr. WARREN. We can not hear the conversation, Mr. 
President. 

Mr. REED. Mr. President, the significant thing is that the 
Secretary of Agriculture makes this statement: 

As to the matter of testing the law, I rsonally have no desire te 
press the matter. The only question is whether it can be kept out of 
the courts. 

Then the Attorney General writes me the administration of 
this law is in the charge of the Department of Agriculture, and 
the department would prefer not to act in the matter until a 
ease has been reported to it by that department with clear 
evidence proving a violation of the law. The gentleman who is 
charged with the duty of enforcing the law says he has not 
any interest in enforcing it, and that the only thing he wants to 
do—for that is what the language means—is to keep out of 
the courts, if he can keep out of the courts. Then you want to 
give him $50,000 to do what? To spend in a case where he 
says he does not want to get into the court. 

Mr. WEEKS. If the Senator will permit me, I will tell him 
one respect in which the money would be expended. It is pre- 
posed to send men into the southern fields where these birds 
migrate, and as far as possible make inventories of the birds, 
to see the effect of the law from last year to this year, and deter- 
mine whether the act is going to be beneficial or not. 

Mr. REED. In other words, we are going to have a man 
down there counting wild ducks, to find out how many of them 
have been kept from being killed by a law that they are afraid 
to enforce. 

Mr. WEEKS. We are going to try to prevent the birds of 
this country from getting into the condition wild animals are in, 
where we have to go over to the zoological garden to find them. 

Mr. REED. Oh, your intentions are all right. I want to say 
to the Senator from Massachusetts‘and to the Senator from 
Connecticut, and to every Senator upon this floor, that every 
moment you waste keeping upon the statute books a law that 
its author doubts, and that the executive branch of the Govy- 
ernment dare not enforce, you have lost that much time in hav- 
ing passed laws in the various States that can be enforced, and 
which will protect the game. Every moment you spend trave'- 
ing a wrong road you waste that much time which ought to be 
spent traveling the right road. Every moment you concentrate 
the efforts of the people of this country who love game and 
want to protect it along a false line, just that long you postpone 
the day when game can be and will be protected. 

Now, I want to say to both the Senators who have spoken here 
that I expect that I am a better gamester than either one of 
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them, and I expect I have spent more time in hunting game and 
as much effort in protecting game as either of them, if we except 
the misdirected but very humane efforts that have been put for- 
ward by the Senator in passing this unconstitutional law. 

But I proceed with this letter. Mark now, this is a game of 
battledore and shuttlecock. My friend from Arkansas went 
to the Department of Agriculture to get the enforcement, and 
they told him they did not care to get into the courts, and that 
what generally the violator of the law wants to do is to keep 
out ef the courts. I go to the Attorney General, and the Attor- 
ney General pushes me up to the Department of Agriculture. I 
presume that my friend Ropryson and I passed each other as we 
were being kicked from one department over to the other. We 
were birds of passage, and there was no game law to protect us, 
not even the subject of a treaty. I read on: 

The administration of the law is in charge of the Department of Agri- 
culture, and this depertment would prefer not to act in the matter until 
a case has been reported to it by that department with clear evidence 
proving a violation of the law. ‘The evidence must be very clear. 

Mr. President, a few weeks ago, all over the West and South, 
you could hear the crack of the shotgun from morning until 
night. The pothunter was abroad in the land and lIanghing at 
this foolish law. ‘There was no more difficulty in finding a man 
who was guilty of shooting game within that sacred limit, that 
had been fixed not by Congress but by the Secretary of Agri- 
culture, than there would ‘have been to have gone on the streets 
of the city and find a white man. Yet they could not get a case 
with evidence. It had to be very Clear evidence. When men 
were going upon the trains every day with their guns in their 
cases and their hunting clothes; when they were camping out 
along rivers and lakes; when they were boldly carrying their 
game over their backs through the streets of the city, the Gevy- 
ernment could net get a case strong enough to prosecute. The 
renson is, as stated by the Secretary ef Agriculture, in effect, 
that they wanted to keep out of court. I will read on: 

Inquiry at the Department of Agriculture has developed the fact 
that that department intends within a few days to report to this 


department several cases for prosecution, in which the constitutionality 
of the law can be properly raised. 


Of course, you go out here and arrest some hunter who has 
$5 or $2 in his pocket and has an old muzzle-loading shotgun, 
the kind of men they pick out. Sueh a man would plead guilty; 
he could not test the constitutionality of the act; but yeu could 
not go down and arrest men who were able to defend themselves. 

You will-easily see— 

And I call attention to this— 


the impropriety of this department’s attempting to prosecute cases 
which are in reality collusive, and to issue warrants of arrest for per- 
sons who themselves come forward and claim to have been guilty of 
violating a Federal statute. 


They were hunting with a vengeance for somebody to prose- 
eute; they were keen upon the scent, indeed, when they would 
not file a charge against the man who came in and said, “ Here 
J am; I shot a duck. Here it is. - Arrest me and I will see 
whether you have got a good law or a bad law.” 

Mr. President, I wrote in reply to that on March 23. 
addressed to Mr. Underwood: 


I am replying to your March 17 letter, written in reply to mine of 
the %th, in which I stated to you that the Interstate Sportsmen's 
Protective Association had made application to the United States 
commissioner and Federal judge for a warrant charging one of their 
members with shooting ducks in violation of the law, and in which 
1 suggested that a case of that character ought to be brought in order 
to test the constitutionality of the law. 

[ further stated that the committee stood ready to furnish affidavits 
of eyewitnesses to the violation, and that these affidavits were against 
Ek. F. Swinney, president of the First National Bank of Kansas City. 
In a word, I stated in my letter that there was abundant evidence of 
an actual violation of the law. 

You inform me that the administration of the law is in charge of the 
Department of Agriculture. It is true that the Department of Justice 
has not been deprived of its right to enforce the criminal features of 
the law agninst all violators. 

You say: “ You will easily sce the impropriety of this department's 

attempting to prosecute cases which are in reality collusive and to 
issue warrants for arrest of persons who themselves come forward and 
eclnim to have been guilty of violating a Federal statute.” 
With all due respect to you, I see no such impropriety. It may be 
that your experience in the Department of Justice has given you a 
more exalted conception of legal cthics than is possessed by the ordi- 
nary lawyers and judges with whom I have associated, but in my 
humble career as a lawyer and sometime prosecutor I have always 
found when the constitutionality of a law was seriously questionci! that 
it was thought highly proper to cause an arrest of some person who de- 
sired to test the law eg upon undisputed and admitted facts, bring 
the case to a speedy termination, 

One reason 1 want the law tested is that now there is an item in the 
Agricultural appropriation bill of $50,000 to be expended in the en- 
foreement of this law, and I am unwilling that this appropriation shall 
be made and a large sum of money expended thereunder if we are to 
find after the money has been expended that the law is not worth the 
paper it is written on. I do not think we are warranted in going on 
and making the appropriation and wasting a large part of the money 
therein set aside because of the supersensitive mature of the Department 
of Justice. 


It is 








It seems to me this ve practical problem ouglit not to fail of 
solution because of the overscrupulesity ef the department re- 
garding the ethical eeea. 
1 may add that I addressed my letter to the Attorney General, and I 
should like to have it laid before him. 
Yours, very truly, 


Mr. President, from that day to this there has not been any 
prosecution. I did get a letter saying that if I would file the 
affidavit they might proceed. 

It seems to me that this matter ought to be met in a per- 
fectly sane and practical way. If those who are interested 
in the law think they have even a remote chance to obtain a 
decision sustaining it as constitutional, then they ought to pro- 
ceed with all vigor, because to-day, as they know and wil! not 
deny, this law is ignored substantially by everyone from the 
Atlantic to the Pacific, except a few men who prefer to forego 
their shooting to the naked possibility of the annoyance of an 
arrest. 

They ought, therefore, to welcome the opportunity to test it. 
If it be a valid law and binding, then its enforcement will fol- 
low a8 a matter of course, and obedience to ft will become well- 
nigh universal, without a single additional arrest bein~ made. 
The only violations thereafter will be by these men who are 
willing to take the chances of violating a law, hoping to escape. 
Those men constitute a small per cent of the real hunters of 
the country. That method, if the law be constitutional, will 
preserve the game; it will put a stop almost at once to 95 per 
cent of the killing at least; but so long asthe authors of the law 
and the authorities of the Government refuse to uccept the 
challenge that is issued by these sportsr:en’s associations, and 
the law goes unenforced and untested, the result will be in the 
future just what it has been in the past, that the slaughter of 
game will go on uninterrupted and unchecked. Every day you 
delay the testing of this law you increase ‘the slaughter of the 
game in this country. 

Mr. McLEAN rose. 

Mr. REED. The Senator will ask me if the law is @eclared 
unconstitutional whether we really lose anything, for, if it is 
declared unconstitutional, we have all the law left after it is 
declared unconstitutional that we had before, and I grant that 
proposition. 

Mr. McLEAN. No. ff the Senator will pardon me, I wish 
to say that I should agree with him in his position but for 
the fact that the enforcement of the law will not be required 
now until the opening of another shooting season, as the shoot- 
ing seasons now are closed threughout the United States under 
State laws. 

Mr. REED. Yes. Then—if the Senator will pardon me for 
making this merely a ‘personal collequy—why not ‘test this law 
now? 

Mr, McLEAN. I was about to reply to the Senator. I should 
agree with him that the only thing to do is to test this law, 
and to test it at once, but for the fact which I have tried to 
make plain to the Senator, that net only in my opinion, but in 
the opinion of the senior Senator from New York [Mr. Roor], 
who first introduced the resolution requesting the President to 
negotiate treaties with foreign nations; in the opinion of the 
late Senator from Georgia, Mr. Bacon, with whom I discussed 
this subject at length; in the opinion of the late Senator from 
Idaho, Mr. Heyburn, and of others who were interested in the 
matter when it was under discussion and they were in the 
Senate—but especially Senator Bacon insisted upon it—the 
treaty with Great Britain and the treaties with other countries 
were the only means that would effectively protect the migra- 
tory birds; that even a constitutional amendment would ovly 
in a measure cover the subject; that it was not merely a State 
question; that it was not merely a Federal question, but that 
it was a question which interested the entire Western Hemi- 
sphere. 

It was my belief then, and fit is my ‘belief now—though I do 
not undertake to prophesy—that the nations of the Western 
Hemisphere sooner or later—and the sooner the better—if they 
wish to preserve the good opinion of posterity, will follow the 
example of the nations of Europe and will protect the migratory 
birds of this hemisphere b7 international agreement, for that is 
the only way in which -: en.. be done. 

Mr. REED. Well, if that be so— 

Mr. McLEAN. [If the Senator will pardon me until I bave 
finishea—— 

Mr. REED. Certainly. 

Mr. McLEAN. That.treaty is pending; it has been submitted 
by the British ambassador to his Government; and we have 
every reason to believe that it will be returned to the Senate for 
a decision. If that treatv is ratified by the Senate and takes 
into consideration the terms of the existing law—— 

Mr. REED. Which is unconstitutional. 
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Mr. McLBAN. No; there is where the Senator and I differ. 
Suppose we assume that it is unconstitutional without the inter- 
national agreement; we will assume that—— 

Mr. REED. You will assume that? 

Mr. McLEAN. ‘There are plenty of instances where jurisdic- 
tion remains with the State until by treaty it is assumed by the 
Federal Government. The Senator from Missouri will not dis- 
jute that. 

; Mr. REED. I think I should have to do so. 

Mr. McLEAN. I can refer to five or six cases, from Ware 
against Hylton down to Griggs against Geofrys, where the Su- 
preme Court has clearly announced the principle which I main- 
tain. 

Now, when we come to discuss the treaty, if the “enator from 
Missouri is right, we must look for some other way; there is no 
question about that; but in my opinion, if the Senator will give 
the subject his careful study, he will by the time that treaty is 
presented to the Senate entirely agree, I will not say with me, 
put with the constitutional lawyers of the Senate, who agree 
with me. 

Mr. REED. I wish the Senator from Connecticut would file 
an opinion of a constitutional lawyer of the Senate which will 
state that if the United States makes a treaty with England 
in regard to migratory birds, thereupon its constitutional powers 
will be extended over the various States, and that that subject 
matter will be taken away from the purview of their legisla- 
tive authority. I should like to see that kind of an opinion of 
a constitutional lawyer of the Senate or of any other body. 

Mr. McLEAN. I can show the Senator the opinions of the 
Supreme Court of the United States, which would be better than 
my opinion. 

Mr. REED. Well, really, I suppose the Senator and I will 
disagree when we come to reading such an opinion. 

Mr. President, if what the Senator from Connecticut says is 
true—and what he said was not apropos to anything I was 
arguing when he rose to his feet; but that was entirely satis- 
factory to me—then, the first thing to do would be to repeal 
this law and get it out of the way, because if there was such 
a thing as a right to regulate by treaty, we would have to depend 
upon the treaty and subsequent legislation, and not upon a law 
which had been already passed, which was dead when it was 
born, and into which you would undertake the hopeless task 
of breathing life by virtue of a subsequent act. 

Mr. McLEAN. Mr. President, not at all, because the treaty 
should take into consideration the existence of this very law. 
That is the reason I want this appropriation. 

Mr. REED. Mr. President, I think the line of difference be- 
tween the Senator from Connecticut and myself is so wide that 
we hardly need to pursue the subject. If it be true that the 
Federal Government can take over to itself powers to control 
the internal affairs of the States, or, to state it differently— 
for it can not take them over, and if it attempts to do so its law 
is invalid—if that law can be made valid by negotiating a 
treaty with England or with some other country, then there is 
no use in my discussing the question of the Constitution at all. 


I suppose the Senator now would have the Department of 


Agriculture wait to institute prosecutions until the treaty to 
which he has referred has been negotiated. 

Mr. McLEAN. I will say frankly to the Senator that if the 
treaty fails the next thing is to test the constitutionality of the 
law. 

Mr. REED. First, however, we must spend $50,000, and then 
we must try to negotiate a treaty with England, and after all 
that has been done, we are going finally to submit to arresting 
somebody who will test the law, and that is what you want 
$50,000 of the taxpayers’ money for. 

Mr. McLEAN. There will be no occasion to spend a dollar 
of the money until after we have had an opportunity to ratify 
ihe treaty. 

Mr. REED. I understood some Senator to say a little while 
ago that you were going to use this money, not to enforce the 
law but to count the ducks in the swamps down South. 

Mr. McLEAN, The Senator from Missouri understands that 
every dollar which may be appropriated for the Department of 
; Naan is subject to the command of that department to enforce 

8 law. 

Mr. REED. Then why make this appropriation? Why not 
let the Department of Justice make use of such money as it has 
a and go ahead and enforce the law? Here as a propo- 
sition—— 

Mr. McLEAN. I mean to test it in the courts. 

Mr. REED. Let us put it in plain, simple language. You 
have a law that the Department of Agriculture is afraid to try 
to enforce, that the Department of Justice is afraid to try to 
enforce, and the Senator, as the author of that law, asks that 


the Senator from Massachusetts [Mr. WrEKSs] says will be 
to inventory birds to ascertain what effect the enactment of a 


this debate to questions at issue. 
tor’s attention to the fact that my reason for desiring anv appro 





we shall appropriate $50,000, but that $50,000 is not to be ex 
pended until we have negotiated a treaty with England; and if 
that treaty with England is finally accepted, then, and in that 
event, and only in that event, we will expend some money trying 
to enforce the statute, hoping that the treaty may have injected 
eonstitutionality into that which was unconstitutional. 
gesed by the Senator from Oklahoma [Mr. Gore}, it is a sort of 
legal naturalization. 


As sug 


In the meantime, however, we will have this $50.000, which 


Wsert 


law which is not enforced will have upon migratory birds. 1 


submit that that is not a question of law at all; that is a sort 
of psychological proposition—what effect an unenforced law will 
have upon the number of birds. 
ment of the Government such a matter ought to go 
the astronomical observatory. 


I do not know to what depart- 
possibly to 
[Laughter. | 

Mr. President, I wish Senators would confine 
I would like to eal! the 


Mr. McLEAN. 


Senii- 


priation is that if we do ratify the treaty and do not appropriate 


any money, then next fall, when we need the money and Cou 
gress is not in session, we will not be able to get it. 


Mr. REED. Why, Mr. President, we are not going to ratify 
any such treaty at this session of Congress; the treaty is not 
made. I do not know whether it will ever be made: but if it 
is ever made it certainly can not be submitted until the next 
session of Congress, and when it is submitted and approved 
Congress will be in session. If it is then discovered that by 
making a treaty you have made that constitutional which was 
previously unconstitutional, or have extended the Constitution 
and amended it by virtue of a treaty—if you have done that. 
then two things follow: First, you do not need any treaty if 
you have made the law constitutional; and, second, even if you 
did need an appropriation, all you would have to do would be 
to make the appropriation at that session of Congress, the same 
session of Congress at which you adopt the treaty that is going 
to amend the Constitution of the United States. 

The truth is that there is not the slightest excuse in the 
world for appropriating one penny for this purpose at this time. 
Why? Because we have all the machinery of justice; we have 
our United States marshals; we have our United States district 
attorneys; we have our United States courts; we have our 
juries; and all of them are in good working order. Further- 
more, the Department of Justice has a general appropriation, 
and all that is necessary is simply to get the evidence in one 
case. Such evidence has been tendered, and I now in open Sen- 
ate tender the evidence te the Department of Justice. I agree 
to make it good and to produce a man who will walk into court 
and say over his own signature that he shot the birds and that 
he shot them on a given day in the State of Missouri; but with 
that sort of a case they do not dare to go to trial. 

It is absurd to ask for money to enforce a law when the man 
who is named to enforce it says himself he wants to keep ont 
of court. The migratory-bird law does not need a special ap- 
propriation. If it is q valid law, it can be enforced under the 
general appropriations. The truth is there has been a cam- 
paign made here by telegrams; Senators have been flooded with 
them; they have been told that a lot of men wanted to destroy 
the game, that such men are “ game hogs,” and you have been 
led to believe that certain men are the enemies of bird protec- 
tion. The fact of the matter is that the men in my State who 
have been so characterized by Mr. Hornaday have been the men 
who have spent their time and their money in baving put upon 
the statutes of the State of Missouri valid and binding game 
laws of a very stringent character. They are men who were 
instrumental in passing a law there which absolutely prohibited 
the killing of game for, I think, some three or four years; they 
are the men who are ready to stand back of an honest enforce 
ment of any valid law that can be brought forward; but they 
recognize the fact that if you have an unconstitutional law 
upon the statute books it will be disregarded, and the result 
will be that you break down the respect of the people for the 
game laws. 

These men recognize another fact, that if you are properly to 
protect the migratory birds you must proceed within the limits 
of the States, and that «a State, having no jurisdiction beyond 
its borders, can only protect the game when that game comes 
within its borders; but at the same time these men who want 
to protect bird life and who belong to associations interested 
in the protection of bird life can easily secure, and have indeed 
to a large extent secured, the enactment of laws in States that 
lie within the same general zone, which give protection at the 
proper season of the year to migratory birds which pass over 
that zone. 
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These men are not game hogs. These men want to pursue 
the right path. These men rise to protest and say that every 
day yon waste with a Jaw upon the statute books that will ulti- 
mately be stricken down is that much time lost in the proper 
prosecution of a plan which will result in the protection of game. 

Mr. President, I insist that the utmost that ought to be granted 
is $20.000: and so far as 1 am concerned, I think the item ought 
to be stricken out altogetber. It is a strange thing to be asking 
Congress to appropriate $50.000 of the people’s mouey when both 
of the factions charged with the enforcement of this law refuse 
tu move. It is a strange thing to ask for the appropriation of 
$50,000 for a purpose of this kind, when the best the author of 
the bill himself can say is that he thinks now the bill will be 
constitutional previded we negotiate a treaty with foreign 
powers and in some mysterious way breathe the life of consti- 
tutionality into the dead form of.a statute that was born dead. 

If the desire is to enact a statute of this kind, it onght to be 
preceded, not by a treaty, but by an amendment to the Consti- 
tution of the United States. 

So fur as I am concerned, I am looking at this question from 
a broader standpoint, and I hope with a clearer light, than is 
involved in even the question ef constitutionality. We have 
come to this sort of situation in our country—that every man 
who wants to have any kind of legislation or accomplish ‘any 
kind of result comes here to Congress. We have a government 
of boards and of commissions that have taken over to them- 
selves the powers that were formerly exercised by Congress or 
by some one of the several States. We undertake, or are asked 
to undertake, to prescribe the qualifications for voters. We are 
asked now to undertake to regulate. if not the habit and flight 
of the birds, at least the habit of the citizen of the State. Then, 
when you ask a learned Senater, who has given the bill months 
of his time and consideration, to put his finger on the clause 
of the Constitution of the United States which gives us that 
power, he answers that he can not put it upon any clause, but 
just in a general way he puts his hands upon the whole of the 
Constitution and upon the treaty-making power of the Govern- 
ment. We are now asked to conclude that a sovereign State 
can no longer regulate the killing of game within its borders, 
because we are about to give the Constitution some new con- 
struction or new meaning or new extension by making a treaty 
with Great Britain. If we will just make enough treaties, after 
a while we will not have any Constitution left. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Georgia? 

Mr. REED. I do. 

Mr. WEST. Might we not take away the rights of a State, 
as in California, by making treaties in reference to citizenship? 

Mr. REED. Mr. President, that opens up a rather broad 
field; but as far as I am concerned I have not the slightest 
doubt in the world that the State of California had the right 
to say to the Japanese, to the Chinaman, or to any other alien: 
“You can not vote and you can not exercise other rights which 
our citizens possess.” I never had any doubt of that. I hepe 
the day will never come when the Senate of the United States 
and the President can make a treaty that will take away the 
sovereign rights of the good old State of Georgia, or the rights 
of the State of Missouri. or the rights of any other State. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Oklahoma [Mr. Gore]. 

Mr. McLEAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. CHILTON (when his name was called). I announce my 
pair as on the previous vote, and withhold my vote. 

Mr. SAULSBURY (when his name was called). I transfer 
my pair with the junior Senator from Rhode Island [Mr. Cott] 
to the junior Senater from Tennessee [Mr. Suieips] and will 
vote. I vote “ yea.” 

Mr. SMITH of Georgia (when his name was called). I trans- 
fer my general pair with the senior Senator from Massachusetts 
[Mr. Loper] to the junior Senator from Ohio [Mr. Pommrenr] 
and will vote. I vote “yea.” 

Mr. THOMAS (when his name was called). 
my pair, and withhold my vote. 

Mr. WALSH (when his name was called). I again announce 
my pair with the senior Senator from Rhode Island {Mr. Lar- 
Pitt] and, in view of his absence, withhold my vote. 

Mr. WARREN (when his name was called). I again an- 
nounce my pair with the senior Senator from Florida [Mr. 
FLetcHer]} and withhold my vote. 

Mr. WEEKS (when bis name was called). I transfer my 
general pair with the junior Senator from Kentucky {Mr. 
James] to the senivr Senator from Ohio [Mr. Burton] and will 
vote. I vote “nay.” 


I again announce 
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Mr. WILLIAMS (when his name was called). Repeating the 
announcement made by me upon the last roll call, I vote “nay.” 

The roll call was concluded, 

Mr. OVLRMAN. I wish to announce again the fact that my 
collear 1e [Mr. Simmons] is absent on account of sickn+ss. 

Mr. GALLINGER. I transfer my pair with the junior Sena- 
tor from New York [Mr. O'Gorman] to the senior Senator from 
Minnesota [Mr. NeLson] and will vote. I vote “ nay.” 

Mr. DILLINGHAM. I transfer my pair with the senior Sen- 
ator from Maryland [Mr. Smits] to the senior Senator from 
Michigan [Mr. Smirs] and will vote. I vote “nay.” 

Mr. DU PONT. I have a general pair with the senior Sena- 
tor from Texas [Mr. CuLBerson], but on this vote our obliga- 
tions are canceled. I therefere vote “nay.” 

Mr. STERLING. I announce the absence of my colleague 
[Mr. Crawrorp] and that he is paired with the senior Senator 
from Tennessee [Mr. Lea]. if my colleague were present and 
at liberty to vote, he would vote “ nay.” 

Mr. KERN. I transfer my pair with the senior Senator from 
Kentucky (Mr. Braptey] to the senior Senator from New Jer- 
sey [Mr. MarTINE] and will vote. I vote “ yea.” 

Mr. BANKHEAD (after having voted in the affirmative). I 
announce my pair as on the last vote, and will let my vote 
stand. 

Mr. TILLMAN. I trausfer my pair with the junior Senator 
from Wisconsin [Mr. StxrPHENSON] to the junior Senator from 
New Jersey {Mr. Hueues] and will vote. I vote “ yea.” 

Mr. GALLINGER. I desire to announce a pair existing be- 
tween the junior Senator from New Mexico [Mr. Catron} and 
the junior Senator from Lilinois [Mr. Lewuts}. 

Mr. BRISTOW. I desire to announce that the senior Senator 
from Kentucky [Mr. Brapiey) has been called to that State on 
important business and can not be here to-day. 

The result was announced—yeas 16, nays 34, as follows: 

YEAS—16. 


Robinson 
Saulsbury 
Shafroth 
Smith, Ga. 


NAYS—34. 


Lee, Md. 
McCumber 


Bankhead 
Bryan 
Gore 
Kern 


Martin, Va. 
Overman 
Ransdell 
Reed 


Smith, 8. C, 
Tillman 
Vardaman 
‘West 


du Pont 
Gallinger 
Gronna 
Heliis 
Johnson 
Jones 
Kenyon 

La Fellette 
Lane 


Ashurst 
Brady 
Brandegee 
Bristow 
Burleigh 
Chamberlain 
Clapp 
Cummins 
Dillingham 


Sherman 
Smoot 
Sterling 
Thompson 
Townsend 
Weeks 
Williams 


NOT VOTING—45. 
O'Gorman 
Owen 
Penrose 
Pittman 
Pomerene 
Root 
Shields 
Shively 


Goff 
Hitcheock 
Hughes 
Jemes 
Lea, Tenn. 
Lewis 
Lippitt 


ge 
Martine, N. J. 
Myers 


Borah 
Bradley 
Burton 
Catron 
Chilton 
Clark, Wyo. 
Clarke, Ark, 
Colt 
Crawford 
Culberson 
Fall Nelson 
Fletcher Newlands 


So Mr. Gore’s amendment was rejected. 

Mr. KERN. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o'clock and 55 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, May 
13, 1914, at 12 o'clock meridian. 


Stephenson 
Stone 
Sutherland 
Swanson 
Thomas 
Thornton 
Walsh 
Warren 
Works 


HOUSE OF REPRESENTATIVES. 
Tuxrspay, May 12, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N, Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, our Father in heaven, for the disclosures 
Thou hast made of ‘Thyself in the great book of nature, in the 
written word, in the marvelous progress of the race toward 
the higher civilization. Continue, we beseech Thee, Thy provi- 
dence, a potent influence in the affairs of men, that evil may 
diminish, good increase, till all the world shall know Thee, 
worship Thee, and praise Thy holy name. ‘That Thy kingdom 
may come and ‘Thy will be done on earth as it is in heaven. 
In His name. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


TAXATION IN THE DISTRICT OF COLUMBIA. 

The SPEAKER. The unfinished business coming over from 
yesterday is the District of Columbia tax bill, H. R, 12878, on 
which the previous question was ordered yesterday. 
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Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. ‘The parliamentary inquiry I wish to make is 
whether there is one amendment or whether there are two 
amendments? 

The SPEAKER. The Chair understood the chairman of the 
Committee of the Whole House on the state of the Union to re- 
port that there was one. 

Mr. MANN. Asa matter of fact, there were two amendments, 
but I have no objection to their being considered as one if it is 
so understood. 

Mr. ADAIR. Mr. Speaker, there was only one amendment to 
the substitute offered by the gentleman from Ohio [ Mr. Crosser}. 
The amendment to the substitute was agreed to and the sub- 
stitute as amended was agreed to. 

Mr. MANN. There was also an amendment striking out the 
remainder of the bill. 

Mr. ADAIR. I beg the gentleman’s pardon, that was done by 
unanimous consent. 

Mr. MANN. It was nevertheless an amendment. However, 
I am perfectly willing that it should be considered as one 
amendment. There was an amendment striking out all after 
section 1. 

The SPEAKER. The Chair does not quite understand. 

Mr. MANN. As a matter of fact, there was an amendment 
agreed to in the nature of a substitute for the entire bill on the 
reading of section +. <After that, by unanimous consent, there 
was nnother amendment agreed to, striking out the rest of the 
bill, beginning with section 2. 

Mr. ADAIR. The gentleman from Illinois is correct. 

The SPEAKER. Then there are two amendments. Is a 
separate vote demanded on any amendment? 

Mr. MANN. I ask for a separate vote on the amendment 
adopting the substitute. 

Mr. LEVY. Mr. Speaker, is it in order to move to recommit 
the bill? 

The SPEAKER. It is not now in order. 

Mr. JOHNSON of Kentucky. Mr. Speaker, in order that the 
Speaker may correctly understand the situation, it is this: The 
bill as originally introduced was reported back to the House 
with sundry amendments. As soon as the first section of the 
bill was read the gentleman from Ohio {Mr. Crosser] offered a 
substitute by striking out all after the enacting clause and in- 
serling certain matter thereafter. After the gentleman from 
Ohio had offered his substitute I offered an amendment to that 
substitute, striking out all except the first word thereof and 
inserting other matter in lieu of that in the substitute. My 
amencment to the substitute was adopted in Committee of the 
Whole, and then that substitute as amended was adopted. That 
is the situation. Then the remainder of the bill was stricken 
out by unanimous consent. 

The SPEAKER. What was the Crosser substitute fo —the 
whole bill er a part of it? 

Mr. JOHNSON of Kentucky. It was a substitute for the 
whole bill. 

The SPEAKER. Dees the amendment of the gentleman from 
Kentucky go to the whole bill, too? 

Mr. JOHNSON of Kentucky. All except one word. 

The SPBAKER.,. What was the reason for the amendment 
striking out certain parts of the bill? 

Mr. MANN. ‘These provisions were offered when section 1 
was read, and netiee was given that if agreed to the gentleman 
would move to strike out the rest of the bill section by section, 
and then, by unanimous consent, it was stricken out as one 
amendment. It does not make a particle of difference, except 
to have it straight on the record. 

The SPEAKER. The Chair is inclined to the opinion that 
there is only one amendment. After the Johnson substitute 
was agreed to, if that covered the whole bill, the Chair does 
not see what the necessity was of a motion to strike out any 
other section, because it had all been swallowed up in the substi- 
tute. 

Mr. MANN. But, Mr. Speaker, the bill had not been read. 

‘ The SPEAKER. Then there are two amendments pending 
ere, 

Mr. JOHNSON of Kentucky. The Speaker will please bear 
in mind that the Crosser substitute as amended is a substitute 
for the whole bill. 


Mr. MANN. I am quite willing, if the gentleman asks unani- 


mons consent, that it shall be considered as an amendment to 
the entire bill. 


Mr. JOHNSON of Kentucky. I am putting the proposition to 
the Chair for his ruling thereon, 
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The SPEAKER. If the Johnson amendment to the Crosser 
substitute was adopted, that is one thing. If another amend- 
ment was offered to strike out certain sections of the bill, that 
is another thing. 

Mr. JOHNSON of Kentucky. The other sections necessarily 
went out, 

The SPEAKER. What was the use or propriety of making a 
motion to strike them out. It was a complete surplusage, if the 
gentieman’s amendment and the Crosser substitute covered the 
whole bill. 

Mr. MANN. Mr. Speaker, the situation would be identically 
as suggested if the House should agree to the Johnson amend- 
ment; but suppose the House should not agree to the Johnson 
amendment, then it would be for the House to determine 
whether it would strike out the rest of the bill. 

Mr. GARNFR. Mr. Speaker. in order to get the thing 
straight on the record, I ask unanimous consent that the 
Johnson amendment be considered as an entire substitute for 
the bill. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the Johnson amendment be considered as one 
amendment to the bill. Is there objection? {After a pause.] 


The Chair hears none. The question is on agreeing to the 
amendment, 
The question was taken, and the Chair announced that the 


ayes seemed to have it. 

Mr. CROSSER. Mr. Speaker, on that I demand a division. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Ohio [Mr. Crosser] 
demands a division, and the gentleman from Illinois [Mr. MANN] 
makes the point of order that there is no quorum present. 

Mr. CROSSER. Mr. Speaker, I withdraw the demand for 
a division. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I object to the 
gentleman withdrawing the demand for a division. 

Mr. UNDERWOOD. Mr. Speaker, I understand the gentle- 
man from Ohio | Mr. Crosser] desires a vote. If he withdraws 
his demand for a division, we will have to have two votes. If 
he lets the House divide, we will get the automatic roll, and the 
House will vote when the roll is called. 

Mr. MANN. It will in any event, because the question has 
been submitted. 

Mr. JOHNSON of Kentucky. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. JOHNSON of Kentucky. Mr. Speaker, the question has 
been submitted to the House, 2nd wpon that it appeared evi 
dent that a quorum did not answer. Thereupon the gentleman 
from Ohio [Mr. Crosser] asked for a division in continuation 
of the vote which had been partially taken. Then the gentle- 
man from Illinois [Mr. Mann} made the point of no quorum. 

The SPEAKER. Yes. 

Mr. JOHNSON of Kentucky. The question that arises in my 
mind now is this: Is the status such that whenever this vote 
is now taken, it will be taken by a call of the yeas and nays? 

Mr. GARNER. Assuredly. 

Mr. MANN. Undoubtedly. It is an automatic call. 

The SPEAKER. That is correct. 

Mr. JOHNSON of Kentucky. That is what I am after. 

The SPEAKER. The Chair will count to determine if there 
is a quorum present. The Chair will ask the gentleman from 
Illinois a question. Suppose the gentleman from Ohio with- 
draws his demand for a division, will the gentleman from Illi- 
nois withdraw his point of order? 

Mr. MANN. No; because I want an automatic roll call. 

The SPEAKER (after counting). One hundred and sixty- 
five Members present; not a quorum. The Doorkeeper will lock 
the doors, the Sergeant at Arms will notify the absentees, and 
the Clerk will call the roll. When the roll is called those in 
favor of the amendment which was agreed to in the Committee 
of the Whole as a substitute will, when their names are called, 
answer “ yea,” and those opposed will answer “nay.” The Clerk 
will call the roll. 

The Clerk called the roll; and there were—yeas 131, nays 165 
answered “ present” 9, not voting 128, as follows: 

YEBAS—131. 


Abercrombie Borchers Cary Dent 
Adair Borland Church Dickinson 
Adamson Buchanan, Tex. Claypool Dies 
Alexander Burgess Cline Dixon 
Aswell surke, Wis. Collier Donovan 
Barkley Burnett Connelly, Kans. Doolittle 
Barnbart Byrns, Tenn. Cox Douzhton 
Barton Cantrill Cramton Eagle 
Bathrick Caraway Cullop Edwards 
Beall, Tex. Carr Davenport Faison 
Blackmon Carter Decker Fergusson 
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Ferris 
Ficlds 
Fowler 
Francis 
Gard 
Garner 
Garrett, Tenn, 
Garrett, Tex 
Godwin, N. C. 
Goeke 

Gray 

Green, lowa 
Gregg 
Hamlin 
Hammond 
Harrison 
Haugen 
Hayden 
Heflin 

Helm 
Helvering 
Henry 


Ainey 

Allen 
Anderson 
Anthony 
Austin 

Avis 

Bailey 
Baker 

Baltz 
Beakes 

sell, Cal. 
Booher 
Bowdle 
Britten 
Brockson 
Broussard 
Brown, N. Y. 
Browne, Wis. 
Browning 
Bryan 
Buchanan, Ill. 
julkley 
Burke, 8S. Dak 
Byrnes, 8. C. 
Campbell 
Cantor 
Chandler, N. Y. 
Coady 

Conry 
Cooper 
Copley 
Covington 
Crosser 
Curry 
Danforth 
Dillon 
Drukker 
Dunn 

Dupré 
icdmonds 
isch 
Estopinal 


Clancy 
Guernsey 


Hamilton, N. Y. 


Aiken 
Ansberry 
Ashbrook 
Barchfeld 
Bartholdt 
Bartlett 
Bell, Ga. 
Brodbeck 
Brown, W. Va. 
Bruckner 
Brumbaugh 
Burke, Pa. 
Butler 
Calder 
Callaway 
Candler, Miss 
Carew 
Carlin 
Casey 
Clark, Fla 
Clayton 
Connolly, lowa 
Crisp 

Dale 

Davis 
Deitrick 
Dershem 
Difenderfer 
Donohoe 
Dooling 
Doremus 
Driscoll 


So the amendment in the nature of a substitute was rejected. 


Houston 
Howard 
Ilughes, Ga, 
Hull 
Jacoway 
Johnson, Ky. 
Jones 

Kelley, Mich. 
Key, Ohio 
Kinkaid, Nebr. 
Kitchin 
Konop 
Korbly 

Lieb 
Lindbergh 
Lobeck 
McGillicuddy 
McKellar 
MacDonald 
Maguire, Nebr. 
Mapes 

Moon 
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Morgan, Okla. 
Moss, Ind. 
Murdock 
Murray, Okla. 
Necley, Kans. 
Nolan, J. I. 
Norton 
Oldfield 
Page, N. C. 
Park 
Peterson 
Post 
Prouty 
Quin 
Rayburn 
Reed 
Reilly, Wis. 
Rouse 
Rubey 
Rucker 
tussell 
Sims 


NAYS—165. 


Evans 
Falconer 
Fess 
Finley 
FitzHenry 
Flood, Va. 
lordney 
Foster 
Frear 
French 
Gallagher 
Gallivan 
Gerry 
Gillett 
Gilmore 
Good 
Gordon 
Gorman 
Graham, Il. 
Greene, Mass. 
Greene, Vt. 


Hamilton, Mich. 


Hawley 
Hay 
Helgesen 
Hensley 
Hill 
Hinebaugh 
Holland 
Howell 
Hulings 


Humphrey, Wash. 
Humphreys, Miss. 


Igoe 

Johnson, Utah 
Johnson, Wash. 
Keating 
Keister 


Kennedy, Conn. 


Kennedy, lowa 
Kennedy, R. I. 
Kiess, Pa. 


ANSWERED “ PRESENT "— 


Hardy 
Morrison 


Kindel 
Kinkead, N. J. 


Knowland, J. R. 


Kreider 

La Follette 
Lazaro 

Lee, Ga. 
Lever 

Levy 

Lewis, Pa. 
Linthicum 
Lloyd 
Lonergan 
McAndrews 
McCoy 
McDermott 
MeGuire, Okla. 
McLaughlin 
Madden 
Mann 

Metz 
Mitchell 
Mondell 
Montague 
Morgan, La. 
Moss, W. Va. 
Neely, W. Va. 
Padgett 
Paige, Mass. 
Parker 
Patten, N. Y. 
Patton, Pa. 
Payne 
Peters, Mass. 
Phelan 

Platt 
Plumley 
Powers 
Ragsdale 
Rainey 
Raker 
Reilly, Conn. 


Oglesby 
Pou 


NOT VOTING—128. 


Dyer 

Eagan 

Elder 
Fairchild 
Farr 
litzgerald 
Floyd, Ark. 
Gardner 
George 
Gittins 
Glass 
Goldfogle 
Goodwin, Ark. 
Goulden 
Graham, Pa. 
Griest 
Griffin 
Gudger 
Hamill 
Hardwick 
Hart 

Hayes 
Hinds 
Hobson 
Hoxworth 
Hughes, W. Va. 
Johnson, 8. C. 
Kahn 

Kelly, Pa. 
Kent 
Kettner 
Kirkpatrick 


Lafferty 
Langham 
Langley 
Lee, Pa. 
L'Engle 
Lenroot 
Lesher 
Lewis, Md, 
Lindquist 
Loft 
Logue 
McClellan 
McKenzie 
Mahan 
Maher 
Manahan 
Martin 
Merritt 
Miller 
Moore 
Morin 
Mott 
Murray, Mass, 
Nelson 
O’Brien 
O' Hair 
O'Leary 
O’Shaunessy 
Palmer 
Peters, Me. 
Porter 
Rauch 


The Clerk announced the following pairs: 


On this vote: 


Mr. Bett of Georgia with Mr. Hayes. 


For the balance of the day: 
Mr. Davis with Mr. Hrnps., 





Sinnott 

Sisson 

Sloan 

Smith, J. M. C, 
Stedman 
Stephens, Cal. 
Stephens, Tex. 
Sumners 
Taylor, Ark. 
Taylor, Colo. 
Thomas 
Thompson, Okla. 
Tribble 
Weaver 

Webb 
Whitacre 
White 

Wilson, Fla. 
Wingo 
Witherspoon 
Young, Tex. 


Roberts, Nev. 
Seully 
Seldomridge 
Sells 

Sharp 
Sherwood 
Shreve 
Small 

Smith, Idaho 
Smith, Minn, 
Smith, N. Y. 


Smith, Saml. W. 


Steenerson 
Stephens, Nebr. 
Stevens, Minn 
Stone 

Stout 
Sutherland 
Tayenner 
Ten Pyck 
Thacher 
Thomson, Ill. 
Towner 
Underhill 
Underwood 
Vaughan 
Vollmer 
Volstead 
Wallin 

Walsh 
Walters 
Watson 
Whaley 
Williams 
Willis 

Wilson, N. Y. 
Winslow 
Woodruff 
Young, N. Dak. 


Slemp 
Taylor, Ala. 


Riordan 
Roberts, Mass. 
Rogers 
Rothermel 
Rupley 
Sabath 
Saunders 
Scott 
Shackleford 
Sherley 
Slayden 
Smith, Md. 
Smith, Tex. 
Sparkman 
Stafford 
Stanley 
Stephens, Miss. 
Stevens, N. H. 
Stringer 
Switzer 
Taggart 
Talbott, Md, 
Talcott, N. Y. 
Taylor, N. ¥. 
Temple 
Townsend 
Treadway 
Tuttle 

Vare 

Walker 
Watkins 
Woods 
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Until further notice: 

Mr. SLAYDEN with Mr. Burke of Pennsylvania. 

Mr McCLetian with Mr. Murcer. 

Mr. Morrison with Mr. Peters of Maine. 

Mr. Dae with Mr. Martin. 

Mr. Guass with Mr. SLemp, 

Mr. Smiru of Texas with Mr. BARCHFELD. 

Mr. Taytor of Alabama with Mr. Huanes of West Virginia, 

Mr. CLancy with Mr. Haminton of New York. 

Mr. Gupeer with Mr. GUERNSEY. 

Mr. SterHeEeNs of Mississippi with Mr. Scort. 

Mr. AIKEN with Mr. Barruonpr. 

Mr. ANSBERRY with Mr. Dyer. 

Mr. ASHBROOK with Mr. Farr. 

Mr. Brown of West Virginia with Mr. Granam of Pennsyl- 
vania. 

Mr. CANDLER of Mississippi with Mr. Grtest. 

Mr. CALLAWAY with Mr. Kann. 

Mr. CartIn with Mr. LANGLEY. 

Mr. CLARK of Florida with Mr. LANGHAM. 

Mr. DoNonoe with Mr. LAFFERTY. 

Mr. Driscott with Mr. Morr. 

Mr. FitzGERALD with Mr. Caper. 

Mr. GeorGce with Mr. Linpquist. 

Mr. GOLPFOGLE with Mr. McKEnztr, 

Mr. Harpwick with Mr. MANABAN. 

Mr. Jounson of South Carolina with Mr. Moore. 

Mr. Lee of Pennsylvania with Mr. Porter. 

Mr. Murray of Massachusetts with Mr. Rocrrs. ‘ 

Mr. O’Harr with Mr. Morin. 

Mr. PALMER with Mr. VaAReE. 

Mr. RoTHERMEL with Mr. TEMPLE. 

Mr. Sasatu with Mr. Ruptey. 

Mr. SHACKLEFORD with Mr. NELSON. 

Mr. SHERLEY with Mr. Switzer. 

Mr. TatBorr of Maryland with Mr. Merritt. 

Mr. Tatcort of New York with Mr. Woops. 

Mr. WALKER with Mr. Treapway. 

Mr. WATKINS with Mr. Roserts of Massachusetts. 

Mr. Deirrick with Mr. Ketiy of Pennsylvania. 

For the session: 

Mr. BarRTLeTT with Mr. BuTLer. 

Mr. Hopson with Mr. FAtrcui, 

Mr. HARDY. Mr. Speaker, I yoted “aye” when my name 
was called. Under Rule VIII I am inclined to think I onght 
not to vote, and I wish te withdraw that vote and answer 
“ present.” 

The name 
“ Present.” : 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum is present; the Doorkeeper will 
open the doors. 

Mr. JOHNSON of Kentucky. 
order now to recommit? 

The SPEAKER. It is not. 
ment and third reading. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. What is to be the third reading? 
bill now as it stands? 

The SPEAKER. The Chair did not understand what the 
gentleman from Illinois said. 

Mr. MANN. What is it we are going to vote upon now? 

The SPEAKER. Why, upon the original! bill. 

Mr. MANN. A further parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. The original bill was reported to the House by 
the committee with sundry amendments. Those amendments 
were not agreed to in the Committee of the Whole House on the 
state of the Union. Now, is the vote upon the original bill 
without those amendments? 

The SPEAKER. It seems to the Chair that is the situation. 

Mr. MANN. Well, I agree with the Chair, although that is 
not important. 

Mr. FOSTER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FOSTER. The House having voted down the substitute 
of the gentleman from Kentucky, does the vote now come upon 
the Crosser amendment? 

The SPEAKER. Why, the vote comes on the original George 
bill. 

Mr. FOSTER. With the amendments reported by the com- 
mittee? 

The SPEAKER. The amendments were not agreed to, and 
the House on the report of the Committee of the Whole House 


of Mr. Harpy was called, and he answered 


Mr. Speaker, is a motion in 


The question is on the engross- 


What is the 











on the state of the Union has to do only with amendments which 
were agreed to. 

Mr. FOSTER. Well, does this vote which has just been taken 
dispose of beth the Johnson and Crosser amendments? 

The SPEAKER. Of course it does; it knocks them clear out 
of existence. 

Mr. GARNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARNER. If the House should adopt the bill as re 
ported from the committee, it would not include the committee 
amendments, and on the third reading of the bill, if the House 
desired to adopt the committee amendments, it could recommit 
the bill with imstructions to bring in the committee amend- 
ments. 

The SPEAKER. Of course it could. 

Mr. MANN. Ah, but I take it, if the gentleman from Ken- 
tucky er anybody else opposed to the George bill should move to 
reconuuit the bill to the District Committee, that would be in 
order. 

The SPEAKER. Of course it would; there is no question on 
earth about it. The question is on the engrossment and third 
reading—— 

Mr. OGLESBY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. OGLESBY. The proposition now being the original bill, 
is it in order to vote on that when it has never been read? The 
original bill was never read. 

The SPEAKER. The Chair has nothing to do with what was 
done in the Committee of the Whole House on the state of the 
Union. Al}! of the rest of the bill is stricken out by unanimous 
consent and the Chairman of the Committee of the Whole House 
on the state of the Union makes a report here that certain 
transactions occurred in the committee, and he reported that 
the committee had had under consideration this bill and had 
directed him to report it back with an amendment or amend- 
ments, as the case may have been, with the recommendation 
that the amendment be agreed to and the bill do pass. A vote 
has been taken on the amendment, and it has been. voted down, 
and that clears out the Jehnson amendment, clears out the 
Crosser substitute, clears out the committee amendments, and 
leaves the nuked original George bill to be voted on. 

Mr. OGLESBY. The original George bill has never been read. 

The SPEAKER. It does not make a bit of difference whether 
it has or not. The first paragraph of it was read. The ques- 
tion is on the engrossment and third reading. 

The question was taken, and the Speaker announced the noes 
seemed to have it; the noes had it. 

So the third reading was rejected. 

The SPEAKER. That ends this absolutely. 
applause. ] 

On motion of Mr. Jounson of Kentucky, a motion to recon- 
sider the vote by which the third reading was refused, was laid 
on the table. 


[Laughter and 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
Catrtaway, indefinitely, on account of important business. 


ELECTION OF SENATORS. 


Mr. UNDERWOOD. Mr. Speaker, I demand the regular order. 
Mr. HENRY of Texas. Mr. Speaker, I offer a privileged reso- 
tution from the Committee on Rules. 


EXTENSION OF REMARKS. 


Mr. CARY. Mr. Speaker, I would like to ask unanimous con- 
sent to extend my remarks in the Recorp, 

The SPEAKER, On what? 

Mr. CARY. On the District bill. 


The SPEAKER. The gentleman from Wisconsin asks unani- 
mons consent to extend his remarks in the Recorp on the bill 


just voted on. Is there objection? 
Mr. JOHNSON of Kentucky. What is it, Mr. Speaker? 


The SPEAKER. The gentleman from Wisconsin asks to ex- 


tend his remui rks. 
Mr. JOHNSON of Kentucky. I do not object. 


The SPEAKER. Is there objection? [After a pause.] The 


Chair hears none. 
PROHIBITION AMENDMENT. 


Mr. DUPRE. Mr. Speaker, I ask unanimous consent to file 
minority views (H. Rept. 652, pt. 2) on House joint resolution 
The majority report was filed some days ago, and I 
was not Informed of that fact. I would like to have the privi- 


No. 168, 


lege of submitting my views. 
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The SPEAKER. The gentleman from Louisiana [Mr. Dupré] 
asks unanimous consent to file his views on House joint resolu- 
tion No. 168. Is there objection? 
Mr. MURDOCK. Reserving the right to object, I would like 
to ask the gentleman what the resolutiou is. 
Mr. DUPRE. It is a resolution introduced by the gentleman 
from Alabama [Mr. Hogson] on the subjeet ef prohibition. 
Mr. MURDOCK. Did the majority make a report? 
Mr. DUPRE. I am not in a position te answer that ques- 
tion. They have submitted the bill to the House without rec- 
ommendation. 
Mr. MANN. The report was made to the House and is in 
print. It contains only three or four lines. 
Mr. DUPRE. I do not know whether it is a report or not. 
The SPEAKER. ‘They made a report and it bas been printed. 
Mr. MURDOCK. Will the gentleman from Louisiana yield 
further? . 
Mr. DUPRDP. 




















Yes. 







Mr. MURDOCK. There is a good dea! of mystery sbout 
what occurred in the committee. Did the gentleman take a 
position—— 






The SPEAKER. That is against the rules of the House. 

Mr. DUPRE. The “ gentleman from Louisiana” will prviect 
himself against an inquiry of that kind. 

Mr. MURDOCK. What is the gentieman’s report? 

Mr. DUPRE... If the gentleman will look at it, he will know 
what it is. 

Mr. MURDOCK. Is it for or against the resolution? 

Mr. DUPRE. I do not think that is a matter of concern. I 
simply ask the privilege of submitting these views, and [ do not 
propose to tell the gentleman from Kansas what they are. 

Mr. MURDOCK. I will read the report and find out, I sup 
pose. [Laughter.) 

Mr. DUPRE. If you will allow it to be printed, you will find 
out. 

Mr. MURDOCK. I do not object. 
report. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Louisiana [Mr. Dupré]? [After a pause.} ‘The 
Chair hears none. 


















I am anxious to see the 









EXTENSION OF REMARKS. 

Mr. McKELLAR. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the subject of the Harter 
Act. 

The SPEAKER. 
Chair hears none. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp on the bill just dis- 
posed of—the District tax bill. 

The SPEAKER. The gentieman from Kentucky [|Mr. Jonn- 
SON} asks unanimous consent to extend his remarks in the 
Recorp on the District tax bill. which has just been disposed of. 
Is there objection? [After a pause.} The Chair hears none. 

ADDRESS OF THE PRESIDENT AT BROOKLYN. 


Mr. DUPRE. Mr. Speaker, I ask unanimous consent to incor- 
porate in the Recorp the address delivered by the President of 
the United States at the Brooklyn Navy Yard on yesterday rela- 
tive to the memory of the sailor dead. 

The SPEAKER. The gentleman from Louisiana [Mr. Dupré] 
asks unanimous consent to incorporate in the Recorp the speech 
made by the President of the United States yesterday in New 
York at the funeral of the sailors and marines. Is there objec- 
tion? [After a pause.] The Chair hears none. 

[The President's address appears in the Senate proceedings of 
to-day.] 










Is there objection? [After a pause.] ‘The 

























PUBLIC BUILDING, SALISBURY, MD. 

Mr. COVINGTON. Mr. Speaker. I move to take from the 
Speaker’s table and pass the bill S. 4158. a similar House bill, 
H. R. 13611, being on the House Calendar. 

The SPEAKER. Does the gentleman from Texas 
Henry] yield? 

Mr. HENRY. I will yield. The gentleman states it will 
take only five minutes or less to dispose of that, and he will 
agree to withdrawing it if it takes more than five minutes. 

The SPEAKER. The Clerk will! report the bill. 

The Clerk read as follows: 









[Mr. 


















A bill (S. 7) to reduce the fire limit required a the act approved 
aa 1913, in respect to the proposed Federa! Building at Salis- 
ury, 4 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized to disregard the provisions contained in the public 
building act approved March 4, 1912, requiring 40 feet open space for 
fire protection about the proposed Federa! building at Salisbury. Md., 







or to reduce the space required thereby to such an extent as be may 


deem necessary. 
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Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Is this bill on the House Calendar? 

Mr. COVINGTON. It is. A similar bill is on the House 
Calendar, with a favorable report from the Committee on Public 
Buildings and Grounds. 

Mr. MANN. Is it on the House Calendar or the Union 
Calendar? 

Mr. COVINGTON. It is on the House Calendar. 

Mr. MANN. That is not where it belongs. 

Mr. COVINGTON. I think the gentleman is mistaken. 
properly on the House Calendar. 

The SPEAKER. The question is on the third reading of the 
bill. 

The bill was ordered to be read a third time, was read a third 
time, and passed. 

The SPEAKER. Without objection, the House bill, H. R. 
13611, of similar tenor, will be laid on the table. 

There was no objection. 

ELECTION OF SENATORS. 


Mr. HENRY. Now, Mr. Speaker, I ask that the privileged 
resolution which I offered be read. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Hoase resolution 503, House report 666. 

Resolved, That immediately upon the adoption of this resolution the 
House shall proceed to the consideration of Senate bill 2860, and the 
same shall be the continuing order of the House until disposed of ; that 
there shall be not exceeding one hour’s general debate on the bill, to 
be equally divided between those er and those opposing the 
bill, one-half of such time to be controll by the gentleman from 
Missouri [Mr. Rucker], and the other half to be controlled by any 
Member opposing. At the end of such general debate the bill shall be 
read for amendment, 

Mr. HENRY. Now, Mr. Speaker, does the gentleman desire 
any time for discussing the rule? I can explain it. 

Mr. CARY. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. CARY. I would like to be informed what this bill is. 

The SPEAKER. This bill provides for the election of United 
States Senators in the States. 

Mr. HENRY. I was just going to explain. This bill provides 
for the election of United States Senators only until various 
States can pass laws on the subject. It is a temporary ex- 
pedient, to serve only until the legislatures convene in regular 
order and take action. The bill to be considered is the Senate 
bill, which was passed on February 11, 1914. If this bill is not 
passed at this session of Congress, it will be necessary for the 
governors in many States to call their legislatures in special 
sessions in order to provide election laws to select United 
States Senators under the new constitutional amendment which 
was proclaimed on May 31, 1913, as having been ratified. 

It is necessary for Congress to act now in order to avoid a 
great deal of inconvenience, and this rule simply brings before 
the House the Senate measure for consideration. It provides 
one hour for general debate, and provides for reading the bill 
under the five-minute rule, and of course under that the time 
is not limited and the opportunity of amendment is thrown 
wide open, so that any gentleman may offer an amendment to 
the measure. 

That explains fully all there is in the proposition, and there- 
fore I move the previous question on the resolution. 

Mr. MURDOCK. Will not the gentleman wait? 


It is 





Mr. HENRY. I withhold my motion for a moment, Mr. 
Speaker. 

Mr. MANN. What time is to be given on the rule? 

Mr. HENRY. How much time do you want? 

Mr. MANN. Ten minutes. 

Mr. MURDOCK. I would want about seven minutes. 

Mr. HENRY. I yield 10 minutes to the gentleman from 


Kansas |Mr. CAMPBELL]. 

The SPEAKER. The gentleman from Kansas [Mr. Camp- 
BELL] is recognized for 10 minutes. 

Mr. CAMPBELL. Mr. Speaker, the rule is as stated by the 
gentienan from Texas [Mr. Henry], the chairman of the Com- 
mittee on Rules, and is reported for the purpose of enabling the 
House at the earliest date possible to provide for the election of 
United States Senators in certain States ‘where the laws do 
not now provide for election of Senators by a direct vote of the 
people. It is one question on which I am glad to say to the 
House there is no difference in the committee as to the wisdom 
of the legislation proposed. 

I regret, however, that it becomes necessary to appeal to 
the Committee on Rules for specia] rules to enable the House 
to legislate upon matters of grave importance. It was thought 


a few years ago that we had put the House in possession of 
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rules that would enable it automatically to do the people’s 
will. That has not been done, and in order that the matter 
may be elaborated in due form, I yield the remainder of my 
time to my colleague, the gentleman from Kansas [Mr. Mur- 
bocK }. 

The SPEAKER. The gentleman from Kansas [Mr. Murpocx] 
is recognized. 

Mr. MURDOCK. Mr. Speaker, I will ask how much time 
was yielded to me? 

The SPEAKER. Light minutes. 

Mr. MURDOCK. Mr. Speaker, I am for this bill, and I think 
it should pass. But the manner in which it comes before the 
House gives rise to some thoughts in me which I am going to 
undertake to express in the next eight minutes. 

This is a new departure—the proposal of this rule—for the 
consideration of a bill of this character, for this bill is on the 
calendar and normally should be reached without the aid of a 
special rule. But the rule is invoked. What a difference there 
is on the majority side of this House in conditions now and a 
year ago. Probably 100 Democrats came into the new Congress 
a year ago determined upon a career of independent, free politi- 
cal thinking. But you are no longer free. You are bound and 
gagged. A year ago there were 100 or more independent Demo- 
crats—mostly young—on that side who were eager for public 
service. Now they are helpless creatures of a machine. A year 
ago there were scores of Democrats across this aisle who were 
willing when the people asked them to go a mile to go with them 
twain. Now these forward-looking, independent men find them- 
selves negligible in the conduct of public affairs. 

You permitted yourselves as individual Representatives to be 
bound a year ago by a caucus, and you are paying the penalty 
to-day as individuals by a loss of your freedom. You permitted 
yourselves to be bound then on the theory that a great legislative 
program was to be put through. You passed a tariff act which 
has not so much as pried loose a single finger tip of the strangle 
hold the special interests have upon this country. You passed a 
currency bill that has not and will not remove from private and 
selfish control the credits of this land. You are about to take 
up trust legislation—trust legislation which will make this 
Nation travel the old circle, the old futile circle of legal de!ay, 
over again. 

Now, you have reached this point: Your calendars are clogge.!. 
You have got 66 bills on the Calendar for Discharge Motions. 
There is no individual in this body who can reach the Discharge 
Calendar. You have a Unanimous Consent Calendar, under 
which twice every month we see gentlemen here rise and pro- 
pose to put needed measures through, and after long and often 
useless discussions, are beaten by the whim of some single ob- 
jecting Member. In this situation you are at the mercy of your 
leadership. You have no power left in the individual on the 
majority side. There is not one individual who can now reach, 
of his own motion, any bill on the calendar unless it is privi- 
leged, save by unanimous consent. You can not get it out of 
committee by discharging the committee. You can not reach 
the Discharge Calendar. By a majority vote and under your 
leadership, you, of the majority, clogged up Calendar Wednesday 
with an unimportant but voluminous bill, and you are going to 
occupy it by that useless measure for the rest of this session. 
You have practically nullified the call of committees in this 
House; that is, you have shut yourselves off from the Discharge 
Calendar; you have crippled Calendar Wednesday; and you 
have left yourselves the pitiable recourse of unanimous consent ; 
virtually no recourse at all. 

Now, what about it? Is it of any moment to you or your 





country that you have surrendered your freedom? Look at it 


concretely. What about the national prohibition amendment? 
It is on the calendar. Can you reach it? Is there a single 
individual here who can reach that proposition by motion? No. 
You are dependent upon the Committee on Rules. You can act 
only by its grace. If the Committee on Rules does not give you 
a rule for the consideration of the prohibition amendment, it 
will not be considered. 

Do you young Democrats who came here a year ago, filled 
with the fire of political independence, arrogate to yourselves 
the function of standing between the people of this country 
and their right to vote to change their Constitution? Well, you 
have done it by your surrender of independence. 

What about the presidential primary? Do you remember that 
the President of the United States came here in December last 
and asked for prompt action upon the proposition of the na- 
tional presidential primary? Where is the bill providing for it? 
Is there a single member of the majority that can reach the 
matter of a presidential primary? Can you discharge the com- 
mittee to which it was referred and which has not reported upon 
it? No. And if you had it on the calendar you could not reach it, 











You have hog-tied yourselves. You have become parts of a 
machine that has cut each of’you off to a Procrustean length, 
made you all of equal futility in helplessness. You have sur- 
rendered your individual rights as Representatives, and you 
have surrendered along with them the rights of the people. 

You have called a caucus to decide on the program on the 
Democratic side for to-night. It is for the ostensible purpose of 


forming a program, It is, in fact, for no such purpose at all. 
It is for the old, old purpose of putting the gag in your mouth 
and of binding you about with the whipcords by which leader- 
ship controls you. I would like to see a sufficient number of 
the independent thinking Democrats in this House enter that 
caucus to-night and start a revolt against it. I devoutly wish 
some one in the Democratic caucus to-night, in behalf of the 
people of the United States, would rise up and offer a motion 
again to open that caucus to the people, making it a free, an 
open caucus, and then we would know what the caucus does— 
whether it is called merely for the purpose of gagging and bind- 
ing you or whether it is called for the purpose of giving the 
people of the United States, through their Representatives, the 
right to reach remedial legislation. A gentleman sitting by me 
here says, “And do not forget suffrage.” I do not forget suf- 
frage; and I do not forget the seamen’s bill, the presidential 
primary bill, and a score of meritorious measures which you, 
through the surrender of your independence, have withdrawn 
from the right of consideration by the Representatives of the 
people. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. HENRY. Mr. Speaker, I hardly know how to account for 
the outburst of the distinguished gentleman from Kansas. I do 
not understand it. When he was elected leader of his small 
minority, I looked forward to some great work on the floor of 
this House, and congratulated myself that the people would 
have a real leader here; but as the issues have come up, and the 
Democratic administration and the Democratic Party have pre- 
sented matters for the benefit of the people, I have been grieved 
to see the gentleman sometimes line up on the side of the spe- 
cial interests and play politics. I was sorry to see those 
things. Now, if he will cease playing politics, if he will follow 
his conscience and vote as he should on all occasions, we will 
not lose confidence in him. [Applause on the Democratic side.] 

Mr. MURDOCK. Will the gentleman yield? 

Mr. HENRY. I will yield for a moment. 

Mr. MURDOCK. If the gentleman, as chairman of the Com- 
mittee on Rules, will report out the Hobson amendment, I will 
continue my confidence in him. If he will report out the amend- 
ment for suffrage, I will continue my confidence in him. I have 
always subscribed to the progressive qualities of the gentleman 
from Texas. He is one of the independent Democrats to whom 
I have alluded, and I hope to God that he will throw off his 
a shackles and get down to business for the people. [Ap- 
plause.] 

Mr. HENRY. Mr. Speaker, the gentleman need not be 
alarmed about suffrage, or prohibition, or any other question. 
The Committee on Rules, as the agent of the Democratic 


Party and the caucus, will bring in rules whenever it is properly 
directed to do so. 


Mr. MURDOCK rose. 

Mr. HENRY. Wait a moment. When we have finished the 
program, the record of the Democratic Party will be so good 
that instead of the gentleman from Kansas [Mr. Murpock] 
or some other Republican coming to the Senate of the United 
States from Kansas, the people will elect a man like Grorce A. 


NereL_ry from that State. [Applause on the Democratic side.] 

Mr. MURDOCK. Will the gentleman yield? 

wae HENRY. Sit down for just a little while. 
yield. 

The SPEAKER. The gentleman declines to yield. 

Mr. HENRY. We want you to behave a little better than you 
have been behaving lately. You started out all right, and 
seemed to be patriotic, but you have played too much politics, 
and you will not get anywhere in that way. The trouble with 
you is that, like some of the players out at the ball games, you 
keep your head in the grandstand too much. [Applause and 
laughter.] Mr. Speaker, personally, I think a great deal of the 
gentleman from Kansas. He need not be alarmed about what 
the Democratic Party are going to do. We are going to carry 
out our program, and we are going to do it in due season. We 
are not going to gag or throttle anyone. We are going to 
bring into this House every matter that should come before it, 
and give the Democrats a chance to vote, and let your side have 
an opportunity to vote, and to put you on record. [Applause 
on the Democratic side.} You are not as anxious to go on 
record about these things as you indicate. 
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Mr. MURDOCK. Oh, we always vote for a record vote, and 
we do not have to go into a secret caucus to be directed how 
to do it. 

Mr. HENRY. I know; but you have made some records that 
you will wish you could blot out before the next election has 
passed. [Applause on the Democratic side.] 

Mr. Speaker, this is a very simple proposition, and I have not 
said anything about it to arouse the gentleman. He bucks like 
a broncho with a cockle burr under the saddle blanket. [Laugh- 
ter.] We throw this bill wide open to amendment. You have 
unlimited time to speak on those amendments, and I hope you 
will offer your amendments, provided you do not offer one to 
elect yourself to the Senate from the State of Kansas. [Laugh- 
ter.] Of course, that would not be in order, but you can talk 
as long as you want to, and offer as many amendm«nts as you 
wish. Now, I am going to watch you closely hereafter and hope 
you will vote on the side of the people. I do not want to see 
men like you get away from the people. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. HENRY. I yield for a question. 

Mr. MURDOCK, Will not the gentleman oblige me and live 
up to his lights by leading a revolt in the Demoerr tic caucus 
and vote for an open caucus? That would gratify me greatly. 

Mr. HENRY. I will stand on the side of the people every 
time, and will stand with this administration. [Applause on 
the Democratic side.] It is the best administration that this 
country has had since the Civil War. [Applause on the Demo- 
cratic side.] 

Mr. MURDOCK again rose. 

The SPEAKER. Does the gentleman from Texas yield to the 
gentleman from Kansas? 

Mr. HENRY. I yield. 


Mr. MURDOCK. If there is a conflict between the caucus 
and the people, with whom does the gentleman stand? 

Mr. HENRY. Why, there can never be any conflict between 
the Democratic caucus and the people. [Applause on the Demo- 
cratic side.] 

Mr. MURDOCK, If the gentleman will yield again, I should 
like to say that a majority of the people of the United States 
would like the Democratic caucus to-night to request the Com- 
mittee on Rules to bring in the Hobson amendment. 
the gentleman stand on that? 

Mr. HENRY. The trouble about the gentleman from Kansas 
is that he speaks for too many parties. He speaks for the Le- 
publican Party, for the discoverer of rivers in South 
America—— 

Mr. MURDOCK. Yes; I do, for him. 

Mr. HENRY. He speaks for the Democratic Party, and he 
assumes to speak for every party, even the suffrage and pro- 
hibition factions in all parties. 

Mr. MURDOCK. I speak for the independent Democrats and 
the independent Republicans and the Progressives. who in 
time will amalgamate in this country and clean out the Demo- 
erats and their secret caucus and the Rules Committee. Just 
give us time. 

Mr. HENRY. I will say that as amalgamators you did not 
succeed very well in the last election, and I do not think you 
will amalgamate much with any one in 1914 or 1916. 

Mr. MURDOCK. We are not attempting to amalgamate 
either the stand-pat Democrats or the stand-pat Republicans. 


How will 


We want the independent element of al) parties, and I will 
say to the gentleman that we are going to get that e'ement 
North and South. 

Mr. HENRY. The disparity between what the gentleman 


wants and what he will get is so great that it is hardly worth 
while to discuss it further here to-day. Mr. Speaker, I move 
the previous question on the resolution. 
The SPEAKEL. The gentleman from Texas moves the pre 
vious question. 
The question was taken, and the previous question was or- 
dered. 
The SPEAKER. The question now is on the resolution. 
The question was taken, and the resolution wis agreed to. 


NOMINATION AND ELECTION OF UNITED STATES SENATORS. 


Mr. RUCKER. Mr. Speaker, I call up the bill S. 2860. pr 
viding a temporary method of conducting the nomination amd 
election of United States Senators. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That at the regular election held in any State 
next preceding the expiration of the term for which any Senator was 


ected to represent such State in Congress, at which election a Kepre- 
Sede to Congress is regularly by law to be chosen, a United States 
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Senator from said State shall be elected by the people thereof for the 
term commencing on the 4th day of March next thereafter. 

Src. 2. That im any State wherein a United States Senator is hereafter 
to be elected either at a general election or at any special election called 
by the executive authority thereof to fill a vacancy, until or unless 
otherwise specially provided by the legislature thereof, the nomination 
ef candidates for such office shall be made, the election to fill the same 
conduct and the result thereof determined, as near as may 
accordance with the laws of such State regulating the nomination of 
candidates for and eleetion of Members at Large of the National House 
of Representatives: Provided, That im ease no provision is made in any 
State for the case of the nomination or election of Representatives at 
Lerze, the procedure shall be In accordance with the laws of such State 
respecting the ordinary executive and administrative officers thereof 
who are elected by the vote of the people of the entire State: And pro- 
vided further, That in any case the candidate for Senator receiving the 
hichest number of votes shall be deemed elected. 

With the following committee amendments: 


Amend, in line 10, page 2, by striking out the words “ the case of,” 

Amend, in Hines 11, 12, 13, and 14, page 2, by striking out the words 
“in accordance with the laws of such State respecting the ordinary 
executive and administrative officers thereof who are elected by the vote 
of the people of the entire State,” and insert in lieu thereof the words, 
“the same as that provided for the nomination and election of governor 
of ch State.” 
RUCKER. Mr. Speaker, the rule provides that one-half 
of the time shall be controlled by some one opposed to the bill. 

The SPEAKER. Is any member of the committee opposed 
to the bill? 

Mr. RUCKER, I think not. 

The SPEAKER. Under the rule 30 minutes of this time is 
to be controlled by the gentleman from Missouri [Mr. Rucker], 
and 30 minutes by some gentleman opposed to the bill. 

Mr. RUCKER. Mr. Speaker, I ask unanimous consent that 
the ranking minority member of the committee, the gentleman 
fiom Pennsylvania [Mr. Ainey], may control one-half of the 
time. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the gentleman from Pennsylvania [Mr. 
Ainey], ranking Republican member on the committee, control 
one-half the time. Is there objection? 

There was no objection. 

Mr. RUCKER. Mr. Speaker, I am going to consume but a 
very few minutes in explaining this bill. Let me say to the 
House that it is a Senate bill and relates solely to the election 
of United States Senators. The Senate passed the bill, and with 
one or two verbal changes the House has reported it. The bill 
on its face was intended and does propose a purely temporary 
mensure. 

Mr. MONDELL. Does the gentleman desire to yield for a 
question at this point? 

Mr. RUCKER. I will. 

Mr. MONDELL. The bill as indicated by the title seems to 
be a temporary measure, and yet the first section of the bill 
would seem to be permanent law. 

Mr. RUCKER. I will get to that. 

Mr. COOPER rose. 

Mr. RUCKER, Let me say to the gentleman from Wiscon- 
sin that I believe I will answer the question that he is going 
to ask. 

Mr. COOPER. I wanted to ask a different question from that 
suggested by the gentléman from Wyoming. It seems to me 
there may be danger of very serious complication growing out 
of the proviso beginning on line 9, page 2, which provides that if 
there is no election in the State for Representative at Large the 
procedure shail be the same as that provided for the nomination 
and election of the governor of the State, and, provided further. 
that in any cease the candidate for Senator receiving the highest 
number of votes shall be deemed elected. Now, I asked the gen- 
tleman from Vermont [Mr. Greene] if the law in that State did 
not provide that if at an election the candidate for governor did 
not receive a clear majority the election of governor was thrown 
into the legislatare, and he said yes. Now, the second proviso 
provides that in case a candidate for Senator receives the high- 
est number of votes he shall be deemed elected. Does that mean 
votes in the legislature? Lf you are going to regulate it in the 
State of Vermont by the present law of the State. the Senator 
would be elected as the present governor is elected. The gen- 
tleman from Vermont states that the present governor, if he 
does not have a majority. is elected by the legislature. 

Mr. RUCKER. This bill would adopt the laws of the State 
and muke them applieable to the election of a Senator until the 
legislature passes a law which weuld put into operation the 
seventeenth amendment to the Constitution. 

Mr. COOPER. Would that be constitutional: would it be in 
accordance with the amendment to the Federal Constitution 
providing that Senators shall be elected by direct vote of the 
people? You put in the bill one or two provisos which, in 
the State of Vermont, would throw the election into the legis- 
lature. 
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Mr. RUCKER. I do not think so; I think the construction 
necessarily is that they would be elected under the law with 
reference to the qualification of voters, election returns, and, in 
brief, all things connected with such election would be in accord- 
ance with State law, but under no circumstances would the elec- 
tion go into the legislature. 

Mr. MANN. Will the gentleman yield? 

Mr. RUCKER, I will. 

Mr. MANN. As I understand, in Vermont the people vote 
for governor and it takes a majority vote to elect. If there is 
no majority, the election is thrown into the legislature. Does 
the gentleman remember what the constitutional provision is as 
to that? Does the constitutional provision require a majority 
or a plurality to elect a Senator? 

Mr. RUCKER. It does not say. 

Mr. MANN. I thought it did not. This provision as it is 
in the bill, as suggested by the gentleman from Wisconsin, 
might be in violation of the constitutional amendment which 
requires the election to be by a vote of the people. This bill 
requires that the election shall be conducted in the same man- 
ner as elections of other officials or the governor. In Vermont 
it requires a majority to elect a governor, and there being no 
majority the legislature elects the governor. That could not 
be done in reference to a United States Senator. e 

Mr. RUCKER. This bill has a proviso that in any ease the 
candidate for Senator receiving the highest number of voies 
shall be deemed elected. 

Mr. MANN. This bill provides for the election of a Senator 
by plurality. 

Mr. RUCKER. Yes; and it was carefully considered by dis- 
tinguished lawyers in the Senate. 

Mr. MANN. I think that is correct, and I think that would 
end that contention. 

Mr. MONDELL. 

Mr. RUCKER. 
be brief. 

Mr. MONDELL It oceurs to me that the suggestion made 
by the gentleman from Wisconsin could hardly follow under 
this bill, for the reason that, in lines 3, 4, and 5, on page 2 of 
the bill, provides that the nomination for candidates for such 
offices shall be made and the election to follow the same shall 
be conducted and the result be determined in accordance with 
the laws of the State, and then follows the provision that the 
Senator receiving the highest number of votes shal] be declared 
elected. In other words, the provisions following the State 
law are provisions in regard to the character of the nomina- 
tion and in regard to the manner of haying the election and the 
manner of declaring the result. 

Mr. RUCKER. It merely makes the State law control in that 
matter. 

Mr. MONDELL. But it would not permit the State law to 
throw the election into the legislature. 

Mr. RUCKER. Not at all. 

Mr. GALLAGHER. Would the Senator in any State be 
elected by the old method of procedure by the legislature? 

Mr. RUCKER. Oh, no; ff this bill passes, no Senator can be 
elected by a legislature. But let me sey, before I take my 
seat—and I will not be able to discuss the question at length, 
because there are some gentlemen in the House now who have 
been nominated for Senator in their States, and some question 
has arisen as to whether or not this bill might not complicate 
the nominations which have already taken place. 

In order to make it clear that it will not do so, at the proper 
time I propose to offer an amendment in line 4, page 2, so as 
to make the bill read: 


The nomination of candidates for such office not heretofore made 
shall be made— 


And so forth. 

A question has arisen in the minds of some gentlemen again 
as to whether or not the first section would not become perma- 
nent law, and in order to avoid any possible confusion, and 
responding to what I believe is the wish of the Senate in doing 
so, I propose at the proper time to offer as an amendment “ 
new section, to be numbered 3, to provide that this act shall 
expire by limitation at the end of three years from the date of 
its approval, so as to make it absolutely certain that it is 2 
temporary measure and that no provision in it is to become 
permanent law. 

Unless some gentleman desires to ask me a question, I merely 
repent that this is a Senate bill in which every Senator is pro- 
foundly interested and to which the Senate has given careful con- 
sideration. I hope that it will pass the House without disset. 

Mr. MURDOCK. Mr. Speaker, will the gentleman yield for 
a question before he takes his seat? 

Mr. RUCKER, Yes. 


Will the gentleman yield? 
I will, although I hope the gentleman will 








1914. 


Mr. MURDOCK. In the first section of the bill the bill is 
made to apply, apparently, to only those elections at which a 
Representative in Congress is to be chosen. Are there any 
elections for Senators that are not coincident with the election 
of Representatives in Congress? 

Mr. RUCKER. I think not. If this act passes, it will fix 
the time of election the same as the time when the election of 
Representatives in Congress is held. Of course every Con- 
gressman has to be elected this year. 

Mr. MURDOCK. The gentleman does not think that Senators 
in any case are elected in off years? 

Mr. RUCKER. I think not. 

Mr. MURDOCK. I think not, either, but the matter just 
occurred to me. 

Mr. RUCKER. I yield five minutes to the gentleman from 
Washington [Mr. Fatconer]. 

Mr. FALCONER. Mr. Chairman, I received this morning a 
copy of the Seattle Sun, of May 7, in which appeared the fol- 
lowing statement: 


A telegram has been received from Rospert L. Henry, chairman of 
the House Rules Committee, saying he will do all in his power to ad- 
vance the legislations needed for the direct election. However, officials 
here doubt if action will be taken soon enough. 

The governor has but little time and writs of election to fill the 
three vacancies in the legislature will probably be issued soon. Sena- 
tor White, of Whatcom County, and Representatives Brislawn, of Lin- 
coln, and Langford, of Pierce, having resigned since the last sessicn.. 


I send to the Clerk’s desk to be read a letter and a copy of 
two telegrams from the governor of the State of Washington. 
The Clerk read as follows: 
OLtyMPIA, WASH., April 27, 1914. 
MILES POINDEXTER 


United States Senate, Washington, D. 0.: 


Is there anything new in relation to bill covering election of United 
States Senators by direct vote of the people? The time is approaching 
when it will be necessary to call the special session of our legisiature 
unless bill is passed by Congress. Thanking you for reply. 

ERNeEst LISTER, Governor, 


Hon. 


STATE OF WASHINGTON, 
OFFICE OF GOVERNOR, 


Olympia, April 30, 191}. 
lion. J, A. FALCONER, M. C 


Washington, D. CO. 


My Dear Mr. Fauconer: I am wiring you to-night as now confirmed 
herewith : 


“Unless bill providing method for direct election of United States 
Senators is poawed by Congress within a short time, our State will be 
under necessity of calling special session of legislature to make proper 
provision. Will it be possible to get early action?’ 

Sincerely, yours, 


. ERNEST LISTER, Governor. 

Mr. FALCONER. Mr. Speaker, the Legislature of the State 
of Washington adjoyrned upon or about the same day that the 
last State necessary to adopt this amendment agreed to it, and 
it will cost our State over $30,000 to call a special session of the 
legislature. As suggested in the press article, a number of 
members of the legislature have resigned, and that will necessi- 
tate special elections to fill legislative vacancies, besides the in- 
convenience of calling a special session of the legislature. The 
people in our State at this time of the year are too busy with 
business matters to give much time to State legislation, and it 
is the general sentiment of the entire people of our State that 
the Congress should pass this bill. It should be done immedi- 
ately, because the time for filing nominations for United States 
Senator in our State, under the provisions of our laws, opens 
this year on the Sth day of July and closes on the Sth day of 
August, so the time now is somewhat limited. 

Mr. Speaker, we stand for the direct election of United States 
Senators. For many years our people demanded popular goy- 
ernment, and the advanced legislation now on the statute books 
a that our State is alert and active in forcing progressive 
egislation. 

in 1907 a direct-primary law for the election of public officers 
Was enacted, and if we pass this bill—Senate 2860, by Senator 
MILES PoINDEXTER—which came to this House early in Febru- 
airy, we will take advantage of our direct-primary bill to elect 
a United States Senator this year—1914. 

_ Mr. Speaker, I have given considerable time to the considera- 
tion of this bill. Since it passed the Senate it has been consid- 
ered in a general way by gentlemen for and against. The 
imaginary infringement on State rights feature has been urged 
by gentlemen, but I here want to thank those gentlemen for 
their eminent fairness in not insisting on opposing the passage 
of this bill to-day. And, sir, in behalf of the people of my 
State, I want to thank Judge Rucker, Mr. Henry, and the 
Rules Committee in advancing the bill for consideration and 
aiding in its final passage. 

Mr. J. R. KNOWLAND. Mr. Speaker, on behalf of the gen- 
tleman from Pennsylvania [Mr. Arner], I yield five minutes to 
the gentleman from Illinois [Mr. Mann]. 


CONGRESSIONAL RECORD—HOUSE. 


S461 


Mr. MANN. Mr. Speaker, this bill is an illustration, it seems 
to me, of the value of the contest which this side waged for 
some time on the adoption of the constitutional amendment. 
Gentlemen will recall that when the constitutional amendment 
resolution was reported to the House it provided for the elimi- 
nation entirely of the control of Congress over the election of 
Senators, Congress then having control under the Constitution 
to a certain extent over the election of Senators and Repre- 
sentatives in Congress. The constitutional amendment pro- 
posed by the committee and as it passed the House proposed 
to eliminate entirely the control of Congress over the election 
of Senators. Fortunately the Senate did not agree to that 
proposition, and for a long time that constitutional amendment 
resolution was pending in the conference committee in a dead- 
lock, the Democratic House maintaining the position that it 
would not permit the resolution to pass unless it included an 
amendment removing the control of Congress over the election 
of Senators and the Republican Senate maintaining the position 
that it was necessary that Congress should retain control. 

I think the gentleman from Missouri [Mr. Rucker], now in 
charge of this bill, is deserving of a compliment for the position 
which he took in reference to that senatorial amendment reso- 
lution. After the two Houses had been in disagreement for 
a considerable length of time, and while his side of the House— 
I believe the majority of it—was still in favor of refusing to 
pass the resolution as it passed the Senate, the gentleman from 
Missouri [Mr. Rucker] rose above ordinary partisanship and 
said that he was in favor of the amendment to the Constitution 
as it came from the Senate, and the result was that the House 
yielded upon that matter through the influence of the gentle- 
man from Missouri. We then passed the resolution, and the 
amendment is now a part of the Constitution. 

After several contests growing out of that constitutional 
amendment we have now before us a bill to enact a law by 





Congress regulating the manner and method of electing Sen- 
ators under that constitutional amendment. This bill of itself, 
unopposed, favored practically by everybody in this House, 


is proof that the Republican side of the House was right when 
it insisted upon keeping in the Constitution the provision giving 
Congress the control over the election of Senators, and the 
passage of this bill is not only proof of the justice of the posi- 
tion taken by the Republican Senate and by the Republican 
side of the House, but is also a justification of the final posi- 
tion taken by our distinguished friend from Missouri, who 
caused the resolution to pass the House and who is now in 
charge of this bill. I take off my hat to the gentleman from 
Missouri. [Applause.] 

Mr. J. R. KNOWLAND. Mr. Speaker, although my State has 
already enacted the necessary legislation, I am glad to support 
the pending bill, Senate 2860, which provides a temporary 
method of conducting the nomination and election of United 
States Senators in those States whose legislatures have not con- 
vened since the ratification of the constitutional amendment pro- 
viding that Senators should hereafter be chosen by the people 
of the several States. 

I have always strongly favored the election of United States 
Senators by a direct vote of the people, supporting the joint 
resolution which passed this House on April 13, 1911. [Ap- 
plause.] Since this amendment has been in effect Senators have 
been chosen in the States of Maryland and Georgia and nomi- 
nated in Alabama and South Dakota, and in each instance this 
new method of allowing the people a voice in selecting Members 
of the upper branch of Congress bas worked most satisfactorily. 
It has been demonstrated that the people are as capabie of 
choosing United States Senators as the members of the various 
legislatures. 

We no longer read of deadlocks in the various States to the 
detriment of public business. I was a member of the California 
Legislature during one of the bitterest senatorial contests in 
the history of that State, exrending through a regular and extra 
session, and seriously interfering with public business. In many 
of the States there have been scandals which caused the people 
to lose faith in the legislative method of selection. 

Candidates for this high office must not only face the people 
at a primary election but at a general election as well. This 
affords the electorate of every State the opportunity of becom- 
ing thoroughly familiar with the public records and qualifica- 
tions of candidates. The Seaator chosen is now directly respon- 
sible to the individual citizen. Candidates must take the people 
into their confidence. Under the old method the voter fre- 
quently felt that he did not have sufficient voice in the selection, 
and that in too many instances those chosen represented special 
interests. Of course there were many exceptions. 

No candidate whose record is clean, who is independent, and 
whose sole ambition is to render faithful public service need 
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fear to face the intelligent, honest, and patriotic voters of any 
State in the Union. [Applause.] When a selection is made 
greater satisfaction will be manifested, because the people will 
feel, whether the candidate of their choice is selected or not, 
that the will of the majority has prevailed. [Applause.] 

I ask, Mr. Speaker, unanimous consent to extend my remarks 
by inserting in the Recorp the California law governing the 
election and nomination of United States Senators. 

The SPEAKER pro tempore (Mr. WEAVER). ‘The gentleman 
from California asks unanimous consent to extend his remarks 
in the Rrecorp in the manner indicated. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. SLOAN. Mr. Speaker, will the gentleman yield for a 
question ? 

Mr. J. R. KNOWLAND. TI will. 

Mr. SLOAN. I will ask the gentleman if the State of Call- 
fornia has provided by its legislature the means of electing 
United States Senators? 

Mr. J. R. KNOWLAND. 
primary elections. 

Mr. SLOAN. I am very much pleased to hear that, because 
I understand the senior Senator from the State of California 
has announced that he will not be a candidate for reelection; 
and combined with that fact is an opportunity for the Golden 
State to elect a man who will become a great Senator from the 
State of California [applause] and whom I now address. 

We know that the gentleman from California {Mr. J. R. 
KNOWLAND] in his 10 years’ service in this House has distin- 
guished himself among his colleagues, who admire and honor 
him as a faithful and forceful Representative and wise law- 
maker. His ability, age, and experience peculiarly fit him for 
the high which he seeks, and I know the Pacific Coast 
State could make no better selection. [Applause.] 

Mr. J. R. KNOWLAND. Would the gentleman like any more 
time? [Laughter and applause.] 

Mr. Speaker, I herewith insert the California law governing 
the election of United States Senators by the people: 

(Approved May 20, 1913; in eff 
The people of the State of California do enact as follows: 

SECTION 1, Sect and section 1333 of the Political 
the of California are hereby amended so as to read as follows: 

“Sec, 1352. Elections for Senators in Congress for full 
general election, at which members of the legislature 
f ct preceding the commencement of the term to be filled. 

“Sec. 1335. Elect to fill a vacancy in the term of a United 
States Senator must be held at the general election or any special elec- 
tion | id throughout the State next succeeding the occurrence of such 
acancy 
, Sec, 2. Four new 
the State of 


to 1 la 


It has, both as to the general and 


office 


ect Aug. 10, 1913.) 


on 


ions 


her 


section 

California, to be 

follow 

¢. 1334. The clerk of each county, as 

the vote of his ty at such election ts made out and entered on the 

records of the board of supervisors, must make a certified abstract of 
uch thereof as relates to the vote given for persons for Senators 
neress 


numbered 1334, 1335, 1336, and 1337, and 
soon as the statement of 


coun 


The clerk must seal up such abstract, indorse it ‘ Con- 
tion returns for Senators in Congress,’ and without delay 
»y mail to the s retary of state. 
Cc. 1356. On the sixtieth day after the day of election. or as soon 
returns been received from all of the counties of the State, 
‘ceived within that time. the secretary of state must compare and 
te the votes given or cast for such persons for Senator and 
rnor the person having the highest number of votes 
duly elected, 
“Src. 1337. The governor must, 
transmit t ich pe 
great seal and attest« 


havi 


wstimate t 

ertify to the gove 

n the Stats 

= upon the receipt of such certificate, 
rtificate of his election, sealed with the 

the secretary of state.” 

Src. 8. An entitled “An act providing for placing the names of 
candidates for United States Senator in Congress upon the official 
ballot at general elections, for counting, canvassing, and making re- 
turns of the votes therefor, providing the method of notifying the leg- 
islature of the results of such election, and defining the duties of cer- 
tain officers in relation thereto,” approved April 7, 1911, is hereby 
repe ale d. 


m @ 
ad by 


act l 


I also give an extract from section 2 of the direct-primary 
Jaw of California, approved June 16, 1913, which provides: 

Party candidates for the office of United States Senator shall have 
their names placed on the official primary election bailots of their re- 
spective parties and shall be in all respects nominated in the manner 
herein provided for State officers, 

Section 23 of the same act also provides: 

the person in each political party who receives at a 


The name of 
primary election the highest number of votes for United States Senator 


shall also be placed on the official ballot under the heading “ United 
States Senator.” 

Mr, Speaker, I now yield five minutes to the gentleman from 
Washington [Mr. Bryan], 

Mr. BRYAN. Mr. Speaker, we are all, of course, for the 
direct election of United States Senators and for this bill; 
there is no question about that. The development of sentiment- 
for the injecting of democracy inte the United States Senate has 
been very pronounced and bas been very emphatically approved 
by the people of this country. and no intelligent man would say 


Code of | 


terms must | 


by added to the Political Code of | 
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he was opposed to that principle at this time. So far back as 
1908 the gentleman from Wisconsin [Mr. Coorer], who might, 
with great unanimity of approval, be termed the dean of 
large body of Progressive men here on this floor, introduced 
into the national Republican convention at Chicago a resoly- 
tion providing for the incorporation into the Republican plat- 
form of a plank providing for the direct election of United 
States Senators. It received about 100 votes. It was not so 
very popular then, but later on it became popular enough to be 
adopted, and, as I said before, no one would think for a mo- 
ment of opposing that method at this time. 

Our fathers were not so particular about building the Con- 
stitution out of Democratic timber. They would have built 
it more after the fashion of a constitutional monarchy if they 
had been able to put over that kind of an instrument. They 
were more afraid of the people in those days than the Repub- 
lican Party from Hanna to Hadley have been afraid of Theo- 
dore Roosevelt. They built the Constitution so electors would 
name the President, legislatures would name the Senators, 
Presidents would name the judges, and, finally, so the judges 
would have the divine (inherent) right to veto all that the 
President, the Senate, the legislatures, and the people might 
do, with the power to fine and jail for contempt without jury 
trial, indictment, or other safeguard, and on top of that judges 
were to serve for life without ever accounting to the people 
for their stewardship. After crawling into the hole they pulled 
the hole in after them by making it almost impossible to amend 
the Constitution. To encourage the people to adopt the Co 
stitution they left State rights and local self-government 
markers to designate the place where. 

An awful war shot State rights out of the Constitution, and 
all of a sudden democracy, which is immortal in the human 
breast and can never die, began to resurrect itself from its 
temporary oblivion. Presidential electors became figureheads, 
and the people voted for the President and Vice President 
direct. The people are now prodding the party in power for 
presidential primaries. They will have presidential primaries, 
and there is no power conceivable that can stop them. 

The people are revising the laws as to the judiciary, and the 
power of the court over all other branches of Government is 
sure to fall before the supreme and unconquerable power of 
real democracy. Legislatures have been compelled to give up 
their power to name United States Senators, so that the Senate 
is to become a palladium of democracy instead of ia special- 
interest club. 

There is another matter I wish to speak of here during the 
few minutes [ have left. The gentleman from Kansas [Mr. 
Mvurpock] awhile ago spoke about matters that had to be 
brought up before the Democratic caucus to-night in order to 
have them considered by this Congress. I want to speak of one 
proposition that must be brought up, and which must be con- 
sidered, in my opinion, in that caucus and put on the emergency 


nm 


| roll, if it is to be considered by this House, and that is the 


seamen’s bill. I am a member of the Committee on Merchant 
Marine and Fisheries, and I have watched the progress of this 
bill, and I have been very deeply interested in it. Back in 1912, 
on August 3, a bill known as the seaman’s bill passed this 
House and went over to the Senate. The Senate practically de- 
stroyed the bill by substituting the Burton subcommittee report 
and enacting what was not satisfactory to anybody; yet the 
House approved the Burton substitute, notwithstanding tha! 
fact, under the then circumstances. Even with that, Presiden! 
Taft vetoed it, or at least killed it by pocket veto. Then ca: 
the Democratic convention at Baltimore that stated that it wes 
in favor of a seaman’s bill that meant something—*“ not molass 
to catch flies; our platform means business ””—and this is the 
plank in that platform which they passed on this subject : 


We urge upon Congress the speedy enactment of laws for the grea 
security of life and property at sea; and we favor the repeal of ¢ 
laws, and the abrogation of so much of our treaties with other natioi 8, 
as provide for the arrest and imprisonment of seamen charged with « 
sertion or with violation of their contract of service. Such laws ani 
treaties are un-American and violate the spirit, if not the letter, of to 
Censtitution of the United States. 


Senator La Fouterre then took the original bill as it origisa!l'y 
passed this House and intreduced it in the Senate, and, wil) 
two or three minor amendments, caused it to be passed and sei! 
over to the Democratic Committee on Merchant Marine and 
Fisheries. No Democratic committee, or Republican committee 
either, gave the matter enough consideration to report a bill. 
instead of the Democratic committee of this House reportin« 
the bill, we find that here, on the 12th of May, approachins 
adjournment, that bill which was passed by the Senate and is 
before that committee has not been yet reported. It sleeps )) 
a slumber which I fear will know no waking. 1 favor amend- 
ing the bill so as to place Puget Sound, San Francisco Bay, and 
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New York Harbor on the same footing as to lifeboats and other 
matters, but I believe that there is an emergency involved in 
this matter. I believe if the committee pursues its course, 
which seems to be somewhat governed by the international 
treaty or agreement that has been framed at London, we are 
not going to have any seamen’s bill at this session, and that, I 
say, rather than to permit that, this House should demand a 
report from the committee; that some steps should be taken by 
the House, if not by the Democratic caucus, to bring that bill 
to the front. It looks to me as if the bill is to be sidetracked ; 
and as one on the inside, as a member of this committee who 
knows what is going on, I warn the friends of the bill, the 
friends of the seamen of the country; I warn the friends of labor, 
the friends of legislation for safety at sea, and all those who are 
interested in the bill; I warn them all,’as one who knows how 
certainly that bill is being pocketed, how slowly it is being con- 
sidered, that if public sentiment does not make itself felt and 
force action by that committee, no timely or adequate action 
will be taken, and the Democratic Party will again be con- 
victed of violating its platform because of some English sug- 
gestion, some English convention, some English get-together of 
men who have different views about shipping than those which 
we have. The rights of the seamen ought to be respected. 
They ought to be considered in this matter, and as there are a 
great many things involved in this English shipping agreement 
that ought to be considered, they ought to be brought in in a 
separate bill. I want to warn the people of the country that 
something must be done to save the seamen’s bili. The Demo- 
cratic constitution said the seamen’s rights were enshrined in 
the Constitution. We have about given away our property 
rights as to ships in the Panama Canal! to English whims, but 
in the name of real Democracy, which I declare is immortal, we 
shall not allow England to tell us how to enforce human rights 
protected by our Constitution here on our own shores and in 
our own ports. 


ANTITRUST LEGISLATION. 


Mr. J. R. KNOWLAND. Mr. Speaker, I yield to the gentle- 
man from Pennsylvania [Mr. GranamM }. 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I ask unani- 
mous consent to present and file views of some of the minority 
of the House Committee on the Judiciary with reference to the 
antitrust legislation bill. (H. Rept. 627, pt. 2.) 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania [Mr. GraHaM] asks unanimous consent to file minority 
views. Is there objection? [After a pause.] The Chair hears 
hone, 

ELECTION OF SENATORS. 


Mr. RUCKER. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. Fifteen minutes. 

Mr. RUCKER. How much time has the other side remaining? 

— SPEAKER pro tempore. Fifteen minutes on the other 
side, 

Mr. RUCKER. I yield five minutes to the gentleman from 
Missouri [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Speaker, I almost feel like apologiz- 
ing to the House for answering the suggestions made by the 
gentleman from Washington [Mr. Bryan}. I was chairman of 
the Committee on the Merchant Marine and Fisheries in the last 
Congress and I am chairman of that committee in this Congress. 
That committee has under consideration what is known as the 
sexrmen’s bill. In the last Congress I gave consideration to that 
bill, as did the members of my committee. It was reported to 
the House and passed. Subsequently it passed the Senate with 
ainendments. The amendmeuts were agreed to in the House, 
but the bill was pocketed by the President, much to my regret, 
although it wes not in the form in which I wished to see it 
passed. I introduced a bill in the House in the present Con- 
gress, and Senator La Fotterre introduced a copy of my bill 
in the Senate. So far as the seamen are concerned, the gentle- 
min from Washington [Mr. Bryan] may be their friend. I 
think I need not state to this House, as | think they have the 
evidence of the fact, that I have shown my friendship for the 
seamen, but I am not willing simply because of my friendship 
for the sermen to enact into law everything they want. 

The bill introduced in the Senate at the first session of this 
Congress, which was a counterpart of the bill introduced in 
the House at the first session of this Congress, was reported to 
the Senate, and on the 23d day of October last passed the 
Senite. In December, and while I was absent in Europe at- 
tending the Internntional Conference on Safety of Life at Sea, 
the House committee, Judge Harpy, of Texas, being acting 
chairman, had hearings on that bill, simply on the one feature 


of it, namely, the lifeboat provision. They found that that pro- 
vision as it passed the Senate was in conflict with the sentiment 
on both coasts and on the Great Lukes. And I do ‘not hesitate 
to say that it was unreasonable and unjust to the shipping 
interests of this country. 

Mr. BUCHANAN of Illinois. Will the gentleman yield? 

Mr. ALEXANDER. Not at present. I have only five minutes, 
The committee was kind enough to postpone further hearings 
on the bill until I came home. I returned on the 29th of 
January. We immediately thereafter took up the bill and had 
hearings on the different features of it, and when those hear- 
ings were closed we took the bill up for consideration in the 
committee and day after day discussed its various features, 
There are only five members of the committee who served in 
the last Congress on the committee in this Congress. We have 
given the bill most patient consideration. The bill is now pend- 
ing before a subcommittee, and the subcommittee is considering 
the bill with the utmost care, and have before them the proposi- 
tion of whether or not they will accept the provision with ref- 
erence to lifeboats and lifeboat men, as provided in the 
International Convention on Safety of Life, adopted at London. 
What they may do with it I do not know, but so far as any 
effort to smother that bill is concerned, it is untrue, and it is 
unworthy of the gentleman from Washington [Mr. Bryan] to 
even intimate such a thing. He was so impatient this morning 
that he did not want to even consider that proposition. 

Now, the Senate Committee on Foreign Relations is consider- 
ing the London convention on safety of life at sea. 1 had a re- 
quest from that committee not to report out the seamen’s bill 
until they had considered the London convention. But notwith- 
standing their request, we are going ahead to consider the bill, 
and we expect to report it out at an early date. Whether we 
report it in the form already passed by the Senate, I do not 
care to prophesy, as I do not wish to anticipate the action of 
the committee, but I wish to say this, that it is being given thor- 
ough consideration. And if the gentleman from Washington 
{Mr. Bryan] wil! just open his mind and look at the provisions 
of the bill, and not from a political and local standpoint un- 
dertake to square himself with the seamen's union on the Pacific 
coast, maybe we will get a bill that will harmonize with com- 
mon sense and justice toward every interest, the seamen in- 
cluded. 

Mr. BRYAN. Will the gentleman yield? 

Mr. ALEXANDER. Yes. 

Mr. BRYAN. The gentleman will admit that the subcommit- 
tee never had a session until this morning—this 12th day of 
May—will he not? 

Mr. ALEXANDER. The subcommittee was appointed a week 
ago, and I undertook to group the provisions of the London con- 
vention on safety of life at sea for their consideration when the 
subcommittee met. I did so, and had them printed, and before 
the committee this morning, and I could hardly get the gentle- 
man to remain to read them. 

Mr. BRYAN. We have got to handle the whole concern yet. 

Mr. ALEXANDER. We will handle it, too, if the gentleman 
will have putience. 

The SPEAKER pro tempore. The gentleman from Missouri 
{Mr. Rucker} is recognized. 

Mr. RUCKER. Mr. Speaker, I yield three minutes to the 
gentleman from Washington [Mr. Humpasreyr}. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton [Mr. Humpurery] is recognized for three minutes. 

Mr. HUMPHREY of Washington. Mr. Speaker, | think this 
country owes a debt of gratitude to the distinguished chairman 
of the Committee on the Merchant Marine and Iisheries, Judge 
ALEXANDER, on account of the fact that he has kept the sea- 
men’s bill in committee and is still considering it and having 
changes made in it from what it was when it came over to the 
House. 

The seamen’s bill, if it were passed as it came from the Sen- 
ate, would largely destroy the shipping interests of this coun- 
try, and would benefit no one except a few so-called sailors who 
do not think enough of this country to become naturalized. So 
far as I am concerned, I have reached a point where I refuse 
to shed tears for a class of men who do not think enough of 
this country to become citizens before they come and ask its 
protection and assistance. 

And I want to say this much in regard to the chairman of the 
Committee on the Merchant Marine and Fisheries: I have 
served with him for many years. I have never known a fairer- 
minded man. There is no man in Congress in either House that 
knows as much about the subjects involved in the seamen’s 
bill as that distinguished chairman; and there is no man in 
Congress who is more worthy of the confidence and the esteem of 
this body than that gentleman. [Applause.] 
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Now, Mr. Chairman, just a word upon the bill under con- 
sideration while Iam upon my feet. I am one who has been in 
favor of electing United States Senators by a direct vote of the 
people for many years, long before I became a Member of this 
body. Perhaps certain transactions which occurred in my own 
State many years ago impressed it on my attention. I have 
always voted, every time I had an opportunity, for a law look- 
ing to that end, and I am very glad that the little incipient 
filibuster that started the other day on that side of the House 
to prevent the consideration of this bill has evaporated; and I 
am very glad not only on account of my own. State but also 
on account of others that that filibuster has ended and that the 
bill is now befere the House. I want to extend my congratula- 
tions to the distinguished gentleman from Missouri [Mr. 
RucKeR] who has had it in charge, for to him belongs great 
credit. [Applause.] 

The SPEAKER pro tempore. The gentleman from Missouri 
[Mr. Rucker] has seven minutes remaining. 

Mr. J. R. KNOWLAND. Mr. Speaker, I yield to the gentle- 
man from Michigan [Mr. Mapgs]. 

The SPEAKER pro tempore. The gentleman from Michigan 
[Mr. Mapes] is recognized. 

Mr. MAPES. Mr. Speaker, this bill comes before the House 
with the unanimous report of the Committee on Election of 
President, Vice President, and Members of Congress, and no 
doubt will pass the House by a practically unanimous vote. 
The special rule which was brought in this morning to make 
the bill in order was made necessary on account of the condition 
of the calendar and on account of the action of the House a 
few weeks ago, as referred to by the gentleman from Washing- 
ton, in voting to consider on Calendar Wednesday the bill to 
codify the laws relating to the judiciary. 

It was necessary to adopt a special rule in order to pass the 
bill in the House at this session of Congress and have the law 
in operation before the fall election, when one-third of the 
membership of the Senate is to be elected. The bill to codify 
the laws relating to the judiciary contains 198 pages, and when 
the House voted to consider it on Calendar Wednesday it was 
generally recognized that that action would, in all probability, 
prevent the consideration of all other legislation on Calendar 
Wednesday for the remainder of the session. Of course it was 
well understood that there were some who hoped that that action 
would prevent the consideration altogether of this particular 
bill, providing for the election of United States Senators by the 
people, and after that action the only way that it could be 
brought up at this session was by the adoption of the special 
rule making it in order. 

The way in which this amendment was adopted and the delay 
in having it incorporated into the Constitution serves as a 
striking illustration of how tardy Congress is at times in keep- 
ing up with the public sentiment of the country. There has 
been a law on the statute books of the State of Michigan for 
several years, as there has been in many other States of the 
Union, for the nomination and election of Senators by direct 
vote of the people. These laws were, of course, only advisory, 
and for many years before the passage of this amendment there 
had been an agitation all over the country for an amendment of 
this kind to the Constitution. 

Several attempts were made in Congress to secure the passage 
of a resolution proposing such an amendment, but without suc- 
cess. After the resolution was passed by Congress, however, it 
was speedily adopted by the necessary three-fourths of the 
legislatures of the several States to make it a part of the Con- 
stitution. Only one year elapsed from the time the Clerk of the 
House deposited the resolution with the Secretary of State noti- 
fying that official of the action of Congress in passing it to the 
time when the Secretary of State certified that the amendment 
had been ratified by the legislatures of three-fourths of the 
48 States of the Union, and had become a part of the Constitu- 
tion of the United States. 

I hold in my hand the certificate of the Secretary of State to 
that effect, dated the 31st day of May, 1913, and the original 
resolution was deposited with the Secretary of State on the 
15th day of May, 1912. Taking into consideration the fact that 
most, if not all, of the legislatures of the different States do not 
meet until January, it will be seen that as a matter of fact the 
proposed amendment was ratified by the necessary number of 
States in much less than a year. This shows how readily the 
States adopt a resolution proposing an amendment to the Con- 
stitution, when backed by urgent public sentiment. ‘The States 
which ratified the resolution, according to the certificate of the 
Secretary of State, are as follows: 


















































Massachusetts, Arizona, Minnesota, New York, Kansas, Oregon, North 
Carolina, California, Michigan, Idaho; West Virginia, Nebraska, Iowa, 
Montana, Texas, Washington, Wyoming, Colorado, Illinois, North Da- 
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tion along the lines of the bill now before us. 
sary for those of us who have been here a considerable length 
of time to say that we are greatly pleased that the plan of 
electing United States Senators by direct vote of the people has 
been adopted as a part of the National Constitution. 





kota, Nevada, Vermont, Maine, New Hampshire, Oklahoma, Ohio, South 
Dakota, Indiana, Missouri, New Mexico, New Jersey, Tennessee, Ar- 
kansas, Connecticut, Pennsylvania, and Wisconsin, 

There is no question but what the overwhelming sentiment of 
the people of the country is in favor of this legislation. It car- 
ries out the purpose of the recent’ amendment to the Constitu- 
tion, and I trust that it will pass without a dissenting vote. 

Mr. J. R. KNOWLAND. Mr. Speaker, I yield five minutes to 
the gentleman from Wyoming [Mr. MonpbELt]. 

The SPEAKER pro tempore. The gentleman from Wyoming 
[Mr. MonpDELL] is recognized for five minutes. 

Mr. MONDELL. Mr. Speaker, we are all in favor of legisla- 
It is not neces- 


As a Member of this body, I had the pleasure of voting on 


quite a number of occasions for an amendment of this charac- 


ter, and in common with others who held that view I was de- 
lighted when the constitutional amendment was adopted, and 
it seems very important that we should have legislation to meet 


the situation in States that have not legislated since the passage 


of the constitutional amendment. 

It does seem to me, however, Mr. Speaker, that this legisl,- 
tion is not in the happiest form. I do not know but that it is 
presumptuous to say it, in view of the fact that the gentleman 
from Missouri [Mr. Rucker] assured us that the Senate had 
given it very careful consideration and that his committee had 
given it very careful consideration. However, I desire to cai! 
attention to the fact—and I do this because the gentleman from 
Missouri has some time remaining and can perhaps remove my 
doubts in regard to the legislation—that the constitution) 
amendment provides “ when vacancies happen in the represent:- 
tion of any State in the Senate, the executive authority of such 
State shall issue writs of election to fill such vacancies,” and so 
forth. All that is necessary for Congress to do in the absence 
of State legislation is to provide some method whereby the elec- 
tion contemplated by the Constitution may be had. 

That provision is made in section 2 of this bill; and section 2 
of the bill, it seems to me, does all that it is necessary to do. 
It provides that “in any State wherein a United States Senator 
is hereafter to be elected, either at a general election or at 2 
special election called by the executive authority thereof to {i!! 
that vacancy, until or unless otherwise specially provided by the 
legislature thereof the nomination of candidates for such 
office,’ and so forth. 

The bill itself is presumed to be temporary in character, and 
yet section 1 of the bill is clearly in the form of permanent law. 
The chairman has. suggested that he proposes to offer an 
amendment which will make that clearly temporary. Even so, 
I do not understand the necessity for the first section, and it 
seems to me that complications may arise under it. The con- 
stitutional amendment clearly contemplated that Senators might 
be elected either at general or special elections, and so pro- 
vides. This first section provides for elections only at certain 
general elections. 

Not being a lawyer, I do not hazard a guess as to whether 
this provision providing for the election of Senators only at 
general elections would preclude the election of a Senator at 2 
special election, as contemplated by the constitutional amend 
ment, in the absence of any action by the legislature; but at 
least there is a question there, and a question that ought, it 
seems to me, to be clarified. Then this is also true: Under the 
first section a vacancy occurring in the senatorial delegation of 
State after a congressional election could not be filled until 
the next congressional election. Furthermore, do not sections 
1 and 2 conflict, in that one relates to general elections only aud 
the other to general and special elections? Assuming that this 
provision in section 1 for the election of a Senator at a regular 
election precludes the election of a Senator at a special election, 
are not the two sections in conflict? 

The SPEAKER pro tempore. The time of the gentleman his 
expired. 

Mr. J. R. KNOWLAND. I yield 10 minutes to the gentleman 
from North Dakota [Mr. Norton]. 

Mr. NORTON. Mr. Speaker, I trust that this bill will be 
passed by the House this afternoon and that it will, withou! 
further unnecessary delay, be enacted into law within a few 
days. The State which I have the honor in part to represent 1s 
very greatly interested in the enactment of the legislation pro- 
posed by this bill. A primary election for county, State, and 
congressional offices is to be held in my State on the 24th day 
of June. At the general election to be held in November * 
United States Senator is to be elected. A number of eandi- 
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dates have already announced themselves for this office. The 
°5th of this month is, under the laws of my State, the last day 
for the filing of nomination petitions by candidates for State 
and congressional offices. The amendment to the Constitution 
of the United States providing for the election of United States 
Senators by direct vote of the people was adopted and became a 
part of the Constitution after the adjournment of our last legis- 
lative assembly. The beginning of the next regular session of 
our legislative assembly does not occur until January, 1915. 
There is serious question as to whether under the present laws 
of my State any definite procedure is prescribed for the nomi- 
nation and election of United States Senators by direct vote of 
the people. Considerable discussion has taken place in the 
State relative to the necessity of calling a special session of our 
legislative assembly to enact a special statute for the nomina- 
tion and election of United States Senators in the manner now 
required by the Constitution of the United States. The calling 
of this special session would, of course, involve a large expense 
to the people of my State. Naturally, the people of my State 
desire that this bill be enacted inte law at an early date. They 
have been for several months awaiting anxiously in the hope 
that this bill might become a law before the 25th of this month 
and by its terms remove all doubt as to the proper procedure to 
be followed for the election of a United States Senator this 
year. 

In this connection it might be well to call the attention of 
the House to the fact that the two Senators in this Congress 
now representing my State have as a matter of fact been 
elected to their present positions by the direct vote of the 
people. As provided for in our primary and general-election 
laws, they were first duly nominated at a primary election. 
Then at the general election following they were voted for with 
other candidates, and receiving the highest number of votes 
cast were recommended to our legislative assembly for elec- 
tion. The legislative assembly formally carried out the wishes 
of the people as expressed at the general election. So prac- 
tically we have had in North Dakota for several years the 
election of United States Senators by direct vote of the people. 
Even this somewhat complicated method of electing United 
States Senators by a vote of the people has proven highly satis- 
factory to the people of my State. The sentiment of all parties 
and all the people in my State is unanimously in favor of the 
amendment to the Federal Constitution providing for election 
of Senators by direct vote of the people. 

It may be interesting to some gentlemen on that side to know 
that there was enacted in North Dakota four years ago a pref- 
erential primary election law to apply to candidates for the 
offices of President and Vice President of the United States. I 
had the honor of assisting in drafting the law as it is now in 
our statutes. Under this law at the primaries held in the 
spring of 1912 the people of my State indicated by their votes 
their preference as to the candidates they wished to have as the 
nominees of the different political parties for the offices of 
President and Vice President. I trust that a similar primary- 
election law may soon be enacted by this Congress for all the 
States of the Nation. [Applause.] 

Mr. J. R. KNOWLAND. I yield four minutes to the gentle- 
man from Wisconsin [Mr. Cooper]. 

Mr. COOPER. Mr. Speaker, the presentation of this bill 
and the knowledge that it is to become a law without opposi- 
tion are calculated to awaken interesting memories in the minds 
of those of us who recall the many times the House of Repre- 
sentatives voted for a constitutional amendment to provide for 
the election of United States Senators by the people, only to 
have that amendment defeated in the Senate. This we did 
session after session, as the gentleman from Illinois has said, 
but always in vain. 

However, I did not intend to say anything on the pending 
bill, and should not now do so were it not for the remarks 
made by the gentleman from Washington [Mr. Bryan], iu 
which he alluded to the fact that in the national convention of 
1908, at Chicago, I introduced a plank for the election of Sen- 
ators by the people, which was overwhelmingly defeated. It 
Inay be well enough, in this connection, to remember, also, that 
in the same convention I introduced a plank for the physical 
valuation of railroads, and that it also was defeated and by 
ain even greater vote. I refer to these things now only to show 
the astonishing rapidity with which public opinion in the United 
States does change. The law for the physical valuation of rail- 
roads has been on the statute books for three or four years. 
It went through this House by a practically unanimous vote. 
And yet when I presented that plank in that convention it was 
greeted with jeers and cries of “ Socialist” and “‘Take it to 
Denver.” So was the plank for the election of Senators by the 
people. Verily, the world does move! 
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Mr. Speaker, everybody who has read the history of the 
convention which drafted the Constitution of the United States 
knows that the provision for the election of Senators by the 
legislatures of the respective States was the result of the pro- 
found distrust which many of the members of the convention 
entertained of the capacity of the people for self-covernment. 
But more and more the world has grown to realize that the 
safest and really the most conservative government is govern- 
ment by the people, where the people enjoy the blessings of a 
generally diffused education and an enlightened public opinion, 
as is the case in this Republic. And public opinion, the greatest 
force in the world, zarely, if ever, has Gone a more beneficent 
work for the United States than when it compelled Congress to 
pass the constitutional amendment providing for the election of 
Senators by the people. It has added greatly to the people’s 
responsibilities, bet it has also added immeasurably to the 
strength of the Republic. I congratulate the House and the 
country on the legislation. [Applause.] 

Mr. RUCKER. Mr. Speaker, I yield to the gentleman from 
Massachusetts [Mr. MircHett] one minute. 

Mr. MITCHELL. Mr. Speaker, I did not intend to speak 
on this question, and only do so now in view of the remarks 
made by the gentleman from Wisconsin [Mr. Coorrr]. My 
memory goes back to the time when, in 1907, as a member of the 
upper branch of the State Legislature in Massachusetts, for 
the first time in the history of that State, a committee reported 
favorably on a proposition for an amendment to the Constitu- 
tion, providing for the election of United States Senators by 
direct vote of the people. I had been a member of that senate 
for four years, and up to that time we had been unable fre- 
quently to get votes enough for the proposition to demand a 
roll call in either branch of the legislature. And I, too, with the 
gentleman from Wisconsin {Mr. Coorer], am impressed with 
the tremendous progress which popular government is making 
in this country, and I am happy to have this opportunity of vot- 
ing for this measure and in assisting to put upon the statute 
books this additional provision for the promotion ef popular 
Government. 

It is the culminating measure in writing into the law of the 
land the election of United States Senators by the people. 

I rejoice that an opportunity has been afforded me of being 
present to vote for this measure. Some years ago, as a member 
of the Massachusetts Legislature, I introduced such legislation 
into the house, but it did not make very much progress; in fact, 
it was extremely difficult to obtain a roll call upon this measure. 
Afterwards, as a member of the senate, I introduced such a 
bill, and it had the distinction of being the first measure tending 
to bring about a change in the election of United States Senators 
to be favorably reported by the committee on constitutional 


| amendments. It was reported in the senate, but was over- 


whelmingly defeated. That was only a brief seven years ago. 

Since that time, from one end of the Union to the other, popu- 
lar sentiment has developed to such an extent that now we find 
this beneficial measure the law of the land. It shows the tre- 
mendous growth in recent years of popular government and 
speaks well for the future of eur country. We have seen with 
this corresponding increase in the active participation by all of 
the citizens in the selection of their candidates a growing and 
ever-widening interest in public affairs, and with this growth 
and development of the public, brought about by measures of 
this character, we have seen the diminution of the influence of 
special interests in legislation. 

When we step to contemplate the wonderful development and 
growth of popular government in recent years, can we not feel 
encouraged to believe that it will continue. and that in the 
years to come contemplated laws that are now scoffed at and 
sneered at, looking to the protection of the health and the lives, 
the happiness ef the great mass of our people, will be over- 
whelmingly adopted? 

I am for this measure heart and soul, because I have «always 
believed that the popular election of United States Senators 
was the great gateway through which ail reform legislation 
would eventually pass. The Senate has been the reactionary 
body. Much of the good legislation which in former years so 
frequentiy passed the House always fell in the Senate. Senators 
will now have te go upon the hustings and defend their course 
in legisiation and their actions and their votes upon measures 
that come before them, and they wil! be mighty careful to make 
that action accord with the sume, reasonable, progressive ideas 
of the people. In the past they have been responsible to no 
one. The legislature that elected them wis dissolved many 
times—in our State at least—before their term expired. Now 
they will be real servants of the people. and | believe that their 
ears will be attuned to catch the popular impulses and that 
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they will respond more quickly, more effectively, and, I trust, 
more beneficially than ever before. 

Mr. RUCKER. Mr. Speaker, just briefly replying to the 
suggestion made by the gentleman from Wyoming [Mr. Mon- 
DELL], let me call his attention to the fact that the language he 
read from the seventeenth amendment to the Constitution refers 
to the filling of a vacancy, which, of course, can not be done 
until after a vacancy has ocurred. Then the executive authority 
of a State may do the things authorized. The first section of 
the bill, while in my opinion it is not absolutely necessary, is 
a wise provision to retain, for the reason that this language 
determines when the first election under this amendment shall 
take place. Mark you, the first section relates to something 
that occurs before a vacancy can occur, the election being in 
November in most of the States for the term beginning in Mareh 
after that. I think the language is necessary. 

Mr. MONDELL. Will the gentleman yield for one question? 

Mr. RUCKER. Make it very brief, because my time is short. 

Mr. MONDELL. In case a vacancy should occur immediately 
after the congressional election this fall and before the State 
legislature has acted, would there be any way under this legis- 
lation whereby that vacancy could be filled for two years? 

Mr. RUCKER. Oh, I think so; beyond a question. You can 
have your legislature meet—— 

Mr. MONDELL. By convening the legislature, yes; but with- 
out convening the legislature? 

Mr. RUCKER. Let me say to the gentleman that I am not 
trying to perfect this so as to meet every possible contingency. 
I am content to rest with confidence on the action of the Senate. 
TI believe they have prepared a bill which will cover all reason- 
able conditions and emergencies. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. RUCKER. I always yield to the gentleman. 

Mr. MANN. The gentleman knows that there has been some 
question raised with reference to two nominations of Members 
of the House for Senator, one from Alabama 

Mr, RUCKER. I anticipate the gentleman’s question, and if 
he will permit me, I will say that I announced a while ago, 
probably during the gentleman’s temporary absence from the 
floor, and I say ‘‘ temporary” because he is always here, many 
times when I wish he was not [laughter]~—that I had it in mind 
to offer an amendment to line 4, page 2, after the word “ office,” 
so us to read “the nomination for such office not heretofore 
made,” shall be made, and so forth, referring to the time when 
nominations shall be made for the regular election. I think that 
would meet the point. 

Mr. COOPER. Will the gentleman yield? 

Mr. RUCKER. I will yield, yes; but I want to say that my 
time is now very short. 

Mr. COOPER. Is it not within the power of the committee to 
give the gentleman more time? 

Mr. MANN. You can get more time under the five-minute rule. 

Mr. RUCKER. Let me say, Mr. Speaker, to the membership 
of the House that I believe this is the final act, so far as 
Congress is concerned, in the consummation of the greatest 
reform that has been accomplished in this country since the 
Civil War. I do not believe there has been any great measure 
enacted into law which has given more universal satisfaction, 
which has ignored party lines and divisions, and received more 
general approval than has this measure. The gentleman from 
Illinois, the distinguished minority leader, becoming reminiscent 
awhile ago, spoke of occurrences in the House some time ago, 
and in the course of his remarks paid me a tribute much more 
complimentary than any action of mine fairly construed war- 
rants. I appreciate the nice things the gentleman said, and 
thank him for saying them. I want to say that I fully concur 
in most the gentleman said in relation to the history of the 
constitutional amendment providing for the popular election of 
Senators. It is true that at one time I resisted for months the 
action of the Senate in foreing upon us the amendment in its 
present form. I believed then, and believe now, that the elec- 
tion of Senators ought to be controlled by the people of the 
States to be represented. I did at one time hope the Senate 
would recede, but the gentleman quoted me correctly when he 
said that failing to secure the recession of the Senate, I ac- 
cepted the Senate attitude because my purpose always was, if 
possible, to secure this reform along lines which met with my 
approval and best judgment, if possible, and if not, then along 
any line that would zive the people of this country a chance to 
vote directly for Sciators from their States.. The gentleman 
from Illinois [Mr. Mann] did quite as much as any Member 
to secure the submission and adoption of the resolution pro- 
posing the seventeenth amendment, 








The SPEAKER pro tempore (Mr. Garretr of Tennessee). 
The time of the gentleman has expired, and the Clerk will read 
the bill for amendment. 

The Clerk read as follows: 

Sec. 2. That in od State wherein a United States Senator is here- 
after to be elected either at a general election or at any special election 
called by the executive authority thereof to fill a vacancy, until or unless 
otherwise specially provided by the legislature thereof, the nomination 
of candidates for such office shall be made, the election to fill the same 
conducted, and the result thereof determined as near as may be in 
accordance with the laws of such State regulating the nomination of 
candidates for and election of Members at Large of the National House 
of Representatives: Provided, That in case no provision is made in any 
State for the case of the nomination or election of Representatives at 
Large, the procedure shall be in accordance with the laws of such State 
respecting the ordinary executive and administrative officers thereof who 
are elected by the vote of the = of the entire State: And provided 
jurther, That in any case the candidate for Senator receiving the highest 
number of votes shall be deemed elected. 

The SPEAKER pro tempore. The Clerk will report the first 
committee amendment. — 

The Clerk read as follows: 


Amend, in line 10, page 2, by striking out the words “ the case of.” 


Mr. MANN. Mr. Speaker, I would like to be recognized on the 
amendment. A parliamentary inquiry. Under the rule, how 
much time am I entitled to? 

The SPEAKER pro tempore. To one hour. 

Mr. MANN. It is needless to say, Mr. Speaker, that I shall 
not take that much time, but I suggest to my friend from Mis- 
souri that the next time he prepares a rule to hasten debate in 
the House, where he fixes the length of time for general debate, 
he should also fix the time for debate under amendment. I shal! 
not consume the time, but in this case the gentleman could not 
move the previous question very well while I have the floor. I 
could use an hour very easily discussing this question. 

Mr. RUCKER. Will the gentleman yield? 

Mr. MANN. Certainly. 

_Mr. RUCKER. I will say to the gentleman that the resolu- 
tion was expressly framed in this way, so as not to limit debate 
or limit amendment, but to throw it wide open in hope that the 
a me from Kansas would not deliver a lecture on gag 
rule. 

Mr. MANN. I was not speaking about limiting debate on the 
amendment, but the gentleman’s rule did limit general debate 
to one hour. But under the rule here is an amendment which 
involves the entire question, and I have an hour if I want to use 
it. I shall not use the time, There are two amendments here 
upon which we might easily take the rest of the afternoon. 

The SPEAKER pro tempore. The question is on the commit- 
tee amendment. 

The committee amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
committee amendment, 

The Clerk read as follows: 

Amend, in lines 11, 12, 13, and 14, page 2, by striking out the words 
“in accordance with the laws of such State respecting the ordinary 
executive and administrative officers thereof who are elected by the 
vote of the people of the entire State,” and insert in Heu thereof the 
words “the same as that provided for the nomination and election of 
governor of such State.” 

Mr. COOPER. Mr. Speaker, I would like to eall the attention 
of the gentleman from Missouri to the question I attempted to 
ask at the outset of general debate. The gentleman will observe 
that in the bill as it came from the Senate the proviso begin- 
ning on line 9, page 2, read as follows: 

Provided, That in case no provision is made in any State for the case 
of the nomf{nation or election of Representatives at Large, the procedure 
shall be in accordance with the laws of such State respecting the ordi- 
nary executive and administrative officers thereof who are elected by 
the vote of the people of the entire State. 

Then followed the proviso beginning on line 16: 

Provided, That in any case the candidate for Senator receiving the 
highest number of votes shall be deemed elected. 

That, of course, meant the highest number of the votes of 
the entire State. But in the bill as reported by the House com- 
mittee, and now before us, the words— 


in accordance with the laws of such State res the ordinary exec 
utive and administrative officers thereof who are elected by the vote 
of the people of the entire State— 

have been stricken out, and in lieu thereof the words— 

the same as that provided for the governor of a State— 

have been inserted, thus making an entirely different require- 
ment, because under certain circumstances in the State of 
Vermont the governor is not elected by vote of the people of 
the entire State. If no candidate for governor at the genera! 
election in the State of Vermont has a clear majority of the 
entire vote of the State, then the election of a governor is 
thrown into the legislature, and the legislature may elect ® 
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governor without regard to the vote of the people of the entire 
State. 

The last proviso of the Senate bill, especially the words in 
line 17— 

The candidate for Senator receiving the highest number of votes— 


related to the election by the people of the entire State—that 
ix. to the highest number of the votes cast in the entire State— 
but if the election of Senator in the State of Vermont should 
be threwn into the legislature does not the gentleman from 
Missouri think there is ambiguity or contradiction in the lan- 
guage of the bill as amended? 

Mr. RUCKER. Mr. Speaker, I am frank to say to the gen- 
tleman that he has suggested some things that were not dis- 
cussed by the committee and- that possibly might have some 
danger in them, but I will say to him that this measure, with 
the discussion that has taken place here, will go to the Senate, 
and if there is danger in those lines he can rest assured that 
it will be settled so there will be no trouble about it. The 
amendment the committee made was made at the suggestion 
of one member of the committee by reason of conditions exist- 
ing in the State in which the member lives. We thought the 
language was better than the language prepared in the original 
bill. 

Mr. COOPER. Mr. Speaker, the gentleman sees, of course, 
that line 14, when connected up with the proviso as it origi- 
ually read, provides that the Senators shall be elected by a vote 
of the entire State, and that a plurality shall elect. 

Mr. RUCKER. Of course the gentleman well understands 
that this is an act relating solely to the election of Senators, 
and that under the universal rule, recognized everywhere, the 
entire act would be construed together, and the first section 
makes it clear and plain that the election with which we are 
dealing is the election of United States Senators by the people of 
the State. I think there is no trouble about that at all. If I 
thought there was any danger along these lines, I would be glad 
to change the language of the bill. 

Mr. GREEN of Iowa. Mr. Speaker, I wish to make a sugges- 
tion for the consideration of the gentleman from Wisconsin [Mr. 
Cooper], on the point on which he was just speaking. It seems 
to me that the last proviso might be taken up in this way as 
applying particularly to the exigency which might arise in 
Vermont. If it be found that no candidate has a majority for 
election, then the proviso supplies a way out of the difficulty by 
stating that in any event the candidate for Senator who receives 
the highest number of votes shall be deemed elected; in other 
words, making the proviso apply to a case of that kind as well 
as to the matter of the number of votes. 

The SPEAKER pro tempore (Mr. Garrett of Tennessee). 
The question is on agreeing to the second committee amend- 
ment, 

The amendment was agreed to. 

Mr. RUCKER. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 2, line 4, after the word “ office,” insert the words “ not there- 
tofore made.” 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

Mr. WILLIS. Mr. Speaker, will the gentleman yield? 

Mr. RUCKER. Yes. 

Mr. WILLIS. Is the gentleman sure that the word “ there- 
tofore” is the proper word to use in that amendment? 

Mr. RUCKER. I was not quite sure whether the word should 
be ‘“ theretofore” or “ heretofore.” 

Mr. WILLIS. If he uses the word “ theretofore,” the gentle- 
man will see that will take it back to the general time referred 
to in the preceding language. As I understand the gentleman, 
what he wants to cure is the possible defect that would be ap- 
plicable to certain Members of the House who have already 
been nominated for Senator. 


Mr. RUCKER. Mr. Speaker, recognizing the gentleman’s 
ability, I will gladly accept his suggestion. 

Mr. WILLIS. It seems to me that the word ought to be 
“ heretofore.” 

Mr. RUCKER. Mr. Speaker, I ask unanimous consent to 


modify the amendment by changing the word “ theretofore” to 
“ heretofore.” 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. RUCKER. Mr. Speaker, I desire to say this, that the 
word does not have reference to the date of the passage of the 
bill, but has reference to the date of the election under the bill. 


— WILLIS. I think it is clearer to make it read “ here- 
ofore.” 
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Mr. MANN. Mr. Speaker, I do not think it is clear either 
way, myself. I went over this bill, examining that question as 
best I could, and personally I do not believe that the bill would 
affect at all the nominations made in Alabama and South 
Dakota. I believe those are the only two places where nomina 
tions have been made or are likely to be made before the bill 
becomes a law. I suggest to the gentleman from Missouri 
[Mr. Rucker] that if this amendment be inserted in the bill, 
with these other amendments which have been agreed to, the 
bill ought to be considered in conference, if he has suggestions 
to make to the Senate, instead of having the Senate agree to 
these various amendments, so that these things can be very 
carefully considered. When this legislation is enacted, it ought 
not to give rise to a lot more controversies which the constitu- 
tional amendment has given rise to already. 

Mr. RUCKER. Mr. Speaker, I will say to the gentleman 
that I have conferred with the author of the bill and some other 
gentlemen on both sides of the Senate Chamber who are very 
much interested in the speedy passage of the bill, and I am quite 
certain Senators will welcome prompt action by the House, and 
if there is anything in it that needs changing, it will be done 
before final action in the Senate, perhaps in conference. I 
think that that is the expectation. 

Mr. MANN. I suggested conference. Whether it is done in 
conference or by the Senate, I do not eare, so long as these 
things are carefully considered. 

Mr. BRYAN. Mr. Speaker, [I attempted a moment ago to 
receive recognition in reference to the amendment already 
passed, basing this election on the method of electing a gov- 
ernor, which is absolutely right. The committee has shown good 
judgment in cutting out the provision for the election in the 
same manner as other administrative officers are elected, be 
cause there are all kinds of differences in State statutes as to 
how various administrative officers of the State shall be elected, 
but when we say that Senators shall be nominated and elected 
in the way the governor is elected we have something definite. 
Second-choice provisions apply as to some offices and do not 
apply as to others. 

I introduced the first bill upon this subject, and based it 
upon that theory, and I take some pride in seeing, while my 
bill was not accepted on the other side, that the committee did 
put my view of that particular feature into the bill. The bill 
would be much better now if all reference to the manner of elect- 
ing Congressmen at Large were eliminated and the 
procedure were based on the manner of electing a governor 
as in my bill, introduced over a year ago—<April 21, 1913— 
provided. In our own State we had considerable difficulty 
determining whether the second-choice provisions of our primary 
law referred to Congressmen at Large, but there is no indefi- 
niteness as to the manner of electing and nominating a governor. 

Mr. HAMILTON of Michigan. Mr. Speaker, will the gentle- 
man yield? 

Mr. RUCKER. Let me suggest to the gentleman that I am 
not more timid than other men, but if we want to pass this bill 
we had better get at it. 

Mr. HAMILTON of Michigan. I was merely going to call 
the gentleman’s attention to the word “near” at the end of 
line 5 on page 2. The gentleman from Missouri is an eminent 
grammarian, a man of high authority on the use of language, 
and I would inquire of him whether he thinks the word “ near” 
ought to be employed there or the word “ nearly” 
the interest of good form? 

Mr. RUCKER. The gentleman from Michigan has compli- 
mented the gentleman from Missouri and criticized some Sena- 
tor of the United States. I did not write the language. 

Mr. HAMILTON of Michigan. I am glad to compliment the 
gentleman from Missouri and am perfectly willing to criticize 
the Senator. 

Mr. RUCKER. Mr. Speaker, I ask for a yote. 

The question was taken, and the amendment was agreed to. 

Mr. RUCKER. Mr. Speaker, I offer another amendment. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Amend by inserting a new section at the end of the bill, to be num- 
bered section 3 and to read as follows: 


“Suc. 3. That this act shall expire by limitation at the end of three 
years from the date of its approval.” 

The question was taken, and the amendment was agreed to. 

Mr. RUCKER. Mr. Speaker, I demand the previous question 
on the bill and amendments to final passage. 

The SPEAKER pro tempore. The gentleman from Missouri 
moves the previous question on the bill and amendments to 
final passage. 

The question was taken, and the previous question was or- 
dered. 


whole 


simply in 
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The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Rucker, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


EXTENSION OF REMARKS, 


Mr. FALCONER. Mr. Speaker, I ask unanimous consent to 
extend and revise my remarks on the bill. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. FALCONER. Mr. Speaker, I would also ask unanimous 
eonsent for leave to print an address made by Mr. Elwood 
Mead, at Denver, Colo., on April 9, on farm loans and credit 
extensions and reclamation practices in Australia. This is a 
matter of much interest to the people of my State and the 
country generally. 

The SPEAKER. Who made the speech? 

Mr. FALCONER. Mr. Elwood Mead. This gentleman was 
invited to make this address by Secretary Lane, of the Interior 
Department, and 

The SPEAKER. The gentleman from Washington asks unan- 
imous consent to print in the Recorp a speech made by Mr. 
Mead at Denver, Colo., on the subject of irrigation and reclama- 
tion. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
did not understand it was on the subject 

Mr. FALCONER. It was on reclamation projects in Aus- 
tralia. 

Mr. MANN. The gentleman said farm credits. 

Mr. FALCONER. It also treats of methods of loans for farm 
improvements. 

Mr. MANN. There is a committee that is having hearings 
on this subject and innumerable documents on the subject. Are 
we going to print all in the Recorp? 

Mr. FALCONER, I should not have said farm credits so 
much as methods of handling funds in connection with irriga- 
tion and reclamation, and in this way dealing with the farm- 
loan feature of the financial system of Australia. 

Mr. MANN. As I understand, the speech is on the subject of 
irrigation bonds? 

Mr. FALCONER. It covers the question of bonds issued 
against irrigation and loans on lands in process of improvement. 

The SPEAKER. Is there objection? 

Mr. MADDEN. Mr. Speaker, reserving the right to object, 
we have had so many reclamation-project bonds sold by bond 
houses of the United States where failures have been made by 
the concerns that have issued the bonds, and so many of our 
people have been fooled by that sort of investment and have 
lost every dollar they put into them that it is a serious ques- 
tion whether we ought to take the dictum of somebody as to 
what is being done in Australia, and it seems to me that the 
irrigation-bond proposition in this country has been 80 over- 
done that there is serious danger of adding to the troubles that 
have already existed and now exist as to the investment of our 
] -ople, and I really think it is a question whether we ought to 
let this be printed and sent out. However, I will not object. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

AMBASSADORS TO ARGENTINA AND CHILE. 


Mr. GARRETT of Tennessee. Mr. Speaker, I offer the fol- 
lowing privileged report (No. 667) from the Committee on 
Rules. 

The SPNAKER. The gentleman from Tennessee offers a 
privileged report from the Committee on Rules, which the Clerk 
will report. 

The Clerk read as follows: 


The Committee on Rules, to whom were referred the resolutions (H. 
Res. 507 and H, Res. 508) providing, respectively, for the consideration 
of H. R. 15503 and H. R. 13667, having considered the same, beg to re- 
pert a lieu thereof the following substitute and recommend that it be 
adopted : 

“Resolved, That immediately upon the adoption of this resolution the 
House shall resolve itself into the Committee of the Whole House on 
the state of the Union for the consideration of 8. 4553 and H. R. 15503; 
that the first reading of the bills be dispensed with, and that there shall 
be one hour's general debate on both bills, to be divided equally between 
those favoring and these opposing the measures. At the expiration of 
said one hour's general debate the bills shall be considered in the order 
named under the five-minute rule, and the Committee of the Whole 
House on the state of the Union shall perfect and report the measures 
to the House, whereupon the previous question shall be considered as 
ordered upon the bills and all amendments adopted in the Committee 
of the Whole House on the state of the Union to final passage without 
intervening motion, except one motion to recommit.” 


Mr. GARRETT of Tennessee. Mr. Speaker, the bills which 
this rule seeks to make in order are Senate bill 4553 and House 
bill 15508, respectively. The bill S. 4553 is to authorize the ap- 
pointinent of an ambassador to Argentina, and H. R. 15508 is a 


bill authorizing the appointment of an ambassador to the Re- 
public of Chile. These bills have been unanimously reported 
from the Committee on Foreign Affairs. They have the ap- 
proval of those who are directly responsible for the conduct of 
our foreign affairs—not only the approval, but a request, sup- 
ported by those in the best position to know what the foreign 
relations of our country are—and therefore it seemed to the Com- 
mittee on Rules that it was very proper to bring these matters 
in, and hence it has made this report. 

Mr. MANN. Will the gentleman yield? 

Mr. GARRETT of Tennessee. I will. 

Mr. MANN. I did not catch the reading of the rule entirely. 
How much time is allowed for general debate? 

Mr. GARRETT of Tennessee. An hour for general debate on 
both bills. 

Mr. MANN. On each bill? 

Mr. GARRETT of Tennessee. On both bills; one hour to the 
two bills. 

Mr. MANN. How can you have general debate at the same 
ae upon two bills? You can not consider them at the same 

e. 

Mr. GARRETT of Tennessee. It can be done by unanimous 
consent. Anyone who should get the floor, of course, would 
have half an hour. Half of the time is controlled by gentlemen 
in favor of the bill, and one-half of the time is controlled by any- 
one opposed to the bills. and during that time the person having 
the floor can talk on either one or both of the bills or can yield 
to any person to speak on any one or both. 

Mr. MANN. I suppose the Committee on Rules can do almost 
anything in the way of a rule, if it is backed up by the House. 

Mr. GARRETT of Tennessee. It can not do anything unless 
it is backed up. 

Mr. MANN. I understand; but the novelty to me is to pre- 
vide for general debate on a number of bills at the same time. 

Mr. GARRETT of Tennessee. This provides for the contro? 
of the time; that the time shall be controlled —— 

Mr. MANN. You can not have both bills up for consideration 
at the same time. Each bill must have a first reading. 

Mr. GARRETT of Tennessee. The rule dispenses with the 
first reading. 

Mr. MANN. Well, the bill has to be reported to the com- 
mittee or to the House, in any event. I suppose next we shall 
have a rule to have genera! debate one day and then no further 


oe debate during the entire session of Congress. [Laugh- 
er. 


Mr. GARRETT of Tennessee. Would not the gentleman ap- 
prove of something of that sort? 


Mr. MANN. Well, so far as concerns the debate that comes 


from that side of the House I would. I think we could profit- 
ably dispense with most of that. But you gain light when it 
a to general debate from this side of the Honse. [Laugh- 
ter. 

Mr. BARKLEY. Does the gentleman from Illinois mean 
light debate? [Laughter.] 

Mr. CAMPBELL. Mr. Speaker, I simply suggest to the gen- 
tleman from Illinois that general debate for one hour precedes 
the consideration of these two bills in their order, at which time 
they shall be taken up and considered under the five-minute 
rule for amendment and debate. I think the rule specifically 
provides the method by which this is to be done, and that there 
is no great difficulty about it. One hour is allowed for general 
debate, and then the bills shall be taken up in the order named 
in the rule for amendment and debate. 

Mr. MANN. Mr. Speaker, will the gentleman yield? Does 
the gentleman think that the House can consider two bills at 
the same time? 

Mr. CAMPBELL. If it agrees to the rule, it can. 

Mr. MANN. It will be considering them; but can it, as a 
matter of fact? You can not pass two bills at the same roll 
call. 

Mr. CAMPBELL. The two bills are to be debated. The gen- 
eral debate is one thing. ‘The consideration of the bills is 
another thing. There is to be one hour of general debate, in 
which you can discuss Argentina or Chile or the general dilapi- 
dated condition of the Democratic Party. [Laughter.] 

Mr. WILLIS. ‘There would not be enough time for that. 
[Renewed laughter.] 


Mr. MANN. The bills are under consideration. That is what 
the rule provides. And it is proposed to have two measures, 
entirely distinct, under consideration at the same time. You 
might as well try to put one man in two places at the same time. 

Mr. OGLESBY. You mean you can not have two men in one 
place. [Laughter.] 

Mr. CAMPBELL. The bill can be taken up for amendment. 
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Mr. MANN. The bill is under consideration just as much 
during the general debate, theoretically, as it is at any other 
time. 

Mr. GARRETT of Tennessee. Has the gentleman concluded? 

Mr. CAMPBELL. I do not care to use any time. 

Mr. GARRETT of Tennessee. Mr. Speaker, I think we might 
as well put this to a practical test, to see whether we can debate 
two bills at the same time; and I therefore move the previous 
question. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 42, noes 27. 

So the resolution was agreed to. 

The SPEAKER. The gentleman from Virg! ia [Mr. Fioop) 
is recognized for 30 minutes. 

Mr. MANN. Is this in the House as in Committee of the 
Whole? I think the House automatically goes into Committee 
of the Whole. 

The SPEAKER. The House automatically resolves itself into 
Committee of the Whole House on the state of the Union, and 
the gentleman from Tennessee [Mr. Moon] will take the chair. 

Thereupon the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill (8S. 4553) to authorize the appointment of an ambassa- 
dor to Argentina and of the bill (H. R. 15503) authorizing the 
appointment of an ambassador to the Republic of Chile, with 
Mr. Moon in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of Senate 
bill 45583 and House bill 15503. The gentleman from Virginia 
[Mr. Frioop] is recognized. 

Mr. FLOOD of Virginia. Mr. Chairman, the growing im- 
portance, politically and commercially, of the two Republics of 
Argentina and Chile has led their Governments to suggest to 
our State Department the propriety of accrediting diplomatic 
representatives of the highest character to those countries. Our 
executive department is most favorably inclined to this sug- 
gestion. Recognizing the greatness of these two South American 
countries, their commercial importance, and the great part they 
will play in the world’s politics in the years to come, the Presi- 
dent and the State Department are desirous that we accredit to 
these two Republics ambassadors instead of envoys extraordi- 
nary and ministers plenipotentiary. 

It is needless for me to go into a very lengthy discussion of 
the commercial and political importance of these two countries. 
I will therefore give my reasons for advocating this bill as 
briefly as possible. 

ARGENTINA, 


The United States is just entering upon a great Pan American 
era and it can not afford to neglect any worthy opportunity and 
responsibility which will make and keep it a leader in the prog- 
ress of the American Republics. It is no exaggeration, speaking 
from the Latin-American, as well as the United States stand- 
point, to state that the United States may now be facing a criti- 
cal period in the future of the western continent. What it does 
now and during the’ next few years in its Pan American policy 
will determine whether its sister Republics of the south are to 
follow it and cooperate with it for the good of all American 
nations, or are to follow Europe and cooperate with her in the 
development of international commerce and comity and of that 
international interdependence which has such vast significance. 

The majority of the people and of the newspapers of the United 
States have been so occupied with home affairs or with foreign 
questions involving Europe and Asia and the near-by States of 
Latin America that they have not had time to study and appre- 
ciate the wonderful material development and political progress 
of Argentina and Chile in southern South America. If they knew 
the situation as they know that of the States of the United 
States, they would wonder why we had not already voted that 
the legations in Buenos Aires, the capital of Argentina, and 
Santiago, the capital of Chile, should be raised to the rank of 
eimbassies. The small additional cost to the United States 
Government of a few thousand dollars is a mere bagatelle com- 
pared to the value of the commerce, the prestige, and the influ- 
ence involved. Take the consensus of opinion of a thousand 
Americans who have visited Argentina and Chile during the past 
three years and they will almost unanimously declare that this 
Step should now be voted in unanimous acclamation by the 
United States Congress. These are not terms of exaggeration or 
enthusiasm, They are simple facts which are absolutely true 
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and which can not be disputed except by those who are un- 
familiar with the situation. 

Some years ago the United States raised its legation in Brazil 
te an embassy, and every student of international relations 
will tell you that it was a wise, deserved, and well-rewarded 
action. Now let the United States take similar action in Ar- 
gentina and Chile, the other two great countries of the so- 
called “A B C” relationship. If the United States delays such 
action, the honors of this distinction will go to Spain, and may 
soon be followed by France and possibly Great Britain and 
Germany. Spain has already acted in Argentina, and it is in- 
deed significant that Germany has recently sent Prince Henry 
on a special mission of courtesy and recognition to both Argen- 
tina and Chile, which may be a preparatory step to following 
the example of Spain. 

Possibly a bird’s-eye view of some of the remarkable features 
of Argentina and Chile may help Members of Congress to ap- 
preciate the importance of these Republics. 

Looking first at Argentina, we note that it is located almost 
entirely in the South Temperate Zone. It has a greater reach 
from north to south—2,700 miles—than has the connected area 
of the United States. It has an area of 1,135,000 square miles. 
which is equal to that section of the United States east of the 
Mississippi River and part of the first tier of States west of it. 
It has a greater proportion of productive agricultural area 
than has the corresponding area of the United States. It has 2 
population exceeding 9,000,000, according to latest estimates, 
and could support in prosperity 70,000,000. It conducts a for- 
eign commerce valued at the immense total of $900,000,000, 
which gives it the largest per capita trade of any important 
nation in the world. It conducts, with this population of 
9,000,000, a greater foreign trade than mighty Japan, which has 
a population of 50,000,000, or of great China, which has 300,- 
000,000. It bought last year from the United States products 
valued at $60,000,000, and it sold to the United States products 
valued at $22,000,000, or a total exchange of products valued at 
$82,000,000. This represents a greater increase in the last dec- 
ade than the trade of any European country with Argentina, 
and yet the United States has only begun to open up its trade 
possibilities in that land. 

Buenos Aires, the capital of Argentina, is the fourth city of 
the Western Hemisphere, ranking after New York, Chicago, and 
Philadelphia. It is the second Latin city in the world, ranking 
next to Paris. It is the largest city of the world south of the 
Equator, It has to-day a population of 1,500,000, which repre- 
sents an increase of 600,000 in the last 10 years. As evidence 
of Buenos Aires’ greatness as a world capital, it should be 
realized that it has spent $50,000,000 in providing itself with 
an unsurpassed system of concrete docks and wharves and 
with two channels, each 30 miles long and 30 feet deep, to 
deep water in the River Plate. It has just expended $25,000,000 
on a great subway system of transportation. It has recently 
completed a capitol building, second only to our own among 
the capitols of the world. It possesses the finest newspaper 
building and plant in the world; it possesses the finest opera 
house in the world, except possibly those of Paris and Vienna, 
and, finally, it possesses the finest array of public-school build- 
ings of any city in the world. 

Argentina is gridironed with a system of railroads that reach 
from Patagonia 2,000 miles to Paraguay, and is constructing 
now many thousands of additional miles. It is now shipping 
abroad vast quantities of wheat and beef. It has two trans- 
continental systems of railways connecting its Atlantic seaboard 
with the Pacific seaboard of Chile and successfully crossing 
the Andes en route. It is building great irrigation systems 
‘in the arid sections, it is harnessing the water powers of the 
Andes, and it is making navigable the channels of the Parana 
and Uruguay Rivers far into the interior. 

Looking, in conclusion, at the sentimental site of the ques- 
tion, it should be remembered that the great liberator of Argen- 
tina, San Martin, fought successfully for the independence of 
his country under the inspiration of George Washington; that 
the constitution of Argentina in many respects is written upon 
the Constitution of the United States; that Sarmiento, its great 
President of later years, who founded and built up Argeutina’s 
educational system upon knowledge he acquired in the United 
States, was always a true friend of the United States; and that 
to<lay. Minister Naon, who ably represents Argentina in the 

| United States, is a great student of the institutions of the United 

States, and ranks not only as one of the leading statesmen but 
foremost educators of his country, will make a most worthy and 
distinguished ambassador in the foreign diplomatic colony of 
Washington. 

And so I might go on giving reasons upon reasons why the 
United States Legation in Buenos Aires should be raised to an 
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embassy, but I will conclude with only one more observation 


regarding that country. The Argentine Congress is this week 
just beginning its annual regular session. It is a distinguished 
and representative body, like the Congress of the United States. 
The newspapers of Argentina have been discussing the move- 
ment of the United States to raise the rank of its legation in 
Buenos Aires to an embassy, and these Congressmen can not 
fail to note that up te now, many months after the introduc- 
tion of the bil! in the United States, it has not been passed. 
They are also well aware that the King of Spain has just signed 
a decree raising the Spanish Legation to an embassy. If the 
United States Congress should now fail to pass unanimously 
this important bill, such action might naturally inspire unfa- 
vorable and unfortunate comment among the sensitive, high- 
strung, forceful, and ambitious peoples and Congressmen of this 
sister Republic. On the other band, now that the question is 
brought for the first time to a determining vote, immediate and 
favorable action will preduce a profoundly favorable impres- 
sion on the Argentine people and Congress, which can not fail 
to have a permanent and good effect upon the relations of the 
United States and Argentina. [Applause.] 
CHILE. 

Now, let us consider Chile. While much that I have said 
about Argentina will apply equally well to Chile and need not, 
therefore, be repeated, there is much which is striking and im- 
pressive regarding the latter country that should be borne care 
fully in mind. In view of the fact that the Panama Canal is 
about to be opened to commerce and that the attention and hopes 
of the American people are centered in that waterway, Chile 
has a unique and extraordinary importance in the foreign, polit- 
ical, and commercial relations of the United States. Although 
it may not have as extensive population, area, and foreign trade 
as Argentina and Brazil, it has a strategical, commercial, and 
political position of great significance and power which must not 
be forgotten or underestimated. Chile holds in South America 
a place of peculiar strength which gives it a remarkable influ- 
ence in the diplomatic councils of that continent, and especially 
in the so-called A B C relationship. Following the comple- 
tion of the Panama Canal and having in mind the great fifth 
Pan American conference, which is to meet at Santiago, the capi- 
tal of Chile, in November of this year, it would seem unfortunate 
not to raise the United States Legation at Santiago to the rank 
of an embassy. What Chile may lack in actual area, population, 
and foreign commerce, it more than makes up in international 
influence, in stability and quality of government, in vigor of 
race, in pride of achievement, and in exceptional geographical 
position. And yet, though Chile may not equal Brazil and Ar- 
gentina in square miles, number of inhabitants, and in value of 
foreign trade, it is still remarkable in these respects and worthy 
of special consideration and study. Chile has an area of nearly 
300,000 square miles, which is nearly equal to that of Spain and 
France combined. It has a population of about 4,000,000, but 
these are 4,000,000 of energetic, high-class people. It conducted 
last year a foreign trade valued, approximately, at $400,000,000, 
which is almost as great as the foreign trade of China and 
which may soon equal that of Japan. Its per capita trade is 
nearly $100, or twice that of the United States, ten times more 
1 that of Japan, and twenty times that ef China. Although 
the United States has only just begun, as it were, to build up 
its exchange of products with Chile, the total value of this ex- 
change last year was over $40,000,000 with prospects of enor- 
mous inerease after the opening of the Panama Canal. 

But the most impressive fact about Chile, viewed strategically, 


politically, and geographically, is its unique relationship to the. 


Panama Canal. Alnost directly south from Washington through 
1 it has a coast line on the Pacific Ocean in the Seuth 


the cana 


Temperate Zone of nearly 3,000 miles, and varies in width 
from 50 to 200 miles, with an extraordinary variety of climate, 
preducts, and resources. If the southern end of Chile were 
placed at the Mexican-California line on the west coast of the 
United States, the northern end would reach beyond the line 


of California and Oregon, of Oregon and Washington, of Wash- 
ington and British Columbia, of British Columbia and Alaska, 
way up into the heart of Alaska. 

Santiago, its famous capital, has a population of 500,000, and 
is often called the “ Paris of the Andes.” Valparaiso, Chile’s 
chief port, has a rapidly growing population of 250,000, and 
the Chilean Government is expending $15,000,000 in making the 
harbor of Valparaiso ready for the Panama Canal and the 
best artificial pert on the entire coast line of the Pacific Ocean. 
Chile is already well provided with railways, running from dif- 
ferent coast points into the interior, and is now completing a 
longitudinal line with numerous branches. 

To make the Panama Canal of the greatest possible useful- 
ness, stratezic and commercial, to the United States, no legiti- 


mate steps should be neglected which would promote and ce- 
ment good understandiug between Chile and the United States, 
At this moment the wise and reasonable step for the United 
States to take is to raise its legation at Santiago to the rank 
of an embassy and give the United States the distinction of 
sending the first foreign ambassador to that progressive and 
powerful country of the southern and western portion of South 
America. 

Correspondingly, Chile will undoubtedly reciprocate and honor 
the United States by raising its legation in Washington to an 
embassy, and if the present able minister. Mr. Eduardo Sufrez, 
is promoted, a man of notable statesmanship and achievement 
in the public affairs ef Chile will be that Republic’s first am- 
bassador to the United States. [Applause.] 

Mr. MADDEN. Mr. Chairman, will the gentleman yield for 
a question? 

The CHAIRMAN. Does the gentleman from Virginia yield to 
the gentleman from Illinois? 
Mr. FLOOD of Virginia. 

Mr. MADDEN. 
here now? 

Mr. FLOOD of Virginia. Each of them will send an ambas- 
sador here just as soon as this Congress and their Congress act 
upon the proposition. 

Mr. MADDEN. How much difference does it make in the 
cost? 

Mr. FLOOD of Virginia. 
dollars a year. ~ 

Mr. MADDEN. In each case? 

Mr. FLOOD of Virginia. Yes; in each case. We have passed 
a law prohibiting the President from raising the rank of an 
envoy extraordinary and minister plenipotentiary to that of 
an ambassador, se that an act of Congress is necessary. The 
same, I am informed, is true in Argentina, and as soon as we 
act upon this bill it is believed that the Congress of Argentina 
will uct upon a similar bill, and an interchange of ambassadors 
will take place. [Applause.] 

Mr. HULINGS. Mr. Chairman, will the gentleman allow me 
a question? 

The CHAIRMAN. Does the gentleman from Virginia yield to 
the gentleman from Pennsylvania? 

Mr. FLOOD of Virginia. Yes. . 

Mr. HULINGS. Does the gentleman think it is a proper time 
now to take this action just at a time when representatives of 
those two countries are acting as mediators in this Mexican 
affair? 

Mr. FLOOD of Virginia. I will call the attention of the 
gentleman to the fact that both of these bills. providing for 
embassies In Argentina and Chile, were introduced in Congress 
before this mediation proposition was made. The Argentina 
bill had passed the Senate before that date, and both of them 
had been favorably reported from the Committee on Foreign 
Affairs of this House. I think, in view of these facts, that 
no possibie criticism could arise by reason of our passing bills 
that we had already reported, and one of which had already 
passed one branch of Congress. [Applause.] 

Mr. Chairman, I call for the reading of the bill S. 4553 
under the five-minute rule. 

The CHAIRMAN. If there is no further desire for general 
debate, the Clerk will read for amendment the bill (S. 4553) 
to authorize the appointment of an ambassador to Argentina. 

The Clerk read as follows: 

Be it enacted, etc., That the President is hereby authorized to ap- 
point, as the representative of the United States, an ambassador to 
Argentina, who shall receive as his compensation the sum of $17,500 
per annum. 

Mr. FLOOD of Virginia. Mr. Chairman, I move that the bill 
be laid aside, to be reported to the House with a favorable 
recommendation, 

The motion was agreed to. 

Accordingly the bill was laid aside to be reported to the 
Heuse with the recommendation that it do pass. 

The CHAIRMAN. The Clerk will next report the bill (H. R. 
15503) authorizing the appointment of an ambassador to the 
Republic of Chile. 

The Clerk read as follows: 

Be it enacted, etc., That the President is hereby authorized to 4p- 
point, as the representative of the United States, an ambassador to the 
Republic of Chile, who shall receive as his compensation the sum 0 
$17,500 per annum. 

The CHAIRMAN. Is there any amendment to be offered to 
this bill? 

Mr. FLOOD of Virginia. Mr. Chairman, I move that the bill 
be laid aside to be reported to the House with a favorable 
recommendation, and that the committee do now rise and report 
these bills to the House. 


Certainly. 
Are those countries sending ambassadors 


Between seven and cight thousand 
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Mr. CAMPBELL. 
two motions to do both those things. 


Mr. Chairman, I suggest that it requires 


The CHAIRMAN. ‘The Chair will put first the motion that the 
bill be laid aside te be reported to the House with a favorable 
recommendation, 

The motion was agreed te. 

Mr. FLOOD of Virginia. Now, Mr. Chairman, I move that 
the committee rise and report these bills to the House. 

The question was taken; and en a division (demanded by 
Mr. Froop of Virginia) there were—ayes 31, noes 5. 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Moon, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (S. 4553) to 
authorize the appointment of an ambassador to Argentina and 
the bill (HL R. 15503) to authorize the appointment of an 
ambassador te the Republic of Chile, and had direeted him to 
report the same back te the House without amendment and 
with the recommendation that they do pass. 

The SPEAKER. The Clerk will report the bill (S. 4553) 
to authorize the appointment of an ambassador to Argentina. 

The Clerk read the title of the bill. 

The bill was ordered to a third reading, and was aecordingly 
read the third time. 

The SPEAKER. The question is on the passage. 

Mr. WINGO, On that I ask for a division, Mr. Speaker. 

The House divided; and there were—ayes 35, noes T. 

Accordingly the bill was passed. 

On motion of Mr. Fioop of Virginia, a motion to reconsider 
the last vote was Inid on the table. 

The SPEAKER. The Clerk will next report the bill (H. R. 
15503) authorizing the appointment of an ambassador to the 

tepublie of Chile. 

The Clerk read the title of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time. 

The SPEAKER. The question is on the passage of the bill. 

The question being taken, the Speaker announced that the | 
noes appeared to have it. 

Mr. HENRY, Mr. FLOOD of Virginia, and Mr. WINGO de- | 
manded a division. 

The House divided; and there were—ayes 33, noes 7. 

Accordingly the bill was passed. 

On motion of Mr. Froop of Virginia, a motion to reconsider 
the last vote was laid on the table. 

REVENUE CUTTERS. 

Mr. ADAMSON. Mr. Speaker, Senate bill 4877 is on the 
Speaker’s table, and a House bill in identical terms has been 
reported and is on the calendar. I ask that Senate bill 4377 
be laid before the House for present consideration. 

The Clerk read the bill (S. 4877) to provide for the construc- 
tion of four revenue eutters, as follows: 

Be it enacted, etc,, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to construct one steam revenue cutter 
of the first class for serviee in the waters of southern California, at a 
cost net to exceed the sum of $350,000; one steam revenue cutter of the 
first class for service in the Gulf of Mexico, at a cost not to exceed the 
sum of $250,000; one steam revenue cutter of the second class for serv- 
ice on the coast of Maine, at a cost not to exceed the sum of $225,000; 
and one steaty revenue cutter of the third class for service as anchorage 








pastes boat in New York Harbor, at a cost not to exceed the sum of 
ei00,000, 

The SPEAKER. The gentleman from Georgia [Mr. ApaM- 
SON |. 

Mr. MADDEN. Mr. Speaker, dees this require unanimous 


consent ? 

The SPEAKER. 

Mr. MADDEN. Is it a matter of privilege? 

The SPEAKER. It is one of the things that the rules pro- 
vide may be called up from the Speaker's table at any time. 

Mr. MADDEN, Has this matter been considered by the Com- 
mittee on Interstate and Foreign Commerce? 

Mr. ADAMSON. Yes; and an identical bill is on the calen- 
dar, and I have authority to call up this bill from the Speaker’s 
table, 

Mr. MADDEN, 

Mr. ADAMSON. Certainly. 

Mr. MADDEN. What is the necessity for the construction 
of all these revenue cutters? In what shape is the Revenue- 
Cutter Service now? 

Mr. ADAMSON. It ts very badly in need of being replen- 
ished. We have had no new authorization since 1910. Several 
of the cutters are almost entirely out of business, and we are 
cempelled to have some new ones. 

Mr. MADDEN. Where are the revenue cutters located at 
present, and how many have we? 


It does not. 


May I ask the gentleman a question? 


| net have to collect enough 


Mr. ADAMSON. They are so expeditious in their movements, 
and they are rumaing around doing so much good, that I ean 
net state their present exact location at a moment’s notice. 
There are about 37 of them, and I will put mto the Recorp 
the data desired by the gentleman. About 29 of these eutters 
are almost worthless, through antiquity and decay. 

Mr. MADDEN. It seems to me that an important matter 
like: this ought to be considered at a time when the House has 
a pretty large membership present. We are proposing to spend 
about # million dollars here. 

Mr. ADAMSON. I will first beg the gentleman’s pardon for 
net regarding him as one of the parliamentarians with whom 
I must reckon. I saw all of those who usually watch the 
Treasury, and worthily win their appellation of watelidogs of 
the Treasury, including the leader of the minority [Mr. Mann], 
and I confess that in erder to be sure to get a vote on this bill 
without oppesition I consented to some amendments making 
reductions in this program. I intend to offer those amendments. 

Mr. MADDEN. How much does this bill propose to expend? 

Mr. ADAMSON. A total of $925,000; and I expect to move 
to cut that in half by amendments. 

Mr. MADDEN. I do not wish to embarrass the gentleman 
from Georgia by asking unnecessary questions, but it seems to 
me the subject is one which it is desirable to explain. There 


| is a revenue cutter provided for the harbor of New York, to cost 


$100,000. Revenue cutters are provided for other sections of the 
country to cost $350,000. I would like to know from the gentle- 
man what is the necessity for a difference in the cost of the 
revenue cutters? 


Mr. ADAMSON. The one at New York is chiefly for local 
use, and it is net necessary to be so large and expensive. 

Mr, MADDEN. Are they not all for loca! use? 

Mr. ADAMSON. No; seme of them have to go to sea. The 


one in the Gulf has a tempestuous course, and so has the one 
on the coast of Maine. Both of these are old. I think the one 
on the coast of Maine is between 40 and 50 years old. It 
could not stand another season perhaps, and the one on the 
Gulf is a little bit of a thing, never intended for sea service 
before it grew old. 

Mr. MADDEN. In view of the fact that the Democratic 
Members of Congress so recently passed a tariff law which does 
away with the necessity of revenue cutters, does not the genile- 
man from Georgia think it is extravagant to expend a million 
dollars to build revenue cutters to look after business that does 
not exist? 

Mr. ADAMSON. I wish to say to the gentleman that the 
revenue cutters will be kept busy all the time, even if they do 
revenue to run the Government. 
They are busy saving ships and saving lives, also hunting and 
destroying derelicts, wrecks that endanger commerce, and pa- 
troling for icebergs in northern seas; and in time of war they 
are busy whipping our enemies, for in the history of the United 
States they have done more effective fighting than any other 
force. Ship for ship, the revenue cutter has been of more value 
than the battleship. 

Mr. MADDEN. I am glad, Mr. Speaker, that I inte 
the gentleman, because his information is most valuable. 


rrupted 


Mr. ADAMSON. Oh, I could give gentlemen a lot more if I 
had to, but I did not want to give it al! just now. 

Mr. MADDEN. If I had not asked the question, we would 
not have got the information which the gentleman has seen fit 
to enlighten us with. I wish the gentleman from Georgia 
would enlighten the House on the importinee of this legislation. 


Mr. ADAMSON. There is a very full report om the House 
bill which EF wou!d like to have read. 

The SPEAKER. The Chair will suggest to the gentleman 
from Georgia that the House bill is on the Union Calendar, and 
the Senate bill would be referred to that calendar, too, if the 
Chair referred it. 

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent that 
this Senate bill may be considered in the House as in Committee 
of the Whole. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that this bill be considered in the House as in Com- 
mittee of the Whole. Is there objection? 


Mr. MADDEN. Mr. Speaker, reserving the right to object, I 
would like to ask if the report of the Committee on Interstate 
and Foreign Commerce can not be read for the information of 


the House in connection with the consideration of this question? 
Mr. ADAMSON. TI would be giad to have it read. In the 


meantime I wish to yield to the gentleman from Wisconsin [Mr. 
Escrt} for a question. 

Mr. ESCH. I wanted to ask the gentleman whither or not 
the first revenue cutter provided for in this bill is not to take 
the place of the revenue cutter that was wrecked In Alaskan 
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waters two years ago, and if it is not necessary to build a large 
revenue cutter on account of her having to serve in Alaskan 
waters and assist in matters like pelagic sealing and the supply 
of coal to coast points? 


Mr. ADAMSON. Yes; it requires a large and strong ship up 
in those waters. The waters are stormy and the coast is long. 

Mr. ALEXANDER. Will the gentleman permit me to say 
that two of the best revenue cutters in the service are employed 
and have been since the sinking of the Titanic during the ice 
season in patrolling the north Atlantic and also in the destruc- 
tion of derelicts, and the fact that they are so engaged now 
makes the necessity much greater for having new revenue 
cutters, 

The SPEAKER. The Clerk will read the report. 

The Clerk read the report (by Mr. Covineron), as follows: 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 3328) to provide for the construction of four 
revenue cutters, having considered the same, recommend that it pass. 

The bill as amended has the approval of the Treasury Department, as 
will appear by the letter attached, and which is made a part of this 
report. 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, July 12, 1913. 
The CHAIRMAN COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE, 
House of Representatives. 

Sin: The department is in receipt of your letter of the 7th instant, 
inclosing copy of a bill (H. R. 3328) to provide for the construction of 
four revenue cutters, and asking for the views of the department con- 
cerning the bill. 

In reply, I have the honor to state that the subject of new vessels 
for the Revenue-Cutter Service is at the present time a most vital one, 
inasmuch as there is the most urgent need of replacing several of the 
vessels comprising the fleet, with new and efficient craft for the proper 
performance of the severe duties with which they are charged by law. 

A fleet of 37 revenue cutters is indispensable for the proper perform- 
ance of the various duties placed upon this service by Congress. Up to 
the summer of 1910 the fleet comprised a total of 37 vessels of the 
several classes, but the loss of the Perry in the Bering Sea during that 
season reduced the number to 36, divided as follows: 





SE I niin atinses eeaininaenctil a eteiedicelitaaeh adderall teem eneeeaaeieaiieaas 17 
SSCIGIEE CRONE nn ac wn hw ech rine a een natn benign 6 
THONG eee aio oi a ee ee. a 11 
First-class seagoing tugs ~~... <cennennen--okineheeeeatae 2 
Te en ee Oe Se ceaktlineape boew at Gina eh eek stare 36 

There are in addition seven small launches in harbors and rivers, 


together with one old vessel which is practically a hulk, used as a sta- 
tion ship at’ the Revenue-Cutter Service depot at Arundel Cove, Md., 
and these can be disregarded in considering the subject of new vessels, 


The average efficient life of a revenue cutter, and in fact of all 
vessels of that type, is about 20 years. After that length of service the 


vessel and her machinery become cbhsolete, and she is unable to perform 
efficiently the duties required of her. In addition, it is found that ex- 
tensive repairs are needed frequently, and the cost of these repairs 
amounts to such a high percentage of the value of an old vessel that it 
is not economical from any standpoint to continue her in service. To 
show the ages of the several vessels comprising the fleet of revenue 
cutters the following table, arranged chronologically, is submitted : 








When 


| 
: When | Present x, Present 
Name. | built. | age. || Name. built. | age. 

| | Tse 

| | 

| Years. | Years. 
Woodbury............ | 1864 49 || Onondaga............ 1898 15 
Manhattan..........- 1873 40 || Seminole............. 1900 13 
a ES ER | 1874 39 || Mohawk. .........00. 1902 ll 
ST cae’ sab onewe | 1875 38 || Tuscarora...........- 1902 il 
ic cec nis oghe ttl 188] S27) Asowie 2655.5 si 8 1903 | 10 
WB es cickkas hs obEe | 1889 24 || Mackinac............ 1903 | 10 
Winona......-.--..-- } 1890 23 || Winnisimmet........ 1903 | 10 
BING, noche canngnnes | 1891 22 || Wissahickon......... 1904 9 
SUMNOD as cbenumbeceeons 1893 20 || Pamlico... . 0.66.02 1907 6 
HGG0UR Js sssinestsnt. 1893 20 || Androscoggin. ....... 1908 5 
Calne ...snsecateesos 1894 1D BORGO R. nine tits ntionewed 1908 | 5 
GED. sos cheapie 1895 BR Bit Ro. 1908 | 5 
Windom.............| 1896 17 || Acushnet............. 1908 | 5 
Golden Gate.......... 1896 17 || Snohomish. .......... 1908 5 
Gresham. .»..<0<sensnt 1897 16 || Yamacraw........... 1909 4 
2s nocnkenba | 1897 16 || Tahoma............. 1909 4 
MeCulloch............ | 1898 55 DW WER. 22 c- cbanedes 1912 1 
Algonquin............ | 1898 6 Pee esa. 1912 1 





It will thus be seen that 10 of the vessels now in the fleet have 
been in service for a period of 20 years or over. 

With a fleet of 37 vessels, the average efficient life of each being 
about 20 years, there should be provided 2 new vessels annually in 
order to keep the fleet in efficient condition, and that the authoriza- 
tion of new vessels during the past 8 years has not been in keeping 
with the necessities is shown by the following list of vessels appro- 
priated for since 1905: 


Vessels. | 
Ries te eh ce wtsin wbihi merieiainacbine stlilnastatnun ddcladiddebcaidipttbeis of 1 
BOO icine qe cic chin eeqeinpiceetininh cette ties dittnliniens taba tiaaiitehehebmtidib stil sistimennniiegs te 2 
EI Relies em apssinin pe morgane tm <pinegnliapsinninin eateries disdindiiidytaiialig tas etmentantineh 4 
tas ah raciiebenaers ocieetniy anne sonetiiaieesarepetipiervetiineiyinn donates peli eine annie ate la 0 
Resident ad st teas lg cic enh aos ticle th atchths dn abs aera ea te MON aha dks Lite at 0 
Siac ecichnntasuascihincaindioae bs hs tail tk se cl ss eave a sc aceasta AEE 2 
EE init: cehititaieeemnin jeans concer snigen antenatal alain eiahin ening -<n lp ibaiieasaisais 0 
i acrigline pnp ssieenioion molieon te ieetnite acini aheailan tient al gedineaien easiest 0 
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Total, 8 years. ....- sap heiaha. catalina eat ieee ae ~9 | the gentleman was not consulted as one of them. 
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Nine new vessels in 8 years is not sufficient to properly mai 
efficiency of the fleet, and in consequence the saletiae tess aa et 
is not in the condition it should be. The service is therefore com- 
pelled to perform such duties as it can with 1 vessel 49 years old, 4 
vessels between 32 and 40, and 5 vessels 20 years old or over. ’ 

There can be no question, therefore, as to the. absolute necessity 
for the immediate construction of the four new revenue cutters con- 
templated in bill H. R, 3328. An itemized statement of the necessity 
for each of these vessels follows: 

(1) The first-class vessel called for in the bill for the waters of 
southern California, at a cost of $350,000, is to replace the Perry 
which was lost during the summer of 1910 in a dense fog off the 
Pribilof Islands while engaged in the seal patrol. The present Alaskan 
fleet is consequently one vessel short. The Perry was built in 1884 
and transferred from the Atlantic to the Pacific coast in 1894, when 
the need for additional vessels for service in Alaska became urgent, 
At best she was too small; her bunker and hold capacity entirely too 
limited. Vessels on duty in Alaskan waters must carry six months’ 
stores and provisions, which necessitates ample storage room, and 
being obliged to cruise actively for two weeks or more at a time ample 
coal bunker space is needed. The Perry, 161 feet long. with a dis- 
placement of but 451 tons, carried only 90 tons of coal. Being obliged 
to carry most of her stores on deck and having a cruising radius of 
but 1,500 miles, she was ofttimes unable to meet the duties demanded 
of her. The vessel to replace the Perry should be of sufficient size to 
enable her to carry six months’ stores and provisions, together with a 
coal supply that wil! give her a radius of at least 4,500 miles of 
economical steaming. uch a vessel can not be constructed for less 
than the amount named. 

(2) The first-class vessel for service in the Gulf of Mexico, at a cost 
of $250,000, is to replace the Winona, whose headquarters are at Mobile, 
Ala. The Winona was built in 1890 and is at present doing duty on 
the eno Sound. She is old and of a type entirely unfitted for 
the present demands upon the service. Having been built for interior 
waters, she has a very light draft and is unable to proceed to sea at 
any distance and withstand the storms of the Gulf. In 1910, when a 
serious storm did much damage to shipping in the Guif and many ap- 
peals for assistance reached the department, it was necessary to send 
the Yamacraw from the Atlantic coast to the Gulf for this purpose, 
thereby losing much time when quick work was needed. he new 
vessel asked for to replace the Winena will provide a suitable vessel 
for the Gulf and the service be enabled to promptly and efficiently mect 
the demands upon it. 

(3) The second-class vessel, at a cost of $225,000, is to replace the 
Woodbury on the coast of Maine. This is the oldest craft now in use 
by any branch of the Government and is the only vessel extant which 
saw service both in the Civil War and the Spanish War. She is now 
49 years old; her hull is rotten, her boiler leaky, and the whole ship of 
an obsolete type. 

(4) The $100,000 vessel of the third class, for service as anchorage 
patrol boat in New York Harbor, is to replace the Manhattan. This 
vessel is 40 years old; her iron hull is about rusted out; her boiler and 
machinery are obsolete in type and nearly worn out. It is with great 
difficulty that this craft is kept patched up for service, which, at the 
best, she performs very inefficiently. 

With the authorization of these four vessels so urgently needed at 
the present time, two new vessels annually in the future will suffice to 
maintain the present revenue-cutter fleet. 

The total cost of these four new vessels will amount to $925,000, and 
in this connection the following tabular statement of the regular op- 
erations of the Revenue-Cutter Service since 1907 is submitted for the 
purpose of showing the value of these operations to the maritime inter- 
ests of the country, particularly in the matter of lives and money 
saved, and as indicating that from a business standpoint it is a good 
investment to provide the new vessels so urgently needed in order to 
maintain the revenue-cutter fieet on an efficient basis to continue this 
work required by law: 

Lives and property saved by the operations of the Revenue-Cutter Service. 
















' Derelicts 
Lives saved] Fines and | Value of and ob- 
from ties vessels structions 
Fiscal year. drowning |incurred by|assisted and! to naviga- 
(actually | vessels re- their tion re- 
rescued). ported. cargoes, moved or 
destroyed. 
41 $53, 732 196, 097 17 
50 54, 700 858, 918 
56 39, 175 940, 
25 160, 569 247, 
55 185, 701 488, 
106 224, 210 545, 
Total for 6 years............ 333 718, 087 277 
Average for 6 years............... 55 119, 681 





The SPEAKER. Is there objection to the request of the 
gentleman from Georgia that this bill be considered in the 
House as in Committee of the Whole? 

There was no objection, 

Mr. ADAMSON. Mr. Speaker, the reference in that report 
two or three times to two ships a year was intended to be begun 
by building four revenue cutters, and after that two a year. 
The leaders of the House fell upon the two ships a year and 
left off the four ships to begin with, and compelled me to make 


| the motion to have two every year without the prefatory four 


ships eatching up to begin with. I promised on my part if 
they kept the promise on their part of the agreement, and if 
I continue as chairman of the commtitee I expect to demand 
the other two next winter. 

Mr. MADDEN. Who was this contract made with? 

Mr. ADAMSON. Many leaders of the House. I am sorry 
that I can not give the gentleman their names and I am sorry 
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Mr. MADDEN. There may be some Members who do not 
consider themselves as leaders, or of so much importance in the 
House, who may want to say something about it. 

Mr. ADAMSON. If anyone can outlead as leader, I hope 
he will outlead as leader, but my conversation was with those 
gentlemen who by their positions are entitled to participate 
in directing the affairs of the House. I am compelled to 
acknowledge them here as leaders, but I will gladly acknowledge 
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the leadership of any other gentleman who either shows it or 


claims it. 

Mr. MADDEN. I do not think it was wise to enter into a 
contract of that kind and demand that the House should carry 
that contract out. 

Mr. ADAMSON. I do not demand it of the House; I say I 
am going to keep my part of the contract or agreement. 

Mr. MADDEN. I think it is not only unwise for three or four 
men, or a combination, to make a contract or agreement of 
that kind, I think it is an assumption on the part of any num- 
ber of men less than a majority. 

Mr. ADAMSON. I do not think the gentleman is bound by 
any understanding, nor did I make any contract or combination, 
but whenever I found anybody who objected to it I asked him 
what his objection was and then I tried to remove or avoid it, 
and a great many of the able leaders of the House asked me to 
offer amendments, and I am going to do so in good faith, and 
one is to strike out, in lines 4, 5, and 6, the language— 

One steam revenue cutter of the first class for service in the waters 
of southern California, at a cost not exceeding the sum of $350,000. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by striking out, in lines 4, 5, and 6, page 1, the following: 
“One steam revenue cutter of the first class for service in the waters 
of southern California, at a cost not to exceed the sum of $350,000.” 

Mr. LEVY. Will the gentleman yield? 

Mr. ADAMSON. Yes. 

Mr. LEVY. Is it not highly important that we should have 
more revenue cutters on the Pacifie coast? 

Mr. ADAMSON. I think we ought to have six. If I live 
until next winter, I will see that you have this one and one in 
the North Pacific, too. 

Mr. LEVY. There is nothing more deserving than the 
Revenue-Cutter Service of the United States. 

Mr. ADAMSON. The gentleman is right about that. The 
two I propese to leave in the bill are to replace cutters entirely 
out of commission from dilapidation. 

Mr. HUMPHREY of Washington. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ADAMSON. Certainly. 

Mr. HUMPHREY of Washington. Mr. Speaker, I was called 
from the Chamber to the telephone just. as the gentleman started 
to state what the agreement was. 

Mr. ADAMSON. Mr. Speaker, I will state to the gentleman 
that I was notified by numerous of the great leaders of the 
House that I could not get through this bill for four revenue 
cutters, but I could, get it. through for two, and. take the other 
two for next year, and then two annually thereafter. I then 
referred the matter to the Treasury Department, and the de- 
partment indicated the two that they were most compelled to 
have at this time. 

Mr. HUMPHREY of Washington. Mr. Speaker, I am glad 
to know the gentleman did not yield except under coercion. 

Mr. ADAMSON. I did not, and I tell the gentlemar. now that 
I wish they had three or four on the Pacific coast, and if I live 
until next winter he shall have this one if I can help. him 
secure it. 

Mr. BELL of California. Mr. Speaker, do I understand the 
gentleman to say that the department advised the cutting out of 
these vessels? 

Mr. ADAMSON. Oh, no. The department told me the two it 
most needed at this time. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by Mr. 
Humrurey ef, Washington, and Mr. Bet. of California) there 
Wwere—ayes 27. noes. 13, 

So the amendment was; agreed to. 

Mr. ADAMSON. Mr. Speaker, I now move to insert the word 
“and,” in. line 8; just before the word “ one.” 

The SPEAKER. ‘The Clerk will. report the amendment. 

The Clerk read as follows: 


J Anerts page 1, line 8, by inserting before the w 


— SPEAKER. The question is om agreeing to the amend- 
ment. 









— 
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Mr. MADDEN. Mr. Speaker, how will that make the language 
of the bill read? 

Mr. ADAMSON. Mr. Speaker; I will withhold that until I 
make another motion. 

The SPEAKER. The gentleman withdraws his amendment. 

Mr. ADAMSON. Mr. Speaker, I move to strike out lines 11, 
12, and 13. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out lMnes 11, 12, and 13, being the following language: 

“And. one steam revenue cutter of the third class for service as 
ane tine boat tn New York Harbor, at a cost not to exceed 
the sum $100,000.” 

Mr. CONRY. Mr. Speaker, will the gentleman yield? 

Mr. ADAMSON. Yes. 

Mr. CONRY. What is the necessity for this? 

Mr. ADAMSON. The necessity to get the bill through, in 
order to secure anything at all. I have been advised I could 
not get any if I did not strike out two, and I asked the Treas- 
ury Department to advise me which two were most needed, and 
they advised me they had to have the one on the Gulf and the 
one on the Maine coast. I will say to the gentleman that he 
will get his next winter. 

Mr. CONRY. I am not seeking any personally at all. I sim- 
ply wanted to make this inquiry. Originally there must have 
been some necessity for the insertion of this provision for the 
anchorage patrol boat in New York Harbor. 

Mr. ADAMSON. Yes. 
ate CONRY. Will the gentleman please set forth that neces- 
sity? 

Mr: ADAMSON. I took it from the department, and it is set 
out in the report which has just been read; but I also take it 
that the necessity is not as great as it is for the cutters at the 
Gulf and on the Maine coast, and when we have to eliminate two 
we eliminate those which are needed the least at the present 
time. 

Mr. CONRY. Does that necessity still exist? 

Mr. ADAMSON. I think it does. I do not know. The de- 
partment says it does, 

Mr. CONRY. If that necessity still exists, upon what author- 
ity does the gentleman proceed to eliminate two? 

Mr. ADAMSON. I have repeated three or four times to the 
House that I was advised by numerous gentiemen that this bill 
could not be passed at this time if it provided for four revenue 
cutters; that it could be passed if it provided for two, and [ 
would rather have two now and two next year than none at all. 

Mr. CONRY. Mr. Speaker, will the gentleman yield further? 

Mr. ADAMSON. Certainly. 

Mr. CONRY. Has the gentleman made any effort to pass 
this legislation through the House in the form in which it was 
presented here? 

Mr. ADAMSON. I am making motions, and if the gentleman 
can outvote me he is at liberty to de so. 

Mr. COOPER. Mr. Speaker, will the gentleman yield? 

Mr. ADAMSON. Certainly. 

Mr. COOPER. How did the gentlemen who practically threat- 
ened the gentleman from Georgia propose to defeat these two 
propositions? 

Mr. ADAMSON. I think they thought they conld get more 
votes against it than I could for it. That is what they seemed 
to think. I will say to the gentleman from Wisconsin if that is 
untrue he can demonstrate it right here by voting down my mo- 
tion to amend, and I will not get mad with him. 

Mr. COOPER. That is not the point. I[ wondered why the 
gentleman yielded to what was tantamount to a threat—that if 
he did not strike out those two he could not get any? 

Mr. ADAMSON. TI do not call it a threat. I was trying to 
make an arrangement to consider and pass this bill. 

Mr. COOPER. It amounted to a threat. The gentleman was 
told that unless he struck out two of those ships, which the 
Government declared to be necessary originally and which the 
Senate provided for, he could not get any. ‘That is what the 
statement amounts to—a, threat. 

Mr. ADAMSON. If the gentleman would state to me that he 
thought it looked like rain and that I had better carry my um- 
brella, I would not call that a threat. I would carry the um- 
brella or I would stay home. 

Mr. COOPER. That is not a parallel case. 
gentlemen in this House who can make it rain. 

Mr: ADAMSON. Butthey canbringona storm. [Laughter.] 

Mr. COOPER. I wanted to know wliat parliamentary tactics 


There are no 


“one” the word | were to be invoked. 


Mr. ADAMSON. I do not know a thing In the world to pre- 
vent the gentleman from Wisconsin defeating my motion if he 
‘can: get votes enough to do it. 


| 
| 
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Mr. PLATT. Mr. Speaker, will the gentleman yield? 

Mr. ADAMSON. Certainly. 

Mr. PLATT. The report says, with respect to the vessel for 
New York Harbor: 

(4) The $100,000 vessel of the third class, for service as anchorage 
patrol boat in New York Harbor, is to replace the Manhattan. This 
vessel is 40 years old; her iron hull is about rusted out; her boiler and 
machinery are obsolete in type, and nearly worn out. It is with great 
difficulty that this craft is —_ patched up for service, which, at the 
best, she performs very inefficiently. 

Mr. ADAMSON. Mr. Speaker, I recognize that; but it is also 
true that New York is so close to town that there are lots of 

‘floating craft around there which they can make arrangements 

to get quickly if they get in distress, something they could not 
do on the Gulf or on the Maine coast or on the Pacific coast. 
If the gentleman thought he needed an overcoat and a pair of 
shoes and he did not have enough money to buy both at once, 
he would decide which he needed the most. 

Mr. HUMPHREY of Washington. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ADAMSON. Yes. 

Mr. HUMPHREY of Washington. Mr. Speaker, I have a 
great deal of confidence’ in the distinguished chairman of the 
Committee on Interstate and Foreign Commerce and in his 
judgment in relation to what he is able to do with relation to 
this bill. I think it is wrong and a great mistake to strike out 
two of these vessels. We need them on the Pacific coast, and 
we need some in Alaska; and if I did not believe that the gen- 
tleman knew what he was talking about I would make the 
point of no quorum now and do everything I could to prevent the 
passage of this bill if it is so amended, because I do not think 
that these two vessels ought to be stricken out; but I realize 
the fact that sometimes you have to take what you can get. 

Mr. ADAMSON. I thoroughly agree with the gentleman from 
Washington, and I believe the quickest way for us to get them 
on the Pacific coast is to provide these two now and get two 
next winter—and I believe we can get them next winter. 

Mr. HUMPHREY of Washington. I have confidence in what 
the gentleman says, and under those circumstances I will not 
make the point of no quorum. Mr. Speaker, I ask unanimous 
consent that I may be permitted to extend my remarks by in- 
serting a copy of a letter I have received from the steamboat 
companies of Puget Sound, showing the necessity for action to 
make less hazardous the navigation of the waters of Alaska. 
I sent a copy of that letter to each Member of the House and 
Senate. Certainly the facts therein detailed tell a startling 
story of the Government’s neglect to take necessary steps to 
protect life and property in Alaskan waters. The necessity for 
prompt action is great, for since the Government has deter- 
mined to construct railroads in Alaska the traffic in these waters 
will largely increase. 

SEATTLE, February 12, 191}. 
Tion. W. E. HUMPHREY, 
House of Representatives, Washington, D. C. 

Sir: The striking of an uncharted rock at Gambier Bay in south- 

eastern Alaska by the steamship State of California on August 17, 1913, 
resulting in the loss of the vessel and of 32 lives, following the striking 
of an uncharted rock by the steamship Mariposa in Sumner Straits on 
August 13, 1912, and by the steamship Ohio in Tongass Narrows on 
July 14, 1909, emphasizes the need of a resurvey of the main ship 
channe!s of the inside passage of southeastern Alaska. The charts pub- 
lished by the United States Coast and Geodetic Survey show a depth 
of 124 fathoms (75 feet) where the steamship State of California 
struck, a depth of 111 fathoms (666 feet) where the steamship Mari- 
posa struck, and a depth of 30 fathoms (180 feet) where the steamship 
Ohio struck. 
Tongass Narrows and Sumner Straits are stretches of water which 
have been used by vessels since the inception of trade to Alaska. 
Gambier Bay has been used for the past two years, since a cannery 
industry was established therein. The steamship State of California 
had made 16 trips in and out of this bay during that time, and there 
have been several other vessels employed in the trade. 

These rocks are what are known as pinnacle formations, which are 
pecuilar to the waters of southeastern Alaska, and their character is 
such that they frequently escape the sounding lead where the usual 
method of survey is followed, 

The officials of the Coast Survey express the opinion that the only 
way in which the presence of pinnacle rocks in the main ship channels 
can be ascertained is by wire dragging, and in this opinion seafaring 
men concur. To undertake this work for the entire distance between 
the boundary line and the northern limits of the inside passage will 
require additional equipment and larger appropriations. We submit 
that the number of passengers traveling on vesseis navigaling these 
waters and the large increase in the number of vessels employed in the 
trade justify the Government in incurring whatever expense may be 
necessary to locate these hidden pinnacles. 


If a bill for the building of railroads in Alaska passes Congress, 
there will be a large increase in the movement of merchandise and 


construction material and in the number of people traveling, and the 
vessels handling the increased business resulting from the opening up 
of Alaska will use the inside passage. 

While the value of the merchandise carried by vessels plying the 
waters referred to, and the value of the vessel themselves, is large, we 
feel that the protection of human life to the greatest possible extent 
is of paramount importance, and should influence the granting of suffi- 
cient appropriations to enable the Department of Commerce to institute 


immediately the work of wire dragging the main ship channel 
prosecute it with the utmost dis atch. . sgahveniiog 


There have been and are to-day various measures under considera- 
tion for the better a of life at sea. We submit that there ig 
no measure of greater impertance in this respect to the public of the 


cat than the resurvey of the inside passage of southeastern 
aska. 


The department will require an increased appropriation for this work 
and, we understand, has submitted, or will submit, to Congress its 
estimate of what is considered necessary for proper equipment and for 


field expenses, and we respectfully urge you to do everything in your 
power to secure this appropriation. 
Respectfully, yours, 
ALASKA STEAMSHIP Co., 
By R. W. Baxter, Vice President. 
HUMBOLDT STEAMSHIP Co., 
By M. Kaiisn, Vice President. 
NORTHLAND STEAMSHIP Co., 
By H. C. Braprorp, President. 
PACIFIC-ALASKA NAVIGATION Co., 
By H. F. ALEXANDER, President. 
Paciric Coast STHAMSHIP Co., 
By J. C. Forp, President. 


Vessels entering and clearing at southeastern Alaska ports in 1908, 
number 878; tonnage, 574,262; 1913, number 1,993; tonnage, 1,161,740. 

Passengers arriving at and leaving ports in southeastern Alaska and 
ports reached via southeastern Alaska in 1910, 44,685; 1913, 43,339. 

Imports into southeastern Alaska and to ports reached via south- 
eastern Alaska in 1908, $8,852,234 ; 1913, $13,704,650. 

Largest passenger vessel in the regular trade to southeastern Alaska 
ports in 1908, 1,615 gross tons; 1913, 3,158 gross tons. 

The SPEAKER. The gentleman from Washington asks wnani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. CONRY. Mr. Speaker, I see according to the report 
here that the vessel provided for in this bill has been unani- 
mously recommended by the committee—— 

Mr. ADAMSON. And we are still unanimously for it. 

Mr. CONRY (continuing). And it is to replace the Man- 
hatian. The report says: 

(4) The $100,000 vessel of the third class, for service as anchor- 
age patrol boat in New York Harbor, is to replace the Manhattan. 
This. vessel is 40 years old; her iron hull is about rusted out; her 
boiler and machinery are obsolete in type and nearly worn out. It is 
with great difiiculty that this craft is kept patched up for service, 
which at the best she performs very inefficiently. 

Now, that demonstrates the imperative necessity for this patrol 
boat in New York Harbor. Now, does the consideration which 
has moved the chairman of this committee to eliminate this 
provision seem more powerful and more paramount than the 
necessity that is demonstrated in the opinion of the committee 
in its report? 

Mr. ADAMSON. I would rather have two now and two next 
winter than to have none at all, and that seems to me to be the 
alternative. The gentleman can vote me down if he can get 
votes enough. 

Mr. CALDER. Will the gentleman yield? 

Mr. ADAMSON. Yes. 

Mr. CALDER. As I understand, this item has been recom- 
mended by the Department of Commerce—— 

Mr. ADAMSON. Of course, it has over and over again, but 
by the Treasury Department not by the Department of Com- 
merce. 

Mr. CALDER. I recall distinctly when I was a member of 
the gentleman’s committee this item was recommended, and it 
seems to me, Mr. Speaker, that we ought here to-day in this 
House insist upon this item staying in the bill. For one I am 
not willing to subscribe to any suggestion made by anybody off 
the floor of this House that a matter of this kind be omitted, 
and for one I propose that the item stay in the bill, and I hope 
the House will stand by me on that proposition. 

Mr. ADAMSON. If the gentleman can outvote me, well and 
good; I have no objection. 

The SPEAKER. The question is—— 

Mr. ADAMSON. Mr. Speaker, I desire to yield to the gen- 
tleman from New Jersey [Mr. TowNsEND] who complimented 
me by saying he expected to get some information from me. 

Mr. TOWNSEND. I have the greatest confidence in the 
amount of information which the chairman of this committee 
possesses. 

Mr. ADAMSON. I thank the gentleman. 

Mr. TOWNSEND. The gentleman has repeatedly stated on 
the floor of this House that unless we vote down two of these 
boats which he has recommended should be placed in the bil! 
we can not get any boats of this class. Now, that is very 
important information, and if the gentleman is at liberty to 
give us the source of it I should appreciate his kindness. 

Mr. ADAMSON. I suppose if the gentleman will make up ° 
combination of his information, his intuition, and his know!- 
edge derived from experience in this House he can answer that 
without my telling him anything. [Laughter.] 

Mr. TOWNSEND. That is a Georgia answer. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 





Mr. ADAMSON. I will. 

Mr. SLOAN. Mr. Speaker, I am confident the gentleman from 
Georgia did not yield except when the pressure became over- 
mastering. I understand—not officially—that the greatest rea- 
son that was given for the reducing of these four revenue cut- 
ters to two was the fact that we have the greatest revenue cut- 
ter in this House, known to the world as the Ways and Means 
Committee of the House [applause], that has reduced the gen- 
eral fund from $123,000,000 of last October to $75,000,000 to- 
day-—— 

Mr. ADAMSON. I object to the gentleman trifling-——— 

Mr. SLOAN (continuing). So your Ways and Means Com- 
mittee of the House takes the place of these two additional 
revenue cutters, and therefore I am supporting the proposition 
of the gentleman from Georgia. [Applause on the Republican 
side. } 

Mr. ADAMSON. Mr. Speaker, I object to the gentleman tri- 
fling with my young affections. He gave me an intimation of 
that witticism, and I told him I would object to the gentleman's 
perpetrating that on this House this afternoon, because it is not 
up to his standard, and I would not have yielded to him if I 
had thought he was going to inflict that upon us. 

Mr. SLOAN. Will the gentleman now yield? 

Mr. ADAMSON. Not at all. Let us vote. 

Mr. SLOAN. I do not take orders from the gentleman, as he 
seems to take orders from others. 

Mr. LEVY. . Will the gentleman from Georgia yield? 

Mr. ADAMSON | If the gentleman from New York will not 
crack any jokes like the gentleman from Nebraska. 

Mr. LEVY. I understand it is highly important to have this 
New York boat at the present time. 

Mr. ADAMSON. No doubt of it. 


Mr. LEVY. With the coming of the Panama Exposition and 
with all the great battleships coming, we have no boat there at 
all. This boat is so old it is ready to blow up at any time. 

Mr. ADAMSON. The boats are so thick there you can not get 
across the river and get into the town hardly. You are afraid 
of getting run into all the time, there are so many of them in 
the way. 

Mr. LEVY. But it is highly important to have this 
the New York Harbor. 

Mr. ADAMSON. I have said that a dozen times, Mr. Speaker. 
I wish we could build a hundred. 

The SPEAKER. The question is on agreeing to the amend- 
ment, 


The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. CALDER, Mr. LEVY, and Mr. HUMPHREY of Washing- 
ton demanded a division. 

The SPEAKER. A division is demanded. 

The House divided; and there were—ayes 39, noes 15. 

So the amendment was agreed to. 

Mr. ADAMSON. Mr. Speaker, I offer the following committee 
anendment, 

The SPEAKER. The gentleman from Georgia offers a com- 
mittee amendment, which the Clerk will report. 

‘The Clerk read as follows: 


_At the end of the bill add the following: “ Provided, That in the 
discretion of the Secretary of the Treasury any of the revenue cutters 
provided for in this act or any other revenue cutters now or hereafter 
in commission may be used to extend medical aid to the crews of Ameri- 
can vessels engaged in the deep-sea fisheries, under such regulations as 
the Secretary of the Treasury may from time to time prescribe; and the 
sald Secretary is hereby authorized to detail for duty on revenue cutters 
such surgeons and other persons of the Public Health Service as he may 


deem necessary.” 

Mr. ADAMSON. Mr. Speaker, the Secretary advises me that 
this will entail no additional expense. He advises me that they 
have to use cutters up that way very often anyway, and he will 
detail surgeons of the Public Health Service, so that it will in- 
volve no additional expense. 

7 SPEAKER. The question is on agreeing to the amend- 
ment, 

The amendment was agree‘ to. 

Mr. ADAMSON. Mr. Speaker, I would like to strike out one 
of =_ semicolons and insert a comma and insert the word 

and.” 

Mr. SIMS. Which one? 

Mr. ADAMSON. I do not care which one. 

The SPEAKER. The Clerk will report the amendment offered 
by the gentleman from Georgia. 

The Clerk read as follows: 


, Amend, in line 8, by striking out the semicolon after the figures 
“ $250,000" and inserting a comma and the word “ and.” wt 


boat in 
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The SPEAKER. 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on the third reading of the 
Senate bill as amended. 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 

On motion of Mr. ADAMsoN, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

The title was amended in conformity with the text. 

The SPEAKER. Without objection, the House bill (H. R. 
3328) of similar tenor will be laid on the table. 

There was no objection. 


The question is on agreeing to the amend- 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 15762) making 
appropriations for the Diplomatic and Consular Service for the 
fiscal year ending June 30, 1915. 

The SPEAKER. The gentleman from Virginia [Mr. Froop] 
moves that the House resolve itself into Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 15762, the Diplomatic and Consular appropriation bill. 

Mr. FLOOD of Virginia. Mr. Speaker, pending that motion, 
I ask unanimous consent that general debate on this bill be lim- 
ited to four hours, two hours to be controlled by myself and two 
hours to be controlled by the gentleman from Wisconsin [Mr. 
Coorer]; and I will say to the gentleman from Kansas |Mr. 
Murpock] that out of the two hours under my contro! I shall 
take care of the gentleman. 

Mr. MURDOCK. Thirty minutes is all I ask for. IT ask that 
the gentleman from Virginia yield that time to the gentleman 
from Pennsylvania [Mr. Hu.ines]. 

Mr. FLOOD of Virginia. Very well. 

Mr. COOPER. Would not the gentleman from Virginia con- 
sent to have that time increased 10 minutes on a side? I have 
requests for 2 hours and 40 minutes, but I will cut them down 
to 2 hours and 10 minutes. 

Mr. FLOOD of Virginia. 
that request. 

Mr. COOPER. Very well, then; I withdraw it. 

Mr. FLOOD of Virginia. I make that request, Mr. Speaker. 

The SPEAKER. The gentleman from Virginia [Mr. FLoop], 
pending the motion to go into Committee of the Whole House on 
the state of the Union, asks unanimous consent that general 
debate be limited to 4 hours and 20 minutes. 

Mr. FLOOD of Virginia. Four hours, Mr. Speaker. 

The SPEAKER. The gentleman from Wisconsin | Mr. Coorrr] 
just asked that 20 minutes be added. 

Mr. FLOOD of Virginia. He withdrew that. 

The SPEAKER. Very well. The gentleman from Virginia 
asks unanimous consent that general debate be limited to 4 
hours, 2 hours to be controlled by the gentleman from Vir- 
ginia and 2 hours by the gentleman from Wisconsin [Mr. 
Cooper], and that 30 minutes of the Democratic time shall go 
to the gentleman from Pennsylvania [Mr. Hu tines}. 

Mr. COOPER. And two hours on this side under my control? 

The SPEAKER. Yes. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Virginian that the House resolve itself 
into Committee of the Whole House on the state of the Union. 

The motion was agreed to. 

The SPEAKER. The gentleman from South Carolina [Mr. 
Fintey] will take the chair. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 15762, the Diplomatic and Consular appropriation 
bill, with Mr. Frntey in the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 15762, the Diplomatic and Consular bill. The 
Clerk will report the bill. 

The Clerk reported the title of the bill, as follows: 

A bill (H. R. 15762) making appropriations for the Diplomatic and 
Consular Service for the fiscal year ending June 30, 1915. 

Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous 
consent that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Virginia asks unan- 
imous consent that the fitst reading of the bill be dispensed 
with. Is there objection? 

There was no objection. 


I hope the gentleman will withdraw 
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The CHAIRMAN. The gentleman from Virginia [Mr. Fioop] 
is recognized. 

Mr. FLOOD of Virginia. Mr. Chairman, the Diplomatic and 
Consular apprepriation bill for the fiscal year ending June 30, 
1915, ecarr:os a total of $4,496,202.66. The bill carries $685,560 
more than the bill for the current year. The estimates were 
$636,400 more than the appropriations for the current year. The 
bill carries $49,160 more than the estimates, but that difference 
is due to the fact that since the estimates were sent in the Sec- 
retary of State has asked for additional appropriations which 
the Committee on Foreign Affairs voted to allow. 

The increase of $685,000 over the appropriations of last year 
consists largely of $440,000 appropriated for legation and em- 
bassy buildings and $200,000 for important international con- 
gresses. There is an appropriation of $150,000 for an embassy 
building at Tokyo, one of $150,000 for an embassy building at 
the City of Mexico, and an appropriation of $140,000 for a lega- 
tion building at Berne, Switzerland. These appropriations are 
authorized by law, and the committee thought it wise to begin 
making appropriations this year for the building of our em- 
bassies. The wisdom of making these particular appropriations 
can be discussed when the bill is considered under the five- 
minute rule. 

We also thought it wise to make appropriations for certain 
international congresses. 

These international conferences, or rather the more important 
of them, are the fifth conference of American States, which 
meets in the city of Santiago, Chile, in September of this year, 
and for which we have provided $75,000; the second Pan Amer- 
ican Scientific Congress, which meets in Washington in October, 
1915, for which we have provided $35,000; the nineteenth con- 
ference of the Interparliamentary Union, for which we have 
provided $50,000; and the fifteenth International Congress 
against Alcoholism, which meets in 1915, and for which we have 
provided $40,000. 

We have increased the amount available for the hire of clerks 
at embassies and legations from $75,000 to $100,000, in order 
te thoroughly Americanize our foreign missions. 

The State Department has this to say on this subject: 


CLERKS AT EMBASSIES AND LEGATIONS. 


I have recommended an increase in the appropriation for this object 
from $75,000 to $100,000. 

The law which requires clerks at embassies and legations to be 
American citizens, while praiseworthy and safeguarding, involves a 
much larger expenditure for clerk hire than was the case when foreign- 
ers could be appointed. It is impossible to find capable young American 
citizens who are willing to go abroad as clerks at embassies or lega- 
tions without fair compensation, required, as ae | are, to pay their own 
traveling expenses. The appropriation of $75,000 heretofore made for 
this object is found to be inadequate. It is entirely apportioned among 
the different missions, so that when unusual conditions arise, ‘such as 
have for some time existed in Mexico, the department has found 
itself unable to make provision from the present appropriation for the 
additional clerical services made necessary by the greatly increased 
work of the mission 

Moreover, allotments made to some of the missions are insufficiently 
attractive to tempt efficient American citizens. Furthermore, the estab- 
lishment of a separate mission to Paraguay will require an additional 
expenditure for clerk hire. The department is of the opinion that it 
should have at its command an appropriation for clerks at embassies 
and legations sufficiently large to obtain for all efficient and trust- 
worthy American clerical service, and have, in addition, a surplus 
fund from which it could draw to meet the additional demands which 
unusual conditions, possible at any of the missions, may require. It 
is thought that the sum ef $100,000 will be sufficiently large, and this 
amount is asked for. 


We provided for an increase in the contingent fund for foreign 
missions, in accordance with a request of the Secretary of 
State, amounting to $33,435. 

The committee has done all it could to keep the appropriations 
down to as reasonable an amount as possible, and I trust that the 
appropriations as recommended by the committee will meet 
with the approval of the House. [Applause.] 

Mr. Chairman, I reserve the balance of my time, and unless 


the gentleman from Wisconsin [Mr. Cooper] wants to speak 
now-—— 


Mr. COOPER. 


I would like to yield 45 minutes to the gen- 
tleman from Ohio [Mr. Fess]. 


Mr. FLOOD of Virginia. Mr. Chairman, if it would be just 

ugreeable to the gentleman from Ohio, some members of 
the committee would like to speak this afternoon, and I would 
like to yield to them. 

Mr. FESS. I had just as lief they should speak to empty 
seats as myself. 

Mr. FLOOD of Virginia. Then I yield to the gentleman from 
Ohio [Mr. Saarp] 30 minutes. 

Mr. SHARP. Mr. Chairman, I am very grateful to the chair- 
man of our committee that I have this opportunity to express 
some thoughts upon a subject that might possibly have been 
more pertinent at the time the recent nayal appropriation bill 


as 


was under consideration, had it not gone out on a point of order. 
It was my intention at that time to have spoken upon that bill, 
as it has to do with the provision for a Government-owned and 
Government-operated armor-plate plant. As I have devoted 
some time of late to the study of this subject. I have been im- 
pressed with the fact that it is next in importance to the one 
concerning the strength and adequacy of our Navy and the 
resultant question whether it shall be increased each year by 
one battleship or two battleships. 

I do not know how many of my colleagues have given any 
thought or attention to this subject, but if they have they must 
have been impressed with the fact that for at least 10 years 
of the 30 years past during which armor plate has been made 
and furnished for the Government, most of the time by our 
own manufacturers, we have been compelled to pay a price some- 
what above 40 per cent more than the Government estimates of 
what it would cost if the manufacture of armor plate was con- 
ducted by the Government itself. Away back in 1897, I believe, 
a proposition was made by the Dlinois Steel Co., upon certain 
conditions as to output, to the effect that it would supply for a 
term of years all the armor plate needed by the Government 
of the United States at the rate of about $240 a ton; that is, 
about half the average price paid a year previous to the 
manufacturers of this country by our own Government. That is 
even a lower figure than what the Government experts have 
estimated as being the cost at which they themselves could 
make armor plate, based upon a total capacity of 20,000 tons 
a year, which, I understand, the Secretary of the Navy, Mr. 
Daniels, has recommended as being desirable. The company’s 
offer, however, did not specify face-hardened plates. 

I want to digress here for a moment to say that I do not take 
the position that the privately owned and privately conducted 
enterprises with which the Government deals are dishonest or 
extortionate; and when | voted for one battleship the other day 
in the naval appropriation bill I did not thereby indorse some 
of the insinuations, made by a few of those who advocated a 
single battleship—that there was dishonesty or collusion on 
the part of our Government Navy officials with shipbuilding con- 
cerns. I can not believe that. In justice to the manufacturers 
of armor plate in this country in years past, let it be also said 
that it was a new business for them. Until 25 years ago all the 
armor piate which we purchased was manufactured abroad. It 
was a new industry, and it was very expensive to make armor 
plate. 

From the inception of the manufacture of armor plate in 
this country down to the present time there have been made 
some very marked improvements and at great expense to tlie 
manufacturers. The first improvement probably had to do more 
with the :.dmixture of the metals; and, in order to make the 
plate hard enough to withstand the ballistic tests that were 
applied to it by these powerful guns of ours, a composition of 
nickel was used. Later on, finding that even with that compo- 
sition it was not hard enough to withstand the impact and ex- 
plosive force of the shells projected against it, there was de- 
veloped a new process of hardening the plate called surface 
hardening, and known also as the Harvey process from the 
name of its inventor. That work was also attended with great 
expense. Practically all these improvements both at home and 
abroad were protected by patents. But in view of the fact that 
for the past 10 years or more there has been little, if any, de- 
crease in the price of this material by the three great concerus 
that furnish it to the Government, if there is not an actual 
combination that absolutely controls the price of this armor 
plate, there is a marked coincidence in the bids, because the 
lowest price at which we have been able to get this armor plate 
in the last 10 years has been an average of about $420 a ton, 
and I believe $440 a ton during the past 2 years, and this, too, 
when there has been great fluctuation in the prices of the raw 
materials. Knowing something about the cost at least of pis 
iron, I was somewhat surprised to read in the reported bear- 
ings on this subject before the Naval Committee that in 18%, 
1895, and 1896, during the panic years, when pig iron sold at the 
lowest rate ever known, which product contains almost all the 
raw materials that go into armor plate, nevertheless the price 
paid by this Government for armor plate was the highest, «p- 
proximating an average of $625 a ton. Within a year of that 
time and during the period when this Government was pay!ns 
upward of $550 a ton, it is a well-known fact that one of the 
great concerns in this country sold the same kind of armor 
plate to the Russian Government for $249 per ton. 

Conceding that there is something in the argument that the 
manufacturers of this country put up when they say it does not 
necessarily follow in all cases that in fairness to the American 
consumer they should sell their products and their output at the 
same price at home as that at which they sell it to foreigners 
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abroad, yet the disparity presented in these figures could hardly 
be justifiable. 

Every manufacturer knows that there are times when there 
comes a glut of his product in the market. He realizes that in 
order to keep the establishment operating at the fullest extent, 
employing the largest number of men possible, in order to make 
the cost of each unit as low as possible—and, I believe, in not a 
few instances also to keep his men employed in times of de- 
pression—he must get an outlet for the surplus product. Under 
such conditions there have been times when, in order to get rid 
of such surplus prodact, a part of the output has been marketed 
abrond and sold in open competition with foreign manufacturers 
at a figure below what was charged here. 

But there is another reason, Mr. Chairman, why I am in favor 
of our armcr plate being manufactured by the Government. 
Not alone on account of price—and it has been shown that we 
can almost cut it in two—but because war raises exigencies and 
necessities that differentiate this proposition from many others 
of which Government ownership is advocated and against which 
I would, on principle, place my vote with the conservative Mem- 
bers in this House. 

Mr. CLINE. Will the gentleman yield? 

Mr. SHARP. Yes. 

Mr. CLINE. I understand the gentleman is in favor of the 
Government establishing an armor-plate factory, for one reason, 
because you can get better armor plate? 

Mr. SHARP. Yes; I believe it would come to that. 

Mr. CLINE. Does the gentleman expect by that to establish 
a competition in prices between the Government and private 
manufacturers, and so reduce the price? 

Mr. SHARP. I am glad the gentleman has asked me that 
question, because I may use, in illuminating that point, the lan- 
guage of Secretary of the Navy Daniels when he said at the 
hearings recently, in answer to about the same question, that 
he was in favor of Government ownership of an armor-plate 
factory even if the Government turned the key in the door and 
locked it and threw the key away, because the very fact that 
the Government had it within its power to establish a manu- 
facturing plant to compete against the individual or outside 
private enterprises would have the effect, as he said, as in all 
other industries, of lowering the price. 

Mr. CLINE. Carrying tkat proposition a little further, to 
what extent would the gentleman go to induce the Go-ernment 
to manufacture all of its appliances, munitions, and supplies 
that enter into the construction of the Navy? Where would the 
gentleman draw the line if he drew it at all? 

Mr. SHARP. The line where the Government should cease 
to engage in private enterprise must be left largely to the sound 
sense of Congress itself. There are limitations beyond which 
the Government should not go. I recognize that. In fact, my 
position has always been, on general principles, against the Gov- 
ernment embarking in private enterprises unless the Govern- 
ment itself fis in the position of consumer buying a trust-con- 
trolled product. It was in part for this reason that I recently 
voted in favor of the so-called Alaskan railway bill. The 
situation in that far-off country presented unusual conditions. 
Nobody doubted that there was no present promise of a speedy 
development of its resources, consisting of vast riches in timber, 
coal, and other minerals, if left to private enterprise. The de- 
cisive vote by which it carried in the House—231 to 87—how- 
ever, by no means reflects the correct sentiment of the Members 
when applied to the subject in the abstract of Government 
ownership of railways. 

Along this line, as in opposition to Government ownership, I 
wish also to refer to the argument presented by the gentleman 
from Texas [Mr. Dries] the other day. There is no man in this 
Tiouse who has a higher admiration or more kindly friendship 
than I for the able and plain spoken gentleman from Texas. 

It was, however, rather suprising to see that gentleman, after 
using most of the hour allotted to him in speaking about the 
socialistic tendencies of the times and criticizing things in gen- 
eral, and especially characterizing the Progressive side of the 
lfouse as being visionary and bordering on the line of socialism, 
finally wind up himself on horseback, with flaming sword, at 
the head of an army posing as a reformer in the City of Mexico. 
After spending much of his time in describing the scenes of dis- 
turbance in this country, and especially referring to the Rocke- 
feller class and the striking miners in the Colorado mines 
48 both equally responsible for the bad conditions in this 
country, he concluded by proclaiming his purpose to be, if given 
free rein, to ride at the head of a marching army into the City of 
Mexico and there reform conditions that certainly, according to 
his own testimony, could not be very much worse than we have 
here at home. It is true when asked the question what he 
would do after he got there and whether his stay would be per- 
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manent, he discreetly declined to disclore the full purpose of his 
quixotic expedition. 

But I look with considerable doubt upon the wisdom of any 
course of action that will take you into trouble and then leave 
you there without furnishing some sort of a diagram by means 
of which you can get out of the difficulty. The gentleman advo- 
cated the policy of marching with his army into Mexico, and 
said he would make only one trip of it. To pursue that policy, 
if it means to permanently occupy that country, would be to 
post the United States upon every international highway in 
the world as the country of the most monumental hypocrites 
that ever existed. I am fully in accord with the policy of the 
present administration. 

Mr. CAMPBELL. Mr. Chairman, will the gentleman yield? 

Mr. SHARP. Not at present. I do not know whether any 
reflection was intended upon the present policy when the gen- 
tleman said that he was with the administration in all of its 
policies, “ whatever they may be”; but I want to say in reply to 
that statement that I do not believe he is with the present ad- 
ministration in any of its foreign policies, especially os they 
apply to Mexico, if he would attempt to acquire any portion of 
its territory by conquest. I now yield to the gentleman from 
Kansas. 

Mr. CAMPBELL. Mr. Chairman, I ask in all sincerity, and 
for the purpose of ascertaining, if possible, what the foreign 
policy of the administration is, especially with regard to Mexico 
I do not know, and I have been often asked that question. 

Mr. SHARP. Mr. Chairman, in answer to that question I 
want frankly to say that while I am not in the close coufidence 
of either the President or the Secretary of State, yet I do be- 
lieve that the policy of the administration, the foreign policy 
to which the gentieman refers, as it applies to all nations, is 
one founded in absolute justice, good wil!, and friendship; and 
I believed, voting as I recently did for the repeal of the canal- 
toll exemption, that that was one of the steps taken by the ad- 
ministration in the interest of good will and justice to all 
nations. As far as I can interpret the foreign policy as it 
applies to Mexico, I would say that the same broad, humani 
tarian purpose exists there. I can not believe, I do not believe, 
and I never could subscribe to any policy which, under the 
guise of friendship—and I disclaim that there is any thought 
of that kind in the present administration—would demand en 
tering with a conquering-army into Mexico and there acquire 
and permanently annex one foot of its soil. 

Mr. CAMPBELL. What is the policy of the administration 
in regard to Mexico? We have been told for months that in a 
few days Gen. Huerta would be disposed of; that he would 
either resign or be deposed by his enemies at home. Whut is 
the purpose of the administration when Huerta is disposed of? 
What is the policy of this administration as to a Government 
for Mexico for the immediate future? 

Mr. SHARP. Mr, Chairman, in answer to that question, I 
will say that while it is difficult to predict with certainty the 
events down there of even a day in advance, yet I have such 
confidence in its wisdom and integrity, of purpose that whatever 
action is taken will be entirely just «nd humanitarian; and I 
will say further, if I may assume for a moment the role of 
prophet and put my answer in the negative rather than in the 
affirmative form, that emphatically it is not the purpose of the 
administration to acquire by conquest any territory in Mexico. 
That the restoration of order and the establishing of stable 
government in that troubled country will yet come to pass 
and that without war—is my hope and belief. 

Mr. HUMPHREY of Washington. Mr. Ch.drmap, 
gentleman yield? 

Mr. SHARP. For a question. 

Mr. HUMPHREY of Washington. I would like to ask the 
gentleman whether he is in the same frame of mind as the 
gentleman from Texas [Mr. Dres], and is willing to follow the 
administration whether he knows what its purpose is or not? 

Mr. SHARP. Mr. Chairman, in answer to that question I 
would say that I am willing to follow the administration for 
the reason I have just given to the gentleman from Kansuxs 
[Mr. CAMPBELL], because I have abiding faith in the wisdom 
and justice of its purpose. 

Mr. HUMPHREY of Washington. And the gentleman is 
willing to do that whether he knows what its policy is or not? 

Mr. SHARP. I am willing to trust to those who are in a 
position to know better than I the events occurring in Mexico. 
But, Mr. Chairman, I can not here take any more time in 
answering these questions. I would be very glad to answer 
the gentlemen out of courtesy, but I can not take all of my 
time in doing so. 

Mr. HUMPHREY of Washivgton. The fact is, that nobody 
knows what the foreign policy of the administration is. 


will the 
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Mr. SHARP. Mr. Chairman, I decline to yield further. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. SHARP. Mr. Chairman, if I did not have such high 
regard and feeling of friendship for my Texas colleagues, espe- 
cially my good friends Mr. Garner and Mr, Smiru, who repre- 
sent a border line of territory of the modest length of about S00 
miles, more or less, along the Rio Grande, I might say that 
there would be some justice in placing some of those in author- 
ity down there upon the firing line, should we have actual hos- 
tilities with Mexico, because most of the war talk has come 
from that direction. 

Now, my colleagues, I must confess frankly to the House thit 
I have another purpose in speaking upon the armor-plate propo- 
sition. I not only believe in, but strongly commend, the wisdom 
of the Secretary of the Navy, Mr. Daniels, whose record has 
been most admirable, in advecating Government ownership of 
armor-plate factories, and I know that you will excuse me if 
I take a few minutes of that time in saying that I have also a 
local interest as to where this industry shall be located. 

Mr. CLINE. Will the gentleman yield for just one question 
before he proceeds further? 

Mr. SHARP. Simply for a question. 

Mr. CLINE. We all know that the gentleman has had large 
business experience in manufacture, and he says he has investi- 
gated the monufacture of armor plate—— 

Mr. SHARP. The subject of it. 

Mr. CLINE. The subject of the manufacture of armor plate. 
Y would like to inguire of the gentleman whether in his investi- 
gations he came to the conclusion that there existed an agree- 
ment or understanding between the private manufacturers of 
armor plate to maintain present prices; and if so, whether 
he believes that the Government ought to go into the manufac- 
ture of armor plate as a competitor of private concerns that 
row manufacture armor plate as the best method of reducing 
prices, or whether he thinks the Government might select some 
cther method that would be equally conclusive and not go into 
business itself? 

Mr. SHARP. In answer to that question, Mr. Chairman, I 
would say that there is only one other alternative to the Gov- 
ernment itself embarking in the manufacture of its own armor 
piate, and that is to permit it to be done by private parties. 
The latter plan has been the practice for the last 30 years. 
I do not know that I can better answer that question than to 
refer him to the two very exhaustive reports of the Secretaries 
of the Navy, one in 1906, under a Republican administration, 
nnd the other in June of last year, under the Democratic admin- 
istration, both of which boards of investigators advocate a 
Government-owned armor-plate factory. Now, as to whether 
there has been any collusion or combination upon the part of 
the competing, or supposed to be competing, concerns, these pri- 
vate manufacturing plants, I am not certain that there has 
been such an understanding or combination; but, as I stated in 
opening my *emarks, there has been such a coincidence in prices 
asked, such a similarity in amounts, that one would very 
strongly infer, it seems to me, that there was some kind of an 
understanding and lack of competition between them. We do 
know that the Secretary of the Navy has found it necessary 
within the past year to adopt rather drastic means for the 
purpose of getting a more reasonable bid. 

Mr. TAVENNER. Will the gentleman yield? 

Mr. SHARP. For a question. 

Mr. TAVENNER. Answering the question of the gentleman 
from Indiana [Mr. Crrne} as to whether competition will bring 





down prices, I want to call the attention of the gentleman from |: 


Ohio to the fact that the naval appropriation bill of June 7, 
1900, gave the Secretary of the Navy authority to build an 
armor plant if he could not obtain a reasonable bid from the 
armor ring, and that simply the insertion of such a provision in 
the naval appropriation bill caused the price of armor plate to 
fali from $413 to $345 a ton, and the mere fact thai the Secre- 
tary of the Navy had authority to build a plant if he conld not 
yet a fair bid saved the Government something like $10,000,000. 
Simply the threat ef competition reduced the price of armor to 
this extent; but as time passed and the moral! effect of the 
threat wore off, the price of armor went up, and has been going 
up ever since. 

Mr. SHARP. I think from a reading of the reports that the 
gentleman’s statement is fairly corroborated. Now, if I may 


just finish—I will not say uninterrupted by questioners ,because 
I must confess I am a little more at home and somewhat more 
firmly satisfied in my contention in what I shali say in the re- 
mainder of my talk than I may have been upon our foreign 
policy—I am very sure and certain, Mr. Chairman, that when it 
comes t? coisidering the location for an armor-plate factory 
we have in Lorain, Ohio, the iron and steel city of Lake Brie, 
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in my own fourteenth Ohio district, the best location in the 
United States. [Applause.] 

Mr. CAMPBELL. I congratulate the gentleman from Ohio. 

Mr. SHARP. I have sometimes thought that had Proctor 
Knott, famous as a wit, who regaled and entertained his audi- 
ters in a marked degree within the walls of this Chamber over 
40 years ago when he dilatea and expatiated upon the future 
growth and promise of Duluth—of course, in a sarcastic vein—{ 
have often thought that had the eloguent Kentuckian been per- 
mitted te have lived and spoken 40 years later than he did, he 
might have found that his reputation, great even as it was as a 
wit, was still greater as a true prophet. For Duluth, although 
it is not located in my district, is nevertheless a city that to-day 
bears out to the fullest extent all that was so humorously pre- 
dicted of it by him more than a generation ago. It is rightly 
called the “ Zenith City of the Lakes.” 

I hope that I may not be considered immoderate and extrava- 
gant when, in calling attention to the claims of my own city, I 
say that, great as is Duluth, the city of the North, we have a 
city of greater promise at Lorain. Why? Because while Duluth 
is noted almost entirely on account of its export business as an 
iron-ore and yzrain center, garnering the grain of the fertile 
expanse of the Northwest and also the ore of these great iron 
mines of the Mesabi Range, yet my city of Lorain net only manu- 
factures out of thot rev: iron ore, finished products in varied 
form, but she supplies the coal for the hearths and firesides and 
factories of Duluth, and, last of all, she furnishes and builds in 
her harbor the immense boats that, laden with the coal of Obio's 
mines, sail northward and bring back in their holds many thou- 
sands of tons of the ore. 

Mr. MADDEN. Does the gentleman think that Lerain would 
be the most economical place in America at which to build an 
armor-plate plant? 

Mr. SHARP. I am glad the question is asked by the gentle- 
man from Illinois, because it gives me the opportunity to answer 
yes, emphatically. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. SHARP. Mr. Chairman, I would like to have 10 minutes 
more. 

Mr. FLOOD of Virginia. 
to the gentleman. 

The CHAIRMAN. The gentleman from Ohio [Mr. Sarr] 
is recognized for 10 minutes more. 

Mr. MADDEN. Will the gentleman tell us why? 

Mr. SHARP. I shall be pleased to aiswer that question, 
though I do not often assume this role of talking to my col- 
leagues, 

Mr. MADDEN. The gentleman talks so very well and inter- 
estingly that he ought to talk every day. 

Mr. SHARP. Let me use the remainder of my time in an- 
swering the question of the gentleman from Illinois [Mr. Map- 
DEN] and in explaining why Lerain is the place most economi- 
cally adapted for the manufacture of armor plate, as he puts it, 
in America. Twenty years ago the late Tom L. Johnson, former 
mayor of Cleveland, served several terms as a Member, and a 
very able Member, of this House. He was great as a states- 
man and great as a business man. Those who knew of his 
political career might well have thought that all his powers had 
been fully used in that direction alone; but when his other 
side—that as a successful manufacturer and promoter of big 
enterprises—is considered, we might well say with Goldsmith 
of his schoolmaster in his “ Deserted Village”: 

And still they sd, and still the wonder grew 
That one small head could carry all he knew. 

But 20 years ago Tom L. Johnson, in looking about, went out 
of his home city of Cleveland over to the neighboring town of 
Lorain, then having but 5,000 or 6,000 people—although to-day 
it has 35,000—and there saw the wonderful advantages of Lo- 
rain as a place for the cheap manufacture of iron and steel. 
There he located a great manufacturing plant that employed in 
his day 4,000 or 5,000 men. Later he sold it to the United States 
Steel Co., and they have since more than doubled that plant. 
We have employed there now, when running ful! capacity, about 
10,000 or 11.000 men. ‘Those great furnaces, turning out 3,000 
tons of pig iron a day and turning it out every day in the year. 
if devoted to that line of manufacture alone could produce 30 
miles of track of the heaviest steel rails—or reaching nearly 
from here to Baltimore—every 24 hours. 

Mr. MADDEN. Would it be the gentleman's idea to take this 
private plant over and make it a Government institution? 

Mr. SHARP. Not at all. I was only calling attention to these 
conditions, in answer to the question of the gentleman, why it 
was a place where iron and steel could be economically manu- 
faetured, because the merest tyro in the business knows that the 


Mr. Chairman, I yield 10 minutes 
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chief ingredients used in the manufacture of those products are 
coke and iron ore, 

Now, further, as to the advantage of that location. I am not 
going to take the time of the House to read at any length from 
the report and the recommendations of the Ordnance Board of 
last year, but I will quote, in part, the following observations 
of that board in its report as to requisites of a site for an 
armor-plate plant: 

Several polnts must be considered In deciding on the site for an armor 
plant The principal ones are the following: 

First. Geological character of site 

Second. Facilities for seevring raw material. 

Third. The labor market. 

Fourth. Faeilities for delivering completed material. 

The forging presses used in the manufacture of armor and of gun 
forgings are very heavy and operate under a very big bydraulic pres- 
sure. Consequently the foundations for them must of the firmest 
character, and it is not thonght that these machines could be properly 
installed exeept on rock bottom, It ts therefore desirable and practically 
necessary thet the site selected should offer rock bottom at a moderate 
depth—probably not more than 30 feet. 

The labor market must be given some consideration, although it is 
quite probable that if the eaneh ep: aveee established in any vicinity the 
necessary labor eould ultimate) secured, provided there was a fair 
prospect of continuous work. © establish a factory, however, In a loca- 
tion In which no allied Industry is now established would cause delays 
in securing the necessary labor and would undoubtedly increase the cost 
of manufacture for a considerable time, 

As to the facilities for shipping completed material, a tidewater site 
would undoubtedly be best from this point of view, since water trans- 
portation is cheaper thap rail transportation, and does not impose con- 
ditions as to size and weight of armor plates which are imposed by 
land transportation. The cost of land tramsportation for armor plates 
is not excessive, but the sizes of cars, dimensions of tunnels, bridges, 
etc., have placed a practical limit on the size of armor plates. If these 
conditions were not imposed it might be found best In the future to 
make larger armor plates, which would be an advantage from the point 
of view of the efficiency of the armor in protecting the vessels to which 
it was supplied. 

Virst, as to foundations: When we dig 6 or 8 feet down below 
the surface we get a solid shale bed underneath almost that en- 
tire city. That is one requirement fully met. 

Another is the transportation by water. From the harbor at 
Lorain ean be shipped by water route freight to any seaport in 
the world. I‘ has also become quite a railroad center. 

In this connection, further, speaking about the steel rails 
made in Lorain, let me tell my colleagues a fact that may not 
be generally known. We have all heard a certain class of po- 
litical economists advecate municipal ownership of about every- 
thing, especially the ownership of public utilities. They always 
point with pride to Glasgow as the one most successful exponent 
of their views. They point to the fact that the street railway 
systems of Glasgow are so much better managed for the in- 
terests of the people than they would be if conducted by private 
enterprise. Let me say to you that although that city may be 
far ahead of us in its civil government, yet when it came to 
supplying the rails for their municipally owned street car system 
they had to come to Lorain to get the rails, and that, too, 
right under the neses of the British manufacturers in full com- 
petition. 

But there are other reasons. Lorain has never been plagued— 
and I do not use the word in any offensive sense—by conditions 
such as you unfortunately see out in the mines of Colorado 
today. My good friend from Illinois [Mr. Mappew], who a few 
minutes ago asked me some questions, certainly knows that 
more than one great industry in his home city of Chicago has 
had to leave that city and get away from it because they could 
not exist in peace there on account of labor @ifficuities. I know 
that several years ago nearly all the piano manufacturers in 
that city had to get outside of the city limits, in the smaller 
towns, where they could get more healthy labor conditions. But 
in Lorain we have had our great manufacturing establishments, 
employing in the aggregate more than 12,000 men, running 
Smoothly, without a single strike. We have there tie satisfac- 
tory laber conditions that the Government should have in order 
to operate an armor-plate plant successfully. 

Then, above all, we have the magnificent harbor at Lorain. 
In this connection let me take this opportunity to give my 
thanks net only to the House but also to the Committee on 
Rivers and Harbors, because I never yet went before them and 
asked for anything for the harbor at Lorai> that they did not 
ive it, and I have asked considerable. Why has it been given? 
Because the Board of Engineers have for years past recognized 
that that is one of the fest barbors along the Lakes, and that 
it has been favored by nature for the most economical trans- 
Portation of raw materials as well as manufactured goods. The 
— figures show that during the past three years the average 
6.00 going in and out of that harbor aggregates about 
. 0,000 tons a year, So that, assuming that our armor-plate 
‘ctory is located in the city ef Lorain, all these requirements 


Set forth by the ordnance board just quoted will be met in an 
ideal way. 


Lest I forget it, let me digress for a moment right here. I do 
not see the gentleman from Illinois [Mr. TavenNer] in the Hall 
just now, but I will take the liberty to quote him. He is the 
author of a bill calling for the location of this project—which 
as yet I must admit is rather ethereal—at his home city of 
Rock Island, Il. Meeting me to-day he said, “ Why, Mr. Suarp, 
you have got up at Lorain, in your district, in my judgment, the 
best location in the United States for this plant.” 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. FLOOD of Virginia. I will yield the gentleman three 
minutes more. 

Mr. SHARP. Mr. Chairman, the gentleman from Wisconsin 
wanted to ask me a question and I will uow yield to him. 

Mr. COOPER. The gentleman speaks of the advantages of 
this magnificent harbor and how generous the Government has 
been in improving it. Does not he think, in view of the decision 
on the tolls question, that they ought to charge tolls there, and 
is it not wreng to subsidize ships going into that city? 

Mr. SHARP. I only wish I had 20 minutes in which to an- 
swer the gentleman. 

Mr. COOPER. The gentleman will need more than that. 

Mr. SHARP. No; but I will refer the gentleman for my posi- 
tion on the tonnage tolls to a speech that I delivered in this 
House more than a year ago, in which I emphatically agreed 
with the gentleman. I believe that not only tonnage tolls ought 
to be applied to Panama, but, te be just and consistent—and [ 
refer now only to the economical and not the international 
phase of the question—they ought to be applied to the tonnage 
on every vessel that traverses navigable harbors and waterways 
that are developed by Government appropriations. 

Mr. COOPER, Does the gentleman think where a county or 
State has improved a highway that a tollgate ought to be put 
across it and the people compelled to pay? 

Mr. SHARP. That is an entirely different proposition. 

Mr. COOPER. There is absolutely no difference in principle. 

Mr. SHARP. I want to say further that while the Govern- 
ment has been generous in improving the harbor at Lorain, 
yet that same city has bowed her back under the burden of 
bonded indebtedness, aggregating $600,000, as a further sub- 
sidy to the great vessel owners whose boats traverse those 
lakes and harbors. That is why I am in favor of putting tolls 
upon the tonnage of the Great Lakes, just as I am tolls on the 
tonnage that uses the Panama Canal. 

Mr. SHREVE. For what purpose was the bond issue made? 

Mr. SHARP. It was for deepening and widening the river 
that was almost exclusively used by tose steamship companies. 
I want to further add that if I was a shipper of goods, whether 
by railroad over a line of steel rails or by water in those great 
vessels, both kinds of carriers would look just alike to me, and 
I do not believe in favoring either at the Government expense. 

Mr. HAYES. Will the gentleman yield? 

Mr. SHARP. Certainly. 

Mr. HAYES. I want to ask the gentleman if he claims there 
is any combination or trust among the vessels on the Lakes? 

Mr. SHARP. I wish I had more time to speak on that phase 
of the question, but I will refer the gentleman to the report of 
the gentleman from Missouri [Mr. ALEXANDER], a8 chairman of 
the Committee on the Merchant Marine and Fisheries. Chapter 
11 of that report, on ‘ Steamship company affiliations on the 
Great Lakes,” is very instructive and illuminating, as it deals 
with these combinations. 

Mr. HAYES. I want the gentleman’s opinion, because I know 
he is familiar with the subject. 

Mr. SHARP. I know that the greatest subsidy in the last 
seven years is the $35,000,000 that has been given out by your 
constituents and mine for improvement of the harbors, channels, 
and locks on the Great Lakes in the form of Government appro- 
priations. While I favor the continued improvement of our 
waterways by the Government, yet I believe ihe special bene- 
ficiaries of this great outlny of meney—now amounting to 
nearly $50,000,000 annually—ought to be taxed for at least the 
upkeep of such improvements. 

Mr. FLOOD of Virginia. Will the gentleman from Wisconsin 
use some of his time? 

Mr. COOPER. I will say to the gentleman from Virginia that 
I was going to yield to the gentleman from Ohio, but he is out. 

Mr. CAMPBELL. Mr. Chairman, it is now 5 o'clock, and we 
have transacted a good deal of business. I wish the gentleman 
would move to rise. 

Mr. FLOOD of Virginia. 
committee do now rise. 

The motion was agreed to. 

ent committee rose; and the Speaker having re- 
sumed the vr, Mr. Frvtzxy, Chairman of the Committee of 


Mr. Chairman, I move that the 
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the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 15762) 
making appropriations for the Diplomatic and Consular Service 
for the fiscal year ending June 30, 1915, and had come to no 
resolution thereon. 

RELIEF OF CERTAIN SETTLERS IN LOUISIANA. 


Mr. ASWELL. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 5890) for the relief of 
settlers within the limits of the grant to the New Orleans, 
Baton Rouge & Vicksburg Railroad Co. 

The SPEAKER. The Clerk will read the bill. 

The Clerk read the substitute, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and hereb 
is, authorized and directed to immediately take tp and resume the ad- 
jusiment and adjudication of all rights and privileges relinquished, 
granted, conveyed, and confirmed to the New Orleans Pacific Railway 
Co., as the assignee of the New Orleans, Baton Rouge & Vicksbur 
Railroad Co., by the act of Congress approved February 8, 1887, an 
entitied “An act to declare a forfeiture of lands granted to ‘the New 
Orleans, Baton Rouge & Vicksburg Railroad Co., to confirm title to cer- 
tain lands, and for other purposes,” subject to all the provisions and 
conditions therein contained for the protection of actual settlers, their 
heirs and assigns. 

Sec. 2. That on the application of persons to make entry in accord- 
ance with the provisions of the act aforesaid, the rights only of those 
who were actual settlers at the date of definite location, their heirs, or 
other persons to whom they may have assigned their possessory rights, 
prior to December 1, 1915, shall be given consideration as against the 
outstanding patent or patents to the New Orleans Pacific Railway Co. 

3. That in determining rights asserted by or on behalf of actual 


Sec. 3. 
settlers, their heirs or assigns, proof showing actual settlement at the 
date of definite location and the existence of such settlement and occu- 
pancy at the present time shall be deemed prima facie evidence of the 
continuity of the settlement claim. 

Sec. 4. That all claims adverse to the New Orleans Pacific Railway 
Co., or its successors in interest, which are not asserted as herein pro- 
vided within the period of two years from the passage and approval 
of this act shall be deemed and considered forever barred. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent for the present consideration of the bill. Is there 
objection ? : 

Mr. CAMPBELL. Reserving the right to object, I would like 
to ask if this bill has been reported by a committee? 

Mr. ASWELL. This bill has the unanimous and favorable 
report from the Public Lands Committee, representing all 
parties, and it is cordially indorsed by the General Land Office 
and the Department of the Interior. 

Mr. CAMPBELL. I note that certain titles or deeds are prac- 
tically confiscated by the terms of the bill. Is there any con- 
sideration given for the property taken? 

Mr. ASWELL. There is no title confiscated; it is to quiet 
‘he title of the old settlers who have been on the lands for 30 
, or 40 years. 

Mr. CAMPBELL. These titles are to be settled notwithstand- 
‘ng any patents that may have been heretofore issued? 

Mr. ASWELL. It merely brings each case individually upon 
its own merits to the Land Office, 

Mr. CAMPBELL. How much land is involved? 

Mr. ASWELL. The original grant was three and a quarter 
million acres, but it has narrowed down now until it is located 
nearly all in my district. I do not know how many acres, but 
about forty or fifty thousand acres, and about 400 old settlers. 
[ am very anxious to have something done with it before those 
old men pass to the beyond. 

Mr. CAMPBELL. This bill was called up last Monday on 
the Unanimous Consent Calendar. 

Mr. ASWELL. Yes; and by a mistake was objected to. 

Mr. CAMPBELL. I notice when there was a larger attend- 
ince then in the House an objection was made to its consider- 
wtion. 

Mr. ASWELL. I will say that the objection was made 
through a misunderstanding, and the gentleman who made it is 
very anxious to have that objection withdrawn. I hope the 
gentleman will not object. 

Mr. CAMPBELL. This bill involves a very large amount of 
land. 

Mr. 
Dffice. 

Mr. CAMPBELL. It is not one of those small private bills 
hat ought to be taken up out of its order, when there are very 
few Members here, and I submit to the gentleman from Louisi- 
ana that if he is not absolutely sure of his ground it is a pretty 
dangerous precedent. 

Mr. ASWELL. I am perfectly sure. I have been working 
upon this for over a year. I hope the gentleman wil! not object, 
because this is one of my first bills, and he has been a new 
Member himself. 

The SPEAKER. 


ASWELL. It puts the whole matter up to the Land 


Is there objection? 


Mr. BORLAND. Mr. Speaker, reserving the right to object, I 
would ask the gentleman from Louisiana if this bill confirms 
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any titles to the railroad corporation, or does it confirm the title 
only tu the actual settlers? 

Mr. ASWELL. It brings every case to the Land Office upon 
its merits. 

Mr. BORLAND. And the cases to be adjusted are those 
where the iand has been brought into the hands of actual 
settlers? 

Mr. ASWELL. Ii does not affect any land except that in the 
hands of actual settlers in 1882, 

Mr. BORLAND. It does not relieve the corporation from 
any forfeiture of its own grants? 

Mr. ASWELL. No. 

Mr. CAMPBELL. Has the Senate taken any action on the 
bill? 

Mr. ASWELL. It has not. It has yet to go to the Senate. 

Mr. CAMPBELL. Mr, Speaker, in view of the fact that there 
will be opportunity for further consideration of the bill, I shall 
not object. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The gentleman from Louisiana asks unani- 
mous consent that the bill may be considered in the House as in 
Committee of the Whole. Is there objection? [After a pause.] 
The Chair hears none. The gentleman also asks unanimous 
consent that the substitute be considered instead of the bill. Is 
there objection? [After a pause.}] The Chair hears none. 
The Clerk will read the bill for amendment. 

The Clerk read the bill. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion by Mr. ASWELL, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

FNROLLED BILL SIGNED. 

Mr. ASHBROOK, from the Committee on Enrolled Bills. re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H, R. 3432. An act to reinstate Frank Elisworth McCorkle as a 
eadet at United States Military Academy. 

ARMOR PLATE—EXTENSION OF REMARKS. 

Mr. TAVENNER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the subject of armor plate. 

The SPEAKER. Is there objection? 

There was no objection. 


CHANGE OF REFERENCE. 


By unanimous consent, at the request of Mr. SparKMAN, ref- 
erence of the bill (H. R. 5502) providing for the marking and 
protection of the battle field known as Dade'’s Massacre, in 
Sumter County, Fla., and for the erection of a monument 
thereon, was changed from the Committee on Military Affairs to 
the Commiitee on the Library. 


ADJOURNMENT. 


Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 10 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, May 13, 1914, at 12 o’clock noon. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AN!) 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, avd 
referred to the several calendars therein named, as follows: — 

Mr. FLOOD of Virginia, from the Committee on Foreign 
Affairs, to which was referred the bill (S. 4553) to authorize 
the appointment of an ambassador to Argentina, reported the 
same without amendment, accompanied by a report (No. 66+), 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands. to 
which was referred the bill (H. R. 11745) to provide for certifi 
cate of title to homestead entry by a female American ci('zet 
who has intermarried with an alien, reported the same with 
amendment, accompanied by a report (No. 665), which said 
bill and report were referred to the Committee of the Wole 
House on the state of the Union. 

Mr. FERRIS, from the Committee on the Public Lands. to 
which was referred the bill (H. R. 16136) to authorize the © 
ploration for and dispositior of coal, , oll, gas, potas 
stum, or sodium, reported the same without amendment, acco!» 
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panied by a report (No. 668), which said bill and 1eport weze 
referred to the Committee of the Whele House on the state of 


t.e Union. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were intredueced and severally referred as fellews: 

By Mr. AINEY: A bill (H. R. 16472) to provide equipment 
allowance for rural mail carriers; to the Committee. on the Post 
Office and Post Reads, 

By Mr. GOEKE: A bill (H. R. 16473) to amend an act en- 
titled “An act to promote the safety ef employees and travelers 
upou railroads by compelling common carriers engaged in inter- 
state commerce to equip their locomotives with safe and suitable 
boilers and appurtenances thereto,” approved February 17, 1911; 
to the Committee on Laterstate and Foreign Commerce, 

By Mr. CLAYTON: A bill (H. R. 16474) te, provide for search 
warrants for certain kinds of property and for the disposition 
thereof; to the Committee on the Judiciary. 

By Mr. METZ: A bill (H..R. 16475) to amend section 1754 
of the Revised Statutes of the United States; to the Committee 
on Reform in the Civil Service. ; 

By Mr. RAKER: A bill (H. R. 16476) authorizing the Secre- 
tary of the Interior to issue patent te the city of Susanville, in 
Lassen County, Cal., for certain lands, and for other purposes; 
to the Committee on the Publie Lands: 

By Mr. HINDS: A bill (H. R. 16477) to conduct investiga- 
tions and experiments for ameliorating the damage wrought to 
the fisheries by predaceous fishes and aquatic animals; to the 
Committee on the Merchant Marine and Fisheries, 

3y Mr. BULKLEY: A bill (H. R. 16478) to provide enpitai 
for agricultural development, te create a standard form of in- 
vestment based upon farm mortgages, to equalize rates of in- 
terest upon farm loans, to furnish a market for United States 
bonds, to provide a method of applying postal savings deposits 
to the promotion of the public welfare, and for other purposes; 
to the Committee on Banking and Currency. 

By Mr. PETERS of Massachusetts: A bill (H. R. 16479) to 
amend the act of April 9, 1912, establishing in the Department 
of Labor a bureau to be known as the Children’s Bureau; to the 
Committee on Labor. 

By Mr. OLDFIELD: A bill (H. R..16480) amending sections 
476, 477, and 440 of the Revised Statutes of the United States; 
to the Committee on Patents. 

Ry Mr. FERGUSSON: A bill (HL R. 16481) to establish the 
Pecos National Game Refuge, in the State of New Mexico, and 
for other purposes; te the Committee on the Public Lands. 

By Mr. STEPHENS of Texas: A bill (H. R. 16482) to repeal 
the provisions of the Indian appropriation acts of June 21, 1908, 
and March 1, 1907, removing the restrictions as to sale, encum- 
brance, or taxation of allotments within the White Earth In- 
dian Reservation, in the State of Minnesota; to the Committee 
on Indian Affairs. 

By Mr. FERGUSSON: A bill (H. R. 16483) to establish a 
fish-cultural station in the State of New Mexico; to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. WALSH: Resolution (H. Res. 513) for the installa- 
tion of an electrical aud mechanical system of voting; to the 
Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (HL R. 16484) to correct the 
ae record of Israel Fogle; to the Committee on Military 

airs. 

Ry Mr. BARCHFELD: A bill (BH. R. 16485) granting an in- 
crease of pension to Henry C. Bowers; to the Committee on In- 
valid Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 16986) granting 
a pensiop to Charles M. Hambright; to the Committee on In- 
valid Pensions. 

By Mr. CANTOR: A bill (FL R. 16487) for the relief of 
Charles R. Barker; to the Committee on the Post Office and 
Post Roads. 

By Mr. CLAYPOOL: A bill (H. R. 16488) to remove the 
charge of desertion from the military record of David Hart; to 
the Committee on Military Affairs. 

sy Mr. EAGAN: A bill (H. R. 16489) for the relief of Thomas 
Nugent; to the Committee on Military Affairs. 

By Mr. EDWARDS: A bill (H. R. 16490) for the relief of 
the heirs of Andrew D. Kent, deceased; to the Comnnittee on 
War Claims. 
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By Mr. FERGUSSON: A bill (H. R. 16491) granting an in- 
crease of pension to Robert P. Baker; to the Committee on 
Pensions, 

By Mr. FIELDS: A bill (H. R. 16492) for the relief of J. J. 
Whitaker; to the Committee on War Claims. 

By Mr. HAMILTON of New York: A bill (H. R. 16493) 
granting a pension to William Butts; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 16494) granting an increase of pension to 
Johnson M. May; to the Committee on Invalid Pensions. 

By Mr. HELVERING: A bill (H. R. 16495) granting an in- 
crease of pension to Nels Anderson; to the Committee on 
Invalid Pensions. 

By Mr. KIESS of Pennsylvania: A bill (H. R. 16496) grant- 
ing a pension to William T. East; to the Committee on Pen- 
sions. 

By Mr. J. R. KNOWLAND: A bill (H. R. 16497) granting a 
pension to John KB. Keyer; to the Committee on Invalid Pen- 
sions. 

By Mr. LAFFERTY: A bill (H. R. 16498) granting an in- 
crease of pension to Charles R. Van Norman; to the Commil 
tee on Invalid Persions. 

By Mr. LA POLLETTE: A bill (H. R. 16499) to reimburse 
certain employees of Alaska Coal Expedition, 1912; to the 
Committee on Claims: 

By Mr. MOON: A bill (H. R. 16500) granting an increase 
of pension to John Martin; to the Committee on Invalid Pen- 
sions. 

By Mr. REILLY of Wisconsin: A bill (H. R. 16501) grant- 
ing an increase of pension to Anne Werner; to the Committee 
on Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 16502) granting an increase 
of pension to John L. Russell; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16503) granting an increase of pension to 
William Taylor: to the Committee on Invalid Pensions. 

By Mr. SMITH of Maryland: A bili (H. R. 16504) granting 
a pension to Mary E. Andrews; tv the Committee on Pensions. 

By Mr. STEPHENS of Nebraska: A bill (H. R. 16505) for 
the relief of the heirs of Robert Gray; to the Committee on 
War Claims. 

By Mr. STEVENS of New Hampshire: A bill (H. R. 16506) 
granting a pension to George W. Hutchins; to the Committee on 
Pensions. 

By Mr. UNDERHILL: A bill (H. R. 16507) granting an in- 
crease of pension to Frank Hemenway; to the Committee on 
Invalid Pensions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAK -R (by request): Resolutions cf certain cit- 
izens of Clarendon, Pa.; Chicago, “ll.; Refly, Ohio; Zanesville, 
Ohio; and Buffalo, N. Y., protesting against the practice of 
polygamy in the United istates; to the Committee o: the Judi- 
clary. 

Also (by request), resolutions of certain citizens of West 
Orange, N. J.; Westtown, N. Y¥.; Lawrenceville, N. J.; Cleve- 
land, Ohio; Parkers Landing, Pa.; Clarion, Pa.; Muddy Creek 
Forks, Pa.; Baltimore, Md.; Liberal, Kans.; Bound Brook, 
N. J.; Perryville, M4.; New Galilee, Pa.; Jersey City, N. J.; 
Kenmore and Baffalo, N. Y.; McDonald, Pa.; Sioux City, lowa; 
New York, N. Y.; Be‘! Center, Obio; Ashton, Idaho; Fremont, 
Ohio; Mount Holly, N. J.; Moscow, N. Y.; Clifton, Ohio; Green- 
wich, N. ¥.; Rockville Center, N. Y.; De Graff, Ohio; and West 
Middlesex, Pa., protesting agaimst the practice of polygamy in 
the United States; to the Coumittee on the Judiciary. 

By Mr. AINEY: Petitions of sundry citizens of East Smith- 
field; the Christian Endeaver Seciety and 50 citizens of Uuion 
Dale; the Woman's Christian Temperance Union of Hamlin; 
and 400 citizens of Monroetown, all in the State of Pennsyi- 
vania, fayormg national prohibition; to the Committee on the 
Judiciary. 

By Mr. ANSBERRY: Petition of the International Union of 
the United Brewery Workwen, of Cincinnati, Ohio, protestiug 
against national prohibition; to the Committee on the Judi- 
ciary. 

- Also, memorial of the Interdenominational Brotherhood, of 
Ottawa, Ohio, favoring national prohibition; to the Committee 
on the Jodiciary. 

By Mr. ASHBROOK : Petition of the American Association of 
Foreign Languzge Newspapers, protesting against the enactment 
of national prehibition; to the Committee on the Judiciary. 
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Also, memorial of the Newark (Ohio) Trades and Labor As- 
sembly, protesting against national prohibition; to the Commit- 
tee on the Judiciary. 

By Mr. AUSTIN: Memorial of sundry citizens of Jackson, 
Tenn., favoring the Bristow and Mondell resolution, relative to 
franchising women; to the Committee on the Judiciary. 

By Mr. BAILEY: Petition of the tariff-reform committee of 
the Reform Club, of New York City, favoring repeal of canal 
tolls exemption; to the Committee on Interstate and Foreign 
Commerce. 

Ly Mr. BAKER: Petitions of 62 citizens of Egg Harbor, N. J., 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Bridgeton, N. J., favoring 
national prohibition; to the Committee on the Judiciary. 

Gy Mr. BARCHFELD: Petition of sundry citizens of the six- 
teenth ward of Pittsburgh, Pa., protesting against national 
probibition ; to the Committee on the Judiciary. 

Also, papers to accompany bill to increase pension of Henry C. 
Bowers, late of Company B, Fifteenth Pennsylvania Volunteers; 
to the Committee on Pensions. 

By Mr. BARNHART: Petitions of members of the First 
Rrethren Church and the First Evangelical Church at Elkhart; 
the Brethren Church at Nappanee; the Methodist Protestant 
Chureh of Elkhart; the Evangelical Church of Nappanee; the 
Young Woman’s Christian Association, the Woman’s Christian 
‘Temperance Union, and the Woman’s Missionary Society of the 
Presbyterian Church, of Elkhart, all in the State of Indiana, 
petitioning the passage of the Smith-Hughes bill to provide Fed- 
eral censorship of motion pictures; to the Committee on Educa- 
tion. 

Also, petition of sundry citizens of La Crosse and Judson, 
Ind., favoring the passage of House bill 5308; to the Committee 
on Ways and Means. 

By Mr. CALDER: Petition of the Women’s Political Union of 
New York, favoring women’s suffrage; to the Committee on the 
Judiciary. 

Also, petition of the Medical Sdéciety of New York, to provide 
for mental examination of arriving immigrants; to the Commit- 
tee on Immigration and Naturalization. 

By Mr. CARAWAY: Petitions of 165 citizens of Marvel, Ark., 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. COOPER: Petition of sundry citizens of Waukesha 
and Kenosha, Wis., protesting against national prohibition; to 
the Committee on the Judiciary. 

Also, petition of the Civic Class of Racine, Wis., favoring 
passage of Bristow-Mondell resolution providing equal suffrage; 
to the Committee on the Judiciary. 

By Mr. CURRY: Petition by the Napa Epworth League, rep- 
resenting 75 people, of Napa, Cal., in favor of national constitu- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition by 45 residents of Contra Costa County, Cal., 
against House joint resolution 168 and Senate joint resolutions 
hO and 88, relative to national prohibition; to the Committee on 
the Judiciary. 

Also, petition of 142 citizens of Crockett, Contra Costa County, 
Cal., ugainst the adoption of House joint resolution 168 and Sen- 
ate joint resolutions 50 and 88, relative to national prohibition ; 
to the Committee on the Judiciary. 

By Mr. DANFORTH: Petitions of 283 residents of Genesee, 
Erie, Livingston, and Monroe Counties, all in the State of New 
York, against national prohibition; to the Committee on the 
Judiciary. 

Also, petitions of William D. Horstmann, Peter Gerling, Charles 
E. Cunningham, Albert C. Wischmeyer, L. W. Fromm, Fred 
Schneider, August Boerner, Otto Boigk, Herbert Leary, Abe 
Neiman, Frederick Block, B. R. Briggs, P. H. Converse, Alphonse 
P. Leinen, George F. Loder, L. G. MeGreal, William Milbredt, 
Harry F. Miller, William Mulcahy, Albert F. Nunn, E. H. San- 
ford, Henry C. Seidel, John Sellinger, Peter Stammerberger, 
J. B. Sarceno, Emanuel Kovelski, the F. B. Rae Co., the Joseph 
A. Schantz Co., A. G. Kallmeier, Michael Modella, F. J. Rettig, 
Samuel Aiole, jr.. W. F. Hohmann, F. J. Kelly, E. J. Leinen, 
E. R. Grafius, W. G. Gilbert, Joslyn Foster, H. N. Steencken, 
Cc. M. Flaherty, Eric C. Moore, Henry Logemann, A. F. Mason, 
Frank D. Smith, jr., J. H. Handley, T. P. Cauley, W. C. Roden- 
beck, Joseph F. Engel, Griff D. Palmer, William S. Addison, the 
Rochester Bill Posting Co., Louis A. Wehle, Frederick W. Zol- 
lez, O. E. Goodenough, August Moeller, the Rochester Cooperage 
Co.. E. A. Fletcher, G. F. Jacobs, George C. Gerling, the F. BE. 
Reed Glass Co.; Wiliiam T. Mensing, H. F. Fleck, Fee Bros., 
George J. Ermatinger, John Byrne, E. M. Bauer, M: B. Wollf, 
Messner & Swenson, the Bartholomay Brewing Co., the Flower 
City Brewing Co., the Mverlbach Brewing Co., D. A. O'Keefe, 


Thomas C. Riley, B. 8. Rapplee, F. C. Loebs, E. B. King, the 
Hotel Eggleston Co., Victor Kiefer, W. A. Perkins, Carmelo 
Panepinto, G. A. Wegman, Henry Clifton, Frank Ruh, George 
A. Glaesgens, A. Miller, Edward Bryant, and Messrs. Natt, 
Bareham & McFarland, all of Rochester; also the Power Spe- 
cialty Co., of Dansville; James EB. Mykins and 21 others, of 
Charlotte and vicinity; W. F. Crickle, of Batavia; G. L. Savage, 
of New York City; and the Sonoma Wine & Brandy Co., of 
Brooklyn, all in the State of New York, against national pro- 
hibition; to.the Committee on the Judiciary. 

Also, petitions of Loren S. Duggan and 54 others, of Wyoming 
County; F. I. Thayer and 101 others, of Broome County; and 
B. H. Arnold and 28 others, of Essex County, all in the State 
of New York, favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. DIXON: Petition of 67 citizens of Lawrenceburg, Ind., 
against nation-wide prohibition and House joint resolution 168 
and Senate joint resolutions 88 and 50; to the Committee on 
the Judiciary. 

Also, petition of various retail dealers of Fort Wayne, Ind. 
against House bill 2972, relative to time guaranties in gold-filled 
watchcases; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of 22 citizens of Franklin and Seymour, Ind., 
against Sabbath observance bill; to the Committee on the 
District of Columbia. 

Also, petitions of 25 citizens of St. Leon, Ind., and 4380 citi- 
zens of fourth congressional district of Indiana, against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. DONOVAN: Petition of sundry citizens of Danbury, 
Conn., against national prohibition; to the Committee on the 
Judiciary. 

By Mr. DOOLITTLE: Petition of sundry citizens of the State 
of Kansas, favoring establishment of a bureau of farm lJo:us 
(H. R. 11755) ; to the Committee on Banking and Currency. 

By Mr. DOUGHTON: Petition of sundry citizens of Salis- 
bury, N. C., against polygamy in the United States; to the Com- 
mittee on the Judiciary. 

Also, petition of D. A. Klutz, of Concord, N. C., against 
national prohibition ; to the Committee on the Judiciary. 

By Mr. DRUKKER: Petition of sundry citizens of the State 
of New Jersey, protesting against national prohibition; to the 
Committee on the Judiciary. , 

By Mr. EAGLE: Petition of sundry citizens of Houston, Tex., 
against national prohibition; to the Committee on the Judiciary. 

By Mr. ESCH: Memorial of the Danbury (Wis.) Equal 
Rights Club, favoring passage of the Bristow-Mondell resolu- 
tion, relative to enfranchising women; to the Committee on the 
Judiciary. 

By Mr. FERGUSSON: Petitions of J. L. Haas, B. M. Lorney, 
and C. E. Cusack, post-office clerks of Tucumcari; and V. H. 
Waite, Oscar E. Burch, Walter Randolph, and EK. O. Thomas, 
letter carriers of East Las Vegas, all in the State of New 
Mexico, favoring the granting of compensatory time to postal 
employees on one of the six days following the Sunday on 
which service is performed; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Adam Rohe, Fletcher Owen, A. W. Wilde, 
and 24 other citizens of Artesia, N. Mex., favoring national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. FLOOD of Virginia: Petition of the Methodist Church 
and the Shiloh Woman’s Christian Temperance Union, of Eagle 
Rock, Va., favoring national prohibition; to the Committee on 
the Judiciary. 

By Mr. GERRY: Petitions of 700 residents of Rhode Island, 
protesting against the passage of legislation providing for 1:- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of Paul Castiglioni, Dodge & Camfield Co., the 
Eddy & Fisher Co., and the T. F. Donahue Co., all of Provi- 
dence, R. I., protesting against the passage of legislation pro- 
viding for national prohibition; to the Committee on the 
Judiciary. : 

Also, petitions of 22 residents of Westerly; 15 residents of 
Alton; 29 residents of Cranston and vicinity; 21 residents of 
Providence; 45 residents of Scituate and Foster; William Ii. 
jJrout, of Providence; and Trinity Baptist Mission, of Provi- 
dence, all in the State of Rhode Island, urging the passage of 
legislation providing for national prohibition; to the Comumit- 
tee on the Judiciary. 

Also, petition of A. J. Magoon & Son, of Providence, R. I, 
protesting against the passage of House bill 11321, providing 
for patents on designs; to the Committee on Patents. 

Also, petition of the League of Improvement Societies in 
Rhode Island, protesting against a change from present policy 








of Government regarding government of District of Columbia; 
to the Committee on the District of Columbia. 

Also, petition of the Ministerial Association of Westerly, 
hk. L., protesting against the passage of House bill 12928, to 
amend postal liws; to the Committee on the Post Office and 
Post Roads. 

Also, petitions of John C. Brennan, Edward Brennan, William 
F. MacDonaid, Maude E. MacDonald, D. 8. Duffy, Mabel Hard- 
ing, G. L. Harding, John J. Duffy, Irere C. Dougherty, Ruth 
Barton, Emma M,. Burke, M. E. Brennan, L. I. Ahern, Lucy 
MeDonald, Thomas J. O’Reilly, Margaret E. B. Doyle, Ella D. 
O'Reilly, James Gorman, Daniel Gorman, Mrs. Edward Brennan, 
Murgaret J. O'Neill, Catherine EB. Lyons, Josie R. O’Neill, H. A. 
Kliemner, Angelina S. Coelho, and Elizabeth A. Doyle, all of 
Providence, R. I. urging the passage of the Bristow-Mondell 
resolutions for woman suffrage; to the Committee on the Ju- 
diciary. 

Also, petitions of Mrs. Caroline Dowell, the Woman Suffrage 
Party of Rhode Island, and Charles H. Westcott, all of Provi- 
dence, R. L., urging the passage of the Bristow-Mondell resolu- 
tions for woman suffrage; to the Committee on the Judiciary. 

By Mr. GRAHAM of Pennsylvania: Petition of the tariff 
reform committee of the Reform Club, favoring repeal of the 
canal-tolls exemption; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Patriotic Order Sons of America, favor- 
ing the literacy test in the immigration bill (H. R. 6060); to 
the Committee on Immigration and Naturalization. 

sy Mr. GRIEST: Petition of Rey’ W. T. Dunkle, pastor of 
the Lancaster Avenue Methodist Episcopal Church, of Lancaster, 
Ta., 85 citizens of New Providence, and 13 citizens of Refton, ail 
in the State of Pennsylvania, favoring national prohibition; to 
the Committee on the Judiciary. 

Also, petition of the Medical Club of Harrisburg, Pa., relative 
. Harrison antinarcotic bill; to the Committee on Ways and 
Means. 

3y Mr. HAMILTON of New York: Petitions of the German 
Order Hari Gari, Standhaft Lodge, No. 425, of Olean, and citi- 
zens of Cattaraugus and Allegany Counties, and of Portland, 
Randolph, and Fredonia, al) in the State of New York, against 
national prohibition; to the Committee on the Judiciary. 

Also, petition of 2.013 voters of the forty-third congressional 
district of New York, protesting against the passage of the 
titer cokers resolutions; to the Committee on the Judi- 
ciary. 

Also, petition of sundry citizens of the forty-third congres- 
sional district of New York, protesting against the passage of 
the national-prohibition resolutions; to the Committee on the 
Judiciary. 

Also, petitions of the faculty of the Friends’ Indian School 
and sundry citizens of Tunesassa, Cattaraugus, and Canaseraga; 
the Woman's Christian Temperance Union of Little Valley; 
sundry citizens of Chautauqua, Bolivar, Richburg, Frewsburg. 
Cuba, South Dayton, Niobe, Little Genesee, Andover, Fredonia, 
Angelica, Stockton, Dunkirk, and various churches representing 
52 citizens of Lake Pleasant, 40 citizens of Panama, 334 citizens 
of Falconer, 43 citizens of Gerry, 500 citizens of Silver Creek. 
158 citizens of Avoca, 610 citizens of Franklinville, 50 citizens 
of Friendship, 400 citizens of Rushford, 100 citizens of James- 
town, 300 citizens of Portville, and 630 citizens of Wellsville, 
all in the State of New York, favoring national prohibition; to 
the Committee on the Judiciary. 

Also, petitions of sundry citizens of Randolph and Fredonia, 
N. Y., and Allegany County, N. Y., favoring bill to amend postal 
laws; to the Committee on the’ Post Office and Post Roads 
_By Mr. HAYDEN: Petitions of sundry citizens of Flagstaff, 
Yuma, Eden, and Mrs. P. Schnur and 40 other citizens of Selig- 
man, all in the State of Arizona, favoring equal suffrage; to 
the Committee on the Judiciary. 


Also, petitions of Mary J. Battin and 52 other citizens of 
Phoenix, the Woman’s Christian Temperance Union and 97 citi- 
zeus of Flagstaff, 50 citizens of Tucson, 74 citizens of Winslow, 
and the Federation of Churches of Globe, all in the State of 
Arizona, favoring national prohibition; to the Committee on the 
Judiciary. , 

By Mr. HOWELL: Petition of Mrs. FE. Mcleese and 250 other 
citizens at a congregational meeting at the Westminster Church, 
Salt Lake City, Utah, favoring national prohibition; to the 
Committee on the Judiciary. 

By Mr. HULINGS: Petitions signed by 149 voters of Frank- 
lin, Venango County, Pa., in favor of the national prohibition 
amendment; to the Committee on the Judiciary. 

Also, petition of 34 voters of Clarington, Pa., favoring na- 
tional prohibition; to the Committee on the Judiciary. 
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By Mr. IGOE: Petitions of sundry citizens of St. Louis, Mo., 
protesting against’ ndtional prohibition; to the Committee on 
the Judiciary. 

By Mr. JOHNSON of Washington: Petition of sundry citizens 


of Aberdeen, Wash., protesting against loss of life in Colorado 


mines; to the Committee on the Judiciary. 
Also, petition of 191 citizens of Castle Rock, Wash., and 26 


citizens of Ostrander, Wash., favoring national prohibition; to 
the Committee on the Judiciary. 


Also, memorial of Socialist Local No. 7, of Hoquiam, Wash., 


opposing war with Mexico; to the Committee on Foreign 
Affairs. 


Also, petitions of sundry citizens of Vancouver and Pierce and 
King Counties, all in the State of Washington, protesting 


against national prohibition; to the Committee on the Judiciary. 


By Mr. KENNEDY of Rhode Island: Petitions of the Men’s 


Class, Pawtucket (R. I.) Congregational Church. and 20 voters 
of North Providence, R. I., favoring national prohibition; to the 
Committee on the Judiciary. 


By Mr. KINKEAD of New Jersey: Petition of sundry citizens 


of the fifteenth Pennsylvania district, favoring national prohibi- 
tion; to the Committee on the Judiciary. 


Also, petition of sundry citizens of New Jersey, favoring 


national prohibition; to the Committee on the Judiciary. 


Also, petition of sundry citizens of New Jersey, aguinst na- 
tional prohibition; to the Committee on the Judiciary. 
By Mr. J. R. KNOWLAND: Resolutions adopted by the board 


of directors of the Chamber of Commerce of San Francisco, Cal., 


favoring the passage of Senate bill 3998, providing for an ap- 
propriation of $500,000 for the erection of new buildings for the 


United States Marine Hospital in San Francisco; to the Com-— 


mittee on Public Buildings and Grounds. 

Also, resolutions passed by Imperial Valley Typographical 
Union, No. 707, of El Centro, Cal., protesting against the pro- 
posed increase in second-class postage rates; to the Committee 


on the Post Office and Post Roads. 


Also, resolution adopted by the Centennial Presbyteri:n 


Chureh, of Oakland, Cal., favoring national prohibition; to the 


Committee on the Judiciary. 

Also, resolution passed by the City Council of Berkeley, Cal., 
favoring the passage of Senate bill 3677, providing for a grant 
of right of way and other privileges to Allan C. Rush to con- 
struct.a suspension bridge across San Francisco Bay; to the 


Committee on Interstate and Foreign Commerce. 


By Mr. KONOP: Petitions of the Danbury (Wis.) Fqual 
Rights Club and Racine (Wis.) Civics Class, favoring national 
prohibition; to the Committee on the Judiciary. 

Also, petition of 40 citizens of Gillett, Wis., and 70 citizens 
of Sister Bay, Wis., favoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. LANGHAM: Petitions of various churches and or- 
ganizations representing 204 citizens of Coolspring, 16 citizens 
of Lickingville, 925 citizens of Brookville, 275 citizens of Stin- 
ton, 100 citizens of Ohl, 550 citizens of Punxsutawney, and 57 
citizens of Baxter, all in the State of Pennsylvania, favoring 


national prohibition ; te the Committee on the Judiciary. 


By Mr. LEVY: Petition of M. K. Simkhovitch, of Greenwich, 
N. Y¥., relative to naturalization of immigrants; to the Com- 
mittee on Immigration and Naturalization. 

Also, petitions of sundry citizens and business men of New 
York and the International Union of the United Brewery Work- 
men of America, of Cincinnati, Ohio, protesting against national 
prohibition ; to the Committee on the Judiciary. 

Also, petition of the Association of Master Plumbers of New 
York City, favoring passage of House bill 14288, relative to sav- 
ing profit of the middle man; to the Committee on Public 
Buildings and Grounds. 

By Mr. LEWIS of Maryland: Petition of the members of the 
Just Government League of Maryland, at a meeting held in 
Baltimore, Md., praying the passage of the Mondel!l resolution 
amending the Constitution enfranchising women; to the Com- 
mittee on the Judiciary. 

Also, petitions of the members of the Just Franchise League 
of Talbot County, Md., at a meeting held in Easton, Md., pray- 
ing the passage of the Mondell resolution amending the Consti- 
tution enfranchising women; to the Committee on the Judiciary. 

Also, petitions of the members of the Just Government League 
of Maryland, adopted at meetings held in Baltimore County; 
Cumberland, Allegany County; Rockville, Montgomery County; 
Annapolis, Anne Arundel County; Frederick, Frederick County; 
and Westminster, Carroll County, praying the passxge of the 
Mondell resolution amending the Constitution enfrinchising 
women; to the Committee on the Judiciary. 

By Mr. LIEB: Telegrams of the Evansville Grocery Co.. Louis 
Wasem, the Shimer Wire & Steel Co., M. G. O'Brien, the Ber- 
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nardin Bottle Cap Co., the Koch Outfitting Co., Samuel L. Orr, 
the Evansville Bookcase & Table Co., Will C. Gentry, T. R. Corn, 
the Evansville Investment Co., the I. Gans Co., J. W. Pearson & 
Co., the Ichenhauser Co., EB. Durre, Charles Leich & Co., the 
Hinkle Shoe Co., the St. George Hotel, H. D. Bourland, Fred 
Van Orman, the Public Utilities Co., Sebastian Henrich, Frisse 
& Frisse, Percy P. Carroll, Philip W. Frey, Bernard De Vry, the 
Andres Go., Charles N, Wittenbraker, the Wm. E. French Co., 
Sol Hammer, the Progress Clothing Co,, Greene & Greene, Mayor 
3enjamin Bosse, President Emil Weil, of the Evansville Busi- 
ness Association, Will O. Ferguson, A. M. Weil, Max De Jong, 
Secretary Carl Dreisch, of the German Alliance of Indiana, 
the Laughlin Realty Co., the Senntag Investment Co., the Wol- 
filln Luhring Lumber Co., F. W. Griese, Fred W. Lavenstein, H. 
Karn, the Globe Paper Co., F. W. Bockstege, 8. Kahns Sons, 
F. W. Petersheim, the Evansville Metal Bed Co., the Metal Fur- 
niture Co., the Koch Outfitting Co., the Metal Manufacturing 
Co., William A. Koch, the Bockstege Furniture Co., Fred Geiger 
& Son, Rosenberger, Klein & Co,, the Southwestern Broom Mann- 
facturing Co., the Helfrich Lumber Co., the Peerless Selling 
Co., the Peerless Tank & Seat Works, the Helfrich Pottery Co., 
the National Pottery Co., the Anchor Supply Co., the Kellar 
Crescent Printing & Engraving Co., the Henn, Speck Co., Sterm 
Stock & Co., A. Bromm & Co., the Sieffert Electric Co.,. D. S. 
Bernstein, Strouse & Bros., the Ragon Bros., the Bitterman 
Bros., A. Brentano, Gus B. Mann, Charles W. Cook, R. H. Pen- 
nington, G. Michael Daussman, Henry B. Cook, A. B. Schmidt, 
Henry Stockfleth, Charles F, Hartmetz, Gus ©. Meyer, George 
P. Stocker, Henry A. Wimberg, all of Evansville, Ind.; also the 
Indianapolis Hotel and Restaurant Keepers’ Asseciation, the 
‘Indiana Hotel Keepers’ Association, the Liberal. League of In- 
diana, and the Indianapolis Chamber of Commerce, protesting 
against national prehibition; to the Committee on the Judiciary. 

By Mr. LOBECK: Petition of the Ladies’ Auxiliary of the 
National Association of Letter Carriers, favoring civil-service 
retirement; to the Committee on Reform in the Civil Service. * 

Also, petition of the Omaha Typographical Union, favoring 
Bartlett-Bacon anti-injunction bill; to the Committee on the 
Judiciary. 

Also, petitions of F. H. Davis and other citizens of the second 
congressional district of Nebraska, against national prohibi- 
tion; to the Committee on the Judiciary. 

By Mr. McGILLICUDDY: Petition and resolutions of sundry 
citizens of Rumford Center; the Maine Street Free Baptist 
Church, of Lewiston; the Advent Christian Conference at Me- 
chanic Falls; and the Advent Sunday School Association, 
Mechanic Falls, all in the State of Maine, favoring national 
prohibition ; to the Committee on the Judiciary. 

By Mr. McLAUGHLIN: Memorials of sundry citizens of 
Muskegon, Mich., favoring investigation of Pere Marquette Rail- 
rond Co.; to the Committee on Interstate and Foreign Commerce. 

Also, memorials of various residents of Newaygo County, 
Mich., favoring amendment to Constitution prohibiting mann- 
facture, sale, ete., of intoxicating liquors; to the Oommittee 
on the Judiciary. 

Also, memorial of Muskegon (Mich.) Lodge, No. 68, Brother- 
hood of Railway Clerks, against national prohibition of munu- 
facture, sale, ete., of alcoholic beverages; to the Committee on 
the Judiciary. 

Also, memorial of sundry citizens of Manistee County and 
the Muskegon Trades and Labor Council, of Muskegon, all of 
the State of Michigan, favoring investigation of Pere Marquette 
Railroad Co. ; 
merce. 

Also, memorial of sundry citizens of Traverse City, Mich., 
favoring House bill 5139, to provide for system of retirement 
or superannuation for civil-service employees; to the Com- 
mittee on Reform in the Civil Service. 

Also, memorial of various residents of Wexford County, 
Mich., favoring pure fabric and leather bill introduced by Mr. 
Lindquist ; to the Committee on Interstate and Foreign Commerce. 

Also, memorial of sundry citizens of Copemish, Mich., favor- 
ing H. R. 12928, to allow compensatory time for postal -em- 
ployees; to the Committee on the Post Office and Post Roads. 

Also, memorial of sundry citizens of the ninth congressional 
district of Michigan, favoring Hinebaugh bill (H. R. 5308) to 
tax mail-order houses; to the Committee on Ways and Means. 

Also, petition of the Woman's Christian Temperance Union 
of Shelby, Mich., favoring national prohibition; to the Com- 
mittee on the Judiciary, 

By Mr. MAPWHS: Petition of sundry citizens of Michigan 
agninst national prohibition; to the Committee on the Judiciary. 

By Mr. MERRITT: Petitions of sandry citizens of Burke, 
Wadhams, Gouverneur, and Ogdensbur®, all in the State of New 





to the Committee on Interstate and Foreign Com- 


York, favoring national prohibition; to the Committee on the 
Judiciary. 


By Mr. METZ: Petition of sundry citizens of Brooklyn, N. Y., 


against national prohibition; to the Committee on che Judiciary. 


Also, petition of the Medical Society of New York, to provide 


for mental examination of arriving immigrants; to the Comuit- 
tee on Immigration and Naturalization. 


Also, petition of the Women Physicians’ Branch of Political 


Equality League, of Brooklyn, N. Y., for woman suffrage; to the 
Committee on the Judiciary. 


By Mr. MOON: Papers te accompany a bill for relief of John 


Martin; to the Committee on Invalid Pensions, 


By Mr. MORGAN of Oklahoma: Resolutions of Stella Quar- 


terly Meeting of Friends, representing 1,488 people, held in 
Alfalfa County; the Woman’s Christian Temperance Union pub- 
lic meeting, representing 125 people, of Beaver; Willard me- 
morial meeting, representing 156 people, of Arapaho; the Alva 
Friends Church, representing 60 people, of Alva; the Keystone 
Methodist Episcopal Sunday School, of Alva; the Alva Friends 
Christian Endeavor, representing 18 people, of Alva, all in the 
State of Oklahoma, indersing national prohibition amendment; 
to the Committee on the Judiciary. 


Also, petitions of Irvin B. Ramseier and 16 other citizens of 


Major County ; Andrew J, Udell and 13 other citizens of Optima; 
Henry A. Bower and 19 other citizens of Major County; Jen- 
nie CG. Hanna and 55 other citizens of Beaver County; John ©. 
Conrad and 11 other citizens of Custer County; Rev. M. Porter 
and 127 other citizens of Woodward; John W. White and 24 
other citizens of Dewey County; J. R. McChesney and 13 other 
citizens of Dewey County; John Scott Johnson and 25 other 
citizens of Oklahoma City; W. W. Fautlinger and 25 other 
citizens of Texas County ; 


W. H. Crow and 37 other citizens of 
Aline; the Edmond Men's Gospel Team, representing 144 men, 
of Edmond, all in the State of Oklahoma, indorsing national 
prohibition amendment; to the Committee on the Judiciary. 

Also, petition signed by sundry citizens of the second disirict, 
State of Oklahoma, favoring House bill 10080, prohibiting the 
misbranding of an article which is made from fabric, leather, 
or rubber ; to the Committe? on Interstate and Foreign Commerce. 

Also, resolution of the Oklahoma State Sunday School Con- 
vention, signed by D. S. Wolfinger, president, and Alvin Camp- 
bell, secretary, approving the Sheppard-Hobson resolution for 
national prohibition ; to the Committee on the Judiciary. 

By Mr. J. I. NOLAN: Petition of the Chicago Federation of 
Labor, relative to strike conditions in Colorado; to the Com- 
mittee on the Judiciary. 

Also, petition of the Public Ownership Association of San 
Francisco, Cal., relative to strike conditions in Colorado; to 
the Committee on the Judiciary. 

Also, petition of the Board of Trade of San Francisco, Cal. 
relative to erection of new buildings for United States Marine 
Hospital at San Francisco; to the Committee on Public Build- 
ings and Grounds, 

By Mr. O'LEARY: Petition of the Medical Society of New 
York, to provide for the mental examination of arriving immi- 
grants; to the Committee on Immigration and Naturalization. 

Also, petitions of sundry citizens of New York, against 
national prohibition: to the Committee on the Judiciary. 

Also, petition of the Women Physicians’ Branch of the Po- 
litical Equality League, of Brooklyn, N. Y., favoring woman 
suffrage; to the Committee on the Judiciary. 

By Mr. PAIGE of Massachusetts: Petitions of sundry citi- 
zens of Massachusetts, against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of the Leominster (Mass.) Civic League, rela- 
tive to censorship of moving pictures; to the Committee on 
Education. 

Also, petition of sundry voters of Spencer, Mass., favoring 
national prohibition; to the Committee on the Judiciary. 

Also, petitions of various business men of Globe Village, Fisk- 
dale, Monson, Three Rivers, West Brookfield, and East Brook- 
field, all in the State of Massachusetts, favoring passage of 
House bill 5308, relative to taxing mail-order houses; to the 
Committee on Ways and Means. 

By Mr. PATTEN of New York: Petition of sundry citizens 
of New York against national prohibition; to the Committee on 
the Judiciary. 

By Mr. RAKER: Resolutions by the Central Federated Union 
of New York, protesting against national prohibition legislation ; 
to the Connittee on the Judiciary. 

Also, letters from 15 citizens of Placer and Nevada Counties, 
Cal., protesting against the passage of national prohibition legis- 
lation ; to the Committee on the Judiciary. 

By Mr. REED: Petition of Ernest Fox chols and two 
others from Dartmouth College, Hanover, N. H., protesting 
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against intervention by the United States at Mexico; to the 
Committee on Foreign Affairs. 

Also, petition of Clarence EB. Kelley, principal. of Nute High 
School, and others, of Milton, N. H., protesting against interven- 
tion by the United States at Mexico; to the Committee on For- 
eign Affairs. 

Also, petitions of Rev. Irwing J. Enslin and 28 others, all of 
Derry, N. H., and of Joseph R, Dionne and 4 others, all of Con- 
cord, N. H., protesting against intervention by the United States 
in Mexico; to the Committee on Foreign Affairs. 

By Mr. REILLY of Connecticut: Petitions of Cigarmakers’ 
Union, No. 39, of New Haven, Conn., sundry citizens of the State 
of Connecticut, and the Central Federated Union of New York, 
protesting against national prohibition ; to the Committee on the 
Judiciary. 

Also, petitions of sundry citizens and woman-suffrage societies 
of the State of Connecticut, fayoring passage of the Bristow- 
Mondell resolution, relative to franchise for women; to the Com- 
mittee on the Judiciary. 

By Mr. REILLY of Wisconsin: Petition of sundry citizens of 
Manitowoc, Wis., against national prohibition; to the Commit- 
tee on the Judiciary. 

By Mr. SCULLY: Petition of sundry citizens of the State of 
New Jersey, protesting against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of sundry citizens of the third congressional dis- 
trict of New Jersey, favoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. SIMS: Petition of sundry citizens of Jackson, Tenn., 
favoring woman suffrage; to the Committee on the Judiciary. 

By Mr, SLOAN: Petitions of 100 citizens of Thayer, 200 citi- 
zens of Aurora, 350 citizens of McCool Junction, and 600 citizens 
of Dorchester, ail in the State of Nebraska, favoring national 
prohibition; to the Committee on the Judiciary. 

By Mr. J. M.C. SMITH: Protest 22 62 citizens of Marshall and 
Calhoun Counties and 25 citizens of Kalamazoo and Kalamazoo 
County, all in the State of Michigan, against national prohibi- 
tion (Hebson, Sheppard, and Works resolutions); to the Com- 
mittee on the Judiciary. 

Also. protest of 12 citizens of Albion, Mich., against section 6 
of House bill 12928, to amend postal laws; to the Committee on 
the Post Office and Post Roads. 

By Mr. STEPHENS of Texas: Petition of the members of 
the XLI Club, of Gainesville, Tex., favoring Federal censorship 
of motion pictures; to the Committee on Education. 

By Mr. SUTHERLAND: Petition of 75 citizens of Good Hope. 
50 citizens of Tichenel, 36 citizens of Ravenswood, 32 citizens 
of Point Pleasant, the State grange (representing 3,000 citizens), 
18 citizens of Huntington, 450 citizens of Blacksville, and 38 
citizens of Berkeley Springs, all in the State of West Virginia, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. 'TTAVENNER: Petition of Earl Anderson, of Warsaw, 
and C. L. Beardley, of Rock Island, IL, protesting against 
national prohibition; to the Committee on the Judiciary. 

Also, petition of E. E. James, of Prairie City, IlL, favoring 
passage of House bill 13305, the Stevens bill; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. TAYLOR of Arkansas: Petition of 42 citizens of the 
sixth district of Arkansas, against national prohibition; to the 
Committee on the Judiciary. 

Also, petition of Mrs. T. Y. Murphy, of Pine Bluff, Ark., presi- 
dent of the Woman’s Christian Temperance Union in the sixth 
district of Arkansas, favoring netional prohibition ; to the Com- 
mittee on the Judiciary. 

By Mr. UNDERHILL: Petition of sundry citizens of Peru- 
ville, N. Y., favoring national prohibition; to the Committee on 
the Judiciary. 

Also, petition of various voters of Groton, N. Y., favoring 
national prohibition; to the Committee on the Judiciary. 

Also, petition of the Chicago Federation of Labor, favoring 
Government ownership of the mines in the United States; to the 
Committee on the Judiciary. 

Also, petition of the Women Physicians’ Branch of the Polit- 
ical Equality League, of Brooklyn, N. Y., and sundry citizens of 
the United States, favoring passage of the Bristow-Mondell 
resolution, relative to franchising women; to the Committee on 
the Judiciary. 

Also, petition of the Medical Society of the State of New 
York, relative to providing for mental examination of arriving 
immigrants at New York; to the Committee on Immigration and 
Naturalization. 

By Mr. WHITE; Petition of sundry citizens of Ohio against 
national prohibition; to the Commitee on the Judiciary. 
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By Mr. WHITACRE: Petition of the Womnn Suffrage Party 
of Mahoning County, Ohio, and Woman Suffrage Association 
of Canton, Ohio, favoring woman suffrage; to the Committee on 
the Judiciary. 

Also, petition of the Socialists of Stark County, Ohio, relative 
to strike conditions in Colorado; to the Committee on the 
Judiciary. 

Also, petitions of Epworth League Chapter, No. 929, of the 
Methodist Epicopal Church of Lisbon, Obio, and churches and 
organizations representing 445 citizens of Massillon and 1,025 
citizens of Salem, Ohio, favoring national prohibition; to the 
Committee on the Judiciary. 

By Mr. WILSON of New York: Petition of E. La Montague’s 
Sons, of New York, against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, memorial of the Wine and Spirit Traders’ Society and 
the Manufacturers and Dealers’ League, of New York, protest- 
ing against national prohibition; to the Committee on the 
Judiciary. 

Also, petition of George H. Armstrong, of New York City, 
protesting against national prohibition; to the Committee on 
the Judiciary. 

Also, petition of the house of delegates of the Medical So- 
ciety of the State of New York, relative to examination of 
immigrants; to the Committee on Immigration and Naturali- 
zation. 

Also, memorial of the independent retail merchants of New 
York, favoring the passage of the Stevens bill (H. R. 13305) 
relative to price cutting; to the Committee on Interstate and 
Foreign Commerce. 


SENATE. 
Wepnespay, May 13, 1914. 


The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, Thou hast hidden the sources of Thy power be- 
yond all our power of human thought to reach; but Thou hast 
revealed unto us Thy personal character, and we have found 
Thee to be a God of love. Thou hast spoken to us the lust 
word of love. Thou hast performed already the highest and 
divinest act of love. We are persuaded that neither death. nor 
life, nor angels, nor principalities, nor powers, nor things pres- 
ent, nor things to come, nor height, nor depth, nor any other 
creature shall be able to separate us from the love of God, 
which is in Christ Jesus our Lord. We pray that Thy Holy 
Spirit may shed abroad Thy love in our hearts. May we plan 
for the present, look to the future, and work for the accom- 
plishment of the highest good, knowing that truth sha}! over- 
come error and the light of the perfect day shall some day 
shine away all the darkness. To this end do Thou guide us. 
For Christ’s sake. Amen. 

The Journal of yesterday’s proceedings was read and approved. 

MESSAGE FROM THE HOUSF. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed the bill (S. 4553) to authorize the appointment of an 
ambassador to Argentina. 

The message also announced that the House had passed the 
bill (S. 2860) providing a temporary method of conducting the 
nomination and election of United States Senators, with amend- 
ments, in which it requested the concurrence of the Senate. 

The message further announced that the House had passed 
the bill (S. 4377) to provide for the construction of four reve- 
nue cutters, with amendments, in which it requested the con- 
currence of the Senate. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 5890. An act for the relief of settlers within the limits 
of the grant to the New Orleans, Baton Rouge & Vicksburg 
Railroad Co.; and 

H. R. 15503. An act authorizing the appointment of an 
bassador to the Republic of Chile. 

PETITIONS AND MEMORIALS. 

The VIc 3 PRESIDENT presented petitions of sundry citizens 
of Chicago, Moline, Arlington, Ipava, Altona, Joy, Rive. Forest, 
Charleston, Equality, Biggsville, and Springfield, in the State 
of Illinois; of Lawrenceville, Mount Holly, and Fairton, in the 
State of New Jersey; of Brooklyn, Wappingers Falls, Glovers- 
ville, Buffalo, New York, Moscow, Westtown, Greenwich, Wad- 
dington, and Delhi, in the State of New York; of West Middle- 
sex, Clarendon, Rennerdale, McConnellsburg, West Liberty, Air- 
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ville, Eau Claire, and Harrisville, in the State of Pennsylvania ; 
of Clifton, Reily, Zanesville, Crestline, De Graff, Belle Center, 
and Fremont, in the State of Ohio; Christiana Village and Wil- 
mington, in the State of Delaware; of Ashton, Idaho; Ackley, 
jowa; Weonsocket, R. I.; and St. Paul, Minn., praying for the 
adoption of an amendment to the Constitution to prohibit 
polygamy, which were referred to the Committee on the Ju- 
dicinry. 

Mr. SMITH of Arizona presented telegrams in the nature of 
memorials from Markus D. Markham, secretary of the Bartend- 
ers’ Union, of Jerome; of W. T. Armstrong, of Winkelman; of 
the Cooper City Brewing Co., of Douglas; of J. C. Bechetti, of 
Humboldt; of E. W. Carroll, of Prescott; of D. H. Cargul, sec- 
retary of the Hotel and Restaurant Employees’ Association, of 
Jerome; of the Warren District Commercial Club, by J. d. 
sowen, L. J. Overlock, H. B. Hunter, E. C. Campbell, M. New- 
nan, and A. E. Downs, directors, and Joseph H. Gray, secretary, 
of Bisbee; of Hugh R. Wilson, George Aitkins, and Parisia & 
Belles, of Chloride; of Ed. Olsen, the Melscher Bros. Co., T. H. 
Meehnn (Casa Grande), the Baswitz Cigar Co., John Sediler, 
J. S. McIwaine, Sylvan Ganz, Joseph Thalhaimer, R. D. Jones, 
John Streele, Peter Kraber, Henry Shry, J. D. Robertson, A. A. 
Gibson, Ben. Butler, W. H. Hart, B. HB. Shillings, E. Ganz, 
Charles Dobry, Goldman & Co., John Northeutt, M. T. Vieux, 
J. J. Elliott, Col. Fred Bowler, N. FPulman, William N. Ehiis, 
Frank C. Connelly, Edwin Bisele, F. S. Ingalls, Aaron Gold 
berg, F. A. Hildebran, 8S. Oberfelder, Jack Boland, George B. 
Lewis, Billie Gammel, Mrs. G. M. Edmunds, 8S. I. Tribolet 
(president Kay Copper Co.), J. R. Marsh, Jack Gibbon, R. 8. 
Heaton, Sam Bland, H. P. Church, C. B. Smith, L. Rosenzweig, 
S. J. Michaelson, S. H. Rhuart, 8S. P. Hoefer, A. Iden, W. S. 
Burt, J. Miller, D. Goldberg, Jake Cottrell, H. Proops, Hans 
Herlich, George B. Pruitt, and Ed. L. Shaw, all of Prescott; 
of the Yuma County Commercial Club, J. H. Westover, presi- 
dent, L. W. Alexander, secretary; Charles Gilroy, J. R. Kerr, 
ehnirman Yuma County Democratie Central Committee; R. B. 
Patterson, Ming & Lee, Marchesi & Hibbart, Ming & Thurston, 
‘Townsend & Sullivan, Paul Moretti, Eugene A. Ingram, Dunne 
Bros., John Deane, John Dunne (town councilman), A. L. Ver- 
dugo (town councilman), W. C. Pryor (town councilman), and 
George Downey (town councilman), all of Yuma; of Mrs. A. N. 
Aveldson, Mrs. G. C. Obryan, Mrs. C. M. Thorbeck, Mrs, F. EB. 
Hawkins, Mrs. T. F. Shea, Mrs. Lela Beckers, Mrs. Hugo Thor- 
beck, Mrs. W. Haskins, Mrs. John Lane, Mrs. Otto Pitesch, 
Andy Isseblio, J. M. Sullivan, B. D. Harrington, Gottlice Fischer, 
I. Altman, and Gibson & Jubnson, all of Jerome, in the State 
of Arizona; also from Louis Melczer, of Los Angeles, Cal., and 
of Louis N. Hammerling, president of the American Association 
ef Foreign Language Newspapers (Inc.}, Woolworth Building, 
New York, N. Y., remonstrating against the adoption of an 
amendment to the Constitution te prohibit the manufacture, sale, 
and importation of intoxicating beverages, which were referred 
to the Committee on the Judiciary. 

Mr. JOHNSON presented a petition of Wescustago Grange, 
No. 27, Patrons of Husbandry, of Walnut Hill, Me., and a 
petition of the Biddeford and Saco Sunday School Association, 
of Saco, Me. praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Portland, 
Me., remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of the Woman's Christian Tem- 
perance Union, of Calais, Me., praying for national censorship 
of moving pictures, which was referred to the Committee on 
Education and Labor. 

He also presented a memorial of the Chamber of Commerce 
of Waterville, Me., remonstrating against the extension of the 
parcel-post system, which was referred to the Committee on 
Post Offices and Post Rvuads. 

Mr. SHEPPARD presented a memorial of the Trade and 
Laber Council of Palestine, Tex., remonstrating against con- 
dilions in the mining district of Colorado, which was referred 
to the Committee on Education and Labor. 

He also presented a memorial of J. Danziger, of El Paso, 
Tex., remonstrating against national prohibition, which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the XLI Club, of Gainesville, 
Tex., praying for national censorship of motion pictures, which 
was referred to the Committee on Education and Labor. 

Mr. BRANDEGEE presented a memorial of Cigar Makers’ 
Local Union, No. 39, of New Haven, Conn., remonstrating 
against national prohibition, which was referred to the Com- 
miitee on the Judiciary. 

Mr. POINDEXTER presented resolutions adopted by the 
Union Card and Label League and Trades Union Auxiliary, 
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Local No. 1, of Seattle, Wash., favoring Government ownership 
and operation of coal mines, which were referred to the Com- 
mittee on Education and Labor. 

He also presented 2 memorial of the Harrison Woman's Relief 
Corps, Depurtment of Washington and Alaska, of Chelan, Wash., 
remonstrating against any change being made in the American - 
flag, which was referred to the Committee on the Judiciary. 

Mr. PERKINS presented a memorial ef Beer Bottlers’ Union, 
of San Franciseo, Cal., and a memorial of sundry citizens of 
San Francisco, Cal., remonstrating against the adoption of an 
amendment to the Constitution to prohibit the manwfacture, 
sale, and importation of intoxicating beverages, which were re- 
ferred to the Committee on the Judiciary. 

Mr. WEEKS presented petitions of sundry citizens of Spring- 
field and Spencer. in the State of Massachusetts, praying for 
national prohibition, whieh were referred to the Committee on 
the Judiciary. 

He also presented a resolution adopted by Local Branch, 
Massachusetts Woman’s Suffrage Association, of Lawrence, 
Mass., praying fer the adoption of an amendment to the Con- 
stitution granting the right of suffrage to women, which was 
ordered to lie on the table. 

He also presented memorials of sundry citizens of Bosten, 
Springfield, Cambridge, Seuth Boston, Dorchester, Roxbury, 
East Dedham, Medford, Revere, Everett, Somerville, Charles- 
town, Waltham, Wellesley, Watertown, Malden, Worcester, 
Chelsea, Allston, Brookline, Hopkinton, Lawrence, Andover, 
Salem, Fall River, Athol, Wollaston, Winchester, Lynn, and Ar- 
Lington, all in the State of Massachusetts, remonstrating against 
Nation-wide prohibition, which were referred to the Committee 
en the Judiciary. 

Mr. McLEAN presented a memorial of the Cigar Makers’ 
Local Union, No. 39, of New Haven, Conn., remonstrating 
against national prohibition, which was referred to the Com- 
mittee on the Judiciary. 

He also presented petitions of the Equal Franchise Leagues 
of Hartford, Meriden, New London, Manchester, Norwalk, Nor- 
wich, Lime Rock, Torrington, Bristol, Guilford, Putnam, Nor- 
folk, New Milford, Brookfield, Farmington, Ridgefield, Walling- 
ford, Danbury, Bridgeport, Greenwich, Waterbury, Danielson, 
Ansonia, Derby, Shelton, Middletown, and New Haven, all in the 
State of Connecticut, praying for the adoption of an amendment 
to the Constitution granting the right of suffrage to women, 
which were ordered to lie on the table. 

Mr. LED of Maryland presented petitions of sundry citizens 
of Maryland, praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of the congregation of the 
Union Congregational Church, of Wilmington, Vt., praying for 
national prohibition, which was referred to the Committee on 
the Judiciary. 

Mr. KERN presented petitions of the Central Labor Union 
and the legislative committee of the National Glass Blowers’ 
Association, of Indianapolis, Ind., praying for the passage of 
the so-called seamen's bill and remonstrating against the rati- 
fication of the proposed treaty on the safety of life at sea, 
which were ordered to lie on the table. 

He also presented resolutions adopted at a convention of 750 
churehes in the State of Indiana, favoring national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented memorials of the United Association of 
Journeyman Plumbers, of Indianapolis; of the Painters’ Union 
of Lafayette; and ef the Central Labor Union of Peru, all in 
the State of Indiana, remonstrating against the ratification of 
the treaty on safety of life at sea, which were ordered to He on 
the table. 

He also presented a memorial of the Indiana State Federa- 
tion of Labor, remonstrating against national prohibition, which 
was referred to the Committee on the Judiciary. 

Mr. BURLEIGH presented petitions of sundry citizens of 
Willimantic, Enfield, and Jefferson, in the State of Maine, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. CHAMBERLAIN presented a resolution adopted by the 
Socialist Party of Roseburg, Oreg., favoring the report of the 
congressional committees on strike conditions in West Virginia, 
Michigan, and Colorado, which was referred to the Committee 
on Education and Labor. 

He also presented a petition of the Central Labor Unton of 
Portland, Oreg., praying for Government ownership of mines 
in me which Was referred to the Committee on Education 
and Labor. 

He also presented a petition of Culver, Oreg., praying for the 
enactment of legislation to provide for correct marking of 
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fabrics, leather, and rubber, which was referred to the Com- 
mittee on Manufactures. 

Mr. SMITH of Maryland presented a petition of sundry citi- 
zens of Baltimore, Md., praying for national prohibition, which 
was referred to the Committee on the Judiciary. 

Mr. DU PONT presented petitions of sundry woman-suffrage 
organizations of Delaware, praying for the adoption of an 
amendment to the Constitution granting the right of suffrage 
tc women, which were ordered to lie on the table. 

He also presented petitions of the Woman's Christian Temper- 
ance Union of New Castle County and of Sussex County, in the 
State of Delaware, praying for Federal censorship of motion 
pictures, which were referred to the Committee on Education 
and Labor. 

He also presented a petition of sundry citizens of Cheswold 
anc. Leipsic, in the State of Delaware, praying for national! pro- 
hibition, which was referred to the Committee on the Judiciary. 

Mr. SHIVELY presented memorials of Henry E!sfelder, 
Robert Holz, Fritz Gobel, and 528 other citizens of Vanderburgh. 
Spencer, Gibson, Warrick, Posey, Dubois, and Perry Counties: of 
D. Johnson, Duke Jones, Warford Hart. and 785 other citizens 
of Evansville; and of John Bender, John Denn, jr., Albert 
Graves, and 40 other citizens of Dubois County, al: in the State 
of Indiana, protesting against the passage of Sen: te joint reso- 
lutions 88 and 50 and House joint resolution 168, providing for 
nation-wide prohibition by constitutional amendment, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of the congregation of the Evan- 
gelical Church of Nappanee, Ind., favoring the passage of the 
so-called Smith-Hughes bill, providing for a “ Federal motion- 
picture commission,” which was referred to the Committee on 
Education and Labor. 

He also presented a memorial of the Indiana Federation of 
Clubs, protesting against polygamy in the Mormon Church and 
favoring an amendment to the Constitution of the United States 
prohibiting polygamy, etc., which was referred to the Committee 
on the Judiciary. 

REPORTS OF COMMITTEES. 


Mr. JOHNSON, from the Committee on Fisheries, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 4725) providing for the establishment of a lobster- 
rearing station at some suitable point on the Atlantic coast 
(Rept. No. 511); and 

A bill (H. R. 5884) granting to the people of the State of 
Califernia the right of way vpon and across the United States 
fish reservation at Baird, Shasta County, Cal. (Rept. No. 512). 

Mr. CHAMBERLAIN, from the Committee on Military Af- 
fairs, to which was referred the joint resolution (S. J. Res. 34) 
authorizing the President to give certain former cadets of the 
United States Military Academy the benefit of a recent amend- 
ment of the law relative to hazing at that institution, reported 
adversely thereon, and the joint resolution was postponed 
indefinitely. 

He also, from the same committee, to \;which was referred the 
bill (8, 5052) to reinstate Donald Marion McRae as a cadet 
at the United States Military Academy, reported adversely 
thereon, and the bill was postponed inaefinitely. 


ESTATE OF GEORGE WRIGHT, DECEASED. 


Mr. BRYAN, from the Committee on Claims, reported the fol- 
lowing resolution (8S. Res. 361), which was read, considered 
by unanimous consent, and agreed to: 

Resolved, That in compliance with the request of the assistant clerk 
of the Court of Claims, pursuant to an order of the court, under date 
of May 8, 1914, the Secretary of the Senate be, and he is hereby, 
instructed to return to the Court of Claims the order of dismissal in 
the following case, namely, George Wr: deceased, against the United 
States, No. 14978, subnu 14, and the said court is hereby 


authorized to proceed in said case as if no return therein had been made 
to the Senate. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr, SAULSBURY: 

A bill (S. 5543) to acquire the manuscript of Charles Chaillé- 
Long, containing an account of the unveiling of the McClellan 
Statue; to the Committee on the Library. 

By Mr. JOHNSON: 

A bili (8. 5544) granting a pension to Timothy Stone; and 

A bill (S. 5545) granting an increase of pension to Lizzie U. 
Ricker ; to the Committee on Pensions. 

By Mr. SMITH of Maryland: 

A bill (8. 5546) granting an tncrease of pension to John L. 


Shields (with accompanying papers); to the Committee on 
Pensions. . 


By Mr. CHAMBERLAIN: 

A bill (S. 5547) granting an incrense of pension to Anna B. 
Davis (with accompanying papers); to the Committee on 
Pensions. 

A bill (S, 5548) for the relief of George H. Rarey (with ac- 
companying papers) ; to the Committee on Claims. 

sy Mr. SMITH of Arizona: 

A bill (8. 5549) granting an increase of pension te Elizabeth 
Pulsipher; to the Committee on Pensions. 

3y Mr. OWEN (by request) : 

A bill (S. 5550) to secure to the United States a monopoly 
of means for the transportation of oil by pipe lines; to pro- 
vide for the acquisition by the Department of the Interior of 
the trunk pipe lines. pumping stations. and terminal facilities, 
and to operate the same; to the Committee on Interstate Com- 
merce, 

By Mr. DU PONT: 

A bill (S. 5551) granting a pension fo Ellen Davis; to the 
Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. RANSDELL submitted five amendments intended to be 
proposed by him to the river and harbor appropriation bill, 
which were referred to the Committee on Conimerce and or- 
dered to be printed. 

Mr. SHIVELY (for Mr. STrone) submitted an amendment in- 
tended to be proposed by him to the river and harbor appro- 
priation. bill, which was referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. ASHURST submitted an amendment authorizing the 
Secretary of the Navy to procure by contract armor of the best 
quality for any or all vessels heretofore or herein provided 
for, etc., intended to be proposed by him to the naval appropria- 
tion bill, which was ordered to lie on the table and be printed. 


DEVELOPMENT AND CONTROL OF WATER POWER. 


Mr. BURTON submitted the following resolution (S. Res. 
362), which was read and referred to the Committee on 
Printing: 

Resolved, That 1,000 additional copies of Senate Document No. 274, 
Sixty-second Congress, second session, entitled “ Hearings on the De- 


velopment and Control of Water Power Before the National Water- 
ways Commission,” be printed for the use of the Senate document room. 


PROPOSED DRY DOCK, NORFOLK, VA. 


Mr. SWANSON. Mr. President, I ask unanimous consent 
to have printed in the Recorp without reading a statement of 
Mr. E. E. Horzrann, Representative of the second Virginia dis- 
trict, in which is located Norfolk. It is not a very long state- 
ment, but it shows the advantages of the lower Chesapeake 
Bay as a naval base. It contains a great deal of valuable in- 
formation, and as the naval appropriation bill is soon to come 
before the Senate I think the statement wi!! be of much interest 
to Members of the Senate. I therefore ask that it may be in- 
corporated in the REcorp. 

Mr. HITCHCOCK. What is the request? 

Mr. SWANSON. It is that a very short statement, which will 
not take two pages, may be printed in the Recorp, made by 
Mr. HoLtanp, a Member of Congress from the second Virginia 
district, in regard to the advantages of Norfolk and the lower 
Chesapeake Bay as a naval base. It contains a grent deal of 
valuable information, and as the naval appropriation bil! will 
come up in the Senate in a few days, I think it will be a matter 
of interest to Senators to rend it. I simply want to have it 
printed in the Recorp, where Senators wil! see it. There is to 
necessity to have it read at the desk. It will not take more than 
a page and a half, I think. 

Mr. HITCHCOCK. It is rather unusual for the Senate to 
order the publication of a speech by a Member of the: other 
body. 

Mr. SWANSON. It is net.é speech made in the House. It is 
a statement, and I think it would be of interest to Senators to 
have it appear in the Recoap. I hope the Senator from Nebraska 
will not object. F 

Mr. HITCHCOCK. I am wondering when we are going to 
reform by excluding from the RecorD matters which are not 
properly a part of it. 

Mr. SWANSON. We have not been doing that. We put peti- 
tions in the Recorp. A great deal of this matter has been 
included in a petition of the people of Norfolk, but I think this 
is a better and clearer statement of the situation. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Virginia? 
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There being no objection, the statement was ordered to be 
printed in the Recorp, as follows: 

STATEMENT OF TION, E. FE. HIGLLAND, A 

FROM THE STATE OF 


REPRESENTATIVE IN CONGRESS 


VIRGINIA. 

Mr. HoLtanp. Mr. Chairman and gentlemen of the committee, I thank 
you very much for this opportunity of laying before you Norfolk's claims 
to the proposed dry dock. Virginia has no representative on your com- 
mittee and on this account may be placed at some disadvantage. Your 
permission, however, to appear befcre you and discuss Norfolk's case 
with you, as best I can, is an evidence of your desire to be fair and im- 
partial in your consideration of it, and to hear all that can be said on 
either side before any conclusion is reached. If you wiil permit me 
first to present our case and will then ask me such questions as you may 
desire me to answer, I shall very much appreciate it. 

This is not, and should not be made, a sectional or political question. 
The fact is I had hoped that the time had come when we could consider 
questions of this kind in a spirit of broad patriotism and solely with 
reference to the good of the Navy and the good of the Nation. I had 
believed that the time had come when the narrow sectional spirit of 
other days had been abandoned, and when, with clearer vision, we could 
see beyonc the limits of our own particular States and find need for 
improvements not to be located therein. Politics and sectionalism 
should never be allowed & interfere with our naval progress. 

I am willing that this committee shall impartially consider the par- 
ticular merit of each yard, and then vote for such improvements at each 
yard as will b@st promote the interest of the Navy and of the Nation, 
and without reference to the location of the improvement or to the 
interest of any particular individual or to any particular State therein. 
I have a strong conviction that patriotism demands that we shall fol- 
low such a course. 

I wish that it shall be distinctly understood that I am not opposed 
to appropriations required for improvements actually needed at sta- 
tions other than Norfolk. 1 am absolutely unwilling that my desire 
for needed improvements at the Norfolk yard shall in any way infinence 
me to oppose needed or even similar improvements at other yards, I 
am opposed, however, to the mistaken policy of developing any yard 
without reference to its adaptability for the purposes for which its 
location best suits it. Such a policy has been too long followed. has 
resulted in large and unnecessary expenditures, and has not contributed 
to the military value or usefulness of the yards. In the interest of 
economy, as well as in the interest of the efficiency of the Navy, such a 
policy ought to be abandoned. 

Everybody knows that every yard is not suitably located for ship- 
building and that every yard is not suitably located for ship docking, 
and that it is a useless waste of money to provide such equipment and 
facilities at po'nts where they will not be needed or used for such pur- 
poses, 

Hastily considered extensions, and without reference to any particular 
plan or purpose, ought not to be made, and the yards ought to be de- 
veloped so as to make them of most value for general navy-yard work, 
and at the same time of most service to the Navy. If you will follow 
some weli-matured plan, a practical and logical development can be 
had, the expenses of operation lessened, and the actual service of ihe 
yards increased. So far as I am concerned, I will say to you, in all 
frankness, that I do not ask for any improvements at the Norfolk yard 
that will not contribute to the public good and to the greater efficiency 
of the Navy. 

Having ‘made this general statement of my position with reference 
to navy-yard improvements and extensions, I desire now to submit to 
you for your consideration the reasons which have convinced me that 
certain improvements ought to be made at the Norfolk yard. 

I can say nothing in favor of the Norfolk Navy Yard that has not 
repeatedly been said by Army and Navy experts, men whose trained 
judgment ought to be entitled to your confidence and to your serious 
consideration 

For the past 100 years every Secretary of the Navy and every 
commandant of the yard, with hardly a single exception, has made 
recommendations for its improvement and extension, and naval boards 
appointed from time to time to examine and report on its condition 
have repeatedly declared “ that no yard belonging to the United States 
from its geographical position is more important.” 

As early as the year 1869, before the passions of the great Civil War 
had subsided, and when the area of the Norfolk yard was smaller by 
272 acres than it is to-day, a naval board composed of Rear Admiral 
Stringham, Admiral Stribling, and Commodore 8. P. Lee, appointed 
by the then Secretary of the Navy to investigate the condition of 
navy yards and make recommendations concerning them, reported with 
regard to the Norfolk Navy Yard as follows: 

“This is considered the best site on the Atlantic seaboard for a 
large navy yard. It is situated near the capes of the Chesapeake Bay 
on the Elizabeth River, Its natural featu.es—proximity to the sea, cen- 
tral position on the coast, mild climate, secure defense by land and sea, a 
large accessible harbor, safe from wind, sea, and ice; grand extent of 
fit and inexpensive land, supplying the most abundant and convenient 
water front, and almost natural basins, like Paradise Creek—are ex- 
tremely favorable for the construction of a great and national navy 
yard for all purposes which modern naval warfare requires.” 

“As Jate as 1912 Secretary of the Navy Meyer testified before the 
Committee on Naval Affairs as follows: 

“I studied the conditions on the Atlantic coast from Charleston to 
Portsmouth and put the matter up to the General Board of the Navy, 
and after they had given their opinion I further assigned it to the 
joint Army and Navy board for consideration, and they reported that 
the ideal plan for the Navy would be to have two great naval bases 
on the Atlantic coast in harbors which would receive and could main- 
tain the entire fleet and its auxiliaries. It appeared self-evident that 
the only two places which could receive the fleet and all its auxiliaries 
were Hampton Roads. where we haye the Norfolk Navy Yard, and 
Narragansett Bay. If we were freshly confronted with the duty of 
locating and building the naval stations required on the Atlantic with- 
out regard to existing stations, the interests of the Navy and the 
Nation would be best served by the establishment of one first-class 
station on the coast north of the Delaware, equipped for docking, re- 
pairing, and provisioning at least half of the entire fleet, and one 
station of the same capacity at Norfolk.” 

And Admiral Mahan, generally recognized as one of our greatest 
naval experts, in Naval Strategy, pages 169-170, makes the following 
statement: 

“ Chesapeake Bay and New York, on our Atlantic coast, are two 
points clearly indicated by nature as primary bases of supply. and con- 
sequently for arsenals of chief importance. For these reasons they are 
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also proper ports of retreat in case of a Lad defeat, because of the 
resources that should be accumulated in them.” 

These statements, if any reliance whatever can be placed in the tudg- 
ment of Army and Navy experts, furnish the most conclusive evidence 
that the Norfolk Navy Yard ought to be made one of the great naval 
bases of the country... Such a naval base shonld have ample docking 
and repair facilities and should be so equipped that ships could go there 
on short notice and be docked, repaired, coaled, supplied, and sent 
out again with a minimum loss of time. And if the interest of the 
Navy and of the Nation can be best served by the establishment of 
such a base, and this is the overwhelming opinion of all Army and 
Navy experts, then its equipment with proper docking and repair fa- 
cilities for such a purpose ought not longer to be neglected. It alread) 
meets all the other essential requirements for such a naval base. 

First.. It is located on deep water. The Norfolk-Portsmouth Harbor, 
on which it is located, is one of the very best on the Atlantic coast, 
and is accessible at all seasons of the year. It has been so pronounced 
by ship captains of every nation of the world, by the greatest masters 
of rail and water transportation in this country, and by every naval 
board that has been appointed to examine it. It is free from ob- 
struction, free from severe storms, and free from damage by ice. The 
depth of water from the yard to the sea, ~~ 27 miles distant, is 25 
feet, and additional depth, when desired, can be easily obtained and at 
comparatively small cost. The width of the channel! is now 400 feet 
will soon be increased to 600 feet—and is sufficiently wide to enable 
the largest ships of the Navy to reach it without difficulty. There is 
so little silting in the channel that this width and depth can be easily 
maintained. And the average range of tide in the river is only about 
24 pact. and never interferes with the safe and easy navigation of the 

arbor. 

Some one, it is true, has suggested that the yard is located “on a 
little river”; but it is also true that the Norfolk-Portsmouth Harbor, 
in which it is located, together with Hampton Roads, which is a part 
of it, is big enough to handle annually more than 23,000,000 tons of 
water commerce, valued at more than a billion and a half dollars, and 
is also big enough to float the combined navies of the world. 

Some doubt having been expressed as to the depth of the channel, 
I submit herewith a letter from the Chief of Engineers, United States 
Army, which reads as follows : 


OFFICE OF THE CIIEP OF ENGINEERS, 
October 4, 1913. 
Hon. E. BE. HOLLann, 


House of Representatives. 


Sin: Replying to your letter of the 2d instant, I have the honor to 
inform you that the project for the improvement of Norfolk Harbor 
provides for a depth of 35 feet at mean low water, and on June 30, 
1913, there existed a channel from deep water in Hampton Roads to 
above the Norfolk Navy Yard of not less than 35 feet at mean low 
water, but the controlling depth over Thimble Shoal, between Hampton 
Roads and the ocean was on June 30 only 34 feet at mean low water. 
It is expected, however, that the full project depth of 35 feet will soon 
be available over this shoal. 

Very respectfully, Wa. T. ROSSELL, 
Chief of Engineers, United States Army. 


This presect has now been completed and a survey has been asked 
for, with a view to securing a depth of 40 feet. With such a depth 
any pr of the Navy can reach the station without difficulty. 
Two of the Navy's largest dreadnaughts did reach it and were suc- 
cessfully docked at this station only a few months ago. 

The modern dreadnaught when leaving a navy yard. with all ammu- 
nition, coal, and stores aboard, will have a mean draft of 29 feet 9 or 
10 inches, and probably an extreme draft of more than 30 feet. I 
have the following letter as my authority for this statement : 


BuREAU OF CONSTRUCTION AND REPAIR, 
January 15, 191}. 

My Dear Mr. HOLLAND: Referring to your inquiry of the 12th in- 
stant, I have the honor to inform you that the battleships New York, 
Teras, Nevada, and Oklahoma have a mean draft, under normal dis- 
placement—that is, with two-thirds coal, two-thirds ammunition, and 
two-thirds stores aboard—of 28 feet 6 inches. When leaving a yard, 
with all coal, ammunition, and stores aboard, they will have a mean 
draft of 29 feet 9 or 10 inches. Depending upon the distribution of 
stores, it is probable that each of these vessels will have an extreme 
draft at one end or other of the ship of more than 30 feet. With the 
increase in size of ships, it is unquestionable that drafts will be further 
increased. 

Very sincerely, R. M. Watt, 
Chief Constructor, United States Navy. 

The Philadelphia yard is located on the Delaware River. The 
Delaware River has a probable depth of 30 feet 1 inch at mean low 
water. It will take years of time and millions of money to complete 
the authorized project of 35 feet for that river. I have the following 
letter as my authority for this statement: 


OFFICE OF CHIEF OF ENGINEBRS, 
January 15, 191}. 
Hor. E. FE. HOLLAND, 
House of Representatives. 

Sir: 1 acknowledge receipt of your request of the 13th instant. |! 
have the honor to advise you that the maximum draft that can be car- 
ried over the shoalest pert of the Delaware River from the sea to tlic 
navy yard at Philadelphia is 30.1 at mean low water. The mean range 
of tide varies from 5.3 feet at Philadelphia to 6 feet at the head of the 
Delaware Bay. ‘The width of this channel is 600 feet in the straight 
reaches and somewhat wider at the heads. 

Second. The annual report of the Chief of Engineers for the year 
ending June 30, 1913, shows that the 35-foot channel for this section 
of Delaware River was on that date about 124 per cent completed. 
The estimated cost of this channel is $10,920,000, of which $4,110,600 
has been appropriated to date, leaving $6,809,200 yet to be eevee es: 

Third. During the past fiscal year approximately $1,000, was ex- 
pended in furthering the work on this project. At this rate 10 years 
would be required to complete the improvement. present plans 
contemplate an expenditure of approximately $2,000,000 a year, whic h 
would thus cut the time for prosecuting the work down to five years. 
As a matter of fact, however, the length of time which will be required 
to carry this work to completion will depend upon the rate at which 
appropriations for Rod work are made by Congress. 

fery respectfully 
LP as Epw. Burr, 
Colonel, Corps of Engineers, Acting Chief of Engineers. 
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This letter shows that, so far as the War 
the channel of the Delaware River is “ legislative 
feet for mean water,” but the actual channel con 
more decurately described by R 
one of the best informed men fn the House on questions of this kind, in 
the argument he made before the House Committee on Naval Affairs 


Department is concerned. 

compieted at 30 
tions are probably 
tative Moorr, of Philadelphia, 


last yeur. At that time he made the following statement : 

“They have reported that we have 30 feet of water, so far as all 
legislation and engineering is concerned, for a length of 60 miles. 
There are creeks and rivers running into the main channel which add 
to the silt formation. It is a slushy, soft sort of material, and men 
who navigate the river differ as to the actual bottom depth; but it is 
a fact that we have more than 28 feet at mean low water, and we bave 
what the Army engineers and shipping men consider an actual 20-foot 
menn low water depth, including this slit. At this time we are work- 
ing under the new appropriation on a 35-foot channel, and that work 
demonstrates that here and there may be a formation of silt which 
raises the bottom at certain points this 60-mfle length. Vessels 
drawing more than 28 feet can and do push their way through it, but 
they take advantage of the tides. The problem is one of dredging and 
maintenance, and we are now trying to meet it.” (See CONGRESSIONAL 
Recorp. €24 Cong., p. 2139.) 

The maintenance of the present depth, according to the report of 
Lieut. Col. Kuhn, “has at all times necessitated careful observation 
of the channe: at all points by surve parties, and the prompt re- 
moval of any shoaling on the first indications” (see Rept. U. 8. A. 
Engineers, 1913, p. 1747), and at a total cost of more than $300,000 
for the past year, or nearly one-eighth of the total amount expended 
by the Government on the maintenance and inmiprovement of the 
Norfolk-Vortsmouth Harbor since 1876. 

But the depth of the Delaware River, if 30 feet 1 inch at mean low 
water, is not sufficient for its safe navigation by the present large 
dreadnaughts, and certainiy will not be safe for vessels of larger size 
and of increased draft. he battleships New York, Teras, Nevada, 
and Oklahoma “have a mean draft, under normal displacement, of 
28 feet 6 inches,” and a*cording to the best “ expert naval opinion a 
safe channel should be swept to at least 3 feet below the maximum 
battleship draft.” I have the folowing letter as my authority for 
this statement: 


NAVY DEPARTMENT, January 27, 191}. 
My Dear Mr. Hotuanp: Your letter to Rear Admiral Blue, respect- 


ing the depth of water that should be under a battleship’s keel for safe 
esata m has been brought to my attention, and | beg to reply as 
ollows: 


Expert naval opinion considers that a safe channel should be swept 
to at least 3 feet below the maximum battleship draft. Thus a battle- 
ship drawing 32 feet could safely use a channel with 35 feet of water 
at mean low water. The extra 3 feet is necessary. because every ship 
“squats” when proceeding in shallow water, the amount of “squats 
or rease in draft depending upon the speed. The General Board of 
the Navy has recommended a practicable depth of 40 feet in all ap- 

roaches to navy ya because a ship drawing 32 feet—the maximum 
raft of new construction—with her compartments forward flooded, is 
estimated to increase her draft to 39 feet. roceeding dead slow, 
she could use a channel with a known depth of 40 feet. The above 
figures apply to smooth water, If there is an ocean swell at the en- 
trance to a channel, an additional allowance must be made, and this 
allowance depends upon local conditions. When strong local offshore 
winds blow for a considerable time, the th of wa in channels 
leading to estuaries, such as Chesapeake Bay, and certain har- 
bors, as New York, is very appreciably decreased. 
Sincerely, yours, 
JosErnts DANIELS, 
Secretary of the Navy. 
Hon. E. E. Hotianp, 
House of Representatives. 


Would a practical business man, with full knowledge of the con- 
dition of the channel approaches to the two stations, build at this 
time a dry dock capable of accommodating the biggest ships of the 
Navy, at Philadelphia or at Norfolk? 

Second. It is located sufficiently far from the sea to prevent its 
bombardment by an enemy's fieet, behind ample defenses, independ- 
= of Me | fleet, and with an approach channel that can not be easily 
obstructed. 

The naval board appointed in 1869 to make a report on the conditions 
of the Norfolk yard, said: 

“It fs, thou near the sea, as inaccessible to attack as if it were 
far inland, possessing every advantage required for defense by land 
and by sea, and by its exterior and exterior lines of defense. Its situ- 
ation is healthy, In a temperate climate, in the sea air, and on a firm, 


sandy soll.” 

It has ample defenses independent of the fleet. Large fortifications 
have been erected by the Government at Fortress Monroe, and these are 
ample to protect ee and also to ent any obstruction of the 
approach channel. en Cape Henry is fortified, as is now contem- 
plated, it will be the best protected yard on the coast, and can, in the 
cpfetee of Army and Navy experts, easily maintained, even in time 
¥ was, as the greatest distributing, equipping, and refitting station of 

e Navy. 

Third, It has good communications, both rail and water, with 
manufacturing and supply centers, and is capable of furnishing quickly 
sufficient coal, fuel, cil, provisions, and other supplies for naval vessels, 

Eight great trunk lines, baving a trackage of nearly 50,000 miles, 
and 32 foreign, coastwise, and river lines, and reaching out 
in every direction, connect the Norfolk rd with all the principal 
material supply depots in the country. aterials of all kinds and of 
the very best quality used in the construction or repair of ships can be 
assembled here with great dispatch and at the lowest cost. h ma- 
terials, and in such quantities as may be desired, are now assembled at 
Newport News, loca in almost the same harbor, at prices which 
enable the great ah plant at that point to successfully com- 
pete with all other shipbuilding plants in the country for Government 


work, 

It is now recognized as the t clearing house of the fleet for coal, 
oll, ammunition, and stores. ore than 45 per cent of the coal con- 
sumed for naval pur on the Atlantic coast is delivered to ships 
lameeennaeoa th ‘ a eee — = a we 

ampton aval colliers also arge quantities o 
same coal from these same points to the Pacitie coast. The kind of 
coal delivered from these plers is the celebrated Pocohontas coal, lo 
since recognized as the very best steam coal on the market for na 
purposes, 


Great quantities of ammunition are prepared, assembled, and stored 
at the naval magazine at St. Juliens, only a few miles from the station. 
More than 3,000,000 separate pieces of ammunition, including shells, 
cartridges, and explosives, were delivered from this station to such 
vessels during the six months ending December 31, 1912. 

On the opposite side of the river from the yard are great oil tanks 
from which vessels can be promptly supplied, and also the St. Helena 
Training Station, one of the very best, and certainly the least ex- 
pensive, stations owned by the Government. During the fiscal year 
cading July 1, I912, 4,932 men were transferred from this station to 
seagoing vessels. 

I have mentioned these facts to show that this yard, already the 
Navy's greatest coal, ammunition, and stores supply station, can, by 
reason of its location and its splendid rail and water transportation 
facilities, be as easily made one of its greatest material supply depots. 
I have also mentioned them to show that naval vessels, after they 
have been docked, repaired, or constructed at this yard, can then be 

uickly supplied with coal and ammunition, provisioned, and prepared 
or apy cruise or for any service. 

Fourth. It is located at a point where climatic conditions are un- 
surpassed, and where an efficient force of skilled workmen can be 
secured and maintained at all times. 

The climatic conditions of the yard are almost ideal. Its 
temperature is as follows: Spring, 57°; summer, 78°; autumn, 62° ; 
winter, 42°. Severe weather never interferes with its work. Work- 
men can be comfortable while at work, and are thereby enabled to do 
better work and in much better time than if compelled to work under 
different climatic conditions. With a certainty of steady employ- 


mean 


ment, and with a certainty of cheap and comfortable homes, which 
can easily be had either in Norfolk or Portsmouth, mechanics will be 
attracted to this yard and an efficient force of workmen can be main- 
tained at all times. 

This is best evidenced by the fact that at Newport News, prac- 
tically within the same harbor, and where climatic conditions are 
similar, no difficulty has been experienced by the private shipbuilders 
Gove in maintaining a suffi.ient force of skilled mechanics, and at 
such fair and reasonable wages as to enable them to secure contracts 
for building great battleships for the Government in competition 
with all the other great shipbuilders of the couutry. If such a force 
of skilled workmen can be secured and maintained at Newport News 


by private parties, it can hardly be doubted that equally as large a 
number can be secured and maintained at Norfolk by the Government. 

This station, therefore, meets all the requisites for a great naval 
base, with the single exception that it has not sufficient means for the 
upkeep and repair of the fleet. Its docking and repair facilities are in 
adeguate. There is an especially urgent demand for additional docking 
facilities, and for the reasons, bricfly stated, as follows: 


First. By reason of its pearegetee location ft is visited by a larger 
number of naval ships and vessels than any other station on the coast. 
Naval sh and vessels pass and repass it in going to and returning 


from all points south of Cape Hatteras. They call! at this station for 
coal, ammunition, stores, and necessary dockings and repairs. 

When we examine the shects issued by the War Department showing 
the daily movements of vessels for the year 1912 we find, according to 
a report made by Capt. J. B. Patton, of the Navy, the following: 


Arrivals and departures of vessels. 


Norfolk Nay 
Norfolk Har 





ia catechins tnanemitencsemeiemerin-gaynitice 375 
New York Harbor, including North River, East River, and Tomp- 
kinsville, and imeluding 246 arrivals and departures during 
naval review, Oct. 12, i 43 
ec Se Oe ars: 
can tae enerreliteemciictpengeeenmpetesichion thames 202 
rien cena iain enneebeumanennanidempeneaegeeeormmmnes emacs 1 
eee SS es ee 203 
ctr crrerteereninianegeeionannliptapemennnqnscandnceen dimhinenetieh apace ; 23 
cecal ipactietiennenenepentirmapapinasaqereuspenunpasnanepunienas 0 
Ft heetrateensemnnghiraanenatintadmtriiipiapnenegl-ccnapnaupinsrnesamsineiontien ~~ 993 


Arrivals and departures, as shown by Movements of Vessels, issued 
os by the Navy Department, for the calendar year 1013, are as 
ollows : 


a ench eeerinenethanesieneeennmnenenmachipen an 564 


Norfolk Harbor, including Hampton Roads._.....-............ 828 

New York Navy Yard___--~.-~~-- siheeensaipentnonanatomaetibenerenansass-<nompan o _ 455 
New York Harbor, including Tompkinsville, Nerth and East 

BERGE i ce ntinectegdibeoawcmowapeinn Saeowaee astateinchinhainlighlbatte 142 

5 597 

I SE cietalemcaicncteeiltinimawes aienstinnapinantrtienenineihienascretapanandienenapenan 179 

RE EE SS ee ee ee 138 


These figures show that during the years 1912 and 1913 the number 


of naval ships and vessels at the Norfolk yard for docking, repairs, 
and other purposes, and in Liampton Roads for coe), ammunition, and 
stores, was larger than at all the other yards on the Atlantic coast. I 
have made no examination for the purpose of comparing these figures 
with the figures for others years, but 1 am satisfied a close examination 


will disclose that they are not unusual. 
Mr. Lea. I would like to make just a brief statement there. It is 
pret hard to answer a statement some time after it has been made, 


and | would like to answer that statement at this point. | simply want 

to suggest that two-thirds of the tonnage of the naval rendezvous at New 

York in October a year ago came from the Philadelphia Navy Yard. 
Second, In consequence of the large number of ships that go to this 


yard the number of necessary dockings is larger then at any other sta- 
tion on the coast. 


Hampton Roads is the fleet's rendezvous. Its drill and practico 
rounds are near the Capes. Its peace cruising is largety done in the 
West Indies. Ships pass and repass this point fn going to and 


returning from the Panama Canal It is quite certain, therefore, that 
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the number of ships which will go to this station for docking, repairing, 
and other purposes. and to Hampton Roads for coal, ammunition, and 
supplies, will largely tncrease each year. 

For the calendar year 1912, according to a report made by Capt. 
J. B. Patton to the department, the number of vessels docked at the 
several yards on the Atiantic coast was as follows: 


en ere Oe ee eee 103 
I cs khan cadertn- tw monroe eaameniitig titling: Deedee co eee Seer Eee eens 82 
RE EE EE RE ES 53 
Pr UUN IIE ee ere ee ee 33 


if we eredit,” says Capt. Patton, ‘New York with only 3% docks, 
because No. 4 Dock was only in use half the year, and. Norfolk with 2% 
docks, because No. 1 was used exclusively for six,months in rebuiiding 
the Warrington, then the activity of the docks at the several yards is 
indicated by the following figures: 


Vessels. 
Norfolk docked per dock per annum... <2. ok cee nae 41 
Boston docked per dock per annum —_..._...__.___..._.....-... 26 


New York docked per dock per annum___..--.----_------------- 2% 
Philndelphia docked per dock per annum_____-.---_--_---------- 
And this is not an exceptional showing for this yard. 
In a letter from the Chief of the Bureau of Construction and Repair, 
dated August 22, 1913, I find the following statement: 


mm», 


Data regarding vesseis docked during the past year. 





Number of 








vessels ae 
. docked a 
Navy yard, Boston: 

EU Lntehes calresevahsne o<ntene hain abaeseaee saa ier En 32 19: 
BPE inad 0+ caadvoncdmentinaecth oe habevedenteneneees 23 175 
i detiniknthAcktaientaneneddthhnectnddamnn tana | 55 obs Witt 
Navy yard, New York: 0 ee Pee ae 
SEE pdan ons <; -dtnathasieipneelcdabaacainhh neds miseeedl 29 237 
DE Paniind 559 candeietimhadanns aeclas eaten kaha tee 18 | 289 
PEM ansie ane habeas da clelens simnauntedealestinbirne 26 202 
ERO © on or ennne on ba aenn dnudte tasaaniiceneaedsie eee 16 168 
Petal ...: <enapsce+ascmen ndice seth tnaaln oe 89 echt ee whine 

Navy yard, Philadelphia Var icv te Fs 
SPE Lon cenmeneheeogie sa aioe tea 15 231 
SPEED Mn > anew nuahebalescatined cadnanden eae 28 222 
HEE 0.5. soncahicicaaimametabandanaeniedienidteis ae 43 onadb enseoel 
Navy yard, Norfolk: Fe a ete tay 
POO, Riso otc ccnvcctnbbldde hd sdddaneh heliman eee wacKee 28 | 234 
MINING 1 dnsth ccna amiiheed ma ihe unk wiih imentnaeiian acdaeaee aaa a 266 
operas ten ccmasiietp tena taal 63 | 278 
EL... ciu-dhtenee bnebanntdele seh thes Dinas saeha ake $66 L.n5sn i eedas 








This is an exceeuingly interesting statement. It shows that we 
docked at Norfolk last year more than 40 per cent of all the ships 
docked at all the stations on the Atlantic seaboard. It shows that 
during the past year as many ships were docked at the Norfolk station 
as at any two other stations on the coast, considerably more than twice 
as many as at Boston and eonsiderably more than three times as many 
as at Philadelphia. It also shows a greater activity of the docks at 
the Norfolk station than at any other station, each dock at this yard 
having been in use a greater number of days during the year than any 
dock at any other yard, with the single exception of Dock No. 2 at the 
New York yard. 

{ also submit herewith a statement showing the number of vessels 
docked at the several yards for the years 1909, 1910, and 1911. This 
is also an interesting statement. It shows the increasing activity of 
the docks at the Norfolk yard. Sixty-six vessels were docked here in 
1909 and 144 in 1913. At Philadelphia 25 vessels .were docked in 
1909 and 43 in 1913. 





Number of vessels. Days dock was in use, 














































































. Dock 
Navy yard. No. 
1909 | 1910 | 1911 | 1909 | 1910 | 1911. 

os 1 14 29 15 89 | 176 72 
RIGGCRR. .ccccctonsdnedann 2 28 19 93 | 117 125 
PORE... n0scsecantpreciaien 57 34] 182/ 202] 208 
1 34]. 32] as | as 196 
a 2 16 2 51 151 251 
3 15 26 157 180 166 
OE Se eletiane bd rE 65 6o| 421) 554 | 63 
eo 1 ~ 16; 6] 180) tol} 958 
Philadelphia............ { 3 el ae “ae 
dias wh cinnweedinntedien 5 389 
1 885 
Norfolk.....00s0- seeetabed 2 28 
3 131 


DO cnapecuvccisht ccaaphe 


iDry Dock No. 4 was not commissioned until May 9, 1912. 
First vessel docked Dec. 8, 1906. 
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If a larger: number of vessels are docked per dock annum th 
yard than at any other yard, and if the dole at th ene . 


greater number of days during the year than the at the ether 
yards, it would seem to follow that there is a more demand for 
additional docking facilities at this yard than at any other on the 


AMfiird. The present. docking fae 
Third. The present docking facilities at the yard are insuffic 
meet the needs of the fleet. . . wre to 
This can be established, first, by the testimony of Army and Navy 
re. and, second, by the actual physical condition of the docks at 
yard. 


On page 181 of the hearing before the committee Admiral Stanford, 
Chief of the Bureau of Yards and Docks, made the following statement : 
The present docking facilities are overtaxed. The present docks 
me cient for the docking of vessels that are now assigned to the 
ar 


The Board of Inspection for Shore Stations, in its recent report, sald: 

“ While an additional dry dock would increase the docking facilities 
at this yard, it would not constitute a reserve, since the present docking 
facilities are inadequate ” : , 

We now have three docks at this station. Dock No. 1 is a smal! dock 
and has been in use since 1832. At that time only wooden ships were 
constructed. Dock No, 2 is a timber dock and was completed in 1889, 
or 25 years ago. It is already beginning to show signs of weakness and 
decay. It is necessary to make large annual repairs on it in order to 
keep it in condition to be used. The life of a timber dock is only 30 
years. Referring to this dock, the Chief of the Bureau of Yards and 
Docks, in a letter dated September 16, 1913, says: 


My Drar CONGRESSMAN: Replying to your letter of yesterday (the 
13th), inquiring as to the present condition of the timber dry dock at 
Norfolk—-Dry Dock No. 2—and how -many years it can probably be 
safely used, the bureau begs to state that this dock was completed in 
1889 and has never received ong extensive repairs, The average life of 
a timber dock, without. extensive repairs, is B fepecell assumed to be 
about 30 years, depending largely on local condition ut this dock has 
withstood deterioration unusua well and is now in fry good con- 
dition. It is estimated that it is good for 10 years’ useful life, with an 
annual expenditure of about $3,! ‘This imate, however, is based 
upon a superficial examination which, of course, does not disclose the 
condition of the foundation, piling, and framework, but is thought to 
be conservative. 7 , 

Very respectfully, 
H. R. STanForp, Chief of Bureau. 

The life of this timber dock is therefore very uncertain. It certainly 
can not be nem years until it becomes unfit for use. It would most 

robably be condemned before a new dry dock could be completed, even 
f one should be authorized at this session. Fifty-three vessels were 
docked in it during the past year. Without this dock many of these 
dockings,. although necessary to. maintain the efficiency of the fleet, 
could not have been had at this station. | 

Dock No. 3 is the oy dock at the yard capable of accommodating 
the largest ships and is in almost continuous use. If this dock should 
be damaged or should have to be repaired or should have to be used 
for many months by one ship undergoing extensive repairs, then the 
yard could not furnish the docking facilities necessary for the actual 
needs of the fleet. It is always w to provide for such contingencies 
as may reasonably be expected. It is not unreasonable to ex that 
this dock — have to be repaired or may have to be oecup for a 
considerable time by a vessel undergoing repairs. 

The number of large battleships is increasing. Injuries to silips. 
necessitating prompt dockings, are liable to occur at any time, and 
vessels in distress invariably seek this yard. With Hampton Roads 
used by the fleet as its most popes base of operations, there is a 
greater probability of unforeseen dockings at the Norfolk yard than at 
any other station on the coast. Would it not be the part of prudence 
to a ample docking facilities at this section. for such contingencies? 

There is only one other dock on the Atlantic coast capable of accom- 
modating the biggest ships of the Navy.. Would you send these ships 
there to be docked? Could this station, in addition to the ships assigned 
to it, take care of the additional dockings required? And if it could, 
would not the delay and expense of sending ships to that station be 
considerable and sometimes dangerous? 

The fact that docking facilities at this yard are inadequate and that 
additional facilities are needed is earenes shown by the circumstances 
attending the recent arrival there of the disabled battleship Vermont. 
The battleship Vermont was docked inmotion: upon its arrival in 
order that the extent of its damage might be determined. The battle- 
ship Delaware, which convoyed the Vermont to Norfolk, was found to 
need examination. There being only one dock there in which the Dela- 
ware could be examined, it was necessary to undock the disabled war- 
ship Vermont before any repairs on it had been undertaken and dock 
the Delaware in order that its condition could be ascertained. In the 
meantime the New Hampshire and the Louisiana had. reached the sta- 
tion, and it was necessary to OT lion docking of these warships until! 
the repairs on the Delaware could be completed. Such. a condition, liable 
to occur at any time, not only makes it imperative to provide additional! 
docking facilities at this station, but proves conclusively that the pres- 
ent facilities are inadequate. 

With such evidence and such conditions before them, the Army and 
Navy experts have recommended additional docks for this station, and 
these recommendations have been approved by the department. 

The basic value of any yard is usually measured by its dry-dock 
possibilities and its dry-dock facilities. Its strategical, commercial, 
and manufacturing advantages, “as well as its adaptability and 
capacity for contri aus to the endurance and efficiency of the ficct. 
largely determine its military usefulness. The Joint Army and Navy 
Board must have been satisfied that its dry-dock bilities were 
apparent and could easily be enlarged, and that its advantages made it 
a station of the greatest military usefulness, or else this board would 
not have advised retary Myer “ that the interest of the Nation and 
of the Navy could be best served by the establishment at Norfolk of a 
first-class station, fully equipped for docking half the fleet.” 

The Board of Inspection for Shore Stations, in its recent repo 
declared “that the most important improvement at the Nor- 
folk yard, and the one which should be provided at the earliest possible 
time, is an additional dry dock of the 1 dimensions,” and gave 
as one of the reavons for its conclusion “ t this yard is centrally 
located and more liable to be called upon’ for unforeseen repairs and 
unfo.eseen dockings than any other station on the 

Admiral Stanford, Chief of the Bureau of Yards Pocks, In the 
hearing before the committee, page 178, quotes this recommendation of 
the board in full, and gives it bis indorsement. 
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Admiral Watt; Chief of ‘the Bureau of Construction and Repair, on | 
page 260 of the hearings before the committee, stated that “ the lower 
Chesapeake is a matural base, and that a permanent naval base should | 
have ample docking and repair facilities.” 

Capt. Winterhalter, speaking for the General Board, recently said, 
in part, as foliows: 

“ Sectionalism does not enter into the consideration for the good of 
the Navy. The General Board expresses the best thought of the Navy. | 
cmbodying researeh and investigation, together with caim deliberation 
upon the needs of the right arm of the national defense. its conelu- 
sions may be accepted as those of minds ripened by long experience in 
the service.” 

A dry dock of 1,700 feet is necessarily long and unnecessarily ex- 
pensive. But in order to place Philadelphia in its proper strategical 
position with: regard to the dry-dock question, | requested the General 
oard, on last Tuesday, for its opinion as to the relative order of 
importance of location of the next needed large docks. This is it: 

“The provision of a new dry dock at Philadelphia should wait upon 
the provision of the new dry docks at Guantanamo, Norfolk, and New 
York, in that order of importance, unless the appropriations can be 
obtained for simultaneous building. That is the Atlantic dry-dock 
solution—the Navy needs—brought up to date. (See Philadelphia 
Inquirer, Dee, 20, 1913.)”" 

Admiral Stanford, Chief of the Bureau of Yards and Docks, on page 
184 of the hearings, after quoting the recommendation of the general 
board as to dry docks, said: 

“The recommendation for the Norfolk dock has been repeatedly urged 
for the past four years.” 

Could expert evidence in favor of the location of the new dry dock 
at Norfolk be stronger? It is not the opinion of a single board, but 
the general consensus of opinion of all the Army and Navy experts who 
have for years calmly deliberated upon the needs of the Navy, the un- 
biased conclusion of men whose minds have been ripened by years of 
experience in the service. Such recommendations. had, and ought to 
have had. strong weight with the ee of the Navy. Convinced 
that he ought to approve them, he did not hesitate to do his pe and 
io recommend that an immediate appropriation be made with which to 
begin the construction of the proposed dock. Supported by the best 
judgment of the Army and Navy experts from every section of the 
country, he need not be disturbed because of some unjust criticism of his 
course. I] sineerely hope that this committee will adopt his recommen- 
dation and will make the specoperscien asked for. 

I have heard only three objections to the location of the proposed 
dock at Norfolk. 

The first ebjection Is that the channel conditions of the river in 
front of the yard at Norfolk are not satisfactory. 

It is true that these conditions are not entirely satisfactory, and 
ought to have been improved years ago. Under a project adopted 
March 2, 1907, a dredged channel 30 feet deep, 600 feet wide from 
liampton Roads to Lamberts Point, 800 feet from Lamberts Voint to 
the navy yard, and from 470 to 700 feet in the Southern Branch of the 
Llizabeth River, was provided for. 

By the act of June 25, 1910, the dredging of the channel 35 feet deep 
and 400 feet wide at mean low water from deep water in Hampton 
toads to the Belt Line Bridge above the navy yard, a distance of 11 
niles, was authorized. Both of these progects have since been com- 
pleted, and, in addition, the channel conditions have been improved by 
dredging authorized from time to time by the Navy Department. 

The depth of the dredged channel in front of the navy yard is now 
3o feet and from 470 to 700 feet wide, varying according to the pier- 
head lines on the opposite side of the river. In front of Dry Dock No. 
3 this channel is now about 600 feet wide. 

Mr. Ke_iy. How long are the longest battleships? 

The CHAIRMAN, I think the longest is five hundred and some odd 

{ 


Mr. Ketty. How wide is the river in front of the yard? 

Mr. HoLtanb, In front of Dry Dock No, 3 this channel is now about 
600 feet wide, 

This is best evidenced by the fact that two of the Navy's largest 
battleships, the Teras, 565 feet long, and the Wyoming, 568 feet long, 
were recently successfully docked at this station. Steps are now being 
taken, however, to improve these channel conditions. An appropriation 
has already been made for the purpose of acquiring, by purchase or con- 
demnation, land on the opposite side of the river at the narrowest point. 
No agreement could be reached between the Government and the owners 
on the price to be paid therefor, and, in consequence, proceedings have 
been instituted for the purpose of acquiring this land by condemnation. 
‘hese proceedings will shortly be terminated, and, before the completion 
of the proposed dock, if authorized at this session, the maximum width 
of channel required for all naval needs can and will be secured, and at 
i cost not exceeding the appropriation already made therefor. 
tion to the improvements a ae authorized, it is confidently expected 
that a projeet providing for a channel 35 feet deep and 600 feet wide, 
recommended in a recent report and approved by the Board of Engi- 
neers for Rivers and Harbors, will be adopted at this session of Con- 
cress. When all these en are completed, there will be a 
dredged channel 750 feet wide and 35 feet deep and an available width 
fronting Dry Dock No. 3 of at least 850 feet. And my information is 
that if the proposed new dry dock is located, as suggested by Admiral 
Stanford, Chief of the Bureau of Yards and Docks, there will be in 
front of this dock an available channel width of at least 1,500 feet. 
These channel conditions are not, therefore, as grave as some people 
would have you believe. They can be easily improved, within a reason- 
ably short time, and at a price less than the cost of maintaining the 
channel in the Delaware River for one year. The fact is, that the chan- 
nel, without any improvements, is now deep enough to permit the 
biggest battleships to reach the yard, and, when the authorized improve- 
nents are completed, will be wide enough to permit the largest ships now 
contemplated to be docked there without the slightest difficulty or 
danger. This objection, therefore, is a mere pretext for opposing, and 
not a real ebjection to, the proposed improvement. 

The second objection is that the location of the proposed dock is a 
short distance from the present yard shops. 

This is true, but a casual inspection of the yard and a careful study 
of the lecation, character, and condition of the buildings will convince 
any impartial person that this objection is not entitled to serious weight. 
The present facilities at the yard for economical work, as well as the 
necessary conveniences for such work, are not such as will be found at 
any modern shipbuilding plant. Admiral Stanford, in the hearing before 
the committee, page 173, made the following statement : 

“The present yard structures are poorly arranged and 
signed for the demands which are being made upon them, 
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yard was first built they were building wooden ships, and the shops 
were designed for the building of licht-draft wooden vessels.” 

In the recent report of the Edwards Board I find the following: 

“The Norfolk yard, being one of the oldest in the country, contains 
many old buildings, of a design and construction which, judged from 
modern industrial needs, are neither adaptable for storehouses nor for 
manufacturing purposes. While they were undoubtedly of excellent con- 
struction for the period in which designed, and have served the purpose 
for which built, some are now showing signs of weakness and the lives 
of all can not probably be greatly prolonged. It would undoubtedly 


promote both economy and efficiency to give consideration to the ques- 


tion of erecting new buildings in preference to attempting any im- 
portant improvement or extension of buildings which were designed for 
conditions that no longer exist, and which can not possibly again 
prevail.” 

These statements are convincing that new buildings and new ma- 


chinery must be provided if the yard is to be successfully operated even 
as a repair station. 
A practical business man always strives to secure for his plant every 


convenience that will enable him to perform his work in the most 
economical manner. If he finds some eof his buildings are incon- 
veniently located, he immediately takes steps to rebuild them on more 
convenient locations, and if his machinery by reason of age or other- 
wise will not render efficient service he immediately replaces it with 
more modern machinery. If the Government wishes to secure satis 
factory and economical work, it must pursue the same course that an 
ordinarily prudent business man would follow. This course may necessi 
tate the abandonment of some old buildings and the purchase of some 
new machinery, but it will be real economy to take this step rather 
than to continne to use buildings designed for the handling of “ light- 


draft wooden vessels’"’ and machinery, some of which was purchased 
before the Civil War and ought to have been condemned years ago. 
If these new improvements are placed upon the undeveloped tract of 
land now owned by the Government, and the only logical development 
of the yard is in that direction, then by the time the new dock is com- 
pleted this apparent objection will have been entirely removed. 

But Philadelphia ought not to raise this objection to the location of 
the proposed deck at Norfolk. 

The appropriations for the Philadelphia yard from 1885, 
naval board recommended that it should be closed unless it could be 
improved for the purposes for which originally purchased, to 1914, 
inclusive, have amounted to $9,616.319.21. During the same period 
the appropriations for the Norfolk yard have amounted to $8,286,958.25, 
or $1,329,361 less than the appropriations for the Philadelphia yard. 
My authority for this statement is a letter from the Paymaster General 
of the Navy, which is submitted herewith: 


Navy DEVARTMENT, 


when a 


January I7, 191}. 


Hon. E. E. HOLLann, M. C., 
House of Representatives. 


Dear Str: Complying with your request on the 13th instant, I take 


pleasure in ineclosing perewith a statement showing the aggregate 
amount of the appropriations for the Boston, New York, Philadelphia, 
and Norfolk Navy Yards for the years 1883 to 1914, inclusive. 
Very respectfully, 
T. J. Cowr 
Paymaster General United States Nary 

i i tk Ce i wes me $7, 218, 360. 60 
EN I A) ee a ntltbettbesa pind casts 12, 533, 561. 47 
i a tists enacts tnd ehindieinbibesied ailnis 9, 616, 319. 21 
Norfolk ~~. i a ieee la i a i Na tet * 8, 286, 958. 2:3 


The two docks built at Norfolk within that period have cost $2,235,- 


945, and the two docks built at Philadelphia have cost $2,020,250, or 
a difference of $213,695. (See Navy Yearbook, 1913, p. 854.) 

Mr. Lee. I wish to state at this point that I showed to the nava! 
expert, Capt. Winterhalter, that instead of a dry dock at Norfolk cost 
ing less than a dry dock at Philadelphia, that the dry dock at Phila- 
delphia cost $557,000 less than the dry dock at Norfolk, and I hope 
the gentleman will correct his figures in that regard 

The CHAIRMAN. He makes his own statement, and your brief is in 
the record. The two statements will be there for the committee to 
consider. 

Mr. Lee. Capt. Winterhalter showed that he did not know that the 
power plant at Philadelphia was included in the dry dock 

The CHAIRMAN. Those are questions of fact for the committee to 
consider. 

Mr. Witnuerrsroon. That does not render the other statement in- 
competent at all. 

The CHAIRMAN. No, 


Mr. HOLLAND. According to these figures, Philadelphia has expended 
on its buildings and improvements, exclusive of its dry docks, $1,545,056 
more than Norfolk has expended during the same period, leaving out of 
consideration the facts that out of Norfolk's appropriations the St 
Helena Training Staticn has been largely built and 272 acres of addi- 
tional land purchased, at a cost of $400,000, and added to the original 


yard. But efter all, the locction of this dock has not yet been selected, 
and when selected it may be found that it will be so close to the pres- 
ent yard shops that it will not be necessary to erect many new build- 


ings. 

‘Bat why should Philadelphia urge this objection? Any experienced 
employee at any navy yard will tell you that the one shop that ought 
to be near a dry dock is the machine shop. If the dock should be 
located at Philadelphia so as to connect the river and the basin—and 
this is urged as the main argument for its location there—it will be 
1,400 feet, or more than a quarter of a mile from the machine shop. 
The relation, therefore, between shops and dry dock would not be 
ideal even at Philadelphia. (See Stanford hearing, p. 186.) 

The third objection is that the dry dock can not be as economically 
constructed at Norfolk as it can be at Vhiladelphia. 

It seems to me that the question of cost is one of secondary impor- 
tance. A new dry dock ought to be constructed at the ace where 
it is actually needed, and not where it can be most cheaply con- 
structed. It ought to be placed at a station where it can be reached 
by. the biggest battleships, so that the present efficiency of the Navy 
may be promoted. But would it cost more to build this dock at 
Norfolk? There is no reason why the work can not be done there 
just as cheaply as elsewhere, and in this opinion Admiral Watt. Chief 
of the Bureau of Construction and Repair, concurs. On page 261 of 
the hearings he makes the following statement : 

“There are no reasons known why a dry dock can not be constructed 
there as cheaply as at other stations.” 
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It is not necessary, however, to rely upon mere estimates of cost. 
Dry docks have been brilt at the two stations within recent years, 


and the figures showing the actual cost of these docks have been 

casily secured. Dry Dock No. 2 at Philadelphia cost $1,471,550. 

Dry dock No. 3 at Norfolk originally cost $1,200,000. It was subse- 

quently extended, and. with the extension, it cost, fully completed, 

$1,728,965, or $257,415 more than the Philadelphia dock. (See Navy 

Year Book, 1913, p. 845.) 
A letter submitted herewith gives the cost and size of each dock: 

Navy DEPARTMENT, January 17, 191}. 

Hon. E. FE. Horwanpn, M. C., 

House of Representatives. 

Subject : Jatecanatan regarding dry docks at Philadelphia and Norfolk 
Navy Yards, 

Raterenee : Your letter of January 13, 1914, to the Bureau of Yards 
and Docks. 
My Dar Mr. HOLLAND: Referring to your letter above mentioned, 

the following information is furnished in regard to the dry docks at 

Philadelphia and Norfolk: 





Norfolk, No. 3 


Philadelphia, No. 2. including extension. 





744 feet 6] inches. a 722 feet 11 inches. 


CS SE See tae ee 

I epth, mean high water, to top of keel | 29 feet 10} inches. ...| 31 feet } inch. 
loe ks. 

Width, 6 feet above sill................ 91 feet 10 inches..... | 101 feet. 

Ca sacisinss <ainass aihigtb hc Sense alae $1,471,550. 57......... | $1,728,965.93. 


ak ieee | 


The Norfolk Deck was extended in 1910 by the addition of 182 feet 
at a cost of $528,965.93, which is included in the total cost given 
above. 

The depth and width of the entrance of the Philadelphia Dock are 
less than the Norfolk Dock. 

Sincerely, yours, 





JOSEPHUS DANIELS, 

Secretary of the Nary. 

You will note that the dock at Philadelphia is a little longer than 
the dock at Norfolk, but the Norfolk Dock is deeper, has a wider 
entrance and, according to the testimony of the experts. can now 
accommodate the biggest ships of the Navy, while the Philadelphia 
Dock, according to the same experts, is not big enough to do so. It 
must also be remembered in this connection that the removal of the 
end of the original deck, in order to extend it, added materially to its 
final cost and may entirely account for the difference in the cost of the 
two docks. Conditions at the two yards are the same now as then. 
and the only sensible conclusion is that the relative cost of dock con- 
struction at the two yards can not be materially different. And this 
statement is sustained by the following letter from Admiral Stanford, 
Chief of the Bureau of Yards and Docks: 


BUREAU OF YARDS AND DOCKs, 


September 13, 1918, 
Hon. E. E. HOuLann, M. C., 


, House of Representatires. 

My Dear Mr. Houtanp: The following information regarding cer- 
tain conditions at the Norfolk Navy Yard is submitted in compliance 
with your request of December 11: 

The present width of channel in front of the navy yard is now about 


500 feet. An appropriation has been made for acquiring property on 
the other side of the river opposite the entrance to the largest dry 
dock, No. 3, and widening the river by dredging to give a channel 700 


feet wide in this vicinity. 

In the construction and extension of Dry Dock No. 3, the latest and 
largest one at Norfolk, no special difficulties were encountered in the 
foundation. So far as can be determined in advance of complete bor- 
ings or test pits, similar conditions are anticipated on the site of the 
proposed Dry Dock No. 4. 

As regards the relative cost of dry-dock construction at Norfolk and 
Philadelphia, the principal features of the work affected would be the 
cofferdam, work of excavation, cost of common labor, and cost of ma- 
terials required in concrete. It is not probable that the cost of the 
cofferdam work would be radically different at the two stations. The 
cost of excavation would probably be slightly less at Norfolk than at 
Philadelphia, because of the softer character of material to be handled. 
It is not practicable to make a reliable estimate of the amount of this 
difference without first making numerous borings, which would not be 
warranted until after the work of construction had been authorized, 
The cost of labor would probably be less at Norfolk than at Phila- 
delphia, and this advantage would probably be somewhat increased due 
to the less rigorous climate at Norfolk. 

It is not improbable that the cost of concrete at Philadelphia would 
be from $150.000 to $200,000 less than at Norfolk, as result of the 
favorable deposits of sand and gravel which are found at Philadelphia, 
and which would have to be removed incident to the excavation of the 
dock. 

Very respectfully. 
H. R. Stanrorp, Chief of Bureau. 


Now, if the principal items of dock construction will be, as stated 
in this letter, the cofferdam work, work of excavation, common labor. 
and the materials required in concrete, and if the cost of cofferdam 
work will not be different at the two stations, the cost of excavation 
and of common labor tess at Norfolk, and the cost of materials re- 
quired in concrete only from $150,000 to $200,000 less at Philadel- 
phis. how is it possible to figure that a 1,700-foot dry dock can be 
wuilt at Philadelphia at the same price at which our 1,000-foot dock 
can be built at Norfolk? The fact is, the dry dock at Norfolk, if 
located as suggested by Admiral Stanford, Chief of the Bureau of 
Yards and Docks, will cost, according to his estimate, only $2.350.000, 
while the 1,700-foot dry dock at Philadelphia, as stated by Repre- 

Moors in his argument before the Committee on Naval 
Affairs last year, would, in the opinion of Admiral Hollyday, cost in 
excess of $4,000,000. (See CONGRESSIONAL RecoRrD, p. 21388.) 

But some one has suggested that the relative cost of construction 
at the two yards might be materially different on account of greater 
difficulty in securing a_ solid foundation for the dock at Norfolk. 
Absolutely no difficulty has been encountered in the past with foun- 
dations of dry docks and other structures at this station, and there 
is not the slightest apprehension of any such difficulty in the future 
Marl exists at depths varying from 50 to 150 feet below the surface 
throughout the area of this yard, and in the case of Dock No. 3 at 


sentative 


this station this foundation of marl was of such excellent character 
as to eliminate entirely all need for foundation piles. The following 
letter from Admiral N. R. Usher, commandant, explains the subsoji 


conditions at this yard: 
“ Results of es oratory ety and experience with foundations of 
n the yard proper and at the Marine 


tatracks together with Knowledge of the expetience of ethers 

rracks, together w now °o e ence of o with foun- 
dations in this immediate vicinity, all lead to the conviction that 4 
soil conditions atly favor the economical construction of a dry dock 
on the Schmoele tract. As a matter of fact, it is well known that 
marl exists at depths varying from 50 to 150 feet below the surface 
throughout the area of this tract. There is nothing whatever indicating 
the pew of encountering variations in the subsoil conditions 
which would warrant the selection of one site over another within the 
limits of the Government property at this station.” 

And the statements made in this letter are sustained by the testi- 
mony of Admiral Stanford and of Admiral Watt in the hearings before 
the committee (p. 1783). 

But there is one objection that has not been urged against the loca- 
tion of the dock at Norfolk, and that is the cost of widening and 
deepening the channel to the navy yard. The appropriations for the 
improvement of harbor conditions at Philadelphia, and in order to 
secure a depth of 30 feet in the Delaware River, have amounted to 
$19,217.864.51. (See Report of Chief of Engineers, U. 8. Army, 1913, 
p. 1749.) The estimated cost of the present 35-foot project for that 
river is $10,920,000. The appropriations for improvi the harbor at 
Norfolk-Portsmouth, and in order to secure a channel 600 feet wide 
and 30 feet deep and a channel 400 feet wide and 35 feet deep, have 
amounted to $2.625,458.84. The estimated cost of the ae project 
for a channei 600 feet wide and 35 feet deep is $840,000. The esti- 
mated cost of maintenance of the Delaware River channel is $2300 .000 
per year, and of the Elizabeth River channel $15,000. It wil! cost 
less than $1,840,000 to fire us a channel 600 feet wide and 35 feet 
deep from deep water in Hampton Roads to above the navy yard. Sub- 
stantially the same channel in the Delaware River will cost $10,920,000. 

I have mentioned these facts not because I object to the improvement 
of the Delaware River, but in order to show you that a channe! of 
greater depth than 35 feet, if desired by the Navy Department, can be 
secured for the Norfolk yard at very much less cost than for the Phila- 
delphia yard. And when such depth is secured it can be more cheaply 
maintained in the Elizabeth River than fin the Delaware Riven. 

“'There is,” says the Edwards Board, “a tendeney on the Schuylkill 
and Delaware River sides of the yard to deposit silt about the piers and 
in slack water, which gradually reduces the depths in some places at 
the rate of about 2 feet per year. (See Edwards Board Reports, p. 16.)” 

No such conditions prevail at the Norfolk yard. 

There is still another Noe ype that can not be made against the 
location of the dock at Norfolk, and that is that a dock, if located at 
Norfolk, would have to be 1,700 feet long. Representative Moore, of 
Philadelphia, made an argument before your committee last year in 
favor of the location of such a dock at Philadelphia, but in his argu- 
ment he was frank enough to say “ that nobody ever heard of a dry 
dock 1,700 fcet long. and that there fs certainly nothing of the kind 
anywhere in the known world.” (See CONGRESSIONAL RecorpD, 62d 
Cong., p. 2137.) 

Capt. Winterhalter, speaking for the General Board, on the 20th of 
December last, made the following statement: 

“The General Board has never asked for so large a dry dock any- 
where. The Panama Canal locks are 1,000 feet long, 110 feet wide, and 
40 feet deep, and docks of this size are our present limit. A dock of 
1,700 feet is, therefore, eee and unnecessarily expensive.” 

Ex-Secretary of the Navy Meyer, a letter which I have, and which 
anyone of you may read, referring to the 1,700-foot dry dock, said: 

“ Personally, I have never recommended it.” 

Secretary of the Navy Daniels has repeatedly declared: 

“We have no need for a dock of this size.” 

Admiral Stanford, in his hearing before the committee, made the 
following statement: 

“The reason that a dry dock 1,700 feet long was recommended is not 
because a dry dock having a length of 1,700 feet is a military necessity, 
but because it is 1,700 feet between the basin and the Delaware River, 
and the dock was to have sufficient length to connect the two bodies 
of water.” (See hearing, p. 160.) 

It is very generally assumed that the size of future battleships will 
be limited to the size of the Panama Canal locks. What, then, is the 
necessity for a dock 1,700 feet long? Will you anthorize a dock of 
such length when the General Board of the Navy declares that we do 
not need it now and may never need it? 

“Tt is,” said Admiral Stanford, “ the facility that is most necessary 
to secure the successful use of the reserve basin.” (See hearing, p. 157.) 
reserve basin.” (See hearing, p. 157.) . 

Must we build this dock to secure the successful use of the basin? 
Can tt be true that this basin, urged as one of the arguments in favor 
of the dock at Philadelphia, is so inaccessible that vessels going into 
it from the Schuylkill River, “on account of the tides, the narrow and 
tortuous channel” (see hearing, p. — and the “ shifting or shoaling 
of the river bottom” (see hearing, p. 57), require very careful hand- 
ling? In order to reach it safely are the services of a skillful pilot 
essential? But do we build docks for the purpose of improving such 
conditions? The Board for Shore Stations, on page 16 of its report, 
declares that it “ considers that the present access to the reserve basin 
should be improved by dredging the main channel of the river.” ‘This 
is the usual way of remedying such conditions. Are you gis to 
authorize a departure from the usnal custom in this case? ill the 
danger of some obstruction in the Sebuylkill River justify is in doing 
it? The Edwards Board, on page 16 of its recent report, Jares that 
“there are also places in the main channel of the Delaware River below 
Philadelphia where accidental or intentional wrecks would temporarily 
block access to the sea as effectively as obstructions in the Schuylkill. 

How are you going to provide against these 7 We need 
the docks at Nerfolk, not for the purpose of improving such condi- 
tions as these, but in order that we may have facilities for docking the 
ships of the Navy. 

In conclusion permit me to say that Norfolk's claims to the present 
dock, whether viewed from the standpoint of strategy. economy, accessi- 
bility. or naval necessity, can not be successfully disputed. I have 
said Norfolk's claims, but if you will permit me to ecbange it 
will say the Navy need; tor no dock ought to be built at any station 
unless some naval necessity demands it. Our ablest, our most ¢x- 
perienced,. our most “rust naval experts. of every rank and om 
every section of ths country, after more than four years’ carefu 


study of and calm deliberation upon the needs of the Navy, bave 
declared in the strongest terms that the next large dock 


ought to be 

















1914. 





built at Norfolk, and that uo dock longer than the Panama Canal 
locks is necessary cr needed, That decision, reached after such care- 
ful study and deliberation, by men who are absolutely free from all 
local influences and all local prejudices and whose only object is to 
do what may be best for the Navy and for their country, is not only 
entitied to great weight, but ought to be decisive. 

“As at present constituted, and not speaking for myself,’ said Admiral 
Dewey, “ the General Board of the Navy is an organization that is made 
up of men whose training, experience, proven ability, and judgment on 
naval affairs entitle them to the confidence of the American people.” 
(The Navy, February issue.) 

We constantly seek their opinion and absolutely rely on their judg- 
ment in other matters. If we refuse to be guided by them now and 
do what they declare is not necessary or needed, we may subject our- 
selves to the criticism of having neglected our duty or of having per- 
mitted considerations other than the good of the- Navy to influence our 
action. 

Now. Mr. Chairman, I regret that I have been forced to make this 
argument. Philadelphia and Norfolk ought to be fighting together 
and not against each other. Each city kas a great navy yard. The 
business relations between the people of the two cities have been 
pleasant and intimate, and nothing ought to be done to disturb them. 

I thank you for your indulgence, Mr. Chairman. 


GIFT OF SENATE TO MRS. ELEANOR WILSON M’ADOO. 


Mr. MARTINE of New Jersey. Mr. President, I have a 
letter here from Mrs. McAdoo which concerns the Senate. I 
ask that it may be read. 

The VICE PRESIDENT. The Secretary will read the letter. 

The Secretary read as follows: 

Cornisn, N. H., May 9, 191}. 

Dear SENATUR MARTINE: The perfectly charming bracelet which you 
and your colleagues in the Senate sent me on my wedding day gave me 
infinite pleasure, and the generous sentiment that inspired the beautiful 
gift gave me, if. possible, more pleasure than the gift itself. 

It will always remind me of the wonderful period through which 
we are now passing and of my association, indirectly, with the great 
men in and out of the Senate who are making the history of to-day. 

Will you not kindly express to the Members of the Senate my very 
deep appreciation and grateful thanks, and belleye me, 

Very sincerely, yours, 
ELEANOR WILSON MCADOO. 


PANAMA CANAL TOLLS, 


Mr. BURTON. Mr. President, yesterday I gave notice that 
on Friday I should address the Senate on the Panama Canal 
tolls question. 

At the time I was not aware that the Senator from Connecti- 
cut [Mr. McLean] had given notice for that day. So I desire 
to change the date to Tuesday next following the remarks of 
the Senator from New Hampshire [Mr. GALiincer]. 

Mr. ROOT. Mr. President, I wish to give notice that, with 
the permission of the Senate, on Thursday, the 2ist day of 
May, immediately upon the conclusion of the routine morning 
business, I shall make some further remarks regarding the 
Panama Canal tolls. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following joint resolutions: 

On May 8, 1914: 

S. J. Res. 142. Joint resolution authorizing the Vocational Edu- 
cation Commission to employ such stenographic and clerical 
assistants as may be necessary, etc. 

On May 13, 1914: 

S. J. Res. 145. Joint resolution authorizing the President to 
detail Lieut. Frederick Mears to service in connection with 
proposed Alaskan railroad. 


HOUSE BILL REFERRED. 


H. R. 5890. An act for the relief of settlers within the limits 
of the grant to the New Orleans, Baton Rouge & Vicksburg 
Railroad Co. was read twice by its title and referred to the 
Committee on Publie Lands. 

PANAMA CANAL TOLLS, 


Mr. THOMAS. Mr. President, in the absence of the junior 
Senator from New York [Mr. O’GorMan], the chairman of the 
Committee on Interoceanic Canals, I ask unanimous consent that 
House bill 14885, the unfinished business, be laid before the 
Senate. 

‘There being no ebjection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14885) to 
amend seetion 5 of “An act to provide for the opening. mainte- 
hance, protection, and operation of the Panama Canal and the 
Sanitation of the Canal Zone,” approved August 24, 1912. 

Mr. SMOOT. Mr. President, this is the most extraordinary bill 
ever seriously considered by the United States Congress, for it 
affects the sovereignty of our Nation. Our forefathers fought long 
years for their independence znd the right to manage their own 
attairs. But we are asked in this measure to surrender control 
of our own territory and management of our own canal and 
relinquish a most important means of defense in case of attack 
ky a foreign country. For hundreds of years a canal connecting 
the Atlantic and Pacific Oceans was discussed and various 
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efforts made to bring it about. We made a treaty with Great 
Britain with that end in view, but the exact location of the 
canal or how it was to be constructed was not involved in that 
treaty. It was assumed that the canal would be built by private 
parties, as in the case of the Suez Canal, and the treaty pro- 
vided for its neutrality and defense. Nothing was accomplished 
under that treaty. 

The French undertook to construct a canal across the Isthmus, 
and expended some $300,000,000 for that purpose. They failed, 
and we undertook to build one ourselves. The old treaty with 
Great Britain was canceled and another one entered into. At 
the time that was done it was the expectation that the canal 
would be constructed on foreign territory. But we became the 
owners of the land on which the canal now runs, and have built 
it with our own money without aid of any kind from any other 
nation. We have expended about $400,000,000, or will have done 
so, in behalf of the canal by the time it is opened. After hav- 
ing incurred this enormous expense, and redeemed the terri- 
tery through which the canal runs from its reputation for un- 
healthfulness, and made it one oi the most salubrious parts of 
the tropical world in which to live, we are now asked to sur- 
render all exclusive rights in the canal. We can not use it for 
any purpose whatever, except on terms which must be allowed 
to every other nation that may observe our rules. 

During the War with Spain it became necessary to bring the 
battleship Oregon from the Pacific coast to the Atlantic coast. 
That could only be done by sending the vessel around South 
America, through the Straits of Magellan. It was an anxious 
moment for our people, and it greatly strengthened the resolve 
of this country to build a canal across the Isthmus, so as to 
avoid such risk and delay in the future. Sut now that we 
have the canal nearly complete, the President of the United 
States asks us to legislate in such a way as to recognize the 
validity of the claim of Great Britain that we can not pass our 
war vessels or any other vessels through the canal without the 
payment of tolls. 

But that is not all. Under this British contention, if we 
should, for instance, become engaged in a war with Japan or 
any other nation we would have to pass one or more war ves- 
sels of that nation through the canal, and then could not pass 
ohe or more of our own vessels to follow such foreign vessels 
until a period of 24 hours had elapsed. That would enable a 
foreign fleet to come through and attack any of our coast cities 
before our vessels, if in the Pacific Ocean, could reach them. 
Moreover, we would not be able to shelter any of our war ves- 
sels or other vessels within the canal region or within 3 leagues 
of the entrance of the canal. Hence, all of this supposed gain 
in doubling the strength of our Navy in case of war would be 
lost to us. In fact, our $400,000,000 of expenditures for the 
canal, to say nothing of our interest in it in other ways, would 
be as much for the benefit of an enemy attacking this country as 
for our own good. That is all involved in the British contention 
as to the effect of the treaty in regard to the canal. But in her 
magnanimity Great Britain concedes us possible belligerent 
rights, and, strange to say, the President of the United States 
takes the British view of the case and asks Congress to legis- 
late to carry it into effect. 

That is only one feature of the injurious effect of this extraor- 
dinary measure which the President has asked Congress to 
pass. This country has always provided for free waterwiys to 
our own people. The ordinance of 1787 makes such provision. 
An act passed in 1805 creating the territorial government of 
Orleans also contains such a provision, as did the act admit- 
ting Louisiana as a State. The act passed in 1812 for the goy- 
ernment of the Territory of Missouri also contained such a pro- 
vision. The river and harbor act of 1884 provided that vessels 
of all kinds engaged in domestic commerce on our canals, rivers, 
and lakes should be free from the payment of tolls. Our Goy 
ernment has expended or appropriated over $700,000,000 for 
rivers and harbors, canals, and so forth, exclusive of the Pan- 
ama Canal, for the use of our people without payment of tolls. 
It is supremely ridiculous to assume that we would have under- 
taken to spend $400,000,000 on the Panama Canal and at the 


same time have agreed that this country should not have a 
single advantage in that canal over any other nation. The propo- 
sition is so fantastic as to be beyond belief. And yet that is 


the contention of the President, and the majority of the Demo- 
erats of this Senate are going to support him in his reversed 
position on this question, notwithstanding it is less than two 
years since they voted for the law that is now under considera- 
tion for repeal. 

If this had been his view from the beginning, and the people 
had known it when he was a candidate for the Presidency, his 
election, in my opinion, would have been utterly impossible. 
But he supported, during that canvass, the bill passed by Con- 
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gress exempting coastwise vessels from the payment of tolls in 
the Panama Canal. In his speech delivered to farmers in New 
Jersey in August, 1912, in which he deplored the nonexistence 
of an American merchant marine in the foreign trade and 
directed attention to the Panama Canal, which, he -said, would 
allow agricultural products to be shipped from one coast to the 
other in coastwise vessels, he referred to the act passed by Con- 
gress exempting coastwise vessels from tolls in the Panama 
Canal as follows: 


We are digging a tremendous ditch across the Isthmus of Panama. 
What interest have you in opening it to the ships of the world? We 
do not own the ships of the world. By a very ingenious process, which 
I would not keep you standing in the bot sun long enough to outline, 
the legislation of the United States has destroyed the merchant marine 
of the United States. One of the great objects in cutting that great 
ditch across the Isthmus of Panama is to allow farmers who are near 
the Atlantic to ship to the Pacific by way of the Atlantic ports; to 
aliow all the farmers on what I may, standing here, call this part of 
the continent to find an outlet at perts of the Gulf or the ports of the 
Atlantic seaboard and then have coastwise steamers carry their = 
ucts down around through the canal and up the Pacific coast or down 
the coast to South America. Now, at present there are no ships to do 
that, and one of the bills passed yesterday by the Senate, as it had 
passed the House, provides for free tolls for American ships through 
that canal and prohibits any ship from passing through which ts owned 
by any American railroad company. You see the object of that, don’t 
you? [Applause.] We don't want the railroads to compete with them- 
selves, becnuse we understand that kind of competition. We want 
water carriage to compete with land carriage, so as to be perfectly sure 
that you are going to get better rates around the canal than you would 
across the continent. Everything that is done in the interest of free 
transportation ts done directly for the farmer as well as for other men, 
So that you ought not to grudge the millions poured out for the deepen- 
ing and opening of old and new waterways. 

Our platform is not molasses to cateh flies, It means business. It 
means what it says. It is the utterance of earnest and honest men, 
who intend to do business along those lines, and who are not waiting 
to see whether they can catch votes with those promises before they 
determine whether they are going to act upon them or not. 

They know the American people are now taking notice In a way in 
which they never took notice before, and gentlemen who talk one way 
and vote another are going to be retired to very quiet and private retreat. 


Now, what was this Democratic platform which the President 
said was not molasses to catch flies? 

We favor the exemption from tolls of American ships engaged In the 
coastwise trade passing through the Panama Canal. 

That was the plank in the platform to which Mr. Wilson re- 
ferred in his speech, and which he approved and which he ac- 
cepted, and on which he ran for President. No word of ecriti- 
cism was passed on that plank in the platform. The nationa! 
Progressive Party in its platform adopted at Chicago in the 
same year declared: 

The Panama Canal, built and paid for by the American people, must 
be used primarily for their benefit * * * and that American ships 
engaged in coastwise trade shall pay no tolls. 

That was the platform on which Mr. Roosevelt ran for Presi- 
dent in 1912. The Republican platform in that year made no 
declaration on the subject, but President Taft signed the bill 
which provided for free tolls for coastwise shipping, and he 
filed with the bill a “memorandum” expressing his approval 
in a streng and forceful manner. Thus all the candidates of 
the three leading parties in 1912 approved the act of Congress 
providing for the free passage of coastwise shipping through the 
canal, and over 13,000,000 voters approved the exemption from 
tolls of such shipping. Mr. Roosevelt, who was the candidate 
of the National Progressive Party, in an article published in 
1913, said: 

I believe that the position of the United States is proper as regards 
this coastwise traffic. I think we have the right to free bona fide coast- 
ise traffic from tolls, I think that this does not interfere with the 
‘ights of any other nation, because no ships but our own can engage 
in coastwise trafiic, so that there is no discrimination against other 

ips when we relieve the coastwise traffic from tolls. I believe that 


nly damage that would be done is the damage to the Canadian: 
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| the canal for failure to pay tolls? 


| time punish itself for such an act? 


Yacific Railway. Moreover, I do not think that it sits well on the repre 
sentatives of any foreign nation, even upon those of a power with 
which we are—and I hope and belleve will always remain—on such 
ge terms as Great Britain, to make any plea with reference to what 
we do with our own coastwise traffic, because we are benefiting the 
whole world by our action at Panama, and are doing this where every 
dollar of expense is paid by ourselves. In all history I do not believe 
you can find ther instance where as great and expepsive a work as 
the Panama al, undertaken not by a private corporation but by | 
a nation, he 7 been as generously put at the service of all the 
nations of mankind. 


President Wilson came before Congress to ask the repeal of 
the law which he had given his approval and which his party 
had approved and on the approval of which policy he asked for 
the votes of the people. He submitted no facts for asking us 
to reverse ourselves in this extraordinary way. He said that, in 
his judgment. it was— 

al ristake n 


over ¢ 


economic policy from every point of view, and is more- 
a plain contravention of the treaty with Great Britain concerning 
the canal « ided on November 18, 1901. 

That is the only reason given for asking Congress to reverse 
itself. The President now repudiates his party platform and 
asks all of us to repudiate our platforms on the subject. And 


ne 
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the only reason offered is that he thinks it ought to be done, 
There have been intimations that the provision in the Demo. 
cratic platform tn regard to free tolls was net understood by 
the people in 1912. It is hard to deal patiently with such an 
amazing declaration. Senator Martine of New Jersey, in a 
speech in this body on January 22, 1913, said: 
This fs not a question of the peace of the world nor of th 

the American Nation, but it is a question of right ond. cele te ae 
American pocmte I favor free tolls for American craft, both ocean and 
coastwise, a desire that the tolls for all other vessels of the world 
be -— sufficient to maintain the physical condition of the canal, and 
that the cost and interest thereon all be America’s contribution to 
the world. I believe that such a policy on the part of this Government 
with reference to the Panama Canal would rehabilitate our merchant 


marine, and that in a few years we would command the carrying 
of this hemisphere. ’ carrying trade 


Mr. Martine has declared that the provision of his party 
platform in regard to free tolls for coastwise shipping “ was 
spoken from many, many platforms in New York. New Jersey, 
and Pennsy! vania, and with a good deal of vehemence.” That is 
a fair answer to the talk that the people were unaware in 1912 
of the platform declarations on this subject, althongh President 
Wilson, who was then a candidate himself, spoke in approval of 
the party platform. 

It is wonderful what changes of opinion have taken place in 
such a short time in both the mind of the President and of his 
Secretary of State. While the President is now intimating that 
this question was little understood in the canvass of 1912, yet 
in his speech of acceptance he said: 

We are not building a canal and pouring out millions upon millions 
of money upon its construction merely to establish a water connection 
between the two coasts of the continent, important and desirable as 
that may be, particularly from the point of view of naval defense. It 
would be a little ridiculous if we should build ft and then have no ships 
to send through it. We would not be putting a new canal at our own 
very doors merely for the use of our men of war. We must buiid and 


buy ships in competition with the world. We can do it if we will but 
give ourselves leave. 


But, if the President’s contention at the present time is cor- 
rect, the canal will net help us in any way to build up our 
shipping. If every other nation has the same advantage in the 
canal that the United States has the situation will not be 
changed in the least from what it is at present. And if our 
coastwise shipping has to pay tolls such vessels will suffer 
also, because they can not compete with the subsidized ships of 
Canada, owned by railroad corporations. Other nations are now 
paying $46,907,220 yearly as subsidies. They also pay the canal 
tolls on the Suez Canal by reimbursing their shipping for such 
payments. The Canadian lines receive subsidies and their 
vessels can be constructed in foreign shipyards much cheaper 
than we can construct similar ships in this country, because of 
the higher wages paid here. There is no ground for any differ- 
ence of opinion on the subject of wages in this country and in 
Europe or Asia. Records of foreign nations as well as our own 
inquiries have established the fact beyond question that wages 
are about two and one-third times higher here than in England, 
according to the report of the investigators sent to this country 
by the British Government, and the difference is vastly gre:vter 
when compared with Japan and other cormntries. All those 
countries have lower wages, lower cost of construction, cheaper 
rates for money, and then their Governments subsidize their 
yessels in addition. 

Mr. President, the truth is, if this bill becomes a law, the 
United States will be discriminated against. In this connection 
I call attention to an editorial in the Washington Post of Muy 7, 
1914, as follows: 

WHY DISCRIMINATE AGAINST THE UNITED STATES? 


The United States, as owner of the Panama Canal, and the territory 
through which it extends, stands in a different position toward the 

ial than any other nation, and it can not piace itself in the same 
ysition as nonowning nations. 
Can the United States pay tolls to itself for the passace of its own 
battleships through the canal? Can it exclude its ewn warships from 
Can it take steps to violate the 
neutrality of the canal by blowing up one of the locks, and at the same 
If any belligerent’s vessels disem- 
bark war materials or troops in the canal, all the ships of such & 
nation can be excluded trom the canal. Can the United States exclude 
itself from the canal, if it should become a belligerent and find it neces- 
sary to land troops in the canal? 

Those who try to place the United States In the same category with 
other peacene with respect to the Panama Canal are lost in a maze of 
absurdities, 

As owrer of the canal, the United States owns the use of the canal. 
Ownership without use is not full ownership. The right to use the 
canal in perpetuity has already been paid for by the United States. It 
should not pay again in the shape of tolls. If its coastwise shipping 
is required to pay tolls, the United States will be grossly discriminatec 
against. It will be the only nation in the world using the canal which 
is required to pay twice over for its use, 

The Hay-Pauncefote treaty provides for equal treatment of all na- 
tions using the canal and respecting the rules. This equality goes Into 
the spirit of fairness. and is not a mere technicality, to be violated in 
spirit and obeyed in letter. The equality provided for is deseribed 23 
being “no discrimination against any such nation,” 
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ping? No other nation has done this. 
than tolls. 

The obligation te enforee the neutrality of the camal rests upon the 
United States alone. No other nation is bound to respect the neutralit 
of the canal. If a German fleet should be on the Pacific side and 1 
should attempt to pass through the canal for the pu of destroying 
a British squadron in the Atlantic, or seizing Jamaica, Great Britain 
would not be bound to respect the sanctity of the canal as a world's 
highway. It would be free to blow up the canal, and only the strong 
arm of the United States would prevent such a move. The only penalty 
that could be imposed against Great Britain for an attempt to blow up 
the cana! wonld be the denial of the right to use the canal. 

The United States occupies a unique position among the nations with 
regard to the canal, It ean not impose rules upon itself which it can 
impose epen other nations, for the simple reason that it is the enforcer 
of the rules. 

The United States owns a line of ships running from New York to 
Colon. It may extend this line through the canal, which these ~* 
have helped to construct. According to the advocates of free-tolls 
repeal, these ships would have to pay tolls, just as battleships would 
have to pay. In fact, Col, Goethals has no right to send a vessel of the 
Panama Rallroad through the canal, loaded with a eargo, without pay- 
ing tolls if the contention of the repeal advocates is correct. This ab- 
surd conclusion is not reached even by Great Britain herself in her 
demand for “ equal treatment” of British shipping. 

Great Britain admits that American coastwise shipping is entitled to 
pass threugh the canal without tolls so,long as the shipping is confined 
to the coastwise trade and so long as British shipping is not taxed extra 
to make up for the amount that would be paid by our own shipping, 

30th of the conditions imposed by Great Britain have been complied 
with. There is no attempt to exempt anything but bona fide coastwise 
shipping, and British ships are not required to pay extra tolis to make 
up the amount remitted to our shipping. There is therefore no viola- 
tion of the spirit or the letter of the treaty. As Senator Stone has 
pointed out, Great Britain has made no protest since Congress passed 
the tolls exemption law. The protest comes solely from persons who 
confuse the relation which the United States bears to the canal, and 
bh assume that foreign shipping will be taxed more than its just 
share, 

The chairman of the Ways and Means Committee of the 
House, an eminent Democratic leader whose word will not be 
questioned by his party, in speaking on this subject, said: 

The subsidies and discrimination that European Governments have 
given to thelr shipping interests have practically driven American ships 
from the sea. American ships carried only $280,206,464, or 8.7. per 
cent of the total sea-borne commerce of this country for 1911, the total 
of which was $3,210,642,070, We paid foreigners for freight about 
$135,000,000, 

That is an understatement of the sum we pay for carrying 
our freight in foreign ships. There is very good authority for 
stating that it is over $200,000,000. Only as far back as 1870 
this country carried 35 per cent of its total imports and exports, 
while now it has declined to something over 8 per cent. That 
is due to the great difference in the cost of operating American 
ships as compared with foreign under the requirements of our 
laws and the higher wages paid in this country. An official 
investigation showed that the wage and salary cost per gross 
ton on the American steamship St. Louis was 97 cents, as com- 
pared with 57 cents on the British steamship Oceanic and 54 
cents on the German steamship Kaiser Wilhelm der Grosse. 
The United States paid in 1911 to American ships for carrying 
the mails $1,074,945, while it paid to foreign ships for the same 
purpose twice as much, or $2,129,654. Great Britain pays in 
bounties and subsidies $9,700,000 annually. France paid at 
the date of the latest returns available $13,425,000, and Japan 
$6,183,000. All the foreign Governments pay over $46,000,000 
a year in subsidies. Great Britain pays the Peninsular & 
Oriental Steamship Co. direct subsidies of $1,485,000 annually, 
nearly enough to pay all its Suez Canal tolls. Germany meets 
those of the North German Lloyd Co. in a similar manner by 
the payment of $1,385,000. France paid three French lines 
two and one-half times as much as their tolls amounted to. 

Russia pays the tolls on her ships going through the Suez 
Canal, and has already made an appropriation to pay the 
Panama Canal tolls, and Spain has done the same thing. Other 
nations will pay the Panama tolls in the same way as they have 
done at Suez. Germany gives favored railroad rates on ex- 
ports, and combines them with steamship rates, so that it is 
difficult to tell the amount of the discrimination; but it gives 
her exports an immense advantage in the way of transportation 
rates. American railronds give lower rates on imports than 
they charge on domestic traffic. The particulars as to such 
rates have been printed in the ConaressionaL Recorp. Any 
burden placed upon interstate commerce at the canal destroys 
to that extent its usefulness as a competitor of the transcon- 
tinental railroads and takes from the American people the 
benefits that would follow free and unfettered competition. If 
we can not exempt from tolls our vessels passing through the 
canal, its benefits will accrue to England and not to us. 

In the early part of the last century we carried nearly all our 
exports and imports, but we were’ induced to make an agree- 
ment with Great Britain in 1815 in which we reciprocally al- 


© other nation has to pay more 
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If the United States is one of “ such nations,” it has a right to receive 
equality of treatment. It is morally bound to treat itself exactly as it 
treats other pations. How ean it do this if it buys and pays for the 
use of the canal for itself and then pagoore another tax upon its sbip- 
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lowed her the same rates in American ports as our own shipping 
paid. That agreement was to the effect that we should not 
impose upon English shipping any taxes that we did not impose 
upon our own. That was an agreement similar to that made in 
the Hay-Pauncefote treaty about the Panama Canal. Under the 
1815 agreement we gave up differential duties, while England 
immediately subsidized her shipping. She also imposed hicher 
rates on shipping in the foreign trade than on her coastwise 
trade, from which all foreign ships were excluded. And she 
maintains that difference until this day, An American vessel 
entering the port of Bristol, for instance, coming from an Ameri- 
can port, pays 56 cents per ton port charges, while an English 
vessel pays only 20 cents. In the United States the foreign 
vessel pays 12 cents port charges, while American vessels pay 
nothing. Pilotage fees are also excepted to American vessels in 
the domestic trade. So it appears that our contention in regard 
to domestic shipping on the Panama Canal is precisely the same 
as the British contention in regard to “equality of treatment” 
under the commercial agreement of 1815; and, what is more to 
the point, the Supreme Court of the United States, with the 
present Chief Justice White delivering the opinion, sustained 
that contention. 

American ships in 1913 carried only 8.9 per cent of imports 
and exports. We cun not compete with foreign shipping in the 
foreign trade. Great Britain employs on her ships about 40,000 
Lascars, or Hindus, who live on rice and use the least amount 
of clothing possible. One of her ships came into the port of 
Philadelphia in cool weather with Lasecar sailors barefooted 
and wearing cotton clothing. Japan employs seamen of a simi- 
lar character and who accept a like pittance of wages, and then 
Japan pays high subsidies. 

Chinese are employed generally on vessels on the Pacific. 


They are employed on subsidized vessels of the Canadian Pucifie 
Railroad. So that it may easily be seen how utterly impossible 


it will be for American ships to compete with foreign vessels 
any more after the Panama Canal is opened than is the case 
to-day unless our legislation is changed to help American ships. 

The Democratic Party provided in the Panama Canal act for 
the free admission of foreign vessels to engage in the foreign 
trade of this country. But there has been no admission of such 
vessels under that law, because a foreign vessel can not afford 
to fly the American flag and employ American officers, as it 
would have to do under our laws, and give the crew American 
wages and food and other requirements necessary under our 
statutes. That shows the folly of attempting to build up ship- 
ping unless we meet the competition of foreign countries by the 
giving of subsidies or other aid. 

In the tariff law a provision was inserted giving a lower rate 
of duty of 5 per cent on imports brought to this country in Amer- 
ican vessels from such countries as have no treaties with us 
providing for equality in such matters. The object of that legis- 
lation was principally to lower the tariff. 


rhere are countries 


from which our vessels have brought imports that have no such 
treaties with the United States, but our free-trade adininistr: 

tion assumed the authority to nullify that act. The appraisers 
in New York do not take that view. They could not do so with- 
out a violation of their oaths of office. But the administration 
does not want to help American shipping in that way and has 


l 
appealed the matter to the United States Supreme Court. There 
can hardly be a shadow of doubt as to the decision of that body 
and the necessary refunding of the excess duties imposed with- 
out reason by the administration. That action, however, shows 
that American shipping can expect no favor from this free- 
trade administration, and that is one reason for asking for the 
nullification of the action of Congress in providing for free tolls 
in our own canal across the Isthmus. 

The Commissioner of Navigation, in his report for 1912, states 
that British steamers get coal cheaper thin those of the United 
States. About 20 per cent of the operating expenses, excluding 
wages, are involved in the handling of coal. The commissioner 


says: 

Without discussing causes, the fact is indisputable that wages on 
American ships are higher than on foreign ships. 

The reservation of our coastwise trade to American bottoms 


dates back to December 31, 1792. It has been asserted that this 
exclusion of foreign competition in the domestic trade has caysed 
our shipping to decline, and a Democratic Member of this body 
has offered a bill to admit foreign shipping to participation in 
the coastwise trade.. That illustrates the misinformation abroad 
on this subject. Our coastwise shipping bas been increasing to 
an enormous extent, so that it is much greater than that of any 
other nation in the world, and the rates charged have declined 
mere than one-half. Shipping in the foreign trade, which is sub 
Ject to foreign competition, has declined to a still greater extent, 
while that in the coastwise trade, which is absolutely protected 
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from foreign competition, has enormously increased. If our 
coastwise trade is submitted to the same competition as our for- 
eign trade, the same result will follow, and within a compara- 
tively short time we would have to do our coastwise shipping on 
Japanese and other foreign vessels or on those employing Chinese 
and Hindu seamen. 

American ships to South America must pay American wages, 
and they can not get crews in South American countries. But 
British, German, Italian, and other foreign vesseli pay the 
wages of their home country. As a result we have little Ameri- 
can shipping going to South America, and that trade is subject 
to foreign combinations, and we suffer from discrimination in 
other ways, greatly to the injury of our commerce. The trouble 
grows out of the much higher wages paid in this country. 
There are no restrictions as to watch officers on British ships, 
but all such officers on American ships must be American citi- 
zeus. The tonnage of the United States, documented for the 
coasting trade, in 1912 comprised 6,782,082 gross tons, while 
the total tonnage of the German Empire is only 4,711,998 gross 
tons. But to admit foreign vessels to our coastwise trade 
would close many American shipyards and lead to even a | 
greater decline than has taken place in our vessels in the for- 
eign trade. 

The increase in the coastwise trade that would follow through 
the exemption from tolls of coastwise vessels in the Panama 
trade would be of enormous advantage in helping our ship- 
building. We have not been able to specialize in this country 
as they do in Great Britain. In a great shipyard there they 
will be building several vessels of the same size at the same 
time, thus greatly reducing the cost. But we can not do that 
in this country, because there is no demand for vessels in the 
foreign trade. Hence there may be one large vessel and three 
or four others of different sizes, making specialization an im- 
possibility. By the use of the Panama Canal for our 


free of tolls it would give a great impetus to vessels going to 
the Pacific coast and to Hawaii and to the Philippine Islands, 
and would aid greatly in the work of specialization in the con- 
struction of such ships. 

In the Suez Canal the method of measuring the tonnage of 
ships is such as to increase the tonnage 11 per cent aboye that 
which would be charged in the Panama Canal. That would 
make quite a difference in toll charges, being that much greater 
to the same vessels at Suez than at Panama. 

The tdil to be imposed at Panama is $1.20 per net ton. At 
Suez the British Government, which controls the canal, imposes 
a toll of $1.30 per net ion on ships with cargo, S2 cents on 
ships in ballast, and $1.95 for each passenger over 123 years 
old. The tolls at Suez are so high that the British Govern- 
ment has been receiving a dividend of 31 per cent from its 
176,602 shares of the Suez Canal capital stock, which Great 
Britain acquired at a cost of less than $20,000,000. It takes 
i7 hours to pass through the Suez Canal without locks, while 
only 12 hours will be required at Panama with locks. The Suez 
Canal cost, up to the end of 1910, $126,642,406, and-it has out- 
standing capital obligations of $92,284,544. The Panama Canal 
will have cost,over $400,000,000, over three times as much as 
the Suez Canal, and yet we impose toll rates very much less 
than those of Suez. 

But that does not satisfy the British Government. It insists 
that we shall impose tolls on our coastwise vessels. That in- 
sistence is not justified in any sense whatever. We took into 
consideration the tonnage of our coastwise shipping in fixing the 
tolls, so that foreign vessels are not charged a cent more be- 
cause coastwise shipping is exempted. There is no reason for 
the British protest from any point of view whatever, except 
to benefit the Canadian railroads and the Canadian ships which 
will do considerable of our trade. It is like the matter of im- 
posing a duty on tea. Canada for long years has admitted tea 
free, but when it comes from the United States a duty is im- 
posed. ‘That prevents our railroads from carrying a pound of 
tea to Canada, while a considerable proportion of the tea con- 
sumed in this country bas been brought on Canadian railroads, 
and particularly on the Canadian Pacific line, from the Pacific 
coast. Now, while we make the tolls lower on the Panama 
Canal than those charged on the Suez Canal, and while we do 
not impose one penny on British shipping because of the ex- 
emption of our coastwise trade, yet the British Government 
says, without any reason, that we must not give our coastwise 
shipping any such advantage. 

President Wilson immediately abandoned the platform of his 
party and his own pledges and asks his party to do the same, 
because of this outrageous demand on the part of the British | 
Government. And a majority of his party in the House of Rep- | 
resentautives accepts the dictation and votes, without knowing 
why, to repudiate its own party platform and the pledges made 
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in the canvass and the law passed by Congress, simply because 
he asks it to do so. 

We could have put the toll rates at $1.62 a ton as easily as 
at $1.20, and in doing so these would have been very few Anieri- 
can ships outside of the coastwise trade that would have had 
to pay any of the tolls. Thus we surrendered 42 cents a ton 
for the benefit of the world’s commerce. On the British esti- 
mate of her tonnage to pass through the canal that 42 cents 
will amount to $1,680,000 a year as a gift to British shipping. 
That is our contribution to her subsidies. This is not a question 
of subsidy but one of right and justice. We are asked to sur- 
render our rights and give up our own property at the demand of 
a foreign power. The bill as it passsed the House goes even 
further than the President asked, by striking out the provision 
of law authorizing the levying of a smaller toll on American 
vessels, 

Great Britain says that we have no right to pay back tolls 
after they are collected, because that is no difference in prin- 
ciple from the plan of exempting our coastwise vessels from 
tolls. And yet other nations have been doing that thing in the 
Suez Canal and propose to do it at the Panama Canal, for which 
provision has been already made by Russia and Spain. But 
this country, which has expended $400,000,000 for the eanal, 
and which owns it and the ground on which it is dug, can not 
do anything of that kind. ; 

It is too ridiculous to be taken into consideration, but nothing 
appears to be too absurd in that way for this administration. 
A toll of $1.20 means $9,600 for a ship of 8,000 tons registered 
capacity, or $12,000 for a 10,000-ton vessel.. That. will give 
some idea of the difference that the imposition of this toll will 
make in the rates charged by coastwise shipping and the bene‘it 
that Canada will gain by compelling our vessels to pay tolls, and 
also the aid that will be given to the Pacific railroads. Last 
year we passed ever 40,000,000 tons through the Sault St. Marie 
Canal free, although the Government dug that canal and main- 
tains it and Canada shares in the free use of it. 

That privilege given to Canada is under an agreement made 
in 1871 somewhat similar to that we have made with Great 
Britain in regard to the Panama Canal, though Great Britain 
gives us nothing in return for the privileges we grant her at 
Panama. while we were to have under the agreement concerning 
the Sault Ste. Marie and other canals the like use of the Welland 
Canal. But as soon as that agreement went into effect Canada 
imposed a discriminating duty at the Welland Canal, so that a 
vessel unloading at Oswego or any other American port on Lake 
Ontario would have to pay 18 cents a ton higher toll than if 
she unloaded at Montreal. For years our vessels paid that ex- 
cessive discriminating toll, but finally our Government retuli- 
ated by imposing a discriminating tax on Canadian ships pass- 
ing through the “Soo” Canal. Then the British Government 
had the discriminating duty at the Welland Canal removed, but 
it stated in doing so that it did not yield the right to impose 
such a duty. And yet under her eleyenth-hour construction to 
an agreement without giving any return she holds that we can 
not fayor our domestic shipping on the Panama Canal that has 
cost us $400,000,000. 

The treaty of 1815 is even stronger on the question of “ equal 
treatment” than the Hay-Pauncefote treaty. The 1815 treaty 
reads: f 

No higher or other duties or charges shall be imposed in any of the 
ports of the United States on British vessels than those payable in the 
same ports by vessels of the United States, nor in the ports of any of 
His Britannic Majesty's territories in Europe on the vessels of the 
atin’ States than shall bz payable in the same ports on Rritish 
vesseis 

3ut under that provision of the treaty of 1815 providing for 
equal treatment we exempted American vessels from the pay- 
ment of pilotage fees imposed by Federal and State laws. ‘That 
was asserted to be a violation of the treaty, and the matter was 
finally taken to the Supreme Court, and in the decision, written 
by Chief Justice White, the court in passing upon the question 
said: 

Neither the exemption of coastwise steam vessels from pilotage re- 
sulting from the law of the United States nor any lawful exemption of 
coastwise vessels concerns vessels in the foreign trade, and, therefore, 
any such exemptions do not operate to produce a discrimination against 
British vessels engaged in foreign trade and in favor of vessels of the 
United States in such trade. 

There seems to be no way of disputing that decision, although 
the President appears to think that his view is superior to that 
of the Supreme Court. The Hay-Pauncefote treaty of 1901 con- 
tains this provision: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, s° 
that there shall be no discrimination against any such nation or its 
citizens or subjects in respect of the conditions or cha of trafic - 
otherwise. Such conditions and charges of traffic shall be just an 
equitable. 









1914. 


Equal treatment or entire equality is the same in this case as 
in the treaty of 1815 under which Great Britain discriminated 
agaiust American vessels in port charges in the United King- 
dom, while the 1871 agreement, under which discriminating 
rates were imposed on the Welland Canal, provided for recipro- 
eal treatment. Great Britain still adheres to her right to im- 
pose such discriminating rates in the Welland Canal, though it 
denies our right to discriminate in the Panama Canal. We 
never questioned Great Britain's right to diseriminate in favor 
of her shipping tn port charges, and we have discriminated in 
favor of our own shipping in such charges at our ports, but 
have treated all other nations on an equality, and that is what 
we propose to do in the Panama Canal. That view has been 
sustained by some of the best lawyers and judges in this country 
and abroad and by our Supreme Court. 

Even Great Britain bas conceded our right to aid coastwise 
shipping in this manner. Tn a communication from that Gov- 
ernment on November 14, 1912, it is stated: 

If the trade should be so reguiated as to make it certain that only 
bona fide coastwise trafic which is reserved for United States vessels 
would be benefited by the exemption of bona fide coastwise traflic, then 
England could not complain. 

Sir Edward Grey, the British foreign minister, also proposed 
arbitration, but President Wilson takes no. heed of that. but 
proposes surrender without even arbitrating the matter. The 
right of this country to exempt its coastwise shipping from tolls 
in the canai is net only in accordance with the decisions of the 
United States Supreme Court but is in harmony with the opin- 
ions of some of the best lawyers in this and other countries, 
including former President Taft and his Secretary of State, Mr. 
Knox. Mr. O!ney, who was Attorney General and Secretary of 
State under the Cleveland administration; former PresiJent 

toosevelt; Senator O’GosMAN, who was long a member of the 
New York State Supreme Court; Mr. Butte, a German inter- 
national jurist of high repute; Edward §. Cox-Sinclair, an able 
English jurist; C. A. Heresboff Bartlett, another English jurist; 
Count Reyentiow, a noted German international authority; 
Justice Samuel Seabury. of the New York Supreme Court; and 
many other distinguished jurists, to say nothing of those in 
Congress, including such men as Speaker CrarkK and Mr. 
Unperwoop in the House; Mr. Firzcerarp, chairman of the 
Appropriations Committee; and other eminent Democrats in 
both Houses of Congress. Senator Lopar, who reported the 
Hay-Pauncefote treaty for ratification, said in this body: 

When T reported that treaty my own impression was that it left the 
United States in complete control of the tolls upon its vessels. [ did 
not suppose that there was any limitation put upon our right to charge 
such (tolls as we pleased upon our own vessels or that we were included 
in the phrase “all nations.” 

Mr. Lopse has reiterated that belief at this session. 

Mr, Olney, a man so highly respected by President Wilson 
that he was offered the ambassadorship to Great Britain and 
later the head of the reserve board, and who has made a thor- 
ough study of this subject, read before the American Society of 
International Law in this city last April a paper on the subject 
containing this statement: 


On the grounds, and in view of the considerations above stated, the 
United States may contend, and it is believed can rightly contend, that 
the Hay-Pauncefote treaty of 1901 does not, as justly interpreted, 
gvernen the United States frem exempting ils coastwise shipping from 
he payment of tolls for the use of the Panama Canal. 


Mr. Butte, the German jurist, said: 


From the staneporst of abstract justice the pretension of Great 
Britain that she should be put on the same footing as respected the 
use and enjoyment of the nama Canal as the United States seems 
presumptuous. 


Mr. C. A. Hereshoff Bartlett, an eminent English jurist, says: 

There is no evasion of the rule of eee where all foreign vessels 
are subject to the same duties and liabilities under similar circum- 
stances. The treaty could never have been intended to prevent the 
Federal Government from arranging and regulating its domestic and 
coastwise commerce and in the use and enjoyment of its own property 
as it saw fit. No such restriction could have been In view in adopting 
“as the basis for neutralization” a rule: that the canal should be 
free and open to vessels of commerce and of war of all nations on 
terms of entire equality. It would be absurd for the United States to 
solemniy declare that its own vessets of war might openly and freely 
navigate its own land-locked waterways and enjoy the vileges that 
belong to the Nation as a sovereign power in the use of its own terri- 
tory. The use of the words “ of war" shows plainiy that the 
word “vessel"’ as used refers only and exclusively to those of al! 
nations other than those of the United States, and that the word 
“nations” was restricted to foreign nations; that is to say, nations 
foreign to the United States, 


Count Reventlow, the noted German authority, says: 


That the United States bad a right to construe the treaty as Taft 
did caa not be doubted. 7 


Former Senators Towne, Butler, Turner, and others who 
were in this body when the treaty was considered agree with 
foriver Senator Bard, of California, who said: 


It was generally conceded by Senators that * * * the rules of 
the treaty would not prevent our Government from treating the canal 
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as part of our coast line, and consequently could not be construcdé as a 
restriction of our interstate commerce forbidding the discrimination 
in charges for tolls In favor of our coastwise trade. 


Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr, VArpaMan in the chair). 
Does the Senator from Utah yield to the Senator from New 
Hampshire? . 

Mr. SMOOT. I do. 

Mr. GALLINGER. As the Senator from Utah will recall, 
about that time I was yery deeply interested in trying to get 
legislation that, in my judgment, would have tended to 
habilitate our American merchunt marine. When the question 
on the Bard amendment came before the Senate it was so clear 
to my mind that under our navigation laws, which had been 
in existence for a hundred years, we would huve an equal right 
to pass our ships through that American waterway as we had 
to pass them through the other American waterways of the 
country, that I voted against the Bard amendment. 

I have never before stated this in public. and I am glad of an 
opportunity now to say that that was the controlling thought 
in my mind and the thought which led me to vote aguinst that 
amendment. 

Mr. SMOOT. In that connection, Mr. President, I desire also 
to say that ex-Senator Bard has told me personally that he was 
assured, not by one, but by nearly all of the Senutors that the 
statement made by him was the basis of the vote that was cust 
in the Senate of the United States at that time. 

Ex-Senator Towne, of Minnesota, a Democrat, says: 

I remember distinctly my own feeling about the matter at the time 
which was that we retained under the treaty full sovereignty over | 
canal and over the incidents of its ownership and control, including the 
right to fortify it and to regulate its use by vessels of commerce, sub 
ject only to the condition that all other nations should be treated alike, 
and that was tbe general understanding. 

It is unnecessary to quote other authority on the subject. 
The bill originated in the House of Representatives and passed 
this body without any Democratic opposition. Certainly the 
eminent lawyers of this cowntry and others who uphold our 
right to exempt coastwise vessels from tolls are as gvod 
authority as the President and Secretary of State, neither one 
of whom has been a practicing lawyer and who have chiunged 
their opinions completely. Then when we take, in convection 
with this matter, the platform of the Democratic convention, 
on which the Democratic Party appealed to the country in 1912, 
it is impossible to understand the President's situation at ihe 
present time. 

Even Senator Stoner, the chairman of the Foreign Relations 
Committee, admits that we have the right under the treaty to 
exempt coastwise vessels from tolls, but tries to make it appear 
that that question is not involved in the considerntion and 
passage of this bill. I can not agree with the distincuished 
Senator, for that, in my opinion, fs the vital question. 

The Democratic platform emphatically declared in favor of 
exemption of coastwise vessels from the payment of tolls in th 
canal. Mr. Bryan is credited with the composition of the plat 
form and was chairman of the committee. which was composed 
of eminent Democrats, not one of whom would be apt to sub 
seribe to such a plank unless he believed in it. To emphasize 
the matter the platform declares: 

Our pledges are made to be kept when in office as well as relied upon 
during the campaign. 

Not a word of opposition was raised in the convention or 
during the canvass to these declarations by Democrnts, and Mr. 
Wilson approved and asserted in a public address that 

Our platform is not molasses to eatch flies; it means business: it 
means what it says. Ii is the utterance of earnest and honest men 
who intend to do business along those lines. 

No doubt many votes were caught by that molasses plank, 
as the President must now describe it. The senior Senator from 
New Jersey and others have attested to the wide use of that 
plank. But now it is repudiated by pressure of for 
influence. Washington, the Father of our Country, wisely 
remarked : 

Against the insidious wiles of foreign influence-——I conjure you to be 
lieve me, fellow citizens—the jealousy of a free people ought to be 
constantly awake. since history and experience prove that forcign 
influence is onc of the most baneful foes of republican government. 

Nothing better illustrates the truth of what the immortal 
Washington said than this case. The repen! of this law wil! be 
a great benefit to the United Kingdom. ‘The Londo Times says: 

The law will prove a little short of disastrous to British shipowners. 
With their best brains and energy devoted to their work. the United 
States will now proceed to turn out vessels on a wholesale scale, and, 
aided by their freedom from l’anama Canal tolls, there is little to 
revent them from entering with success al! th trades in which 
British shipowners are now the principal carriers. 

Mr. POINDEXTER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ut«ch 
yield to the Senator from Washington? 
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Mr. SMOOT. 


I do. 
Mr. POINDEXTER. 
The PRESIDING OFFICER. The Senator from Washington 


I make the point of no quorum. 


makes the point of no quorum. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hollis Poindexter Sttrling 
Iankhead Hughes Pomerene Stone 
Borah Johnson Ransdeil Sutherland 
Brady Jones Robinson Thomas 
Brandegee Kern Saulsbury Thompson 
Bristow La Follette Shafroth Thornton 
Bryan Lane Sheppard Tillman 
Burleigh Lippitt Sherman Townsend 
Burton McCumber Shields Vardaman 
Chamberlain Martine, N. J, Shively Walsh 
Chilton O'Gorman Smith, Ariz. Warren 
Clapp Overman Smith, Ga. West 
Gallinger Owen Smith, Mich. Williams 
Gore Page Smith, 8. Cc. Works 
Hitcheock Perkins Smoot 


The PRESIDING OFFICER. 
swered to their names. A quorum is present. 

Mr. SMOOT. Mr. President, when I was interrupted I had 
just finished reading an item taken from the London Times, 
referring te the act of the Senate in exempting our coastwise 
ships fron. tolls, 

That accounts for the “ wiles of foreign influence” of which 
Wsshington spoke. The case is the more remarkable because 
o* the flagrant violation of the Democratic platform. Secretary 
Bryan says that— 

\ man who secures office upon a platform, and then holds the office 
and betrays the people who elected him, is a criminal worse than the 
tian who embezzled money intrusted to him. 

And Mr. Bryan said, further: 

lar be it from me to say that any man elected to any office should, 
as an official, do a thing that his conscience condemns. But does that 
mean that he should violate his platform? No; it seems that his 
conscience should commence to work before the election and not 
hibernate until after the election. * * If a man, after his elec- 
tion, finds that his platform contains os which he can not 
honestly support, what ought he to do? He should resign and let 
the people select a man to do what they would have him do. I desire 
to announce it as a settled principle, not to be questioned in this coun- 
try, that a platform is binding upon every honest man who runs upon 
that platform 

Just how Mr. Bryan explains his own dereliction would 
puzzle the traditional Philadelphia lawyer to teil. But there 
is no record of his having selected this particular plank to make 
a speech on apparently to catch votes, as in the case of others. 

That is only one of a number of important violations of the 
Democratic platform. One of their campaign slogans was the 
cloture and other alleged czarlike rules of the other branch 
of Congress when the Republicans were in control, and yet 
never in the history of that branch of Congress was so im- 
portant a measure as this one about canal tolls put through 


Fifty-nine Senators have an- 


in such a complete czarlike manner. No amendment was 
allowed and only a short time permitted for debate. Chairman 


UNDERWOOD asserted that 50 Democratic Members of that body 
could net have been elected excepting for the opposition to 
cloture, which was so rigidly enforced in this case. 

The Democrats have shamefully violated their civil-service 
plank by “riders” throwing open to political appointment 
many hundred places formerly under civil-service regulations, 
and all with the President’s approval; they charged their op- 
ponents with wasteful extravagance, and yet have increased 
appropriations beyond anything known before in the history of 
the Government; they demanded that the recommendations for 
judicial appointments should be made public and have now 
repudiated that plank; they demanded that appointments in 
Alaska should be made from ‘residents and persons familiar 
with the Territory, while one of the most important appoint- 
ments was that of a man who has never been within thousands 
of miles of the Territory. Able and experienced diplomats, who 
in many cases won their appointments by long service, have 
been removed without compunction and a brewer and other 
such men never before heard of in a public way, but who made 
liberal Democratic campaign contributions, have been appointed 
in their places. 

Perhaps, in view of this record, the request of the President, 
made without reason, for Congress to repudiate its own action 
and his party to violate its platform is not as remarkable as 
ordinary mortals would think it to be. The Democratic plat- 
form declared in favor of “a reduction in the number of use- 
less offices, the salaries of which drained the substance of the 
people,” and yet they have increased the number of employees 


ou the Federal pay roll to a total of 470,015, a greater increase 
than has taken place before in the history of the Government. 

Coastwise vessels passing through the Panama Canal are to 
be denieg freedom from tolls because, we are told, it is a sub- 
sidy, but such vessels have the free use of other waterways 





costing the Government over $700,000,000. Is it subsidy in one 
case and not in another? Are free tolls a ship subsidy in 1914 
and not in 1912? We have expended $260,000,000 in the last 
six years for our rivers and harbors. Is that not ship subsidy? 
We have appropriated $3,000,000 for the improvement of the 
Mississippi River. Is that not river subsidy? Would you not 
call it cattle subsidy for the Government to expend hundreds of 
thousands of dollars for the eradication of the cattle tick? 
Is it not cotton subsidy to expend millions of dollars for the de- 
struction of the boll weevil? Is it not an automobile subsidy to 
appropriate $25,000,000 for good roads? Is it not a foreign sub- 
sidy when we are forced to pay duty to other nations on our 
exports, while we admit their exports into our country free 
of duty? I ask these questions in all seriousness, and could 
proceed along the same line with many others. 

Coal is taken down the Ohio River, as a result of Govern- 
ment improvements, to New Orleans, a distance of 2,000 wiles, 
without the payment of a cent to the Government for its 
canalization of the Ohio River and other such improvements. 
But if it is to be continued to the western coast, a charge of 
nearly 50 cents a ton is to be made for a 52-mile trip through 
an American canal. Congress has recently voted $35,000,000 for 
the construction of railroads in Alaska, and particularly io 
develop the coal of that section. But if the West is'to have the 
advantage of competition in coal, it is denied by taxing the 
eastern product nearly 50 cents a ton for passing through a 
Government canal. There is not a particle of difference in the 
way of subsidy from the free use of waterways constructed and 
Pee by the Government and the free use of the Panama 

‘anal, 

But the imposition of tolls on our domestic merchandise 
going through that canal will help the Pacific railroads, and will 
be particularly beneficial to British investments in Canada, and 
that is the milk of the coconut. Former President Taft is one 
of the best lawyers in the country, and was a judge of very high 
reputation. He says: 

After a full examination of the per ences treaty and of the 
treaty ‘which preceded it, I feel confident that the exemption of the 
coastwise vessels of the United States from tolls, and the imposition of 
tolls on the vessels of all nations engaged in the foreign trade, is not 
a violation of the Hay-Pauncefote treaty. 

Disraeli, when premier of England, declared that it was 
cheaper to buy control of the Suez Canal than to dig it, and 
that England would gain control in that way, which she did by 
an expenditure of only about $20,000,000. And although she 
insists that we shall have no rights over our own canal on our 
own territory, built at such an enormous cost, yet she does hold 
control over the Suez Canal for her own particular benefit. 
Within six years after Disraeli had secured control of the Suez 
Canal, Great Britain made use of it for her war purposes. 
The British commander, Lord Wolseley, took possession of the 
canal, closed it to all commerce, and made it the base of. his 
line of operations against the Egyptians under Arabi Pasli:. 
He was victorious, and the British Government was so pleased 
that they made him a peer and gave him $100,000 in cash. 

In 1885 representatives of the powers interested in Egypt met 
in London to provide for the more complete neutralization of 
the canal; but the British Government, through Sir Julian 
Pauncefote, submitted a memorandum stating that Great Brit- 
ain reserved the right to make use of the canal when necessary 
for her purposes in Egypt. Although an agreement was reached 
at a conference held in Paris, and afterwards signed in Con- 
stantinople, Great Britain distinetly reserved, by the use of the 
note presented in London by Sir Julian Pauncefote, the right to 


use the canal for the benefit of Egypt, the same as she had 


done under Lord Wolseley. and, of course, that means for tle 
benefit of the United Kingdom. An announcement was made in 
1898 in the House of Commons, by Mr. Curzon, under secretary 
of state for foreign affairs, while speaking for the Government, 
that, owing to the British reservation, “ the terms of the con- 
vention have not been bronght into practical operation.” The 
United States has recognized the absolute control of the Suez 
Canal by Great Britain, and asked the Government of that coun- 
try at the time of the Spanish-American War whether it would 
permit American warships to pass through the canal, Secretary 
Day, in his dispatch to Ambassador Hay, at that time re- 
marked: 

So far as the department is advised, Great Britain is, the only Gov- 
ernment that owns any stock, or,.at any rate, a considerable amount 
of stock, in the canal, and, therefore, the only one in a position to 
assert any claim of control on that ground. 

The United States owns the Panama, Canal and owns the 
ground on which the canal was dug, but Greit Britain pretends 
under the Hay-Pauncefote agreement that we can not do with 
our own canal what she has done with the Suez Canal, in which 
her only interest is that growing out of stock which she put- 
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chased from the Khedive of Egypt. 


She closed that canal’s 
commerce at one time, and reserves the right to do it again, 
but says that we can not do so with our own canal. President 
Wilson should take to heart the words of President Cleveland 
in a much more critical period than this concerning the Panama 


Canal. Mr. Cleveland said: 


There is no calamity a great nation can invite that equals the supine 
submission to wrong and injustice and the consequent joss of national 
self-respect and honor, beneath which are shielded and defended a 
people's safety and greatness. 

The British note of protest contains this statement: 

Now that the United States has become the practical sovereign of 
the eanal, His Majesty’s Government does not question its title to 
exercise belligerent rights for its protection. 

If we can exercise belligerent rights, then we can exempt our 
coastwise shipping from tolls. There is no provision, accord- 
ing to the British construction of the treaty, for our exercise 
of belligerent rights, and this is merely a concession on Great 
Britain’s part to induce us to give up freedom for our domestic 
traffie through our own canal. Another concession which the 
British Government is now willing to make, though in violation 
of its contentions heretofore, is stated in these words by Sir 
Edward Grey: 

His Majesty's Government do 
States to grant subsidies * * 
shipping. 

Heretofore the British have held that we could not do so, 
but now they offer a subterfuge by which we can accomplish 
the same end by putting money in one pocket and taking it out 
of the other, though without conceding our right to, exempt 
coastwise shipping from tolls, Justice Seabury, a member of 
the New York State Supreme Court, says: 

The British protest concedes that some of the conditions of the 
treaty have been modified by su vent events. If that be so, then 
the whole treaty is voidable. If the state of things which was the 
vital condition of the treaty no longer exists, the whole treaty may be 
abrogaias Either one or all of its terms are binding, or none of them 
is binding. 

That is the practical truth of the matter, even though the 
British contentions had been originally conceded to have been 
correct. The United States undér the treaty did not agree that 
“the canal shall be free and open to the vessels of commerce 
and war of all nations on terms of equality.” It simply gives 
that privilege to those nations observing its rules. It is ridicu- 
lous to assume that the United States can only use the canal 
by observing its own rules. All nations in that case simply 
means “all other nations.” The United States prescribes the 
rules and is owner of the canal. 

The treatment, control, and regulation of the domestic com- 
merce of the United States and all of its instrumentalities is a 
iuatter which does not concern foreign nations, and is not ger- 
mane to the question of neutralization. Vattel, in his great 
work upon the Law of Nations, says: 

The reason of the law of the treaty—that Is to say, the mative which 
leads to the making of it and the object in contemplation at the time— 
s the most certain clue to lead us to the discovery of its true mean- 
ing, and great attention should be paid to this circumstance whenever 
there is question either of explaining an obscure, ambiguous, indeter- 
minate passage in a law or treaty, or in applying it to a particular 
place, Vhen once we certainly know the reason which alone has 
determined the will of the person speaking, we ought to interpret and 
apply his words in a manner suitabie to that reason alone; otherwise, 
le will be made to speak and act contrary to his intention and in oppo- 
sition to his own views. (Book 2, ch. 17, sec. 287.) 

The language of the treaty can not be made to read to include 
the domestic commerce of the United States without “too re- 
strained or refined reading.” One of the rules that we have 
idopted concerning the canal provides that— 

The canal shali never be blockaded, nor shall any right of war be 
exercised nor any act of hostility committed within it. 

Hence, if the United States should go to war with any other 
lation, under the British construction we must, under our own 
rules, not blockade the canal or make use of it in any way for 
war purposes, excepting where we grant the same rights to the 
chemy. We are spending millions of dollars on defenses for the 
canal, but as, under the British construction, we can not use 
(hem against an enemy, it is all a waste of money. 

In the treaty for the neutralization of the Suez Canal, to 
which the United States was not a party, it provides: 

The Suez Maritime Canal shall always be free and open in time of 
war, as in time of ce, to every vessel of commerce and of war, with- 
out distinetion of . Consequently the high contracting parties agree 


not in any way to interfere with the free use of the canal in time of war 
or in time of peace. 


But the British have openly violated this provision, as al- 


not question the right of the United 
* to any particular branches of that 


ready stated, and made use of the canal for war purposes. |. 


Moreover, about the only use that could be made of the canal 
for war purposes would be in case that a European power 
wanted to attack India or an oriental power wanted to bring its 
warships through to attack British possessions in Europe. But 


the British Government has taken great care to prevent any- 
thing of that kind Aden, at the southern entrance of the Red 
Sea, is fortified in a most thorough manner, and since the canal 
was dug Great Britain has strongly fortified the island of 
Perim, which, with the fortifications at Aden, gives her com- 
plete control of the entrance to the Red Sea, making it virtually 
a British lake. In addition she has fortifications at Cyprus, 
Malta, and Gibraltar, besides controlling Egypt. No enemy 
would think of attempting to send a fleet to India by way of 
the Suez Canal or of bringing a fleet from the Orient into the 
Mediterranean through the canal. The European powers pro- 
tested against the actions of Britain in thus practically fortify- 
ing the canal, and her representative, Lord Pauncefote, the joint 
author of the Hay-Pauncefote treaty, said to them: 

Egypt having become British territory since the construction of the 


canal and the agreement with the powers, Great Britain could not be 
bound by the neutrality provisions adopted, so far as they affected 
Egypt, because it was a recognized principle of international law that 


treaties are only operative so tong as the basic or fundamental condl- 
tions upon which they are based continue, and in the event of a funda- 
mental change, such as the change of sovereignty of the soil, any 
nation which is a party to such treaty could honorably contend that it 
was inoperative as to Ler newly acquired territory. 


That contention was upheld by the British Government, and 
the fortifications against which the protest was made were com- 


pleted, apparently in direct violation of the language i» the 
treaty provision. Now, consider the situation at Panamn. The 
treaty was made before we became the owners of the territory 


through which the canal is dug. It is not a canal on foreign 
territory, but our own canal in our own territory, and, as the 


British Government said in regard to the Suez Canal, even if 
her construction of the treaty was correct, we could not be 
bound by the neutrality provisions adopted, because the terri- 
tory on which the canal is dug has become American territory 
since the treaty was ratified, and such change of sovereignty 
warrants any nation which is party to such treaty to honorubly 
contend that it is inoperative as to her newly acquired territory. 


Mr. Hall, the well-known authority on international law. says: 


Neither party to an international compact can make its binding ef- 
fect dependent at his will upon conditions other than those contemplated 
at the moment when the contract was entered into, and, on the other 
hand. a contract ceases to be binding as soon as anything which formed 
an implied condition of its obligatory force at the time of its conclusion 


is essentially altered. 


Dr. Hannis Taylor, a very high American authority on inter- 
national law, says: 


The conclasion is irresistible that by the radical chatees wrought in 
conditions existing at the time the Hay-Pauncefote treaty was made, 
through subsequent purchase of the Canal Zone by the United States, 
the treaty as a whole became voidable; or, to use the words of (’rof. 
Oppenheim, that the vital change wrought by subsequent purchase of 
the Canal Zone rendered an otherwise “ unnotifiable treaty " not'fiab'e. 


Mr. Oppenheim, professor of international law in the Unl- 
versity of Cambridge, England, says: 

It is almost universally recognized that vital changes of circum- 
stances may be of such kind as to justify a party in notifying a non- 


notifiable treaty. The vast majority of publicists, as well as all the 
governments of the members of the family of nations, agree that all 
treaties are concluded under the tacit condition rebus sic stantibis. 

The change in the ownership of the Canal Zone justifies the 
same construction as that put on the Suez Canai treaty by Lord 
Pauncefote. The canal is now a part of our coastwise sysiem, 
and many of the best legal authorities of the world can be 
quoted in support of our claim as fixed in the law already 
passed, and as practically upheld by our own Supreme Court. 
As to the coastwise trade, it follows from the invariable prac- 
tice of both England and the United States that it is not cov- 
ered by the treaty any more than the trade through the “ Soo” 
or any other canal or waterways exclusive of Panama, which 
have cost the United States about $700,000,000 of public money. 
In the year 1912 the tonnage through the “Soo” Canal was so 
great that if we had charged only 25 cents a ton that would have 
amounted to $18,000,000. But under the President’s construe- 
tion we virtually paid that much in subsidies to vessels using 
that canal. As stated before, England paid in a single year 
$1,663,920 to the Peninsular & Oriental Steamship Co. on its 
vessels that passed through the Suez Canal. Germany paid to 
the North German Lloyd Line $1,385,160 in a year. or more than 
the tolls through the canal. Japan paid $1,336,000 to one of its 
lines operating through the canal, which was two and a half 
times the tolls that line paid. But the British Government says 
that we can not pass our own domestic vessels through our own 
canal or even make direct repayment to them of the tolls they 
pay, a contention that is, in the light of the facts, extremely 
ridiculous. The British contention is that— 

All vessels ssing through the canal, whatever their flag or their 
character, shall be taken into account in fixing the amount of tolls. 

This means not only our coastwise shipping but war vessels 
and everything else. But our coastwise shipping was con- 
sidered in fixing tolls. 
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Prof. Emory Johnson, the expert empleyed in furnishing in- 
formation for imposing canal tolls at Panama, estimated that 
free tolls to our coastwise shipping will save the Aimerican 


people in 10 yeurs $100,000,000 in reduced freight charges. It is 
well understoed the consumer will pay the canal tolls, The 
president of the Hawaiian Steamship Co., which has been 


sending a very large tonnage over the Tehuantepec Railroad, a 
sritish cencern, stated before a congressional committee that 
he and other shipowners were indifferent as to whether or not 
tolls were imposed ov ecoastwise ships, because the consumer 
and net the steamship company would pay the tolls. In fact, 
the imposition of tolls would practically be a subsidy to the 
transcontinental railroad lines, of which the Canadian Pacific 
road, a British-owned concern, would profit perhaps more than 
any other line. The exemption from tolls would not be of 
benefit to consiwise shipping, excepting to enable them to lower 
rates and better compete with the railroads. Every dollar in 
toll imposed on vessels gives the railroads that much more in 


freight rates. Oranges and lemons from California to New 
York pay $27 a ton to railroads in refrigerator cars. But they 


can be handled through the canal in about the same time for 
$7 a ton. The consuming public will save $10,000,000 a year 
on oranges and lemons alone. President Wilson, the candidate, 
remarked on this subject: 

Free tol) for American ships through the canal and the prohibition 
of any ship from passing through which is owned by any railroad com- 
pany—you can see the object of that, can’t you? We don't want the 
railroads to compete with themselves, beeause we understand that 
kind of competition. We want water carriage to compete with land 
carriage, so as to be perfectly sure that you are going to get better rates 
around the canal than you would across the continent. 


COASTWISEB TRADE AND AN AMERICAN CANAL, 

Coastwise trade is interstate commerce, whether through the 
Paname Canal belonging to the Nation or through the “Soo” 
or any other canal. The Constitution lodges the power to regu- 
late such trade solely with Congress. <A treaty can not take 
away that right. The Senate rejected the first Hay-Pauncefote 
ireity because the Senate desired in explicit terms the abro- 
gation of the Clayton-Bulwer treaty, and that the United States 
should have the right to fortify and defend the canal, and that 
the other powers should not have the right to interfere in the 
muanngement of the canal, all of which was granted in the sec- 
on” treaty. of which Secretary Hay said: 

The whole theory of the treaty is that the canal is to be entirely an 
American canal. The enormous cost of construction is to be berne by 
the United States alone, When constructed it is exclusively the prop- 
erty of the United States and is to be managed and controlled and de- 
fended by it. 

The United States, on one side, was te own, build, manage, | 
make rules, and so forth, and on the other side, “all nations,” | 
t Britain said she represented, were to observe the | 


a 
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whom Greut 
rules, and if they did they were to have use of the canal on 

equality. The United States did not provide the canal and then 

guarautee its use to itself on the observance of certain rules and | 
conditions it was to impose. The United States agreed that | 
there sbould be no discrimination against any “ such nation,” | 
which simply means that all nations which observe the rules | 
should be treated alike. If we ean not grant our ships any re- 

duction in tolls, we can not allow them any privileges of dock- 

ing, refitting, supplying coal or stores, repairing, or any other 

benefit not allowed to the ships “of all nations.” No sensible 

man will contend that we made any such agreement. Secretary 

Hay, spexking for our Government, objected “to inviting other 

powers to become contract parties to a treaty affecting the | 
canal,” and further asserted that we had “the clear right to | 
close the canal against another belligerent and to protect.and | 
defend it by whatever means might be necessary.” That is the 
statement of the man who made the treaty, or drew it up. But 
we could not do what he says we can do under the construction 
the British Government now puts on the treaty. 

AN ABSURD CONSTRUCTION—BRITAIN AND FAVORED-NATION CLAUSR, 

lt does not seem reasonable for any person to contend that in 
the phrase “ all nations observing these rules” we meant to in- 
clude ourselves, and that we must be on terms of equality with 
ourselves, and as a belligerent respect the neutrality of our ewn 
property, and otherwise act in conformity with the rules we 
adopt, or else be exeluded from the use of our own canal. 

Great Britain pretended to have rights in Nicaragua, which 
she afterwurds greatiy extended in violatien of the Clayton- 
Bulwer treaty. It was in recognition of such pretended rights, 
and the lack of capital, that led to the agreement, of which 
nothing ever came and which was abrogated under the Hay- 
Pauncefote treaty. Great Britain made no claim to Panama ter- 
ritory, and if the French company had succeeded in digging the 
canal, they would have been under no obligation to Great Brit- 
ain, ind we are not under any obligation to England in this mat- 





ter either. Lord Lansdowne, in a communication to Lord 
Pauncefote, in October, 1901, said that the purpose the Brit. 
ish Government had in view was “that of insuring that Great 
Britain showld net be placed in a less advantageous position 
than any other power”; in other words, seeking the nwst- 
favored-natign clause and nothing more, to which we have made 
no objection. 

We are told that Secretary Knox was in a fair way to 
reach an understanding satisfactory to both countries when 
Senator Roor delivered his speech in this body upholding the 
British contention to even a more marked extent than the Brit. 
ish Government itself had put forward. That speech led the 
British Government, apparently, to take another view of the 
situation. 

For nine years the provisions of the treaty with Panama were 
unchallenged by Great Britain. But in November, 1912, sir 
Edward Grey pointed out that as the vessels of Panama will 
contribute nothing to the upkeep of the canal the release of 
them from paying tolls would be an infringement upon Great 
Britain's rights. If we can not exempt onr own yessels, we 
must net exempt those of any other nation. We have spent 
this enormous sum of money on the canal, apparently, not for 
our own benefit but more particularly for that of Great Britain, 
who has practically one-half the shipping of the world. Thomss 
Jefferson said that “the marketing of our products will be at 
the merey of any nation which has possessed itself exciusively 
of the means of carrying them.” Great Britain is largely in 
that position and wishes to retain her advantage and never 
again to see us in the favorable position we were in former 
times when we carried 95 per cent of our own trade instead of a 
little over 8 per cent as at present. Some of Britain's friends 
in this country have done a great deal to bring about this 
extraordinary situation at this time. The Carnegie Peace 
Foundation, for instance, admitted that it had spent over 
$30,000 in a propaganda campaign for the repeal of the tolls- 
exemption clause, and further stated that 750,000 copies of 
Senator Roor’s speech bad been circulated in this campaign, and 
1,000,000 circular letters had been sent to individuals and orzgani- 
zations. What else it may have done will probably never be 
known unless its books are exumined, but Mr. Carnegie’s mil- 
lions have probably served to a large extent in helping the 
British side of this case. 

The British Government is not slow fn looking out for its 
own interests. Not long since it tmcreased the subsidy to the 
Royal Mail Line $360,000 a year to “develop the service.” Be- 
cause of our lack of shipping facilities we have a small per- 
centage of the trade in South America and are subject to preju- 
dicial combines of foreign shipping, principally that of Great 
Britain. She does not want us to interfere with her adyan- 
tages In thnt respect, and that is one reason for seeking to pre- 
yent us from building up our shipping by the exemption of any 
part of it from tolls in the canal, although that shipping would 
net compete with Great Britain directly and would not, because 
of its exemption from tolls, have the slightest effect upon the 
tolls imposed on British or any other vessels, for the reason 
that the coastwise shipping was taken into consideration in [ix- 
ing the toils) But any strengthening of our shipping wil! he!p 
American shipyards and threaten British supremacy in our for- 
eign trade. It now takes our mafl from 22 to 24 days to go to 
Valparaiso, and proportionately long to other ports in South ° 
America, whereas the time should be from 7 te 9 days quicker. 
The Royal Mail Line, to which Great Britain has recently in- 
creased its subsidy payment, contrels much of this South Ameti- 
can shipping. 

Having passed a tariff law to help Great Britain to such 9" 
enormous extent, and her territories, including Canada, Pres'- 
dent Wilson now apparently wants to still further build op 
British shipping at our expense. His ambassador to the United 
Kingdom recently stated in a public address in London that 
“he could not say that the United States constructed the enna 
for Great Britain, bu. that it added greatly to the pleasure of 
building that great work to know that the British would profit 
most by its use.” It looks as thongh it was the purpose in «sk- 
ing the repeal of this law exempting coastwise vessels from 
tolls to more thoroughly carry into effect that declaration of the 
ambassador in London. If British warships wanted to go to the 
Pacific const they would bave as much right to use the capel, 
under the British construction, as those of our own. And if we 
had another Oregon coming to the Atlantic coast, she would 
have to pay tolls if she used our canal for that purpose. Disraeli 
said: 


Rapined owns the Suez Canal, but: did: not build it. 
be established across the American Isthmus, Engiand 
it, but should own it. 


A channel should 
should not build 
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If England gets what she is now contending for and which 
President Wilson wants to give her, she will own the canal as 
much as we do, because we can have no right in it not granted 
to her, notwithstanding our enormous expenditure in digging 
the canal and acquiring the property, which, it is estimated by 
competent authorities, will cost us altogether $700,000,000. 

The Tehuantepec Railroad in Mexico, of which Lord Cowdray, 
otherwise known as Mr. Pearson, who is the brother-in-law of 
the British secretary of state, is the chief owner, has been 
carrying 750,000 tons per annum of the coastwise trade of the 
United States. Mr. Pearson does not want any of that freight 
to go by way of the Panama Canal, and if tolls are imposed on 
it he thinks he may retain some considerable proportion of it. 
He gets in the way of volls one-third of the freight rate on this 
large tonnage. That is one of the great interests back of this 
British contentiop for imposing tolls on our coastwise vessels, 
which the President asked Congress to carry into effect in a most 
humiliating manner, Tolls on American goods going from New 
England, for instance, to the Pacific coast would be of great 
benefit to British shipping, as it would enable British manu- 
facturers better to compete with our own on the Pacific coast. 
Railroads regulate their rates by water rates and charge little 
or no more, as a rule, to the Pacific coast than the steamships 
charge, or else the railroads would lose the freight. Hence, the 
benefit they would derive from the imposition of tolls, all of 
which would help them in imposing higher rates. The rail- 
roads did not want the canal built, and they are now anxious 
to weaken its competition, something that the President seems 
to be willing to aid in. If the canal had been built through 
foreign territory and under the joint control of the United 
States and Great Britain, as contemplated under the Clayton- 
Bulwer treaty, the situation would have been different. But 
under the existing conditions of ownership of both the canal and 
the territory on which it is located, there is no possible excuse 
for this House bill which we are now considering. 

The attempts that have been made and which are being made 
in our own country and by our own citizens to convince the 
American people that the United States is violating its treaty 
obligations and is looked upon by other nations as lacking in 
national honor I repudiate. The Constitution confers upon 
Congress the power to regulate our domestic commerce, and 
in doing so we are not subject to the charge of violating our 
treaty obligations. Senators, have you stopped to think that the 
assaults upon our national honor come from within and not 
from without? Even Great Britain, through Sir Edward Grey, 
has intimated that we have the right to exempt our domestic com- 
merce from tolls. No other nation that I am aware of has ques- 
tioned the right, and does it not seem strange that our right to do 
so is only questioned by our own people? No Member of the Sen- 
ate desires to preserve inviolate our treaty obligations more than 
I, and if I believed this Government had violated the Hay- 
Pauncefote treaty by the granting of free tolls to our coastwise 
trade through the Panama Canal I would be the first fo ac- 
knowledge it and do everything in my power to correct the 
wrong. I want the United States to enjoy the respect of all 
nations of the earth, to live in peace with all, and to maintain 
a desire to accord equal justice to all. This rule of conduct 
should apply to the smallest, weakest, and poorest as well as to 
the largest, wealthiest, and most powerful nations. If we must 
purchase foreign friendship, the price exacted must not involve 

us in national dishonor. If the United States were attempting 
to take away from England or any other nation any rights it 
may have acquired in the canal, the charge of national dishonor 
would be justified. If any nation had contributed to the cost of 
constructing the canal or had given some valuable consideration 
for the right to use it and the United States undertook to de- 
prive such a nation of its rights, no Senator would hesitate to 
immediately correct such a wrong. But we are not trying to 
take away the rights of any nation. We paid France the cash 
for her interest, we paid Panama for the land within the 
Canal Zone, we constructed the canal which will require an an- 
nual maintenance charge of $16,000,000. Great Britain did not 
contribute one cent to its construction, and now to be informed 
that our domestic commerce, our coastwise trade, must pay tolls 
because of Great Britain’s demand, or pay tolls to promote inter- 
national friendship, or to avoid international entanglements, is a 
form of tribute the American people will not approve of or 
assume. If it had not been distinctly understood by the 
American people that the canal was to be an American canal, 
built by American genius and American money, there would have 
been no Panama Canal to-day. 


When this question was presented to President Taft, he de- 


clared we had not violated the treaty, and gave unanswerable 
reasons for his position. What think you will be our position 


in the eyes of foreign nations if the act of the former adminis- 












tration is repudiated by the present otie, based upon the request 
that it ought to be done, whether right or wrong? If our posi- 
tion was re ersed, is there any Senator who believes that Eng- 
land would yield an interest of vital importance to her to our 
dictation? No, Mr, President, a thousand times no. And I 
would commend her for her loyalty to her own. I now say, 
without fear of contradiction, if we submit to the request and 
yield. our constitutional rights, it will be but the beginning of 
further demands made upon us by other nations. I can not 
agree to accept the demands of England, without consideration 
“ whether right or wrong.’ This is a strange and modern doc 
trine, a weak and defenseless position for any American to take, 
and is not worthy of the sons of the patriot fathers of the Revo- 
lution, who won for us by blood and sacrifice the blessing of lib- 
erty. We should encourage our own merchant marine, built on 
American soil and by American workmen, manned by American 
sailors, and flying solely the American flag. 

Believing the provisions of the bill to be unwise, unnecessary, 
and destructive of the best interests of the American people, ny 
duty as a Senator of the United States offers me no alternative 
than to vote against the bill. 

Mr. THOMAS. Mr. President, I have patiently listened to 
the hearings and the debates upon the pending bill with an open 
mind, influenced as little as possible by previous impressions. 
I have endeavored by that means to reach conclusions which 
should be unaffected either by my own preconceived opinions 
of the aspects of the controversy or by any feeling of party 
loyalty beyond that involved in the platform. 

Being a member of the Committee on Interoceanic Canals, I 
have had exceptional opportunity to listen to the hearings and 
the discussions provoked by them. The debates in this body 
have covered every feature of the controversy, and consequently 
I do not perceive either utility or need for recapitulation on my 
part, except in so far as may be necessary to define the conclu- 
sions which I have reached, and whose expression has prem)ted 
me to take the floor at this time. 

Mr. President, this controversy has, I think, been magnified 
out of all proportion to its real importance. It has been util- 
ized for the purpose of arousing all of the animosities, reviving 
all of the traditions, and reciting all our past relations witb 
the mother country, to the end that the real question may be 
largely obscured. We have heard appeals to patriotism and 
prophecies of disaster to the Nation in the event this bill shall 
be enacted into law. Motives have been questioned, the judg- 
ment of the President has been challenged, and vssaults upon the 
national sovereignty, to say nothing of the portents of disaster 
greatly apprehended by gentlemen whose normal temperaments 
are healthy and whose judgments are generally deliberate. 

The controversy, Mr. President, has its genesis in the Clayton- 
Bulwer treaty, which we recognized, instead of ignoriug in 
1900 and in 1901. That treaty has been fruitful of nothing save 
controversy and of dissension. When it was before the Senate 
of the United States for ratification it was vigorously opposed 
by Senator Douglas, who protested against the placing of lim- 
itations upon the United States in Central America, and who 
predicted many of the dissensions which were the offspring of 
that treaty. That it was constantly and almost consistently 
disregarded by Great Britain is a matter of history; and that 
a treaty disregarded by one nation is not binding upon another, 
if it desires to avoid it, is perhaps a truism which will be ac- 
cepted without any question. But, Mr. President, the United 
States saw fit in 1900 and 1901 to recognize its obligations un- 
der this treaty at the time when the demand for the building of 
the Panama Canal became insistent—and it became overwhelin- 
ingly so—as a result of the trip of the Oregon through the 
Straits of Magellan during the Spanish-American War. 

Having recognized the treaty as a subsisting one, we were 
constrained to negotiate with Great Britain for its abrogation 
or supercession if we would have a free hand in constructing the 
eanal; and, of course. that negotiation conceded that Great 
Britain had treaty rights binding upon the Government of the 
United States in Central America consequent upon this con- 
vention; so that as a result further negotiation with Great 
Britain was essential if the United States should acquire the 
right of sole construction and control of the canal, as it desired 
to do. That, of course, meant a new treaty; and a new treaty, 
Mr. President, was possible only should the minds of the two 
signatory powers, through their representatives, harmonize 
upon proposed changes. As a result the Hay-Pauncefote treaty 
was finally consummated, superseding the old contract, save as 
to its principle of neutralization, establishing a new one in its 
stead, which necessarily constitutes a binding obligation between 
the two sovereign powers. 

Having done this, we enacted the statute of 1912, and the 
sole question here involved is whether the United States has the 
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right, under its convention, to exempt its coastwise shipping 
from the operation of 2 law otherwise general in its application, 
or, having the right, whether it is just or expedient to exercise 
it. That is the sum total of the controversy. 

That a Government in acknowledging a treaty obligation 
surrenders its sovereignty, that a Government in considering 
whether it should or should not legislate with reference to a 
treaty thereby preposes to commit itself to some policy which 
virtually subordinates it to the other contracting party, and 
thereby concludes itself, does not and can not be the logical 
consequence of its action. Treaty rights may be surrendered 
er burdensome obligations assumed, but never when the problem 
presents itself as one of construction whose final solution is 
preceded by intelligent and exhaustive consideration. 

Mr. President, the conclusions which I have reached—and I 
shall oceupy the attention of the Senate for a comparatively 
short time—are: 

That the representatives of the signatory powers, as appears 
from their correspondence and the statements of the two sur- 
vivors, both Americans, assumed that the terms of the treaty 
as finally recommended by them to the two signatory powers 
applied alike to the Government of the United States, to Great 
Britain, and to other nations observing its rules; that the lan- 
gunge of the treaty is susceptible of the construction contended 
for by the opponents of the bill, but not of all the arguments 


used to support it. That the exemption clause of the canal 
act should be taken in connection with its exclusion clause. 
They were evidently inspired by the belief that both were 


essential to the operation of the canal as a permanent com- 
petitive water route, and this must be their justification. The 
exclusion clause is, of course, not here involved; but that the 


two formed part of a common policy incomplete unless both 
were present in this legislation is, to my mind, beyond ques- 
tion. 


Mr. President, that the economic feature of 
‘rsy is of no great practical importance. It is one 
been magnified out of all propertion its real 


I also conclude, 
this controve 
which has 
character. 

And, lastly, that the true policy of the Government should be 
to make the canal free to the commerce of all the world, and 
te its own vessels in the coast-to-coast traffic. 

Mr. President, so far as the negotiations between the repre- 
sentatives of the two Governments are concerned, I shall have 
but little to say. This feature of the controversy has been 
elaborated with so much ability and has been so completely 
exhausted by the Senator from North Dakota [Mr. McCumprr], 
by the Senator from Massachusetts [Mr. Lopar], by the Senator 
from Oklahoma [Mr. Owen], and by the Senator from Georgia 
j{Mr. Smrra] that it would be worse than a waste of time for 
me to give it further consideration. Suffice it to say that the 
correspondence which has been read, the statements which have 
been made the committee, and the construction placed 
upon them by these Senators are conclusive upon the proposi- 
tion that far as the understanding between the representa- 
tives of the signatory powers are concerned at the time of the 
completion of the treaty it was supposed to be universal in its 


to 





owit and oper: 


hefore 


appiic ron. 

The United States adopted the convention of Constantinople 
with reference to the details of the operation of the canal. and, 
of course. to adopt is “ to choose or to take to oneself.” Hence, 
it would seem to me as a reasonable man that it is but natural 
that a nation whose representatives understood and were given 
to understand the phraseology of the treaty to mean a certain 
thing, to respectfully insist, without being charged with a design 
to overreach, upon the observance of that understanding through 
diplomatic channels, as has been done in this case, and that 
the American people should be free to accept or to reject the 
proposition without incurring either the imputation of treason 
or 2 base surrender of American sovereignty or of American 
ho the one hand or of a willful disregard of their solemn 
obligation on the other. 

Mir. President, I have said that the language of the treaty 
seems to be susceptible of the construction which is placed upon 
it by the opponents of repeal; but some of their arguments, it 
Seems to me, prove altogether too much. If they are to be ac- 
cepted at their face value they may become extremely ineon- 
venient in their application to other clauses of this treaty and 
to other treaties, both those in existence and those which are 
in contemplation. It weuld seem that when the United States 
adopted the principles of the Constantinople convention it took 
them in their entirety and without qualification, because they 
contain no words of exception or limitation. It is therefore 


or on 


bound by them, and all of them, precisely as the company con- 
trolling and owning the Suez Canal is bound: that it can do 
what that company may do under these rules and regulations, 


, 
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but should abstain from doing what that company may not do 
under them. 

We can not go to these rules and at the same time stay away 
from them. Therefore we should test the first clause of the 
third article which is directly involved in this controversy by 
determining how far the Suez Canal Co. may proceed there- 
under by way of discriminatory action. 

Mr. President, during an experience at the bar, extending over 
40 years, I have always been able the better to care for the 
interests of my own clients by considering their contentions 
from the standpoint of the opposition, by occupying as far xs 
possible the place of the attorney for the other side, and 
thereby thoroughly test their efficiency. I think there is no 
better method of ascertaining the merits of any proposition 
than to assume, mentally at least, an unfriendly attitude to the 
given question, to conjure up all possible arguments and situa- 
tions of a hostile or unfriendly nature, and by applying them 
sift out the fit from the unfit by a proctss of elimination 
thoughtfully and thoroughy applied. 

Let us apply this method to the present instance, Mr. Presi- 
dent, and assume that the governors of the Suez Canal should 
by ordinance, or that Great Britain as the result of its majority 
ownership of the shares of stock in that canal should by order. 
exempt Great Britain’s coast-to-coast vessels from the payment 
of tolls through that canal, and that by this process all of the 
shipping which plies between English ports and East Indian 
ports and the other dependencies of Great Britain should not be 
subject to the general law under which tolls are and have been 
collected upon tonnage passing through that waterway; would 
such action contravene the principle of the Constantinople con- 
vention? If it would, then it seems, Mr. President, to follow 
that the act of 1912 also contravenes it, for if article 3 of the 
Hay-Pauncefote treaty, if not word for word, is certainly in sub- 
stance, that of the Constantinople convention of 18SS with 
reference to the Suez Canal. 

Now suppose, still further, Mr. President, that Great Britain, 
and not a corporation, were the owner of the Suez Canal, and 
that Great Britain should by statute make such exemption as 
the United States has made with reference to the Panama Canal, 
would such action contravene the provisions of the Constanti- 
nople agreement? 

These questions, Mr. President, I think present a fair test 
for the purpose of determining, so far as the treaty is concerned, 
the character of the legislation in controversy. I leave them to 
the consideration of Senators. We may also consider two or 
three other propositions of similar import which, though entirely 
imaginary, nevertheless may be of importance in the determina- 
tion of this question. Suppose that Great Britain instead of the 
United States had constructed the Panama Canal under pre- 
cisely similar treaty stipulations; in other words, suppose that 
the position of the signatory powers were reversed, and that 
Great Britain hag by a statute exempted Canadian coast-to- 
coast traffic from the operation of the toll section of its statute, 
would she thereby contravene the provisions of the Constanti- 
nople convention? And just here it must be recalled that we 
reserved the right by this treaty to construct the canal through 
private agencies; and the treaty should be considered from 
that viewpoint. It is important to note that when the signatory 
powers agreed to this convention, when the two Governments 
ratified the treaty, the United States was just as free to provide 
for the building of the canal through private enterprise as it 
was to build it on its own account, and we must take into 
consideration the fact that we might have done so when our 
own power and authority under the treaty to make exemptions 
aud discriminations are challenged, for the manner of con- 
struction can not alter the effect of the obligations which we 
have assumed or in anywise change the meaning of the contract. 

Mr. President, if the Panama Canal had been so constructed, 
that is to say, if it had been constructed by a private corpora 
tion aided by the United States instead of by the United States 
directly, and this exemption clause of the statute had been e0- 
acted or the company had sought by some regulation of 1's 
own to make the same exemption, the question arises, Would 
that corporation, or the United States acting through it, have 
thereby contravened its obligations under the Constantinop'!c 
agreement? 

It seems to me, giving full play to all the principles of con- 
struction which have here been so fully elaborated, that these 
questions are susceptible of but one answer, and. that is, that 
the spirit and the intent of the convention would be ignored by 
such a regulation; and I fancy that the protests of the people 
of the United States, had the canal been construeted by the 
other signatory power, followed by the exemption of Canadian 
coast-to-coast traffic from fts tolls, would have been far louder, 
far greater in volume, and far more passionate than those which 
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are so vigorously made against the enactment of the present 


bill. We would, Mr. President, have planted ourselves upon 
the terms of the obligation assumed and would have insisted 
that the spirit of equality and of international morality, the 
declaration of neutrality, and the common purpose sought to be 
subserved by and between the two Governments in making the 
contract for so great a purpose had been ignored or disregarded. 
and particularly if, under those circumstances, the understand- 
ing between the representatives of the signatory powers at the 
time the treaty was concluded and ratified had been the same 
as is declared by these representatives, through their corre- 
spondence and by their survivors, to have been the case here. 


Mr. President, since this is a question of power, let me put 
another supposition, because if the Government of the United 
States has the power, as it is claimed, under the treaty to make 
the exemption which is here in controversy, then it bas the 
power to make the same exemption as to all of the shipping of 
the United States, whether it be coastwise or otherwise; that 
is to say, if it simply be a question of power, if the term “all 
nitions” means all other nations, why can not the United 
States exempt as well its shipping engaged in the foreign trade 
as its shipping engaged in the coast-to-coast trade from the 
payment of canal tolls? Of course I am not unmindful of the 
proposition that the.one is an exclusive monopoly. made so by 
our navigation laws, while the other affects traflic coming in 
competition with the traffic of other nations; but that is 
immaterial to the proposition so long as it is one of power and 
of right upon the part of the United States. which not being 
bound by the contract is free to exercise it if it sees fit so to do. 
Therefore it is a pertinent question whether if the United 
States should see fit to exempt all of its vessels from_ tolls 
the act would be a contravention of the treaty of Constantinople, 
which is a part of this one. It would seem that if the United 
States can exempt part of its shipping it can exempt all of 
its shipping, unless we find something besides the mere ques- 
tion of power and authority under the treaty which imposes a 
limitation. 

Mr. President, the several paragraphs of the article, which is 
taken bodily from the treaty of Constantinople, must be taken 
as an entirety; that is to say, they must be considered together 
when questions of construction or the existence or the absence 
of authority for a given act based thereon may be under con- 
sideration. One of these provisions declares that the canal 
shall never be blockaded—a most obvious condition; one which, 
of course, is essential if the purposes of the treaty are to be 
constantly subserved, because otherwise the canal would be 
neither useful nor reliable as an artery either of coastwise or 
of international traffic, since interruptions of its operation 
would be easy. But is the United States exempted from that 
provision? Has the United States, as one of the signatory 
powers, as the owner and controller of the canal, the right under 
or independently of this treaty, itself to do that which it is 
declared shall not be done at all? 


Do we not, Mr. President, by virtue of our insistence that the 
treaty clothes the United States with power, or that there is 
rothing in it which deprives the United States of power, to 
make this exemption, going so far as to assert the right of 
Liockade should we see fit to exercise it? That we are prescrib- 
ing regulations and making covenants only for other nations 
observing them? And yet I think no one will contend for a 
moment that the United States any more than any other nation 
observing the rules of the convention can lawfully blockade 
the canal. We have very properly denied ourselves that power. 
although we are insisting upon a construction of the treaty 
which. sound or unsound, will recognize in our Government the 
reserved right to lay an embargo on its own canal. 

Of course, the Government of the United States would never 
rretend to do this; but we must discover where a contention 
will lead us if we are to determine its soundness, especially 
when conventions, carefully and solemnly negotiated and rati- 
fied between nations and designed to be not only a rule of prop- 
erty but a rule of conduct for all time and concerning a great 
pret international subject, are the subjects of dispu- 
ation, 

Assertions of sovereignty, of the vast amount of our expendi- 
tures, of our right to prescribe rules and regulations for others, 
of our right to control and use our own property, and all similar 
‘ssertions seem to me to be entirely beside the main proposition. 
They prove nothing and demolish nothing. The only proposi- 
tien in this case, namely, what is the power of the Government 
of the United States and its authority under the contract which 
it deliberately negotiated and which it is precluded from saying 
it was not obliged to negotiate as a condition of building the 
canal, since it assumed to recognize the force and effect of the 
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Clayton-Bulwer treaty and the necessity of getting it out of the 
way before it could proceed? Merely this, and nothing more. 

We are obscuring the main issue by a great many patriotic 
speeches, by crimination and recrimination, by imputing sinister 
motives and challenging sinister influences, by a great many 
dismal forebodings as to the consequences of our action, by pro- 
testing against the humiliation of what is called a surrender, 
by passionate declarations, and by invocations to the flag; but 
the admitted facts and circumstances which surround the nego- 
tiation and ratification of the contract surely excuse, even if 
they do not justify, the British Government in its policy of 
protest. Were conditions reversed we would do likewise, though 
far more forcibly. 

Mr. President, the Senator from Utah [Mr. Ssroor] just now, 
and other Senators also, have laid great emphasis upon the 
assertion that if we now repeal the act whereby this exemption 
was created we do so at the demand of a foreign power, and 
thereby surrender for all time our right to control the canal in 
our own interest, even in time of war. The Senator from Utah 
grew eloquent in picturing the disastrous consequences that 
would result from such a surrender of this great waterway. 
His imagination converts it into an engine of danger instead 
of a weapon of defense in the event of hostilities between this 
and some of the other great powers of the world. Why, Mr. 
President, I do not think there can be any possible contradiction 
of the general proposition that in time of war treuties and con- 
ventions affecting or between belligerents are suspended. Were 
the consequences of affirmative action as dire as the Senator 
declares, they would, upon a declaration of war by or against us, 
be as though the treaty had never existed. 

Mr. REED. Mr. President 

The PRESIDING OFFICER (Mr. Varpaman in the chair). 
Does the Senator from Colorado yield to the Senator from 
Missouri? 

Mr. THOMAS. I do. 

Mr. REED. The Senator has struck a very interesting ques- 
tion, so far as I am concerned. I agree with the Senator that 
whereas we have a contract with England, if we should engage 
in a war with England all treaties between that country and 
this would be immediately suspended; so that in case of war 
with England we would not be embarrassed by any condition 
of this treaty which provides that the vessels of all nations, of 
peace or war, shall go through on equal terms. Does the Sena- 
tor believe, however, that war between Japan and the United 
States would have the effect of abrogating a treaty between 
England and the United States, unless England gave its con- 
sent? If so; I should like to know upon what ground. 

Mr. THOMAS. Mr. President, the law of self-preservation 
is as powerful with nations as it is with individuals. I assume 
that Japan is one of the powers that will observe the rules 
of the treaty to which I am referring. Whether it does or not, 
however, I unhesitatingly say that in the event of war with 
Japan our right and power to utilize this canal would so 
influence the treaty, if it contained any provisions affecting 
that right, as to set them aside and suspend them for the time 
being. 

Mr. REED. That is to say, the Senator believes that in such 
an exigency as that we would simply brush aside the treaty. 
He does not claim that there is any clause in the treaty or any 
principle of law that would make it void? 

Mr. THOMAS. Why, certainly not; but it becomes in sus- 
penso during the critical period of hostilities between this 
Nation and any other nation in so far as we should have need 
of the canal either in offense or defense. 

Mr. WILLIAMS. Mr. President——— 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Mississippi? 

Mr. THOMAS. I do. 

Mr. WILLIAMS. With the Senator’s consent. I should like 
to add that the same principle that suspends during the war 
a treaty entered into by two contracting parties in case of war 
between those parties applies likewise to a third party obtaining 
any benefit under the treaty with whom the contracting party is 
at war. , 

Mr. THOMAS. Of course; but the Senator from Missouri 
is assuming that no such treaty existed. 

Mr. WILLIAMS. The only right that Japan has here is the 
right to equal treatment wnder the treaty that the United States 
has made with Great Brituin. Certainly a third party, with 
only incidental rights, could stand upon no higher footing than 
the other contracting party. to wit, Great Britain itself, 

Mr. THOMAS. I think there can be no doubt about that. 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado further yield to the Senator from Missouri? 
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Mr. THOMAS, I will yield once more. I promised—— 
Mr. REED. If it at all interferes with the Senator's address 
shall not ask to interrupt. 

Mr. THOMAS. I will say to the Senator from Missouri that 
it does not interfere with me; but I have assured the Senator 
from Oklahoma [Mr. Gore], who gave way to me, that I would 
finish as soon as possible. 

Mr. REED. Very well. 

Mr. THOMAS. It is only for that reason that I answered as 
I did to the interruption. 

Let us assume, however, that the contrary is the case, and 
that all of the dire results which are predicted of favorable 
action upon this bill will follow, and that the Government of 
the United States could not suspend this treaty in case of a 
war with Japan or even with Great Britain, in consequence of 
which the canal would be kept open for the passage of their 
vessels and munitions of war from one ocean to the other. I 
know of nothing better that could occur, I know of no more 
fortunate circumstance for the United States under those con- 
ditions. The canal, then, must, in war as in peace, be free to 
all nations, and the fleets of the hostile power may use it under 
the treaty and pass through it without hindrance or opposition. 

Why, Mr. President, there is no commander, however inex- 
perienced, who would be guilty of such stupendous folly as to 
attempt to negotiate such a waterway with his fleet in time of 
stress and conflict, under any circumstances, not even if the 
fate of the conflict hung in the balance, for the enemy waiting 
outside could destroy his vessels in detail as they came through 
into the open sea and passed beyond the 3-mile limit, long be- 
fore they could be massed in battle formation. It is mere 
bombast to assert that the treaty, in the event it should remain 
in full force during time of war, would be a source of serious 
or any danger to the people of the United States or to its 
armies or to its navies. 

I think there is no higher authority upon this subject than 
Admiral Evans, one of the greatest naval commanders this or 
any other nation ever had, a man thoroughly competent to speak 
upon a question of this sort, and whose words are entitled to 
the utmost consideration. He declares: 

The value of the canal in time of war is a question on which the offi- 
cers both of the Army and Navy differ. One opinion holds that unless 
the canal is strongly fortified at both ends it wili be of no practical 
value in time of war. The other opinion, and I find myself with those 
who hold it, is that no amount of fortifying will render the canal of 
real value for the passage of a fleet of war vessels from one ocean to 
the other after war has been declared or when war is known to be 
inevitable. 

At the Pacific end of the canal fortifications might be so placed 
available sites as to assist A fleet in its passage from the Atlantic 
holding the enemy’s fieet in check until our own had completed its 
battle formation on the Pacific side. If we may judge by what forts 
have been able to do in the past when opposed by ships, we have good 
grounds for thinking that our fleet would run serious danger of being 
destroyed in detail despite the assistance of such forts. 











I 


on 
by 


That means, of course, that for us to attempt to pass the ves- 
sels of our fleet, in time of war, one by one through the canal, 
unless it were done before the hostile fleet were assembled, 
would be as foolish as it would be for any foreign nation to 
do so. 


Much would, of course, depend on the ability and courage of our 
encmy, and on this point we have good knowledge of the officers and 


men of the only 
in this vicinity. 

It granted, however, 
might be of value. 

At the Atlantic end of the canal ft is not apparent how forts, no 
matter how many, could assist a fleet passing through the waterway to 
secure a battle formation before being attacked. ‘There are no outlying 
islands as on the Pacific side and no high land on which forts could be 
advantageously constructed. 


nation we have any danger of ever meeting in battle 


is that forts at the Pacific end of the canal 


Some authorities think that mortar batteries would be effective for 
ithe purpose, and still others suggest airships. Naval opinion generally 
places about as much value on the one as on the ofher; we seriously 
doubt the ability of mortars to prevent an active naval commander in- 
fiicting fatal damage on an enemy's fleet emerging, one ship at a time, 


from the 
formation 


Atlantic 
‘The 


entrance to the 


same 


canal before it could gain a battle 
opinion is held by many with reference to any 


guns that may be mounted on the islands about the Pacific entrance to 
the canal. As to airships, we may safely leave them out of considera- 
tion, 

A little attention to details and the consideration of actual 


happenings may perhaps remove many of the apprehensions 
which spring from a perfervid or overheated imagination and 
which are designed to magnify the possible consequences of our 
action here in determining whether the treaty does or does not 
involve a given right or justify the exercise of a given author- 
ity. So,.as far as my understanding of this question goes, I 
am not convinced that there ever will be any serious danger of 
any nation insisting upon using the Panama Canal for war pur- 
poses unless, indeed, as I have stated, the passage of its ves- 
sels can be swift and sure and in advance of the necessary 
preparations for encountering them before they can form in 
battle array after the passage has been effected, 
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To illustrate, suppose the American fleet which went around 
the world in 1907 had encountered a hostile fleet at either end 
of the Suez Canal, and our vessels had been obliged to take, or 
had taken, the risk of passing through the canal one by one. 
Do we not know that a much less powerul fleet, both in num- 
bers and in guns, would have been superior to each one in 
detail, and could have destroyed our. vessels in succession long 
before it would have been possible for them to assume the 
combined position at the other end which is necessary for the 
best results, to say nothing of their own salvation? 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Missouri? 

Mr. THOMAS. I do. 

Mr. REED. I understand that the Senator does not wish 
to be interrupted, on account of the question of time, but I have 
great respect for his opinion, as I know the Senate and the 
country have, and it seems to me he is announcing a startling 
proposition. 

I wish to put this question to him: 

Let us assume what we will all undertake to say is a very 
violent assumption, that we should become engaged in a war 
with Japan, and that Japan should be massing her vessels to 
attack our Pacific coast, and we had 20 dreadnaughts in the 
harbors of the eastern coast. Does the Senator or does any 
military expert undertake to say that the canal might not be 
the means by which we could move those vessels to the western 
const, anticipating the arrival of the Japanese fleet, and’ get 
them through before there was a single vessel to attack them? 

On the other hand, continuing the illustration and the ques- 
tion, will any military expert say that a condition might not 
arise by which we would have sufficient vessels at one end of 
the canal to protect our vessels as they came through from 
immediate attack at that point, and yet the necessity of get 
ting the vessels through would be so great that the canal would 
be of great advantage to us? 

Mr. THOMAS. Mr. President, I thought I had anticipated 
that question. I stated, or intended to state, that this would 
occur unless the canal were used for the purpose of transporting 
the fleet from one ocean to the other before the enemy had so 
organized its fleet as to make it impossible, or as to make it ex 
tremely dangerous or hazardous. Certainly if, prior to the con- 
centration of the enemy’s forces at either end of the canal, the 
movement is made, it would be free from the hazards and dan- 
gers to which I have referred. But, Mr. President, ours is the 
nearest fleet; ours is the one which, in the event of hostilities, 
will get there first; and I am discussing the proposition which 
has been put forward here with so much force by other Sens 
tors, that in such an event we would be humiliated, to say noth- 
ing of the danger and disaster to us, if this bill becomes a law. 
by being obliged to leave the canal open at all times, even to 
the vessels of an enemy of the United States engaged in actual 
hostilities. My contention is that nothing more fortunate could 
occur to the United States than for one of its enemies to attempt 
to negotiate the passage of the canal and insist upon its rights 
under those circumstances. 

Mr. REED. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado further yield to the Senator from Missouri? 

Mr. THOMAS. I do. 

Mr. REED. I agree with the Senator, but I do not put it upon 
the basis that he does. I simply know, treaty or no treaty, tha! 
if we had forts, as we will have forts, the enemy’s vessels would 
never live to get well started through the canal. It would not 
be a question of treaties, however; it would be a question of 
armament, of powder, and of shell, and of common sense applie'! 
to a situation. 

Mr. THOMAS. Mr. President, that may be. I neither affir) 
nor deny the fact. The extract which I have just read from the 
statement of Admiral Evans, however, would seem to be sonic 
what in conflict with the views expressed by the Senator fron) 
Missouri as to the effective character of land fortifications. 
And, I may add, that there is much contrariety of opinion be- 
tween naval experts as to the value of our canal fortificatiols 
for offensive purposes. Re 

I now come to the canal act itself. I think its provisions 
defensible as necessary, or as supposed to have been necess:l) 
at the time of its enactment, to accomplish the purpose fo: 
which the canal was dug. I was not a member of the Senat» 
in 1912. I have not had time to read the debates which the» 
occurred upon the bill; but I have some general recollectio! 
of the information which was given to the country generalls 
through the press, and, of course, through correspondence co! 
cerning the nature and purposes of the proposed legislation. 
My recollection is that the canal, being designed primarily as 
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a great waterway in the interests of commerce, both domestic 
and foreign, might be subject to the drastic competition and 
consequent control of the great lines of continental transporta- 
tion; that mindful of the experiences whieh the eountry had 
had with these lines of railroud in the operation of steamship 
lines to the Panama Railroad on both sides, and the faet that 
the competition which once existed had been absolutely de- 
stroyed, in one instance by the purchase of the lines of vessels 
on the Atlantic and on the Pacifie, and in the other by sub- 
sidizing an independent line so that it was justified in refusing 
and could make more money by refusing than by carrying 
freight, thus making that route worse than a negligible quantity 
in the general system of transportation from coast to coast, 
the Congress of the United States was actuated by the desire 
in this legislation to preserve that canal for all time for the 
purpose for which it was originally designed. That purpuse was 
to construct not only a great competitive water route, but one 
that would be absolutely and forever free, either from contro 
or from possible extinction, as a line of competition threugh 
the powerful action of the tremendous corporations which oper- 
ate the land lines between the Atlantic and the Pacifie coasts. Of 
course the Nation was justified, and would be justified now, 
Mr. President—because, as I have said, I think the treaty is 
susceptible of a construction which justifies the act—in promot- 
ing the general welfare, that being the main object of all gov- 
ernments, by so legislating with reference to our domestic traffi« 
as that competition never could be extinguished or controlled, 
and that the canal should therefore be at all times the great 
regulator of traflic rates throughout the United States, keeping 
them down to a certain level, and thereby serving the interests 
and the welfare of the great mass of consumers who constitute 
the people of the Nation. And of course the exclusion of ves- 
sels owned or controlled by railway systems was inserted in the 
law for the same purpose. 

Mr. President, the question in my mind again is, Will this act 
as it now stands effectuate that condition? Will it accom- 
I am speaking now, of course, without 
reference to the party pledge, to which I shall come a few mo- 


plish that purpose? 


I do not think it will. 
and hearing the statements of the witnesses before the Inter- 
oceanic Canals Committee and from the discussions upon this 
floor that the economic features of this controversy are trifling 
in their importance. 
tons passing through the canal will be required to pay $12,000 
in tolls, $1.20 per ton; but 10,000 tons transported from San 
Francisco to the city of New York, at $20 a ton, makes $200,000. 
It is easy, of course, to use large sums of money, and by the 
expression of their aggregate amount to produce a false im- 
The reai test is, What is the effect of a given rate 
upen traffic? Now, let us see. 

It is declared that a shipping ton consists of 100 cubic feet. 
That space may be filled with lead, or it may be filled with 
feathers. Whatever the commodity, it is the space and not the 
weight of the commodity which constitutes a shipping ton. It 
is in evidence before the committee that, generally speaking, 
with reference to all bulky traffic, at least, a shipping ton is 
the equivalent of 2 actual tons. Now, $1.20 per shipping ton 
is 60 cents per actual ton, and that is 3 cents per hundred 
pounds. Three cents per hundred pounds would have about as 
much influence in the regulation of rates across the continent 
as a drop of water would have in affecting the level of Lake 
It is infinitesimal in its quantity, and it comes to 
nothing when you consider the great amount of traffic that is 
to be influenced by it. 

Why, Mr. President, competitive rates as they now exist over 
the Tehuantepec Railroad, the charges being greater than 3 
cents per hundred pounds, are sufficient, it seems, to maintain 
active competition between the waterway and the railways, 
and to enable the shippers by the use of the former to com- 
pete successfully with the traffic of the latter. This is vividly 
illustrated by the statement of Congressman Humprrey, who 
appeared before our committee. I read from page 404 of the 
hearings. He says: 

That suggests to me another question which I came very nearly 


forgetting, and that is the market we hope to reach and that the tolls 
directly affect. 


You take a carload of fir lumber to-day, I will say 1.000 feet t 
and you can send that lumber down the Pa M et to oe 
Isthmus, 103 miles across the Isthmus by the Tehuantepec Railroad— 


He should have said 184 miles— 
put it on another vessel 
ey yf send it direct from Seattle 

8s less u can t 
or any of the Pacific coast _ 

Take a still more strik canned salmon 

of our principal products on the Pacific coast. You could send a case 
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of canned salmon; or could when I looked it up a few months ago, 
down the Pacific coast, across the Tehuantepec Railroad, bring it up 
to New York and put it on the railroad and take it to Buffalo; put it 
on a vessel there and take it through the Great Lakes and the Soo 
Canal to Duluth at just the same rates you can send it direct from 
Seattle to Duluth. That shows you the effect of water transportation. 
Now, every time that you place 1 cent _— the tolls, every time 
you add 1 penny to the freight that goes through the Panama Canal 
you restrict the market that much ; you keep us from getting that much 
farther west and that much farther up the Mississippi River. 


I asked the witness: 


If I understood your last illustration, in which you cite the trans- 
portation of salmon by water up into Duluth where it could be sold 
cheaper than the same canned salmon could be transported by railroad 
to Duluth, you run it over the Tehuantepec Railroad ? 

Mr. Humpurey. Yes. 



























































Senator THomas. How does the transportation charge of the Tehuan- 
tepee Railroad, including breakage, compare with the tolls that are 
proposed by this repeal bill to be placed on the same commodities going 
through the canal? 

Mr. Humpurey. I am not familiar with that. 

Senator Tuomas. It is greater, is it not? 

Mr. HumpnHrbey. The rate in that way, handling and unloading, of 
course is a great deal greater than going through direct. 


So, Mr. President, we have the condition which it is declared 
the repeal of this law will kill, notwithstanding the fact that 
the route, which is and has long been a competitive one, re- 
quires the breakage of freight twice and transshipment across 
the isthmus 184 miles. This record is replete not perhaps with 
such glaring instances, but with statements which justify the 
conclusion, so far as the amount of this freight is concerned, 
that as the basis of the economic feature of the argument it 
seems to me at least to be of no importance whatever. 

It is true that the aggregate which would be paid in the 
case of tolls would be very considerable. It is true that it 
would probably put the Tehuantepee Railroad out of business, 
or at least compel it to meet the competitive route. But it is 
equally true, Mr. President, that in so far as its effect upon 
coustwise traffic is concerned its influence will be practically 
negligible. 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from New York? 

Mr. THOMAS. I do. 

Mr. O’GORMAN. [If the effect of the canal on the transconti- 
nental railroad traffic will be negligible, has the Senator any 
explanation to offer as to the persistent opposition of the rail- 
roads of the country for more than 30 years against the con- 
struction of a canal across the Isthmus? 

Mr. THOMAS. Oh, yes, Mr. President, there is no question 
that the railroads desire to monopolize the entire traffic of the 
country. They fear water competition as they fear all compe- 
tition. They do not want a competition which, in my judgment, 
will eventuate in the Government of the United States operating 
its own vessels and doing this traffic, thus compelling them to 
equalize rates all over the country. It is not canal tolls they 
are concerned about. It is water competition from coast to 
coast, of which canal tolls are but a feature. 

Besides, Mr. President, it is the chronic policy of the railway 
companies always to oppose even potentially competitive routes, 
because they generally assume that the ultimate effect will be 
injurious to them, even though they may be needful to the ter- 
ritory immediately served. 

I have already stated that the companion piece of this legis- 
lation is the exelusion of railway owned or controlled vessels 
from the canal. Without this they could easily, through the 
influences they have heretofore exercised, reduce the canal to 
the same condition of dependency and uselessness to which the 
Panama Railroad in times past was brought. 

British Columbia shipping is just as active via the Tehuan- 
tepec Railroad route in competition for this coast-to-coast traffic 
as she will be whether this law is repealed or whether it is not. 
One would judge from the statement of the Senator from Utah 
{Mr. Smoor] that free tolls through the canal would enable our 
shipping te compete with all the other nations of the world, 
notwithstanding differences in wages, difference in provision, 
cost of construction, and ali the other differences which he de- 
clared to be so glaringly in contrast between them and our own. 
Those conditions, Mr. President, are not dependent upon canal 
legislation. They will not disappear with canai legislation. 
No matter what the differences, they are based upon other and 
entirely distinct and foreign reasons. Of course the Seuator 
is too well informed not to know that just cs well as I. Their 
place in this discussion is not apparent to me, possibly because 
of my limited perceptions. 

Mr. President, this brings me to the real purpose for which 
I took the floor, and that is the d@iscussion for a moment of 
the amendment which I offered providing exemntion of tolls 





T have become convinced from reading 


It is true that a great vessel of 10.000 
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for all the traffic passing through the canal, coastwise and for- 
eign and everything. 

Mr. WILLIAMS. Of all nations? 

Mr. THOMAS. Yes: of all nations. In the first place, Mr. 
Presient, this does not contravene, nobody claims that it con- 
travenes, aby part or portion of the treaty. It is consonant 
with the treaty. It is consonant with those who desire the 
repeal of the present !aw. It is consonant with the views of 
hose who desire to keep it in existence. 

Mr. President, I am neither a prophet nor the son of a 
prophet, but I nevertheless hazard the prediction that this canal 
will never fully subserve the great purposes for which it was 
constructed, and the vast expenditure which we have made 
until it is made as free to the vessels of all nations as the wide 
ocein itself, as the Sault Ste. Marie Canal is to-day, as the Mis- 
sissippi River to our domestic traffic, as the Lakes are to the 
grent inland water traffic of the country. 

Mr. President, if this canal is to become useful for over-sea 
iruffic that traffic must be diverted from the Suez Canal. 
Virtually all of it goes that way. 
it hans hardened into a custom. These sea carriers have trad- 
ing stations between their ports of departure and their ports 
ef arrival on both sides of the Suez Canal. They have their 
coaling stations. With the exception of New Zealand-and the 
South American coast the Suez route brings the world nearer 
to the great ports of Europe than by way of the Panama Canal. 
As a consequence, we must offer extra inducements if we are 
going to divert that traffic to our canal, as we can divert it to 
the general benefit of this country and in the interests of inter- 
national commerce. 

Mr. President, one of the great benefits that will result from 
this policy will be that the Suez Canal itself must follow our 
example and become in turn a great free highway for all the 
nations of theenrth. A free Panama Canal and a toll Suez Canal 
could not coexist very long. The contribution which a free Suez 
Canal would make to mankind, given in figures by the Senator 
from Utah a few moments ago, in the removal of its charges 
upon the world’s traffic, would amount in .the course of two or 
three years to more than all the subsidies which have heen 
referred to during this debate. 

Mr. President, I am not going to elaborate this proposition. 
I have not the time. I read into the Recorp on the 10th day of 
April the ‘articles of Admiral Evans upon this vastly important 
subject. He exhausted the proposition, and I trust that Sena- 
tors who are interested in the proposition will read what he 
said. I believe they will come to the conclusion which I reached 
through that channel of information long before this cuestion 
became an acute one. 

Mr. President, whether we repeal this law or not, whether it 
remains upon the statute books or whether it is to be taken 
from them, the great problem of cheap coast-to-coast traffic in 
its material bearings and consequence to the people will find no 
solution. That must come from another souree. The Govern- 
ment of the United States has long operated, through a private 
company, it is true, but nevertheless operated and controlled, a 
fleet of merchant vessels plying between its own ports and Pan- 
ama, It has demonstrated its power as a business factor in the 
building of the Panama Canal, in the operation of hundreds of 
miles of telegraph and telephone lines in Alaska, in the spread 
of the railway system in the Philippines. 

Mr. President, if this canal, so far as domestic commerce is 
affected, is to bring that benefit which we all hope for, and 
which it was designed to bring, the Government of the United 
States should build its own line of merchant marine, should 
operate its own vessels, and by that means place and keep 
freights and traffic to the level which they ought to occupy. The 
canal should, of course, be free for private-owned vessels. 
Those of the Government will not operate at a loss, and there 
will be traffic for all. The Government yessels will be the regu- 
lator, free from combinations and conferences, yet just to con- 
sumers and competitors alike. 

Mr. President, 1 do not know how long it may be, I believe 
this policy will come in time, and the canal will have subserved 
its purposes, and posterity will rejoice that our money has 
been expended in the establishment of a highway that serves 
the people because they operate as well as control it. 

Mr. President, we do not tax commerce generally for purposes 
of revenue. That canal was not constructed as an investment. 
Reference has been made to $700,000,000 which has been ex- 
pended by this Government in improving rivers and harbors. 
Do we levy a single dollar of tax upon any commerce for the 
use of the improvements which are represented by this ex- 
penditure? Why should we make an exception of this our 
greatest achievement? Why should we exempt it from that 


It has done this so long that’ 


general policy of operation which is characteristic of our ex- 
penditures for the improvement of navigation? 

The great Ambrose Channel, constructed at an enormous 
expense, is useful only for foreign vessels. There is not a ship 
flying the American flag which needs that channel. It is and 
was made necessary in order that the greater craft of other 
nations engaged in international commerce might reach the 
wharves of the city of New York. That is only one of many 
instances I might mention in support of the proposition that a 
tax should not be levied by this country upen that commerce 
which represents transportation. So we are not departing from 
any old policy, we are not establishing any strange policy, we 
are not branching out in a new line of endeavor, when I plead 
for free tolls for all, but we are merely carrying out the general 
plan which has long characterized our expenditures for these 
great purposes. 

Mr. President, I want to say a word with reference to our 
coastwise traffic, and here I think the Senator from Missouri 
[Mr. Reep] and I will agree. Much has been said concerning 
the vast importance to its future which this bill carries. It is 
said that if repeal shall be effected this commerce will dwindle 
and decay. On the other hand, it is asserted that if the law 
remains it will expand by leaps and bounds. 

I do not believe, I can not bring my mind to believe, that the 
enactment of this measure or its repeal can influence it in any 
way. Our coastwise traffic is a monopoly. Ninety-two per cent 
of it is controlled as completely and as absolutely as the Stand- 
ard Oil Co. ever controlled the markets of the country. It is 
the necessary and legitimate consequence of our navigation 
laws. Years ago we bound up our coastwise commerce as 
Chinese*bind the feet of their women, restricting growth and 
compelling and forcing it along certain lines. We could not, 
if we had deliberately so intended, have legislated more effec- 
tively for the creation, for the necessary creation, of monopoly 
in any line of business than in the navigation laws and their 
application to coastwise traffic. It is not the tolls act which 
should concern us, but the code of laws of which this crushing 
monopoly is the lusty and legitimate offspring. 

The way, Mr. President, to relieve ourselves of this monopoly 
is to repeal these laws, set them aside, and open our coastwisv 
traffic to the competitive conditions which the coastwise trafiic 
of the other great nations has long encountered. 

Do you tell me that you can not compete? 
President. 
disappear. 

Now, it is claimed that another provision in this treaty ex- 
cludes this shipping from the canal, and it is therefore not con- 
cerned in repeal; but we know, Mr, President, that man never 
yet enacted a statute that the cunning of man could not avoid. 
Uuman ingenuity is not proof against human ingenuity, and the 
most patient and experienced constructor of statutes knows full 
well that exemptions and exceptions in the hands of skillful 
men are merely obstructions and difficulties naturally expected, 
but which can be climbed over or tunneled through. 

The exemption clause subserves a good purpose. ~I fear it 
will be effective only so long as, and no longer than, this monop- 
oly determines to break through it. Then in all probability an 
assumed dissolution of combinations or sales of railway inter- 
ests will take place, and the old form garbed in a new dress 
will snap its fingers under the nose of the statute. 

Mr. President, my amendment is entirely harmonious with 
the Baltimore platform. That document is giving our Repub- 
lican friends much concern, and I am anxious, as far as I can, 
to calm their apprehensions concerning it. And I am also 
anxious to observe its requirements, since it must govern lmy 
action in the premises. 

Mr. President, I am both pleased and surprised at the. solici- 
tude which our Republican brethren display concerning this 
party pledge and their anxious demand for its observance. | 
can not but contrast it with the exhibition of solicitude when 
the tariff bill was before this body for consideration, which 
then, however, ran in the contrary direction, We were then 
warned that if we observed our party obligation we would ruin 
the country and ourselves. We are now warned that if we 
violate our party obligation the same results will inevitably 
follow. It is a sad position to put our party in. “We shall 
and we shan’t, and we will and we won’t. We'll be damned if 
we do, and we'll be damned if we don’t.” We have, accord- 
ing to our Republican brethren, already. put ourselves beyond 
the pale of possible success by disregarding their, earnest pro- 
test and keeping the faith in one direction, Notwithstanding 
that, we are about to bring upon our heads additional disaste: 
by breaking faith in the present instance. Verily the pathway 
we tread is full of thorns. 


I deny it, Mr. 
But monopolies are odious, and this monopoly should 
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But, Mr. President, aside from this pleasantry, let me say 
that I am not prepared to accept the assurance that the adop- 
tion of this plank of the platform was the thoughtless, ill-con- 
sidered act of the party to which I belong. I must assume that 
the platform was carefully prepared and carefully considered, 
and that the statesmen who framed it were quite as well ac- 
quainted then with the provisions of the Hay-Pauncefote treaty 
as they are at present. 

Twice in my State have I broken with my party, Mr. Presi- 
dent, because of my insistence upon the observation of party 
pledges. I concede fully that where a party platform contains 
inconsistent provisions it is impossible for one to comply with 
all of them, and that it is essential that a choice be made be- 
tween that which must be followed and that which must be 
disregarded. There are some differences, perhaps unreconcil- 
able, in our platform, as there are frequently inconsistencies in 
some well-considered statutes. 

But I can perceive no inconsistency here. If I could bring 
my mind to believe that this exemption was a subsidy, I should 
feel as most of my colleagues do, and act accordingly. I do not 
criticize: I rather commend them for their attitude, for they 
are governed, as I must be, by my convictions of duty. I may 
be obtuse, Mr. President, but this exemption does not measure 
up to my definition of a subsidy. If it is a subsidy, then we 
have voted subsidy upon subsidy in the legislation of the present 
Congress, as in that of its predecessors. We have subsidized 
every man whose income is less than $3,000 a year; we have 
subsidized the American merchant marine by giving it a dis- 
crimination of 5 per cent on all the traffic of American bottoms ; 
we have subsidized our merchant marine passing through the 
Sault Canal; we have subsidized the vessels of all nations 
which utilize the Ambrose Channel and enjoy the benefits of our 
chain of lighthouses, our buoys, and our harbor privileges. 

I regard a subsidy as something enjoyed by a certain class of 
people who are a small part of a larger class. For example, the 
International Steamship Co.—I believe that is the name of it— 
is subsidized by the Government of the United States in the 
guise of payment for carriage of the mails. No other ships 
plying between the same ports are subsidized. Everyone can 
engage in the coastwise traffic who can build a ship and sustain 
the competition, thus availing themselves of a common privi- 
lege. As a consequence, it is a sort of free-for-all, in so far as 
freetiom can be said to be consistent with the existence of a 
great monopoly. Hence I am unable to share the view, much 
as I respect the convictions and argument and logic of others, 
that this is a subsidy as I understand the meaning of that word. 
Mr. Taft and many other gentlemen declare it to be one. They 
may be right, but I must be the judge so far as my own action 
is concerned. 

Mr. President, a party pledge solemnly given should be binding. 
It should be observed in the absence of any supremely control- 
ling reason for its disregard. Being unable to perceive any con- 
flict between this and our other pledges, I feel that when the Bal- 
timore convention committed the Democratic Party to this ex- 
emption I have no authority to disregard its obligations. 

I say frankly—and my views have undergone a profound 
change with reference to the general subject—that were it not 
for the expression of my party upon the proposition I should 
not hesitate to vote for repeal, and do so with the full approval 
of a matured judgment. 

I hope my amendment will receive the consideration which I 
think it deserves, because it will confer a great economic bene- 
fit upon the people of this country, and incidentally upon all 
the nations. And I am unable to see why any exemption should 
be made which is not absolute. Surely if there is to be a limi- 
tation it should apply not in favor of a monopoly, but of those 
who are in competition with the world for the commerce of all 
the nations. 

Mr. President, Y have not attemptd a logical and systematic dis- 
cussion of canal tolls. I have merely sought to present, crudely, 
perhaps, but nevertheless to present, the conclusions which I 
have reached from my considerations of this important measure, 
together with some of the reasons for entertaining them. 

PROHIBITION OF LIQUOR TRAFFIC. 


Mr. SHEPPARD. Mr. President, I wish to occupy the atten- 
tion of the Senate for a very few minutes in reference to a mat- 
ter in which I feel a deep interest. 

I have noted recent statements in the daily press opposing 
the prohibition amendment to the National Constitution. The 
statements to which I refer invoke the doctrine of State rights 
and local self-government against the national amendment. 

I regard as almost blasphemous the attempt to invoke the 
sacred principles of State rights and local self-government for 
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the protection of the liquor traffic. There ought to be no such 
thing in county, State, or Nation as a right to authorize the 
liquor traffic. There should be no such thing as a right to 
authorize a wrong. Those who urge the doctrine of State 
rights against national prohibition say in effect that they are 
entirely willing that the liquor traffic shall flourish in this 
Nation as long as a single State desires it. The liquor interests 
in this country would go wild with joy if every probibitionist 
would take that view. It would mean their perpetuation. It 
would mean that from their strongholds in one State or a 
few States they would continue to pour a tide of corruption over 
all the land. In some States the liquor traffic is impregnably in- 
trenched. I do not underrate the value of State, county. ard 
precinct prohibition. These are infinitely better than no pro- 
hibition at all. But the liquor traflic spreads from.a few cen- 
ters all over the country; its ramifications are everywhere. It 
is a national as well as a local evil, and its power is so tireless 
and so terrible that the Nation will never be safe as long as it 
flourishes in even one or a few States. It is certainly to be 
regretted that the doctrine of State rights should be invoked 
in behalf of the liquor traffic, which is universally recog- 
nized as the most conscienceless violator of State rights the 
country has ever known. The liquor traffic persistently fought 
interstate liquor legislation by Congress on the ground that 
the States had no right to interfere with the liquor traffic in 
the Nation; now it fights the national prohibition amendment 
on the ground that the Nation has no right to interfere with it 
in the States. 

If the constitutional views of those who urge the State rights 
principle in this controversy had prevailed in the past, the States 
that voted against or failed to ratify the Federal income tax or 
the direct election of Senators would still be exempt from the 
levy of the tax within their borders, or would still be electing 
Senators by the legislatures and not by the people. They seem 
to be seridusly alarmed lest the United States Army might be 
ordered out to suppress a “blind tiger” or cupture a “boot- 
legger” in the event the national amendment should be adopted. 
The mere statement of such a proposition is its own refutation. 

These gentlemen are afraid that if the States get together in 


a sufficient number, as they have a right to do, and summon 
their creature, the Federal Government, to join them and co- 
operate with them in the contest against the liquor traffic that 


it will mean the death of State governments, the disuppearance 
of State identity. They seem to be afraid thut if the States do 
right in this instance the shock will be so great that they will 
immediately agree to disband their respective political organi- 
zations and all commit suicide together. Nobody will seriously 
credit such a contention. 

Texas proponents of “State rights” in this matter say that 
we will do well to work our own crop in Texas and let other 
crops alone. This is the same old guilty cry of Cain, “Am I my 
brother’s keeper?” 

I announced for nation-wide prohibition in almost every 
speech I made in my campaign for the senatorial nomination, 
and I referred specifically to the constitutional amendment 
pending in Congress. There was no question as to where I 
stood. In supporting this nation-wide amendment I am but 
keeping my promises to the people. They are above all caucuses, 
all officials, and to them alone do I hold myself accountable. 

I have heard that there is a formidable movement afoot to 
commit the Democratic Party against the national amendment. 
If this movement should succeed, it would affront the moral 
sense of the Nation and lead the Democracy into a contradiction 
of one of its most vital principles—the greatest good for the 
greatest number. 

It is proper for me to say here that in my own State, the 
State of Texas, there is in progress a contest for the governor- 
ship and other State offices in which State-wide prohibition 
is one of the dominant issues. Practically all Texas Democratic 
prohibitionists are properly behind Hon. Thomas H. Bal! for 
governor, although he is not yet convinced as to the expediency 
of the national amendment. Let it be said to the credit of Mr. 
Ball, however, that he made it clear in his opening speech that 
although he had not aligned himself with the nation-wide move- 
ment, he had no confidence in the utterly baseless proposition 
that the nation-wide amendment contravenes the doctrine of 
State rights. 

As a matter of fact, when three-fourths or more of the States, 
proceeding under the Constitution, join in summoning theic 
servant, the National Government, to the contest against the 
Nation’s most powerful enemy, the liquor traffic, they are ex- 
ercising’ their rights in the highest and most beneficent sense. 
The nation-wide amendment will provide, in effect, that it sha/l 
be enforced in concurrence with the States and not to their 
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exclusion. If the position taken by our friends who are urging 
the Stute-rights argument that no further powers shail be given 
the National Government to meet new conditions is indorsed, 
then that section of the Constitution providing for its amend- 
ment is absolutely meaningless. The proposed amendment con- 
templates depriving no State of its own power to punish violators 
of its prohibition laws. 

As to the Stute of Texas, I wish to say that at a great pro- 
hibition rally held at Fest Worth early in this year, attended 
by nimost 5000 representative prohibition Democrats frem 
every section of the State, the nation-wide amendment was 
ubanimously indorsed. 

Let me say here that prohibition is a moral and economic 
issue outside of ordinary party lines, and it should be made a 
test of no man's fealty to purty. Therefore the effort to com- 
mit the Democratic Party as a party against nation-wide con- 
stitutional prehibitien can uot be too strongly condemned, and 
the recent caucus of the Democratic Party in the National Heuse 
of Representatives acted wisely in not comitting itself agaiust 
the nuiution-wide movement. 

So far as I am concerned, my path is clear. I did not come 
to the Senate merely to hold the office. Among the things I 
promised the people to do was to lift my voice aguinst the 
liquor traffic in the Sennte of the United States and to support 
this nation-wide amendment. Whether my service here be short 
or long, 1 shall remain faithful to the people's interest as 1 am 
able to see it, and to the people I submit my record. 

Mr. President, I ask permission to put in the Rgecorp in ‘con- 
nection with my remarks a brief statement I made before a 
subcommittee of the Judiciary Committee on the subject of 
tLe natien-wide prohibition constitutional amendment. 

The VICE PRESIDENT. Is there any objection to printing 
in the Recorp the remarks referred to by the Senator from 
Texas, and which were not made in the Senate? The Chair 
hears none, and the order is made. 

The matter referred to is as follows: 


MORRIS SHEPPARD, A UNITED STATHS SHNATOR FROM 
THE STATE OF TEXAS. 

Senator Stprrarp. Gentlemen of the committee, as the introducer of 
the national prohibition amendment ip the United States Senate «8S. J. 
Res. 88), I desire to preface the hearings you have so Kindly granted 
on this subject with a brief discussion. In the beginning, let me say 
that the prohibition forces desire the resolution amended by inserting, 
after the word “ power.” in lime 13, page 2. the words “only in con- 
currence with the States.” our purpose being not to have the Federal 
Government supplant the States in handling this question but to coop- 
erate with them. 

The liquor traffic is a permanent menace to the Nation. It is the 
distribution for profit of a hbabit-producing drug in liquid form, a 
seductive poison that breaks down the vital processes of the body, de- 
stroys the capacity to resist disease, undermines intellicence. strength, 
and health. impairs the moral sense, composes the chief source of ‘pov- 
erty. insanity. feeble-mindedness sickness. crime. and transmits an 
hereditary taint that seriously handicaps posterity. It is the enemy of 
virtue. honor. manhood, all that life holds sacred. all that life holds 
true. It is diverting from productive channels a sum now approximat- 
ing two and a quarter billions of dollars every year. representing an 
ever-growing proportion of the earnings of the people. a sum which 
would otherwise be used in building and improving homes, iv providing 
for substantial needs such as clothing. food, shoes. other comforts and 
necessities, for education. for benevolent undertakings of al! kinds, 
It is time for the Nation to act when More money ts being spent every 
year for intoxicating liquors than for bread or for clothes. Such 4s the 
power of the drug that men will vote against it. speak acninst ft, pray 
against it and then bold ont their trembling hands for the class that 
damns. Surelv it ts a short-sichted statesmanship that wonld permit 
$2.009.000.000 to be worse than wasted each year in the production of 
misery and vice and shame tn order that the Government might obtain 
a revenue of two burdred and twenty millions. If this Republic can 
not live without the dirty dollars ft obtains from the liquor traflic., 
dollars stained with the tears of women and children. it ought not to 
live There are legitimate sources of revenue vet untouched. There 

» few direct taxes on lururies. The Income tax has little more thao 
scratched the surface of enormous wealth. There ts no Federal tnher- 
itanece tax. Nonalcobolic beverages are ‘untaxed. The national domain. 
with mensureless mineral resources, water powers, forests, and the 
like could be managed so as to produce a yearly usufruct of fifty or 
we a d millions. The pension roll at last gives promise of rapid 

ectine. 

The proponents of 


GBTATEMENT OF HON, 


the national prohibition amendment assert that 
the American Republic can not endure if the liquor traffic continues 
to absorb the earnings and the enerctes of the peonle—to threaten 
the'r moral and material welfare The annusl consumotion of wines 
and liquors now uverages abovt 22 gallons for every man, woman, and 
child in the United States. We assert that this country can aot with- 
stand the economic loss that comes from an annual waste of two and a 
quarter billions of dollars, a swum more than double ‘the national debt 
and from the use of millions of fertile acres for the production of grain 
and fruit to be rotted Into alcohol. but fr which these acres would be 
making bread and megt for the Nation's sustenance. Tt 4s an vil 
transcending the scone of police powers that pertain te the morals 
the health, the physical safety of State papnlations. althonch At is 
partially within the scope of such powers. Tt portends economic ais. 
agter for the Nation. he Nation is threstened and the Nation must 
act. The preservation of the Republic demands that the traffic jin 
intoxicatin liquors shall cease. It is an evil of such proportions 


and of such character that ‘the Nation must take part in the struggle 
against it 

This nation-wide protibition amendment proposes ¢hat the Pederal 
Government shall cooperate with the States in the destruction of the 
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liquor traffic. I can not see that it violates in any way the fandameptal 
plan on which ovr Government was founded or contradicts in any senso 
the doctrine of State rig! :. As I .anderstand our history, the dedera! 
Government is the creature of the States and possesses only such powers 
as are expressly or impliedly delegated by the St.tes. 1 Go not under. 
stand that the States are unable to delegate any further powers than 
those they conferred when the Constitution was originally framed 
Whenever it appears to three-fourths of the “tates that the welfare of 
the country demands that additional functions should be delegated to 
the General Government, such States have the power and the right to 
delegate such functions through proper constitutional processes.op such 
conditions 2s they deem proper and the whole performance is in con- 
sonance with the true theory of American Government. By this amend- 
ment tae American people, speaking through the Federal Government 
their enly collective mouthpiece in a govertmental sense, will declare 
that the liquor trafiic is an o.tlaw in every part of the United States 
that the Lederalt Government shall ‘be empowered to enforce such dec. 
laration in concurrence and onl~ i concurrence with the States, .nd 
that ‘those States which have oo laws against tbe ‘traflic and desire no 
laws against it pave not the ri, - to harbor -o frighiful a menace to 
the happiness and prosperity of the Nation. Under this amendment no 
State will be deprived of the power to legislate against the trafiic, 

We want the nafttle t. continue in family, precinet, county, Staite, 
and Nation. Ne unit of government or of society-is too small, no unit 
is too large to have a pi-ce mm the ranks now gathering for this con- 
ftict under the banners of Almighty ‘God. ‘The liquor vrafiic is so firmty 
iutrenched ir some sections of the country that national action wil! be 
necessary to exterminate it. Vc are not simply citizens of States. We 
are Americans above al! things else. We can not wrap ourselves in the 
mantie of a narrow tovahsm. We can not successfully combat nativnal 
evils by confronting them only in our immediate territory. What wouid 
be thought of the man who after apparently conquering the flames in 
his own recom in a hotel would in faneied security sit gravely down ‘to 
watch the fire @evour every other portion ef the structure? Let me 
tell you that if the liquor tradic is permitted to take refuge in one 
State or in a few States it will be only a matter of time until! the 
whole battle must be refought in every part of the Union. 

Let me y the liquor forces the ‘tribute of saying that they are as 
shrewd and tireless a set as ever vexed bumanity in the cause of evil, 
They told us when State-wide prohibition was first @iscussed that the 
county was the proper unit of local self-government. Now, when 
Nation-wide prohibition is contemplated, they say the State is the proper 
unit. They are the most zealous defenders of “local self-government” 
the world ever saw, but they always make the loca!ity small enough to 
leave the liquor traffic in operation somewhere beyo its borders, Let 
probibitionists be not deceived. The cry of “ local self-government " 
and “State rights " is being raised to-day in the interest of the liquor 


trafic. Some prohibitionists are being tnfluenced by the cry, but they 
will soon see the rea! situation and join their ‘brethren on the fighting 
line. 


An area equal to nearly three-fourths of the national territory con- 
taining about half our population has been voted dry, but from its 
citadets in certain sections the Hquor traffic still Goods the tand with 
its destructive tide. The consui.ption of intoxicating Jiquors is increas- 
ing. kt was greater Jast year than ever before, Men. womca, and chil- 
dren are succumbing to its pitiless advance. The devastation would be 
far more rapid but for prohibition in many States and ‘counties, yet it is 
nevertheless on the increase. State-wide prohibition ‘is good, and we 
must fight for it at every opportunity. The Webb law is good, and we 
must preserve it. But not until the American people as a whole unite 
and actihg through their collective ‘Government ‘say that the liquor 
traffic shall exist nowhere within ovr borders will the body of this 
death be permanently Jifted., 

Gentlemen, it is safe to say that many millions of the American 
people desire this amendment submitted. ‘Whether you believe in it or 
not, give the American people a chance to discuss it and te pass upon 
it. If it should be rejected, one phase of a great issue will have been 
definitely settied at icast for a ‘long peried. If it should be adopted, 
the blessings of heaven will be yours for having aided im securing one 
of the mightiest reforms of time. We believe that we are entitied to 
have this tremendous question submitred to the American people acting 
throveh ‘the American States. All that we ask is the American privi- 
fege ‘and the American right of presenting ‘our ‘cause in the proper forum 
of Amcrican constitutional opmion. [Applause.) 


AFFAIRS IN MEXICO. 

Mr. OWEN. Mr. President, I believe ‘that many of the peo- 
ple of the United Stetes do not fully appreciate the facts which 
have justified the United States in refusing to recognize Huerta, 
in demanding an apology, in taking possession of Vera Cru, 
and in massing its forces in preparation ‘for denling in other 
ways, perhaps, with Gen. Victorinno Huerta. I feel impelled to 
present some of the facts which have justified our conduct and 
which would now justify the United States in demanding and 
enforcing by arms, if otherwise unavoidable. the restoration of 
“Government of the people. by the people, and for ithe pevple. 
to the hands of the people of Mexico, and the overthrow of 
the ernel commercialized military oligarchy now riding the 
people of Mexico to ruin and chaps. 

When Victorinno Huerta usurped the presidency of Mexico 
by military revolution, February 18, 1913, he found immediate 
opposition. ‘Phe legislature of ‘the Stute of Conhtila passed 
resolutions instantly supporting Madero (Feb. 19). This rese- 
Intion made Madero’s dexth expedient to Huerta to prevent 
organized support of Madero. Madero was killed (eb. ~2, 
1913) at once. 

It soon became obvious to Huerta that his only chance to 
hold his power against Carranza and Zapata fighting for the 
constitution was by exciting a war or some act of | on by 
the United States which would enable him through misguided 
jxitriotism to rally behind himself the Jeaders of the constitu: 
tionalist movement. Huerta thought he could by exciting theit 
patriotism make them forget or condone his crimes in resisting 
a common foe and fhus get them to support his leadership. 
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From many quarters since last summer the authorities of the 
United States have had reason to know of Huerta’s wicked 
purpose against the United States. 

Finally, when the unspeakable misconduct of Huerta’s admin- 
istration had not yet moved the United States to take any 
aggressive action against Huerta, a step was taken by one of 
Iluerta’s subordinate officers at Tampico which could not be 
overlooked or condoned. One of Huerta’s subordinate officers, 
on the 9th of April, 1914, in all human probability instigated 
by Huerta himself, arrested at Tampico a paymaster of the 
U. 8S. S. Dolphin and a boat’s crew, all in the uniform of the 
United States. Our sailors were unarmed and entered Tampico 
to purchase some gasoline. Two of them were in our boat with 
the flag of the United States at the bow and the stern of the 
boat, and upon our own soil under the international law. Our 
unarmed men, in the uniform of the United States, were then 
paraded through the streets of Tampico as a public spectacle, 
subsequently released with an apology from the subordinate 
officer and later with an expression of regret from Huerta. But 
Huerta deliberately declined to salute the flag, under the rules 
of international law, as demanded by the President of the 
United States, for this international affront and indignity, while 
he temporized for 10 days.with President Wilson, evidently with 
a view to obtaining a cargo of 250 machine guns and 2,000,000 
rounds of ammunition which were expected to arrive by a Ger- 
man merchant ship at Vera Cruz on Tuesday, April 21. ‘The 
President of the United States gave Huerta until 6 o'clock 
Sunday night, April 19, to make the amends required by interna- 
tional law. The salute was not made. On Monday, April 20, 
the President of the United States presented the matter to the 
Congress of the United States, and Congress passed a resolution 
as follows: . 


That the President is justified in the employment of the armed forces 
of the United States to enforce his demand for unequivocal amends 
for certain affronts and indignities committed against the United States. 

Be it further resolved that the United States disclaims any hostility 
to the Mexican people er any purpose to make war upon Mexico. 

_ This resolution was justified by a preamble referring to the 
facts presented by the President in his message to Congress of 
the 20th of April. 

rhe Senate of the United States, after discussion, voted down 
i substitute preamble to this resolution, offered by the distin- 
cuished Senator from Massachusetts, as follows: 

‘That the state of unrestrained violence and anarchy which exist in 
Mexico, the numerous unchecked and unpunished mavlens of American 
citizens and the spoliation of their property in that country, the im- 
possibility of securing protection or redress by diplomatic methods in 
the absence of lawful or effective authority, the inability of Mexico to 
discharge its international obligations, the unprovoked insults and 
ind cnities inflicted upon the flag and the uniform of the United States 


y the armed forces in cecupation of large parts of the Mexican terri- 
tory have become intolerable. 


‘That the self-respect and dignity of the United States and the duty 
to protect its citizen and its international rights require that such 
a course be followed In Mexico by our Government as to compel respect 


and observance of its rights. 
_ Those who voted against the amendment proposed by the 
Senator from Massachusetts I feel sure did not question the 
truth of the statements in the preamble, but thought it unwise 
to repeat these grievances for fear that it would lead to imme- 
diate war, as the preamble justified immediate intervention and 
the President had not recommended intervention. The Govern- 
ent of the United States had been sincerely endeavoring in 
(rue friendship to ase its good offices to restore peace in Mexico 
without resorting to armed force, hoping that Huerta and his 
‘ssociates would consent to hold an honest election and restore 
coustitutional government in Mexico, This hope has utterly 
f: ‘led, and in the meantime a terrific war is being waged by 
«tiles of Mexicans fighting for liberty and demanding constitu- 
tion and reform. 
S Mr. President, I voted against the preamble proposed by the 
Senator from Massachusetts, although I fully recognized the 
truth of its recitations, because I very greatly desired to have 
‘1 «djustment of the difficulties in Mexico with as little loss 
- life as possible, and I desired to hold up the hands of the 
resident of the United States in his anxious and patriotic 
Aghios. to secure the adjustment of these difficulties peacefully, 
; bossible. But, Mr. President, I wish that the people of the 
Unite States and that the people of the world might know 
a our seizure of Vera Cruz and our demand of Huerta to 
lute the flag had behind it the most abundant justification, 
: id I think that the world should know what the conditions 
. which have confronted us on our immediate borders and 
" tich not only have justified our extremely moderate and 
t pusiderate conduct in this matter but which would now justify 
the United States in demanding the complete restoration of 
icace and order in Mexico and the reestablishment of liberty 
‘nd the actual sovereignty of the people of Mexico. The wel- 


CONGRESSIONAL RECORD—SENATE. 


8509 





fare of the whole world depends upon the cstablishment of the 
ideals of the Republic of the United States, of “ consiitutional 
liberty and order and justice between man and man.” ‘The peo- 
ple of the United States do not desire in any degree to control 
the affairs of the people of Mexico, but I do believe that the 
people of the United States very greatly desire the restoration 
of liberty, justice, and constitutional self-government in Mex- 
ico, so that the people of Mexico can enjoy the rights of life 
and liberty, the pursuit of happiness, and enjoy the fruit of 
their own labors. 

The President, in his message to Congress, said: 

We do not desire to control in any degree the affairs of our sister 
Republic. Our feeling for the people of Mexico is one of deep and 
genuine friendship, and everything that we have so far done or re- 
frained from doing has proceeded from our desire to help them, not to 
hinder or embarrass them. We would not wish even to exercise the 
good offices of friendship without their welcome or consent. The 
yee le of Mexico are entitled to settle their own domestic affairs in 
heir own way and we sincerely desire to respect their right. 

Mr. President, I agree with this generous sentiment and 
I wish we might ussist the people of Mexico to restore orderly 
government without such enormous destruction of life and prop- 
erty. At present, in the attempt to establish order, a series of 
duily bloody battles are in progress, with thousands of men 
being killed on the battlefields of Torreon, Monterey, Tampico, 
and so forth. The people of Mexico have no way in which to 
express their opinion but by battle. They have no elections in 
Mexico which deserve to be called by the name. The Inst elec- 
tion, of October 26, 1913, was a willful fraud and a corrupt 
mockery of the people of Mexico, engineered by a military oll- 
garchy, directed by Huerta. 

Secret instructions were sent out from Mexico City Octo- 
ber 22, 1913, in Huerta’s interest to have the votes counted for 
Huerta and to make the elections void as to the presidency by 
returning a deficient number of precincts, which, under the 
Mexican law, would leave Huerta as provisional President, and 
this was accomplished under Huerta’s dictatorship. 

Mr. President, the real difficulty in Mexico is the establish- 
ment of a commercialized military oligarchy, enjoying every 
form of privilege and monopoly at the expense of the rights 
of the people of Mexico, millions of whom are denied the rights 
of property, of liberty, and of life itself. Under this heartless 
organization the wages of the people are not sufficient to sus 
tain a civilized human being, provide food and shelter, much 
less provide any opportunity for instruction or for human prog- 
ress. It is the same condition which caused the great French 
Revolution in 1789. The murder in Mexico of American citi- 
zens, and of Englishmén and of Germans and of Frenchmen and 
of Spaniards, and the -vholesale robbery and destruction of 
property under the lawless conditions which have ensued from 
this primary cnuse are merely details of an unavoidable result. 
The usurpation and violence of Huerta, his insult to our flag 
and uniform, are details of the egregious crime against hu- 
manity which this c.mmercialized military oligarchy of Huerta 
and his friends represent. The killing of thousands in Mexico 
City when Huerta treacherously overthrew Madero is only a 
detail of this criminal system. 

Mr. President, the remedy for this condition is not from 
the top down; it is from the bottom up. Liberty, freedom, 
and equal rights are not bestowed by the powerful few on the 
many as an act of grace and justice, but are established by the 
many by the ballot, or, where the ballot is denied, at the point of 
the sword. This was done at Runnymede, when the Magna 
Charta was wrested from the hands of John. This was done 
in France, over a hundred years ago, when Louis XVI and Marie 
Antoinette were dethroned. This was done by the American 
colonists when we set up the Government of the United States. 
The common people established liberty in France, in England, 
and in the United States. And this will be done in Mexico at 
the cannon’s mouth, by the armies of the common Mexican 
people demanding the right of life, liberty, and the pursuit of 
happiness. My sympathies are with the common people of 
Mexico. 1 want them to govern themselves, and I desire that 
the United States shall give a friendly hand to those who seek 
to establish constitutional government in Mexico. 

They say that Gen. Francisco Villa, leading the constitution- 
alist armies, has been a horse thief, a bandit, a robber, a 
killer of men. It may be true, for Villa was only an igno- 
rant, unlearned peon, whose sister was ruined by a Cientifico. 
Villa, I understand, when 18 years of age, killed the betrayer 
of his sister, and took to the mountains to save his own life, 
in a country where the rights of a peon were little better than 
the rights of a wolf. The hand of society was against Villa. 
and Villa made war on society. But Villa, whatever his sins of 
the past, is now waging a humane warfare, as he has recently 
learned it out of a volume given him by an American officer. 
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Villa, at all events, is now demanding the constitution and 
reform, Villa, at all events, avows his friendship for the 
United States and its wise policies. ‘Villa, at all events, has 
taken his own life in his hands and is Jeading thousands of 
other common men in the demand for the overthrow of the 
usurping despot, Huerta, for the overthrow of the entire system 
represented by Huerta of a commercialized, military oligarchy, 
and the establishment of constitutional government; and in 
this enterprise I hope for the reestablishment of the constitu- 
tion and honest government, trusting and believing that neither 
Villa nor Carranza, nor the men fighting with them, will ever 
stund for the restoration in any other form of the evil system 
which they are gladly shedding their blood to terminate. 

I wish to show that we are justified, not by our own griev- 
ances alone, but by the grievances of Englishmen, Germans, 
Frenchmen, Spaniards, and above all, perhaps, by the griev- 
ances of the unhappy people of Mexico, whose liberties, whose 
property rights, and whose lives have been, and are now. at 
the mercy of an armed military oligarchy, led by Huerta; that 
no man’s life is safe in Mexico, that no man’s property is safe 
in Mexico, that no man, whether he be Mexican, American, 
Englishman, German, Frenchman, or Spaniard, has any safety 
in his life or his property under the criminal rule of this usurp- 
ing military despot, who has declared himself vested with leg- 
islative, judicial, and executive power over the people of Mexico. 

Until Diaz established his military control of Mexico and car- 
ried on a halfway benevolent commercial despotism there were 
52 dictators, Presidents, and rulers in 59 years in Mexico. The 
Encyclopedia Britannica on Mexico, describing the causes of 
their difficulties, says that the— 

CAUSE OF THE PRESENT REVOLUTION IS THE PRIVILEGED CLASSES VERSUS 
THE PEOPLE. 

It says: 

Thenceforward, till the second election of Porfirio Diaz to the presi- 
dency in 1884, the history of Mexico is one of almost continuous 
warfare in which Maximilian’s empire is a mere episode. The conflicts, 
which may at first sight seem to be merely between rival generals, are 
seen upon closer examination to be mainly (1) between the privileged 
classes, Ll. e., the church and (at times) the army, and the mass of the 
other civilized population; (2) between Centralists and Federalists, 
the former being identical with the army, the church, and the sup- 
porters of despotism, while the latter represent the desire for repub- 
icenism and local self-government. 

On both sides in Mexico there was an element consisting of honest 
docttinaires ; but rival military leaders exploited the struggles in their 
own interest, sometimes taking each side successively; and the Insta- 
bility was intensitied by the extreme poverty of the peasantry, which 
made the soldiery reluctant to return to civil life, by the absence of 
a regular middle class, and by the concentration of wealth in a few 
hands, so that a revolutionary chief was generally sure both of money 
and of men. But after 1884, under the rule of Diaz, the Federal sys- 
tem continued in name, but it concealed in fact, with great benefit to 
the nation, a hichly centralized administration, very intelligent, and 
ou the whole both popular and successful—a modern form of rational 
despotism. 

Porfirio Diaz’s reign was “ popular and successful ” in a certain 
narrow sense. It exploited the great riches of Mexico, it estab- 
lished many monopolies, it maintained order by killing those 
who dared resist the unsound system, but it eventuated in the 
only possibie result of glorifying property accumulation and 
making millionaires on the one hand and on the other hand in 
the result of reducing the mass of the people to abject poverty, 
of preventing the mass of the people being educated, of prevent 
ing the mass of the people having a reasonable opportunity to 
enjoy life, liberty, and the pursuit of happiness. The Diaz 
régime or system magnified property rights at the expense of 
and by minimizing human rights. The necessary results of the 
Diaz system was his flight to avoid assassination and the suc- 
ceeding tragedies we have recently been witnessing. 

The people of the United States are industrious and kind: 
hearted, with bigh ideals of liberty and human brotherhood 
and 2 resolute purpose not to interfere with the liberty of others 

he great body of the people of the United States do not wish 
to acquire the territory now occupied by the Mexican people 
and do not wish to exercise any political authority over them 
or their affairs. 

All men know, Mr. President, that when nations become in- 
volved in the violent excitement of war, when thousands of men 
are killed on either side, and tens of thousands are wounded, 
and these terrible evils sending grief to homes in every section 
are exaggerated, there spring up demands for indemnity and 
reparation that would not be made in moments of more sober re- 
flection. If, therefore, the United States should be impelled by 
the unhappy conditions in Mexico to intervene, we should, in 
my opinion, declare to the world that we will not, under any 
circumstances, take any of the territory now occupied by 
Mexico. 

We should do more than this—we should declare the true, 
plain, honest motives which inspire the people of the United 
States in its present attitude. And these reasons should be 
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such as to fully justify the American Nation before the thoucht. 
ful opinion of the people of other civilized nations. ry: 

The United States is already more than abundantly justified 
in declaring armed intervention in Mexico, although the Presi. 
dent has not done more than he has deemed necessary to prin. 
about an adjustment with as little force and loss of life ns pos. 
sible. I am glad that the authorities of Argentina, Brazil, and 
Chile have been accepted as mediators between the Unite 
States and the military oligarchy which has usurped the right 
of sovereignty of the Mexican people, although I am not willing 
to appear to believe that any agreement with Huerta would 
have any value whatever unless backed by a cannon or to appear 
to believe he wishes an honorable adjustment, Pag) 

It must be kept clearly in mind that our difficulty in Mexico 
is not, in reality, whether or not Victoriano Huerta, who has 
declared himself dictator at Mexico City, and who is at the 
head of an organized army, pretending to represent the Mexican 
people, shall fire 21 guns in salute to our flag. Our diffic 
lies much deeper than this. 

Mexico, under the form of a Republic, established a liberal 
constitution in 1853, an abstract of which I submit as Exhibit 1. 
It will be observed that this constitution, in Title I, section 1, 
declares “'That in the Republic all are born free,” and yet the 
Mexican people are enslaved by cruel commercial and political 
monopoly, and peonage is found everywhere through Mexico. 
No man is really free in Mexico. 

This constitution declares that instruction is free, and yet 
the great masses of the people have had no free instruction. 
And all of the other assurances and guaranties of the constitu- 
tion have been gradually ignored until no man’s life or prop- 
erty is really safe in Mexico. Fifteen millions of Mexicans 
are substantially denied the right of life, liberty, and the pur- 
suit of happiness, and the bloodiest fratricidal strife has ensued 
from this evil cause. 

The constitution, in Title I, section 1, guarantees the right of 
petition, and yet when the House of Delegutes of the Congress 
of the Republic of Mexico petitioned Huerta for protection of 
the lives of the members of Congress, he immediately answered 
this petition by arresting and throwing into the penitentiary 
all the delegates who so petitioned—110 in number—on Octo- 
ber 9, 1913. 

Title I, section 1, article 13, provides that no one shall be tried 
according to special laws, or by special tribunals, and yet this 
military oligarchy had killed and imprisoned thousands, in- 
cluding American citizens and consuls, contrary to the consti- 
tution. In the prison of San Juan de Uluo, at Vera Cruz, our 
ofiicers found 325 Mexican men imprisoned without trial, with- 
out accusation, by the Huerta military despotism, merely be- 
cause they were unwilling to enlist as soldiers to support this 
wicked power. All of the personal guaranties have been ig- 
nored. Article 22 forbids mutilation, torture, yet the San Juan 
de Uluo furnishes overwhelming testimony of the violation of 
this constitutional provision. 

Article 23 declares the penalty of death abolished for po- 
litical offenses, except treason and murder in the first degree, 
and yet President Madero, declared elected as the President of 
the Republic of Mexico, and Vice President Suarez, elected 
Vice President of the Republic of Mexico, were arrested. their 
resignations commanded, under the threat of immediate death, 
and they were immediately killed, and a false account of the 
killing published to the world, and no judicial investigation 
ever held as promised to the diplomats representing all nalious 
of the world. 

Title I, section 1, article 28, declares that there shall be no 
monopolies of any kind, whether governmental or private (ii- 
ventions excepted), and yet for the last 40 years one monopo- 
listic concession after another has been granted, giving monop- 
olies innumerable to private persons—monopolies in agricul- 
tural lands, monopolies in grazing lands, monopolies fp timber 
lands, monopolies in oil lands—and it is an open secret that 
the oil monopolies have given huge sums in substantial bribery 
of the leading officials of the Mexican Government. — f 

Monopoly has become so complete in Mexico that millions 0 
human beings, willing to labor, own no land upon which ey 
may labor. The same cruel and intolerable conditions of |a0 
monopoly described by Thomas Jefferson as existing in France 
immediately before the French Revolution exist in Mexico Ee 
day, and make revolution absolutely unavoidable—make yerey 
tion absolutely inextinguishable until this crime against bomen 
life be corrected and the right of human beings to live a ; 
recognized and provided. The demand of the Zapatistas 's ‘1 
land upon which the peasan can support life. These aa. 
tions have ‘ed to the wur by Villa, and the consti 
tionalists. This was the demand which Russia had to heed “Hm 
her peasantry—and from which was born “ Nibilism” and 
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archism.” It is the right of land to live on that caused the 
unending revolution of the Irish against their alien landlords 
and the evil policy of government that tolerated and main- 
tained the system. 

When all the land is held in the hands of the few, enabling 
them te dictate the conditions of life upon the millions of 
people who have no land, enabling them to dictate the political 
conditions and to seize by force, by fraud, by artifice, and 
craft the government powers of the common people of Mexico, 
and then to use the organized powers of the common peuple 
against the common people themselves and against their inter- 
ests, chaos and ruin is the unavoidable consequence. 


The people of Mexico are enslaved, yet Title I, section 1, 
article 80 declares that the sovereignty is in the people, that all 
public power emanates from the people. And yet, the right of 
sovereignty of 15,000,000 Mexican people is usurped by Huerta 
aud the military oligarchy that surrounds him. The sover- 
eignty of the people is supposed to be exercised through repre- 
sentatives honestly chosen in fair elections, yet the election on 
the 6th of October, 1918, was a mockery. Secret instructions 
hid been sent out from Mexico City to make a false return of 
the votes in favor of Huerta and to make the returns defective 
in o-der to throw the presidential office in the hands of the Con- 
cress elected as of that date, the preceding Congress being still 
incarcerated in the penitentiary by Huerta’s order. 1] submit 
the names of those still confined in the penitentiary November 
15. 1913. 

Members of the Mexican Congress put in the penitentiary 
by Victoriano Huerta on October 10 for having dared to pass 
a resolution to investigate the sudden disappearance of Senator 
Dominguez, of Chiapas, and demanding safeguard of their 
own lives by Huerta and still incarcerated on November 13, 
1913: 


1. Sr. Guillermo Krauss, 41, Sr. Manuel Antonio, 

2. Sr. Micuel Santa Cruz. 42. Sr. Federico Oliveros, 

3. Sr. Préspero A. Blanco. 43. Sr. Faustino Gonzélez, 

4. Sr. Miguet Campuzano. 44. Sr. Jestis Santillan. 

5. Sr. Roberto M. Contreras, 45. Sr. Martin Santiago. 

G. Sr. Salvador Rodrfgnez. 46. Sr. Nicolfis Basilio. 

7. Sv. Juan Palomares Gonzalez, 47. Sr. Francisco Tolentino, 

8. Sr. Ménico Rangel. 48. Sr. Jaatelnne Mendoza, 

9. Sr. Rosalio Apguiano. 49, Sr. Manuel ChiAvez, 

10. Sr. Manuel 8. Nafiez. 50. Sr. Ramén Pacheco, 

ll. Sr. Alberto Cravioto. 51. Sr. Modesto Pacheco, 

i2. Sr. Francisco Lazcano. 52. Sr. Vincente Canales. 

13. Sr. Juan Urda Avendafio, 53. Sr. Rafael Pacheco. 

14, Sr. J. Luz Petia. 54. Sr. Pedro Bafios. 

15. Sr. Salomé Torres. 55. Sr. Jests Baiios. 

16. Sr. Santos Ramfrez. 56. Sr. Manuel Martinez, ist. 
17. Sr. Maximiano Galeana, 57. Sr. Manuel Martinez, 2d, 
18. Sr. German Malpica. 58. Sr. Arcadio Martinez, 

19. Sr. Elias Sedano. 59. Sr. José Soto. 

20. Sr. Severino Reyes, 60. Sr. Juan San Agusttn. 

21. Sr. Juan Rosas. 61. Sr, Manual San Agustin. 
22. Sr. José Antero Garcia. 62. Sr. Rosario Huerta. 

23. Sr. Fernando Erquiaga. 63. Sr. Librado Heredia. 

24, Sv. Tadeo Gomez. 64. Sr. J. Angel Gonz4lez, 

-). Sr. Antonio Rodriguez Ortiz, 65. Sr. Dionisio Carrién. 

26. Sr. Ponciano Ramirez. 66. Sr. Alfonso Castaiieda, 

27. Sr. Romulo Carpio. 67. Sr. Adolfo Osorno. 

28 Sr. Miguel Millan. 68. Sr. Miguel M. Torres. 

9. Sr. David Vallejo. 69. Sr. Liborio Torres. 

0. Sr. Antolfim Mendizébal. 70. Sr. Francisco Pineda Rubén, 
‘1. Sr. Angel Loera. 71. Sr. Francisco Lu (Chino, in- 
«. Sr. José Loera. ; vilido de una pierna). 
Sr. Florentino I. Lopez. 72. Sr, Jesfis Pulido Cfvares (in- 
54. Sr. Juan Barrera. vilido de las dos piernas). 
30. Sr. Nazario Arredondo. 73. Sr. Gabriel Martinez, 

56. Sr. Teodomiro Hernandez, 74. Sr. Angel Silva. 

: Sr. Manuel Cabrera. 75. Sr. Cosme Davila. 

= Sr. Téofilo Velazquez. 76. Sr. Margarito Ralderas. 
3%. Sr. Pablo Bello. 77. Sr. Fausto Herrero, 

40. Sr. Ignacio Garcfa, 78. Sr. Salvador Acosta. 


_Many of these men were still in the penitentiary when the 

United States seized Vera Cruz, April 20, 1914. 
_ By Title I, section 8, foreigners have the same guaranties of 
life, liberty, and the possession of property. Yet large num- 
bers of foreigners have been killed without any adjustment or 
diplomatie settlement being made, and hundreds of millions of 
property belonging to foreigrers have been impaired, de- 
stroyed, or taken without compensation. 

All nations should be patient with another nation torn by 
civil strife, and where the constituted authorities are doing 
what they can to establish order and justice; but Huerta’s 
own evil conduct is the cause of these disorders in Mexico. 

The constitution of Mexico divides the powers of government 
into legislative, executive, and judicial, yet Huerta, on the 
10th of October, 1913, destroyed the legislative branch and 
threw the Congress in the penitentiary by military force, in- 
vested himself by decree with legislative power and with 
judicial power, in open and flagrant violation of the constitu- 


tion which he had swern te 


support. 
Mr. President, Mexico is upon our immediate borders; our 
boundary line touches Mexico for near 2,000 miles, 


Upon the invitation of the constitution of Mexico, very many 
thousands of our citizens, who are entitled to the protection 
of this Government, entered Mexico and invested hundreds of 
millions of property. Their property has beev despoiled, their 
lives have been taken without redress, and now they are 
all fleeing or fled from Mexico for the purpose of saving life 
itself and we, responsible to them and for them before the 
whole world, with abundant power to protect them, stand face 
to face with a military despot whose conduct bas made their 
flight imperative, but whose conduct against them and against 
us is a mild offemse compared toe Lis crime against the com- 
mon people of Mexico, whose Government, such as it was, he 
overthrew by military force and usurped on the 18th of Feb- 
ruary, 1913. 

We all remember, Mr. President, his boastful telegram to 
President Taft, February 19, 1913, that he had overthrown the 
Mexican Government. 

Huerta has been trying to unite behind himself all the revo- 
lutionary forees of Mexico, and in order to accomplish that he 
has been trying to force tue United States to an invasion ef 
Mexico. He was openly charged with this on the floor of the 
Mexican Senate by Senator Dominguez, senator from Chiapas, 
on the 23d of September, 1913. He wished to cause interven- 
tion in a form sufficiently mild that he could use the invasion 
as an appeal to the patriotism of the Mexican military leaders 
of all revolutionary factions and secure their cooperation with- 
out having intervention go so far as to capture Mexico City 
and compel a restoration of order and the reestablishment of 
the power of the common people of Mexico in the exercise of 
their acknowledged ccnstitutional sovereignty. He would, uow- 
ever, much prefer being a prisoner of the United States than 
being prisoner of Villa or Zapata, both of whom have sworn 
his death for treason. 

Mr. President, the United States would be justified in inter- 
vening for the purpose of protecting the rights of life and 
property of American citizens in Mexico. The United States 
would be justified in protecting the rights of Enclishmen, Ger- 
mans, Frenchmen, and Spaniurds, whose Governments look to 
us for their protection. The United States would be justified, 
in order to end the bloody fratricida! strife and restore order 
and peace and constitutional government on our border. 

Mr..President, the United States has borne repeated injuries 
week after week, month afier month, and year after year, await- 
ing diplomatic adjustment, until at last, in lieu of adjusting 
these immediate grievances which are of record in our Depuart- 
ment of State and which I shall not pause to enumerate as they 
would fill a volume of themselves, it finally comes to the point 
where Huerta, with growing indifference and contempt for the 
rights of the American people, and in view of saving his own 
life by forced American intervention, permits—if he did not 
instigate—an international insult to the flag and uniform of the 
United States, and then refused redress under the rules of 
international law. 

The world should understand that while the United States 
regards the insult to its flag and uniform with great gravity 
and is justified in demanding proper amends for this open 
affront and indignity before the eyes of the world, neverthe- 
less beyond the flag incident is a long series of grievances which 
the United States has been trying in vain to adjust by diplo- 
matie process. And the world should understand further that 
the killing of our citizens in Mexico, the destruction of the 
property of our citizens in Mexico, the killing of Germans and 
Englishmen and Spaniards in Mexico, and the destruction of 
their property, for whose adjustment the United States is held 
morally responsible and for which the United States bas anx- 
jously desired a settlement as the nearest friend of the people of 
Mexico, are ali factors in determining the attitude of the people 
of the United States. 

The world should remember that this multitude of individual 
grievances, which has been impossible of adjustiment, is due to 
an uwunstabie condition of government in Mexico; that the 
unhappy people of Mexico, judged by their own constitution, 
have no government; that all constitutional guaranties in the 
eountry under the military contro! of Huerta have been over- 
thrown; that the constitution of Mexico has been trampled in 
the dust by military power, by treason, by murder; and that 
the instances of which we complain—of the murder of our citi- 
zens and of the citizens of other nations and the destruction of 
their property—will be indefinitely continued until a stable form 
of government is established in Mexico. The whole civilized 
world bas a right to complain at the ruinous slavery imposed 
upon the people of Mexico by the monopolies which have in- 
vaded Mexico in defiance of the constitution of Mexico—monop- 
olies in land, minerals. timber, water powers, government sup 
plies, down to monopolies in gambling and female prostitution— 
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granted to a favored few who by bribery and corruption have 
secured these favors from the dishonest officials who have mis- 
governed Mexico under the form of a Republic but in sober truth 
as a commercialized military oligarchy during the last 40 years. 

This criminal oligarchy has not been content with establish- 
ing a monopoly of all the opportunities of making a living by 
the labor of men; it has not been content with the commercial 
slavery of the people of Mexico and reducing them to peonage, 
but through the commercial and financial power they have 
established a corrupt political monopoly of the governing 
powers which they have concentrated in Mexico City. The 
power of the sovereign States of Mexico has been invaded, so 
that Huerta, as the President of Mexico, has not hesitated to 
set aside governors elected by the people and in their places 
put military governors; and while Title III declares the su- 
preme power of the federation as divided for its exercise into 
legislative, executive, and judicial, and that never can two or 
more of these powers be united in one person or corporation, 
nor the legislative power be vested in one individual, Huerta, 
by his own decree of October 10, 1913, vested in his one person 
legislative, executive, and judicial power in flat violation of the 
constitution of the people of Mexico. 

Mr. President, the real basis of all the difficulties in Mexico 
is the stealing from the people of Mexico their constitutional 
rights and retaining the stolen goods by military force. The 
real difficulty in Mexico is the usurpation of the power of the 
common people of Mexico by a military oligarchy, pretending 
to represent the people. Under such conditions there is the 
absolute certainty that no change from one dictator to another 
dictator will provide any true remedy so long as the head of 
this military group, whether Porfirio Diaz, De la Barra, Madero, 
Lascurain (who was President for a few minutes), or Huerta 
or the next successful general belonging to Huerta’s group who 
arrests him and puts him to death, will cure the evil in Mexico. 
The real remedy required in Mexico is to restore to the hands 
of the people of Mexico their right of self-government, to de- 
mand a secret, honest election system, decentralization of power, 
restoration to the several States of Mexico of the right to man- 
age their own business in their own way under the constitution 
of Mexico. A constitutional convention is necessary in Mexico 
to decentralize its powers and to enable the people to exercise 
safeguarded self-government and to abolish by law the mo- 
nopolies which have reduced to abject poverty 15,000,000 
Mexicans and given stupendous wealth to a few thousand 
families in Mexico. 

I have the faith to believe that the people of Mexico will pass 
the proper laws for their own protection and for the overthrow 
of monopoly if they are given an opportunity and that they will 
establish laws based upon economic and political justice, just 
as the people of France did. 

It was the fishwomen of France, it was the peasantry of 
France, it was the uneducated, unlearned, common herd in 
France, despised by the nobility of France, who sang the 
Marseillaise in the streets of Paris, and who deposed Louis 
and Marie Antoinette and established in France a Government 
that recognized the great principles of the French Revolu- 
tion—liberty, equality, fraternity; and the same spirit is in 
Mexico now. These people are willing to lay down their lives 
for liberty, and they are sacrificing their lives wholesale, and 
they must not be despised, 

I know that there have been those who, observing the mili- 
tary despotism that has been parading in Mexico as a Re- 
public, insist that the people of that country are ignorant 
and unpatriotic, but I have no fears for the people of Mexico. 
But, Mr. President, I remind you and I remind the Senate 
that this commercialized military oligarchy made every effort 
to establish an alliance with Japan at a time when we were 
having difficulty with Japan over the California case. Such 
un alliance would bring in its train the most serious conse- 
quences for the United States. To permit on our borders such 
an irresponsible Government as that of Huerta, controlled 
merely by corrupt avarice and ambition, carries with it danger 
to the welfare of the people of the United States far greater 
than the danger involved in now throwing Huerta out of power 
in Mexico. Have we forgotten his invitation to the officers 
of the Japanese vessel Jdzumu, his week of feasting and osten- 
tatious demonstration of excessive affection for the Japanese, 
at a time when he was stirring the passion and prejudice of 
the populace of Mexico against the American people? 

When the people of Mexico really govern Mexico, under con- 
stitutional safeguards, just as our people in the 48 States 
govern their affairs, there will be no danger whatever from the 
Mexican Government. They will be our friends, knowing that 
we are in truth the friends of the Mexican people. Moreover, 
in intervening in Mexico for the establishment of peace, for the 
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pacification of that unhappy country, for the restoration of 
order, for the reestablishment of liberty and for that purpose 
alone; when we declare to the people of the whole world that 
we have no desire to acquire any part of the territory of 
Mexico, that we do not wish to govern them, but only wish that 
they shall have the right in peace, in honor, in dignity, to 
govern themselves, by choosing their own officials in safe. 
guarded, honest elections, we will do more than make a lasting 
friend of the people of Mexico; we will give the most satisfy. 
ing assurances to all of the South American Republics of the 
uprightness of our purposes. We will thus assure every coun. 
try on the Western Hemisphere that we are moved alone by 
purposes of unselfish humanity; we will set the standard before 
the whole world of a high purpose to maintain the right of 
life, liberty, and the pursuit of happiness, and to promote the 
great principle of the brotherhood of man. 

Our great Republic is founded on the ideal of human liberty, 
on the idea of freedom. 

Over the magnificent entrance of Union Station in our Capi- 
tal, where tens of thousands pass, is inscribed in granite thiy 
noble sentiment : 

Sweetener of hut and of hall, 
Bringer of iife out of naught, 


Freedom, oh! fairest of all 
The daughters of time and of thought. 


On our gold and silver coins, from 1795 to this day, we have 
stamped the word “liberty,” and the Goddess of Liberty and 
the liberty cap and the crowned head of Liberty. Our Consti- 
tution bristles with it, and every State and every county and 
every city and every town and every village and church and 
every school and home teaches it as the foundation of human 
safety and happiness and progress. It is the ideal of the 
Western Hemisphere. On all the coins of the Argentine Repub- 
lic, of Chile, of Colombia, of Ecuador, of Peru, of Uruguay, of 
Venezuela, of Bolivia, of Honduras and Guatemala, and Mexico 
“liberty,” in some form, is stamped upon the coins and carried 
in the pockets of the common people and is cherished in their 
hearts as the highest ideal of the great Western Hemisphere. 

Brazil freed her slaves without bloodshed before 1860 be- 
cause of the love of her people for liberty. . 

The people of the Argentine Republic and of Chile erected 
a statue of Christ, the Prince of Peace, on their joint border 
line as a lasting memorial of the peace and brotherhood of the 
people of the two Republics. This statue, unveiled March 13, 
1904, was cast out of bronze from old cannon belonging to the 
two countries. 

The great liberty bell that sounded the cry of liberty on July 
4, 1776, cast in London in 1752 and recast in 1753 in Philade!- 
phia, bears the prophetic words: “ Proclaim liberty throughout 
all the land to all the inhabitants thereof.” 

A hundred years later, in 1886, the people of France, who love 
liberty and who established liberty in France by the French 
Revolution, presented to the people of the United States the 
magnificent statue of “ Liberty enlightening the world,” which 
our people erected on a giant granite pedestal, where it holds 
out at the entrance of New York Harbor a blazing torch over 
800 feet high, where all the world shall see and do honor to 
“ liberty.” . 

Mr. President, the ideals of all the Western Hemisphere have 
been torn down by Huerta and the corrupt commercial forces 
behind him which created him and of which he is a mere in- 
strumentality. He symbolizes corrupt commercialism, monop- 
oly, concessions unearned, using the property and powers of 
the common people not for their betterment but to their ruin . 
and the death of liberty. 

The conditions in Mexico are absolutely unendurable. Our 
national principles and our national safety are endangered. 
The welfare of all the North and South American countries 
would be jeopardized unless liberty and freedom shall be re- 
stored to the people of Mexico under constitutional safegu:rds. 

The long triumph of bribery and corruption and military 
force over the judicial, the legislative, and the executive powe!s 
of the unhappy people of Mexico has finally led directly to 
open treason and the overthrow of even the forms of constitu- 
tional government and has led to the establishment of an !r'~ 
sponsible military oligarchy and despotism. Men of gret 
intelligence have been led by avarice and greed and ambilio! 
through corrupt processes to monopolize and commercialize the 
political powers of the people of Mexico through a group of U0 
wise and short-sighted Mexican leaders who have been willins 
to see the governing powers of the of Mexico fraudu- 
lently controlled and the great values of the lands of Mexico 
diverted to private hands through monopoly. 

Military despotism is now in control of Mexico, with all cou 
stitutional guaranties overthrown. 
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If military revolution is permitted by treason and murder to 
usurp the goverving powers of the people of Mexico, if freedom 
is thus destroyed by monopoly in Mexico, if liberty is thus slain 
before our very eyes that avarice and greed may rule the land 
through a military despotism, overthrowing the civil law, then, 
Mr. President, the whole of America is in peril. 

Powers similar to and to some extent the same that have cor- 
rupted Mexico and destroyed constitutional government are 
busy in Colombia, in Venezuela, and in some of the other Re- 
publics of North and South America, and the establishment of a 
nilitary, commercial despotism in Mexico, if successful, would 
constitute a precedent, the danger of which should not be 
ignored. 

I congratulate the world that neither the United States, nor 
Argentina, nor Brazil, nor Chile recognize the military despot 
who, by treason, seized the governing power of the people of 
Mexico and by fraud has retained it. 

It is well known that the Government of Porfirio Diaz was a 
military despotism under the color of a Republic, yet, in the 
main, was conducted apparently with a view to developing the 
resources of Mexico and of protecting life, at least where sub- 
mission was rendered to his Government. 

Finally, the conditions developed by Porfirie Diag in estab- 
lishing innumerable monopolies throughout Mexico by conces- 
sion of various kinds Jed to a state of uurest and a dangerous 
revolutionary sentiment that made it necessary for him to leave 
Mexico and live in Europe. His conduct was practical flight 
from imminent danger of revolutionary assassination. 

He left his successor ad interim—De la Barra—and Madero 
was elected as an avowed progressive candidate, professing, at 
least, the patriotic purpose of reform. He was elected through 
the defective electoral machinery of Mexico, but his weak Gov- 
ernment was soon overthrown by the old commercial oligarchy 
and its secret allies and sympathizers by mutiny and con- 
spiracy. 

On February 9, 1913, at 7 o'clock in the morning, Felix Diaz, 
who Lad procured a mutiny among the troops of Madero, 
escaped, by collusion, from the penitentiary and immediately 
organized an assault on Madero’s Government, with the coop- 
erntion of several thousand of Madero’s troops. Gen. Huerta 
was in charge of Madero’s troops at the palace, and Gen. 
Bianquet, at present the right-hand man of Gen. Huerta, was 
next in importance of Madero’s generals. The loyalty of both 
Huerta and Blanquet was already questioned. 

De la Barra and Huerta were, on February 10, already in 
consultation for the purpose of effecting some arrangement, and 
Diaz was yuoted on February 10 as hoping for a good issue 
from the negotiations being carried on with Gen. Huerta. 
Blanquet’s troops deserted to Diaz. Huerta carried on warfare 
with Diaz by day and was having secret conferences with his 
representatives by night. 

Finally, on February 17, Huerta stated that the vlans were 
fully matured to remove Madero. Blanquet’s guns were turned 
tcward Chapultepec. Blanquet’s troops were put in cuarge of 
the national palace, and the troops friendly to Madero were put 
outside of the palace by Huerta, Madero’s commanding general. 

On February 18, at 2 p. m., Huerta, the sworn commander of 
Madero’s troops, had Blanquet arrest his chief, the elected 
President of the Republic, Madero, and the Vice President, 
Suarez, and the entire Cabinet. At the same time Gustavo 
Madero, the brother of the President, was arrested and imme- 
diately afterwards killed. 

_On February 15, Pedro Lascurain, secretary of fureign rela- 
“ons, appeared in the hall of the committees of the Chamber 
of Dep ities of the Congress of Mexico and falsely represented 
that the American ambassador had expressed Lis positive 
opinion that 3.000 United States marines would tinmediately 
come to the City of Mexico to protect the lives and interests of 
Americans as well as other foreigners residing there. 

This was done in order to force Madero’s resignation, but 
Madero refused to resign. The following action was taken in 
the Mexican Senate: 

(Appendix No, 1.) 


Specian Sesston Herp Ferevary 15, 1913, rs ree Hart. or Comrrrres 
OF THE CHaMBER OF DeruTins, Senator Juan C. Fernanpez, Pxre- 


SIDLNG, 
* * * Upon the reading of the inserted dispatch finished, 
Mr. Pedro Lascurain, persia ty of foreign itletions & nes and was 


granted the floor for the purpose of reporting. Mr. Lasecurain stated 
that the international situstion of Mexico was extremely critical with 
respect to the United States of America, for telegrams have been re- 
caves from Washington conveying the decision of that Government, 
already being or bg = a bre ype to be territorial waters 
‘ac an ranspo with landing troo 

The secretary of foreign relations added at 1 o'clock 

day, the United States ambassador had oa farter: 
the embassy some members of the di 
known the impending arrival of the ships, 


convened in the quarters of 
he made 
positive 


whom 


and his ‘fem and 





opinion that 3,000 marines would come to the City of Mexico in order 
to protect the lives and interests of Americans as well as of other 
foreigners residing therein. 
Jcvan C. Fernanpez, Presiding Senator. 
Ricarpo R. Guzman, Senator and Secretary. 
Joss CASTELLOT, Senator and Secretary. 

Mexico, February 15, 1913. 

When Huerta arrested the President of Mexico, Madero, he 
immediately gave out a notice to the Mexican people that he had 
assumed the executive power, and that he was holding under 
arrest “ Mr. Francisco I. Madero and his Cabinet,” as follows: 

NOTICE, 

In view of the most difficult circumstances through which the nation 
fs passing, and particularly in recent days, the capital of the Republic, 
which, through the work of the defective government of Mr. Madero, 
may well be characterized as being in an almost anarchicail situation, 
I have assumed the executive wer and, pending the immediate con- 
venin~ of the Chambers of the Union, in order to pass upon this present 

*itical situation, | am holding under arrest in the National Valace Mr. 
‘rancisco I. Madero and his Cabinet, in order that as soon as this 
point is decided and in an effort to reconcile people's minds during the 

resent historical moments we_may all work tn behalf of peace, which 

a‘ matter of life or death to the entire nation. 

Given in the palace of the Executive, on February 18, 1913. 

. V. Hunsta, 
Military Commanding General 
in charge of the Executive Power. 


At 9.30, February 18, Huerta and Felix Diaz met at the Amer- 
ican Embassy, where the American ambassador cooperated in 
having them reach an understanding to work together, upon the 
basis that Huerta should be the provisional President of the 
Republic, and that Diaz should name the Cabinet, and that 
theresfter Diaz should have the support of Huerta in being 
elected as the permanent President. Their agreement was re- 
Cuced to writing, as follows: 


In the City of Mexico, at 9.30 p. m., of February 18, 1913, Gens. 
Felix Diaz and Victoriano Huerta met together, the former being 
assisted by Attorneys Fidencio Hernandez and Rodolfo Reyes and the 
latter by Lieut. Col, Joaguin Maas and Engineer Enrique Zepeda; and 
Gen. Huerta stated that, inasmuch as the situation of Mr. Madero's 
government was unsustainable, and in order to avoid further bloodshed 
and out of feelings of national fraternity, he had made prisoners of 
said gentleman, his cabimet, and other persons, and that he wished to 
express his od wishes to Gen. Diaz to the effect that the elements 
represented him might fraternize and, all wnited, save the present 
distressful situation. Gen. Diaz stated that bis movements bad had 
ne other object-than to serve the national welfare, and that accordingly 
he was ready to make any sacrifice which might redound to the ben- 
efit of the country. 

After discussions had taken place on the subject among all those 
present, as mentioned above, the following was agreed upon 

First. From this time on the executive power which held sway is 

ed not to exist and is not recognized, the eclements represented by 
Gens. Diaz and Huerta pledging themselves to prevent by ali means 
aby attempt to restore said power. 


Second. Endeavor will be made as soon as possible to adjust the 
existing situation under the best possible legal conditions, and Gens. 
Diaz and ftiuverta will make every effort to the end that the latter may 


within 72 hours assume the provisional presidency of the Republic, with 
the following cabinet : 

Foreign relations: Lic. Francisco L. de la Barra. 

Treasury: To:ibie Esquival Obregon. 

War: Gen. Manuel Mondragcon, 

Fomento: Eng. Alberto Garcia Granados. 

Justice: Lic. Rodolfo Reyes. 

Public instruction: Lic. J. Vera Estafiol. 

Communications: Eng. Dayid de la Fuente. 

There shall be created a new ministry, to be charged specially with 
solving the agrarian problem and matters connected therewith, being 
called the ministry of agriculture, and the portfolio thereof being in- 
trusted to Lic. Manuel Garza Adalpe. <Any modifications which may 
for any reason be decided upon in this cabinet slate shall take place in 
the same manner in which the slate itself was made up. 

Third. While the itegal situation is being determined and settied 
Gens. Huerta and Diaz are placed in charge of all elements and author- 
ities of every kind, the exercise whereof may be necessary in order to 
afferd guaranties. 

Fourth. Gen. Felix Diaz declines the offer to form part of the pro- 
visional cabinet in case Gen. Huerta assumes the provisional presi- 
dency, in order that he may remain at liberty to undertake his work 
along the lines of his compromises with his party at the coming elec- 
tion, which purpose he wishes to express clearly and which is fully 
understoed by the siguers. 

Fifth. Official notice shall immediately be given to the foreign rep- 
resentatives, it belug confined to stating to them that the executive 

wer has ceased; that provision is being made for a legal substitute 
therefor; that meantime the full authority thereof is vested In Gens. 
Diaz and Huerta; and that all proper guaranties will be afforded to 
their respective countrymen. 

Sixth. All revolutionists shall at once be invited to cease their 
hestiie movements, endeayor being made to reach the necessary set- 
tlements. 

Gen. VicTortIaANno HUERTA. 
Gen. Frurx Dtaz. 
As soon as this agreement was reached, Huerta and Diaz 
issued the following joint proclamation: 
{From Mexican Herald.} 
JOINT PROCLAMATION. 
To the Mevican people: 

The wnendurable and distressing situation through which the capl- 
tal of the Republic bas passed obliced the army. represented by the 
unde: +. te unite in a sentiment of fraternity to achieve the 
salvation of the country. In consecfuence the nation may be at rest; 


all liberties iden with order ave assured under the responsi 
bility of the u gned chiefs, whe at once assumed command and 
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administration in so far as is necessary to afford full guarantees to 
nationals and foreigners, promising that within 72 hours the legal 
situation will have been duly organized. The. army invites the 
people, on whom it relies, to continue in the noble attitude of respect 
and moderation which it has hitherto observed; it also invites all 
revolutionary factions to unite for the consolidation of national peace. 

Mexico, February 18, 1913. 

V. HUERTA. 
FEevix Diaz. 

The legislature of the sovereign State of Coahuila, on Feb- 
ruary 19, the very next day, denounced Huerta’s usurpation 
and directed Goy. Carranza to use the armed forces of the 
State in supporting Madero as the constitutional President. 

On March 24 the Legislature of Sonora denounced the 
usurpation of Huerta, and thereafter in succession 10 of the 
elected governors of the States of Mexico joined the revolution. 
It is interesting to observe what became of the various gover- 
nors of the various States of Mexico under Huerta’s usurpation. 
The following 10 governors were replaced by military governors 
and all joined the revolution: 

Goy. Felipe Riveros, of Sinaloa; Goy. Venus Tiano Carranza, 
of Coahuila; Gov. Jose M. Maytorena, of Sonora; Gov. Alberto 
Fuentes, of the State of Aguascalientes; Gov. Miguel Silva, of 
Michoacan; Gov. Ramon Rosales, of the State of Hidalgo; Gov, 
Inocecio Lugo. of the State of Guerrero; Gov. J. Castillo Brito, 
of the State of Campeche; Gov. A. Camara Vales, of the State 
of Yucatan; Goy. Matias Guera, of the State of Tamaulipas. 
Abraham Gonzalez, governor of Chihuahua, was murdered by 
Rabago, a major general under Huerta, by tying the governor on 
the railroad track and slowly backing a yard engine over him 
to give him a proper realization of the horror of death. Gov. 
De Ian Barra went abroad to Paris, France; and Gov. Rafael 
Zapeda, of the State of San Luis Potosi, and Gov. Trinidad 
Alamillo, of the State of Colima, and Gov. Patricio Leyva, of the 
State of Morelos, were thrown in prison. Gov. Bibiano Villa- 
real, of Nueva Leon, fled the country and went to New York. 
Joy. Carlos Potani, of the State of Durango, fled the country 
and went to San Antonio, Tex. Six of the other governors went 
to Mexico City, and the governor of Puebla and Tlaxcala and 
Queretaro were the only ones who remained at home out of 
28 governors elected by the people. 

On February 19, 1913, under the duress of the fear of death 
and on the promise of the safeguard of their lives, the Presi- 
dent and Vice President of Mexico signed the following resig- 
nation: 

In view of the events which have occurred since pennies in the 
nation and for its greater tranquillity, we formally resign our positions 
of President and Vice President, respectively, to which we were elected. 
We protest whatever may be necessary. 

FRANCISCO I, MADERO. 
Josz M. PINO SUAREZ, 

Mexico City, February 19, 1913. 

I am informed that this resignation was obtained from Pres!- 
dent Madero and Vice President Suarez under the fear of 
instant death, but was signed by them upon the agreed condition 
that it should be held by the minister from Chile, a friend of 
Madero, in esero, until President Madero and Vice President 
Suarez could find safe asylum on a foreign warship. The agree- 
ment was broken, the resignation used as a basis of having 
Lascurain, minister of foreign relations under Madero, pro- 
claimed provisional President. He took the oath of office and 
did not appoint a secretary of foreign relations, but he did 
appoint Victoriano Huerta secretary of gobernacion. Huerta 
took the oath as secretary of gobernacion, and Lascurain imme- 
diately resigned as provisional President, thus devolving the 
presidency upon Huerta as next in line, and he took the oath of 
office before Congress as President of the Republic. 
simultaneous acts, of course—the resignations of the President 
and Vice President, procured by military force and duress, the 
resignation of Lascurain under the same force—can not be re- 
garded as a legitimate conduct of public affairs, the entire pro- 
cedure being void, as treason against the people of Mexico, 
punishable with death under the constitution and laws of 
Mexico. 

On Saturday, February 22—Washington’s Birthday—Huerta, 
as President, had the deposed President Madero and Vice Presi- 
dent Suarez transferred from the national palace, not to a war- 
ship, wLere they might escape with their lives, but to the peni- 
tentiary in Mexico City. At 10 o’clock Huerta is alleged to 
h.ve changed the commandante of the penitentiary, and at 11 
~*clock Mauero and Suarez were killed. 

On February 24, 1913, the new minister of fore.gr relations, 
De la Barra, made a report to the members of the diplomatic 
cory 3, giving an account of the death of President Madero and 
Vice President Suarez, and promising the fullest judicial inves- 
tigation, and that minutes of all procezdings should be furnished 
the diplomatic representatives of the foreign powers, it being 
commonly believed that Huerta had had these men assassinated, 


These’ 


as was afterwards openly charged against Huerta on Septembey 
23, =913, in the Mexican Senate by Senator Dominguez, of 
Chiapas. F 

The minutes of the judicial investigation have never been 
furnished, and the United States has no adequate official in. 
formation except the statement of Huerta made to De la Barra 
and Sefior Garcia, 11.30 Saturday night, that as Madero and 
Suarez were being conveyed in an automobile to the peniten- 
tiary they were killed in an exchange of shots between the 
escort in whose custody they were held and a group of indi- 
viduals unknown who had attempted to rescue them. 

Huerta had assured Madero and Suarez their safety before 
using their resignations. He was responsible for cheir sufe- 
guard. Huerta was also fully advised, because Madero’s mother 
and Suarez’s wife had gone to Ambassador Wilson and prayed 
him to intercede with Huerta to spare the life of Madero and 
Suarez and to allow them to go to Europe, stating “that this 
was the expressed condition attached to their resignation,” and 
Ambassador Wilson made the appeal to Huerta. 

I am informed that De la Barra advised Huerta that unless 
he were satisfied the murder of Madero was not at the conniy- 
ance of the Government he would immediately resign with two 
of his colleagues. 

It is interesting to see what became of this cabinet, ar- 
ranged in the pact between Huerta and Diaz and whose mem- 
bers had been named by Diaz. 

Of this cabinet named by Felix Diaz under the pact, the sec- 
retary of foreign affairs, De la Barra, is in France; the sec- 
retary of finance, Obregon, is a general in the Constitutional 
Army making war on Huerta, and recently refused to consider 
cooperating with the Federal troops against the United States; 
Rudolph Reyes, of the department of justice, has been killed; 
the secretary of public instruction, Estannol, has fled to the 
United States; the secretary of communications, De la Fuente, 
has gone abroad; the minister of agriculture, Alvarpe, has re- 
signed ; and the secretary of fomento, Alberto Gill; the secretary 
of interior, Alberto Gienodes, are out of the cabinet and gone. 

Felix Diaz, who made the pact with Huerta, fled from Mexico 
for fear of assassination by Huerta’s orders. 

The American ambassador, Wilson, made a strenuous effort 
to have Huerta recognized. As dean of the diplomatic corps, he 
made a speech of congratulation to Huerta upon his accession 
to the presidency. He urged our State Department to recognize 
Huerta. He instructed all American consuls to do everything 
possible to bring about a general. acceptance of Huerta, and 
advised them that Huerta would be immediately recognized by 
all foreign Governments. On February 24 Ambassador Wilson 
advised the Government that the Madero incident had pro- 
duced no effect upon the public mind and that Covsu! Holland 
had telegraphed that Huerta’s government refused to accept 
the adhesion of Gov. Carranza, of Coahuila; was sending 
troops against him, and that Carranza had eyacuated his capita). 
When the secretary of the British legation expressed the 
opinion that his Government would not recognize Huerta on 
account of the murder of Madero, Ambassador Wilson ex- 
pressed the opinion that it would be a great error, endangering 
Huerta’s government, upon the safety of which all foreigners 
depended. Our ambassador expressed the opinion that Huerta’s 
government was not privy to the murder of Madero and Suarez, 
and that either the occurrence was as stated or that the death 
of Madero and Suarez was due to a subordinate military con- 
spiracy, and he was of the opinion also that the murder of 
Madero and Suarez, as two Mexicans relegated to private life 
by their resignations, should arouse no greater expressions of 
popular disapproval in the United States than the murder, 
unrequited by justice, of some 75 or 80 Americans in Mexico 
during the preceding two years. 

Our ambassador ceased to be an acceptable medium of com- 
munication between President Wilson and the authorities of 
Mexico, and for this reason his resignation was accepted. 

Huerta’s usurpation of the governing powers of the people 
of Mexico, his military revolution, overthrowing the Presi- 
dent and Vice President of Mexico and bringing about the im- 
mediate death of these officers elected by the Mexican people, 
was not approved by a large part of the people of Mexico, who, 
however, were, for the most part, intimidated by the military 
power of Huerta and by the bloodthirsty disposition shown by 


‘him and by his military clique. Huerta is the product of his 


environment. He had, since his boyhood, been the witness of 
the killing by military order of citizens who proved obnoxious 
to the government of Porfirio Diaz. I have no doubt that 
Huerta regards such conduct a3 entirely justifiable. There are 
those in the United States in sympathy with Huerta and his 
military commercial despotism controlling Mexics, who say 
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that no other kind of government is possible in Mexico except 
a military despotism. 

Against this cruel, unwise, unjust conception I enter my 
solemn protest, and I declare it to be my profound belief that 
the people of Mexico are, in the main, an industrious, worthy, 
honest, good-hearted people, who would like to be at peace with 
the world, and who would rejoice in a stable government under 
constitutional guaranties, and that they have abundant intelli- 
gence to carry it out if they can be freed from the despotism now 
in control of their government. 

No man, who has vbserved the sacrifices which are being 
made by the people of Mexico in trying to restore constitutional 
government, should deny their attachment to liberty and the 
constitutional law. 

No man, who looks at the record of the elected governors of 
the States of Mexico, who might have bought their peace by 
subserviency of Huerta, who witnessed the brave and upright 
conduct of the Mexican congressmen imprisoned by Huerta, the 
brave conduct of Senator Dominguez in speaking the truth at 
the cost of life and the enormous sacrifices now being made by 
the Mexicans on the field of battle, should doubt the attitude of 
the people of Mexico. The people of Mexico have in them the 
Divine spark, they have been taught the Christian virtues and 
they have the same natural affections and passions as other 
people of like blood. They have had no fair chance. 

Mr. President, the governors of Mexico were not the only 
ones to express their hostility to the active usurpation by 
Huerta. Various members of Congress in Mexico expressed 
their disapproval of Huerta’s conduct, and representing, as they 
did, the people of Mexico. and even more particularly those 
who were the beneficiaries of the monopolistic system of Mexico, 
nevertheless showed were. not willing to have the constitutional 
guaranties overthrown. The cruelty and unlawful violence of 
the government of Huerta was shown by the methods pursued 
against them. A few instances of which I think should be 
enumerated. 

Tor instance, a member of Congress, Serapia Arendon, hav- 
ing expressed his lack of sympathy with the Huerta régime, 
was warned in several ways that his life was in great jeop- 
ardy, and on the night of the 22d of August, 1913, he was sud- 
denly seized, rushed in an automobile to the Thanepantla Bar- 
racks, where some shots were heard, and he has never been 
seen since. ; 

The condition being intolerable, a member of the Senate of 
Mexico, Senator Belisario Dominguez, representing the State 
of Chiapas, finally made up his mind to do his duty by de- 
nouncing this usurpation and treason, knowing that it would 
cost him his life. It is reported that he made his will, bade his 
family farewell, and on the 23d of September delivered in 
writing a speech.in the Senate of Mexico. The president of 
the Senate refused to allow his speech to be delivered, but could 
hot prevent its being made a part of the record. 

I shall read that speech: 

Sept. 23, 1918. Address of Belisario Dominquez, Senator from the Sov- 
crcign State of Chiapas to the Senate of the Republic of Mezico, 


Mr. President of the Senate: The matter being of urgent interest 
for the welfare of the country, I am compelled to set aside the usual 
formulas and to ask you please to begin this session by taking oF 
nizance of this sheet and making it known at once to the honorable 
members, of the Senate. 

Gentlemen; You all have read with deep interest the message pre- 
en oe = Victoriano Huerta to the Congress of the Union on the 

) stant. 

There is no doubt, gentlemen, that you as well as myself felt indig- 
nant in the face of the accumulation of falsities contained in that 
document, Whom does that message aim to deceive, gentlemen? The 
Congress of the Union? No, gentlemen; all its members are cultured 
persons who take an interest in politics, who are in touch with 
events in this country, and who can not be deceived on the subject. 
Is it the Mexican Nation that is to be deceived? Is it this noble 
country which, trusting in your honesty, bas placed in your hands 
her most sacred interests? What must the National Assembly do in 
this case? It must respond | promotly to the trust and confidence of 
the nation which has honored this with her representation, and 
it must let her know the truth and so prevent her falling into the 
abyss which fs opening at her feet. 

Che truth is this: ring the reign of Don Victorlano Huerta not 
only has nothing been done in favor of the pacification of the country, 
but the present condition of the Mexican Hepublic is infinitely worse 
than ever before. The revolution is spreading everywhere. any na- 
tions, formerly es friends of Mexico, now refuse to recognize this Gov- 
ernment, since it is an illegal one, Our coin is depreciated, our credit 
in the throes of agony. The whole press of the Republic, either 
muzzled or shamelessly sold to the Government, systematically conceals 
the truth. Our fields are abandoned. Many towns have been ae 
and, lestly, famine and misery in all its forms threaten to sprea 
ren nee our unhappy country. What is the cause of such a wretched 

First, and above anything else, this condition is die to the fact that 
the Mexican can not submit and yield to and a t as President 
of the Republie the soldier who snatched the power means of a 
treason a whoge first act om rising to the Presidency was to assassi 
nate in the most cowardly manner the President and Vice President 


jegally consecrated by Pe. popular yote, and the first of these 


he who promoted and position to Don Victoriano eorta ant 


CONGRESSIONAL RECORD—SEN ATE. 








covered him with honors, was the man to whom Victoriano Huerta pub- 
licly swore loyalty and faithfulness. 

In the second place, this situation Is the result of the means adopted 
by Don Victoriano Huerta and which he has been employing in order 
to obtain the pacification of the country. You know what these means 
are ; nothing but extermination, death for all the men, all the families, 
all the towns which do not sympathize with his Government. 

Peace will be made at any cost whatever, said Don Victoriano Huerta. 
Have you studied, gentlemen, the terrible meaning of these words of 
the egotistical, ferocious man, Don Victoriano Huerta? ‘They mean 
that he is ready to shed all the Mexican blood, to cover with corpses 
the whole surface of the national territory, to convert our country into 
one immense ruin, so that he may not leave the presidential chair, nor 
shed a single drop of his own blood. 

In his insane anxiety to keep the post of President— 


I ask the Senate to listen to this— 


In his insane anxiety to keep the post of President, Victoriano 
Huerta is committing a new infamy. He is provoking an inter- 
national conflict with the United States of America. 


Where was that said? On the floor of the Mexican senate, 
by a Mexican senator who bad made his will, had made his 
peace with God, had bid farewell to his family, knowing that 
he would go to his immediate death. 

The Senate of the United States wants to observe these 
words and hear where they come from—from the senator from 
Chiapas, Belisario Dominguez, who was i:imediately killed, 
who knew that he would be killed, and who was willing to die 
to have the right to speak the truth in the cause of humanity, 
and of justice, and of Mexico. 


In his insane anxiety to keep the post of President Victoriano 
Huerta is committing a new infamy. He is provoking an international 
conflict with the United States of America, a conflict, in which, if it 
is to be solved by fighting, all surviving Mexicans would participate, 
giving stoically the last drop of their blood, giving their lives—all 
save Don Victoriano Huerta and Don Aurelliano Blanquet; because 
these disgraced ones are stained with the blot of treason, and the 
nation and the army will repudiate them when the time comes. 

It seems as if our ruin were unavoidable, for Don Victoriano Huerta 
has taken hold of power in such a way. in order to insure the triumph 
of his candidacy to the Presidency of the Republic in the elections to 
be held October 26, that he has not hesitated to violate the sovereignty 
of the greater part of the States, deposing the legally elected constitu- 
tional governors and supplanting them with military governors who will 
a good care to cheat the people by means of ridiculous and crimipal 
‘arces. 


And so they did cheat the people by elections that were crimi- 
nal under the order of Huerta, an order which I shall presently 
read into the Recorp. 


However, gentlemen, a supreme effort might save everything. Let 
the national assembly fulfill its duty and the nation is saved, and she 
will rise up and become greater. stronger, more beautiful than ever. 

The national assembly has the duty of deposing Don Victoriano 
Huerta from the Presidency. He is the one against whom our brothers, 
up in arms in the North, protest, and, consequently, he is the one least 
able to carry out the pacification which is the supreme desire of all 
Mexicans. 

You will tel! me, gentlemen, that the attempt is dangerous; for Don 
Victcriano Huerta is a bloodthirsty and ferocious soldier who assass!- 
nates anyone whe is an obstacle to his wishes; but this should not 
matter, gentlemen. The country exacts from you the fulfillment of a 
duty, though there is the risk, the certainty, that you will lose your lives. 


Is this man without patriotism? Is this man without love 
of country? Is this man without love of justice and righteous- 
ness in government, when he makes his appeal to the Mexi- 
can Senate? Shall we despise a people capable of such a sacri- 
fice as this great senator who died in the performance of duty 
deliberately ? 

He said: 


If, in your anxiety to see peace reigning again in the Republic, you 
committed a mistake and put faith in the false words of the man who 
promised to pacify the Republic, to-day, when you see clearly that 
this man is an imposter, a wicked inept who is fast push™g the nation 
toward ruin, will you, for fear of death, permit such a man to continue 
to wield power? Reflect, gentlemen, meditate, and reply to this query. 

What would be said of those on a vessel who, during a violent storm 
on a treacherous sea. would appoint as pilot a butcher who had no 
nautical knowledge, who was on his first sea trip. and who had no 
other recommendation to the post than the fact of his having betrayed 
and assassinated the captain of the vessel? 

Your duty is unalterable, ineludible, gentlemen, and the nation ex 
pects of you its fulfillment. 

This first duty discharged, it will be easy for the National Assembly 
to fulfill others derived from it, asking all revolutionary chiefs to stop 
all active hostilities and to appoint their delegates in order that by 
general accord the President be elected who is to call for presf- 
dential elections, and who is to use care that these be carried out in 
all legality. 

The world is looking on us, gentlemen, members of the Nationa! 
Assembly, and the nation hopes that you will honor her before the 
world, saving her from the shame of having as first magistrate a 
traitor and an assassin. 

(Signed) Dr. B. DomIncuez, 

Senator for Chiapas. 


Immediately afterwards, Senator Belisario Dominguez sud- 
denly and mysteriously disappeared and was reported to have 
been killed. 

On October 9th, the Chamber of Deputies of the Cougress of 
Mexico passed the following resolution: 


(1) That a commission formed of three deputies be appointed for 
the purpose of making all necessary investigations to find out where 
Senator Belisario Dominguez is and that it be empowered with all 
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the facilities which it deems necessary for the matter in hand. (2) 
That the senate be invited to appoint a commission for the same 
object. (3) The commission of the Camara will propose what may 
be necessary in view of the result of the investigation. (4) That this 
motion be commanicated to the executive so that he may impart 
whatever aid may be necesxary to tae commission or commissions, as 
the case may be, making known to him that the national representation 
places the lives of the deputies and senators under the protection of 
said executive who has at his disposition the one elements tc 
enforce the immunity which the constitution authorizes to those 
functionaries. (5) That said executive be informed that in case the 
disappearance of another deputy or senator occurs and the national 
representation- will be obliged to celebrate its session where it may 
find guarantees. 


Immediately afterwards, on October 10, in the afternoon. 
Huerta’s minister of gobernacion appeared in the chamber and 
demanded a reconsideration of these resolutions. The presi- 
dent of the Chamber of Deputies arose and adjourned the 
chamber, whereupon 110 deputies present were arrested by 
Huerta’s soldiers and sent to the penitentiary. Huerta had all 
the exits barred and appeared in person before the Congress to 
enforce his demand, and his demand, in spite of his bloody 
character and cruel power, was not acceded to-by the Mexican 
Congress. Huerta immediately published a decree declaring the 
Congress dissolved and without further power and immediately 
declared the judicial and legislative power vested in himself 
and that the constitutional guaranties against arrest of mem- 
bers of Congress were suspended. 

These decrees were signed by him as of October 11, but were 
put into effect October 10, as follows: 


Victoriano Huerta, constitutional President ad interim of the Mexi- 
can United States, to its inhabitamts makes known that the Chamber 
of Deputies and Senators of the Twenty-sixth Legislature having been 
dissolved and inhabilitated from exercising their functions and until 
the people elect new magistrates who shall take over the legislative 
powers, and in the belief that the Government should count on all the 
necessary faculties to face the situation and to reestablish the con- 
stitutional-order of things in the shortest possible time as is its pur- 
pose since October 26 has been set as a date for elections for deputies 
and senators, has seen fit to decree that articles of decree. 

ArTicLye ONE. The judicial power of the federation shall continue in 
its functions within the limits set by the constitution of the Republic 
and the decree of the executive of October 10 of this month and such 
others as shall be issued by him. 

ARTICLE Two. The executive power of the union conserves the pow- 
ers conferred upon him by the constitution and assumes furthermvre 
the departments of gobernacion, hacienda, and war only for the time 
absolutely necessary for the reestablishment of the legislative power. 
in the meantime the executive takes upon himself the powers granted 
the legislative power by the constitution in the aforementioned de- 
partments and will make use of them ly issuing decrees which shall be 
— generally and which he may deem expedient for the public 
welfare. 

ARTICLE THrREs. The executive of the union will render an account 
to the legislative power of the use which he makes of the powers 
which he assumes by means of this decree as soon as this is in func- 
tion. Wherefore, I order that this be printed, published, and given due 
fulfillment. Given at the National Palace of Mexico, October 11, 1913. 

(Signed) V. Huerta, 

Victoriano Huerta, constitutional president ad interim of the Mexi- 
can United States, to its inhabitants makes known that in view of the 
fact that the Chamber of Deputies and Senators of the Congress of 
the union have been dissolved and inhabilitated to perform their func- 
tions, and in view of the powers which I hold in the Department of 
Gobernacion according to the decree of October 11 of this year, I 
have seen fit to decree that articie 1, the constitutional exemption from 
arrest and judicial action which the citizens which formed the Twenty- 
sixth Congress of the union enjoyed in view of their functions, ‘s 
hereby repealed and consequently they are subject to the jurisdiction 
of the tribunals corresponding to the case in the event that they are 
guilty of any crime or offense. Wherefore I order that this be printed, 
published, and duly fulfilied. Given at the National Palace in Mexico 


October 11, 1913. 
(Signed) Vv. Hurrra. 


On October 11 the entire diplomatic corps was received by the 
minister of foreign affairs, who advised them that while the act 
of Huerta’s Government was unconstitutional, still that the 
Government had become impossible with the Chamber as at pres- 
ent constituted. The Spanish minister, at an hour after mid- 
night, October 10, called on Nelson O’Shaughnessy, the Ameri- 
can chargé d'affaires, and they went together and demanded 
guaranties of the minister of foreign affairs for the lives of the 
arrested Congressmen. What a spectacle before the civilized 
world is this midnight visit to prevent wholesale assassination ! 
The promise was given, but only a list of 84 was presented as 
those in prison. What became of the 24 others arrested I do 
not know, but I should like to know. 

On October 13 Huerta charged the members of Congress with 
sedition and treason, and stated that they should be tried. 
Huerta’s secretary informed O'Shaughnessy that most of the 
deputies arrested had been set at liberty, but in point of fact 
they acknowledged having 84 of the 110 arrested in the peniten- 
tiary at midnight, October 10, and on November 13, 1913, the 
members of Congress whose names I have already given were 
recorded still in the penitentiary, and many of them were still 
in the penitentiary when we tock Vera Cruz. 

The President of the United States had refused to recognize 
Huerta for the reasons well known, and had been urging a new 
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twenty-sixth congress of the union enjoyed in view of their functions, is 
hereby repealed. 


do not know why. 
but I thought it well enough to let the people of this country 
know something about Huerta. 
proper to present these various ducuments, showing his con- 
duct as the alleged head of the Mexican Government. 
is the decree which he issued as to the election laws, putting the 





election so that the people of Mexico, even under the defective 
election law, might choose a successor to Huerta. 


On October 10, 1913, when Huerta had put the Mexican Con- 


gress in the penitentiary, he issued a decree for the election, on 
October 26, of a new Congress and of a President. 


On October 14, 1918, he issued the following decree, modifying 


the election laws to make the corrupt control of the election 


absolutely certain, putting the power in the hands of his in- 
struments. 


without reading. 


I ask permission to put the decree into the Recorp 
Mr. SHAFROTH. I wish the Senator from Oklahoma would 


read the order which he says Huerta issued setting aside the 
election laws. 


Mr. OWEN. The first order issued was this: 
Victoriano Huerta, constitutional President ad Interim of the Mext- 


can United States, to its inhabitants makes known that the Chamber 


of Deputies and Senators of the 26th legislature havi 
and inbabilitated from exercisin F ae a ee ved 


elect new magistrates who 
in the belief that the Government should count on all the necessa 
faculties to 
order of things in the shortest 
October 26 has been set as a da 
tors, has seen fit to decree that articles of decree. 


their functions, and until the people 
take over the legislative powers, and 


to reestablish the constitutions 
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ARTICLE ONE. The judicial power of the federation shall ‘continue in 
the constitution of the Republic 
ctober 10 of this month and such 


ARTICLE TWO. The executive power of the Union conserves the pow- 
furthermore, 


face the situation and 


In the meantime the Executive takes upon himself the powers granted 


the legislative power by the constitution in the aforementioned de- 
—— and will make use of them by issuing decrees, which shall 


observed generally and which he may deem expedient for the public 


welfare. 


ARTICLE THREE. The Executive of the Union will render an account 


to the legislative power of the use which he makes of the powers which 
he assumes by means of this decree as soon as this is in function. 


Wpeweore I order that this be printed, published, and given due ful- 
ment. 


At the same time he issued a decree declaring that the right 


of safety and immunity from arrest of members of Congress 


yas set aside and abrogated and, as I have stated, put the 


whole Congress in the penitentiary. He says: 


I have seen fit to decree that article 1, the constitutional exemption 
he citizens which formed the 


Mr. SHAFROTH. And yet some people want such a man 


recognized as the President of Mexico? 


Mr. OWEN. Oh, yes; some people want him recognized. I 


I suppose they do not know about him, 
For that reasor I have thought 
Here 


power in the hands of his military governors and jefe politicos 
that they might be able to make false returns of the elections: 


Victoriano Huerta, Constitutional President ad interim of the United 
Mexican States, to the inhabitants thereof: Know ye, that to the end 
that the extraordinary elections of senators and deputies to the Con- 
gress of the Union, convoked by decree under date the 10th instant, 
be carried out with all regularity, 1 have seen fit to decree the following: 

ARTICLE 1, In accordance with article 5 of the decree of the 10th 
instant, the extraordinary elections of deputies and senators will be 
subject to the conditions of the electoral law of December 19, 1911, 
with the additions and modifications which follow. 

Art, 2. The elections shall be y direct vote; they shall be held 
at the same time as those for president and ‘ice president of the Re- 
public; the same electoral divisions shall serve for them as were 
formed under the law to that effect of the 8ist of May last, and the 
same designation of polling officials and scrutinizers which was made 
eneee the provisivuns of the same law shall subsist. Candidates must 
register. 

Art. 8. The registration of the candidates for in article 
68 of the electoral law of December 19, 1911, shall be carried out before 
the 20th of this month, and the handing over of credentials which {s 
ordered in the same article, as well as the designation of representa- 
tives of parties or candidates, shall be complied with at the same time 
these latter are inscribed. 

Ant, 4. The voting shall be subject to the terms of the electoral 
law of December 19, 1911, and in aceord with the following rules: 
New polling regulations. “1. The polling official shall hand to each 
voter, in addition to the lists which correapona ‘to the election of Pres!- 
dent and Vice President of the Republic, the various lists for the cast- 
ing of votes for deputies and senators and shall proceed to collect the 
votes in urns or boxes which shall be separate and distinctly marked, 
one for the election of President and Vice t, another for the 
election of deputies, and a third for the election senators, 

Second. When the polls are closed definitely, the total count of the 
votes cast for President and Vice President shall be made in accordance 
with the law of the 3ist of last May, and afterwards the count shal! ; 
made of the votes for deputies and senators. respectively, the a o 


the latter being made known in te documents, ne 
mitted, together with the designation of the electoral dis! and t 
voting slips to the bignest euthority Som te rd has emtiary cov 
ca ca of the ¢ ral | : 

po ante and if there be no cabecera shale ‘turned over to the 
highest municipal authority. Juntas toe count 
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Third. The count of the votes cast in each electoral district shall be 
made by a junta formed by the highest political eae | to which the 
foregoing fraction refers, or in default of him by the first municipal 
authority and by two councilmen (concajales) named by the ayunta- 
miento of the cabecera of the eiectoral district. The default of any of 
the members of this junta shall be made good by the regideres of the 
ayuntamiento, according to the order of their enumeration, and in de- 
fault of these, by those who will have held such position the preceding 
year, according to their enumeration. The designation of the two coun- 
cilmen who are to form part of the junta shall be made by the ee 
mientos in public session and by secret ballot on Thursday the 23d of 
the present month. Jefe Politico to preside. 

Fourth. The junta shall assemble in junta shall be made by the 
ayuntamiente on Sunday, the 26th of the present month, at 6 o’clock in 
the evening, being presided over by the jefe politico, and in his 
absence by the highest municipal authority. It shall designate secre- 
tary from among its members and shall commission another of its 
members to examine the returns as they be received, and the junta shall 
reassemble on the 24 day of November next to make the count, after 
the rendering of the report which the commission shall present. 

Fifth. The junta shall abstain from making any remarks respectin 
the defects which affect the votes cast or those which may be alle 
by the parties or candidates registered, and shall limit itself to mak- 
ing them known in its minutes, so that they may be passed upon defi- 
nitely by the Chamber of Deputies or by the corresponding legislature, 
according to whether it is a matter of election of deputies or senators. 
Credentials in quadruplicate. 

Sixth. After the count has been made of votes cast, the deputies 
proprietory and substitute shall be declared elected and the number of 
votes cast for each one of the candidates for senator proprietory and 
substitute shail be declared and the cospenpondin reports shall be made. 
The report in regard to. deputies shall made in four copies; one 
shall be sent to the Chamber of Deputies, together with ali the elec- 
tion documents and vote certificates; another copy shall be sent to 
the Ministry of Gobernacion ; and the other two shall be remitted to the 
citizens elected deputy proprietory and substitute, respectively, so that 
they may serve as credentials. e report of the election of senators 
shall be made in three copies, one of which shall be sent to the Senate, 
one to the Ministry of Gobernacion, and the third to the Legislature 
of the State, that that body may make its declaration relative to the 
cee of senators proprietory and substitute. To report before Novem- 

er e 

Seventh, The junta shall make its report as soon as it shall have re- 
ceived those of all the municipalities of the electoral district or a 
report to the effect that the elections were not held, but in any case 
it must present its report by the 10th of next November. ‘The result 
of the count made by the junta shall be published immediately after 
its session shall have adjourned on the doors of the municipal palace 
and as soon as possible thereafter in the official organ of the correspond- 
ing federative entity. 

Arr. 5, The juntas for examining the votes shall make their counts 
strictly im aecordance with the reports from the various booths and 
abstain from making any comment on the votes emitted, under pain of 
a $200 fine for each member of the junta who violates this rule. The 
respective chamber or legislature, as the case may be, will band over to 
the respective judges of the district any violators of this law, so that 
the fine aforesaid may be duly enforced. Therefore, I order that be 
printed, published, and duly carried out. 

Given in the National Palace of Mexico, October 12, 1913. 

(Signed) V. P. Homera. 


On October 22 there were sent out private instructions to the 
governors of various States instructing them in effect to make 
false returns in Huerta’s interest, and to make sure that the 
election of President would be void by returning an insufficient 
number of precincts, as follows: 


PRIVATE INSTRUCTIONS FROM THES FEDERAL GOVERNMENT TO GEN. 
JOAQUIN MAAS, MILITARY GOVERNOR OF THE STATE OF PUEDLA, TO THB 


END THAT HE MAY TRANSMIT THE SAME TO THE JEFES POLITICOS OF 
THE STATE. 


First. If any municipal president has entered into agreements with 
any of the militant rs parties his removal from office shall be 
discreetly sought, and in the case it should not be possible, cautious 
efforts shall be made to secure complete solidarity between said 
a ene one sete oliticos. 

Second. especially recommended that the rsons in charge 
of the polls should be completely and absolutely’ reliable, so that 
ie may follow the instructions given to them, 

hird. If there should be sufficient time for it, strict orders should 
be given that polls for rural estates should not be established in 
the seat of the municipality or town, but in the estates themselves 
of the electoral division, this for the Loge od of avoiding the attend- 
ance of those who are to take charge of the polls, the principal object 
being to prevent the elections in two-thirds, plus one, of the polls 
constituting the district. Therefore the rent number of polls 
shall be - To meet the provisions of the law and conceal the 
above-mentioned commission, a complete list should be published, giv- 
ing the names of the persons who are to have cha of the polls in 
accordance with article 13 of the electoral law of May 31, 1913, it 
eing understood that only the appointments corresponding to the 
third part or less shall be sent to the sections, among which are to 
be included the polls in the urban wards. 

Fourth, In all the polls which may operate blank tickets shall be 
made use of fn order that the absolute majority of the votes may be 
pat in Enver of Gen. Huerta for President and Gen. Blanquet for Vice 

Fifth, In spite of the fact that article 31 provides that the returns 
should be at once and directly sent to the chamber of deputies, the 
chairman of the polls shall be instructed that the returns sent to 
the political prefecture, which returns shall be quickly examined by the 
Jefe politico, and if the same are found to be in accordance with the 
instructions given therein, he shall return them to the chairman, in- 
forming them that they must send them directly to the chamber of 
deputies. If upon making the examination it should a r that the 
third part of the polls have not acted right, they shall fail to send 
the number of returns that may be the 
chamber of Gopat inn may receive only 

Sixth. Political parties and citizens shall be given full freedom in 
the polls which may operate, allowing them to make all kinds of pro- 





appear 
do not refer to the votes mentioned in paragraph 4 of these instructions. 





tests, peovseee they refer to votes in favor of any of the candidates 
ng before the ple; but care shall be taken that such protests 


Seventh. If upon examining the returns the jefes politicos should 
find that the votes do not agree with the instructions, before sending 
them they should fix them up to the end that the note of transmis- 
sion, the minutes of the election, etc., should agree with the in- 
structions. 

Eighth. Persons shall be chosen who may inspire absolute coufidence 
and may be well versed in the electoral law to make a quiet and re- 
served inspection of the polls which may be in operation and to pre- 
sent before them all sorts of protests, tn accordance with article 30 
of the electoral law, it being understood that all protests should refer 
to the candidates who may be in the field, but never in regard to votes 
mentioned in paragraph 4. 

Ninth. After elections they shall make a quick concentration of the 
es which were in operation and shall communicate this information 
o the Government if possible on the same day and in cipher and by 
special courier. 

Tenth. Under their most strict responsibility the governor of a State 
who may receive these instructions shall comply with them under the 

nalty of discharge of office and other punishment which the Federal 

overnment may see fit to apply. 


Mexico, October 22, 1913. 


By October 15 it had become obvious, and the representatives 
of nearly all of the powers except Great Britain had reached 
the point where they considered armed intervention by the 
United States as practically inevitable. It was already obvious 
that Huerta would not permit Diaz to stand as a candidate for 
the Presidency, notwithstanding his agreement with him of Feb- 
ruary 18, 1913. 

Diaz had named the cabinet, it is true, but the cabinet was 
set aside one by one, and Diaz was instructed to go to Japan 
and then to Europe, and finally dared not to return to Mexico, 
but receiving a command from Huerta to return to Mexico to 
resume his post in the army, Diaz came to Vera Cruz, was put 
under instant surveillance by Huerta’s forces, but, by a skill- 
ful maneuver, fled by night to a warship and saved his life; he 
profoundly believed that he was on the point of being assas- 
sinated and did flee by night just before the election, and is 
now in the United States. 

On October 23 Huerta advised the diplomatic corps of 
Mexico City that he had dissolved the Congress of Mexico, 
because it was disloyal and revolutionary, 50 deputies having 
joined the revolutionists. He stated that he was not a candi- 
date for the presidential office; that votes for him would be 
null and void, even if a majority of votes were cast for him; 
that he would not accept the Presidency, not only because the 
constitution prohibited him, but because he had given public 
promise to the contrary, and he requested the diplomats to give 
these solemn assurances to their respective countries. 

Immediately before the election of October 26 the country 
was flooded with circulars urging the people to vote for Huerta 
for President. The circulars were as big as the door of the 
Senate Chamber, urging people to vote for this man who said 
he was not running for the Presidency. Immediately after the 
election, on October 27, Huerta’s minister of gobernacion pub- 
licly announced that the election returns from Puebla, San Luis 
Potosi, showed a “ landslide ” for Huerta and Blanquet. 


Mr. THOMAS. It was a case of the office seeking the man? 
Mr. OWEN. Yes, the office sought the man; he could not 


escape it. Huerta then issued an intimidating decree to raise 
the army to 150,000 men, a decree which he could not carry out. 

On November 20, 1913, the newly elected Mexican Congress 
convened. Huerta addressed them: and they replied with assur- 
ances of patriotism, etc., and on December 10 the grand com- 
mittee of Congress solemnly reported to Huerta that of 14.425 
voting precincts only 7,157 reported, and hence that there had 
been no election of a President, under article 42, clause 3, of 
the constitution of Mexico. This result (a result which Huerta 
had carefully planned, as I have explained, by modifying 
the election laws, and then giving secret instructions to his 
military governors) they elaborately explained to Huerta could 
be accounted for, first, because a part of the territory was in 
revolution, and, second, because a part of the territory was 
near the revolutionary country, and, third, that where the terri- 
tory was under Huerta’s control the people had not voted for 
“reasons of a general nature.” 

They recommended that Huerta continue as President until 
a lawful election at some future time when Congress should 
issue the necessary declaration. 

I submit Exhibit 4, 2 memorial of a committee of the people 
of Puebla and Tlaxcala and addressed to John Lind, showing a 
very interesting Mexican point of view. I omit names for 
obvious reasons. 

Mr. President, I have thought proper to put into the Recorp 
the documents showing the conduct of this man, because I do 
not think the people of the United States sufficiently under- 
stand the facts relating to our occupation of Vera Cruz. We 
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are there primarily because of what might be called the straw 
that broke the camel's back, the open and flagrant insult before 
t.e nations of the world of our flag and of our uniform by the 
arrest of eur unarmed inen and parading them through the 
streets of Tampico in derision, and then refusin. to make 
the amends required by international law. I believe that 
Senatcr Dominguez stated the truth when at the cost of his 
life he charged Huerta with the purpose of bringing about a 
conflict with the United States. And what was the purpose 
cf bringing about a conflict with the United States? It was to 
save his precious neck, because Zapata, with thousands of 
armed men on the south, had sworn to kill Huerta for treason 
and murder, and Villa, with more thousands of armed men on 
the north, had sworn to take Huerta’s life for treason to 
Mexico. So there is only one safe place for Huerta, and that is 
under our flag, that would perhaps have mercy on this miser- 
able wretch, who deserves to be overthrown by his own people 
and punished by his own people for his crimes against them. 

Mr. WEEKS. Mr. President, before the Senator takes his 
sent, I should like to ask him if he thinks that the statement 
he has just made will be an aid to the mediators in their labors? 

Mr. OWEN. I will say, Mr. President, that I do not think 
the mediators will be able to accomplish anything with a man 
like Huerta. I will say further, however, that the history 
which I have put in the Recorp here this afternoon in regard 
to this man whom we have not recognized, and ought not to 
recognize, will in no wise affect the question of mediation. The 
mediators will deal with the questions that are laid before them, 
but the people of the United States ought te know what manner 
of man this is that our Government bas refused to recognize, and 
I feel justified in giving the reasons for that refusal. 

ExuibirT I. 
OF THE REPUBLIC OF Mexico, 1853, ApsrractT Ropri- 
GUEZ’S EDITION. 

Titte I, Secrion 1.—Rights of man. 

In a Republic all are born free. 
3. Instruction {fs free. 

Arr. 4, Every man is free to engage in any profession, pursuit, or 
occupation, and avail himself of its products. 

Arr. 5. (Amended by law of Sept, 25, 1873.) No one shall. be com- 


ay el. 
pelled to do personal work without compensation and without his 
full consent. 


CONSTITUTION 


ARTICLE 2. 
Arr. 3 


ArT. 7. (Amended by law of May 15, 1883.) Freedom of publication 
limited only by the respect due to private life, morals, and public 
peice, 

Ant. 8 Right to petition guaranteed. 


Arr. 10. Right to carry arms guaranteed, but the law shall designate 


what arms are prohibited. 

Ant. 13. No one shall be tried according to special laws or by special 
tribunals. No persons or corporations shall have privilezes or enjoy 
emoluments not in compensation for public service according to law. 
Military trial of criminal cases allowed only for military discipline. 

Arr. 14. No retroactive laws shal! be enacted. 


Art. 16. No person shall be molested in his person, family, domicfle, 
papers, or possessions except under an order in writing. 

ArT. 17. No arrest for debts. Administration of justice shall be 
gratuitous, judicial costs being abolished. 

Art. 18. Imprisonment only for crimes deserving corporal punitsh- 
ment; otherwise, liberty on bail 

Art. 19. No detention to exceed three days, unless justified by a 
warrant under the law. Maltreatment during confinement to be 
severely punished. 

Arr. 20. Guaranties fn every criminal trial— 

(1) Grounds of proceeding and name of accuser made known. 

(2) Preliminary examination within 48 hours. 

(3) Confronted with witnesses against criminal. 

(4) Given all information on record which he may need for his 
defense. 

(5) He shall be heard in his defense. 

ART. 21. Imposition of penalties by judicial authority. Political and 
executive authorities to impose fines and imprisonment as disciplinary 
measures and impose fines of not over $500 and imprisonment not 
more than one month as disciplinarian measures as the law shall 
expressly determine, 

Art. 22. Mutflation, torture, excessive fines, confiscation of property, 
cerruption of blood prohibited. 

Art. 22 Penalty of death abolished for political offenses and not 
imposed except in cases of treason during foreign war, highway rob- 
bery arson, parricide, murder in the first degree, grave offenses of 
military character, piracy. 

Art. 24. No criminal case shall have more than three instances, 

Art. 26. The quartering of soldiers prohibited in time. of peace. 

Anr. 27. Private property condemned for public use and upon com- 
pensation. 

ArT. 28. There shall be no monopolies of any kind, whether govern- 
mental or private, inventions excepted 

ArT. 29. In cases of invasion or disturbance of the public peace, or 
other emergency, residents with the advice of the council of ministers 
and the approval of Congress or during recess of the permanent com- 
meetin, may suspend constitution guaranties except those relating to 

e, 


Titts I, Section 2—Meoaicans, nationality and duties. 

TItLe I, Section 3—VForeigners. 

TitLB Ll, Section 4—Mezicun citizenship, right to hold office, ete. 
TitLe II, Section 1—National sovereignty and form of government. 
Art. 39. Sovereignty is in the people. All public wer emanates 
from the people. The —— have at all times the inalienable right to 
r government. 


change the form of the 


a 


Art. 40, The States are free and sovereign in all that concerns their 
internal government, but united in a@ federation under the constitution, 

Art. 41. The people exercise their sovereignty through the federai 
powers and the State powers. 

Tite MH, Secrion 2—National territory and limits of the States, 

Titte I11.—Divisien of powers, 
Titite Ill, Secrion 1.—Legislative power. 

Ant. 51 (amended by law of Nov. 13, 1874). Legislative power vested 
= the General Congress, consisting of a Chamber of Deputies and the 

nate, 

Art. 52 (amended by law of Nov, 13, 1874). Members of Chamber of 
ante elected every two years, 

rt. 55. Elections shall by indirect and secret ballot under the 
electora! law. 

Ant. 57 (amended by law of Nov, 13, 1874). The office of Deputy and 
Senator may not be held by the same person, 

Ant. 53 (amended by law of Nov. 13, 1874). They may not hold 
another federal office without consent of their respective chamber. The 
Senate consists of two senators from each State and two for the Fed- 
eral District. Election of senators shall be indirect, the legislature of 
each State declaring who has obtained the majority of votes cast. 

The Senate shall be renewed by half every two years. 

Art. 60 (amended by law of Nov. 13, 18¢4). Each ehamber shal! be 
the judge of the election of its members. 

Arr. 62 (amended by law of Nov. 13, 1874). Congress shall hold two 
sessions each year. 

Axr. 64 (amended by law of Noy. 13, 1874). Action of Congress shall 
be in the form of laws or resolutions which shall be communicated to 
the Executive after having been signed by the presidents of both 
chambers, etc. 

Arr. 65 (amended by law of Noy. 13, 1874). The right to. originate 
legislation belongs to the President and to the deputies and senators 
or to the State legislature. 

Art. 69 (amended by law of Nov. 13, 1874). The Executive shail 
transmit to the Chamber of Deputies on the last day ef the session 
accounts for the year and the budget for the oext year. 

Arr. 71 (amended by law of Nov. 13, 1874). Bills and resolutions 
passed by both chambers and approved by the Executive shall be imme- 
diately published. Bills or resolutions rejected by the Executive may 
be passed by a majority in each House. 

Special sessions of Congress, 

Art. 72. (Amended by law of Noy. 13, 1874, Dec. 14, 1883, June 2, 
1882, Apr. 24, 1896.) Congress shall have wer to admit new 
states, to form new states upon certain conditions, to establish con- 
ditions of loans on the credit of the nation and to approve said 
loans, to recognize and order the payment of the national debt, to fix 
duties on foreign commerce, to create or abolish federal offices and to 
fix their salaries, to declare war, to regulate issuance of letters of 
marque, taking of prizes on sea or land, the maritime law of peace 
or war, to grant or refuse permission of foreign troops to enter the 
republic, to establish mints, regulate the value and kinds of national 
coin, to make rules for the occupation and sale of publiie lands, to 
grant pardens, te appoint at a joint session of both chambers a presi- 
dent of the republic who shall act in case of absolute or temporary 
eg Py the presidency, either as a substitute or as a president 
ad interim. 

The chamber of deputies has power to exercise its power regarding 
the appointments of a constitutional president of the republic, justices 
of the supreme court and senators of the federal district; to pass 
upon the resignations of the ws of the republic, justices of the 

enves of absence requested by the presi- 
dent; to supervise the comptroller of the treasury; to formulate ar- 
waiee of impeachment; to approve the annual budget and originate 
taxation, 

The senate has 
nominations made 


supreme court, and to grant 


ower to approve the treaties; to confirm certain 
y the President; to authorize sending troops out- 
side of the Republic; to consent to the presence of fleets of another 
nation for more than one month in the waters of the Republic; to 
declare when the constitutional powers of any State have appeared 
und the moment has arrived to give said State a provisional governor, 
who shall order elections to be held according to the constitutional law 
of the State: such governor shall be oops by the Executive, with 
the approval of the senate or, in time of recess, by the permanent com- 
uestions which may arise between the 
powers of a State or when constitutional order bas been interrupted by 
an armed conflict in consequence of such political questions ; to sit as a 
court of impeachment. 

ArT. 73. During the recess of Congress. there shall be a permanent 
committee consisting of 29 members, 15 deputies, and 14 senators ap- 
pointed by their respective chambers. 

Art. 74 (amended by the law of Nov. 13, 1874). The permanent com- 
mittee shall have power to consent to the use of the national guard 
as mentioned in article 72; to call by its own motion or that of the 
Executive an extra session of either or both ; to approve ap- 
pointments under article 85. 


TITLs III, Section 2.—Zzecutive power. 


Art. 76. Election of President shall be by indirect, secret ballot under 
the electoral law. 

ane, 78. on President shall enter upon his duties December 1 and 
serve tor ur years. 

anna by the law of Oct.. 3, 1882, and Ape 1896.) 

absolute vacancy aoe upon resignation and the case 0 
temporary vacancy except oe eave of absence, the executive power 
shall vest in the secretar foreign relations, etc. 

Congress shall assemble on the day next following to elect by 4 

a substitute President, etc. 
dic: ae ae of a ting bstitute (a ethat 
t r the purpose of a D a su 

"ie x cy Congress. shall wipoint a President ad 


to the Chamber of 
be addressed 


mittee; to decide any political 


Art. 79. 
Tn case of 


majo 


In case of temporary vacancy 
interim. 
A request for leave of absence shall 
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The vacancy of substitute President and President ad interim shall be 


in the same manner. 
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Ant. 83. (Amended UF the law of Apr. 24, 1896.) Form of oath to 
be administered to the President. 

Art. 85. The President has power to promulgate and execute the 
laws, appoint and remove certain officers, to appoint with the approval 
of Congress certain oflicers, to dispose of the permanent land and sea 
forces and national guard for the defense of the Republic, to declare 
war after the passage of the necessary law by Congress, to conduct 
diplomatic negotiations and make treaties, to cail with the approval of 
the permanent committee an extra session of Congress, to grant pardons 
according to law 


Trttz Ill, Section 3.—Judicial powcr. 


Anr, 90. The judicial powers vested in a Supreme Court and in the 
District and Circuit Courts. 

Aur. 91. The Supreme Court shall consist of 11 justices, etc. 

Aur. 92. The Supreme Court justices shall serve for six years and 
their election shall be indirect tn accordance with the electoral law. 

Arr. 95. No resignation of a justice allowed, except for grave cause, 
approved by the Congress or the permanent committee. 

Arrs. 97, 98, 99, and 100. Jurisdiction of federal tribunals. 


Art. 101. Federal tribunals shall decide all questions arising out of ; 


laws or acts violating individual guaranties and encroaching upon or 
restricting the sovereignty of States invading the sphere of federal 
authority. 

TITLE 1V.—Responsidility of public functionaries. 


Ant. 103 (amended by the law of Nov. 13, 1874). Members of Con- 
gress, of the Supreme Court, and of the Cabinet shall be responsibie 
for the common offeases committed by them during their term of office 
and for their crimes, misdemeanors, or emissions in the exercise of 
their functions. The governors of the States shall be responsibie for 
the violation of the Federal Constitution and laws. The President 
shall be likewise responsible, but dumn¢ his term he can be charged 
only with treason, violation of the Constitutien, of the electoral law, 
and grave common offenses 

Arr. 104 (amended by the law of Nov. 13, 1874). In case of 
common offense, the Chamber of Deputies shall sit as a grand jury~and 
declare by majority whether proceedings should be instituted. If the 
vote is affirmative, the accused shall be placed at the disposal of the 
ordinary courts. 

ART. rit (amended by the law of Nov. 13, 1874). Im cases of im- 
seachment, the Chamber of Deputies shali act as grand jury and the 

enate as a tribunal. If the grand jury declares by a majority vote, 
the accused shall be impeached. 

Anr. 106, Ne pardon can be granted in cases of impeachment. 

Ant. 107. Responsibility for official crimes and misdemeanors en- 
forceable only while in office or one year thereafter. 

Art. 108. In civil cases, no privilege or immunity in favor of any 
public functionary shall be recognized. 

Trrts V.—States of the Federation. 


Arr. 109 (amended by the laws of May 5, 1878, and Oct. 21, 1887). 
The State shall adopt a republican, representative, and popular form 
of Government. 

Art. 110, States may fix between themselves their respective bound- 
aries. 

Arr. 111 (amended by law of May 1, 1896). States can not enter 
into alliances, treaties, or coalitions with another State or foreign 
nation; coin money, issue paper money, stamps or stamped paper; tax 
interstate traffic and commerce. 

Arr. 112, States can not without consent of Congress impose port 
duties; have troops or vessels of war, except in case of invasion or 
imminent peril. 

Arr. 113. States are bound to return fugitives from justice. 

Art. 114. States are bound to enforce the Federal laws. 

Art. 116. The Federal Government is bound to protect the States 
from invasion. In case of insurrection or internal disturbance it shall 
give them the same protection, provided request is made for same. 


TitLe Vi.—Genecral provisions. 


ArT. 117. Powers not expressly granted to Federal authorities are 
reserved to the States. is 

Arr. 122. In time of peace no military authorities shall exercise 
other functions than those connected with military discipline, etc. 

Ant. 124 (amended by act of May 1, 1896). The Federal Govern- 
ment has exclusive power to levy duties on imports, exports, and tran- 
sient goods, and reguiate or forbid circulation of all kinds of goods 
rezardiess of their origin, for sake of public safety or for police rea- 
SOLS. 

Art. 126. The constitution, the laws of Congress, and the treaties 
shall be the supreme law of the Union. 
TitLe VIL.—Amendmenis to the constitution. 

Art. 127. Amendments must be a to by two-thirds vote of the 
Members present in the Congress and approved by a majority of legista- 
tures of the States. The Congress shall count the votes of the legisla- 
tures and declare whether the amendments have been adopted. 

TiITtLe VIL1.—ZJnviolability of the constitution. 

Art. 128. The constitution shall not lose its force and vigor even 
it interrupted by a rebellion. If by reason of public disturbance a 
government conttary to its principles is established, the constitution 
shall be restored as soon as the people regain their liberty, and the 
people figuring in the rebellion shail be tried under the constitution 
and the provisions of laws under the constitution. 

Exnrstir Ii. 
[Translation,] 
RESOLUTION STATs or COAHUILA, 


Venustiano Carranza, Constitutional Governor of the Free and Sov- 
ereign State of Conhuila de Zaragoza, to the tmhabitants thereof, know 
ye: That the Congress of said State has decreed as follows: 

The twenty-second Constitutional Congress of the Free and Sover- 
eign State Coahuila decrees : ; 

Art. 1, Gen, Victoriano Huerta is not recognized in his enpact 


as Chief Executive of the Republic, which office he was confe 
upon him by the Senate, and any acts and measures w be may per- 
form or take in such capacity are likewise not recognized. 

Art. 2, Extraordinary powers are conferred upon the Executive of 
the State in all the branches of the administration, so that he 
may abolish those which he may deem suitable. and so that he 
Broceed to arm forces to rate in maintaining the constitutional 


order of things in the 
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“ Economic :” The Governments of the remaining States, and ths 
commanders of the federal, rural, and auxiliary forces of the Fed- 
eration, should be urged to second the attitude of the Government of 
this State. 
Given in the Hall of Sessions of the 
State, at Saltillo, February 19, 1913. 
A, Barrera, Deputy, Presiding. 
J. Sanchez Heernera, Deputy, Secretary. 
GABRIEL CaLzaDa, Deputy, Secretary. 
Let this be printed, communicated, and observed. 
SALTILLA, February i, 1913. 


Honorable Congress of the 


VENUSTIANO CARRANZA, 
BE. Garza Perez, Secretary General. 
Exureir Ill. 
[Translation.] 
RESOLUTION Sraie or Sonora, 

Special committee.—The executive of the State is pleased to submit 
to the settlement of the local legislature the present of the 
State in relation to the supreme executive power of the Republic, the 
statement whereof appears in the official note referred to the opinion 
of the undersigned committee. The committee has before it a case 
which is extraordinary and without precedent in the history of th 
legislature, and therefore there are no precedents te be consulted it 
order to enlighten its opinion in the matier, so that im order to expres 
the present opinion we bave been obliged to measure its transcende: 
importance and to consult the laws and opinions which may add tigh 
and force to our deliciency m the matter in question, so that we ma 
offer, and submit to the deliberation of this assemb!y, a propositien 
which shall emanate from our ccnsciences honestly, patriotically, and 
calmly. 

The axis about which the question propounded turns is the legality 
or iNegality of the appointment of Gen. Victoriano Huerta as 
visional President of the Republic. We believe, like the Executive, 
the high representative capacity conferred upon the aforesaid 
Huerta can not be recognized as constitutional. 

As a matter of fact, the apprehension of Messrs. Francisco I. Madero 
and Jese Maria Pino Suarez, President and Vice President of the 
Republic, and their cabinet, took place in contravention of article 10% 
of the constitution of the Republic and the supreme jaw of May 6, iv, 
In these texts it is prescribed that the President and Vice President of 
the Republic may be impeached only for high treason, express violation 
of the constitution, attack upon the electoral freedom, and grave 
offenses in the realm of common law. This provision was violated, for 
Messrs. Madero and Pino Suarez were apprehended without any im- 
peachment baving been made before Congress, which grand jury ought 
to have decided whether preceedings were to be taken or not against 
the said officiais. From the sccond of the documents sent as exhibits 
by the governor of the State it is seen that subsequently it was desired 
to clothe with a pretended legality the designation of Gen. Huerta by 
saying that Messrs. Madero and Pino Suarez had resigned their posts; 
that the presidency had passed to Mr. Lascurain, minister of foreign 
relations; that the latter bad resigned; and that Gen. Huerta bad 
thereupon been designated President Now that, in our opinion, the 
culminating peint of the question has been defined, it becomes appro 
priate fo connect it with the govermment of the State of Sonora. The 
aforementioned article 103 of the federal constitution says that the 
governors of the States are responsible for infraction of the federal 
eonstitution and jaws. Would not the recognition of Gen. Huerta as 
Fresident of the Republic, now that it has been established that said 
presidency was occupied in express violation of the constitution, imply 
responsibility on the part of the governor of the State of Sonora? he 
constitution has been violated, and to approve this violation to 
become an accomplice in the crime itself. Now, the undersigned com- 
mittee believes that it behooves the Executive to make the declaration 
urgentiy demanded by the secretary of the interior of the Huerta 
eabinet according to the last of the exhibits sent to said Executive. 
But inasmuch as this assembly ts In turn confronted with a question of 
the greatest concern to the destinies of the nation, and as it hrs a 
high patriotic duty to perform in these solemn moments of our history, 
the undersigned committee, on the strength of Section XIII of article 67 
of the political constitution of the State, and in view of the statement 
made by the Executive in the official note serving as a basis for this 
report, has the honor to propose a bill (draft of a law) of the tenor 
given below. Honerable chamber, we believe that we have honestly 
and patriotically fulfilled our duty to pass upon the momentous matter 
submitted to our opinion. We are firmly convinced that the proposition 
which we have framed is that which is warranted by the dicnity of 
our State: and if owing to the deficiency of our knowledge there should 
be any error in the opinion submitted to the most illustrious of you, 
we at least have the satisfaction of having fulfilled the duties Imposed 
upon us by ovr conscience. The bill which we submit to the delibera- 
tion of the honorable chamber fs as follows: 


LAW AUTHORIZING THE EXECUTIVE TO REFUSD RECOGNITION TO 
VICTORIANO HUERTA AS PRESIDENT OF MEXTCO, 
Antics 1. The legislature of the free and sovereign State of Sonora 
does not recognize Gen. Victoriano Huerta as provisional president of 
the Mexican Republic. 
Art. 2. The executive is urged to utilize the powers conferred upon 
him by the political constitution of the State. 


DECREE NO, 1. 


Antictge 1, The branches xf the Federal administration are pro- 
visionally (placed) In charge of the State and (made) subject to the 
laws and provisions of the latter. 

Art. 2. The making of any payment, for the purposes referred to in 
the foregoing article, to any office not subject to the executive power 
of Sonora and existing therein is prohibited. 

Art. 3. The said executive power shal! provide for the organization 
prot ag oy of the services belonging to the executive of the Union, 
att ng to everything concerning the branches referred to. 


DECREE XO. 
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ARTICLE 1. The frontier custom houses of Acua Prieta and Nogales 
are hereby qualified 
trade. 

Axt..2, In all matters contrary to the special laws and provisions of 
the State there shall be observed the general customs orders of June 12, 
and — schedules concerned, together with their additions and 

‘orce, 


and opened up to international import and export 


1891, 
re 
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Art. 3. The import duties are reduced 20 per cent and the 5 per cent 
additional which Ses been being paid is hereby abolished. 
Art. 4. The exportation of cattle and horses shall be assessed as 
follows: 
(a) Cattle, $2.50 a head. 
(b) Horses, broken in, $10 per head. 
(c) Horses, wild, $5 per head. 
I therefore order this printed, published, and circulated for due en- 
forcement. 
Given at the palace of the executive of the State, at Hermosillo, 
March 24, 1913. 
Ienacio L. PESQUETRA. 
Lorenzo Rozapo, Secretary General. 
Norr.—This document above is taken from the Diarts de los Debates 
(Journal of Debates), of the City of Mexico, which in turn took it 
from the Official Gazette, of Sonora, and it was at the permanent 
session of the legislature of Sonora, held on March 5, that the com- 
mittee gave the opinion referred to, and it was approved. 


Exuipit IV, 


FroM A COMMITTEB REPRESENTING THE PEOPLE OF THE 
STATES OF PUEBLA AND TLAXCALA TO MR, LIND. 

Sir: In our name and in that of the people of the States of Puebla 
and Tlaxcala. whose general and almost unanimous sentiments we 
voice, we address you with the request that you bring to the atten- 
tion of His Excellency Woodrow Wilson the fact that, as a matter 
of equity and justice, and considering that he has heard the side of 
public functionaries and sympathizers of the Huerta Government and 
of some of the rebels in the frontier of our country, as well as the 
opinions of Americans residing among us, we, as the genuine repre- 
sentatives of the true people, be given a chance to give our views on 
the political situation of the country, as it would not be in keeping 
with the well-known sense of justice of His Excellency Woodrow 
Wilson to listen only to one side and to ignore the opinion of the 
Mexican people, expressed in divers ways, and which we know is 
regarded by you as the principal means to guide your opinion concern- 
ing the international issue of the day. 

We trust that you as well as His Excellency President Wilson will 
regard this memorial as a mark of courtesy, shown in this way to 
you, the President of the American Union and the people of the United 
States, whose Chief Executive we regard as a sincere and great friend 
of ours. 

We abstain on account of official persecution from sending you our 
credentials as the representatives we claim to be. 

Although we feel certain that the Department of State in Washington 
must be in possession of ample information concerning the present 
political situation of Mexico, we nevertheless do not consider it officious 
to refer to the events which took place between the 9th and the 18th 
of February last, in order that you may hear the opinion of the people 
on the following points, to wit: 1st. The illegality of the Government 
of Gen. Huerta; second, the legality of the revolution of the Constitu- 
tional Party; and, third, the serious consequences which would natu- 
rally follow the recognition of the Huerta Government by that of the 
United States, and which would tend to definitely establish the same. 


THE ILLEGALITY OF THE PRESENT GOVERNMENT. 


First. The ‘revolution of 1910 was an act by which the Mexican 
people invoked the right it had under article 39 of the Constitution of 
the Republic, which reads as follows: 

“ ARTICLE 39. The sovereignty of the nation is aemnatially and origi- 
nally vested in the people. All public power emanates directly from 
the people and is instituted for its benefit. The people have at all 
times the right to alter or modify the form of its government.” 

If the revolution headed by Gen. Felix Diaz on February 9 had been 
popular, it would have been legitimate and justified, because then it 
would have been initiated by the only body of men who, under the con- 
stitution had the right to start it—that is, the people—and therefore 
any Government emanating from a revolution of this kind will be recog- 
nized as a legitimate and justifiable Government. 

As a matter of fact, the ostensible and apparent authors of the above- 
mentioned revolution were Gens. Bernardo Reyes, Felix Diaz, Manuel 
Mondragon, and Gregorio Ruiz, together with other officers of the 
army, who caused the men in the School of Aspirantes, of one regiment 
of light artillery, two regiments of mounted artillery, three regiments 
of cavalry, and the Twentieth Infantry to mutiny. 

The people remained in an attitude of expectancy, due to its sur- 

rise and lack of organization, but its sympathy was with President 
fadero, and if it did not go to his rescue it was because the President 
did not call on the people. It was also because he still had faith in 
the discipline and loyalty of the rest of the army. 

Sut while it is true that the people did not take up the defense of 
the Government, it did not join the rebels, for which reason the revo- 
Jution was strictly military, and for this reason it lacked the sanc- 
tion of article 39 of the constitution of Mexico. The rebels did ask 
the people to join them, but they were not in sympathy with it, and 
therefore the Government which resulted from the movement in ques- 
tion is lacking in constitutional foundation. 

Second. Due to the fact that on February 15 of this year, His Ex- 
cellency Henry Lane Wilson, convened several members of the diplo- 
matic corps in the building of the embassy and informed them of the 
coming arrival in Mexican waters of several American vessels and 
transports with treops for landing, and that it was his firm and de- 
cided opinion that 3,000 marines would land on Mexican soil and march 
to the capital, the Mexican Senate, during an extra session held on the 
above-mentioned day, decided to ask the resignations of the President 
and Vice President of the Republic. This act was nevertheless un- 
successful 

We inclose herewith copy of the minutes of the session referred to, 
as inclosure No. 1. 

In view of the above failure nine senators went, on the 18th of 
February last, to the office of the military commander of the City of 
Mexico, Gen. Victoriano Huerta, in order to induce him or convince 
him with all kinds of glowing promises to force the above function- 
aries to resign. Huerta finally acceded, and with his protection and 
eomplicity the above-mentioned senators called on President Madero 
in order to force him to resign. Having failed in their efforts, they 
called on Gen. Garcia Pefia, minister of war, and told him that the 
army of the nation should depose the President of the Republic, but 
the honorable general refused to take the hint. 

The decision of the Senate to which we have referred, as well as 
the acts of the nine senators which followed it, are unconstitutional, 
inasmuch as article 72, nor any other provision of the constitution, 


MEMORIAL 


empowers the Senate or any o 





its members to request or force the | 


President of the Republic to resign. Any senator or authority who 
does not act within the law and commits acts of violence or of a 
criminai character is criminally responsible for them, even though 
- = commit them in his capacity as a senator or authority of any 
character. 

Th*<d. The senators and Gen. Huerta having taken note of the firm 
attitude of the minister of war in favor of the President, Huerta and 
the senators, considered from that moment as rebellions to the cxecu- 
tive re directed Gen. Aurelio Blanguet to arrest the President 
“i. ice President at the National Palace and to do this in the name 
° e army. 

When this was done Huerta assumed pews? and sent all over the 
country the notice appearing as inclosure 2. 

The above acts of violence are also unconstitutional inasmuch as 
they violate the provisions of the constitution of Mexico. 

Therefore, the government which emanated from the second reyo- 
lution is like the Felix Diaz uprising, contrary to the principles sanc- 
tioned by the constitution. 

Fourth. The transitory government of Gen. Huerta was sanctioned 
by a pact signed ae and Diaz, the former aided by Lieut. Col. 
Joaquin Maas and Engineer Enrique Cepeda and the latter by Attorneys 
Fidencio Hernandez and Rodolfo Reyes. : 

Both rebel generals agreed through this pact to prevent by all means 
the reestablishment of the legitimate government represented excln- 
sively by President Madero and Vice President Pino Suarez; and it 
was also agreed that Gen. Huerta would assume power at the earliest 
ponies a (Huerta had already assumed it on his own 
authority. 

We inclose herewith a full copy. under Inclosure 3, of the above 
agreement, called the pact of Ciudadela. 

It is evident that in order to establish the government of Gen. 
Huerta the constitution was completely ignored and supplanted by the 
Ciudadela agreement, which confined itself to sanction the military 
uprising, the acts of violence of Gens. Huerta and Blanquet, to de- 
pose the President and Vice President of the Republic, to divest them of 
their investiture, and to permit Huerta to usurp the executive power 
of the nation. 

Things haye developed since February 18 in such a way that there 
is no room for doubting that the above pact has been the directing 
force of the present government. 

In fact, the first clause of the above-mentioned pact indicates with- 
out doubt that the murders of Messrs. Madero and Pino Suarez, imme- 
diately after the decision of the legislature of the State of Coahuila 
became known in the capital, and by which decision, dated the 19th 
of February, Gen, Huerta was not recognized as President of the Re- 
public, were perpetrated with no other purpose than to prevent the 
reestablishment of the legitimate government. 


ALL OF THAT IS CONTRARY TO THE PRINCIPLES SANCTIONED BY THE 
CONSTITUTION OF THE REPUBLIC. 


Such is the origin of the government of Gen. Huerta, and it matters 
not that 72 hours later a. may have sttomptes to give it a constitu- 
tional form, inasmuch as the old principle of international law which 
reads, “ That which is null in pra is void in its effects,” and more 
so if it is borne in mind that the whole thing was done to put into 
effect the ~— of the Ciudadela. which is not, so to say, the Federal 
pact. which is the fundamental and supreme law of the land, 

Now, then, all events from February 18 ahead and which gave rise 
to the government of Gen. Huerta, and in spite of the claim they make 
that it is a matter of “consummated facts,” are criminal, illegal, and 
void and they are so considered in article 128 of the Mexican consti- 
tution, a provision which to this date seems to have been ignored, not- 
withstanding its importance as a fundamental law. 

The article in question reads as follows: 

“ArT. 128. The constitution shall not lose its force and vigor, even 
though because of a rebellion its enforcement may be suspended. In 
case that by means of a public disturbance a government contrary to 
the constitution may be established, as soon as the people regains its 
freedom, the observance of it shall be enforced, and in accordance with 
it and with the len which may have been dictated pursuant 
to it, all those who may have figured in the government blished 
by the revolution, and those who may have been their accomplices 
shall be tried.” 

This shows your excellency the full force of article 128 of the 
constitution against the government of . Huerta, and this also 
shows the motives of basis of the constitutional rebellion which is 
growing in the heart of the people, and which shall not permit the 
continuation in power of Gen. Huerta, nor any other government 
emanating from a military rebellion. : 

Therefore, to make an effort to legitimize or to recognize the inter- 
national character of a government which has emanated fren a 
military rebellion, simply because of “‘ consummated facts,” means to 
set aside the constitution of Mexico, and to legitimize and recognize 
a crime which, though it may have n perpetrated, does not fail to 
e — nor does it cause article 128 of the constitution to be 

noperative. 
n act of this kind would be the equivalent of. recognizing the 
right of a thief to the thing stolen. 

Therefore, the above pretension, being founded on so frail a founda- 
tion, is repudiated by morals, civilization, and common law; and for 
this reason the Washington Government would be responsible of com- 
mitting a most lamentable moral and legal error should it recognize the 
government of Gen. Huerta as a legitimate government, and would 
recognize it as an international entity. 

THE LEGITIMACY OF THE REVOLUTION OF THE CONSTITUTIONALISTAS. 

First. If the people were lacking in otpenieetion at the beginning of 
the uprising in order to defend the rights they were divested from by 
the army which overthrew the Executive elected according to the laws, 
so soon as it has been able to organize itself into a body it has risen 
in arms against the usurper, invoking the principle sanctioned by article 
39 of the constitution. 

The above rights are at the base of the revolution and are deeply 
rooted in the heart of the Mexican people whose attitude to prove 
that neither public opinion nor the mass of the people have ever sanc- 
tioned the present Government. There are a few newspapers in the City 
of Mexico speaking for the Government, but oar se not t the 
sentiments of the people or of the ular mind ; y av voicing purely 
and simply the personal views of their publishers, al whom are under 
the orders of the minister of gobernacion (Urrutia). 

Second. The constitutional government of the free and sovereign 
State of Coahuila, acting in observance of a decree of its lature, 
dated February 19, this year, by which the governor of the te was 
authorized to disregard the Government of Gen. Victoriano Huerta 
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and not to recognize any of the acts emanating from this Government, 
Article second of the same decree of the legislature of Coahuila author-' 
ized the governor to arm troops in order to maintain the constitutional 


order. 

Third. The Legislature of the State of Sonora, legally constituted 
and acting in accordance with the law, approved a decree by which 
the Government of Gen. Huerta was not recognized. A copy of the 
decree is herewith inclosed. 

Fourth. Article 128 of the federal eonstitution vests the people 
with power and tacitly expects it to defend and maintain the integrity 
of the laws, when it reads “as soon as the people may recover its 
liberty.” 

Two constitutional @ecrees emanating from two legally constituted 
governments of two States are a sufficient base for the present revo- 
lution of the Constitutional Party. hose two decrees are its legal 
foundation, 


SERIOUS CONSEQUENCES OF THE DEFINITE ESTABLISHMENT 
GOVERNMENT OF GEN, V. HUERTA. 


In the first place it would establish precedent for all the armies of 
the world, that they could rise in arms and depose their respective 
rulers and place themselves in their stead, if they would feel that 
the recognition of the world would be forthcoming simply on the 
plea of “consummated facts.” 

What happened yesterday in Mexico could happen in the future in 
Germany, Russia, England, or the United States, where, with refer- 
ence to the latter country, the Republican l'arty, sympathizing with 
Porfirista, or UWuertista party of Mexico, places President Woodrow 
Wilson on a parallel with Madero, and says that the spirit of the 
latter has re:ncarnated in the American President. 

What would bappen with the laws of a country if they were at 
the mercy cf the army? ‘4Vbhat would happen to a country where the 
army instead of being the support would be the arbiter of the govern- 
ment? What would it mean to relegate the will and laws of the 
people to the caprice cf the army? 

In view of the above we helieve that the “ Mexico case” 
interest not only to our eountr 
As a matter of precaution and ft 
Huerta should net be recognized, 

We are of the opinion that coup d'état should be suppressed for- 
ever, leaving the question of changing or modifying the form of gov- 
ernment to the people, as vox populi vox del. 

The third VPan-Amertean Conference, which took place at Rio de 
Janeiro, took the initiative by recommending that government growing 
out of an act of violenee should not be retonaincll: and we hope that 
Amorim may be the first to follow this principle in connection with the 
“ Mexico case.” 

Besides, the government of Gen. Huerta ts politically and finan- 
cially cownected with many European interests. It is stated soto 
voce, for example, that Mexico will not press the contention abeut 
the Clipperton Islands and will allow France to win out in payment 
of its recognition of the Huerta government. 

It appears that if is on this acount that Huerta revoked the ap- 
— he bad made of Lio de ia Barra, as envoy near the court 
o aly. 

Spain is being given all kinds of encouragement to acquire ti- 
cally full control of the land interests of the country. - pom 

All of the above acts are an outrage against the Mexican nation and 
« ntrary to the Monroe dortrine, 
wet we reference to England, it is well known how important a réle 

: een 
were the Huerta government to become definitely affirmed. 

As a consequence of the above Europe would increase its potitical, 
financial, and even military influence i Mexico, much to our detri- 
ment and contrary to the Monroe doctrine, 

; We will therefore prepose, as a part of the opinions you may have 
Be cred while here, for the information of His Excellency Woodrow 

ison: 
First. That the government of Gen. Huerta be not recognized 
Secontl. That if Washington recognizes the government of Huerta, 
it should simultaneously recognize the belligerence of the rebels. 
Third. That as a matter of humanity the decree which prevents 
the exportation of arms, ammunition, and war material to countries 
South of the United States be revoked temporarily. 

‘ We say that this be done as a matter of Camautty in order to 
pectiienae, the meeee be which the States of the Mexican Union in 

f § e s 
furtiier cae utional Party to pacify the country and avoid 

f otherwise, the Washington Government, acting u t 
moral rule or other motive, would Siem the 2s gg mn 
-_ refuse to recognize the belligerency of the rebels, such act would 
clemantn “onl ge a —s war in this country, as the patriotic 

: ountry wou ne s 
ernment vot Genera Huerta ver give in nor tolerate the gov 
ew 8a fore ending that fore! residents wil 
ray protection from ‘the qonetitittenat recta, ana ir Bh 
of the revolution are granted in full or in part this will serve to 
relaficee? and the United States much closer in ‘vheir diplomatic 
Please accept the assurances of our high 
In the name of the comntittee: a a 
(Names omitted.) 


To the Honorable Jorn Lrvp, 
Confidential Envoy of the Prestdent 7 
of the United States of America, 


AMBASSADOR TO CHILE, 


The bill (H. R. 15503) authorizing the appointment of .an 
ambassador to the Republic of Chile was read twice by its title. 

Mr. SHIVELY. By direction of the Committee on Foreign 
Relations, I ask uzanimous consent for the immediate considera- 
tion of the bill, 


The VICE PRESIDENT. Is there ob 
dag rma of the bill? . ae 
ere being no objection, the Senate, ns in Committee of the 
Whole, proceeded to consider the bill. which was rend as follows: 


Re it enacted, etc., That the President is hereby authorized ta ap- 


int, as the r bassador 
Re ublic of Cla vinals Guntenienitenn pennati — = 


OF THD 


is of 
but it concerns all other nations. 
ure policy the Government of Gen. 


$17,500 per annum. 





suyed by Lord Cowdray and to what extent he would rule | 


The bill was ‘reported ‘to the ‘Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. SHIVELY. I ‘move that the bill on the calendar, being 
Senate bill 5203, of a like title, be indefinitely postponed. 

The motion was agreed to. 

CONSTRUCTION OF REVENUE CUTTERS, 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4877) to 
provide for the construction of four revenue cutters, which were, 
in line 4, after the word “construct,” to strike out all down to 
and including ‘* $550,000,” in line G; in line 8, to strike out the 
semicolon and insert: “, and”; and in line 10, to strike out the 
semicolon and.all ef lines 11,12, and 13, and insert: “: Provided, 
That. in the discvetion.of the Secretary of the Treasury, any of 
the revenue cutters provided for in this.act, or any other revenue 
cutter now or hereafter in commission, may be used to extend 
medical and surgical aid to the crews of American vesse!s en- 
gaged in the deep-sea fisheries, under such regulations as the 
Secretary of the Treasury may from time to time prescribe, nud 
the. said Secretary is hereby authorized to detail for duty on 
revenue cutters such surgeons and other persons of the Public 
Health Service 2s he may deem necessary”; and te ameud the 
title so as to read: “An act to provide for the construction of 
two revenue cutters.” 

Mr. BANKHEAD. I move that the Senate concur in the 
amendments of the House numbered 1 and 2. 

The motion wus agreed to. 

Mr. BANKHEAD. I move that the Senate coneur in fhe 
amendment of the House numbered 3 with an amendment which 
I send to the desi. 

The VICE PRESIDENT. The amendment will be stated. 

The SroretTary. In line 1 of amendment No. 3 insert before 
the word “Provided the following: **One steam revenue cut- 
ter of the third class for service as anchorage patrol! bent in 
New York Harbor, such vessel to be especially constructed with 
adequate equipment for ice breaking, at a cost not to exceed 
the sum of $110,000; and one steam revenue cutter of the first 
class for service in waters of the Pacific coast, at a cost not to 
exceed the sum of $350.000.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South. 
its Chief Clerk, announced that the House insists upon its 
amendments to the bill (S. 4168) granting pensions and in- 
ereuse of pensions to certain soldiers «und sailors of the Civil 
War and certain widows and dependent relatives of such 
soldiers and sailors, disugreed to by the Senate. agrees to the 
conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon and had appointed Mr. Russet, 
Mr. Apare, and Mr. LANGLEY managers at the conference vn ihe 
part of the House. 

The message also announced that the House insists upon its 
amendments to the bill (S. 4852) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such 
soldiers and sators, disagreed to by the Senate, agrees to the 
conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon, and brad appointed Mr. Russrz., 
Mr. Aparr, and Mr. LANGLEY managers at the conference on the 
part of the House. 

The message further announced that the House insists upon 
iis amendments to the bill (S. 4552) granting pensions and in- 
crease of pensions to certain soldiers and suilors of the Civil 
War and certain widows and dependent relntives of such 
soldiers and sailors. disngreed to by the Senute, agrees to the 
conference asked for by the Sennte on the disngreeing votes of 
the two Houses thereon, and had appointed Mr. Russet, Mr. 
Apatr, and Mr. (LANGLEY managers at the conference on the part 
of the House. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House 
had signed ‘the enrolled bill (S. 4158S) to reduce the fire limit 
required by the act approved March 4, 1913, in respect to the 
proposed Federal building at Salisbury, Md., and it was there- 
upon signed by the Vice President. 

HOUR OF MEETING TO-MORROW. 

Mr. GORE. I move that when the Senate adjourns to-day it 
adjourn to meet at 11 o'clock to-morrow morning. 

The motion was agreed to. 

EXECUTIVE SESSTON. 


‘Mr. SHIVELY. ‘I move ‘timt ‘the ‘Senate proceeil to the con- 
sideration of executive business, 
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The motion was agreed to, and the Senate proceeded to the POSTMASTERS. 
consideration of executive business. -After 10 minutes spent in ILLINOIS. 
executive session the doors were reopened, and (at 5 o'clock 
and 52 minutes p. m.) the Senate adjourned until to-morrow, George H. Luker, Staunton. 





Thursday, May 14, 1914, at 11 o’clock a. m. Henry J. Richardson, Pecatonica. 
MARYLAND. 
NOMINATIONS. Thomas Y. Franklin, Berlin. 


Oliver C. Giles, Elkton. 
Executive nominations received by the Senate May 18, 191}. 


MINNESOTA. 
SECRETARIES OF EMBASSIES. Edward A. Purdy, Minneapolis, 
Charles B. Curtis, of New York, lately secretary of the lega- PENNSYLVANIA, 


tion and consul general at Santo Domingo, to be second secretary 
of the embassy of the United States of America at Rio de 
Janeiro, Brazil, vice Franklin Mott Gunther, appointed secre< 
tary of the legation at Christiania. 

Elbridge Gerry Greene, of Massachusetts, to be third secre- 
tary of the embassy of the United States of America at London, 
England, vice Hallett Johnson, nominated to be third secretary 
of the embassy at Constantinople. 

Hallett Johnson, of New Jersey, now third secretary of the 
embassy at London, to be third secretary of the embassy of the 
United States of America at Constantinople, Turkey, vice H. F. 
Arthur Schoenfeld, appointed secretary of the legation to Para- 
guay and Uruguay. 

Louis A. Sussdorff, jr., of New York, to be third secretary of 
the embassy of the United States of America at Paris, France; 
vice Warren D. Robbins, appointed second secretary of the em- 
bassy at Mexico. 


Harvey Zeigler, Red Lion. 





HOUSE OF REPRESENTATIVES. 
Wepnespay, May 13, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father in heaven, we thank Thee for this new day, with its 
new duties and obligations, hopes and aspirations. Increase 
our faith and confidence in Thee that with perfect trust in ‘thy 
presence we may strive to do something worth while, something 
that will add to the sum of human happiness, and give strength 
to our character that we may march on to whatever awaits us 
with the full consciousness that all will be well. For Thine is 
the kingdom and the power and the glory forever. -Ameu. 

The Journal of the proceedings of yesterday was read and 
approved. 


SECRETARIES OF LEGATIONS. 


Frederic Ogden de Billier, of the. District of Columbia, now 
secretary of legation to Greece and Montenegro, to be secretary 
of the legation of the United States of America at La Paz, 
Bolivia, vice Charles E. Stangeland. 

Warren D. Robbins, of Massachusetts, now second secretary 
of the embassy at Mexico, to be seeretary of the legation of the 
United States of America at Guatemala, Guatemala, vice Hugi 
R. Wilson. | 

SECRETARIES OF LEGATIONS AND CONSULS GENERAL. 


ENROLLED BILL SIGNED. 


The SPEAKER announced his signature to enrolled bill of 
the following title: ; 

S. 4158. An act to reduce the fire limit required by the act :p- 
proved March 4, 1913, in respect to the proposed Federal build- 
ing at Salisbury, Md. 


ELECTIONS TO COMMITTEES, 


a, ed 








{ 

William Walker Smith, of Ohio, now secretary of the legation Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
and consul general at Santo Domingo, to be secretary of the - sa igeemae gentlemen to Sil vacnmyes im. Same Committees 
leg: ti i 1 > s l ger ral f U it tat : d 3 a: 0 e ouse. ; 
Seinataite. Whnins tee telat: Ape tc wrmay ee oe eee The SPEAKER. The gentleman from Alabama asks unani- 

John ©. White, of Maryland, now third secretary of the | MOUS consent to proceed to the election of certain gentlemen to 
embassy at Mexico, to be secretary of the legation and consul Gide ae SS eee Ah, RAS. Seearamen, tater 8 
general at. Santo Domingo, Dominican. Republic, vice William | P&USE-] “ey . , 

Walker Smith, nominated to be secretary of the legation and Mr. UNDERWOOD. Mr. Speaker, I move the election of the 
consul general at Bangkok. gentlemen whose names I have sent to the Clerk's desk. 

UN a> Ss A a as The SPEAKER. The Clerk will report the names. 

J NITED . TATES < TTORNEY 8. The Clerk read as follows: 

Frank A. O’Connor, of New Hampton, Iowa, to be United Jonn A. Key, of Ohio, chairman of the Committee on Pensions; ©. C. 
States attorney for the northern district of Iowa, vice A. Van | Harris, of Alabama, Pensions, Revision of the Laws. and Public Lands; 
Wagenen, removed. JAMES A. GALLIVAN, of Massachusetts, Foreign Affairs. 

Thomas D. Slattery, of Maysville, Ky., to be United States The SPEAKER. Are there any other nominations? If not, 
attorney for the eastern district of Kentucky, vice Edwin Porch | the vote will be upon the names submitted. 

Morrow, resigned. The question was taken, and the Members named were elected. 
Unitep STaTes MARSHAL. URGENT DEFICIENCY BILL. 

Harry A. Bishop, of Juneau, Alaska, to be United States Mr. FITZGERALD. Mr. Speaker, by direction of the Com- 
marshal, first division of the District of Alaska, vice Herbert L. | mittee on Appropriations I report an urgent deficiency bill. (H. 
Faulkner, removed. ' Rept. 669.) 

PROMOTIONS AND APPOINTMENTS IN THE NAVY. The SPEAKER. The Clerk will report it by title. 

Commander Guy H. Burrage to be a captain in the Navy “ nee pri ieee ee nt 
from the 28th day of April, 1914. A bill (H. R. 16503) making appropriations to su u te 

Lieut. Commander Irvin V. G. Gillis to be a commander in the See m asaCRgee for the fiscal year 1014, and for oth 
Navy from the ist day of July, 1913. < rese order on 

Garland E. Faulkner, a citizen of Virginia, to be an assistant cas sar, Speer "t Tve ‘alt potnts ‘ot 
BE tne Of May tote Reserve: Corps of the'Navy from the | The SPEAKER. The gentleman from ilinols (Mr, Maxs] 

i ats sia Vs < ° r e 0 

Joy A. Omer, a citizen of Kansas, to be an assistant surgeon a Cas a are i oye pa Seret Pediat a Bie Baton. 
in the Medical Reserve Corps of the Navy from the 6th day of P Cee ee. es ee ee 
May, 1914. PENSION BILLS. 

Charles Wheatley, a citizen of the District of Columbia, to| Mr. RUSSELL. Mr. Speaker, I ask to take from the Speak- 
be an assistant surgeon in the Medical Reserve Corps of the | er’s table the bill 8. 4168, and insist upon the House :wend- 
Navy from the 8th day of May, 1914. ment and agree to a conference. : 

The SPEAKER. The gentleman from Missouri Sami 4168 
‘ONE - mous consent to take from the Speaker's table Senate bi ) 
. ‘ — eon and insist on the House amendments and agree to a conference. 
Executive nominations confirmed by the Senate May 13, 191}. Mr. MANN. Is that a private pension bill? 
ASSISTANT REGISTER OF THE TREASURY. Mr. RUSSELL. It is. 
John Floyd King to be Assistant Register of the Treasury. aoe ean Soe Clerk will report the bill by title. 
s aliciebie ‘ are. e Clerk read as follows: 
RRORveR whiieuses eae. S$. 4168. An act granting pensions and increase of pensions to cer 

Edmund James to be receiver of public moneys at Carson | tain soldiers and sailors of the Civil War and certain widows a0 

City, Nev. dependent relatives of such soldiers and sailors. 
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The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. The Chair announces the following con- 
ferees. 

The Clerk read as follows: 

Mr. Aparr, Mr. RUSSELL, and Mr, LANGLEY. 


Mr. RUSSELL. Mr. Speaker, I ask the same order ia refer- 
ence to the bill S. 4352. 

The SPEAKER, The Clerk will report the bill by title. 

The Clerk read as follows: 

8.4352. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

The SPEAKER. The gentleman from Missouri asks to take 
from the Speaker's table Senate bill 4352, to insist on House 
amendments, and agree to a conference. Is there objection? 
{After a pause.] The Chair hears none. The Chair appoints 
the same conferees. 

Mr. RUSSELL. Mr. Speaker, I ask the same order in refer- 
ence to the bill 8S. 4552. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 

S. 4552. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors. 

‘The SPEAKER. The gentleman from Missouri asks to take 
from the Speaker’s table Senate bill 4552 and insist on the House 
amendments and agree to a conference. Is there objection? 
[After a pause.] The Chair hears none, and the Chair appoints 
the same conferees. 

MINORITY REPORT ON ANTITRUST BILL. 


Mr. NELSON. Mr. Speaker, on behalf of Mr. Morcan of 
Oklahoma, Mr. VOLSTEAD, and myself, minority members of the 
Judiciary Committee, I ask unanimous consent to file minority 
views (H. Rept. 627, pts. 3 and 4)—— 

The SPEAKER. On what? 

Mr. NELSON. On the antitrust bill reported recently by the 
full committee, 

‘The SPEAKER, The gentleman from Wisconsin asks unani- 
nous consent, on behalf of himself and certain other members 
of the Judiciary Committee, to file minority views on the anti- 
trust bill. The Chair would inquire if that bill has been re- 
ported? 

Mr. NELSON. The bill has been reported. 

The SPEAKER. The gentleman asks leave to file minority 
views. 

Mr. NELSON. I would like to say it is on the so-called 
Clayton bill on antitrust subjects. 

The SPEAKER. Is there objection? 

Mr. BORLAND. Mr. Speaker, reserving the right to object, 
is there any time limit fixed in which these views must be filed? 

Mr. NELSON. I intend to file them at once, to-day. 

Mr. BORLAND. Forthwith? 

Mr. NELSON. Yes. 


CALENDAR WEDNESDAY. 


_The SPEAKER. Is there objection? [After a pause.] The 
Chair lears none. This is Calendar Wednesday and the un- 
finished business is House bill 15578—— 

Mr. WINGO. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. WINGO. To make the point of no quorum. 

The SPEAKER. The gentleman makes the point of order 
that no quorum is present, and the Chair will count. [After 
counting) One hundred and fifteen Members are present; not 
a quorum, 


noon UNDERWOOD. Mr. Speaker, I move a call of the 
ouse, 

The SPEAKER, 
of the House. 


‘The question was taken, and the motion was agreed to. 
_ the SPEAKER. The Doorkeeper will lock the doors, the 
gee at Arms will notify absentees, and the Clerk will call 
1e roll, 
The roll was called, and the following Members falled to 
answer to their names: 
Aiken 


The gentleman from Alabama moves a call 


Ai Broussard Clayton Elder 
Allen Brown, W. Va, Connolly,lowa Fairchild 
ashe Browne, Wis, tisp Farr 

shbrook Bruckner e Finle 
fosberty Burke, Pa, Deitrick Floyd, Ark. 
Baise Butler Dershem Francis 
Barchfeld Calder Difenderfer Gardner 
mt ‘Tex. Callawa Donohoe Garrett, Tenn, 
ae Ga. Campbe Doolin George ~ 
Bose <atew prece aaoee 

: arlin er oeke 
Brodbeck Clark, Hdmonds Goulden 


LI——537 


eee Cl lll Cll CN 


Graham, Pa. Langham Morin Shackleford 
Griest Langley Moss, W. Va. Sherley 
Griffin Lee, I’a. Mott Slayden 
Gudger L'Engle Oglesby Smith, tdaho 
Hamill Lenroot O Hair Smith, Tex. 
Hardwick Lesher O’Shaunessy Stafford 
Hart Lindquist Palmer Stanley 
Hobson Linthicum Peters, Me. Stephens, Miss. 
Houston Lobeck Platt Switzer 
Hoxworth Loft Porter Taggart 
Hughes, W. Va. Logue Reilly, Conn. Talbott, Md. 
Hulings McClellan Riordan Taylor, Ala. 
Humphreys, Miss. McGillicuddy Roberts, Mass. Townsend 
Jobnson, 38. C aher Rogers Treadway 
Jones Manahan Rothermel Tuttle 
Kelly, Pa. Martin Rubey Vare 
Kettner Merritt Rupley Wallin 
Kirkpatrick Metz Sabath Wilson, N. Y. 
Kitchin Miller Saunders Woods 
Lafferty Moore Scully 


The SPEAKER. On this roll call 305 
sponded to their names, a quorum. 
the doors. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The SPEAKER. The gentleman from Alabama [Mr. UNper- 
woop] moves to dispense with further proceedings under the 
call. 

The motion was agreed to. 


LAWS RELATING TO THE JUDICIARY. 


The SPEAKER. This is Calendar Wednesday, and the un- 
finished business is the bill H. R. 15578. The House automati- 
cally resolves itself into the Committee of the Whole House 
on the state of the Union, with the gentleman from Missouri 
{Mr. Russet] in the chair. 

The CHAIRMAN. ‘The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 15578) to codify, revise, and amend the laws 
relating to the judiciary. The Clerk will read. 

The Clerk read as follows: 

Sec. 62. The clerk of the Supreme Court, on the Ist day of January 
in each year, or within 30 days thereafter, shall, on a form prescribed 
by the Attorney General, make to the Attorney General a _ return, 
under oath, of all fees and costs collected by him in cases disposed 
of at the preceding term or terms of the court, and of ail emoluments 
collected by him, and after deducting from such collections the sum of 
$6,000 as his annual compensation, and the incidental expenses of his 
office, including clerk hire, such expenses to be certified by the Chief 
Justice and audited and allowed by the proper accounting officers of 
the Treasury, shall at the time of making such return pay any surplus 
that may remain into the Treasury of the United States. 

Mr. HOWARD. Mr. Chairman, I ask unanimous consent 
to recur to page 26 for the purpose of offering a short amend- 
ment. 

The CHAIRMAN. The gentleman from Georgia [Mr. 
Howarp] asks unanimous consent to return to page 26 of the 
bill, for the purpose of offering an amendment. Is there 
objection? 

Mr. WATKINS. Mr. Chairman, I reserve the right to object, 
and wish to make this statement: We were on that section last 
Wednesday, and the Members had an opportunity from then 
until to-day, one entire week, to be ready this morning, the 
section being held over for amendments to be offered to it if 
they desired to do so. This morning no amendments were 
offered. If we were to recur to that section, I have information 
that several Members here desire to offer amendments to it, and 
we will be detained here, I do not know how long, but at least 
during the day, discussing the various amendments that might 
be proposed to be offered to this section, on which section we 
have waited an entire week for purposes of amendment. There- 
fore I object. 

Mr. HOWARD. I hope the gentleman will reserve his objec- 
tion. 


Mr. WATKINS. I still reserve the right to object. 

Mr. HOWARD. Mr. Chairman, as to the status of this sec- 
tion this morning, I had prepared an amendment to present to 
the commitee at this particular point. I consulted with my 
colleague from Georgia [Mr. BARTLETT] about it, and he said it 
would be ripe for amendment. The gentleman from Arkansas 
[Mr. Winco] made the point of no quorum, and while the roll 
was being called I was temporarily absent from the Chamber on 
an important matter, and I did not have an idea that this sec- 
tion would be passed before I could return. Now, I am frank 
to say to the gentleman from Louisiana [Mr. WarTxkins] that 
my amendment seeks to increase the salary of the district attor- 
ney in the northern district of Georgia. I thin the amendment 
has much merit in it. I believe that the committee would agree 
that this particular officer’s salary should be increased in view 
of the facts that I am able to submit, and I guarantee to the 
gentleman from Louisiana that I will not take over three min- 


Members have re- 
The Doorkeeper will open 
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utes in which to present an amendment and the facts, and if 


the committee does pot agree that this officer should receive 
an increase in his salary that, as far as 1 am concerned, will 
end it. 

The CHATRMAN. ‘Does the gentleman from Louisiana [Mr. 
WatkKINS] withdraw his objection? 

Mr. WATKINS. Mr. Chairman, I would do so in this par- 
ticular case if it were not for other cases of the same kind that 
would come up. The district attorney whose salury the gentle- 
m:n wishes to increase is now getting a salary of $5.000 a year, 
which is twice the salary the United States district attorney is 
getting in r-y district and much larger than a majority of the 
salaries. I object, Mr. Chairman. 

The Clerk read as follows: 

Sec. 63. The salary of the clerks of the circuit courts of appeals shall 
be $3,500 a year, to be paid in egual proportions quarterly; and they 
may also retain frem the fees and emoluments of their respective offices, 
after deducting necessary office expenses, including clerk hire, the sum 
of $500: Provided, That the clerk of the court of the fifth circuit Is 
authorized «9 pay, vut of the fees and emoluments of his office, the 
mecessary expenses incurred by him in transporting from his office in 
New Orleans to Atlanta, Fort Worth, and Montgomery, and frem At- 
lanta, Fort Worth, and Montgomery to New Orteans, the records, books, 
papers, files, dockets, and supplies necessary for the use of the court 
at its terms to be held at Atlanta, Fort Worth, and Montgomery, and 
an allowance for actual expenses not exceeding $10 a day to cover 
travel and subsistence for each day he may be required to be present at 
Atlanta, Fort Worth, or Montgomery on business connected with said 
office, such expenses and allowance to be appreved and allowed by the 
senior circuit judge of said circuit. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHATRMAN. 
strike out the last word. 

Mr. MANN. ‘This section fixes the salaries of the clerks of 
the court at $3,500 and $4.000 a year, and then there is this 
peculiar proviso, that the clerk in the fifth circuit, the one that 
it has in New Orleans, shall have $10 a day for subsistence and 
traveling expenses, and also his necessary expenses in trans- 
porting from the office in New Orleans papers to Atlanta, Fort 
Worth, and Mentgemery and back. Now, all of those districts 
have district courts lecated at one place, and a number of the 
circuit courts of appeals meet in different places. Now why 
should they make a special exception in the case of the clerk 
at New Orleans which does not extend to the other clerks of the 
courts of appenls? 

Mr. WATKINS. I suppose that is a definite question to 
which the gentleman wants an answer? 

Mr. MANN. Yes. 

Mr. WATKINS. My answer is this, that the committee did 
not feel authorized to strike out the existing law. That is a 
separate and distinct enactment of Congress, and it had for its 
object a purpose at the time. That purpose is no longer served; 
but not feeling authorized to strike out the existing law, we 
have left it as we found it in the existing statute. If the gen- 
tleman makes a motion to strike it out, there will be no objec- 
tion interposed by the committee. 

Mr. MANN. I move to strike out the proviso in section 63. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Lilinois. 

The Clerk read as follows: 

Page 21, line 8, strike out the proviso, beginning on line 8, down to 
and including line 21, 

Mr. HOWARD. Mr. Chairman, ag this is a very important 
amendment, 1 make the point of order that there is no quorum 
present. 

The CHAIRMAN. 





The gentleman from Tilinois moves to 


The gentleman from Georgia [Mr. Howarp] 


makes the point of order that there is no quorum present. The 
Chrir will count. [After counting.] One hundred and sixteen 
Members are present, a quorum. The Clerk will read. The 


question is on agreeing to the amendment offered by the gentle- 


mun from flinois. 

The nmendment was agreed to. 

The CHAIRMAN. ‘The Clerk will read. 

The Clerk rend as follows: 

Src. 65, Clerks of the United States circuit courts of appeals, an- 
nunily and within 30 days after the 30th day of June in each year, 


shail make a return to the Attorney General of the United States of all 
the fees and emoluments of their offices, respectively. Sach return shall 
cover all fees and emoluments earned during the preceding year and 
fiso the necessary office expenses for such year, including clerk hire. 
Such expenses, including clerk hire, shall be certified by the semior cir- 
cuit judge of the proper circuit, and audited and allowed by the preper 
accounting officers oj the Treasury Department. The respective clerks 
of the circeutt courts of appeals, after deducting such expenses and clerk 
hire, and the sum of $500. as provided by section 14178, shall, at the 
time of making such returns. pay into the Treasury ef the United 
States the balance of such fees and emoluments. In case any item of 
expense, including clerk hire, is not allowed. the amount disallowed 
shall, within 10 days after notice of disallowanre. be paid Into the 
Treasury of the United States. It shall be unlawfu! for any clerk of 
a circuit court of appeals to include in his emolument account or return, 


any fee not actually earned and due at the time such return és required 
by law to be made; and no fee not actually earned shall be allowed in 
any such account. 


Mr. WATKINS. Mr. Chairman, I offer an amendment, 

The CHAIRMAN. The gentleman from Louisiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follews: 


Page 32, line 13, after the word “ section,” strike out “fourteen hun. 
dred and eighteen’ and insert in Neu thereof the words “ sixty-three,” 


Mr. WATKINS. Mr. Chairman, this is simply to correct a 
clerical error. 

Mr. MANN. 
not? 

Mr. WATKINS. That is understood, becanse it is used that 
way all the way through. 

Mr. MANN. All right. 

The CHAIRMAN. The question is on agreeing to the amend. 
ment. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. ‘The gentleman from Hlinois moves to 
strike out the last word. 

Mr. MANN. I notice in other places, where sections are re. 
ferred to, you use the language “section of this chapter.” For 
instance, on page 29, line 13, “ section 7586 of this chapter,” 
which means this act. 

Mr. WATKINS. There is no objection te adding that to the 
amendment. 

Mr. MANN. The only reason why I call attention to it is 
that in the original law it referred to a section of the Revised 
Statutes. 

Mr. WATKINS. That is correct. 
added to it, saying, “in this bill.” 
Mr. MANN. It should be “ section 63 of this chapter.” 

The CHAIRMAN. The Clerk will repert the amendment, 

The Clerk read as follows: 


Add to the amendment, after the word “ sixty-three” the words “ of 
this chapter.” 


Mr. WATKINS. That is not quite correct. That refers to 
section 63 of the bill. There are not 63 sections in this chapter. 
It should be “in this bill” or “in this act.” 

Mr. MANN. Say “in this act.” I used that word because 
it said “ this chapter” in other places. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Illinois. 

The Clerk read as follows: 


2 Strike out the word “ chapter” and insert in lieu thereof the word 
act.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 
The amendment was agreed to. 
The Clerk read as follows: 
FEES OF CLERKS OF DISTRICT COURTS, 


Sec. 66. For issuing and entering every precess, commission, sum- 
mons, capias, execution, warrant, attachment, or her writ, except a 
writ of venire, or 2 summons or subpena for a witness, $1. 

” For issuing a writ of summons er subpeena for ‘a witness or witnesses, 
25 cents. 

For filing and entering every Geclaration, plea, or other paper, 10 
cents. 

lor administering an oath or affirmation, except to a juror, 10 cents. 

For taking an acknowledgment, 25 cents. 

For taking and certifying depositions to file, 20 cents for each follo 
of 100 words. 

For a copy of such deposition furnished to a party on request, 10 
cents a folio. 

For entering any return, rule, order, continuance, judgment, decree, 
or recognizance, or Grawing any bond, or making any record, certificite, 
return, or report, for each folio, 15 cents: Prorided, That the record 
of any one day relating to one proceeding or series of interdependent or 
closely related proceedings, such as are usually had at the same time 
or in immediate succession, shall be considered as constituting not more 
than one entry. E 

For making and forwarding transcripts on the transfer of criminal! 
cases from one division of a district to another, 10 cents per folio. to 
be taxed against and paid by the United States when such costs can not 
be collected from the defendant. . 

For a copy of any entry or record or of any paper on file, for each 
folio, 10 cents ; bat no fee shall be aflowed for copies of subpenas. 

For making dockets and indexes, issuing ventre, taxing costs, and ail 
other services, en the trial or argument ef a cause where issue is 
joined and testimony given, $3. , 

For making dockets and indexes, taxing costs, and all other services, 
in a canse where issue is joined but no testimony is given, $2. 

For making Geckets and indexes. taxing costs, and other services, in 
a cause which is dismissed or discontinued, or where judgment or 
decree is made or rendered without issue, $1. ‘ 

For making @eckets and taxing costs, in cases removed by writ © 
error or appeal, $1. 
aan atiras the seal cf the court to any instrument, when required, 

cents. 
ot every search for any particular mortgage, judgment, or other lien, 
cents. 


It should be “section 63 of this act,” should it 


An amendment should be 





For searching the records of the court for judgments, decrees, or 
other instruments constituting a general lien on real estate, and certify- 
ing the result of such search, 15 cents for each person against whom 
such search is required to be made. 

For receiving, keeping, and paying out money, in pursuance of any 
statute or order of court, 1 per cent on the amount so received, kept, 

nd paid, 

: ‘Yor all services in connection with the admission of an attorney to 
practice in the district court, including the furnishing of a certificate 
of admission or a copy of the record of admission, $1. 

For traveling from the office of the clerk, where he is required to re- 
side, to the place of holding any court required by law to be held, 5 cents 
a mile for going and 5 cents for returning, and $5 a day for his attend- 
ance on the ecurt while actually in session. 

All books in the offices of the clerks of the district courts, containing 
the docket or minute of the judgments, or decrees thereof, shall, during 
office hours, be open to the inspection of any person desiring to exam- 
ine the same, without any fees or charge therefor. 

Mr. WATKINS. Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Louisiana. 

The Clerk read as follows: 

Page 34, line 8, after the word “ subpenas,” strike out the period 
and insert the words “for witnesses, or for attaching certificate or 
affixing the seal of the court thereto.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

Mr. WATKINS. Mr. Chairman, I offer another amendment. 

The CHAIRMAN (Mr. Byrns of Tennessee). The Clerk will 
report the amendment offered by the gentleman from Louisiana. 

The Clerk read as follows: 

Page 35, line 12, after the word “ admission,” insert the words “ and 
the entry of the order of admission.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Louisiana. 

The amendment was agreed to, 

Mr. WATKINS. Mr. Chairman, I offer another committee 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


or ” 


Page 35, line 17, after the word “ session,” strike out the period and 
insert a colon and the following: “Provided, That mileage shall be 
allowed the clerk for travel to draw jurors when such travel is made 
by the clerk under the order of the court.” 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Louisiana. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois moves to 
strike out the last word. 

Mr. MANN. As to this new provision, inserted at the top of 
pge 34, I suppose that is in relation to the stenographers? 

Mr. WATKINS. Not particularly; no, sir. I think that re- 
fers to any transcript that is made. The commission thought 
it was safe to put that in there, because there was a question 
raised as to whether they would be able to pay for transcripts. 

Mr. MANN. Why should these costs be taxed against the 
United States? 

Mr. WATKINS. For this reason: There are some cases that 
arise, for instance, in the cases of paupers, where that would be 
advisable; and we have already passed, in one of these amend- 
ments, a provision that where the parties were not able to 
appeal and make a showing to the court that they were not able 
to pay the costs, that would be done. And whenever the aggre- 
gate of the clerk’s costs amounts to over $5,000, under this pro- 
vision the clerk gets $5,000 for his salary; but where the ag- 
gregate does not amount to that, it is less than $5,000, and that 
was counted as a part of his earnings. 

Mr. MANN. So that the effect of this is practically to tax 
the costs against the Government in those cases whére the ordi- 
nary fees do not pay the full salary of the clerk? 

Mr. WATKINS. Yes. 

Mr. MANN. In other cases it would be paid in and paid 
back to the Government. 

Mr. WATKINS. Certainly. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn, and the Clerk 
will read. 

The Clerk read as follows: 

Sec. 67. No clerk of a district court shall be allowed by the Attorney 
General, except as provided in the next succeeding section, to retain of 
the fees and emoluments of his office, including fees in naturalization 
proceedings and for admission to practice, for his personal compensa- 
tion, over and above his necessary office expenses, includin necessary 


clerk hire, to be audited and allowed by the proper accounting officers 
of the Treasury, a sum exceeding $5, a year, or exceeding that rate 


for any time less than a year. 
Mr. MANN. I move to strike out the last word. 
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Mr. WATKINS. 
should like to submit. 
The CHAIRMAN. 
amendment will be considered as withdrawn. 


I have a committee amendment which I 


If there be no objection, the pro forma 
The gentleman 
from Louisiana [Mr. WarKtns] amendment, which 
the Clerk will report. 

The Clerk read as follows: 

Page 35, line 23, strike out the section and insert in lieu thereof the 
following : 

“No clerk of a district court shall be allowed by the Attorney Gen- 
eral, except as provided in the next succeeding section and under sec- 
tion 13 of the act of June 29, 1906, entitled ‘An act to establish a 
Bureau of Immigration and Naturalization, and to provide for a uni- 
form rule for the naturalization of aliens throughout the United States,’ 
to retain of the fees and emoluments of his office, including the fees 
for admission of attorneys to practice, for bis personal compensation, 
over and above his necessary office expenses, including necessary clerk 
hire, to be audited and allowed by the proper accounting officers of the 
Treasury, 2 sum exceeding $5,000 a year, or exceeding that rate for any 
time less than a year.” 

The CHAIRMAN. 
man from Illinois. 

Mr. MANN. Mr. Chairman, when I moved to strike out the 
last word, I intended to ask the gentleman in regard to this 
naturalization. I am afraid that the gentleman’s amendment 
does not cover the case. As I understand it, the amendment 
only makes an exception of a section in the immigration and 
naturalization act; but there have been several provisions since, 
earried in appropriation acts, in relation to clerk-hire services 
in naturalization cases. The immigration act is uncertain and 
doubtful as to its meaning on this subject. The naturalization 
cases in New York and Chicago were practically held up, and we 
passed a new provision in one of the appropriation acts—I 
think it was in an appropriation act—and that was not success- 
ful. Then, if I remember correctly, we passed another provi- 
sion in another appropriation act, although I am not sure of 
that, before we got the question of clerk hire in naturalizntion 
cases disposed of. Now, I am afraid, if this provision goes in in 
the way it is and becomes a law, the result will be that you 
ean not naturalize citizens over in New York after you have 
naturalized a certain number. Unless the gentleman has ex- 
amined that recent legislation carefully, 1 would suggest to him 
that he pass this over and look that up. 

Mr. WATKINS. I have no objection a all to doing that, but 
we tried to thrash that out, and went over it as carefully as we 
possibly could, and then finally submitted it to the Department 
of Justice. 

Mr. MANN. If the gentleman wouid submit it to the Bureau 
of Naturalization, he would probably get a great deal more in- 
formation than he could from the Department of Justice. 

Mr. WATKINS. If we could get any more light on the sub- 
ject and make it any more accurate, I should be willing to pass 
this over and get further information about it; but we went 
over this with extra care, so as to get this particular section, 
as we thought, in proper shape. 

Mr. MANN. I remember very distinctly that after the immi- 
gration and naturalization act became a law it provided that a 
certain amount might be used for the payment of clerk hire 
from the fees that came from the naturalization business; and 
naturalization stopped in a number of the courts, because it was 
impossible to do the work without extra clerk uire, and they 
reached the limit under that act. Since then, as I say, we have 
had one or two acts in reference to the subject in some of the 
appropriation acts. 1 think it would be wise for the gentleman 
to consult the Bureau of Naturalization on the subject before 
putting this into the law. 

Mr. WATKINS. I have no objection to allowing the amend- 
ment to be pending and to pass it over temporarily. 

The CHAIRMAN. Does the gentleman make that request? 

Mr. WATKINS. ‘That it be passed over by unanimous con- 
sent. 

Mr. HOWARD. Does this require unanimous consent? 

The CHAIRMAN. Yes. 

Mr. MANN. I hope the gentleman will not object to that. 

The CHAIRMAN. The gentleman from Louisiana asks unan- 


offers an 


Now, the Chair will recognize ‘he gentle- 


imous consent that the section with the amendment pending be 
passed over. Is there objection? 
Mr. WINGO. Reserving the right to object, this is a very 


important bill. Everybody seems to be anxious to get through 
with it, and everybody seems to be anxious to get home. I do 
not think we ought to go home before we pass this important 
bill. That seems to be the serious intention of the serious 
statesmen of this House. 

Mr. MANN. I think the gentleman voted to consider it. I 
did not. 

Mr. WINGO. No; I voted my convictions on the parlia- 
mentary situation. 
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Mr. MANN. 


That was not a conviction. 

Mr. WINGO. I eall attention to the fact that there is no 
quorum present, and make the point ef no quorum, 

Mr. MANN. 1 compliment the gentleman. You never can 
bether me by making the point of no quorum, but if gentlemen 
do not stop filibustering pretty soon I shall be obliged to call 
attention to it. 

ivhe CHAIRMAN. The gentleman from Arkansas makes the 
point that there is no quorum present. The Chair will count. 
[After counting.] Sixty Members present; not a quorum. The 
Jerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Adamson 
Ainey 
Allen 
Ansberry 
Ashbrook 
Avis 
Barchfeld 
Bathrick 

Seall, Tex. 
Bell, Ga. 
Bowdle 
Brodbeck 
Broussard 
Brown, N. Y. 
Brown, W. Va. 
trowne, Wis, 
Bruckner 
Brumbaugh 
Buchanan, UL 
Bulkley 


Dooling 
Doremus 
Driscoll 
Dyer 
Edmonds 
Elder 
Fairchild 
Farr 

Finley 
Fitzgerald 
Floyd, Ark. 
Francis 
Garrett, Tenn. 
c;eorge 
Gittins 
Goldfogle 
Gordon 
Gorman 
Goulden 
Graham, Pa. 








Kitchin 
Knowland, J. R. 
Lafferty 
La Follette 
Langham 
Langley 
Lee, Pa. 
L'Engle 
Lenroot 
Lesher 
Levy 
Lewis, Md. 
Lindbergh 
Lindquist 
Linthicum 
Lloyd 
Lobeck 
Loft 

Logue 
Mcvclellan 


Plumley 
Porter 

Post 

Reilly, Conn. 
Rierdan 
Roberts, Mass. 
Rogers 
Rothermel 
Rubey 
Rucker 
Rupley 
Sabath 
Scully 
Shackleford 
Sherley 
Slayden 
Slemp 

Small 
Smith, N. Y. 
Smith, Tex. 


Burgess Gregg McGillicuddy Sparkman 
turke, Pa, Griest McGuire, Okla. Stafford 
sutler Griffin Maher Stanley 

Calder Gudger Manahan Stephens, Miss. 

Callaway Hamill Martin Stout 

Campbell Hamilton, N.¥. Merritt Sutherland 

Cantor Hardwick Metz Switzer 

Cantrill Hart Miller Taggart 

Carew Hawley Moore Taibott, Md. 

Carlin Helgesen Morin Talcott, N. Y. 

Casey Houston Mott Taylor, Ala. 

Clancy llowell Neeley, Kans. Taylor, N. Y. 

Ciark, Fla. Hoxworth Nelson Ten Pyck 

Clayton Hughes, Ga. Nolan, J. L Thompson, Okla. 

Collier Hughes, W. Va. O'Brien Townsend 

Connolly, Iowa Humphi ys, Miss. Oglesby Underhill 

Conry . Johnson, 8. C, O'Hair Vare 

Crisp Jones O'Leary Walker 

Crosser Keating O’Shaunessy Wallin 

Dale Kelly, Pa. Paige, Mass. Whitacre 

Davis Kennedy, Iowa Valmer Willis 
Deitrick Kennedy, R. I. Parker Wilson, N. Y, 

Dershem Kettner Patten, N. Y. Winslow 

Dies Kiess, Pa. Peters, Me. 


Kinkaid, Nebr. 
Kirkpatrick 


Peterson 
Piatt 

The committee rose; and the Speaker having resumed the 
ehair, Mr. RussexL, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill (H. R. 15578) to codify, 
revise, and amend the laws relating to the judiciary, and finding 
itself without a quorum, had caused the roll to be called; that 


Difenderfer 
Donohoe 


252 Members had answered to their names; and he reported a 
list of the absentees. 


The committee resumed its session. 

Mr. WATKINS. Mr. Chairman, at the time the point of no 
quorum was made there was a request pending to pass over 
section 67, with reference to the fees of clerks. 

Mr. TOWNER. Mr. Chairman, as I understand it, the gen- 
tlemun from Louisiana has offered an amendment in the nature 
of a substitute. 

Mr. WATKINS. That is correct. 

Mr. TOWNER. I wovuld like to offer an amendment as a 
substitute for the gentleman’s amendment. Will it be for con- 
sideration now, or does the gentleman wish to have the section 
passed over without further consideration? 

Mr. WATKINS. If the gentleman will offer his amendment, 
I will then renew my request to have it passed over. 

Mr. TOWNER. Mr. Chairman, I will offer the amendment 
and ask that it be printed in the Rrecorp without reading at the 
present time, and that I may make a short statement in regard 
to the nature of it. 

‘The substitute which I offer is, in substance, a bill introduced 
by the chairman of the Judiciary Committee [Mr. Crayton]. It 
is a bill that was well considered and was, as I understand, 
unanimously reported by the Judiciary Committee. Under the 
present system and the gentleman’s amendment the clerk and 
the deputy clerk are paid by fees, which I think, it is unneces- 
sary to argue, is a thing we should abolish if possible, 

It was with that object in view that this bill was introduced 
by the gentleman from Alabama [Mr,. Crayton]. It fixes defi- 


nitely the salary of all clerks ranging from $2,500 to $4,500, 





according to the various districts and according to the amount 
of work it is supposed they will do. It provides that ail fees 
shall be paid into the Treasury of the United States. It is a 
well-considered bill, and I think ought to be substituted for the 
present iniquitous system which practically pays all clerks 
$5,000 a year, and allows it to be paid out of the fees of the 
office in such a manner that complaint is continually being 
made all over the country in regard to the practical operation 
of the law. I ask that this amendment may be printed and 
considered when the section comes up for consideration, 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent that his amendment be printed. Is there ob- 
jection? 

There was no objection, 

The CHAIRMAN. The gentleman from Louisiana asks unani- 
mous consent that this section be passed over. 

Mr. WINGO. A parliamentary inguiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. If this request is agreed to, when the section is 
considered again will other amendments be in order, or will 
only these two amendments be in order? 

The CHAIRMAN. If the section is passed over by unanimous 
consent, when it comes up again for consideration it will be 
subject to other amendments, 

Mr. WINGO. It comes up de nove? 

The CHAIRMAN. Yes. Is there objection? 

There was no objection. 

The following is the amendment offered by Mr. Towner: 


That all fees and emoluments authorized by law to be paid to 
clerks of United States district courts shall be charged as heretofore, 
and shall be collected by said clerks and covered into the Treasury of 
the United States; that it shall be the duty of all clerks of United 
States district courts te require payment in advance for services to 
be rendered by them otherwise than for the United States, except 
where the person requiring the services is relieved by law from pre- 
payment of fees and costs; and that, subject to this limitation, the 
clerk shall account quarterly for all fees and emoluments carned within 
the quarter last preceding such accounting, and for all fees and emolu- 
ments received within the quarter which had been earned prior thereto: 
Provided, That the portion of the fees which the naturalization law 
allows clerks of the United States district courts to retain shal! be 
accounted for to the United States, and be included in the quarterly 
accounting for naturalization fees required by law to be made, except 
that upon the approval of the Secretary of Commerce a clerk of any 
United States court collecting naturalization fees in excess of $6,000 
in the fiscal year 1914, cr in any fiscal year thereafter, may retain so 
much of $3,000 of naturalization fees in the following fiscal year as 
may be necessary to pay fer the clerical assistants, for naturalization 
purposes only, which clerks of courts are required to emplo by section 
13 of the act of June 29, 1906 (34 Stat. L., pt. 1, p. 596); and said 
clerks shall be paid for their official services salaries and compensa- 
tion hereinafter provided, and not otherwise: Prorided further, That 
this section shall not be construed to require or authorize fees to be 
charged against or collected from the United States. 

Sec. 2. That the clerk of the United States district court for each 
of the following judicial districts of the United States shall be paid, 
in lieu of the salaries, fees, per cents, and other compensations now 
allowed by law, an annua! salary, as follows: 

For the northern district of the State of Alabama, $4,500. 

For the southern district of the State of Alabama, $53,500. 

For the middie district of the State of Alabama, $3,500. 

For the district of the State of Arizona, $3,000. 

For the eastern district of the State of Arkansas, $4,000, 

For the western district of the State of Arkansas, $3,000. 

For the northern district of tue State of California, $4.500. 

For the southern district of the State of California, $4,500. 

For the district of the State of Colorado, $4,500. 

For the district of the State of Connecticut, $3,000. 

For the district of the State of Delaware, $2,500. 

For the northern district of the State of Florida, $3,000. 

For the southern district of the State of Florida, $4.000. 

For the northern district of the State of Georgia, $4.500. 

For the southern district of the State of Georgia, $4,000. 

For the district of the State of Idaho, $3.000, 

‘For the nortbern district of the State of Illinois, $4,500. 

For the southern district of tae State of Illinois, $4.000, 

For the eastern district of the State of Illinois, $4,000. 

For the district of the State of Indiana, $4,500. 

For the northern district of the State of lowa, $3,000. 

For the southern district of the State of lowa, $4,500, 

For the district of the State of Kansas, $4,500, 

for the eastern district of the State of Kentucky, $4.500. 

For the western district of the State of Kentucky, $4,500. 

For the eastern district of the State of Louisiana, $4.500. 

For the western district of the State of Louisiana, $4,000. 

For the district of the State of Maine, $4,500. 

For the district of the State of Maryland, $3,500. 

For the district of the State of Massachusetts, $4,500. 

For the eastern district of the State of Michigan, $3,500. 

For the western district of the State of Michigan, $3,500. 

For the distriet of the State of Minnesota, $4,500. 

For the northern district of the State of Mississippi, $3.500. 

For the southern district of the State of Mississippi, $4,000 

For the eastern district of the State ef Missouri, $4,500. 

y the western district of the State of Missouri, $4,500, 
For the district of the State of Montana, $3,500. 
For the district of the State of Nebraska, $4,500, 

For the district of the State of Nevada, $2.500. 

For the district of the State of New Hampshire. $2,500. 
For the district of the State of New Jersey, $4. b 
For the district of the State of New Mexico, $3,000. 

For the northern district of the State of New otk. $4508: 
For the southern district of the State of New York, $4.500. 
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eastern district of the State of New York, $4,500. 
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wescern district of the State ef New York, $4,500. 
eastern district of the State of North Carolina, $3,500. 
western distriet of the State of North Czarotina, $4,500, 
district of the State of North Dakota, $3.000, 
northern district of the State of Ohio, $4,500. 
southern district of the State of Ohio, $4,500. 
eastern district of the State of Oklahoma, $3,500. 
western district of the State of Oklahoma, $4,000. 
distriet of the State of Oregon, $4,500. 
eastern district of the State of Pennsylvania, $4,500, 
middie district of the State of Pennsylvania, $4,000. 
western district of the State of Pennsylvania, $4,500. 
district of the State of Rhode Island, $2,500. 
district of the State of South Carolina. $4.000. 
district of the State of South Dakota, $4,000. 
eastern district of the State of Tennessee, 
middie district of the State of Tennessee, 
western district of the State of Tennessee, $3,500. 
northern district of the State of Texas, $4,000. 
southern district of the State of Texas, $3.500. 
eastern district of the State of Texas, $3,500. 
western district of the State of Texas, $3,500. 
district of the State of Utah. $3.000. 
district of the State of Vermont, $2.500. 
eastern district of the State of Virginia, $4,500. 
western district of the State of Virginia, $4,500. 
eastern district of the State of Washington, $3,000. 
western district of the State of Washington, $4,500. 
northern district of the State of West Virginia, $4.500, 
southern district of the State of West Virginia, $4,500. 
eastern district of the State of Wisconsin, $3,500. 
western district of the State of Wisconsin, $3,500. 
district of the State of Wyoming, $3,000. 
Sec. 3. That the clerk of the district court, when attending court at 
y plaee other than his official residence, and when otherwise neces- 
ily absent from his official residence on official business, shall be 
‘lowed his necessary expenses for lodging and subsistence, not exceed- 
$4 per day, and his actual necessary traveling expenses. An 
ount of suebh expenses shall be made quarterly, im accordance with 
ich rules and regulations as may be preseribed by the Attorney Gen- 
al, and shall be verified on oath before any officer authorized to ad- 
nister oaths: Provided, That said account for expenses shall have 
tached thereto the certificate of the district judge that the expenses 
arged were igeurred when attending court at a place other than 
e official residence of the clerk or when otherwise necessarily absent 
from his official residence on official business. The expense accounts 
’ the clerks, when’ made out and certified in accordance with this 
t, shall be paid by the marshal, who shall make such return thereof 
as may be prescribed by the Attorney General. 
cc. 4. That the necessary office expenses of the clerks of the 
United States district courts shall be allowed when authorized by the 
ttorney General. And when in the opinion of the Attorney General 
e public interest requires it, be may, on the recommendation of the 
rk, whieh recommendation shall state the facts as distinguished 
nu conclusions showing necessity for the same, allow the clerk to 
elaploy necessary deputies and clerical assistants, wpon salaries to be 
d by the Attorney General from time to time and paid as herein- 

r provided. When any of such deputies or clerical assistants is 
cessarily absent from the place of his regular employment on official 
siness t shall be allow bis actual travelin ae only and 

necessary and actual expenses for lodging a subsistence, not to 

ed $3 per day. And he shall make and render accounts thereof 
juarterly, In aecordance with such rules and regulations as may be 
prescribed by the Attorney General, and shall be verified on oath before 
officer authorized to administer oaths: Provided, That said ac- 
counts for expenses shail have attached, thereto the certificate of the 
clerk that the expenses charged were incurred by the deputy or clerical 
assistant when necessarily absent from the place of his regular em- 
ployment on official business. The expense accounts of the deputies 
or clerical assistants when made out and certified in accordance with 
this act shall be paid by the marshal, who shall make such return 
thereof as may be prescribed by the Attorney General. 
, Sue. 5, That ail salaries provided by this. act shall be paid monthl 
by the United States marshals for the several] districts under suc 
Teculations as may be prescribed by the Attorney General. 

Sec. 6. That none of the provisions of this act shall be so con- 
strued as to prevent or affect the amount of taxation of costs against 
the unsuccessful party In civil proceedings or against defendants con- 
victed of crimes or misdemeanors. 

Sec. 7. That any elerk of a United States district court whose com- 
pensation. is fixed by section 2 of this act who shall directly or in 
directly demand, receive, or accept any compensation for the perform- 
ance of any offielal service as such clerk other than is herein provided, 
or shall willfully fail or negleet to account for or pay over any fees 
or emoluments collected by him, shall, upon conviction thereof, be 
punished by a fine of not less than $50 nor more than $50Q, or by 
imprisonment, at the discretion of the court, not exceeding five years, 
or by beth such fine and imprisonment. 

_ Sec. 8. That no clerk or uty clerk of a district court of the United 
States, or other person employed in such clerk’s office shall be 
appointed a receiver or master in any case whatsoever. 


The Clerk read as follows: 
MARSHALS’ PRES, 


Src. 71. For service of any warrant, attachment, summons, capias, 
or other writ, except execution, venire, or a summons or subpena for 
a witness, $2 for each person on whom service is made, 

For the keeping of personal property attached on mesne process, such 
compensation as the court, on petition setting forth the facts under 
oath, may allow, 

_ For serving venires and summoning every 12 men as grand or petit 
Jurors, $4. or 334 cents each, 

lor holdirg a court of inquiry or other proceedings before a jury, 
including the summoning of a jury, $5. 

lor serving a writ of subpeena on 2 witness, 50 cents; and no further 
ee emnetiee shall be allowed for any copy, summons, or notice for a 

ess, 

Vor serving a writ of possession, partition, execution, or any final 
Process, and for making the service, seizing or levying om property, a 
fee of $2, and the same mileage as is allowed for the service of any 
other writ; and for adverti and eeodns of same sale, set- 
off, or otherwise according to law receiving and paying over the money, 
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a fee of $2, and a commission of 24 per cent on any sum under $500, 
and i, per cent on the excess ef any sum over $500. 

For each bail bond, 50 cents. 

For summening appraisers, 50 cents each. 

For executing a deed prepared by a party or bis attorney, $1. 

For drawing and executing a deed, $5 


For copies of writs er papers furnished at the request ef any party, 
10. cents a folio. 


For every proclamation in admiralty, 30 cents. 

For serving an attachment in rem or a libel in admiralty, $2. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would ask the gentleman whether the insertion here 
in reference to the commission on sales, and so forth, is what 
the existing law provides— 

One and one-fourth per cent om the excess of any sum over $500. 

Is that the same, or is it an increase or a decrease in the fees 
for making a sale? 

Mr. WATKINS. Mr. Chairman, I think that ts the same as 
in other cases. It is the same as in admiralty cases. [ think 
this item in this particular class of cases is the same allowed in 
similar cases. 

Mr. MANN, This particular class of cases covers all of the 
sales that the marshal makes. If he sells a railroad for several 
million dollars, a percentum of 14 per cent is rather a large fee, 
What I want to knew is whether this is increasing his fees or 
decreasing his fees or giving him the same amount be gets now, 
or whether it is a change of law in any other respect? 

Mr. WATKINS. Mr. Chairman, as far as my recollection 
goes, it is the same. 

Mr. MANN. It is inserted here as new matter. 

Mr. WATKINS. Oh, yes; that is recommended by the com- 
mission. 

Mr. MANN. I do not care whether it was recommended by 
the commission or not. 

Mr. WATKINS. That is the reason it is printed in italic. 

Mr. MANN. It seems to me that a commission of 1} per cent 
on a sale of some millions of dollars is a very large commission. 

Mr. WINGO. Mr. Chairman, Ib would ask the chairman of 
the committee a question for information, I call bis attention 
to the first paragraph in section 71, which provides for the 
service of any warrant, attachment, summens. and seo forth. or 
summons or subpena for a witness, $2, and then further 
down, in tine 14, there is a provision that for serving a writ of 
subpeena upon a witness the fee shall be 50 cents. What is the 
distinction? 

Mr. WATKINS. The language in line 14 refers simply to a 
summons that is served on a witness to come into court, and 
the other refers to the process which is served under order of 
the court. 

Mr. WINGO. In other words, if an ordinary subpena is 
issued for a witness by the clerk, upom the eustomary order 
having been mace, he gets only 50 cents? 

Mr. WATKINS. That is right. 

Mr. WINGO, But if the court during the pendency of a 
case orders a subpeena from the bench, he gets $2 for it? 

Mr. WATKINS. That is right. 

Mr. WINGO. Why the distinction? 

Mr. WATKINS. I do not make the distinction. The original 
law enacted by Congress makes the distinction. We bave sim- 
ply left it there, because there may be cases where it would 
entail greater responsibility on the part of the officer, or be- 
cause of the fact that it may be more technical and more diffi- 
cult to attend to that clase ef work. It is estublisbed law, and 
has been from time immemorial. 

Mr. WINGO. The object I had in mind in making the in- 
quiry was to ascertain why the distinction is made. 1 have 
never yet been able to ascertain. 

The Clerk read as follows: 

Sec. 72, The United States marshal for each judicial district of the 
United States shall be paid, in lien of all fees, per cents, and otber 
compensation. ap annual salary as follows: For the northern and mid- 
die districts of the State of Alabama. each. $4.000;: for the southern 
distriet of the Stute of Alabama, $3.000; for the district of Arizona, 
$4,000; for the eastern and western districts of Arkansas, each, $4,000; 

For the northern and southern districts of California, each, 34.000; 

For the district of Colorado, $4,000; for the district of Connecticut, 
$2.00: for the district of Delaware, $2.000; for the District of Colum- 
bia, $5,500; for the sortherm and southern districts of Florida. each, 
$2,000: for the nerthern district of Georgia, $5,000; fer the southern 
district of Georgia, $3.500; 

For the district of Idaho, $4,000, 

Mr. MANN. Mr. Chairman, T move to strike out the Inst 
word. The gentleman will! notice that the salary of the marshal 
for the district of Connecticut is fixed at $2.500. My recollec- 
tion is that we passed a law increasing that sulary, 

Mr. WATKINS. ‘The gentlemzn is correct. It was increased 
from $2,000 to $2.500. 

Mr. MANN. Oh, that was the increase and this carries the law? 

Mr. WATKINS. Yes. 
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The Clerk read as follows: 

Sec. 75. Each field deputy marshal shall, as his compensation, receive 
the gross fees, including mileage, as provided in section 71, earned by 
him, not to exceed $1,500 per fiscal year or at that rate for any part 
of a fiseal year; and, in addition, shall be allowed his actual necessary 
expenses, not exceeding $2 a day, while endeavoring to arrest, under 
process, a person charged with or convicted of crime: Provided, That a 
field depuiy may elect to receive actual expenses on any trip in lieu 
of mileage: Provided further. That in special cases, where in his judg- 
ment justice requires, the Attorney General may make an additional 
allowance, not, however, in any case to make the aggregate annual 
compensation of any field deputy in excess of $2,500 nor more than 
the gross fees earned by such field deputy: Provided further, That field 
deputies shall be paid by the United States for services rendered and 
expenses incurred in serving and executing process in behalf of parties 
prosecuting or defending actions in forma pauperis, as provided by law. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Is the gentleman quite sure of the effect of that last 
proviso, that field deputies shall be paid by the United States in 
pauper cases? 

Mr. WATKINS. Mr, Chairman, I see no objection to it at all. 
It is recommended, and there ought to be some remuneration 
for it. 

Mr. MANN. I can see that if the deputy needs that money 
to make up his salary, that is one thing; but apparently this 
is a direct provision that the United States shall pay to these 
deputies fees in pauper cases, and they shall get their salaries 
besides. A deputy marshal gets a salary, which is dependent 
also upon the fees that he earns and that are collected for the 
Government. His salary is paid out of those fees. I am correct 
about that, am I not? 

Mr. WATKINS. Yes; a field deputy marshal. 

Mr. MANN. Having provided that, you add a proviso that 
field deputies shall be paid by the United States for service 
rendered and expenses incurred in serving and executing process 
in pauper cases. Weuld not that be an addition to the salaries 
that they receive? 

Mr. WATKINS. That was once submitted to the Comptroller 
of the Treasury, and I will read what the committee report 
states with reference to it. I read from part 1 of the report 
of the committee on this bill: 

Section 75: A provisien is added to section 11 of the act of May 28, 
1896, authorizing the payment by the United States of fees in cases 
prosecuted or defended in forma pauperis. This is in view of a decision 
of a Comptroller of the Treasury that field deputies are not entitled 
to fees in such cases, which is considered by the commission as a mani- 
fest hardship, since the United States requires them to perform the 
services. Otherwise the section ‘is identical with the law. 

Mr. MANN. I do not think the comptroller decides the ques- 
tion that I am raising. The purpose the commission had in the 
language undoubtedly was to count these fees in determining 
what the deputy marshal might receive. The deputy marshal 
might be engaged in doing nothing else but serving writs, and 
so forth, in pauper cases, and would not receive any salary at 
all unless the Government paid it to him; but here you have 
already the provision that he shall be paid a certain salary out 
of his fees, and tliven, in addition, apparently, he is to be paid 
by the Government for serving the process in pauper cases. 

Mr. WATKINS. There is no objection to changing those 
words “there shall be” te “shall charge” or any other suit- 
able language. 

Mr. MANN. 
would be. 

Mr. TOWNER. Mr. Chairman, I suggest to the gentleman 
from Illinois [Mr. MANN] that the field deputy marshals are 
paid from fees exclusively, not to exceed $1,500, and that is to 
be measured by the gross fees received by the deputy marshal. 
It occurs to me that if these pauper fees were received by him 
they would be necessarily included in the gross fees, and that 
therefore they could not be added to the amount of $1,500 which 
he would receive if the fees amounted to that. 

Mr. MANN. Well, I should question that. Here is the first 
provision that he shall receive out of the fees earned by him 
not to exceed $1,500 per annum. Then you provide, in addition 
to that, that the United States shall pay him the fees in the 
pauper cases. 

Mr. TOWNER. Well, that would be subject to that interpre- 
tation unless it should be held, of course, that the fees included 
what he received from the pauper cases, and of course that 
could be cured by an amendment in either event. 

Mr. WATKINS. If the gentleman will permit me, I will say 
it was supposed the last verbiage, “as provided by law,” would 
safeguard it, but if the gentleman desires to safeguard the ex- 
pression by placing in the language “or charged by,” or any 
other language that will express it better, I have no objection, 
because we did not want him to get any more than the salary. 

Mr. MANN. “ Provided by law” only refers to the definition 
of what are pauper cases. 

Mr. WATKINS. I thought it referred back to the charges. 


I do not know what the best form of language 
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The CHAIRMAN. Without objection, the pro forma amend. 
ment will be considered as withdrawn, and the Clerk will read. 

Mr. FALCONER. Mr. Chairman, I make the point of order 
there is no quorum present. 

The CHAIRMAN. The Chair will count. [After counting.) 
Thirty-five Members are present, not a quorum, and the Cler\ 
will call the roll. 

The Clerk called the roll, and the following Members fuaileq 
to answer to their names: 


Adair 
Ainey 
Allen 
Ansberry 
Anthony 
Ashbrook 
Barchfeld 
Barkley 
Bathbrick 
Beall, Tex. 
Bell, Ga. 
Bowdle 
Brodbeck 
Broussard 
Brown, N. Y. 
Brown, W. Va. 
Bruckner 
Brumbaugh 
Burgess 
Burke, Pa. 
Butler 
Callaway 
Campbell 
Cantor 
Cantrill 
Carew 
Carlin 
Casey 
Clancy - 
Clark, Fla. 
Clayton 
Coady 
Connolly, Iowa 
Conry 
Copley 
ome 


Deitrick 
Dershem 
Dies 
Difenderfer 
Donohoe 
Dooling 
Doremus 
Driscoll 
Drukker 
Dunn 
Dupré 
Dyer 


Eagle 
Edmonds 
Elder 
Estopinal 
Evans 
Fairchild 
Farr 

Finley 
Fitzgerald 
Flood, Va. 
Floyd, Ark. 
Francis 
Frear 
Garrett, Tenn. 
George 
Gittins 
Godwin, N. C, 
Goldfogle 
Good 


Gorman 
Goulden 
Graham, Pa. 
Green, lowa 
Griest 
Griffin 
Gudger 
Hamill 
Hamilton, N. Y. 
Hamlin 
Hardwick 
Hart 
Haugen 
Hawley 

Hay 

Hayes 
Henry 
Hobson 
Holland 
Houston 
Howard 
Hoxworth 
Hughes, W. Va. 
Hull 


Humphreys, Miss. 


Igoe 

Johnson, Ky. 
Johnson, Utah 
Jones 

Kahn 

Kelly, Pa. 
Kennedy, Conn. 
Kennedy, R. I. 
Kettner 


Kiess, Pa. 
Kirkpatrick 
Kitchin 
Knowland, J. R. 
Kreider 
Lafferty 

La Follette 
Langham 
Langley 
Lee, Ga. 
Lee, Pa. 
L'Engle 
Lenroot 
Lesher 
Lever 

Levy 

Lewis, Md. 
Lewis, Pa. 
Lindquist 
Linthicum 
Lobeck 
Loft 

Logue 
McClellan 
McCoy 
MeGilicuddy 
McGuire, Okla. 
McKenzie 
Madden 
Maher 
Manahan 


Montague 
Moore 
Morin 
Mott 
Nelson 
Oglesby 
esby 
O'Halr 
O'Leary 
O’Shaunessy 
Palmer 
Parker 
Patten, N. Y. 
Patton, Pa. 
Peters, Me. 
Peterson 
Platt 
Plumley 


Powers 
Prouty 
Riordan 
Roberts, Mass. 
Rogers 
Rothermel 
Rucker 
Rupley 
Sabath 
Saunders 
sal 
Shackleford 
Shar 
Sheriey 
Sherwood 
Sisson 

Sloan 

Small 
Smith, Md. 
Smith, Minn. 
Smith, N. Y. 
Smith, Tex. 
Sparkman 
Stafford 
Stanley 
Stedman 
Stephens, Miss. 
Stout 
Stringer 
Switzer 
Tdzgart 
Talbott, Md. 
Talcott, N. Y. 
‘Tavenner 
‘Taylor, Ala. 
Taylor, N. Y. 
Ten Eyck 
Thomas 
Tuttle 
Underhill 
Vare 
Vollmer 
Walker 
Wallin 
Whitacre 
Wilson, N. Y. 
Winslow 
Young, Tex. 


The committee rose; and the Speaker having resumed the 
chair, Mr. Russetr, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill H. R. 15578, and finding 
itself without a quorum he caused the roll to be called, where- 
upon 223 Members responded to their names, and he reported 
back the list of absentees to be recorded in the Journal. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 
mittee has had under consideration the bill H. R, 15578, and 
finding itself without a quorum, under the rules he caused the 
roll to be called, whereupon 223 Members responded to their 
names, a quorum, and he reports the list of absentees to be 
entered upon the Journal. The committee will resume its 
sitting. 

The Clerk read as follows: 

Szec. 76. There shall be paid to the marshal his reasonable actual cx- 
penses for the maintenance of prisoners of the United States confined 
in jail for any criminal offense; also his expenses necessarily incurred 
for fuel, light, and other contingencies that may accrue in holding the 
courts within his district and providing the books necessary to record 
the proceedings thereof: Provided, That he shall not incur or be al 
lowed in any one year an expense of more than $20 for furniture or $54 
for rent of a building and making improvements thereon, without first 
submitting a statement and estimates to the Attorney General and get- 
ting his instructions in the premises, 

Mr. HUMPHREY of Washington. Mr. Chairman——  . 

The CHAIRMAN. For what purpose does the gentleman ris¢- 

Mr. HUMPHREY of Washington. I move to strike out the 
last word. Mr. Chairman, there has been a great desire ee 
out the country for information in regard to the policy of nr 
President in reference to Mexico. From an article which I ho 
in my hand, printed in the New York Sun of to-day, it seems 
to be largely explained—— 


Mr. MURDOCK. Will the gentleman yield? I missed the 
first part of his statement. Is this news matter or an editorial? 












Mr. HUMPHREY of Washington. Why, it is partly both— 
an editorial, quoting from a magazine article. 

Mr. MURDOCK. I missed the first part of the gentleman’s 
statement, on account of the disorder. 

Mr. HUMPHREY of Washington. A certain William Bayard 
Hale has published a work on “Our Moral Empire in America,” 
and in the prospectus, among other things, occurs this language: 

Mr. Hale went to Mexico City to investigate the character of the 
Huerta régime. He remained three months,, returning to Washington 
with a report which, according to common belief, decided President 
Wilson to refuse recognition to the Huerta government. 

So, if he states the facts we have now at last an explanation 
of the attitude of the President. While he was so sensitive to 
foreign opinion and foreign judgment in regard to the Panama 
Canal that he asked the repeal of the tolls provision because it 
did not meet with the approval of foreign Governments, yet, 
upon the judgment of this one man, he stood against the com- 
bined judgment of the world, with the exception of three na- 
tions, in refusing to recognize Huerta. Here is another para- 


graph: Those who, like the Evening Post of this town, approve warmly of 

Later, Dr. Hale visited the revolutionary chiefs in northern Mexico “the President's idealism,” yet find that idealism “ bard to understand,” 
and held a series of conferences with Gen, ain and his staff: these | Will do well to study the new idea of war for the service of nkind 
conferences were followed shortly afterwards by the abolition of the | !2 the light of Mr. William Bayard Hale's prospectus ef “ Gur Moral 
embargo on arms and munitions of war, which haa placed the revolu- | Empire in America,” published in the World's Work for May. We have 


tionists at a disadvantage. 

This also explains the great confidence and admiration of 
ihe administration for the splendid heroes that have been de- 
yastating and murdering in northern Mexico. 

Mr. STEPHENS of Texas. Wil! the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. STEPHENS of Texas. Is it not a fact that President 
Taft also refused to recognize Huerta, and is it not a fact that 
the Governments of Argentina, Brazil, and Chile also refused, 
and did Dr. Hale have anything to do with that? 

Mr. HUMPHREY of Washington. As I recall, the Taft ad- 
ninistration was in power less than two weeks after Huerta 
took control of Mexico, but President Taft did not send special 
personal agents instead of regular accredited representatives to 
Mexico. That brings me to the point I want to make and that 
is this: Who is this Dr. Hale whom the President follows if 
the prospectus to his book, of course prepared, or at least ap- 
proved, by himself, states the truth. He is a divorced ex- 
preacher who left the pulpit to go to muckraking. He is an 
expert on the seandalous, the unsavory, and the yellow. He is 
the author of a lot of disparaging, discreditable, and wntrue 
srticles which have appeared in magazines attacking different 
industries and some public institutions, and yet this is the man, 
if we are to believe his own statement, that is the confidential 
adviser of the President, and the man upon whose judgment the 
President of the United States proposes to expend millions of 
dollars of money and sacrifice thousands of lives of American 


and Mexican citizens, 


It is a most serious statement to be spread broadcast over 
this country by a man of Dr. Hale’s character, to help sell his 
book. There is so much secrecy and mystery about the admin- 
istration’s policy In Mexico that such statement may mislead 


many. 


If it is true that the President did rely upon Dr. Hale’s state- 
ment, if he did look upon Mexican affairs through this yellow 
medium, then it is no longer a matter of surprise that our 
policy in regard to that unhappy country has been weak, hesitat- 
ing. and disereditable. A muckraker should not dictate the af- 


fairs of Mexico, 


Now, if these discreditable statements are not true, the Presi- 


dent ought to deny it. 


initted, for advertising purposes, to parade before the country 
that he is advising the President of the United States. His 
record is not such as to inspire confidence. As I said before 
upon the floor of this House, this gentleman in his action in 
reference to Mexico was not accredited to this country nor a 


credit to the country. 


Mr. BYRNES of South Carolina. Will the gentleman yield 


to a question? 


Mr. HUMPHREY of Washington. Yes. 
Mr.. BYRNES of South Carolina. What industries did he 


attack? 


Mr. HUMPHREY of Washington. TI do not know all of them. 
I know he attacked the Pension Department for one, and when 
it was investigated it was found every statement that he made 
was either wholly untrue or misleading. 
_ Mr. BYRNES of South Carolina, The gentleman said@ not only 
institutions, but industries. Did he attack the shipping in- 


dustry? 


Mr. HUMPHREY of Washington. Oh; I do not know. But I 
want to ask the gentleman what he thinks of the character of a 
gentleman, a divorced preacher, who leaves his pulpit and goes 
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into muckraking, and then parades over the country that he is 
the adviser of the President of the United States in order to 
sell one of his books? 
Mr. Chairman, I ask unanimous consent to extend my re- 
marks for the purpose of inserting an editorial—— 
Mr. WILSON of Florida. I object. 
Mr. MANN. Are you afraid of it? i 
Mr. WILSON of Florida. No; but we have had enough of it. 
Mr. BARNHART. I want to inquire if there is anything in 
the rule that would prevent an excellent gentleman—the gentle- 
man from Washington—from associating with political seare- 
erows until he frightens himself to death? 
The CHAIRMAN. The Chair will state that is not a parlia- 
mentary inquiry. 
Mr. HUMPHREY of Washington. The entire editorial in the 
New York Sun is interesting and illuminating, so I will put it 
all in the Recorp. 


MORAL EBMPIRE AND WAR FOR THE SERVICE OF MANKIND, 








































































already spoken of Mr. Hale's leading part in shaping events toward a 
war for the service of mankind. The subjoined certificate of actual 
participation tm the Mexican policy of the administration precede his 
general remarks on moral empire and stamp them, so to speak, with 
the seal of rs 

“Dr. Hale went to Mexico City to investigate the character of the 
Huerta régime. He remained three months, returning to Washington 
with a report which, according to common belief, decided lIresident 
Wilson to refuse recognition to the Huerta Government. 

“ Later Dr. Hale visited the revolutionary chiefs in northern Mexico 
and held a series of conferences with Gen. Carranza and his staff; tuese 
conferences were followed shortly afterwards by the abolition of the 
embargo on arms and munitions of war, which had placed the revolu- 
tionists at a disadvantage.” 

From this it is apparent that not only the Implacable determination 
to recognize the Huerta government in no event whatsoever, but also 
the decision to supply Carranza and Villa with arms and ammunition, 
resulted from the investigations and observations of Mr. William Bayard 
Hale in Mexico. Indeed, the President's unofficial envoy or emissary 
frankly admits that he is responsible for all that has grown or may 

row out of his unfavorable report to Mr. Wilsen concerning Gen, 
duerta’s character. He says: 

“The way to make the business of ‘ promoting’ revolutions unprofit- 
able is to see to it that ‘ promoted” revolutions do not succeed. [ Mr. 
Liale is referring to Huerta’s revolution, not te Carranza’s. | 

“This is what Mr. Wilson is aiming at, if I understand aright. It 
would not, of course, be possible for a nation which was itself born 
in revolution to take the position that all efforts of oppressed men to 
abolish the forms to which they have been accustomed and to institute 
a new government must be discountemanced. Therefore it is necessary 
to scrutinize each revolution by itself and te judge whether it be, or 
be not, morally justifiable.” 

Accordingly Mr. William Bayard Hale went to Mexico under instruc- 
tions from ent Wilson and scrutinized the Huerta revolution and 
decided that it was not morally justifiable, and so reported; and Elnerta 
was not recognized and the two nations came to the point ef bloodshed 
for that reason. 

Accordingly, also, Mr. William Bayard Hale went into the northern 
States of Mexico and scrutinized Carranza and l’anche Villa and de- 
cided that their revolution was morally justifiable, and so reported; 
and the embargo was raised and Carranza and Villa were provided with 
guns and npowder with which to kill thousands ef Mexicans identi- 
fied with the earlier but less mora! revolution. 

Mr. William Bayard Hale continues: 

“That duty—o eteetee each revolution by itself and judging 
whether it be or be not morally justifiable—the United States has now 
assumed, as I understand it, or, indeed, as anyone can see. When 
Mr. Wilson took steps to inform himself of the facts regarding the 
Huerta coup d'état, with a view to passing a moral judgment upon the 
rightfulness of the de facto government in Mexice City, he took, it 
seems to me, the most far-reaching and fateful step which the Monroe 
doctrine has inspired in all the process of its evolution.” 

Manifestly eeeenn manifestly fateful. For neither in our organic 
law is there any author M nor im our national experience is there any 

t, for the estab! shment of Mr. Witliam Bayard Hale’s moral 
empire, to be enforced by President Wilson's system of mora! warfare 
for the service of mankind. The expenditure of millions ef dollars, 
perhaps the sacrifice of thousands of human lives, depend upon the 
accuracy of the moral judgment on which Executive action ts based; 
and this moral judgment in its turm depends napon the report of the 

rivate informant sent to scrutinize the revolution—in the present case 

r. William Bayard Hale. 

What an awful responsibility both for the informant and the in- 
formed. As to the Hon. William Jennings Bryan, Secretary of State 
in the present administration, Mr. William Bayard Hale does not cven 
mention his name while explaining in World's Work the genesis of the 
moral empire and the beginning of war for the service of mankind. 


Mr. HARDY. I wish to inject one or two remarks right here. 
It fs an easy thing for the gentleman from Washington or any 
gentleman from anywhere to get up here and make various and 
sundry charges about somebody who is far away. I believe 
that this country is not ready now to accept the charges or 
insinuations of the gentleman from Washington to the effect 
that the President has relied upon a discredited agent to furnish 
information to him with reference to any of the administrative 
duties he is about to perform or seeks to perform. I believe that 
such charges, coming as they do, constitute the worst kind of 
muckraking that can be presented to the public. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 


















































This gentleman ought not to be per- 
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The CHAIRMAN. Will the gentleman from Texas yield to 
the gentleman from Washington? 

Mr. HARDY. Yes. 

Mr. HUMPHREY of Washington. I did not make those 
charges. That is what Dr. Hale himself said in the prospectus 
of his book. 

Mr. HARDY. Mr. Chairman, I think we understand what the 
gentleman said. He read a newspaper article, and from that 
made charges and inferences that the President of the United 
States was relying for information upon a discredited agent. 
Now, so far as all of it is concerned, I know nothing. I do not 
know what paper he read from, nor do I care; but I have con- 
fidence enough in the President of the United States, and the 
country has confidence enough, to set it over against the 
charges and insinuations of the gentleman from Washington 
and rest perfectly content that the President’s character is not 
even impugned by the charges. [Applause.] 

The SHAIRMAN. The Clerk will read. 

Mr. JOHNSON of Washington. Mr. Chairman, I have a letter 
here from a constituent of mine—a very prominent Democrat, 
by the way—in which he states: 

You have doubtless heard a great deal of the law’s delays. 

We have all heard of the law’s delays; but, of course, the 
writer of this letter did not know that there would be three 
long, tiresome, “ no-quorum ” roll calls to-day on this bill—a bill 
designed to correct some of the paragraphs in our laws that 
make delay in law procedure and great and unnecessary cost to 
litigants. 

The writer of this letter says: 

I want to call your attention to some extravagance in legal pro- 
ceedings that is amazing, and it seems that the same should be remedied. 

Mr. Chairman, we have just finished reading 20 pages of 
items pertaining to costs in the Federal courts—marshbals’ costs, 
clerks’ costs, and so forth. Soon will come pages providing for 
printers’ costs, stenographers’ costs, mileage costs, and still 
other costs, which some one must pay. 

In this letter my correspondent goes on to state the method of 
getting cases up to the higher courts in the State of Washing- 
ton, and then says: 

This practice or something similar is what I believe we should have 
in cases on appeal te the United States circuit court of appeals. 

He says: f 

When we appeal to that court the entire record is first written from 
the stenographer’s notes, making a complete record similar to that in 
the State court; then the transcript goes to the clerk of the district 
court, who compares it. In other words, he reads it over, and in the 
case to which I am about to refer this fee costs us in the neighborhood 
of $100. We have already paid another $100 or more for the type- 
writing to the reporter. Then the clerk of the lower court sends the 
thanscript ot the evidence and pleadings to the clerk of the cireuit court 
of appeals, and he prints the whole business and binds it in book form. 

I have just appealed a case to the United States Circuit Court of Ap- 
peals, sitting at San Francisco, and am just in receipt of two state- 
ments for printing. One is for the evidence, and the charge is more 
than $700, and one is for the transcript of pleadings, which amounts 
to more than $300—the total printing bill, as estimated by the clerk, 
being a little over $1,100. 


Thus you will see that in preparing the record in this case on appeal, 
000, we 


which case only involved $6, ave already been compelled to ex- 
pend over $1,300 to get into court. You can readily see that it takes 
a2 man almost with the instincts of a gambler to have the nerve to ap- 
peal a case to the cireuit court of appeals, and you can further see 
that a poor man would be absolutely prohibited from appealing his case 
on account of this excessive charge. 

The writer, Robert EH. Evans, goes on and mentions other 
charges at considerable length. He goes carefully into the de- 
tail of these expenses, such as are being considered in this leg- 
islation. I had hoped that this bill would do something toward 
striking down the law's delays and the excessive costs. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Washington 
yield to the gentleman from Indiana? 

Mr. JOHNSON of Washington. Yes; I will be very glad to. 

Mr. COX. It occurs to me that you are striking at a very 
vital point. I have myself had some experience along the same 
line. Does the gentleman make any suggestions as to a remedy? 

Mr. JOHNSON of Washington. Yes. 

Mr. COX. I wish the gentleman would read them. 

Mr. JOHNSON of Washington. Attorney Evans says in the 
beginning of his letter, which I dropped, this: 

In going up to the higher courts in the State, typewritten copies can 
go up, three in number, 

Mr. COX. Instead of having typewritten copies printed? 

Mr. JOHNSON of Washington. Yes; instead of having 12 
or more printed copies in cases appealed to the United States 
Cireuit Court of Appeals. 

Mr. COX. The gentleman is exactly right. It has always 
seemed to me like a bunko game to require that printing to be 
done. 
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Mr. JOHNSON of Washington. I am glad to hear the gentle. 
man from Indiana say so, in view.of the fact that I myself am 
somewhat inexperienced in connection with the modes of legal 
procedure here and in view of the fact that every Member of 
Congress must know that in the last 20 pages of the bill under 
consideration are dozens of paragraphs which will simply con- 
tinue these excessive costs of all kinds. I hope at the oppor- 
poy time to moye to strike them out or that some one else will 

0 80. 

Mr. COX. What valid reason can be assigned for the fact 
that the typewritten record, as clear as print, should be re- 
printed? I have never seen the philosophy of it in all my life. 

Mr. MANN. Of course, the gentleman knows that that is not 
a matter of law. 

Mr. COX. It is simply a rule in the courts. 

Mr. MANN. The Supreme Court recently revised the rules 
of equity procedure, and President Taft in the last Congress 
and I think President Wilson in this Congress have recom- 
mended that the law rules be revised. Of course, each member 
of the Supreme Court must have a copy of the record in some 
shape. I suppose the first thing to do, to eut down expenses, 
would be to limit the lawyer’s salary or fee in this and other 
cases, and then limit the cost of making up the record, 

Mr. COX. No; I do not think that would be right. 

Mr. MANN. I supposed the proposition to limit the lawyer's 
salary would not meet with much approval in this Congress. 
[ Laughter. ] 

Mr. JOHNSON of Washington. 
for instance, am a printer. 

Mr. COX. I am of this opinion, because I have in my ex- 
perience had to go up against this same question, and I haye 
never been able to see the reason why these typewritten copies 
should be printed. The stenographer in transcribing his notes 
can just as easily make carbon copies, which are easy to read, 
as to have them printed. The present practice is wrong. 

The CHAIRMAN, The time of the gentleman from Wash- 
ington has expired. 

Mr. JOHNSON of Washington. Mr. Chairman, I ask unani- 
mous consent to proceed for three minutes more. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to proceed for three minutes. Is there ob- 
jection? 

There was no objection. 

Mr. JOHNSON of Washington. 
ther: 

There is no reason under the sun why this record should be printed 
at all. The only purpose I can see of it is to give work to the printer 
and fees to the clerk. The circuit court of appeals consists of three 
judges, and it seems to me that if a typewritten transcript of the evi- 
dence and the record is sufficient in the State supreme court, where we 
have nine judges, that the same practice ought to be good enough for 
the circuit court of appeals, especially in view of the fact of the im- 
mense expense now required to appeal a case, and all that they need 
is a copy of the evidence to read over. I consider it an outrage under 
the practice at the present time, and I can not for the life of me see 
why the circuit court of appeals requires this printing. 

Mr. HUMPHREY of Washington. Mr. Chairman, will wy col: 
league yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. JOHNSON of Washington. Yes. 

Mr. HUMPHREY of Washington. It would seem from that 
portion of the letter that the printers were beating the lawyers. 
[Laughter.] 

Mr. JOHNSON of Washington. Oh, I do not know; but it 
makes no difference. We hear on all sides something of the high 
cost of living, and it is every man’s duty to try to strike down 
these excessive charges. Most people believe that the clerks of 
Federal courts are overpaid, through fees or otherwise. Court 
fees pile up unnecessarily. Everybody knows this; the lawyers 
know it; the printers know it. Neither lawyers nor printers 
want unfair fees; but when we let such bills as this be used 
as a buffer for some sort of legislative filibuster, which I con- 
fess I can not figure out, and let all such paragraphs as we have 
heard read to-day go undiscussed and unchallenged, we may be 
sure that the backs of litigants will continue to bend under the 
load of “ costs,” which may include almost everything under the 
sun. 

Mr. J. M. C. SMITH. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Michigan moves to 
strike out the last word. 

Mr. J. M. ©. SMITH. Mr. Chairman, on hearing the reading 
and consideration of the bill, I notice that large appropriations 
are authorized for the payment of fees, and, looking at an arti- 
cle in the paper, the Washington Herald, of Monday, the 11th of 
May, I notice that under the present working of the tariff lav 
there is a decrease of revenue and an increase of deficit. 1 


We are not all lawyers. I, 


This lawyer writes me fur- 











—— 


would like to call the attention of the House to one or two ex- 
tracts in this paper showing the workings of the law. I read: 


Six Montus’ OpeRaTION—INCREASED IMPORTS OFFset BY DECREASES 
IN RecurpTs, Exports oF MATERIALS, AND SLOWING Down oF Fac- 


TORIES. 


The official record for the first half year of the tariff law's operation 
is now available, the Department of Commerce's statement of imports 
and exports for March completing the figures for six months, 


The value of finished manufactures imported in the six months’ op- 
eration of the law, October 1 to April 1, is $228,000,000, against $215,- 
riod of last year; the value of manufacturers’ 
469,000,000, against $517,000.000; the value of 
manufactures exported is $541,000,000, ae $582,000,000 ; and the 
receipts from customs are but $140,000,000, 
same months of last year. 

Meantime the deficit in the Treasury accounts continues to mount, 
Saturday's official statement showing the “ excess of ordinary disburse- 

ear is $37,097,955, as against an “ 


000,000 in the same 
material imported is 


ments” for the fiseal 


revenue receipts” of $ 
year when the Payne tariff was in operation; or, to put it in ordinary 
terms. a deieit of $37,000,000 this fiscal year against a surplus of 
$7,500,000 at this time last year. The administration is depending on 
the income oe = me ee. of - a * ae coonia 

On the other hand, e@ exports o jomestic products have stea $ ne : ton De att mm 
fallen, the figures for October, 1913, having been $269,000,000, and io explain matters pertaining to this particular section. I feel 
March, 1914, but $184,000,000 

The imports in the six months increased over 37 per cent, while the 
exports decreased over 31 per cent in the same period. In the last 
month of the Payne tariff—September, 1913—the exports of domestic 
products exceeded the imports & $45,000,000; in March, 1914, the 
sixth month under the Underwo tariff, th 
ucts exceeded the imports by barely $1,000,000. 

Standing alone the new tariff law is not proving the great 
success Claimed for it by its author and those favoring its passage. 
It has not proyen the boom to business claimed for it. It has 
not affected the high cost of living. If it has had any beneficial 
effect to business or the country, it is not apparent so far. Per- 
haps its benefits will appear later. We are all “ watchfully 
waiting.” [Applause.] 

The CHAIRMAN. 
ment will be withdrawn. The Clerk will read. 

The Clerk read as follows: 

Sec. 79. No part of the appropriations made for the payment of fees 
for United States marshals or clerks shall be used to pay the fees of 
United States marshals or clerks upon any writ or bench warrant for 
the arrest of any person or persons who may be indicted by any United 
States grand jury, or against whom an information may be filed, where 
such person or persons is or are under a recognizance taken by or before 
any United States commissioner, or other officer authorized by law to 
take such reeognizance, requiring the appearance of such person or per- 
sons before the court in which such ind! 
is filed, and when such recognizance has not been forfeited, or said de- 
fendant is not in default, unless the court in which such indictment or 
information is pending orders a warrant to issue; nor shall any part 
of any money opereg ee be used in payment of a per diem compensa- 

for attendance in court, except for days when the court 
is opened by the judges for business, the judge being present, which fact 
shall be certified in the approval of their accounts, 


Mr. GREENE of Massachusetts. Mr. Chairman, I move to 
strike out the last word. 

The CHAIRMAN. The gentleman from Massachusetts moves 
to strike out the last word. 

Mr. GREENE of Massachusetts. Mr. Chairman, I have lis‘ 
tened with some interest to the debate which arose from the 
remarks of the gentleman from Washington [Mr. Humpurey] 
and the reply of the gentleman from Texas [Mr. Harpy]. 

I happen to live within 19 miles of the place where the Rev. 
William Bayard Hale formerly preached. “He preached in the 
town of Middleboro. He left the pulpit there; but before leav- 
ing, he wrote some articles in regard to the factory tenements 
of the city in which I live. Those articles were discredited en- 
tirely by the people of the community and by the corporation 
that owned the tenements about which he wrote. 

After they had called his attention to the matter and he had 
paid no attention to it, the attention of the proprietor of the 
World’s Work was called to the matter, and he was asked if he 
would allow a correction of the misstatements that were made 
therein. The reply was that they published a magazine and 
hired parties to write articles for it, and they did not publish 
anything that went to show that the writers of their articles 
did not state the facts. At the time, or shortly after the Sher- 
wood pension bill was enacted into law—— 

M r. DONOVAN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the -ntleman yield? 

Mr. GREENE of Massachusetts. Yes. 


tion to any cler 


Mr. DONOVAN. 


man as the gentleman from Massachusetts is, who is seldom 
seen or heard doing things out of order, should follow the ex- 
ample of those who violate the rules of parliamentary practice? 
Mr. GREENE of Massachusetts. I do not want to listen to 
any speech. I thought you wanted to ask a question. 
Mr. DONOVAN. Yes; it is a query. 
Mr. GREEND of Massachusetts. Well, make it. 
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Mr. DONOVAN. As the gentleman from Massachusetts at 
his time of life—— 

Mr. GREENE of Massachusetts. The gentleman need not have 
any worry about my time of life. I am quite as capable of 
taking care of myself as the gentleman is. 

Mr. DONOVAN. But the gentleman ; 

Mr. GREENE of Massachusetts. I decline to yield further. : 

Mr. DONOVAN. I make the point of order that the gentle- 
man is not talking to the question before the House. 

The CHAIRMAN. The point of order is sustained. The 
gentleman will proceed in order. 

Mr. GREENE of Massachusetts. And shortly after the pas- 
sage of the Sherwood pension bill one of my constituents called 
me to account for voting for that bill. 

Mr. DONOVAN. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state his point of 
order. 

Mr. DONOVAN. The gentleman is not talking to the question 
before the committee, which is section 79 on page 47 of the 
bill. He is talking to a pro forma amendment. He can only 
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against $165,000,000 in the 


excess of 
395,706 for the same period of the last fiscal 


sorry for the gentleman at his time of life that he should go 
so far—— 

Mr. GREENE of Massachusetts. I say the gentleman need 
not worry himself about my time of life. I will take my 
chances with the gentleman at any time. 

The CHAIRMAN. The gentleman from Connecticut makes 
the point of order that the gentleman from Massachusetts is 
not speaking to the question before the committee. If he in- 
sists on the point of order, the Chair will have to sustain if. 

Mr. GREENE of Massachusetts. Does the Chair sustain the 
point of order? 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. GREENE of Massachusetts. Very well; I will be seated 
and await another opportunity. 

Mr. ANDERSON. I move that the gentleman be permitted 
to proceed in order. 

The CHAIRMAN. It is moved that the gentleman from 
Massachusetts be permitted to proceed in order. 

The motion was agreed to. 

Mr. GREENE of Massachusetts. I suppose, Mr. Chairman, 
that I am in order in what I am talking about. 

Mr. DONOVAN. Mr. Chairman, a point of order. He can 
not get the floor without addressing the Chair. 

Mr. GREENE of Massachusetts. I did address the Chair. 
If the gentleman will always do it himself—— 

The CHAIRMAN. The gentleman from Massachusetts will 
proceed in order. 

Mr. GREENE of Massachusetts. I am referring to section 79 
of the bill, and I wish also to refer to a matter of great interest 
to this House. That is, that when the Sherwood pension bill 
was considered here one of my constituents, speaking to me 
about it, said that I had done a great wrong in voting for that 
bill. I replied, “I do not think so.” 

Mr: DONOVAN. Mr. Chairman, a point of order. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. DONOVAN. The gentleman can not with impunity vio- 
late the rules of the House. He is not proceeding in order. 

Mr. GREENE of Massachusetts. I[ am talking about a matter 
of the expenses of carrying on the Government, and this is 
certainly an expense of carrying on the Government. While 
the Sherwood pension bill was under consideration, or after it 
had been yoted upon, I was criticized for a vote that I had cast 
in this House on a bill that involved an expenditure on the 
part of the Government. This man said to me that he had 
proof in his possession to show that the Pension Department 
was honeycombed with fraud. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GREENE of Massachusetts. I ask unanimous consent 
that I may proceed for five minutes. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that he may proceed for five minutes. Is 
there objection? 

Mr. DONOVAN. Reserving the right to object, if he will 
proceed in order—— 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GREENE of Massachusetts. Now, Mr. Chairman, this 
gentleman said he had information in his possession to show 
that the Pension Department was honeycombed with frand; 
that the pension roll had upon it a number of men and women 
who were not lawfully pensioned; and he said that when I 
was voting for pension legislation I was voting for fraudulent 
action on the part of the Government of the United States. I 
did not know then where he got his information. I said: “ Will 


ff. 


e exports of domestic prod- 


Without objection, the pro forma amend- 


ictment is found or information 


Does the gentleman think that as fair a 
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you furnish me information upon which your statements are 


” 


based ? He said: “I will gladly do so.” I replied: “If you 
will do that, I will have the matter investigated.” In due time 
he sent me a list of pensions which had been granted, and 
which he stated were ualawfully granted, and that they took 
money from the Treasury in behalf of women who were not 
widows of soldiers and men who did not possess an honorable 
discharge, and that the evidence had been furnished to the 
Pension Department, and that department had declined to re- 
move these names from the pension rolls. 

I took that matter to the Pension Department and it was in- 
vestigated. At that time I did not know anything about where 
my friend obtained his information. An answer was made to 
charges, and I ask permission to put in the Recorp the corre- 
spoudence which will show that the statements in an article pub- 
lished in the World’s Work was not borne out by the facts. 
This article was written by William Bayard Hale. In due time 
T sent the letter of the Commissioner of Pensions to the gentle- 
man who had complained to me, and he wrote a letter to the 
World’s Work, and this magazine was published by Doubleday, 
Page & Co.—Mr. Page is now ainbassador to England and is or 
wus a member of that firm—asking them if they would publish 
the statement of the Pension Department showing that William 
Bayard Hale had published an article that was honeyecombed 
with misstatements. They declined to publish that article. I 
have the letter of the late Commissioner of Pensions in my pos- 
session which makes a reply in detail regarding the charges 
made against the Pension Department, and | think it is a very 
good time to have this correspondence published in the Recorp, 
and this correspondence will appear at the close of my remarks. 
This man Hale has been sent to Mexico with a roving commis- 
sion, and, so far as I have been able to discover in watching his 
proceedings, he has been dealing with the parties who have 
endeavored to overthrow such government as they have there; 
and it seems to me that it is a credit to such government as they 
have there that they were generous enough to allow him to 
draw his breath after he arrived there. It may have been that 
he was working in the interest of peace, but his methods in my 
judgment were more toward the encouragement of strife and 
disorder than the promotion of peace between nations. William 
Bayard Hale is the man whom the President of the United 
States commissioned to represent him in the Republic of Mexico. 
I am very sorry to speak of this fact and did net desire to do it, 
but I feel justified in so doing because of my knowledge of the 
facts which will appear in the appended correspondence and 
also because of the lame defense that has been made here 
against the statement made by the gentleman from Washington 
[Mr. Humpurey], and I am sure that I can furnish the proof of 
every statement that I have made upon this floor to-day. [Ap- 
plause. ] 

DEPARTMENT OF THE INTHRIOR, 
BUREAU OF PENSIONS, 
Washington, April 18, 1911, 
Hon. W. S. Grrens, 
House of Representatives. 


My Dear Mr. Greene: With regard to the matter referred to in our 
recent conversation, and in the letter of your correspondent which you 
transmitted under date of the 15th instant, I bave the honor to state 
that I have personally examined the papers in the claims and find the 
facts as follows: 

Judge Stillwell, our first deputy commissioner, is pemsioned at the 
rate of $30 per month under the provisions of a special act of Congress 
approved February 18, 1909, some time prior to his being appointed to 
his present position, 

Mr. Stillwell entered the military service on January 7, 1862, as a 
private, rose through the grades of corporal, sergeant, second lieutenant 
to first lieutenant, and was discharged September 8, 1865, after nearly 
four years’ faithful and meritorious service. He never filed a claim for 


pension until after the passage of the “age act,” act of February 6,° 


1907. He filed a claim under this act on February 16, 1907, which 
was allowed at $12 per month, he being past the age of 62 years. As 
heretofore stated, his present pension of $30 per month was allowed by 
a special act of Congress, and the reasons which prompted Congress to 
make such allowance may be learned from the report of the committee 
which recommended such action 

I doubt if there have been many claims in all the thousands which 
have received favorable consideration by Congress which had more to 
commend them, and there is not one single feature of the matter which 
easts the least discredit upon Congress, this bureau, or Mr. Stillwell, 
The allowance was made before there was any thought of his being 
appointed to his present position. 

Matilda Delair was never pensioned in her own right. She filed a 
claim for widow's pension on December 8, 1887, but abandoned the 
prosecution of same and it bas never been allowed. She was shown to 
be the legal widow of one Frank Delair, who had a claim for pension 
pending when be died, and as this claim was established it was al- 
lowed and paid to her under the provision of the law which entitles a 
a to the pension due her deceased husband to the time of bis 

eath. 

An examination of the papers in this claim does not show that there 
was any impropriety in the allowance made. ‘There appears to have 
been some hesitancy in making the allowance, because of the fact that 
it carried a considerable amount of money, and because the widow was 
not legally married to soldier until five days prior to his death, and 
because of these conditions the claim received the personal considera- 
tion of the then Commissioner of Pensions and the istant Secretary 


of the Interior, both of whom approved of the allowance. Although the 
widow was not legally married to soldier until just prier to his death, 
she had lived with him as his wife for 17 years prior to their cere- 
moniai marriage. I do not think there could be any doubt as to her 
being soldier's legal widow, and if there could be any question as to 
whether the soldier's claim was legally established it could only be a 
matter of opinion on the weight of the evidence. ‘There is nothing 
whatever in the case to indicate that the claim was fraudulent or 
that the allowance was influenced by improper motives. 

Catherine Giesbers was allowed pension as the widow of one John 
Giesbers, a soldier whose wife and widow she had been. In prosecuting 
her claim she, however, concealed the fact that she had remarried. The 
bureau later secured information as to this fact and drop her name 
from the pension roijl, and at the same time brought criminal action 
against the claimant in the lecai courts. The payment of her pension 
was not “continued,” as staied by your correspondent, and she has 
not received pension since July 4, 1903, when her name was dropped 
from the roll. 

Leon A. Canter died December 24, 1910. At the time of his death he 
was in receipt of pension under the age act ef February 6, 1907, and 
he had previously drawn pension under the act of June 27, 1890. There 
is nothing in the case to indicate that any allowance therein was im- 
. Your correspondent states that he was “a notoriously bad 
egg.” I do not know exactly what this means or whether it is true. 
There is nothing in the case reflecting on Mr. Canter’s character. But 
if he had been of an altogether disreputable or even criminal character 
such fact would not necessarily have affected his title to pension. It 
is of course to be regretted, but at is unfortunately true, that among the 
hundreds of thousands who served the country in its hour of need, and 
are legaily entitied to pension, are some who are not of the highest 
type of citizenship, but this fact does not affect their title to pension. 

Rosetta Jackson was allowed pension as the widow of one Henderson 
Horton, a colored soidier, whose slave wife she had at one time been. 
In prosecuting her ciaim she concealed the fact that she had separated 
from Horton and remarried to one Jackson, whose wife she was at the 
time of the close of the war. When the bureau learned of this fact 
her name was dropped from the pension roll and criminal action was 
brought egainst her. She bas not received pension sinc May 4, 1899, 
when he name was dropped. 

Phoebe Wright was originally and properly pensioned as the widow 
of a soldier, one Byron Wright, which pension terminated on March 4, 
1875, by reason of ber remarriage. She afterwards sought to have her 
pension restored on the ground that her remarriage was void. Her claim 
for restoration was trejected while Mr. Evans was commissioner, but 
your correspondent is in error in stating that the pension was “ after- 
wards restored.” It has never been restored, and she has not received 
pension since 1875. 

This is the status of the six cases mentioned by your correspondent. 
If the magazine articles referred to by your correspondent contained 
statements of fact at variance with what is herein set forth, such 
statements were inaccurate. 

i do not mean to imply that the magazine intentionally misstated 
facts, but the mformation on which the articles were ba was prob- 
ably not full and complete in all cases, being from sources outside the 
bureau, and the recitals of facts were to an extent misleading because 
of their incompleteness. 

Most of the cases mentioned in the articles referred to were those 
wherein the bureau bad unearthed the fraud, had terminated the pen- 
sion, and had presented the facts to the proper local officials for such 
criminal action as should be deemed warranted by the evidence in cach 
particular case—io fact, cases in which the bureau bad done its full 
duty in safeguarding and protecting the interests of the Government. 

I have never quite understoed what purpose was intended to be served 
by the recitals set out. I am not inclined to believe that it was 
intended as a reflection wen the bureau, for even the most unreasonable 
would hardly contend that the bureau should be able to absolutely 
prevent the successful prosecution of a fraudulent claim. More than 
2.000.000 claimants have been before the bureau in the st 40 years, 
and of a necessity most of the claims have had to be adjudicated upon 
ex parte evidence. Under such conditions, with human nature what it 
is, there is bound to be some fraud. It is rare, however, that this 
remains undetected. Much of it is detected in time to save the Gov- 
ernment from any loss, while in the remaining cases the allowance of 
the claim usually leads to detection. In such cases 1 do not think that 
the bureau has ever failed to act promptly in terminating the pension 
and taking such further action as the circumstances called for. The 
cases cit in articles referred to are, as stated, almost entirely a 
résumé of those in which the burean had taken such action, and I 
rather suspect that much of the data for these articles was drawn from 
the records and criminal dockets of the courts in” which actions had 
been brought under information furnished by the bureau. ‘The record 
as made up in the articles when properly u is therefore one 
creditable to the bureau rather than the reverse. 

Very respectfully, 


J. L. Davenront, Commissioner. 


Fac. Riven, Mass., March 6, 1911. 
Hon. Wa. 8. Greenn, Washington. 


Dear Sir: In pursuance of our conversation ef a few days since, I 
have to give you a few names of pensioners who are said by the Wor!d's 
Work to be bumbugs ; 

It must be admitted that many of the reporters are simply trying to 
make good stories. We innocent readers are at their mercy until we con 
disprove their yarns 

It is, however, a notorious fact that the Treasury has been and ‘Ss 
being raided in the name of “ patriotism ” by bounty jumpers and other 
humbugs, and why not acknowledge it? 

These names are but a few of those enumerated by the zine. \f 
eee are names of maligned people, why, I will make quotse 
tions: 

Leander Stillwell, Deputy Commissioner of Pensions, at $3,600 a 
year, and eaid to be a — oner improperly. . od 
Matilde Delair, No. 420157 ; Examiner Taylor, representing the Unit 
States, was denounced and recommended for dismissal by I’ension Com- 

missioner Raum for doubting the riety of giving this pension. 

Catherine Giesbers, No. 881559, acknowledged fraudulent, but no fur- 
ther action taken, except to continue ment. 

Leon A. Canter, No. 10504 a bad egg. 

Rosetta Jackson, No, 2 


Phoebe Wright, 'No. 168348. rejected by Evang (he was 100 busy an 


agent honestly trying te protect ft is well 
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known, bounded out of office by the “ patriots”) and afterwards re- 
tored. 
‘ There is probably no use in amplifying this list. Suffice it to say 
that no geek citizen begrudges a cent of the pension appropriation that 
is being properly expended, but F good citizen does and ought to 
denounce the ‘ooting of the public till. 

If I shall prove to be in the wrong in this matter, nobody can be 
more prompt than I shall be to own my error. 

Yours, truly, 
V. W. Havcnwovor. 


_—— 


Houss or REPRESENTATIVES, 
Washington, D. C., Aprit 19, 1911. 
Mr. Vetona W. HavGcuwourt, 


Fall River, Mass. 


Dear Siem: Your letter came duly to hand, and I thank you for writ- 
ing me. 

I inadvertently mislaid your letter, and when I took it to the 
commissioner and talked with him about the cases I supposed his 
stenographer had taken notes of the letter. As he could not find the 
letter, and he had not taken the notes, it delayed consideration. 

I may state that | know the deputy commissioner, Mr. Stillwell, and 
I believe him to be strictly honest, and his record as a soldier is of 
the best, and his service was for four years. Regarding Commissioner 
J. L. Davenport, he has been in the Pension Bureau for more than 25 
years. He was appointed commissioner, solely upon his record, by 
President Taft, and he has the confidence and esteem of every Member 
of both branches of Congress, because of the thorough and independent 


and painstaking manner in which he has administered every trust that 
has been confided to him. This article in the World's Work I never 
saw. Whoever wrote it undoubtedly wrote for pay and was not par- 


ticular about his facts. 

I have been over hundreds of cases in behalf of many of my soldier 
constituents and their widows during the past 12 years and 9 months, 
and I unhesitatingly declare that the Pension Bureau goes into every 
case with great care, to provide against injustice and also to prevent 
fraud. The array of documents and testimony in each case would be 
surprising to anyone who should take the trouble to look up the cases. 

There may be fraudulent cases now on the pension roll, but in every 
case when fraud is sbown the case is stricken from the roll and the 
pension is declared void. 

A word as to special pension bills. It is not within the power of a 
Member of Congress to rush a case to a settlement. Every case for a 
special pension bill is referred to a pension examiner, who goes through 
the case with a fine-tooth comb, and a full report Is printed and onbe 
mitted to Congress. ‘These reports are all placed in the hands of the 
President before he signs the bill, and he has them all looked over by a 
special examiner. These reports are a pert of the record, and they are 
preserved. If a man has not an honorable discharge, he can not be pen- 
sioned. The record of a soldier is sometimes changed if an error is 
found after investigation, but that is carefully gone over. The Govern- 
ment of the United States is a great institution and its work and the 
records thereof are marvels of history. 

I am glad to send you the information in the cases you referred to. 

I remain, very respectfully, 


Wut. S. Gresng, 


Unitep Srates Houses or ReprreSENTATIVEs, 
Washington, D. O., May 10, 1911. 
Mr. VeLONA W, HAUGH WourT, 
Fail River, Mass. 

Drar Sir: I inclose herewith a letter relative to the status of Gen. 
Daniel B. Sickles. 

He draws no pension and never appl 
one. He is simply on the retired list, 
of our city. 

I remain, very respectfully, 


ied for nor is he eligible to receive 
just the same as Brig. Gen. Cook, 


Wm. S. GREeaNe. 
Fatt River, Mass., April 28, 1911. 
To the Wortp’s Work, New York. 


GENTLEMEN: T have been a diligent reader of your magazine for a 
long time, and I was so much impressed by —_— disclosures regardin 
the alleged frauds against the United States that I investigated some o 
the cases cited by you, selecting at random, at the Pension Bureau in 
Washington. 

I was astonished that in every instance which I had singled out for 
proof of ree your history was false. The irregularity had been 
detected by the Government, the recipient of improperly granted moneys 
dropped from the rolls, and in most cases criminal procedure taken 
against the culprit. 

If you desire the substantiation of the truth of my words, I shal! take 
pleasure in submitting it. 

_I read to find the truth, not a sensation, and I am sure that a maga- 
zine of the class you are supposed to represent will be glad to correct 
your errors when they are pointed out to you. 


Yours, truly, V. W. Haucuwovrt, 


or Tue Wortp’s Work, 
Garden City, Long Island, N. Y., May 1, 1911, 
Havuauwoor, Fisq., 

Fall River, Mass. 


Dear Str: We are very much obliged to you for your letter of April 
28, alleging that you had investigated our incidents of pension frauds 
ane ouna usuras all = 
e shou glad to read anything you may like ffer goin 
substantiate your assertion. . _ ’ — os 
Yours, truly, W. K, HAs, 


Vv. W. 


Fac. River, Mass., May 4, 191 
Messrs. DouBLEpaY, Pace & Co., v4 . 


Garden City, L. I. 


th CENTUEMEN : Answering yours of the 1st instant, I shall quote but 

ree misstatements made in the World's Work in relation to the 
cenettaiiie pension frauds,” since the naming of others would be mere 

Catherine Giesbers, No. 381559 (I quote) was allowed pension 
~ the widow of John Giesbers, a soldier whose wife and widow she 
ae been. In prosecuting her claim she, however, concealed the fact 
thee she had remarried. ‘The bureau later secured mformation as to 
tt 8 fact and dropped her name from the pension rolls, and at the same 
ime brought crimins! action against the claimant in the local courts. 
he payment of her vension was not “ continued,” as stated by your 
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correspondent, and she has not received pension since July 4, 1905, when 
her name was dropped from the rolls. 

Rosetta Jackson, No. 256905, was allowed pension as the widow of one 
Henderson Horton, a colored soldier whose slave wife she had at one 
time been. In prosecuting her claim she concealed the fact that she 
had separated from Horton and remarried to one Jackson, whose wife 
she was at the time of the close of the war. When the bureau learned 
of this fact, her name was dropped from the pension rolls and criminal 
action was brought against her. She has not received pension since 
ang 4, 1899, when her name was dropped. 

hoebe Wright, No. 158348, was originally and properly pensioned 
as the widow of a soldier—one Byron Wright—which pension termi- 
nated on March 4, 1875, by reason of her remarriage. She afterwards 
sought to have her pension restored on the ground that her remar- 
riage was void. Her claim for restoration was rejected while Mr. 
Evans was commissioner, but your correspondent is in error in stating 
that the pension was “ afterwards restored.” It has never been re- 
stored and she has not received pension since 1875. 
Yours, truly, 
Vv. W. Havenwovout. 
THe WoORLD’s Work, 
Garden City, Long Island, N. Y., May 8, 1911, 
Vv. W. HaucuwootT, Esq., 
Fall River, Mass. 

Dean Sir: I have a letter dated Fall River, May 4, signed in type- 
writing with your name, and at the beginning you say “I shall quote 
but three misstatements made in the World's Work,” etc. 

You then proceed to —. but the quotations are not from the 
World’s Work, although they refer to cases we give. I think there is 
some confusion of punctuation, and I do not quite understand the 
letter. Won't you please tell me from whom you are quoting in the 
extracts you give? 

Yours, truly, W. B. HALB, 


PALL River, Mass., May 18, 1911. 
Messrs. DoupLepay, Paap & Co., 
Garden City. 


GENTLEMEN: Some letters have passed between us relating to cer- 
tain misstatements found in your magazine, the World's Work, about 
alleged frauds in pension distributions by the United States Government. 

I write again simply to inquire whether you are satisfied that you 
misled your readers in some of the denunciations contained in some of 
your articles, 

The main source of information open to many thousands of busy 
people on topics of public interest is found in the magazines; if that 
source proves to be a poisoned one, the minds of the people must be- 
come infected. 

There are but few periodicals which are at all reliable, and I had 
always rated yours among the few. I hope I may be told by you that 
you intend to keep its rating unsmirched by acknowledging your errors 
when they are unmistakably pointed out to you. 

Yours, truly, 
Vv. W. Havenuwovur, 


THe Wor.p’s Work, 
Garden City, Long Island, N. Y., June 1, 1911. 
Vv. W. Haveuwoort, Esq., 
Fall River, Mass. 


Dear Str: You are right; there has been some exchange of letters 
between us relating to certain statements—not misstatements—made 
by me in the World’s Work about pension frauds. 

You have written somewhat ambiguously, declaring that our citations 
of the cases of Catherine Giesbers, Rosetta Jackson, and Phvebe 
Wright were misstatements. To which I can only reply that, on the 
contrary, the three paragraphs about these women are absolutely cor- 
rect in every fact and circumstance. 

Indeed, if you will refer to the January number of the World's Work, 
pages 13919-13922, and read the statements made and then compare 
them with what the Commissioner of Pensions—apparently—has written 
to you, you will find that he does not deny that the Government was 
defrauded exactly as I stated. Catherine Giesbers did defraud the 
Pension Bureau of $3,400. ‘The bureau did bring criminal action 
against her, but nothing ever came of it—the action was not pressed, 
and the woman went free. I did not state that the pension was 
continued. 

Rosetta Jackson was paid by the Pension Bureau $4,000, to which 
she had no right. The Commissioner of Pensions—if he is the authority 
for the quotation you make—is not correctly informed or he has not 
taken the time to carefully read the facts in this case, as I have done. 
However, his mistakes are not essential. He does not deny that she 
was “allowed a pension.” The fact is she was paid $4,000 before her 
name was dropped. 

Phoebe Wright. My statement of the case of Phoebe Wright wage 
exactly in accordance with the facts, though in this case only your 
authority (whether or not he is thy Commissioner of Pensions) disputes 
the accuracy of one of my statements, namely, that the claim was re- 
allowed. y information is positive that it was. 

Yours, truly, W. B. HAs. 
FALt River, June 3, 1911, 
Messrs. DousLepAy, Pace & Co., 
Garden City, L. I. 


GENTLEMEN: Referring to the letter of Mr. Hale, dated ist instant, 1) 
must write at more length than I wish, but the subject seems to 
compel it. 

As to “ misstatements,” let it go at half statements, if that is more 

pao Half statements are as capable of damage as the other 
variety. 
I wil take but one of the three women named by you as represented 
by your paragraphs “correctly.” I do not think that quite ingenuous— 
to say your statements are “correct” is half true. Why do you not 
tell the whole tale about Phoebe Wright? The Pension Commissioner 
says she was never reinstated. You say your “information is positive 
that” she was. Where do i get “information” so much more valu- 
able than official records? am afraid that a full recital of the exact 
facts you professed to expose in your magazine, with no suppressions, 
would have made rather tame reading and would have made the “ ex- 
posures"’ unsalable. 

I have been actuated by sincere motives. I am not an old “ veteran” 
and have not even the remotest connection with any pensioner. I was 
stirred with indignation by your “exposures,” and set out, with the 
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cooper: ration of our Congressman, to justify my indignation. 
jus : ition, 

missic me r 
unc le i 
clain 

ben 

t 

6 


Instead of 
indignation has met mollification. The Pension Com- 
frankly admits that the gigantic disbursement of moneys 
his charge has been attended with errors because of fraudulent 
but he welcomes and wants to make the Government the 
of the disclosure of facts which may bring such claimants 
j istice. Let us be just, but let us be sincere. I am done, and sub- 
cribs my lf, 

Your 5, 


my 


ants, 


efi ‘ary 


Vv. W. Haucuwoor. 


he CHAIRMAN. If there be no objection, the pro forma 
ameudment wiil be considered as withdrawn, and the Clerk will 
read. 
The 
Mr 


» Clerk read section 80 of the bill. 

GREENE of Massachusetts. Mr. Chairman, I move to 
strike out the last word. 1 ask unanimous consent to extend my 
reniarks in the Recorpb. 

The CHAIRMAN, ‘The gentleman from Massachusetts asks 
uninimous consent to extend his remarks in the Kecorp. Is 
there objection ? 

There was no objec 

Mr. UMPUREY 
uannimous consent 

Mr. J. M. C. SMI 

The CHAIRMAN. 
gentieman from Michigan ask 
their remarks in the Recorp. 

There was no objection. 

The Clerk read as follows: 


Sec. 81. Every clerk of a district court shall, 
January and July in each year or within 30 days thereafter, make to 
the Attorney General, in such form as he may prescribe, a written 
return for tbe balf year ending on said days, respectively, of all fees 
and emolumerts of his office, of every name and character, and of all 
the necessary expenses of his office, including necessary clerk hire, 
together with the vouchers for the payment of the same for such iast 
half year. The word “ emoluments,” as berein used, shail inciude all 
amounts ceceived in connection with the admission of attorneys to 
practice in the court, and all other amounts received for services in 
any way connected with the clerk's office. Each clerk shall state 

irately in his returns the fees and emoluments received or payable 

the bankru;t act. Each clerk shall also, under rules and regu- 
ations to be prescribed by the Attorney General, report and account for 
all moneys received on account of or as security for fees and costs; 
all moneys coilected or received on behalf of the United States on 
account of judgments, fines, forfeitures, penalties, and costs; and for 
any other oneys received in his official capacity, whether on behalf 
of the United States or otherwise. Each clerk shall also keep and use 
such dockets or ther books for recording, reporting, and account 
for all fees and et uments earned by him and for all money 
to be reported under the provisions of this section as the t 
General shall be. Said returns shall be verified by the o 
the officer m kinj r them and a copy ther of filed in his office. it ‘shall 
be unlawful r any clerk whose duty it is to make the return required 
by this secti to include in his emolument account or return any fee 
r fees not actually earned and due at the time such return is required 
y law 10 be mad ; and no fee not ectunily earned shall be allowed in 


ny such account, 
ar 


Mr. WATKINS 
mittee amendment. 
The Clerk rezd as follows: 
I’'n line 14. after the word “ court,” Insert the words “ including 
clerks of the district court in Alaska, Hawaii, and Porto Rico.” 
The agreed to. 
Mr Mr. Chairman, I offer the following amend- 
ment, 
The Clerk re ad ns 8 follows : 
Page 49, li strike out the words “bankrupt act” and Insert in 


lien thereof t! fo ing: act app roved July 1, 1898. entitled ‘An 
act to ish a uniform sys ter m of bankruptcy throughout the United 


States,’ and acts amendatory thereof.” 
Mr. ANDERSON. Mr. Chairman, 
committee uses ngunage: 


0 


tion. 

of Washington. 
to extend my 
TH. 


Mr. Chairman, 
remarks in the Recorp. 
1 ake the same request. 


I ask 


unanimous consent to extend 
Is there objection? 


on the ist days of 


preee 


< 
b 
a 


Mr. Chairman, I offer the following com- 


e qs, 
the 
ninendment was 
ANDERSON. 


est vty! 


the bill reported by the 
this lta 
hall 


or 


ach clerk 


ivea 


state separately 
payable 


in his return the fees and emolu- 
under the bankrupt act. 
“bankrupt act” is very inaccurate and very 
to me that it would be much better to 
iu the ordinary and usual way. The amend- 
merely designates the act referred to and the 
nt ct. 
Mr. 


ra 


seenis 


Chairman, this is a general law intended 
re or until it is changed. The general ex- 
act” would apply in the future to any other 
enacted, and it also applies to every other 
the one to which the amendment refers. 
will cover all classes of bankrupt acts 
to -nake it so explicit, as it might bring about 
truction of the language. I think the general 
uch more satisfactory than to designate any spe- 


to apply for al) tin 
pression “ bankrupt 
act that might 
bankrupt aci | 
The general langu 
It is not necessary 
an erroneous 
language is n 
cial act 

Mr. TOWNER. TI think the gentleman from Louisiana is 
hardly correct in saying that the language here would include 
the amendments. ‘The reference certainly would be only to the 


original bankrupt act, because that is the language used in the 


esi 


ca 


col 
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sentence. Of course fees are now collected not only under the 
original bankrupt act, but under all the amendments that have 
been subsequently passed amendatory theretc. I think the 
gentleman could hardly have any objection to the bankrupt act 
being specifically designated, and it should include the amend- 
ment. I am quite sure the gentleman's amendment ought tu be 
adopted in order to perfect the language of the text. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken; and on a division (demanded by 
Mr. WaTKINS) there were 14 ayes and 28 noes. 

So the amendment was rejected. 


[Mr. MOSS of West Virginia addressed the committee. 
Appendix. ] 


Mr. COX. Mr. Chairman, I make the point ef order that 
the gentleman is not discussing the amendment. 

The CHAIRMAN. The gentleman realizes that the matter 
that he is reading now has no bearing upon the amendment 
pending before the committee, and the gentleman is out of order. 

Mr. ALEXANDER. Mr. Chairman, I will state that when 
the Chairman makes that ruling the gentleman should take hig 
seat. ‘That is the rule of the House. 

The CHALRMAN. ‘The gentleman is out of order, and he will 
please take his seat. 

Mr. MOSS of West Virginia. Mr. Chairman, I make the point 
of order that there is no quorum present. 

Mr. DONOVAN. Mr. Chairman, he must first take his seat 
before he does that. 

Mr. MURDOCK. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will! state it. 

Mr. MURDOCK. What is before the conmittee? 

The CHAIRMAN. A motion to strike out the last word of 
section 82. The gentleman makes the point of order that there 
is no quorum present. 

Mr. KEATING. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. KEATING. Would a motion that the committee do now 
rise be in order? 

The CHAIRMAN. Not after the point of no quoruia is made, 

Mr. FOSTER. Oh, yes, Mr. Chairman, it would. 

The CHAIRMAN. The Chair believes that be was wrong. 


See 


> | The Chair believes that a motion to rise is in order. 


Mr. KEATING. Then I make that motion, 
We have wasted enough time this afternoon. 

Mr. WATKINS. Mr. Chairman, when we are in the House 
we can move to adjourn, but when the committee is acting un- 
der the supervision of the House the committee can not rise 
after the point of order of no quorum is made, because that is 
a question that is to be voted on. 

Mr. FOSTER. Mr. Chairman, I think the Chair has not yet 
decided that there was no quorum present, and so the gentle- 


Mr. Chairman. 


} man’s motion is in order. 


| 


| 
| 
| 


| no quorum present. 
, Seventy-one Members present, not a quorum. 
| call the roll. 


The CHAIRMAN. ‘The motion to rise is in order. 
motion made by the gentleman from Colorado? 
Mr. KEATING. Yes; % make the motion that the committee 


Is the 


| do now rise. 


The CHAIRMAN. The question is on the motion of the gen- 
tleman from Colorado that the committee do now rise. 

The question was taken, and the motion was rejected. 

The CHAIRMAN. The point of order is made that there is 
Tbe Chair will count. [After counting.] 
The Clerk will 


The Clerk called the roll, and the following Members failed to 
answer to their names: 


Aiken Cantriil 
Ainey Carew 
Allen Carlin 
Ansberry Carter 
Authony Casey 
Ashbrook Church 
Barchfeld Clark, Fla. 
Barkley Claypool 
Bartholdt Clayton 
Rathrick Cline 

Beall, Tex. Coady 

Bell, Ga, Connelly, Kans. 
Powdle Connolly, lowa 
Rrodbeck Copley 
Proussard Covington 
Brown W. Va, Crisp 
Browne, Wis Dale 
Bruckner Danforth 
Brumbaugh Deitrick 
Burke, I Dershem 
sutler Dies 
Byraes, 8. C, Difenderfer 
Calder Donohee 
Callawa Dooling 
Campbe Doremus 


Driscoll 
Drukker 
Dunn 
Dupré 
Dyer 
Edmonds 
Elder 
Estopinal 
Evans 
Fairchild 
Farr 
Finley 
Fitzwerald 
Floyd, Ark. 
Francis 
Frear 
Gard 
Garrett, Tena, 
Georre 
Gittins 
Goldfogie 
Gordon 
Gorman 
Goulden 
Graham, Pa. 


Gregg 
Griest 
Griffin 
eo 

am 
Hamilton, N. ¥. 
Hanmha 
Herdwick 
Hart 
Hawley 
Hay 
Henry 
Hinds 
Hinebaugh 
Hobson 
Houston 
Howard 
Hoxworth 
Huches, W. Va. 
Hull 
Humphreys, Mise. 
lgoe 
Johnson, Ky. 
Johnson, Utah 
Jones 
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Kelley, Mich. Loft Patton, Pa. Smatl 
Relly Pa. Logue Payne Smith, Wd. 
Kennedy, lowa Lonergan Peters. Me. Smith, Tex. 
Kent MeAndrews Peterson Sparkman 
Kettner McClellan Platt Stafford 
Key, Ohio McCoy Plumley Stanley 
Kiess, Pa. McDermott Porter Stephens, Miss. 
Kindel McG ithicuddy Pou Stephens, Nebr. 
Kirkpatrick MeGuire, Okla. Powers Stevens, N. H. 
Kitehin Madden Prouty Stout 
xnowland J.R. Maher Rainey Switzer 
Konop Manahan Rauch Taggart 
Kreider Mann Rayburn Talbott, Md. 
Lafferty Martin Reilly, Conn. Taleott, N. Y, 
Langham Merritt Riordan Tavenner 
Langley Metz toberts, Mass. ‘Taylor, Colo. 
Lazaro Miller Rothermel ‘Temple 
Lee, Ga, Mondell Rubey Tuttle 
Lee, Pa. Moore Rucker Vare 
L'Engle Morin Rupley Vollmer 
Lenroot Mott Sabath Walker 
Lesher Murray, Mass. Saunders Waitin 
Lever Nelson Seully Whaiey 
Levy Oxlesby Seldomridge Whitacre 
Lewis, Md. ©' Hair Sells White 
Lieb O’Shannessy Shackleford Williams 
Lindbergh Page, N. C. Sharp Wiison, N. Y. 
Lindquist Palmer Sherley Winslow 
Linthicum Parker Slayden Woodruff 
Lobeck Patten, N. Y. Slemp Young, Tex. 
The Clerk proceeded to call the roll, when the following 
occurred : 
Mr. TOWNER (interrupting the roll call). Mr. Chairman, a 
parliamentary inquiry. 


Mr. FOSTER. Mr. Chairman, I make the point of order 

that the gentleman can not interrupt the roll call. 
Mr. TOWNER. I am not attempting to interrupt it, but I 
to inquire whether or net this vete ought not to be on 


tilt > 
Mr. FOSTER Regular order, Mr. Chairman. 
Mr. TOWNER (continuing). On the question. 
Mr. FOSTER. Regular order. 
Clerk resumed and concluded the calling of the roll. 
» committee rose; and the Speaker having resumed the 
. Mr. Russect, Chairman of the Committee of the Whole 
» on the state of the Union, reported that that committee 
had bad under consideration the bill H. R. 15578, and finding 
itself witheut a quoram, under the rule he eaused the roll to 


be called, whereupon 209 Members responded to their names. 
and he presented the hist of absentees to be entered upon the 
Journal, 

* GARDNER. Mr. Speaker, I move that the House do now 
a liourn, 


fhe SPEAKER. The gentleman will wait until the Chair 

ounces the report of the Chairman of the Committee of the 
\ hole House on the state of the Union. The Chairman of the 
( mittee of the Whole House on the state of the Union re- 

ris thet that committee has had under consideration the bill! 
H. it. 15578. and finding itself without a quorum, under the 
rile be caused the roll to be called, whereupon 209 Members, 2 
gnornm, answered to their names, and he reports the list of ab- 
sentees to be entered upon the Journal. 

Mr. GARDNER. Now, Mr. Speaker, before the Chair orders 
the committee to resume its sitting 1 meve that the House 
fdjourn. 

Mir. UNDERWOOD. Mr. Speaker, I make the point of order 
o Sen automatically goes back into the Committee of 
Loe Ww e, 

Mr. GARDNER. 
the point of order? 

The SPEAKER. Certainly. 

Mr. GARDNER (reading) : 


, After the committee has risen and reported its roll eall a motion fs 
‘ order to adjourn before direction as to the resumption of the session. 


‘The SPEAKER. Who renders that opinion ? 
Mr. GARDNER. It ts on page 372 of the House Manual, 
‘out the fourth line from the bottom. It is a citation from the 
ourth volume of Hinds’ Precedents, section 2969. 
rhe SPEAKER. Is that the only authority the gentleman 
Mr. GARDNER. That is all I know about it; that and the 
next one, which I shall read: 
And the failure of a quorum of the House to answer on this roll call 


“s Bot Interfere with the authority of the Speaker to direct the com- 
ittee to resume its session, 


; bat is the same decision, I think, and found in Fourth 
Hinds » Section 2969. 
rhe SPEAKER. 


Mr. Speaker, will the Chair hear me on 


What is the citation the gentleman gives? 
Mr. GARDNER. Fourth Hinds’, section 2969, 

Mr. WATKINS. Mr. Speaker, if the gentleman from Massa- 
cChusetts has concluded his remarks, I would like to be heard. 


Mr. GARDNER. The Chair is allowing me to address him 
on the peint of order. 

The SPEAKER. The Chair will hear the gentleman from 
Massachusetts. 

Mr. GARDNER. Mr. Speaker, we never conld adjourn, if 
this motion is net in order, unless the committee votes to rise. 
Se long as the committee has less than 100 Members present 
all that is necessary te keep up this farce which has been 
going om all day leng is te make the point of “uo quorum.” 
Then there is a roll call, and the Chairman of the Committee of 
the Whole House reports. When that happens I insist that you 
must give the House an opportunity to say whether it wishes 
to terminate the farce in the Committee of the Whole House 
on the state of the Unien. 

The SPEAKER. The Chair would ask the gentleman if that 
is the only way to terminate it? 

Mr. GARDNER, It is the only way, unless the committee 
will rise. 

The SPEAKER. Of course. 

Mr. GARDNER. A motion is made to rise, and a gentleman 
raises the point of erder of ne quorum—— 

The SPEAKER. To make a point of no quorum in the 
Committee of the Whole when it undertakes to rise is absolutely 
futile. That is the one thing that the committee can do without 
a quorum—to rise. It is the one thing that it can do, 

Mr. GARDNER. The committee can not rise without a quo- 
rum if the point ef no quorum is made. 

The SPEAKER. Why, it might be kept up for six months. 

Mr. GARDNER. Exactly, and that is the position the Chair 
is in now. There can be no time, Mr. Speaker, when the Chair 
has got the mace there beside him that a motion to adjourn is 
not in order. 

The SPEAKER. Sut the gentleman jumps from a proposi- 
tion that may be tenable to one that is utterly untenable and 
which has nothing te do with the question the gentleman raises. 

Mr. GARDNER. If the Speaker will permit me. There is 
only one motion which takes precedence over a motion to ad- 
journ, and that is the presentation of a conference report. To 
be sure, this is not a yuestion of the precedence of a metion to 
go back into the Committee of the Whole, but under the rules 
of the House we must automatically return to the status of a 
conmmittee. Under those same rules a motion to adjourn has 
the highest precedence known to the House, aside from the 
presentation of a conference report. The high precedence xc; 
corded the motion to adjourn is founded upon a well-known 

parliamentary principle, that no House ought to be kept in ses- 
sion against its own will. 

The SPEAKER. Well, notedy is contending that; that is, 
the Chair never heard of anybody contending that. 

Mr. GARDNER. The Chair will take notice that if we go 
into the Committee of the Whole «and if the Commiitee of the 
Whole wishes to keep the House from adjourning it can always 
do so by precisely this process. It seems to me that it is 
always the privilege of the House, whenever the Speaker is in 
the chair, to ascertain whether or not it wishes to adjourn, ho 
matter whether the committee wishes to rise or net. L assume, 
of course, that the motion to adjourn is net mace for dilatory 
purposes. 

Mr. UNDERWOOD. Mr. Speaker, the purpose of the com- 
mittee rising when the rol} is cailed in the Committee of the 
Whole is purely for the purpose of having a record made of 
the absentees. The committee rising and geing inte the House 
and reporting the absentees, and the House resuming the ses 
sion of the Committee of the Whole, is an automatic matter 
thet is controlled by the rules. It has been repeatedly held 
when the committee rises for that purpose it is net in order 
to transact any other business except by unanimous consent. 
Semetimes a message from the Senate is received or sometimes 
an order by unanimous consent. Now, if it is in order, Mr. 
Spexker, to make a motion to adjourn, it is im order to mxeke 
some other motion. True, the motien to adjourn has prece 
ever most motions in the House, net all of them; but if it is 
in order, when the committee rises for this purpose of record- 
ing the absentees, for some gentleman to make a motion to 
adjourn, it would be equally in order, if it rises for that pur- 
pose, for a gentleman to eall up or present a conference re; 
to the House, 2 matter of even bigher privilege than adjourn- 
meut. 

On the other hand, the quorum that is necessary to trans- 


lence 


+ 
ay 
‘au 


act business under these circumstances is 100, a quorum in 
the Committee of the Whole. If you can bring in other 
business before the House when you rise for this purpese, 


it would be a very easy matter to raise some other question 
in the House, and then demand a quorum in the House. and 
the House would then have to secure a majority of the member’ 
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ship of the House instead of 100 Members. A ruling of that 
kind, it seems to me, Mr. Speaker, would be to erect a machin- 
ery that might seriously embarrass the House in the future in 
attempting to maintain a quorum in the Committee of the Whole 
House. And notwithstanding the precedent to which the gentle- 
man refers, I think the clear logic of the situation is that when 
the committee rises it rises, under the rules of the House, to 
automatically perform a duty that the rules require it to per- 
form, and that is, if there is a quorum present, to have it 
unanimously recorded on the Journal of the House, and return 
to the committee automatically. 

The SPEAKER. The Chair is ready to rule on this matter. 

Mr. FESS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FESS. On Wednesday, when we go into Committee of 
the Whole automatically, would ‘t be in order to make a motion 
to adjourn before we go into the Committee of the Whole? * In 
other words, could we adjourn on Wednesday? 

The SPEAKER. Oh, yes. The real point the gentleman 
from Massachusetts makes is if it is proper and in order to 
make a motion to adjourn when, the Committee of the Whole 
finding itself without a quorum, the Chairman has the roll 
called and reports back to the House that there is a quorum 
present. We might as well clear up two or three things while 
we are at it. The Committee of the Whole can rise without a 
quorum. If it can not, you might go into Committee of the 
Whole and could not get out of it shortly. That is the one 
thing that the Committee of the Whole can do without a quo- 
rum when the point is raised. Now, so far as this point of 
order that is raised by the gentleman from Massachusetts [Mr. 
GARDNER] is concerned—and the Chair violates no confidence 
when he says that he has a great deal of respect for any opin- 
ion the gentleman from Massachusetts entertains, especially on 
parliamentary law, as being both intelligent and honest—in this 
case this rule, which is as plain as the English language can 
make it, evidently was put in here to prevent waste of time by 
filibustering. There is not much disposition in these later days 
to filibuster, but it is still within the bounds of possibility. 

Here is the rule: 

Whenever a Committee of the Whole House or of the Whole House 
on thé state of the Union finds itself without a quorum, which shall 
consist of one hundred Members, the Chairman shall cause the roll to 
be called, and thereupon the committee shall rise, and the Chairman 
shall report the names of the absentees to the House, which shall be 
entered on the Journal; but if on such call a quorum shall appear— 

That does not mean a quorum of the House, but a quorum of 
the Committee of the Whole—100— 
the committee shall thereupon resume its sitting without further order 
of the House. 

That language was put in there to expedite business. Several 
times when it has occurred that the committee would rise that 
way, because they did not have a quorum the Chair would ask 
unanimous consent to lay before the House a report from the 
Committee on Enrolled Bills, for instance, where it was a mat- 
ter of pressing necessity. And so it drifted along that way. 
The Chair was not trying to violate the rules; but one day 
there were three or four requests for leave of absence here and 
the Chair started to put them, when the gentleman from IIli- 
nois [Mr. MANN] interposed the objection that nothing could 
be done except to go back into Committee of the Whole auto- 
matically; and he was right. So the Chair has never violated 
it in the slightest degree since. 

Now, this authority that the gentleman from Massachusetts 
[Mr. GARDNER] cited is very nearly ro authority at all. There 
was not a decision rendered on the point. The Hon. Joseph C. 8. 
Blackburn was acting as Speaker pro tempore. Here is what 
happened : 

Mr. Edward K. Valentine, of Nebraska, moved that the House adjourn. 
This motion was negatived—S81 noes to 38 ayes. 

Now, here is what Mr. Blackburn says, and he was one of the 
“erack” parliamentarians of that day: 

A quorum having appeared, there is nothing now for the Chair to do 
except to announce that the Committee of the Whole will resume its 
session upon the river and harbor appropriation bill, unless there be 
made a motion that the House now adjourn. 

That seems, as far as it goes, to support the gentleman from 
Massachusetts [Mr. GARDNER]. Now, the headlines of this 
paragraph are somewhat misleading, even if they were made by 
the distinguished gentleman from Maine [Mr. Hinps]. But it 
seems to the Chair that that was not a positive ruling on the 
point, because it was not raised. It seems to the Chair, if this 
motion of the gentleman from Massachusetts is entertained, it 
opens up the way for every possible motion that czn be made 
in this House, and therefore the Chair overrules the point of 
order, 
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Mr. GARDNER. Mr. Speaker, before the Chair rules, will he 
not give us some citation showing that the Committee of the 
Whole House is entitled to rise in the absence of a quorum if 
the point of no quorum is made? 

The SPEAKER. The Chair happens to have the author 
right in his hand. Section 2975, volume 4, of Hinds’ Precede 
says: 

The presence of a quorum is not necessary for a motion that the 
Committee of the Whole rise. On February 15, 1881, the House was in 
the Committee of the Whole House on the state of the Union, con- 
sidering the river and harbor appropriation bill. 


Mr. E. B. Finley, of Ohio, moved that the committee rise, and on a 
division on this question there were ayes 35, noes 91. 


At that time it required more Members to make a quorum in the 
Committee of the Whole than it does now. 


Mr, John Van Voortis, of New York, made the point of order that 
no —— had voted. 

The Chairman (Hon. John G. Carlisle, of Kentucky) ruled: 

“The Chair will now decide this point of order, as it is now presented 
directly. The point of order made is that it is necessary to have a 
quorum in order that the committee may rise. The Chair will decide 
and in accordance with a large vote of this House in the Committee 
of the Whole during the last session of this Congress, that a quorum 
is not necessary to rise, which decision the Chair has here before him.” 

And there are other decisions that follow of the same tenor. 
But in the very nature of things, even if Speaker Carlisle had 
never made that decision, or nobody else had ever made it, it is 
absolutely necessary that the committee be permitted to rise 
without a quorum. If it were not so, the committee would stay 
here from now until Christmas, possibly. 

Mr. GARDNER. If the Speaker will permit—— 

The SPEAKER. Certainly. 

Mr. GARDNER. Means is provided by which a committee 
does rise without a quorum. What I am contending is that it 
is the House which ought to decide, and not the committee, on 
the question of adjournment. Now, what the Speaker read of 
Mr. Carlisle’s ruling, as does the ruling of Mr. Payson, of [li- 
nois, which immediately follows it, indicates the belief that the 
committee has as good a right to adjourn as the House, but I 
do not think that is sound. The committee has no right to ad- 
journ if the House wishes to keep it in session, whereas I be- 
lieve that the committee has no right to keep the House in ses- 
sion against its will. 

It is quite conceivable that this committee, which we wil! say 
has had all through the day about 50 members, may be composed 
of those who do not wish to adjourn. On the other hand. the 
membership of the House, coming over from their offices, may 
desire to adjourn. If the Chair rules in the manner in which [ 
am afraid that he is going to rule, it is evident that these Mem- 
bers coming from their offices are to have no opportunity to de- 
cide the question of adjournment. It seems to me clearly that 
the House is a higher authority than the Committee of the Whole 
House on the state of the Union. It seems to me that, so far as 
prior rulings are concerned, the only one squarely in point is 

at of Mr. Joseph C. S. Blackburn. 

The SPEAKER. ~What does the gentleman from Massachu- 
setts say about this ruling of Speaker Carlisle? 

Mr. GARDNER. The decision of Speaker Carlisle goes to 
prove what the Chair said, and that is that the committee can 
rise without a quorum if it votes so to do. But suppose that we 
grant that that is true. Suppose that the committee is com- 
posed of men who do not want to rise, as obviously this com- 
mittee is composed to-day. Is it not fair that the other Members 
shall have the right to insist that the House is an authority 
superior over the committee, and that the House shall have the 
right to decide whether it wishes the Committee of the Whole to 
adjourn? is 

The SPEAKER. The Chair knows; but the rule is positive. 
There is no question about the gentleman’s contention that the 
House is a body of greater authority than the Committee of 
the Whole. But when the Committee of the Whole finds itself 
without a quorum anybody can raise that point, and then |t '5 
binding on the Committee of the Whole and on the Chairman 
and on everybody concerned to have a roll call, to find out 
whether or not there is a quorum of the committee here. _ 

The only thing that the committee can do, if anybody 1ises 
a point of order and it is ascertained that no quorum is present, 
is to rise. Of course that is practically an adjournment of tlie 
committee. Now, if a committee, sitting after it secures “ 
quorum, concludes that it wants to rise, it rises in the —_ 
way by some one rising and making a motion for it to rise. and 
then, when the Chairman has made his report to the House, 
temporarily, that committee is functus officio, and the House 
takes charge of it; and if the House wants to go back w 
committee again, then some one simply makes a motion, oe i. 
this case it would be automatic, and back they would go. |! ! 
were not that way we never would get away. 

Mr. MURRAY of Oklahoma. Mr. Speaker—— 


ity 
nts, 
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Would the 


Mr. GARDNER. One moment, Mr. Speaker. 
Speaker, if a Member rose for that purpose, entertain a motion 
to appeal from bis ruling? 


The SPEAKER. Of course. 

Mr. GARDNER. How can he entertain an appeal from his 
ruling? That might require a yea-and-nay vote, and it would 
require a majority of the House to be present to vote on that 
appeal if the Chair rules in the way he has indicated. 

The SPEAKER. The Chair knows. The gentleman made his 
motion and made a point of order, and the Chair overrules it; 
and the Chair thinks the gentleman has the right to appeal if he 
chooses to. 

Mr: GARDNER. If the Chair has ruled, I appeal frém the 
decision of the Chair. 

The SPEAKER. The question is, Shall the decision of the 
Chair stand as the judgment of the House? These in favor of 
sustaining the decision of the Chair will rise. 

Mr. UNDERWOOD. Mr. Speaker, I move to lay the motion 
on the table. 

The SPEAKER. The gentleman from Alabama [Mr. Unper- 
woop} moves to lay the motion on the table. Those in favor 
of tabling the appeal will say “ aye.” 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. GARDNER. A division, Mr. Speaker. 

The SVEAKDR. The gentleman from Massachusetts [Mr. 
GarpNerR| demands a division. Those in favor of tabling the 
appeal will rise and stand until they are counted. 

At this point Mr. Hagrison assumed the chair as Speaker 
pro tempore, 

The SPEAKER pro tempore (after counting). 
the ayes are 112 and the noes are 26. 

Mr. GARDNER. Mr. Speaker, I raise the point of order that 
there is no quorum present. 

Mr. MURRAY of Oklahoma. Mr. Speaker, I want to make a 
suggestion in reply to the gentleman's statement. 

The SPEAKER pro tempore. The gentleman is out of order. 

Mr. CONRY. Mr. Speaker, I raise a point of order that that 
motion is dilatory and not in order, for the reason that we have 
just had 

Mr. GARDNER. It is clearly not dilatory. The question of a 
quorum is raised for the purpose ef deciding a very important 
question, 

The SPEAKER pro tempore. The Chair will count to see if 
a quorum is present. [After counting.] On this vote tLere are 
138 Members present, and the appeal is overruled. The Chair 
in sustained on the appeal by a vote of 112 to 26. 

Mr. GARDNER. But I have raised a point of order that 
there is no quorum present. 

At this point the Speaker resumed the chair. 

The SPEAKER. There is a quorum of the Committee of the 
Whole that has to be here. 

Mr. GARDNER. No, Mr. Speaker. 
stitutional right. We are voting on a motion to table a certain 
proposition. If the vote were on the ruling itself, I should not 
be so sure; but the motion made was to table an appeal in the 
House, not in the Committee of the Whole. The mace is there 
in its place, the Speaker is in bis place, and the House can not 
constitutionally transact business without a quorum. 

“he SPEAKER. The Chair thinks the gentleman is correct. 
One hundred and thirty-eight—no quorum present. 

‘ ed UNDERWOOD. The automatic rule applies there, Mr. 
Speiker, 

The SPEAKER. The Doorkeeper will lock the doors, the Ser- 
geant at Arms will notify the absentees, and the Clerk will call 
the roll. Those in favor of tabling the appeal will vote “ yea”; 
those oO) posed will vote “ nay.” 

rhe question was taken; and there were—yeas 169, nays 52, 
answered “ present” 7, not voting 205, as follows: 


On this vote 





This is a question of con- 


YEAS—169. 

Abercrombie Brown, N. Y. Cox Fergusson 
Adair Bryan Crosser Ferris 
Adamson Buchanan, Ill. Cullop Fields 
Alexander Becbanan, Tex, Curry FitzHenry 
Aswell Bulkley Davenport Flood, Va. 
Bailey Burgess Decker Yordney 
Baker Burnett Dent Foster 
Baltz Byrnes, 8. C, Dickinson Fowler 
Barkley Byrns, Tenn. Dilton Gallagher 
Barnhart Candier, Miss. Dixon Gallivan 
Bartlett Cantor Donovan Garner 
Barton Carr Doolittle Garrett, Tex, 
Bea kes Church Doremus Gerry 
Bell, Cal. Clancy Doughton Gilmore 
Blackmon Claypool Eagan Glass 
Booher Collier Eagle Gedwin, N. C, 
Borchers Connelly, Kans. Edwards Gorke 

orland Conry Fatson Goodwin, Ark, 
Brockson Covington Falconer Gordon 








Gray 

Gregg 
Hiammond 
Hardy 
Harrison 
Lieflin 

Helm 
Helvering 
Henr 

reales 
liolland 

Hull 

Igoe 

Jacoway 
Johnson, 8. C. 
Johnson, Vash. 
Keating 
Kennedy, Conn. 
Key, Onio 
Kindel 
Kinkead, N. J. 
Korbly 

Lever 

Levy 


Anderson 
Austin 
Avis 
Britten 
Cary 
Cooper 
Davis 
Esch 
Fess 
French 
Gardner 
Gillett 
Good 


Browning 
Burke, 8S. Dak. 


Aiken 
Ainey 

Allen 
Ansberry 
Anthony 
Ashbrook 
Parchfeld 
Bartholdt 
Bathrick 
Beall, Tex, 
Bell, Ga. 
Bowdle 
Rrodbeck 
Broussard 
Brown, W. Va, 
Browne, Wis. 
Bruckner 
Brumbaugh 
Burke, I’a. 
Burke, Wis, 
Butler 
Calder 
Callaway 
Campbell 
Cantrill 
Caraway 
Carew 
Carlin 
Carter 
Casey 
Chandler, N. Y. 
Clark, Fla, 
Clayton 
Cline 
Coady 
Connolly, Iowa 
Copley 
Cramton 
Crisp 

Dale 
Danforth 
Deitrick 
Oershem 
Dies 
Lifenderfer 
Donohoe 
Dooling 
Driscol 
Drukker 
Dunn 
Dupré 
Dyer 


Lieb 
McKellar 
MacDonald 
Maguire, Nebr. 
Mahan 
Mitchell 
Moon 
Morgan, La. 
Morgan, Okla, 
Morrison 
Moss, Ind. 
Murdock 
Murray, Okla. 
Neeley, Kans. 
Neely, W. Va. 
O'Brien 


Plumley 
Post 

Quin 
Ragsdale 
Rainey 
Raker 

Reed 

Reilly, Wis. 
Roberts, Nev. 
Rovse 

Rubey 
Russe! 
Seldomridge 
Sharp 

Sims 

Sisson 


Og'esby Smith, Idaho 
Oldfield Stedman 
O'Leary Steenerson 
Padcett Stephens, Tex. 
Page. N. C. Stevens, N. H, 
Park Stone 
Peters, Mass. Sunmers 
Phelan Talcott, N. Y. 
NAYS—52. 


Greene, Mass. 
Greene, Vt. 
Hamilten, Mich, 
Hayes 

Heigesen 

Hinds 

Howell 

Hulings 
Humphrey, Wash. 
Johnson, Utah 
Kaha 

Keister 
Kennedy, Iowa 


ANSWERED “ PRESENT "—¥7. 


Frear 
Guernsey 


Knowland, J. R. 
La Follette 
Lewis, I’a. 
McKenzie 
McLoughlin 
Mapes 

Moss, W. Va. 
Nolan, J. LL. 
Norton 
Paige, Mass. 
Powers 
Rogers 
Sinnott 


Madden 
Scott 


NOT VOTING—205. 


Edmonds 
Elder 
Estopinal 
Evans 
Fairchild 
Farr 

Finley 
Fitzgerald 
Floyd, Ark, 
Francis 

Gard 

Garrett, Tenn. 
George 
Gittins 
Goidtfogle 
Gorman 
Goulden 
Graham, Til, 
Graham, Pa, 
Green, lowa 
Griest 

Griffin 
Gudger 
Hamill 
Hamilton, N. Y. 
Hamlin 
Hardwick 
Hart 

Haugen 
Hawley 

Hay 

Hayden 

Hill 
Hinebaugh 
Hobson 
Houston 
Howard 
Hoxworth 
Hughes, Ga. 
Hughes, W. Va. 
Humpbreys, Miss. 
Johnson, Ky. 
Jones 

Kelley. Mich, 
Kelly, Pa 
Kennedy, R. L. 
Kent 

Kettner 
Kiess, Pa. 
Kinkaid, Nebr, 
Kirkpatrick 
Kitchin 


Konop 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 

Lee, Ga. 
Lee, Ia, 
L'Engle 
Lenroot 
Lesher 
Lewis, Md. 
Lindbergh 
Lindquist 
Linthicum 
Lioyd 
Lobeck 
Loft 

Logue 
Lonergan 
McAndrews 
MecCiellan 
McCoy 
McDermott 
Metiillicuddy 
McGuire, Okla, 
Maher 
Manahan 
Mann 
Martin 
Merritt 
Metz 

Miller 
Mondell 
Montague 
Moore 
Morin 

Mott 
Murray, Mass, 
Nelson 

O' Hair 

O Shaunessy 
Palmer 
Parker 
atten, N. Y. 
Patton. Pa. 
Payne 
Peters, Me, 
Peterson 
Piatt 
Porter 

Pou 


So the appeal was laid on the table. 

The Clerk announced the following pairs: 
For the session: 
Mr. Unpexswoop with Mr. Mann. 
Mr. Hosson with Mr. Farrcuizp. 
Mr. Merz with Mr. WALLIN. 
Mr. Scu.iL_y with Mr. BrowNinc. 
Until further notice: 
Mr. Burke of Wisconsin with Mr. Frear. 
Mr. CLiancy with Mr. Hamitton of New York. 

Mr. Taytor of Alabama with Mr. Huaues of West Virginia. 
Mr. Smite of Texas with Mr. Bagoure.p. 





Traylor, Ark. 
Taylor, N. Y. 
Ten Eyck 
Thacher 
Thomas 
Thompson, Okla, 
Townsend 
Tribble 
Underhill 
Vaughan 
Volimer 
Watsh 
Watkins 
Watson 
Weaver 
Webb 
Williams 
Wilson, Fla. 
Winco 
Witherspoon 
Young, Tex. 


Sloan 

Smith, Minn, 
Smith, Sam!. W, 
Stephens, Cal, 
Stevens. Minn, 
Thomson, Ll, 
Towuer 
Treadway 
Volstead 
Walters 

Willis 

Woods 

Young, N. Dak, 


Underwood 


Prouty 

Rauch 
Rayburn 
Reilly, Conn. 
Riordan 
Roberts, Mass, 
Rothermel 
Rucker 

tupley 

Sabath 
Suunders 
Scully 

Sells 
Shackleford 
Sheriley 

She rwood 

s ireve 
Siayden 
Slemp 

Small 

Smith, 7 M.C, 
Smith. Md. 
Smith, N. Y. 
Smith, Tex, 
Sparkman 
Stafford 
Stanley 
Stephens, Miss. 
Stephens, Nebr. 
Stout 


Stringer 
Sutherland 


Switzer 
Tavenrt 
Talbott. Md. 
Tavenner 
Taylor, Ala, 
Tavior, Colo, 
Temple 
Tuttle 

Vare 

Walker 
Wallin 
Whaley 
Whitacre 
White 
Wilson, N. XY 
Winslow 
Woodruff 
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Date with Mr. MARTIN. 

SLAYDEN with Mr. Burxe of Pennsylvania. 
*, AIKEN with Mr. BarTHoLprT. 
, PALMER with Mr. VARFE. 
*, SHERLEY with Mr. BUTLER. 
. FirzeErRaLtp with Mr. Switzer. 
. Bety of Georgia with Mr. Burke of South Dakota. , 
. STEPHENS of Mississippi with Mr. Scorr. 
. Gupcer with Mr. GUERNSEY. 
. Murray of Massachusetts with Mr. Payne. 
. DeirrickK with Mr. DuNN. 
*. Lee of Pennsylvania with Mr. Porter. 
*, HARDWICK with Mr. MANAHAN., 
r, GEORGE with Mr. LINDQUIST. 
*, Driscott with Mr. Mort. 
*, DONOHOE with Mr. LAFFERTY. 
*, CLARK of Florida with Mr. LANGHAM. 
*, ASHBROOK with Mr. Farr. 

sROWN Of West Virginia with Mr. Granam of Pennsyl- 


*. Tatsotr of Maryland with Mr. MeErrirr, 

", CLAYTON with Mr. Perers of Maine. 

. Coapy with Mr. GRIEstT. 

*, DIFENDERFER with Mr. SLEMP. 

*, Hay with Mr. LANGLEY. 

*, TAVENNER With Mr. AINEY. 

. SMALL with Mr. ANTHONY. 

. ROTHERMEL with Mr. Browne of Wisconsin. 

. MONTAGUE with Mr. CALDER. 

* O'Harr with Mr. CAMPBELL. 

*, ALLEN with Mr. Copley. 

*, ANSBERRY With Mr. CRAMTON, 

*, BATHRICK with Mr. DANFoRTH. 

. BowpDLE with Mr. DRUKKER. 

. BropBecK with Mr. DYEnr. 

. BEALt of Texas with Mr. EpMonps. 

r. BRUMBAUGH with Mr. HAMILTON of Michigan. 

. CARAWAY with Mr. HAvuGEN, 

. CARTER with Mr. HAWLEY. 

. CLINE with Mr. HINEBAUGH. 

*, DERSHEM with Mr. KELLEY of Michigan. 

. Wess with Mr. Ketry of Pennsylvania. 

. Garp with Mr. Kennepy of Rhode Island. 

. GarreTT of Tennessee with Mr. Ketss of Pennsylvania. 
*, Houston with Mr. KinKaip of Nebraska. 

. HueHes of Georgia with Mr. KReErper. 

. Humpnureys of Mississippi with Mr. LANGLEY, 

. KetTNER with Mr. LINDBERGH. 

. KitcHin with Mr. McGuire of Oklahoma. 
. Lee of Georgia with Mr. MoNnDELL. 

. Lewis of Maryland with Mr. Moore. 
. LESHER With Mr. NELSON. 

. LLoyp with Mr. Patron of Pennsylvania, 
. Pou with Mr. Provury. 

Mr. Ravucu with Mr. Roperts of Massachusetts. 

Mr. Retry of Connecticut with Mr. Ruptey. 

Mr. SABATH with Mr. SErts, 

Mr. SAUNDERS with Mr. SHREVE. 

Mr. WALKER with Mr. J. M. C. Smita. 

Mr. Dupré with Mr. Tempe. 

Mr. Estopinat with Mr. WINSLow. 

Mr. Evans with Mr. Wooprvurr. 

Until May 18: 

Mr. McCLeLLAN with Mr. MILuLer. 

Mr. BROWNING. Mr. Speaker, I voted “ no.” 
eral pair with my colleague, Mr. ScuLty. 
my vote and to be recorded present. 

Mr. FREAR. Mr. Speaker, is the gentleman from Wisconsin, 
Mr. Burke, recorded as voting? 

The SPEAKER. He is not. 

Mr. FREAR. I had a pair with him on another question, and 
I will allow it to stand on this. I voted “no.” I desire to with- 
draw my vote and to be recorded present. 

Mr. SCOTT. I voted “no.” I desire to withdraw that vote, 
as I am paired with the gentleman from Mississippi, Mr. Str- 
rHENS. I desire to be recorded present. 

Mr. UNDERWOOD. Mr. Speaker, I have a standing pair 
with the gentleman from Illinois, Mr. MANnn, and he is not 
present. I voted “aye.” I desire to withdraw that vote and 
to be recorded present. 

The result of the vote was announced as above recorded. 

Mr. GARDNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARDNER. Would it now be in order for the gentleman 
from Alabama [Mr,. UNDERWoop] to move to adjourn? 


I have a gen- 
I wish to withdraw 


CONGRESSIONAL RECORD—HOUSE. 


The SPEAKER. 
the doors. 

The Chair wishes to state, while this matter is fresh in the 
minds of the Members, that in a desire to be absolutely fair 
the Chair leaned backward. He never ought to have enter- 
tained the appeal of the gentleman from Massachusetts [Mr. 
GARDNER] or anything else. The committee will resume its 
sitting. 

Mr. MURDOCK. Will the Chair yield? 

The SPEAKER. The Chair will listen to the gentleman. 

Mr. MURDOCK. Ought not the Chair to have refused recog. 
nition to the gentleman from Massachusetts? But if the Chair 
decided the point, then did not the House have the right to. pass 
upon it? 

The SPEAKER. Of course, the gentleman is right. The 
Chair ought to have refused recognition at all. That was, 
in effect, what the Chair did finally. 

Mr. MURDOCK. But after the Speaker had decided the 
point, then it was within the rights of the House to pass upon it. 

The SPEAKER. I know; but the Speaker had no business 
to recognize the gentleman from Massachusetts, or anybody else, 
to do anything; and what has happened since convinces th: 
Chair beyond any controversy in the world that he never ought 
to have recognized the gentleman from Massachusetts or any- 
body else to make any motion, because this illustrates precisely 
what could be done. You could keep going around in a circle, 
wasting time. The committee will resume its sitting. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. Russe.. 
in the chair. 

The CHAIRMAN. The Committee of the Whole House on the 
state of the Union is in session for the further consideration 
of House bill 15578. The Clerk will proceed with the reading 
of the bill. 

Mr. ANDERSON. Before we pass section 82, I should like to 
move to strike out the last two words. The section provides 
that— 

The allowances for the personal compensation of the clerks of the 
district courts and circuit courts of appeal shal! be made from the 
fees and emoluments of that year earned by them, respectively, and 
not otherwise. 

The language “ used by them, respectively,” is new language. 
I would like to ask the chairman of the committee what is the 
effect of that language? 

The CHAIRMAN. The Chair will state to the gentleman that 
section 82 has not yet been read. The Clerk will read. 

The Clerk read as follows: 

Sec. 82. The allowances for the personal compensation of the clerks 
of the district courts and circuit courts of appeal! shall be made from 
the fees and emoluments of that year earned by them, respectively, and 
not otherwise. 

Mr. ANDERSON. Now, Mr. Chairman, I move to strike out 
the last word. I do so for the purpose of asking the chairman 
the effect of the new language in that section, on page 5, 
“earned by them, respectively.” 

Mr. WATKINS. Under the law as it formerly stood the clerk 
got fees up to $3,500, and in earning those fees he received pay 
from those alone. Now clerks are placed on a salary of $5,000, 
and it is only fees they earn themselves, each individual clerk, 
under the provision of this bill. They receive their pay out of 
those fees. If the bill is passed in the present form, they wil! 
receive $5,000 and no more out of the fees earned respectively 
by each clerk and for that particular year. If he does not earu 
$5,000 in amount, he does not get a $5,000 salary. ee 

Mr. ANDERSON. The effect of the language, then, is to limit 
the salary of the clerk to the amount of fees and emoluments 
earned by him? o 

Mr. WATKINS. Yes; provided it does not reach over $5,000. 
All over that sum goes into the Treasury. . 

Mr. ANDERSON. I understand there has been a section 
passed over that provides for fixing the salary of the clerk, «id 
it seems to me that this section ought to be passed over, too. 

Mr. WATKINS. There is an amendment pending on that 
question, but it refers to the fees in naturalization cases, and 
that would not necessarily change the $5,000 salary. 

Mr. ANDERSON. Does the gentleman intend under this sec 
tion that some clerks shal] receive more salary.than others? 

Mr. WATKINS. No; all receive the same salary. 

Mr. ANDERSON. The effect would be to limit the salary, 5° 
that it might be less. 

Mr. WATKINS. If they did not earn it, they would not get 
it; but, as far as my examination of the records goes, they bave 
earned that amount heretofore 

Mr SCOTT. Will the gentleman yield? . 

Mr. ANDERSON. Yes, 


It would not. The Doorkeeper will unlock 
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Mr. SCOTT. Is there not an amendment pending relative to 
fixing the salary of deputy clerks? 

Mr. ANDERSON. I think so. 

Mr. SCOTT. Does not that affect directly this section be- 
cause the compensation of the clerk is governed in part by the 
question of the fees of the deputy? 

Mr. WATKINS. No; not those deputies certified to as neces- 
sary for the dispatch of business. 

Mr. SCOTT. The deputy must be paid out of the earnings of 
the clerk, and if the earnings are under the limit allowed it 
will reduce the sum that the clerk is to be paid materially; the 
deputies do not draw the same salaries in all districts. 

Mr. WATKINS. Under the present law most of the clerks 
receive a salary of $3,500, and this bill adds $1,500 to the salary 
of the clerks. That is a little higher compensation than they 
have received heretofore. But it must be borne in mind that 
the clerks of the district court have not been called upon here- 
tofore to perform the work for the circuit court which is now 
abolished. 

Mr. ANDERSON. The one question I intended to raise was 
whether this section ought not to be passed over in view of the 
fact that a section affecting the salary has been passed over. 

Mr. WATKINS. No; the object in passing over the former 
section was to make an inquiry of the Bureau of Naturalization 
to determine whether that particular section should be amended 
or rewritten to conform to the naturalization laws particularly. 

Mr. WILLIS. Will the gentleman yield? 

Mr. ANDERSON. Yes. 

Mr. WILLIS. If I understand the effect of this new lan- 
guage in this paragraph, it is to provide that in no case shall a 
clerk receive more than $5,000, and he may receive less in the 
event that his fees do not amount to that much in any one 
year. What I want to ask is, Is that cumulative? Suppose the 
fees earned were $4,000 in one year and in the next $7,000. 

Mr. WATKINS. It must depend on the salary for each year. 

Mr. SCOTT. Mr. Chairman, I move to strike out the last 
two words. This section limits the payment of personal com- 
pensation of a clerk to the fees personally earned by such clerk. 
As I have been informed there has been introduced an amend- 
ment to a previous section which will take the deputy clerks 
out of their present class and place them on a salary. 

Mr. WATKINS. I have not had an opportunity to examine 
that amendment; it is in the form of a bill that was introduced 
some time ago, and it has just been offered as an amendment 
this afternoon. 

Mr. SCOTT. I will say to the gentleman that that bill does 
provide for placing the deputy clerks on a salary. At the pres- 
ent time the clerks are required to pay the deputies out of the 
moneys received by the office and as a part of the expenses of 
the office. Now, under that rule, of course it reduces the total 
net receipts of the office and would affect the compensation of 
the clerks under this bill if the total receipts of the office only 
exceeded the amount of the maximum salary of the clerk by a 
small amount. That being true, it is quite likely that this 
section will be directly affected by that amendment. It will 
directly affect that amendment in all cases where the net re- 
ceipts of the clerk's office are less than the maximum amount of 
his salary plus the salary of the deputy. In that case, it seems 
to me that this section should be passed, and considered in con- 
nection with those other sections, because it is inseparably con- 
nected. If the gentleman will read that bill, which, as I under- 
stand, he has not had time te examine, he will see then that such 
is the case. 

Mr. WATKINS. Mr. Chairman, we can not contemplate some- 
thing that may be passed hereafter. If we find out that any law 
18 passed that will conflict with any section in the bill, then will 
be time enough to remedy the defect. 

Mr. SCOTT. Mr. Chairman, I am making the suggestion 
only because I understéod that other sections had been passed 
upon that theory. 

Mr. WATKINS. Just the one on the question of fees in 
naturalization cases. That is all. 
esuae CHAIRMAN. The pro forma amendment will be with- 

Mr. HEFLIN. Mr. Chairman, I desire to ask the gentleman 
from Louisiana a question. This does not apply to deputy 
marshals? 

Mr. WATKINS. Not in this section. 

Mr. HEFLIN. Mr. Chairman, I ask unanimous consent to 
ettend my remarks in the Recorp. 

The CHAIRMAN. Is there objection? 

There was no objection. 
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The Clerk read as follows: ’ 

Sec. 85. Before any bill of costs shall be taxed by any judge or other 

officer, or any account payable out of the money of the United States 
shall be allowed by any officer of the Treasury in favor of clerks, mar. 
shals, district attorneys, assistant district attorneys, or United States 
commissioners, the party claiming such account shall render the same, 
with the vouchers and items thereof, to the United States district 
court, and in the presence of the district attorney or his sworn assist: 
ant, whose presence shall be noted on the record, prove in open court, 
to the satisfaction of the court, by his own oath or that of other per- 
sons having knowledge of the facts, to be attached to such account, 
that the services therein charged have been actually and necessarily 
erformed as therein stated, and that the disbursements charged have 
een fully paid in lawful money; and the court shall thereupon cause 
to be entered of record an order approving or disapproving the ac- 
count, as may be according to law and just. Accounts and vouchers 
of clerks, marshals, district attorneys, assistant district attorneys, and 
United States commissioners shall be made in duplicate, to be marked, 
respectively, “‘ crigipal” and “duplicate.” And it shall be the duty 
of the clerk to forward the original accounts and vouchers of the offi 
cers above specified, when approved, to the Attorney General, and to 
retain the duplicates in his office, where they shall be open to public 
inspection at all times. United States commissioners shall forward 
their accounts, duly verified by oath, to the district attorneys of their 
respective districts, by whom they shall be submitted for approval 
in open court. Before transmission to the Department of the Treasury, 
the accounts of district attorneys, assistant district attorneys, mar- 
shals, commissioners, clerks, and other officers of the courts of the 
United States, except consular courts, made out and approved as re- 
quired by law, and accounts relating to prisoners convicted or held 
for trial in ang court of the United States, and all other accounts 
relating to the business of the Department of Justice or of the courts 
of the United States other than consular courts, shall be sent with their 
vouchers to the Attorney General and examined under his supervision. 
The Attorney General, after the examination of said accounts and 
vouchers under his supervision, shall transmit the same to the Treasury 
Department for the examination and certification of the accounting 
officers, in the manner provided in case of other public accounts: 
Provided, That no accounts of fees paid to any juror or fees or ex- 
penses paid to any witness upon the order of any judge or commissioner 
shall be so reexamined as to charge any marshal for an erroneous taxa- 
tion of such fees or expenses. 


Mr. WATKINS. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 52, line 8: After the word “that,” strike out the re- 
mainder of the section and insert in lieu thereof the following: 

“The necessary office expenses of the clerks of the district courts 
shall be allowed, when approved by the Attorney General: Provided 
further, That no accounts of fees paid to any juror, or fees or ex- 
penses paid to any witness, upon the order of any judge or com- 
missioner, shall be so reexamined as to charge any marshal for an 
erroneous taxation of suck fees or expenses.” 

Mr. ANDERSON. Mr. Chairman, I think the chairman ought 
to explain that amendment. 

Mr. WATKINS. Mr. Chairman, I will be very glad to ex- 
plain it. It is in line with the other enactments on previous 
sections. The clerk of the court is governed by a fee bill and 
has collected his pay from the fees of his office. He still col- 
lects his salary from the fees of his office as heretofore. It is 
to the Government’s interest that there should be a report made 
and an examination, so that they can verify the fees which 
are claimed to be earned and can ascertain which fees had been 
earned and had not been collected, and the clerk can be held 
responsible for efforts on his part to make the collection. That 
is one proposition. The other is that it makes it in harmony 
with the provisions relating to the other officers which have 
been heretofore disposed of. 

Mr. ANDERSON. Mr. Chairman, there is some language in 
the bill just preceding the amendment which reads as follows: 

The Attorney General, after the examination of said accounts and 
vouchers under his supervision, shall transmit the same to the Treas- 
ury Department for the examination and certification of the accounting 
iheots in the manner provided in case of other public accounts. 

Do I understand that it is the intention to give the auditors 
in the Treasury Department the right to reaudit the accounts 
which have been audited by the Attorney General? 

Mr. WATKINS. The facts are that heretofore those ac- 
counts have gone directly to the Treasury Department, wher- 
ever it was necessary to refer them at all—that is, where they 
had a supervision of them—but now this provision is that they 
shall go directly to the Attorney General, because he is in the 
Department of Justice, and he is supposed, from the dockets and 
the reports that he has, to be in touch with that line’ of work. 
It goes first to the Attorney General's office, and then is re- 
ehecked in the Treasury Department, which makes a double 
checking. 

Mr. ANDERSON. My impression is that the purpose of the 
audit primarily in the Treasury Department is to determine 
whether the expenditure is authorized by law. I do not see 
just how that question can arise in the case of accounts or 
vouchers to be audited by the Attorney General under this 
section. 

Mr. WATKINS. It does not substantially change the law. 
It does change the procedure slightly. It has always been the 
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rule that they must be checked up, that they must be verified. 
They went first to the Treasury Department, and whatever 
checking was done in the Department of Justice was done after 
the Treasury Department had checked them. 

Mr. ANDERSON. I do not see why it is necessary to make 
the change, 

Mr. WATKINS. It makes it primarily the duty of the 
Department of Justice to verify the accounts, to check them 
up, and after the Attorney General has passed on them they 
ge to the Treasury Department for rechecking. 

Mr. ANDERSON. It seems to me to be an unnecessary and 
absurd proposition, 

Mr. WATKINS. I do not know that it is unnecessary to 
have these claims carefully investigated. 

The question was taken, and the amendment was agreed to, 

Mr. MADDEN. Mr. Chairman, the House has had a very 
strenuous day, and I think everybody here is very tired, and 
those who are away from here are evidently not very much 
interested, and I suggest the absence of a quorum. 

Mr. WATKINS. Mr. Chairman, I recognize the fact that we 
have had a very arduous day, although slow progress has been 
made for the amount of time we have consumed, and I agree 
with the gentleman from Illinois that the best thing we can do 
is to adjourn, and I therefore move that the committee do now 
rise. 

‘The motion was agreed to; accordingly the committee rose, 
and the Speaker having resumed the chair, Mr. Russex1, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 15578, and had come to no resolution thereon. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. McGmLicuppy was granted leave 
to withdraw frem the files of the House, without leaving copies, 
the papers in the case of Edward Kelley, H. R. 7154, Sixty- 
second Congress, no adverse report having been made thereon. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. Stemp, for 10 days, on account of important business. 

To Mr. Gorpon, for 3 days, on account of important business. 

MINORITY VIEWS ON HOUSE JOINT RESOLUTION 250. 

Mr. RAKER. Mr. Speaker, House joint resolution 250 had 
a report filed thereon, No. 579. I obtained unanimous consent 
last week to file a minority report, since which time the original 
report has been withdrawn—day befere yesterday—and permis- 
sion given to file a new report. I now ask unanimous consent 
for 10 days in which the minority members may file a report 
to the new report when it is filed. 

The SPEAKER. What bill is that? 

Mr. RAKER. House joint resolution 250. 

The SPEAKER. What is it about? 

Mr. RAKER. It authorizes and directs the Secretary of the 
Interior to make classification of unreserved public lands. 

The SPEAKER. The gentleman from California asks unant- 
mous consent for 10 days in which to file the views of the 
minority on House joint resolution 250. Is there objection? 

Mr. MADDEN. Mr. Speaker, reserving the right to object, I 
think that the gentlemen who are interested on the other side of 
this ease should be here when this request is made. 

Mr. CANTOR. I will state to the gentleman that I am a 
member of that committee, and I am on the other side, and 
that there will be no objection on the part of the committee to 
granting the request of the gentleman from California. 

Mr. RAKER. I want to say to the gentleman from Tllinois 
that night before last, when there were but a few bere, the origi- 
nal report filed was asked to be withdrawn and a new report 
substituted without coming before the committee. Now, I think 
the minority members, who have given this matter a good deal 
of study and consideration, ought to be permitted to file their 
views upon the matter. 

Mr. MADDEN. Have they filed any views? 

Mr. RAKER. Not yet. 

Mr. ANDERSON. Does not the gentleman think he ought to 
give the chairman of the committee notice to be present to say 
whether or not he would object? 

Mr. RAKER. I desire to say I have been a member of the 
committee that has been working on these matters, and the last 
report was withdrawn and consent was given to file a new re- 
port. Now, undoubtedly the members of the committee who 
have been investigating and working on this matter onght to 
have time in which to file their views, so that the matter may 
come before the House properly. 

Mr. GARDNER. Will the gentleman yield? 
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Mr. RAKER. I do. 

Mr. GARDNER. Is there any possibility of getting this pil 
up in the next 10 days? 

Mr. RAKER. No. 

Mr. GARDNER. Hence if the House grants 10 days in which 
to file the minority views it would not delay the bill, 

Mr. RAKER. No; there is no way on earth that I ean see. 
Under the program passed that we will take up certain matters, 
it will take the House for the next two weeks and more. 

Mr. GARDNER. The gentleman is cognizant of where the 
call of committees rests? 

Mr. RAKER. Yes. 

Mr. GARDNER. And does not think anything would be lost? 

Mr, RAKER, No. 

Mr. BRYAN. The gentleman states this is not a resolution 
included in the Democratic caucus’ special program? 

Mr. RAKER. It is not. 

Mr. BRYAN. Then what is the difference whether the 
minority reports or anybody agrees on those things? 

Mr. RAKER. Simply because I do not propose, if I can 
help it, to let a resolution lie here from a committee of which 
I am a member and to which I have given consideration and 
to which I am opposed without filing the views of the minority 
of that committee, so that the House will have the benefit of 
them, or letting it go through without Members having an oppor- 
tunity to see them. 

Mr. BRYAN. This has not any reference to the Democratic 
caucus’ special program? 

Mr. RAKER. It has not, 

Mr. MADDEN. I suggest that the gentleman have five days. 
He ought not to object to that. 

Mr. CANTOR. It makes no difference whether it is five 
or ten, 

Mr. MADDEN. It may. It may be that there are gent!e- 
men in the committee who will want to call this bill up within 
10 days. 

The SPEAKER. Does the gentleman from California [Mr. 
RAKER] change his request? 

Mr. RAKER. Why. yes. 

The SPEAKER. Is there objection to the gentleman having 
five days? [After a pause.] The Chair hears none. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H, R. 3432. An act to reinstate Frank Ellsworth McCorkle as 
a cadet at United States Military Academy. 


PENSIONS, 


Mr. KEY of Ohio. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill S. 4167, disagree to the 
Senate amendments, and agree to the conference asked for by 
the Senate. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 


S. 4167. An act granting persions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. 


The SPEAKER. The gertleman from Ohio [Mr. Kry] asks 
unanimous consent to take the bill just reported from the 
Speaker’s table, disagree to the Senate amendments, and ask for 
a conference, 

Mr. KEY of Ohio. 
agree to a conference. 

The SPEAKER. Insist on the House amendments and agree 
to the conference asked for by the Senate, Is there objection? 
[After a pause.] The Chair hears none. . 

The Chair appoints the following conferees: Mr. Kry of Olio, 
Mr. Murray of Oklahoma, and Mr, SE LLs. ‘ 

Mr. KEY of Ohio. I also ask for a similar order on the Dill 
8S. 4260. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 


S. 4260. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of wars — 
than the Civil War. and to certain widews and dependent relatives © 
such soldiers and sailors. 


The SPEAKER. The gentleman asks unanimous conseut to 
take the bill from the Speaker's table, insist om the House 
amendments, and agree to the conference asked for by the 
Senate. Is there objection? [After a pause.] The Chair hears 
none. The Chair appoints the same conferees as on the previous 
bill. 

Mr. KEY of Ohio. Mr. Speaker, I ask for a similar order on 
the bill 8. 4353. 


To insist on the House amendments and 





























The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 

S. 4353. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to take the bill from the Speaker’s table, insist on the 
House amendments, and agree to the conference asked for by 
the Senate. Is there objection? [After a pause.] The Chair 
hears none. The Chair appoints the same conferees as on the 
previous bills. 

Mr. KEY of Ohie. Mr. Speaker, I ask for a similar order on 
the bill S. 4657. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 

S. 4657. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to take the bill from the Speaker’s table, insist on the 
House amendments, and agree to the conference asked by the 
Senate. Is there objection? [After a pause.] The Chair hears 
none, and the Chair appoints the same conferees as on the pre- 
vious bills. 


ADJOURN MENT. 


Mr. WATKINS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 27 
minutes p. m.) the House adjourned until Thursday, May 14, 
1914, at 12 o’clock noon. 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of the Treasury, transmitting list of acceptances issued by 
the Department of the Treasury for sites for public buildings 
and submitting estimates Zor the necessary appropriations there- 
for (H. Doe. No. 975), was taken from the Speaker's table, 
referred to the Committee on Appropriations, and ordered to be 
printed. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. HARDY, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill (H. R. 16392) to 
better regulate the serving of licensed officers in the merchant 
marine of the United States and to promote safety at sea, re- 
ported the same with amendment, accompanied by a report (No. 
poe which said bill and report were referred to the House 
Jalendar. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
und referred to the Committee of the Whole House, as follows: 

Mr. GORDON, from the Committee on Military Affairs, to 
Which was referred the bill (H. R. 15301) authorizing the ap- 
pointment of Maj. George A. Armes, retired, to the rank and 
grade of brigadier general on the retired list of the United 
States Army without increase of pay, reported the same with 
amendment, accompanied by a report (No. 670), which said 
bill and report were referred to the Private Calendar. 

Mr. GRIFFIN, from the Committee on Military Affairs, to 
whieh was referred the joint resolution (H. J. Res. 237) to au- 
thorize the appointment of Charles A. Meyer as a cadet in the 
United States Military Academy, reported the same without 
imendment, accompanied by a report (No. 672), which said bill 
ind report were referred to the Private Calendar. 





PUBLIC BILLS, RHSOLUTIONS, AND MBMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. FITZGERALD: A bill (H. R. 16508) making appro- 
priations to supply further urgent deficiencies in appropriations 
for the fiscal year 1914, and for other purposes; committed to 
the Committee of the Whole House on the state of the Union. 

By Mr. BAILEY: A bill (H. R. 16509) to amend subsection 9 
of section 4 of the act entitled “An act to amend and codify 
the laws relating to municipal corporations in the District of 
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Alaska,” approved April 28, 1904; to the Committee on the 
Territories. 


nizing the services of certain officers of the Army and Navy, 
late members of the Isthmian Canal Commission, to extend to 
them the thanks of Congress, to authorize their promotion, and 
for other purposes; to the Committee on Military Affairs. 


acts of July 1, 1862, and July 2, 1864, relating to the construc- f 
tion of a railroad from the Missouri River to the Pacific Ocean, 

to declare a forfeiture of certain public lands granted as a 

railroad right of way, and for other purposes; to the Committee 

on the Judiciary. 


thorizing the Secretary of War to donate to E. B. Young Post, 
No. 87, and Yeager Post, No. 13, Grand Army of the Republic, 
Department of Pennsylvania, Allentown Pa., two cannon or 
fieldpieces; to the Committee on Military Affairs. 

an act amending section 8 of an act entitled “An act for pre 
venting the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medi- 
cines, and liquors, and for regulating traffic therein, and for 
other purposes,” approved March 3, 1913; to the Committee 
on Interstate and Foreign Commerce. 

the consideration of H. J. Res. 1; to the Committee on Rules. 


consideration of sundry items in the Diplomatic and Consular 
appropriation bill (H. R. 15762); to the Committee on Rules. 


ing and validating certain exchanges of land between the United 


States and the several States; to the Committee on the Public 
Lands. 


were introduced and severally referred as follows: 


Frank E. Evans from the retired to the active list of the Marine 
Corps; to the Committee on Naval Affairs. 


Henry Richardson and others; to the Committee on Claims. 
Jay A. Griffith; to the Committee on Pensions. 


pension to John M. Unsell; to the Committee on 
sions. 


disebarge to James Neal; to the Committee on Military 


crease of pension to George W. Wolfe; to the Committee on In- 
valid Pensions. 


honorable discharge to 
Military Affairs. 


James FEF. Mitchell; to the Committee on Invalid Pensions. 


of pension to Michael Petty; to the Committee on Invalid Ven 
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By Mr. ADAMSON: A bill (H. R. 16510) to provide for recog- 


By Mr. SELDOMRIDGE: A bill (H. R. 16511) to amend the 


By Mr. LEWIS of Pennsylvania: A bill (H. R. 16512) au- 


By Mr. BURKE of Wisconsin: A bill (H. R. 16513) to amend 


By Mr. MONDELL: Resolution (H. Res. 514) to provide for 
By Mr.-SHARP: Resolution (H. Res. 515) to provide for the 


By Mr. MONDELL: Joint resolution (H. J. Res. 266) authoriz- 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 


By Mr. BROWNING: A bill (H. R. 16514) to transfer Capt. 


By Mr. CANTRILL: A bill (H. R. 16515) for the relief of 
By Mr. CHURCH: A bill (H. R. 16516) granting a pension to 


By Mr. CLARK of Missouri: A bill (H. R. 16517) granting a 
Invalid Pen- 
By Mr. CONRY: A bill (H. R. 16518) granting an honorable 
Affairs. 
By Mr. DICKINSON: A bill (H. R. 16519) granting an in- 


By Mr. DIFENDERFER: A bill (H. QR. 


16520) to grant an 
*aschal C. Hibbs; to the Committee on 


By Mr. FOWLER: A bill (H. R. 16521) granting a pension to 
By Mr. GILMORE: A bill (H. R. 16522) granting an increase 


sions. 

By Mr. GORDON: A bill (H. R. 16523) granting a pension to 
Touis Naegele; to the Committee on Pensions. 

By Mr. GREENE of Vermont: A bill (H. R. 16524) for the 
relief of the heirs of Benjamin S. Roberts; to the Committee on 
Claims. 

By Mr. HARRISON: A bill (H. R. 16525) for the relief of 
the estate of Robert Moore; to the Committee on War Claims. 

By Mr. HAYES: A bill (H. R. 16526) granting a pension to 
Alta M. Comstock; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16527) for the relief of Isabel BE. Rockwell; 
to the Committee on Claims. 

By Mr. HELVERING: A bill (H. R. 16528) for the relief of 
V. BE. Sehermerhorn, E. C. Caley, G. W. Campbell, and Phillip 
Hudspeth ; to the Committee on Claims. 

By Mr. LEE of Pennsylvania: A bill (H. R. 16529) granting 
a pension to Mary B. Rose; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 16530) granting an increase of pension to 
George Lovett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16531) granting an increase of pension to 
John Smith; to the Committee on Invalid Pensions. 

By Mr. MoCOY: A bill (H. R. 16532) granting a pension to 
Margaret M. Van Nortwick; to the Committee on Pensio s. 
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Also, a bill (H. R. 16533) granting a pension to Mary Taylor; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16534) to provide for the refund of certain 
duties incorrectly collected on rough and faced opals; to the 
Committee on Claims. 

By Mr. ROGERS: A bill (H. R. 16535) granting a pension to 
Mary E. Sweetser; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16536) granting an increase of pension to 
Francis J. O’Hearn; to the Committee on Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 16537) granting 
an increase of pension to Alfred P. Haskill; to the Committee on 
Invalid Pensions, 

By Mr. SMITH of Minnesota: A bill (H. R. 16538) granting 
an increase of pension to Lewis H. Pierce; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 16589) granting an increase of pension to 
Lizzie Waltz; to the Committee on Invalid Pensions. 

By Mr. TUTTLE: A bill (H. R. 16540) granting an increase 
of pension to Benjamin P. Holmes; to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions from certain 
citizens of Clarinda, Iowa; Craig, Mo.; McConnellsburg, Pa.; 
Newark, Del.; Waterman, IL; Pittsburgh, Pa.; Ewart, Pa.; 
Altoona, Ill.; Briggsville, [ll.; Brooklyn, N. Y.; Wilmington, 
Del.; Passaic, N. J.; Ackley, Iowa; New York, N. Y.; River 
Forest, IlJ].; Gloversville, N. Y.; Equality, Ill; Springfield, Tl; 
Charlestown, lll.; Woonsocket, R. E.; Harrisville, Pa.; Fair- 
ton, N. J.; Crestline, Ohio; Madrid, N. Y.; Wappinger Falls, 
N. Y.; Moline, Ill.; Arlington, lil.; Delhi, N. Y.; Eau Claire, 
Pa.; St. Paul, Minn.; Airville, Pa.; Ipava, Ill.; Keokuk, 
Iowa; Bellaire, Ohio; Minneapolis, Minn.; Monticello, N. Y.; 
Valatie, N. ¥.; Albany, N. Y.; Mattawan, N. Y.; Montello, 
Wis.; Thompson Ridge, N. Y.; Joy, N. ¥.; West Liberty, 
Pa.; and Burlington, Iowa, protesting against the practice of 
polygamy in the United States; to the Committee on the Judi- 
ciary. 

Also (by request), petition of sundry citizens of La Grange, 
Tex., ‘and New York City, protesting against national prohibi- 
tion; to the Committee on the Judiciary. 

Also (by request), memorial of the Military Order of the 
Loyal Legion, relative to allegiance to the General Government, 
eic.; to the Committee on the Judiciary. 

Also (by request), resolutions of certain citizens of Cin- 
cinnati, Ohio; Washington, Pa.; Niagara Falls, N. Y.; Herington, 
Kans., New Castle, Pa.; Welford, S. C.; Rochester, N. Y.; Lin- 
coln, Kans.; Oil City, Pa.; Meriden, Iowa; Viola, Ill.; Hudson, 
Wis.; Des Moines, Iowa; Reading, Minn.; Buda, IL; Adel, 
Iowa; East Unity, Pa.; Hopkinton, Iowa; Calmount, Pa.; 
New York City, N. ¥.; Little Valley, N. Y.; Le Roy, Minn.; 
and Ottumwa, Iowa, protesting agaimst the practice of po- 
lygamy in the United States; to the Committee on the Judiciary. 

By Mr. ADAIR: 
Township, Madison County, and Pendleton, Ind., protesting 
against the practice of polygamy in the United States; to the 
Committee on the Judiciary. 

By Mr. ADAMSON: Petition of sundry citizens of Muscogee 
County, Ga., favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. AVIS: Resolution adopted at a mass meeting in the 
city of Parkersburg, W. Va., certified to by Mrs. Milton 
MecNeilan, chairman of said meeting, favoring woman-suffrage 
amendment; also, resolution adopted at suffrage meetings held 
in Wheeling, W. Va., May 1 and 2, 1914, certified to by Miss 
Anne M. Cummins, corresponding secretary, favoring woman- 
suffrage amendment; also, resolution adopted at suffrage meet- 
ings held in Wheeling, W. Va., May 1 and 2, 1914, certified to by 
Miss Florence Hoge, president Wheeling Equal Suffrage Asso- 
ciation, favoring woman suffrage; to the Committee on the 
Judiciary. 

Also, petitions of William Van Buren, H. A. Coffman, R. F. 
Lewis, and 39 other citizens of Peeahontas County; of P. LE 
Houghton and 51 other citizens of Upshur County; of W. BE. 
Doliman, E. B. Hinman, and 49 other citizens of Charleston; 
and of 8. F. Boling and 18 other citizens of Fayette County, alk 
in the State of West Virginia, favoring national prohibition; to 
the Committee on the Judiciary. 

By Mr. BAILEY: Petition of the Bay View Reading Club, of 
Lewiston, Pa., relative to Government acquiring Monticello, 
home of Thomas Jefferson; to the Committee on Public Build- 
ings and Grounds, 





Petition of various voters of Fall Creek | 


By Mr. BARTHOLDT: Petitions of the Holekamp Lumber 
Co., the Western Refrigerator & Manufacturing Co., the Stecker 
Cooperage Works, the St. Louis Hardware Manufacturing Co., 
the American Stove Co., the J. B. Sickles Saddlery Co., the 
P. K. Engineers, Andrew Meyer, sr., Andrew Meyer, jr., and 
Jacob Ruedi, all of St. Louis, Mo., against national prohibition ; 
to the Committee on the Judiciary. 

Also, petition of the International Union of Brewery Work- 
men, agatnst national prohibition; to the Committee on the 
Judiciary. 

Also, petition of the executive committee of the American 
Peace Society and the New York Peace Society, favoring medi- 
ation with Mexico; to the Committee on Foreign Affairs. 

Also, petition of 53 business firms of Kansas City, Mo., pro- 
testing against national prohibition; to the Committee on the 
Judiciary. 

Also, petition of 63 citizens of St. Louis, Mo., against na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petitions of F. Courvoisier, the Peelers Pharmacy Co., 
and the Western Optical Co., all of St. Louis, Mo., in favor of 
House bill 18805, to prevent discrimination in prices; to the 
Committee on Interstate and Foreign Commerce. 

Also, petitions of the St. Louis Turn Bezirk (5,000 members), 
the Central National Bank, the Chippewa Bank, the German- 
American Bank, the German Savings Institution the Keller- 
mann Contracting Co., the Hartmann Bricklaying & Contracting 
Co., the H, H. Weber & Sons Nursery Co., the A. Graf Distilling 
Co., the Missouri Tent & Awning Co., and the Liquid Carbonic 
Co., all of St. Louis, Mo., against national prohibition; to the 
Committee on the Judiciary. 

Also, petition of a public meeting at Chicago, IIb, in favor of 
a peaceful settlement of the Mexican troubles; to the Committee 
on Foreign Affairs, 

Also, petitions of the Stewart-Greer Lumber Co. and the 
Boatmen’s Bank of St. Louis, Mo., and William Volke & Co., 
of Kansas City, Mo., in favor of House bill 14328, relative to 
transmission of false statements throwgh the mails; to the 
Committee on the Post Office and Post Roads. 

By Mr. BEAKES: Petitions of the faculty and students of 
Spring Arbor Seminary, of Spring Arbor; members of the 
Presbyterian Church of Concord; faculty of the Michigan St:te 
Normal College, of Ypsilanti, all of the State of Michigan, 
favoring national prohibition; to the Committee on the Ju- 
diciary. 

3y Mr. BELL of California: Petitions of various churches 
representing 885 citizens of Glendova, Cal., favoring national 
prehibition; to the Committee on the Judiciary. 

By Mr. BROWNING: Petition of 17 citizens of Camden 
County, N. J., favering national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of 64 citizens of Salem, N. J., protesting against 
national prohibition; te the Committee on the Judiciary. 

Also, petitions of sundry citizens of Camden, Gloucester, and 
Salem Counties, all in the State of New Jersey, against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. CALDER: Petitiem of 1.400 voters of the sixth New 
York congressional district, protesting against national prohibi- 
tien; to the Committee on the Judiciary. ' 

Also, petition of 175 voters of the sixth congressional district 
of New York, protesting against passage of national prohibition; 
to the Committee on the Judiciary. 

By Mr. CARY: Petition of Milwaukee Lodge, No. 46, Benevo- 
lent and Protective Order of Elks, against national prohibition ; 
to the Committee on the Judiciary. 

By Mr. COOPER: Petitions of the University Club and the 
Woman Suffrage Association of Racine, and sundry citizens of 
Waukesha, Kenosha, and Milton Junction, all in the State of 
Wisconsin, favoring woman suffrage; to the Committee on the 
Judiciary. 

By Mr. DALE: Petitions of various business firms of New 
York and 85. voters of the fourth congressional district of New 
York, protesting against passage of national prohibition; to tle 
Committee on the Judiciary. r 

Also, petition of the Federat €ivil Service Society of New 
York, favoring passage of House bill 15222, relative to co- 
pensation fer Federal employees who become incapacitated ; to 
the Committee on the Judiciary. 

Also, petition of the American Association of Foreign Lav- 
guage Newspapers, relative to deaths and injuries of our mel 
at Vera Cruz; to the on Military Affairs. r 

Also, memorial of the National Association of Vicksburg V 
erans, relative to appropriation. for reunion of Civil War 40 
Confederate veterans at Vicksburg, Miss.; to the Committee on 
Military Affairs. 
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Also, petition of the Women’s Political Union of New York 
State and the Women Physicians’ Branch of the Political Equal- 
ity League, of Brooklyn, N. Y., favoring passage of bills fran- 
chising women; to the Committee on the Judiciary. 

Also, petition of the tariff reform committee of the Reform 
Club. favoring repeal of canal tolls exemption; to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of the Precision Machine Co. and various in- 
dividual retail merchants ef New York City, favoring passage 
of the Stevens bill relative to cut-price law; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Chieago Federation of Labor, relative to 
Federal intervention in Colorade; to the Committee on the 
Judiciary. 

Also, petition of the Medical Society of the State of New 
York, relative to provisions for mental examination of arriving 
immigrants; to the Committee on Immigration and Naturaliza- 
tion. 

iy Mr. DIXON: Petition of 30 citizens of Sunman, Ind., 
against House joint resolution 168 and nation-wide prohibition; 
to the Committee on the Judiciary. 

Also, petitions of 1,819 citizens of the fourth congressional] 
district of Indiana, against national prohibition; to the Com- 
mittee on the Judiciary. 

Ry Mr. DONOVAN: Petition of 808 voters of Danbury, Conn., 
protesting against national prohibition ; te the Committee on the 
Judiciary. 

Also, petition of the Central Labor Union of Danbury, Conn., 
favoring House bill 6589, to inerease wages of employees in 
Government Printing Office; to the Committee on Printing. 

By Mr. ESCH: Petition of the Central Federated Union of 
New York City, protesting against national prohibition; te the 
Committee on the Judiciary. 

Also, petition of sundry citizens of Monroe County, Wis., and 
the Congressional Union for Woman Suffrage, favoring passage 
of bills franchising women; to the Committee on the Judiciary. 

By Mr. GARDNER: Memorial of the Universalist Ministers’ 
Association of Boston, indorsing President Wilson’s pledge rela- 
tive to United States not acquiring additional territory; <o the 
Committee on Foreign Affairs. 

Also, memorial of various women of Washington, >. C., favor- 
ing pessage of Bristow-Mondel! resolution; to the Committee 


on the Judiciary. 
By Mr. GARNER: Petitions of 33 citizens of Harlingen, Tex., 
and various citizens of Beeville, Tex., favoring national pro- 


hibition; to the Committee on the Judiciary. 

By Mr. GILMORE: Petition of the Universalist Ministers’ 
Meeting of Boston, Mass., indorsing President Wilson’s pledge 
ae to acquire Mexican territory; to the Committee on Foreign 

ffairs, 

By Mr. GRAHAM of Pennsylvania: Petitions of the Woman's 
Christian Temperance Union of Ambrose, the Men’s Bible classes 
of Peckville, and sundry citizens of Grove City, all in the State 
of Pennsylvania, favoring national prohibition; to the Commit- 
tee on the Judiciary. 

_ By Mr. HAMMOND: Petition of the Mapleton Woman's Chris- 

tian Temperance Union, of Mapleton, Minm., praying for the 
enactment of measures providing for national prohibition; to 
the Committee on the Judiciary. 

sy Mr. HAYES: Petitions of the First Presbyterian Church 
of Greenfield, representing 24 people; the Christian Endeavor 
Society of Lompoc; the Pentecostal Church of Lompoc, repre- 
Senting 21 people; the Christian Church, representing 42 people; 
the Lirst Baptist Church, representing 50 people; the First 
Methodist Episcopal Church, representing 125 people; the First 
Presbyterian Church, representing 250 people; and 14 citizens 
of San Jose, all in the State of California, favoring the passage 
of the resolution to submit a national prohibition amendment ; 
to the Committee on the Judiciary. 

by Mr. HINEBAUGH: Petition of the Local Independent 
Miners’ Union, Morris, Il., relative to strike conditions in Colo- 
rado; to the Committee on the Judiciary. 

By Mr. HOWELL: Petition of the Salt Lake Federation of 
Labor and other labor organizations of Salt Lake City, Utah, 
favoring passage of the Bartlett-Bacon bill (H. R. 1873); to the 
Committee on the Judiciary. 

sy Mr. IGOE: Telegrams and letters from William Vogler; 
George N. Elmore; Charles Nolde; Alvin S. Webb: N. A. Hedder- 
gait; Vaughan Trumbell; Edw. F. Miller; Alexander S. Bev- 
erely ; J. A. Wild; David Wyper; ©. T. Humphrey; John Boehn; 
F. Singerum ; Samuel C. McMurry; William Z. Linders: Charlies 
Kist; William EH. Sewester; Walter Lindsey; William T. Schulte; 
Leo. J. Schulte: M. Kelly; G. W. Webster; the Little & Hayes 
Investment Co.; W. BE. Kesselrang; James C. Harvey, president 
Harvey-Faust Brokerage Co.; the directors of the Lafayetts 
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Bank: Walter Smith; the Acme Specialty Co., H. F. I 
the Union Electrie Light & Power Co., A. C. Einstein, vice presi- 
dent; August Schlafly & Sons; the Bremen Bank, A. H. Reller, 
eashier; Francis Perots & Sons; the Chippewa Bank, J. S. Carr, 
ashier; Henry Rower, city council; the West St. Louis Trust 
Co., Ben. E. W. Ruler, president; the F n Iron Works, W. D. 
O'Neil, assistant secretary; the South Side Bank of St. Louis, 
A. C. F. Meyer, cashier; the Vincent Rapp Jewelry Co.; the La- 
eclede Trust Co., H. W. Kroeger, secr ‘tary and treasurer; the 
Laclede-Christy Clay Products Co., Rich: 


ird D. Hatton, general 


srinkman; 


nito 


ul 


manager, all of the State of Missouri, urging the defeat of joint 
resolutions for national prohibition and all similar measures; 


’ 


to the Committee on the Judiclary. 


Also, telegrams and letters from the Cr it Oil & Supply 
Co.; the St. Louis Photo-Engraving Co.; the J. & rd & Sons 
Carpet Co.; Sidney E. Todd; W. P. Hacker: Robert Karl: the 
American Association of Foreign Language; M. J. Dieckmeys 
Abraham Rosenthal, editor the Modern View: George A. Sprin 
meyer; Mayr Corg; George Lambert, Lambert Couoperage ‘| 
John Kipp; Mactin Rapik; Laclede Trust Co.; J. M. D 
John W. Richardson; Fred Hessel; the Charles A. Drach Ek 
trotype Co.; G. W. Simmons; the Colcord Wright Machinery 


Supply Co.; H. H Allen; the Gilsonite C to: A. 
Einstein, vice president the Union Elect: 
Phillip Ruxton (Inc.), J. K. Kelly, manager; the Schapercot 
Cooperage Co.; the Beacon Paper Coa.; tl! llian Rower P. & 
V. Co., by Henry Rower; the Roberts & Heinemann Electric é 
Power Co.; the Envelope Manufacturing Co.; 


netrneri 
MSTPUCTIO! 


Light Power Co.; 





e Ki 


the A. Lesccher 


Sons Rope Co.; E. G. Gereke & Co.; W. A. Mahoney; J. Widdi- 
comb,; G. F. Grauer; T. McAuliffe; John C. Roberts; William 
Cc. Jenkins; W. E. Finke; Gustave Meyer, sr.; Fred. Messmer, 
president; the National Paper Co.; Thomas M. Jenkins; David 


Reeder; E. T. White; N. W. McLeed; Edward Jordan; the 
man Cost Co.; Otto L. Teichmann, president German-American 


Dinan 
O\ 


Bank; Edward L. Preetorious, president and general manager 
St. Louis Times; the George W. Reid Oil Co., George W. Reid, 
president; the German Savings Institution, Nelson W. McLeod 


all of Mis- 
for national prohibi 
to the Committee on the Judl- 


president ; the American Trust Co., J. C, Van Riper, 
souri, urging the defeat of joint resolutions 
tion and all similar measures; 
elary. 

By Mr. KELLEY of Michigan: Petition of Charles H. Stimson 
and 43 other business men of Mount Clemens, Mich., protesti 
against Hobson amendment; to the Committee on the Judicisry. 

Also, petition of 416 citizens of Michigan, opposing the Hobson 
resolution for national prohibition; to the Committee on 
Judiciary. 

Also, petition of sundry citizens of Albion, Mich., against sec- 
tion 6 of House bill 12928, to amend postal laws; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. LEVY: Petition of the Monticello Distilling Co., 
Charles & Co., 75 voters of the fourteenth congressional district 
ef New York, and other citizens of New York City. all in the 
State of New York, protesting against national prohibition; to 
the Committee on the Judiciary. 

Also, petition of the Medical Society of the State of New York, 


, 
‘> 


the 


relative to provision for mental examination of immigrants; to 
the Committee on Immigration and Naturzlization. 
ty Mr. McKENZIE: Petition of the St. John’s Lutheran 


Church, of Sterling, Ill., .avoring national prohibition; to the 
Committee on the Judiciary. 

Also, petition of sundry citizens of Leaf River, Il., fav 
national prohibition ; to the Committee on the Judiciary. 

By Mr. MAPES: Petition of the Michigan Intercollegiate 
Prohibition Association, favoring national prohibition; to the 
Committee on the Judiciary. 

Also, petitions of sundry citizens of Saginaw, the Bay County 
Equa! Suffrage Association, the Congressional Unien for Woman 
Suffrage, the Equal Suffrage League of Wayne County, and sun- 
dry citizens of Grand Rapids, all in the State of Michigan, favor- 
ing woman-suffrage amendment; to the Committee on the Judi- 
eiary. 

By Mr. MERRITT: Memortal of the Presbyterian Church of 
Morristown, N. Y., protesting against the practice of polygamy 
in the United States; to the Committee on the Judiciary. 

By Mr. MOTT: Petition of the Chicago Federation of Labor, 
relative to trouble in mines of Colorado; to thre Committee 
the Judiciary. 

Also, petition of the Congressional Union for Woman Suffrage, 
favoring passage of bills franchising women; to the Committee 
on the Judiciary. 

Also, petition of the Reform Club of New York, favoring re- 
peal of the ennal tolis exemption; to the Committee on Inter- 
state and Foreign Commerce. 


wring 


on 
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By Mr. J. I. NOLAN: Petition of the Beer Bottlers’ Union, 
No. 295, of San Francisco, Cal., protesting against national pro- 
hibition; to the Committee on the Judiciary. 

Also, petition of thc International Union of United Brewery 
Workers of America and Central Federated Union of New York 
City, protesting against national prohibition; to the Committee 
on the Judiciary. 

Also, protest of Gustave Ericsson, of San Francisco, Cal., and 
1,247 other citizens, against the passage of the Hobson nation- 
wide prohibition resolutions; to the Committee on the Judiciary. 

Also, protest of Mr. Con Sigrist, of San Francisco, Cal., and 
703 other citizens, against the passage of the Hobson nation- 
wide prohibition resolutions, forwarded through the Beer Bot- 
tlers’ Union, No. 293, of San Francisco, Cal.; to the Committee 
on the Judiciary. 

By Mr. O'LEARY: Petitions of the American Association of 
Foreign Language Newspapers; Jacob Ruppert, of New York; 
and the International Union of the United Brewery Workmen 
of America, of Cincinnati, Ohio, protesting against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. PALMER: Resolution of the Manufacturers’ Associa- 
tion of Erie, Pa., protesting against immediate action on trust 
bills; to the Committee on the Judiciary. 

Also, petition of the Sunday School Association of Strouds- 
burg, 66 citizens of Easton, the Woman’s Christian Temperance 
Union of Matamora, and 70 citizens of Freemansburg, all in the 
State of Pennsylvania, favoring national prohibition; to the 
Committee on the Judiciary. 

By Mr. RAKER: Resolutions by the Tariff Reform League of 
New York, N. Y., relative to canal tolls; to the Committee on 
Intersiate and Foreign Commerce. 

By Mr. REILLY of Connecticut: Petitions of the American 
Association of Foreign Language Newspapers; J. Quinlin, jr., 
of Boston, Mass.; and three citizens of New Haven, Conn., 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of various members of the Main Street Baptist 
Church, of Meriden, Conn., favoring national prohibition; to the 
Committee on the Judiciary. 

Also, petitions of the New Haven Political Equality Club, the 
Wallingford Equal Franchise League, the Congressional Union 
for Woiman Suffra and the New Haven Equal Franchise 
League, all in the State of Connecticut, favoring woman-suffrage 
sunendment; to the Committee on the Judiciary. 

By Mr. ROBERTS: Petition of sundry citizens of Reno, 
Fallon, Vassor, Ely, and Battle Mountain, all in the State of 
Nevada, protesting against national prohibition; to the Commit- 
tee on the Judiciary. 

By Mr. ROGERS: Petition of sundry citizens of the fifth 
congressional district of Massachusetts, against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. SCULLY: Petition of 374 voters of the third congres- 
sional district of New Jersey, protesting against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. SLAYDEN: Petition of sundry citizens of the four- 
teenth congressional district of Texas, protesting against na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. J. M. C. SMITH: Protest of 2 citizens of Allen, 6 
citizens of Hillsdale, and others, all in the State of Michigan, 
against Sunday-observance bill, H. R. 7826; to the Committee 
on the District of Columbia. 

Also, papers to accompany House bill 16380, for pension to 
George Federbaum; to the Committee on Pensions. 

By Mr. SMITH of Idaho: Memorial of the Midway Branch 
of the Idaho Congress of Mothers, favoring passage of the 
Smith-Hughes bill, to censor motion-picture films; to the Com- 
mittee on Education. 

Also, petition of Fritz Shlufer, of Silver City, Idaho, protesting 
against national prohibition; to the Committee on the Judiciary. 

By Mr. SMITH of New York: Petition of the Richmond Club, 
of Buffalo, N. Y., favoring national prohibition; to the Com- 
mittee on the Judiciary. 

Also, memorial of the International Molders’ Union, of Lan- 
caster and Depew, N. Y., protesting against the policy of the 
United States Government in the Colorado strike; to the Com- 
mittee on the Judiciary. 

Also, memorial of the memorial and executive committee of 
the city of Buffalo, protesting against any change in the Ameri- 
can flag; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Buffalo, protesting against 
national prohibition ; to the Committee on the Judiciary. 

Also, petition of sundry organizations, favoring passage of the 
Bristow-Mondell resolution, relative to franchise for women; to 
the Committee on the Judiciary. 

By Mr. SPARKMAN: Petition of the Coleman Methodist Epis- 
copal Chureh, the Woman's Christian Temperance Union of 


ve 
Bs 






| 


| 


Zephyrhills, and sundry citizens of Tarpon Springs, all in the 
State of Florida, favoring national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. STEVENS of New Hampshire: Petition of 36 citizens 
of North Walpole, N. H., and 13 telegrams from sundry citizens 
of Berlin, N. H., against nation-wide prohibition; to the Com- 
mittee on the Judiciary, 

Alse, petitions of 30 citizens of South Acworth; 13 members 
of the South Acworth Woman’s Christian Temperance Union; 
150 members of the Franklin Woman’s Christian Temperance 
Union; 110 members of the Methodist Episcopal Church of 
Sunapee; 36 members of the Woman’s Christian Temperance 
Union of Sunapee; 2,600- members of the New Hampshire 
Woman’s Christian Temperance Union, of Manchester; 197 
members of the Baker Memorial Methodist Episcopal Church 
Sunday School, Concord; Woman’s Christian Temperance 
Union of Colebrook; 200 members of the Woman’s Christian 
Temperance Union of Groveton; 25 members of the Young 
People’s Branch of the Woman’s Christian Temperance Union, 
Groveton; 100 members of the Methodist Episcopal Church of 
Groveton; 250 members of the Coos County Woman's Christian 
Temperance Union, of Groveton; 44 members of the Loyal 
Temperance Legion of Groveton; 30 members of the Superin- 
tendents’ Conference of the New Hampshire Woman’s Christian 
Temperance Union, Nashua; 1,420 members of the Merrimack 
County Christian Endeavor Union, Penacook; 75 members of 
the Bible School of the First Congregational Church of Hudson: 
200 members of the Deerfield Congregational Church; 110 men- 
bers of the Union Avenue Baptist Church Sunday School; 150 
members of the First Congregational Church of Hudson; ex- 
Goy. David H. Goodell and 4,241 voters, all in the State of New 
Hampshire, in favor of nation-wide prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of ex-Gov. David H. Goodell and 4,241 other 
voters of New Hampshire, praying for the adoption of House 
joint resolution 168, for national prohibition; to the Committee 
on the Judiciary. 

By Mr. TEMPLE: Petitions of the Young People’s Christian 
Union of McDonald; sundry citizens of Beaver County; J. W. 
Wilson and others, of Beaver Falls; and Boethian class of the 
First Presbyterian Church of Cannonsburg, all in the State of 
Pennsylvania, favoring national prohibition; to the Committee 
on the Judiciary. 

Also, petition of employees of Locks Nos. 4, 5, and 6, on the 
Ohio River, in support of House bill 11522, to fix salaries of 
certain employees of the United States Government; to the 
Committee on Reform in the Civil Service. 

By Mr. TREADWAY: Petitions of sundry citizens of the first 
congressional district of Massachusetts, favoring House bill 5308, 
to tax mail-order houses; to the Committee on Ways and Means. 

By Mr. WILSON of New York: Petition of the Central Ied- 
erated Union of New York, protesting against national pro- 
hibition; to the Committee on the Judiciary. 





SENATE. 
Tuurspay, May 14, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: ; 

Almighty God, we come to Thee lifting up our hearts to the 
true and living God, because Thou hast put into our hands a 
conunission more sacred, more binding than any commission 
that we can receive from our fellow men. Thou hast appointed 
us aS kings and priests unto God. Thou hast put us in the 
world in pursuit of truth, Thou hast put over us the King of 
Truth. Thou dost call upon us to make any sacrifice to attain 
to this great end. We have found that the truth is not at- 
tained except through human struggle. We pray that we may 
have grace to follow on in this sacred pursuit by self-sacrifice, 
by struggle, holding nothing so dear of worldly good or honor 
as our pursuit of truth. And when we find it, may the truth 
indeed set us free. To this end do Thou guide us this day and 
every day, for Christ’s sake. Amen. 

NAMING A PRESIDING OFFICER. 

The Secretary (James M. Baker) read the following ecommuni- 

cation : 


PRESIDENT PRO TEMPORE, UNITED STATES SENATE, 
May 14, 191}. 
To the Senate: 


Being temporaril 


absent from the Senate, I appoint Hon. GiLsrrt 
M. HiITcHcock, a 


enator from the State of Nebraska, to perform the 


duties of the Chair during my absence, 
° JaMEs P. CLARKE, 
President pro tempore. 








Mr. HITCHCOCK thereupon took the chair as Presiding 
Officer for the day, and directed the Secretary to read the Jour- 
nal of yesterday's proceedings. 

The Journal of yesterday's proceedings was read and approved. 


FRENCH SPOLIATION CLAIM, 


The PRESIDING OFFICER. The Chair lays before the 
Senate a communication from the assistant clerk of the Court 
of Claims, requesting, pursuant to the order of the court made 
at the request of the attorney in the case and consented te by 
the defendants, the return of the dismissal of the French 
s>oliation case of the schooner Maria, Charles Taylor, master. 
‘he communiention will be referred to the Committee on Claims, 
and, without objection, the Secretary will return the papers to 
the Court of Claims. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House insists upon its amend- 
ments to the bill (S. 4167) granting pensions and increase of pen- 
sious to certain soldiers and sailors of the Regular Army and 
Navy and of other wars than the Civil War, and certain widows 
and d«_ andent relatives of such soldiers and sailors, disagreed to 
by the Senute; agrees to the conference asked for by the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Kry of Ohio, Mr. Murray of Oklahoma, and Mr. 
SELLS managers at the conference on the part of the House. 

The message also announced that the House insists upon 

its amendments to the bill (S, 4260) granting pensions and 
increase of pensions to certain seldiers and sailors of the 
Regular Army and Navy, and of other wars than the Civil War, 
and certain widows and dependent relatives of such soldiers 
and sailors, disagreed to by the Senate; agrees to the confer- 
ence asked for by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Key of Ohio, Mr. 
Murray of Oklahoma. and Mr. SELLS managers at the confer- 
ence on the part of the House. 
“The message further announced that the House insists upon 
its amendments to the bill (S. 4353) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and of other wars than the Civil War, and 
certuin widows and dependent relatives of such soldiers and 
sailors, disagreed to by the Senate; agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Key of Ohio, Mr. Mvr- 
RAY of Oklahoma, and Mr. SELLs managers at the conference on 
the part of the House. 

The message also announced that the House insists upon its 
amendments to the bill (S. 4657) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy. and of other wars than the Civil War, and 
certain widows and dependent relatives of such soldiers and 
suijlors, disagreed to by the Senate; agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Key of Ohio. Mr. Mur- 
kaY of Oklahoma, and Mr. SELts managers at the conference on 
the part of the House. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the 
House had signed the enrolled bill (S. 4553) to authorize the 
appointment of an ambassador to Argentina, and it was there- 
upon signed by the Acting President pro tempore of the Senate. 

PETITIONS AND MEMORIALS. 


The PRESIDING OFFICER presented petitions of sundry 
citizens of Monticello, Richmond Hill, Albany, Bencon, Valatie, 
Little Valley, Rochester, Port Byron, Cuba. Amsterdam, and 
Thompson Ridge, in the State of New York; of Burlington, 
Keokuk, Adel, Des Moines, Hopkinton, Ottumwa, Meriden, Jef- 
ferson, Springville. and Dounda, in the State of lowa; of 
Washington, East Unity, Oakmont, Pittsburgh, Ot! City, New- 
castle. McDonuld, Atwood Borough, in the State of Penn- 
sylvania ; of Philo, Buda, Viola, El Paso, Hanover, Gladstone, 
Grayville, and Chicago Heights, in the State of Mlinois; of 
Cleveland, Cincinnati, and Bellaire, in the State of Ohio; of 
Brighton, Denver, Fort Collins, and Idaho Springs, in the State 
of Colorado; of Herrington, Lincoln, Mayfield, and Smith Cev- 
ter, in the State of Ixansas: of Dunbar and Superior, in the 
Strte of Nebraska; of Montello, Hudson, 2nd Tomah, in the 
State of Wisconsin; of Leroy and Minnenpolis, in the State of 
Minnesota; of Ironton, St. Louis, and Craig. in the Stute of 
Missouri; of Wellford, S. C.: and of Lonisville, Ky., praying 
for the adoption of an amendment to the Constitution to pro- 


hibit polygamy, which were referred to the Committee on the 
Judiciary, 


CONGRESSIONAL RECORD—SENATE. 





8945 


Mr. SUTHERLAND presented a memorial of the Salt Lake 
Clearing House Association, Utah, remonstrating against any 
extension of the Parcel Post Service, which was referred to the 
Conmittee on Post Offices and Post Roads. 

He also presented a petition of sundry suffragists, residents 
of Salt Lake City, Utah, praying for the adoption of an amend- 
ment to the Constitution granting the right of suffrage to 
women, which was ordered to lie on the table. 

Mr. TOWNSEND presented a petition of sundry citizens of 
Traverse City, Mich., praying for national prohibition, which 
was referred to the Committee on the Judiciary. 

He also presented a petition of the congregation of the First 
Baptist Church ef Royal Oak, Mich., praying for the adoption 
of an amendment to the Constitution to prohibit polygamy, 
which was referred to the Committee on the Judiciary. 

He also presented memorials of Local Union No. 181. Baer 
Bottiers’ Union, of Detroit; of Local Union No. 3, Brewers’ In- 
ternational Union, of Detroit: of Lecal Union No. 92. Malthouse 
Workers, of Detroit: of Local Union No. 24. Cigar Makers’ Union, 
of Muskegon: of Local Union No. 209, Cigar Makers’ Union, of 
Coldwater: of Local Union No. 397, Cigar Makers’ Union, of 
Ionia; and of William Ferris, of Lansing, and C. O. Berdsley, 
of Norway, all in the State of Michigan, remonstrating against 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. OLIVER presented petitions of sundry citizens of Penn- 
sylvania, praying for national prohibition, which were referred 
tu the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Pennsyl- 
vania, remonstrating against nationa! prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of the congregations of the United 
Presbyterian Church of Springdale, Pa., and a petition of the 
Reformed Presbyterian Church of Pittsburgh. Pa.. praying for 
the adoption of un amendment to the Constitution to prohibit 
polygamy, which were referred to the Committee on the Judi- 
ciary. 

He also presented a petition of the Federation of Labor. of 
Chicago, Il, praying for an investigation into the conditions 
existing in the mining districts of Colorado, which was referred 
to the Committee on Education and Labor. 

Mr. NORRIS presented petitions of sundry citizens of Ne- 
braska, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. BURLEIGH presented a petition of sundry citizens of 
Portland, Me.. praying for the adoption of an amendment to the 
Constitution to prebibit the manufacture. sale, and importation 
of intoxicating beverages, which was referred to the Commiitee 
on the Judiciary. 

He also presented a resolution adopted by the Chamber of 
Commerce of Waterville, Me., favoring Government ownership 
of embassy buildings, which was referred to the Commitiee ou 
Foreign Relations. 

He also presented a memorial of the Chamber of Commerce 
of Waterville. Me., remonstrating against an extension of the 
Parcel Post System, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. LODGE presented petitions of sundry citizens of Mill- 
bury. South Royalston, and Malden, in the State of Massachn- 
setts, praying for the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and importation of in- 
toxicating beverages, which were referred to the Committee on 
the Judiciary. 

He also presented memorials of sundry citizens of New Bed- 
ford, Haverhill, Lawrence, and Methuen, al! in the State of 
Massachusetts, remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture. sale, and 
importation of intoxicating beverages, which were referred to 
the Committee on the Judiciary. 

Mr. SMITH of Michigan presented a petition of Guy V. Henry 
Camp, No. 3, United Spanish War Veterans. of Grand Rapids, 
Mich., praying for the enactment of legislation to grant pensions 
to widows and minor children of veterans of the War with 
Spain and the Philippine insurrection, which was referred to the 
Committee on Pensions. 

He also presented petitions of sundry citizens of Walled Lake 
and Menominee, of South Side Wommn’s Christian Temperance 
Union of Kalamazoo, and of the faculty of Alma College, Alma, 
all in the State of Michigan praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented mwemorinis of Cigar Makers’ Local Union 
No. 209, of Coldwater; of Cigar Mukers’ Local Union No. 397, 
of Ionia; of Cigar Makers’ Local Union No. 24, of Muskegon; 
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of Cigar Makers’ Local Union No. 167, of Owosso; of Bottlers’ 
International Union No. 181, of Detroit; of Malt House Work- 
ers’ International Union No. 92, of Detroit; of Brewers’ Inter- 
national Union No. 3, of Detroit; and of sundry citizens of 
Menominee, all in the State of Michigan, remonstrating against 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. CLAPP presented a petition of sundry citizens of Minne- 
sota, praying for the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee on 
the Judiciary. 

Mr. POINDEXTER presented a petition of Garfield Grange, 
Patrons of Husbandry, of Garfield, Wash., praying for Govern- 
ment ownership of the telephone and telegraph lines, which was 
referred to the Committee on Post Offices and Post Roads. 

Mr. PAGE presented a petition of sundry citizens of Lyndon- 
ville, Vt., praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee on 
the Judiciary. 

Mr. SHIVELY presented a petition of the congregation of the 
First Congregational Church of Elkhart, Ind., praying for the 
enactment of legislation providing. for Federal censorship of 
motion pictures, which was referred to the Committee on Educa- 
tion and Labor. 

He also presented a petition of Barbers’ Local Union, No. 14, 
of Fort Wayne, Ind., praying for the enactment of legislation to 
provide for the retirement of superannuated civil-service em- 
ployees, which was referred to the Committee on Civil Service 
and Retrenchment. 

He also presented petitions of sundry citizens of Indiana, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on th 
Judiciary. ’ 

He also presented memorials of sundry citizens of Indiana, 
remonstrating against the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. ROOT presented memorials of sundry citizens of New 
York, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of New York, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of the congregations of the Pres- 
byterian Church of Morristown and the United Presbyterian 
Church of Coila, and of sundry citizens, all in the State of New 
York, praying for the adoption of an amendment to the Consti- 
tution to prohibit polygamy, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a memorial of sundry citizens of Altamont, 
N. Y., remonstrating against the repeal of the exemption clause 
of the Panama Canal act, which was ordered to lie on the 
table. 

He also presented resolutions adopted by the Chamber of Com- 
merce of the State of New York, favoring the ratification of the 
proposed treaty for safety of life at sea, which were ordered 
to lie on the table, 

He also presented a petition of sundry citizens of New York 
City, Buffalo, Wellsville, Syracuse, Brooklyn, and Watertown, 
all in the State of New York, praying for the adoption of an 
amendment to the postal laws relative to compensatory time 
for postal employees, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of New 
York, remonstrating against the enactment of legislation com- 
pelling the observance of Sunday as a day of rest in the 
District of Columbia, which was referred to the Committee on 
the District of Columbia. 

Ie also presented petitions of sundry citizens of Brooklyn, 
Lockport, Buffalo, Oxbow, Wellsville, Syracuse, Vienna, and 
Watertown, all in the State of New York, praying for the en- 
actment of legislation authorizing the closing on Sundays of 
barber shops in the District of Columbia, which were referred 
to the Committee on the District of Columbia. 

Mr. COLT presented memorials of 90 voters of Providence, 
R. I., remonstrating against national. prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented petitions signed by 1,000 citizens of Rhode 
Island, praying for national prohibition, which were referred 
to the Committee on the Judiciary. 
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REPORTS OF COMMITTEES, 


Mr. WORKS, from the Committee on Public Lands, to which 
was referred the bill (S. 4004) for the relief of the claimants 
to the Coppinger grant, in the county of San Mateo, State of 
California, and all other persons claiming title to portions of 
said grant by mesne conveyances from Juan Coppinger, sub- 
mitted an adverse report (No. 513) thereon, which was agreed 
to, and the bill was postponed indefinitely. 

He also, from the same committee, to which was referred 
the bill (H. R. 1517) for the relief of George W. Cary, re- 
ported it without amendment and submitted a report (No. 514) 
thereon. ‘ 

Mr. CLARK of Wyoming, from the Committee on Public 
Lands, to which was referred the bill (S. 740) to promote and 
encourage the construction of wagon roads over the public 
lands of the United States, reported it with amendments and 
submitted a report (No. 515) thereon. 

Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (H. R. 6052) for the relief of William P. 
Havenor, reported it without amendment and submitted a report 
(No. 516) thereon. 

Mr. SHIVELY, from the Committee on Pensions, to which 
was referred the bill (H. R. 14546) granting pensions and in- 
erease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and certain soldiers and sailors of wars other 
than the Civil War, and to widows of such soldiers and sailors, 
reported it with amendments and submitted a report (No. 517) 
thereon. 

FISHERIES OF ALASKA. 


Mr. THORNTON. On behalf of the Committee on Fisheries 
I report back favorably without amendment the bill (S. 5504) 
to authorize the Secretary of Commerce to provide additional 
inspection of the fisheries of Alaska and authorizing the pur- 
chase or construction of vessels and boats to be used in con- 
nection therewith. I desire unanimous consent for the present 
consideration of the bill, and I ask that the Secretary may read 
the letter from the department which will explain the urgency. of 
the action that is desired. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read as requested. 

The Secretary read as follows: 

DEPARTMENT OF COMMERCE, 
Orrice OF THE SECRETARY, 
Washington, May 11, 191}. 

Hon. JonHn R. THORNTON, 


Chairman Committee on Fisheries, United States Senate, 
Washington, D. C. 

My Dear Senator: Having in mind Senate bill 5504, which you have 
kindly introduced, let me say that it is important that this should 
receive favorable action as early as —. The situation in brief 
is that for the inspection of a coast line of some 26,000 miles extent 
of which our operation should cover 15,000 we have four men and no 
boats. Definite laws require us to supervise the operation of the 
canneries, to protect and regulate the fisheries, and to prohibit aliens 
from fishing. As things now are some of this work s to be left 
undone. The Sn te of the canneries can only be carried on by 
borrowing from the canners. whom we inspect, t boats which are 
the only means of transit to do the inspection, This is a situation 
which has existed for years and which ought not to continue a day 
longer than necessary to stop it. Furthermore, -we have “ closed 
streams’ in Alaska, and may close others, in protection of the salmon 
fisheries, but we are quite without means to see whether they are 
closed or not, They may be fished to-day, for all we know, contrary to 
law, but because there are no regular means of transportation and we 
have no boats of our own we can not tell what the facts are. 

House Document No. 96, of which copy is inclosed, will give the 
situation somewhat in detail, 

Yours, very truly, 
Witu1aM C, RepFIeLD, Secretary. 


Mr. THORNTON. If no Senator desires any further ex- 
planation of the matter than that given by the letter, I wil! 
ask that the bill be put upon its passage. 

The PRESIDING OFFICER. The Senator from Louisiana 
asks unanimous consent for the present consideration of the 
bill. Is there objection? 

Mr. SUTHERLAND. I should like to ask the Senator from 
Louisiana what amount the bill appropriates? 

Mr. THORNTON. One hundred thousand dollars. 

Mr. SUTHERLAND. For the construction of how wavy 
boats? 

Mr. THORNTON. One seagoing vessel and as many smailer 
ones as will be considered necessary by the department to carry 
out the purpose of the law which they are ordered to execute. 

Mr. SUTHERLAND. I was under the impression that we 
passed a bill on this matter the other day. ’ 

Mr. THORNTON. No, sir; the bill passed the other day 
was introduced by myself, but no bill covering this subject has 
been passed. Ys - 

Mr. SUTHERLAND. We passed an emergency bill providing 
for the construction of some sort of boats. 
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Mr. PERKINS. Those vessels were for the Revenue-Cutter 
Service. 

Mr. SUTHERLAND. They were for the Revenue-Cutter 
Service, the Senator from California states. 

Mr. THORNTON. ‘That is a different proposition entirely. 

The PRESIDING OFFICER. The Chair hears no objection, 
and the Secretary will read the bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It authorizes the Secretary of Commerce to 
obtain, either by purchase or construction, such vessels and boats 
as are necessary for use in connection with the enforcement of 
the laws and regulations for the protection of the fisheries and 
fur-bearing animals of Alaska, including one seagoing vessel, 
oue light-draft tug, and six rapid motor boats, at a cost not to 
exceed $100,000. 

The bill was reported to the Senate wi t amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

—, CALLING THE ROLL. 

Mr. MARTIN of Virginia. Mr. President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gallinger Page Sutherland 
Bankhead Hitchcock Perkins Swanson 
Borah Johnson Ransdell Thornton 
lirady Jones Recd Tillman 
Bryan Kenyon Robinson Vardaman 
Burleigh Lane Shafroth Walsh 
Burton Lodge Sheppard Weeks 
Chamberlain McCumber Shields West 
Chilton Martin, Va. Smith, Ga. Williams 
Clapp Martine, N. J. Smith, Mich. Works 
Clark, Wyo, Norris Smith, 8. C. 

Crawford O'Gorman Smoot 

Cummins Overman Sterling 


Mr. ASHURST. My colleague [Mr. Smirn of Arizona] is 
detrined from the Chamber on important public business. 

Mr. REED. My colleague [Mr. Stonr] is detained from the 
Senate by business before the departments. 

Mr. OVERMAN. I desire to announce that my colleagye 
[Mr. Simmons] is detained at home on account of sickness. 

Mr. CHILTON. I wish to announce that the Senator from 
New Mexico [Mr. Fai] is necessarily absent on business of 
the Senate. 

Mr. WALSH. I announce the absence of my colleague [Mr. 
Mvune} on account of illness. 1 am glad to say that he is con- 
valescing. 

Mir, SMOOT. I wish to announce the unavoidable absence 
of the senior Senator from New Mexico [Mr. FAut], the senior 
Senator from Kentucky [Mr. Braptey], and the junior Senator 
from Wisconsin [Mr,; STEPHENSON]. 

Tie PRESIDING OFFICER. Forty-nine Senators have an- 
Swered to their names. A quorum is present. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. O'GORMAN: 

A bill (S. 5552) to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914; to the Committee 
on Naval Affairs. 

By Mr. SMOOT: 

A bill (8. 5558) for the relief of Matilda P. Hansen; to the 
Coninittee on Finance, 

sy Mr. SMITH of Arizona: 

A bill (3. 5554) granting a pension to James Hester; to the 
Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (8. 5555) to amend an act entitled “An aci to au- 
thorize the constructi. and maintenance of a dike on Olalla 
Slough, Lincoln County, Oreg.,” approved June 25, 1910 (with 
accolinpanying papers); to the Committee on Commerce. 

By lir. JONES: 

A Dill (8. 5556) granting an increase of pension to Simon W. 
Morgan (with accompanying papers); to the Committee on 
Pensions. 

By Mr. TILLMAN: 

A .ill (8. 5557) granting a pension to Dora D. Walker; to 
ihe Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (8. 5558) granting a pension to Patrick J. Hyde (with 
accompanying papers) ; to the Committee on Pensions. 








By Mr. GORE: 

A bill (8S. 5559) to regulate the transportation of oil by 
means of pipe lines; to the Committee on Interstate Commerce. 
INDIAN ‘CLOTMENTS. 

Mr. WILLIAMS subwitted an amendment intended to be pro- 
posed by him to the bill (H. R. 10832) to amend section 2 of an 
act approved March 2, 1907, entitled “An act providing for the 
allotment and distribution of Indian tribal! funds,’ which was 
referred to the Committee on Indian Affairs and ordered to be 
printed. 

AMENDMENT TO NAVAL APPROPRIATION BILL. 


Mr. SWANSON submitted an amendment providing that all 
appropriations contained in the naval appropriation act for 
1915 shall be immediately available from the date of the pas- 
sage thereof, intended to be proposed by him to the naval appro- 
priation bill, which was ordered to lie on the table and be 
printed. 

TRANSPORTATION OF PARCEL-POST PACKAGES. 

Mr. SMITH of Georgia. I submit a resolution which I ask 
to have read. 

The resolution (S. Res. 363) was read, as follows: 


Whereas on August 24, 1912, a Joint Committee on Postage on Second- 
Class Mail Matter and Compensation for Transportation of Mails was 
authorized to investigate and report upon the rates, ete., paid to the 
railroad companies for the carriage of mail matter; and 

Whereas the matter carried by the parcel post is of a character that 
ean be handled in a different class of car and at cheaper rates than 
ordinary mail matter; and 

Whereas it is of great importance that the Tost Office Department 
should have an opportunity to readjust its contracts for mail trans- 
portation, with a view of providing economical and suitable accom- 
modations for the transportation of parcel-post packages: Therefore 


Resolved, That the Joint Committee on Postage on Second-Class Mail 
Matter and Compensation for Transportation of Mails be requested to 
report at as early a day as possible the result of their investigations 
and their findings. 

Resolved further, That the Joint Committee on Postage on Second- 
Class Mail Matter and Compensation for Transportation of Mails be 
requested to advise the Senate of the time at which they will be able to 
make their report. 


Mr. SMITH of Georgia. Mr. President, I desire the resolu- 
tion to go over under the rule until to-morrow, when I shall 
eall it up. 

The PRESIDING OFFICER. The resolution will go over 
under the rule. 

ESTATE OF EDWARD B. BELL. 


Mr. SMITH of Michigan. I ask unanimous consent that 
Senate resolution 112 be taken from the table and be immedi, 
ately considered. I will say that the resolution has been re- 
ported from the Committee to Audit and Control the Contingent 
Expenses, and it is the customary resolution allowing to the 
family of a deceased employee six months’ sa'ary. When re- 
ported I asked that the resolution lie on the table in order that 
the estate of the deceased employee might be properly admin- 
istered. I now desire to call it up for consideration. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Michigan? 

There being no objection, the resolution was considered by 
unanimous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he Is hereby, 
authorized and directed to pay out of the contingent fund of the Senate 
to the exccutor, administrator, or legal heirs of Edward B. Bell, late a 
member of the Capitol pesee force, a sum equal to six months’ salary 
at the rate he was receiving by law at the time of his death, said sum 
to be considered as including funeral expenses and al! other allowances. 


LEASING OF COAL LANDS (S. DOC, NO. 482). 


Mr. JONES. Senate resolution 355 provides for the printing 
of a manuscript relative to the leasing of coal lands in the 
United States and other countries, by T. P. McDonald, and is a 
matter of interest. I should like to have the resolution passed. 
1 do not think it will delay other matters, and I ask unanimous 
consent for its present consideration. 

Mr. SMITH of Georgia. Has there been a favorable report 
from the Committee on Printing on this resolution? 

Mr. JONES. There has been. 

Mr. SHAFROTH. I ask that the resolution be read before 
unanimous consent is given for its consideration. 

The Secretary read the resolution (S. Res. 355), reported by 
Mr. Curtton, from the Committee on Printing, on May 9, as 
follows: 

Resolved, That the ae submitted by. Mr. Jones on March 
27, 1914, entitled “ Leasing Coal Lands in the United States and Other 
Countries,” by T. P. McDonald, be printed as a Senate document. 

Mr. SHAFROTH. I have no objection to the present con- 
sideration of the resolution. 

The resolution was considered by unanimous consent and 


agreed to. 
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FUTURE OF 


AMERICAN IDEALS. 

Mr. SHEPPARD. I have a copy of an article on the future 
of American ideals by Prescott F. Hall. I ask that the article 
be referred to the Committee on Printing with a view to having 
it printed as a Senate document. 

The PRESIDING OFFICER. 
the Committee on Printing. 

ELECTION OF SENATORS. 

The PRESIDING OFFICER laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2860) 
providing a temporary method of conducting the nomination 
and election of United States Senators. 

Mr. WALSH. I move that the Senate disagree to the amend- 
ments of the House, and request a conference with the House on 
the disagreeing votes of the two Houses thereon, the conferees 
on the part of the Senate to be appointed by the Chair. 

‘The motion was agreed to; and the Presiding Officer appointed 
Mr. WALSH, Mr. PoMrERENE, and Mr. Kenyon conferees on the 
part of the Senate. 


The article will be referred to 


PANAMA CANAL TOLLS, 

Mr. O’GORMAN. Mr. President, I ask that the Panama Canal 
tolls bill may be laid before ti:e Senate, so that the senior 
Senator from West Virginia [Mr. CHILTON] may proceed with 
his remarks in relation thereto, 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14885) to 
amend section 5 of “An act to provide for the opening, mainte- 
nance, protection, and operation of the Panama Cana! and the 
sanitation of the Canal Zone,” approved August 24, 1912. 

Mr. CHILTON. Mr. President, as a member of the Commit- 
tee on Interocennic Canals, which has had the pending bill under 
consideration, I desire to present to the Senate some of the rea- 
sons which induced a part of the committee to desire that this 
bill should be reported to the Senate favorably and should be- 
come a law 

The bil! seeks to repeal what is commonly known as the free- 
tulls clause of the act of August 24, 1912, known as the Panama 
Canal act That act was in no sense passed as a political meus- 
ure, and political lines were not drawn upon any vote cast in 
this Chamber during its consideration. The House of Repre- 
sentatives was then Democratic and this body was Republican. 
and. so far as I recall, neither in the Committee on Interoceanic 
Canals nor in this Chamber was any reference made to the 
political pbase of the subject. nor was any effort made to draw 
political lines. The object of the bill was to govern and control 
the Canal Zone and the operation of the Panama Canal. The 
bill vested in the hands of the President the power to appoint 
officers to control the Canal Zone, and gave him full power to 
prescribe the tolls which should be charged for passing vessels, 
freight, and passengers through the canal. The President has. 
by the bill, full power in the premises, except for what is 
known as tbe proviso exempting coastwise vessels. In thiut 
respect his power was limited by providing that no tolls should 
be charged upon such vessels. The bill passed the House with- 
out any division on party lines. There were more Democrats 
who voted «gainst the bill than there were Democrats voting 
for it. Before the bill passed the Senate the Baltimore conven- 
tion was held. President Wilson was nominated, and as a part 
of the platform of that convention there was a plank as follows: 

We favor the exemption from tolls of American ships engaged in 
coastwise trade passing through the Panama Canal. 

A very short while after this party declaration was made the 
bill came before the Senate and was passed. I was actively 
engaged in the campaign which followed, confining my efforts. 
however, principally to the State of West Virginia. I do not 
recall that I ever heard a speaker on either side mention the 
subject. Il am sure that there was no general discussion in the 
newspapers of the Stute on the subject. and I feel safe in say- 
ing that enyone familiar with the campaign in West Virginia 
in thut year will bear me out in the statement that this ques- 
tion was rarely, if ever. mentioned in the press. on the stump. 
or in the general discussions which the people had prior to the 
election. 

The fact is. that when the act of 1912 was before the Senate 
for finnl pass»ge, the Democrats were in the midst of a cam- 
paign fo regain ascendency in the Nation which had been de- 
nied them for 16 years. and they were also fresh from a 
nitional convention which had declared for free tolls. With- 
out thinking of consequences. most of them followed the plat- 
form declaration which I have just quoted, not stopping to 
consider the xncient docirine of “subsidies.” Now we unre 
Now we must decide between granting a 


compelled to think. 





subsidy and free tolls. We must consider where mental in- 
tegrity compels us to go. I dodge neither our past history nor 
our present duty. 

The present bill is intended to repeal, and, if passed, wil! 
repeal the exception to which I have referred in the act of 
August 24, 1912, and when that repeal shall be made it will leaye 
the fixing of tolls through the Panuma Canal, as was the origina] 
purpose of the bill passed at the last session of Congress, in tho 
hands of the President. 

The following objections have been made to the passage of 
this bill: First, that it is in the teeth of the plank of the Demo- 
cratic platform of 1912 which I have quoted; second, that there 
is no valid ground for the contention that the act of 1912 vio- 
lates the provisions of the Hay-Pauncefote treaty; third, thar 
even if it should violate that treaty Congress has the right to 
pass an act in violation of a treaty, and that in this case its 
duty to do so is clgar; and, fourth, that it is an act of cowardice 
and a surrender Of the principles of the Monree doctrine tv 
pass the present legislation. 

As far as I can do so without sacrificing subject matter to 
mere form I want to take these objections ug in their order 
and give to the Senate very briefly my reasons for feeling that 
none of them are founded upon good and sufficient reasons. 

It is entirely premature to say that the present bill violates 
the Democratic platform of 1912. The platform of 1912 shou!d 
be read, as should every other platform, with three qualifica- 
tions: First, that the legislation promised can be enacted wider 
the Constitution of the United States. I take it that the Demo- 
cratic Party, noted for its adherence to the doctrine that the 
Constitution is the fundamental law and must always be observed, 
would never knowingly declare for a measure which violated 
the Constitution. For many years the Democratic Party has 
declared in favor of the election of United States Senators by 
direct vote, but there was always understood the provis'on that 
this could not be done and would not be done until the Cousti- 
tution was so amended as to make it possible. Finally the 
Constitution was so amended. If that amendment: hed been 
in 2 more general form. vesting in the Congress the power to 
fix the manner by which Senators be elecied, then it 
would have been the duty of the Democratic Party to see to it. 
so far as in its power lay, that Senators should be elected in 
accordance with the repeated declarations of the party. 

There is also to be attached to every party declaration the 
provision that the legislation may not be possible on account of 
our treaty obligations. 

I do not deny that Congress has the power to disregard a 
treity. It is too Inte to controvert the proposition that a ire ity 
and an act of Congress have the same dignity, and the last one 
to be adopted shall be considered the supreme law of the land. 
But it never has been the policy of the Democratic Puirty to 
break solemn treaties. I have never heard that it was a prin- 
ciple of the Democratic Party to do so, and I have never known 
of a Democratic convention passing any such resolution. 

We are a self-respecting, honorable people. We recognize the 
treaty-making power. We realize that when dealing with for- 
eign affairs a large part of the power and all of the work are 
in the hands of the executive department, and I can not believe 
that a Democratic convention which has not studied the ques- 
tion and has no specific information upon the question, nor can 
I believe that the mass of the people whe respect their Gover: 
ment and its orderly and honest administration, would del'b- 
erately say that they desired the United States Government to 
trke the position of violating any treaty. No treaty cun become 
operative and bind us until it has received the sanction of the 
executive department and a two-thirds vote of approval in the 
Senate. The ratification of a treaty is a solemn function of 
Government, and by requiring that no ratification cau be mode 
until it shall have been indorsed by a vote of two-thirds of the 
Senate we attest to its solemn character, When ratified it be- 
comes the supreme law of the land, and when we pass 1p vet 
which violates a treaty it shou'd be done in that solemn, delib- 
erate. serious way that makes it certain that we know what we 
ure doing. 

The Panama Canal tolls question had not been debated gen- 
erally throughout the United States prior to August 24. 1)1-. 
If there wus at that time a sentiment in favor of granting free 
tolls to coastwise vessels, it was based upon a general con- 
viction that we had the right to do so; and I do not think now, 
were the question submitted to the people, that they would, 
under any consideration, vote for free tolls if it were at the 
sume time conceded that by doing so a solemn treaty of the 
United States would thereby be violated. We have that faith 
in the integrity and the stability of the American eharacter (0 
feel safe in the position that in every party declaration there 








1914. CONGRESSIONAL RECORD—SEN ATE. 8549 





is clearly understood to be the proviso to follow that no solemn 
treaty of the United States shall be thereby violated; and I 
can not imagine a Democratic convention instructing the Con- 
gress to violate a treaty, unless the subject had been debated 
and well considered. And if that should ever be done, and the 
people desire a treaty to be violated, it would be the subject of 
a specific resolution of the convention, It is not a violent pre- 
sumption, but a reasonable assumption, that it should never be 
presumed that a Democratic convention meant by any declara- 
tion to violate a treaty, unless it passed a specific direction to 
do so. Therefore I feel that the plank in the Democratic plat- 
form of 1912 has annexed to it not only the provision that the 
Constitution of the United States shall not be violated, but the 
additional provision that the treaty obligations of the country 
shall not be violated. But good Democrats will understand that 
an administration like the one that President Wilson is con- 
ducting would keep an eye single to the fundamental principles 
of the party which have been settled by many conventions, and 
by the action of Democrats in both Houses of Congress. If 
there be anything as to which the Democratic Party is com- 
mitted, it is upon the subject of subsidies. 

In its platforms, from the stump, and in the votes of its 
members in both branches of Congress the party has adopted 
the policy of opposition to subsidies. Those who have dis- 
cussed this position from a standpoint antagonistic to mine have 
taken some trouble to define the meaning of the word “ subsidy.” 
I find that Webster’s Dictionary describes a “subsidy” to 
lmean— 

A grant from the Government or from a municipal corporation, or the 
like, to assist and promote an enterprise deemed advantageous to the 
public; a subvention. 

I find that a “subvention” means “A Governmcnt aid or 
bounty.” We need go no further in definitions to arrive at the 
conclusion that this is the very thing which the Democratic Party 
has declared against. The most prominent illustration from which 
the meaning of the Democratic Party’s hostility to subsidies may 
be obtained is, strange to say, what is known as ship subsidies, 
the very subject with which we are dealing at this time. The 
principle upon which the Democratic Party opposes subsidies is 
that it is the taking of the money of all the people and giving 
it to a few; that the shipping business is, after all, but the 
business of a common carrier. Ships are to the sea what rail- 
roads are on the land. They carry freight and passengers for 
hire. The subsidies granted to the transcontinental railroads, 
in order to develop our country, probably did much to stimulate 
business, and some go so far as to argue that without these 
subsidies the great West would not have been developed. I do 
hot exactly agree with this theory, and feel that, in proper time, 
the enterprise of the people and the resources of the West 
would have been a combination of brains and opportunity which 
would have done the work in plenty of time and would have 
Saved us many follies in government. But I have been unable 
lo see why a grant of land or money to a railroad is not the 
sume thing as a grant of money to ships. 

What was the ship subsidy which the Democratic Party has 
opposed? It was nothing more nor less than a grant of money 
from the Government to the owners of ships, to induce them to 
buy more ships and to engage further in the construction of 
vessels of commerce: Whatever may come of this discussion, 
whatever may come to the pending legislation, I have no appre- 
hension that the sober judgment of the American people will 
fail to find ground to distinguish between a grant of money to 
shipowners and the free tolls provision of the act of 1912. 

Say the amount which we could collect from coastwise vessels 
should be $2,000,000 a year; if we collect it, it goes into the 
Treasury; if we do not collect it, it stays in the hands of the 
shipowners, who otherwise would pay it to the Government. 
In the one instance the Government would get it and put it 
into the Treasury for the benefit of all the people; in the other 
case the shipowners would keep it in their own pocket, and it 
would never get into the Treasury. If the amount which the 
ships would pay for going through the canal would amount to 
$ 2,000,000, then we are subsidizing those vessels to the extent 
of $2,000,000. 

In order to illustrate this further, suppose we should add to 
this pending bill, which will require coastwise vessels to pay 
tolls, a provision requiring the Government to repay to the own- 
ers of coastwise vessels the exact sum which may be collected 
from them, such payments to be made, say, within 60 days 
after collecting the same, and, for the purpuse of carrying out 
poe provision, we should make a permanent appropriation 
rom year to year to cover the same. If the amount of the 
tolls on coastwise vessels should be $2,000,000 a year, we would 
collect the $2,000,000 a year and then pay it back to the vessel 
Owners. This would be clearly a subsidy. It would be a pay- 


ment of money by this Government to vessel owners, just as the 
ship-subsidy bill of a few years ago provided. It would be a 
direct payment out of the Treasury of the United States; and 
if we mean to exempt coastwise vessels from the payment of 
tolls, that is the way to do it. That would not violate the 
Hay-Pauncefote treaty. We would be passing our coastwise 
vessels through the canal without discriminating against any 
other country, and strictly in accordance with the terms of the 
treaty. Neither England nor any other country on earth could 
or would raise any objection to that course. As the Senator 
from Massachusetts has shown, the world objects only to our 
mode of accomplishing free tolls, recognizing that we can do so 
by granting a subsidy. It was on the ground that it is a sub- 
sidy that Secretary Knox upheld the law. But by doing thus 
we would commit ourselves to the policy of subsidizing vessels, 
and thereafter no Democrat could consistently insist that sea- 
going vessels should not be similarly subsidized. 

If the principle of subsidy is right—that is, if it be best for 
this Government to pay money out of its Treasury belonging to 
all the people for the purpose of encouraging a coastwise trade— 
then it is also a good thing to pay money out of the Treasury 
to encourage the seagoing trade. If we mean to be for sub- 
sidies, we ought te do it directly and in the open. 

I do not believe that the convention of 1912 nor the voters 
who elected Mr. Wilson meant or intended that any plank in 
the Baltimore platform was to reverse the Democratic position 
on the subject of subsidies, and therefore the Democratic Party 
must now solve this question by determining whether or not 
they are more wedded to the antisubsidy policy of the party or 
to the free-toll dcectrine which got into the platform of 1912. 
If the following clause had been added to the plank on free 
tolls, what would have been the result? “ We favor free tolls, 
whether the law shall violate any treaty or not; and in order 
to get them we modify our party position against ship sub- 
sidies.” That would have been the frank and open way of do- 
ing it if the theory of some of us be correct. 

Mr. President, the people have always been compelled to 
watch closely the devious and subtle ways of those who never 
give up “the patient search and vigil long” for subsidies. His- 
tory shows that they have come in every form, and once en- 
couraged they hang on with the firm grip of a Republican post- 
master. The literature of this discussion has been enriched by 
the following liberal translation from a tablet found in the 
excavations at Karnak, which speak of a time 3,500 years before 
the Shipping Trust saw the budding opportunity in the act of 
1912. 

at the days of Seti there arose a mighty controversy which shook 
. if ceseaee that in a prior reign a certain Egyptian had been granted 
the royal favor of exclusively carrying in vehicles all goods on the 
roads between Karnak and Memphis, which were not ass laden. A 
company was organized around this franchise, known as the Karnak- 
Memphis Transfer Co., and its vehicles quickiy drove all asses off the 
roads. 

In later years Seti built another road, much shorter and better, and 


which promptiy became immensely popular for all the caravans be- 

tween Assyria and Babylonia on the east and Abyssinia on the west. 
The cost of this new road was about 400,000,000 shekels, and was 

paid out of the royal treasury; but the purpose was, and it was so 


declared, that this cost was to be defrayed finally by tolls levied on the 
vehicles, caravans, and asses of all nations using the road. To this 
declaration the nations joyfully assented, for, be it known, the road 
was of enormous interest to them. 

But at about the time the road was to be dedicated, the transfer 
eee solemnly declared that its exclusive franchise would be im- 
paired by charging it tolls. It claimed that requiring it to pay tolls 
along with foreigners when Egypt had built the entire road was to 
surrender .Egyptian sovereignty—-was, in fact, truckling to Babylonia; 
that there could have been no motive in building the road If its fran- 
chise and business were to be taxed; it charged finally that the term 
“all nations” could not bave included Egypt, which built the road. 

All this produced a high degree of botheration to Pharaoh, for the peo- 


ple, who, before the road was built, regarded the company as a trust, now 
showed a profound tendency to regard it as a benevolent organization. 
The air rang with “ bad faith,” “ unconstitutional,” “ treason,” “ truck- 


ling to Assyria” and the whole nation divided itself into “ tollites * and 
“ antitollites.” 

So Pharaoh, in profound distress, proposed a change in the law by 
exempting the company from tolls. ut at this the nations protested, 
for said they, “If our tolls are to be based on cost, then it is obviously 
to — advantage to have as many pay as possible.” And so the battle 
raged. 

At this crisis a Hebrew from Goshen appeared at the palace and ad- 
dressed the King in this wise: 

“© King, live forever. Why art thou bothered over this simple 
question? Dost thou not know that this company hath charged thy 
subjects all the traffic would bear? Does thou not know tbat it is 
already a monopoly in restraint of trade under the antitrust act of 
the Shepherd Kings? Dost thou not know that it hath waxed fat 
and arrogant and hath driven all asses off the road from Memphis to 
Karnak? Dost thou not know that its exclusive franchise of carrying 
all the freight is immensely valuable? And dost thou not think that 
it is arrogant and impious for it, with one exclusive franchise. to ask 
for another, and to throw thy kingdom into turmoil to get it?” 

At this, the tablet says, the King replied: 

“ Isaac, my son, I perceive that thou art the goods, and that I, even 
I, am an illustrious Sap. Bring hither the directors of that com- 
pany that they may be slain before me, and that their houses be made 
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a dunghill, and, as for their franchise, granted by my foolish father, 
let it be instantly abolished.” 

But Isaae replied: 

“QO King, live forever; but be not hasty in this thing. 
quireth not this decree. Hast thou not heard, even from thy father, 
that every man—and Kings sometimes—worketh for his own interests? 
Why rage and marvel that men are selfish? Marvel, rather, that any be 
unselfish.” 

*“Isaue, my son,” continues the tablet, “thou art wise in thy gener- 
ation; but these men have conspired against the royal treasury, for my 
sweaty subjects have built this road and have dug the shekels from the 


Justice re- 






Nile's soil to pay for it. If, then, these men be not knaves, they 
be Inmnatics or fools. Let them al! ve taken at onee to the royal bug- 
house that this pest be not propagated and that my subjects be no 
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Congressman Bowptrr, of Ohio, one of the geniuses of that 
body, is ny authority for this historical reference. 

My position is that the true way to solve this is to meet a 
foreign situation which now confronts us and leave our position 
upon subsidies, our position upon free tolls, our relations to the 
Hay-Pauncefote treaty, all for future adjudication and decision. 
There will net be much in the shape of tolls collected through 
the Panama Canal until probably after the formal opening in 
1915. We are starting in to try out not an inland waterway, 
but on extension of the ocean. We have spent about $400,000,000 
of the people’s money. It was the money of all the people. 
Whether it will pay a return upon that money, whether or not 
it will prove in the end beneficial to this country, are matters 
as to which our hopes are high, but our cool judgment tells us 
it must be a matter for the future alone to tell. We know in 
our hearts that the scheme is experimental. Like the brave 
people that we are, we take the chance. We did what seemed 
to be the right thing at the time, and we now have the canal 
and must open it next year, and let the future determine 
whether our expenditures have been wise. 

It seems to me that we ought to be slow to settle any per- 
manent policy concerning it. We owe it as a solemn duty to the 
people of the United States, whose money we have expended 
and whose property we now hold in trust, to make that canal 
yield a fair return upon the money. We have no right to give 
awiy any of that return to any private firm or corporation 
without the specific, unmistakable direction of the people to do 
s0; and in considering this question we must remember that 
it is hard to put on a toll, but it is always easy to take one off. 
It is easy to reduce rates, but hard to raise them. It seems to 
me tliat, as a matter of good business, we ought to determine 
how much paying traffic will go through the canal. We ought 
to test its earning capacity before we experiment with subsidies 
and special privileges to private individuals. That is what a 
prudent person would do in any business, and that is what we 
should do in handling the people’s business. 

It so happens that this principle and policy fits into the pres- 
ent situation beautifully. We can make this experiment with 
the cznal before anyone could be affected very much, and in the 
meantime the Democrats of the United States will have met in 
their various conventions in the States and congressional dis- 
tricts, and it can be known whether or not the platform of 1912 
was the deliberate judgment of the party. There is no need to 
take the chances of putting ourselves in the wnenviable attitude 
of favoring ship subsidies or the disagreeable and dangerous atti- 
tude of violating a treaty with a friendly nation. There is no 
need for us to do a thing which business experience may teach 
us is a mistake; and therefore the wise, prudent, and just thing 
to do is to repeal the free-tolls clause, leave this matter, as we 
have left all other matters connected with the canal, in the hands 
of the President, and pass with this bill Senator Smmons’s 
proviso, which reserves to us as a Nation all rights which we 
could possibly have or claim under the Hay-Pawncefote treaty; 
that is, negative the idea or the fear that in passing this bill we 
are voluntarily surrendering any rights. 

This will be a complete answer to all the arguments which we 


have heard about surrendering American rights to a foreign 
country. We are not surrendering any rights; we are not show- 
ing cowardice; we are not pulling down the fing; and if the bill 


shall be passed with the Simmons proviso we will be free from 
the claim of anyone that we are construing our treaty either 
one way or the other. The Democratic Party will be free from 
the charge that it is violating the Democratic platform. Con- 
gress will be relieved from the imputation that it is making a 
mistake from a business standpoint, and the Democratic Party 
will be further relieved from the imputation that it is granting 
a ship subsidy. The foreign question, the business question, and 
the political question will all be left for decision at that time. 
when a decision will be necessary and when a final position will 
have to be taken. 

I am amazed that anyone should state with positiveness that 
England must be wrong in her claim regarding this treaty; in 
other words, that she has ne ground for her contention. Let us 





| not 


consider this a moment. There is the State of New York, rep. 
resented here by a Senator who has been Secretary of War, 
Secretary of State, and a Senator of the United States, and a 
prominent lawyer all his life; also by a distinguished jurist 
who has spent most of his mature life upon the bench of one of 
the great courts of the Empire State of New York—both of 
them men of conceded ability. So far as the interests of the 
State of New York may be concerned, it would be naturally 
conceded that both view this question from the same stanid- 
point, and yet both, as lawyers and as statesmen, disagree, 
Take the great State of Louisiana, represented by strong, vigor- 
ous lawyers of experience and ability. Both have had experi- 
ence in public life; both have the courage of their convictions, 
and yet they differ upon this question. Take the State of Ken- 
tucky, represented by two vigorous men of well-known ability 
and of high character. men who have forght upon every known 
battle field of civil life; both love Kentucky and her people, and 
yet they differ as to what this treaty means. Take the great 
State of Mississippi. One of the Senators from that State on 
this floor has been a soldier, the governor of his State, and hans 
appeared in public disenssions from platforms in most of the 
States of this Union. The other has served most of his mature 
life in the lower House and in the Senate of the United States, 
Both of them are clear-headed, warm-hearted, and both hove 
the courage of their convictions. Both love their native State 
and their people and their country with true southern ardor. 
They disagree as to the meaning of this treaty. Take the State 
of Tennessee. On the one side is a great judge, and on the 
other side is a great business man and editor; both view this 
question from the standpoint of Tennessee and her immense 
interests, and yet they disagree. Take the State of New Hamp- 
shire. On the one hand is the Republican leader and one of the 
oldest in the service of this body, and we know that he would 
intentionally misrepresent his State. The other repre- 
sentative is a young, active, vigorous lawyer, and advocate of 
popular rights, who by personal contact we know to be con- 
scientious and faithful to every trust. These two representa- 
tives of that great State disagree. 


The same is true of the two Senators from Kansas and 
the two Senators from Montana. As to each and all I can tes- 
tify to ability, fidelity, and a sincere desire to do right. Take 
my own State. The other side of this question is advocated by 
a Senator who has been in public life practically since he became 
21 years of age, first as an officer in the Army, thew district 
attorney, then Secretary of the Navy, then a Member of Con- 
gress. and then for over 20 years a circuit judge of the United 
States, and now a United States Senator; and much as I 
respect his learning and ability, I can not see my way clear to 
agree with him upon the construction of this treaty. In none of 
these cases can the differences be traced wholly to political 
bias. A Democrat disagrees from a Democrat, Republican from 
Republican, Democrat from Republican, and Progressive from 
both of us. In England we find some advocates of the position 
that we have the right to enforce our doctrine of free tol!s. 
This is unquestionably advocated by one law journal, some 
newspapers, and some of the public men of England, al! of 
which goes to show that in England and the United States there 
is independence of thought and freedom of its expression. Put 
it also demonstrates that this is that kind of a controversy 4s 
to which honest men can differ, and we have not the right to 
say that it is clearly one way or the other. but should leave it 
to friendly discussion and agreement, if possible; if not, then to 
some tribunal which can decide it once and for all and leave 
both Nations to adopt that course. under the decision which may 
be rendered which the domestic policies and necessities of 
either may dictate to the legislative branch of the Government 


as best. We are not justified in saying that this is a plain ques- 
tion. free from doubt. On the contrary, it is a grave problem 
at best. I have studied it with care. I have tried to react 


correct conclusions, and the more I have studied it the more I 
have become convinced that we are not justified in saying that 
England is simply obstinate and arbitrary in maintaining her 
present position, and I have come to that conclusion for reasons 
which I will give further on in this discussion, which are based 
upon economic as well as upon legal grounds. 

sut at some time and in some place the true construction of 
the Hay-Pauncefote treaty must be and will be made, unless, 1n- 
deed, this country shall ruthlessly and needlessly either e- 
liberately break it or abrogate it, or shall persist in doing 
what it has never permitted any other nation to do—decide ali 
disputed questions according to its own pleasure. 

Ex-President Roosevelt is credited with the suggestion that 
it is our duty to arbitzate the czestion at issue. Assuredly he 
is neither a coward nor a quitter. He was Presiden: when the 
treaty was ratified. If the recent published interview with him 
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was authorized, he believes that the question at issue should be 
decided in our favor; vat he does not contend that we should 
be witness, lawyer, jury, Judge, and sheriff in our own case. 
On the contrary, he contends that we should agree to arbitrate 
the ease before The Hague international tribunal. But the 
defenders of the Shipping Trust’s demands call such a course a 
“surrender” of everything, including the “ * onroe doetrine.” 
When I use the term “defenders of the Shipping Trust,” I 
would not have it construed in an offensive sense. The op- 
ponents of repeal are admittedly careless in the use of adjectives 
to describe the “treason” and “ cowardice” involved in what 
the President would accomplish in one way and ex-President 
Roosevelt would accomplish in another way; but that may be 
charged to the exigencies of debate rather than to deliberate 
conviction. 

These zealous champions do not seem to realize that history 
may link their names with the defenders of trusts and special 
privilege along with the authors and promoters of those sub- 
sidies and land grants whose baneful effects have accentuated 
the opposition to all subsidies. They fail to see that the words 
“ship subsidy ” have a history; that like all special privileges 
it can net come in under its own name. It must hide behind 
a patriotic slogan or cover its face with the American flag to 
get even a hearing before the American people. 

Conceding that all the Senators on this floor are guided by 
their conception of duty, I still cherish the hope that this legis- 
lative pill, now coated with the sugar of “ patriotism,” mer- 
chant-marine “ glory,” and “American interests and rights” will 
roll in the legislative mouth long enough to wash off the de- 
ceptive covering and reveal the bitter pill of ship subsidy that 
a trust would make us swallew. 

The Senator from Kansas, in his discussion of this question, 
immediately following his reading of the provision of the act of 
August 24, 1912, which prohibits trust-controlled vessels from 
passing threugh the canal at all, makes use of the following 
vigorous language: 

The allegation of the “repealers” that free tolls benefits only a 
trust or monopoly is not an honest argument. The truth ts that ff 
railroad-owned and trust-controlled ships had not been barred from the 
canal we would never have had this repeal bill before us. That is 
where the shee pinches and that is where this controversy started. 
This ingenious and dishonest argument had been used by designing men 


to confuse the public mind and cover up the real purpose of this bill, 
and many sineere and patriotic people have been misled by their 


declarations, 

By any feir interpretation this would create the impression 
that the Senator meant that it should be believed that the 
present bill repeals the provision of that act which excludes 
trust-controlled ships from going through the canal. The Sen- 
ator does not say so, and, of course, we all know that such is 
not the ease. There has never been an effort in this body to 
repeal that provision of the act, and why the Senator would 
Say or insinuate that the owners of these trust-controlled vessels 
are behind the present effort to repeal another clause of the 
act, which clause can not be applied to such trust-controlled 
vessels, appears rather strange. If the trust-controlled vessels 
can not go through the canal at all, how could they be inter- 
ested in the question of tolls or exemption from tolls of their 
vessels which can not go through the eanal? If self-interest 
could have any influence in the matter one way or the other, 
from the standpoint of trust-controlled ships. it might be to 
keep the present law providing for free ships. in order that the 
trust might work out of their hands in some way the vessels, 
or some of them which they now own. In my judgment, this 
only shows how an honest man can become so enthusiastic in a 
cause as to see in the point that is against him a ray of hope. 
it further shows the vice of never changing one’s opinion. I 
want it distimetly understood in this record that this bill does 
hot repeal that part of the act of 1912 which prohibits trust- 
controlled vessels from using the eanal at all and under any 
circumstances. This is in harmony with the principles of the 
plan to eurb trusts, over which the Congress has exclusive juris- 
diction. If any international question shall rise in the enforce- 
iment of that provision, we can decide it when we come to it. 
rhe present aet will have nothing to do with the decision of 
that question, however it might arise. In fact, as I have shown 
to my satisfaction, at least, this act ean not be at any time and 
for any purpose used as a construction of the treaty. 

Some interesting figures have been presented which the 
authors elaim prove that at the election of 1912 all the votes | 
cast for Wilson, Roosevelt, and Taft were registered for free 
tolls for coastwise ships. As I have tried to explain, this must | 
be taken with the proviso that none of the people desired to 
violate a treaty and none of the Democrats wanted to grant a 
ship subsidy. I am confirmed in this opinion by the recent | 
Statement of ex-President Roosevelt favoring arbitration. He 
would arbitrate now. It is a part of the history of the act of 


1912 that President Taft recommended that an amendment to 
that act be passed under which the controversy could be sub- 
mitted to the Supreme Court. Therefore the case stands thus: 

Ex-President Rooseve't would submit the case to The Hague 
court, ex-President Taft stood for a hearing before the Supreme 
Court, and President Wilson recommends an opening of the case 
in about the only way left to us to do so. The current use of 
the words * cowardice” and “ surrender ” makes no distinctions. 
The course of the two ex-Presidents is in the minds of the op- 
ponents of repeal as “ cowardly ” as the eourse of the President. 
Is it possible that the “free tollers” contemplate turning their 
backs upon all three of the great leaders and form a party of 
their own? 

If we adopt ex-President Taft's position, we are subject to the 
criticism of choosing our own national tribunal for the decision 
of an international question. If we adopt ex-President Roose- 
velt’s recommendation, we are bound to repeal the act of 1912, 
and that may be the policy of President Wilson, if the Congress 
shall agree with him. 

But now there is nothing to arbitrate. We have hastily 
passed an act which is the law of the land. No matter what 
The Hague court might decide, that law binds our executive 
branch till amended or repealed by Congress. We can not sub- 
mit anything in dispute to the Supreme Court now, because it 
is bound to enforce the act of 1912. So that, whether we agree 
with President Taft's recommendation In 1912, ex-Pvresident 
Rooseveit’s recommendation now, or with President Wilson's 
messvge, the act of 1912 must be repealed. We are forbidden 
to take a forward step till we repeal or modify that act. 

Mr. President, I do not want to evade what I am doing in 
favoring the repeal of the act of 1912. While I was fll. and was 
absent from the Senate by its leave, still I authorized my col- 
league to announce that. if present, I would yote for the bill, 
and I wes paired in its favor. 

This question was new to me then. But, regardless of my itl- 
ness and my lack of information, I do not plead the “ baby act,” 
nor would I conceal the fact that I am about to vote to repeal a 
law which I helped to enact. But it would be a sad day when- 
ever that course should be deemed impossible or improbable. 
There are few legislators who have not done so. 

One who gets wrong is only a menace to righteousness; it is 
the one who persists in error who is dangerous and inexcusable. 
The Bible tells us that even the Maker of the heaven and earth 
“repented himself” of several things. History records that 
many of the great men of the world have, in following duty, 
changed their positions upon public questions. In my view of 
this matter, I could still favor free tolls for coastwise ships 
when the time comes that I might want to do so. I have tried 
to make clear that no good Democrat need blush that his party 
takes the older pledge for the new, or that it postpones the ful- 
fillment of a pledge till that time when national obligations and 
honor will justify it. 

We know as a party that “free tolls” in the abstract, or in 
the concrete, are viewed by the three leaders of the three lead- 
ing parties from the same general standpoint—that is, that all 
would respect our treaty obligations. Now, what are our treaty 
obligations regarding the subject of tolls? Let us see what are 
the claims of Great Britain. and whether or not they can be 
brushed aside without consideration. The Hay-Pauncefote 
treaty is as follows: 

The United States of America and His Majesty Edward VII. of the 
United Kingdom of Great Britain and Ireland. and of the British Do- 
minions beyond the Seas, King. and Emperor of India, being desirous to 
facilitate the construction of a ship canal to connect the Atlantic and 
Pacifie Oceans, by whatever route may be eonsidered expedient, and to 
that end to remove any objection which may arise out of the convention 
of the 19th April, 1850, commonly called the Clayton-Bulwer treaty. to 
the construction of such canal under the auspices of the Government 
of the United States, without impairing the “ general principle” of neu- 
tralization established in article 8 of that convention, have for that 
purpose apnointed as their plenipotentiaries : 

The President of the United States, Johm Hay, Secretary of Siate of 
the United States of America : 

And His Majesty Edward VII. of the United Kingdom of Great Brit- 
ain and Ireland, and of the British Dominions beyond the Seas, King, 
and Emperor of India, the Right Hon. Lord Vauncefote, G. C. B.. G. C, 
M. G., His Majesty's ambassador extraordinary and plenipotentiary to 
the United States ; 

Who having communicated to each other their full powers, which 


were found to be in due and proper form, have agreed upon the follow- 
ing articles: 































































































“ARTICLE 1. 


“The high contracting parties agree that the present treaty shall 
supersede the aforementioned convention of the 19th April, 1850. 


“ARTICLE 2. 


“Tt ts agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its own cost, or 
by t or loan of money to individuals or corporations, or through sub- 

ption to or purchase of stock or shares, and that, subjeet to the 
provisions of the present treaty. the said Government shall have and 
enjoy all the rights incident to such construction, as well as the exclu- 
sive right of providing for the regulation and management of the canal, 














wow 


Sp AGRE TAS PTOI ST aa 


PB Me Pte 


. 2h oe 2 
Lei inet at ay arenas ants, senna th 





ow 
SE 


Ries e = 


a2 25 lain ng 


a et 


tach 


EE: 


holt PER Sl ees 


CONGRESSIONAL RECORD—SENATE. 


“ARTICLE 8. 

“The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free navi- 
gation of the Suez Canal, that is to say: 

“1. The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, so 
that there shal! be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable 

Ms 2. The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the <a as may be necessary to protect it against lawlessness 
and disorder. 

“3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and the 
transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the regulations in force, and 
with only such intermission as may result from the necessities of the 
service. 

“ Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

“4. No belligerents shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch 

“5. The provisions of this article shall apply to waters adjacent to 
the canal, within 4 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at any 
one time, except in case of distress, and in such case shall depart as 
soon as possible; but a vessel of war of one belligerent shall not depart 
va me hours from the departure of a vessel of war of the other 

elligerent. 

“6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the perpen of this treaty, and in 
time of war, as in time of peace, shall enjoy complete immunity from 
attack or injury by belligerents, and from acts calculated to impair 
their usefulness as part of the canal. 

“ARTICLE 4, 

“It is agreed that no change of territorial sovereignty or of inter- 
national relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 


“ARTICLE 5, 


“The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be exchanged at 
Washington or at London at the earliest possible time within six 
months from the date hereof. 


“In faith whereof the sompective plenipotentiaries have signed this 
treaty and hercunto affixed their seals. 

“ Done.in duplicate at Washington, the 18th day of November, in th 
year of our Lord 1901. 


* JonHN Hay. 


[SEAL] 
* PAU NCEFOTE. 


[sean] ” 

This is the first time I have ever been called upon to construe 
a treaty. Acts of Congress and of State legislatures, deeds, wills, 
and written agreements I have often attempted to construe 
under the well-known rules laid down in the law books. As I 
understand a treaty it is a contract between nations and is to be 
construed by the same rules that the courts use in construing a 
contract between persons. The fundamental proposition of 
these rules as laid down is to arrive at the true intention of 
the parties, In doing this the law does not permit the courts to 
guess nor to go outside of the written instrument except, in 
cases of doubt, to get the surroundings of the parties and the 
relation of each to the subject matter, and this can be done only 
in those cases where the words would create an ambiguity. If 
the parties have written down their agreement in plain and 
unmistakable terms and the intention of the parties can be 
ascertained from what has been written down, then the courts 
can not substitute a more reasonable agreement or a more 
equitable agreement for the actual one already expressed in the 
writing. In other words, while the law desires to reach the 
true intention of the parties to an agreement it recognizes the 
right of the parties to write their own agreement, and where 
the minds have met and the writing is clear and unmistakable 
the parties are entitled to their own agreement and it is beyond 
the power of the courts to substitute another. I repeat that it 
is only in those cases in which the parties have been unfortunate 
in the use of terms, or in which the juxtaposition of sentences 
or terms makes it doubtful from the words used what the real 
intention of the parties may be, that the courts will go outside 
of the terms of the written paper to discover the true intention 
of the parties. The very purpose of the written agreement is 
to avoid a misunderstanding and the treachery of recollection. 
All things in the law proceed upon the theory of the honesty of 
the parties, a written agreement becoming « necessity in order 
that parties to transactions might be protected against death, 
failure of recollection, and aby sort of misunderstanding. 

If there be a law for the construction of treaties different 
from the law for the construction of any other contract, I 
would ignore it in the discussion of the treaty now before us 
for construction. I prefer to take up this treaty just as if it 
were a contract between two individuals, and this treaty were 
pleaded in an action at law or suit in equity, and upon demurrer 


the court were called upon to construe it and determine the 
question whether or not upder the terms of this contract one of 
the parties to it is permitted to exempt its coastwise commerce 
from the payment of tolls through the Panama Canal. It seems 
to me that two things are settled beyond the shadow of a doubt. 
One is, that what is known as the Clayton-Bulwer ‘treaty has 
been behind us ever since the Hay-Pauncefote treaty was rati- 
fied. Anything connected with that treaty can be of no use 
here except as an avenue to exploit learning. Article 1 of the 
Hay-Pauncefote treaty wiped out the Clayton-Bulwer treaty 
and made it ancient history in all the relations between this 
Government and Great Britain. The language is as follows: 

The high contracting parties agree that the aes treaty shall super- 
sede the aforementioned convention of the 19th of April, 1850. 

The English language could not express more clearly that the 
parties intended that the Clayton-Bulwer treaty should be 
thing of the past, and should no more rise up to plague the high 
contracting parties. 

The next proposition, which it seems to me is settled beyond a 
shadow of doubt, is that it was the intention of the parties 
to the Hay-Pauncefote treaty that that instrument should ex- 
press, and was meant to express, the agreement between the 
parties that no matter what might be the change in situation 
between the parties thereafter neither one could in good faith 
use that change as an excuse for receding from any contract 
or agreement expressed in that treaty. If I be correct in this 
proposition it will dispose of much of the argument made on 
this floor. The Hay-Pauncefote treaty was an agreement be- 
tween two sovereigns concerning an isthmian canal. It is clear 
from the treaty that both parties understood what the other 
was trying to do. Both understood the possibilities of each as 
to territorial aggrandizement, treaty obligations with other coun- 
tries, and change in international relations and obligations. 
Therefore article 4 specifically provided that whatever might 
come as to any change in territorial sovereignty or international 
relations, no such thing should be thereafter offered as an excuse 
for a failure to keep the treaty. I quote article 4: 

It is agreed that no change of territorial sovereignty or of interna- 
tional relations of the country or countries traversed by the aforemen- 
tioned canal shall affect the general principle of neutralization or the 
obligation of the high contracting parties under the present treaty. 

Without going outside of the treaty, and without calling to 
our aid anything but its plain terms as expressed by the parties, 
it is perfectly clear that the United States understood that 
England might, through some international relations or change 
in territorial sovereignty of the Central American Republics, be 
put in a position from which she might claim that the treaty 
did not bind her; but it is more likely that England foresaw 
that the United States would in some way obtain title to or 
sovereignty over the strip of land through which she would 
thereafter build the canal, and England understood that in that 
event there would be those in the United States who would 
contend, just as it has been contended upon this floor, that the 
change in territorial sovereignty or international relations would 
justify the United States in breaking the treaty. 

Article 4 was intended to prevent any such contention ever 
being made. It not only provides that any such event should 
not affect the “general principles of neutralization,” but it 
also provides that that event should not affect “the obligation 
of the high contracting parties under the present treaty.” In 
other words, this clause of the treaty fortifies both parties 
against one of the principal arguments now being made in the 
Senate of the United States as a reason why this country is 
not bound by the treaty. I do not mean to reflect upon anyone 
else when I say that I can not give countenance to this theory. 
I am as loyal to the United States as anyone possibly could 
be, and I want her to have every right to which she is entitled. 
In any view of her domestic affairs—that is, whether she com- 
mitted herself to the principle of ship subsidies or free tolls—I 
shall be guided by the ancient Democratic faith that a subsidy, 
like all other special privileges, has no place in a government 
attempting to give everyone equal opportunities; yet, as between 
ourselves and any foreign government, I would not throw away 
the right, if we have it, to subsidize American vessels, if it is 
the judgment of a majority of the people of this country that 
such a policy is best. ; 

In our international relations there should be no politics. 
When we deal with a foreign Government our rights belong to 
all the people and should be preserved; but as an individual 
Senator here I am called upon to construe a treaty and to sy 
by my vote what a written paper means. In dcing this I 1 
bound to preserve my intellectual integrity, and I can not be 
intellectually honest and at the same time say that article 4 
of the treaty has any meaning or could be possibly construed 
by any fair-minded court as meaning anything except that we 








shall not hereafter claim anything on aceount of any change in 
territorial sovereignty or international relations of the country 
or countries traversed by the canal. We are bound to construe 
the Huy-Pauncefote treaty now just as we would have been 
pound to construe it if we had no title to the Canal Zone and 
no territorial sovereignty over it. We are bound to construe 
it as our International relations were at the time that treaty was 
ratified, beeause we have solemnly agreed that no change in any 
of these matters should affect our obligations under that treaty. 
Therefore, I shall eliminate from the discussion, so far as I am 
concerned, the Clayton-Bulwer treaty and all change of terri- 
torial sovereignty or internacional relations which have taken 
place since the Ha,-Pauncefote treaty was ratified. I do this 
because, if I had been‘ealled upen or were called upon now to 
write down in the English language an agreement that bound 
me to this course, I could not express it in more apt language 
than is expressed in the last-mentioned treaty. After reading 
and digesting article 1 and article 4 it seems to me that this 
Senate will eliminate about two-thirds of the discussion which 
has taken place upen this floor. 

I have been at a loss to understand the force of the argu- 
ment that inasmuch as there are six rules named as a basis of 
the neutralization of the canal, and because the last five of 
them are supposed not to apply to the United States, that for 
this reason the first one shall not so apply. It is a position in 
logic that I am not able to work out. I would not be surprised 
to find in a contract that one clause applied to one party and 
five clauses to another, or vice versa. I know of no reason and 
can conceive of no reason why parties to an agreement should 
not bind one of the parties in clause 1 and bind the other 
party entirely in five other clauses. Clause 1 of article 3 
of the treety, or rule No. i for the neutralization of the canal, 
It is written in the English language. It is 
part and parcel of an agreement entered into between England 
upon the one part and the United States upon the other. It 
was intended to express the solemn obligation of the United 
States concerning a great waterway. 

If it binds us as a Nation to do a thing, we can not afford to 
taint our honer by refusing to do it. We ought to read this 
clause as we would read a contract between individuals, and, 
without quibbling or dodging, meet the issue, whatever it may 
This matter is being construed by the highest tribunal on 
eirth, the enlightened judgment and the aroused conscience of 
the civilized world. 
dodger or a quibbler. 
and as a Nation, and patriots want us to stand in that enviable 
attitude that was expressed by Washington when he admonished 
us to live up to every international contract. His idea was 
to be slow to make international engagements, and then be 
most conscientious in living up to one already made. We can 
hot, in deciding this question, afford to take the position of a 
litigant trying to get out from under the terms of a contract; 
but rather shall we, out in the broad light of day with the eycs 
of the world upon us, try to keep the place of an honest 
Christian nation, willing to construe our own contracts as they 
are and not as we would probably like to have them. Let us 
endeavor to get at our true intention from what our representa- 
tives said when they wrote the contract, and not from what we 
would like te have if we could write the contract again our- 
In this spirit let us review clause 1 of article 3. It 
reads as follows: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall ve no discrimination against any such nation, or its 
citizens or subjects, in respect of the cunditions or charges of tratlic 
or otherwise. Such conditions and charges shall be just and equitable. 

The first words that strike our attention, and have been the 
subject of so much discussion, are the words “all nations.” 
The average citizen of the United States, I take it, would have 
no trouble in construing the words “all nations” if he should 
find them in the State statutes, an act of Congress, a speech 
made upon the floor of the Senate, in a poem by Longfellow, in 
the resolutions of a political convention, or even on a tablet 
which Dr. Cook or Admiral Peary may have placed upon the 


is an agreement. 


In the absence of something to explain, something | unjust and never to be blind to equity. 4 

to modify, something to change their ordinary meaning, “all” Now, what is meant by the term “conditions of traffic”? a 
coubretes every one. “All nations” would include the United | Shall we stand here and say that it has a restricted or a narrow ag 
ae and when England and the United States would use| meaning? Shall we be surprised that England, our neighbor, fae 
ae two words they would embrace those two countries. In | and a friendly nation, respectfully asks us to embrace her and rs 
1€ oft-quoted expression, “All nations shall bow and all tongues | per vessels in every consideration of the construction of these a 
shall confess” there can be no doubt what is meant. rules? Is it any wonder that she should say that a cargo which ji 


When it is used in far-away China, China is not exeepted; 
when it is used in the United States, the United States is not 
excepted. But we take the next clause, “on terms of entire 

There the contracting parties use two words of 
strong import. There shall not only be equality as to all na- 
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tions, but “entire equality.” The contracting parties were not 
satisfied with using the words “all nations,” but they went 
further and required that all nations should be on terms of 
entire equality. But they were not satisfied with this clear 
expression, and went further and used the following: 

So that there shall be no discrimination against any such nation, or 
its citizens or subjects, in respect of the conditions or charges of traffic 
or otherwise. 

They were not satisfied by saying that “all nations” should 
be embraced and that there should be “ terms of entire equality,” 
but they went further and provided that there should be “* no 
discrimination against any such nation”; and then, to further 
show what was meant by the parties, they provided that the 
“citizens and subjects” of every nation should be on terms of 
equality, and that there should be no “ discrimination” against 
its “ citizens or subjects.” And what kind of discrimination is 
meant? The treaty itself explains—‘in respect of the condi- 
tions or charges of traffic or otherwise.” In other words, here 
are two parties making a contract regarding the use of a great 
waterway, and under that contract they provide for entire 
equality. They provided against discrimination, against discrimi- 
nating against their citizens or subjects; and then, so as to be 
sure that no one could misconstrue those words, they provided 
that this equality and this immunity from discrimination shall 
go so far as to be the security and the privilege of every citizen 
and every subject of these nations, not only regarding their ves- 
sels of war and commerce, but “in respect of the conditions 
or charges of traffic or otherwise.” 


It is not alone the tolls on vessels, but the “charges” for 
traffic and the “ conditions of traffic” which are embraced; and 
then if that was not broad enough to embrace the equality and 
the immunity from discrimination which the parties have pro- 
vided, they use the other expressions, “or otherwise,” so as to 
take in every. consideration which would affect any vessels or 
any cargo and its relation to any nation or to the citizens or 
subjects of any nation. I might ask here, what is not embraced 
in this solemn covenant? How could a purpose to put every citi- 
zen and every subject of every nation and every nation “on 
terms of entire equality” be more aptly expressed, and what 
language could be used from which there could be deduced the 
clear intention that there should be no right, privilege, immunity, 
or advantage for one nation or the citizens or subjects of any 
nation over the citizens or subjects of any other nation than 
are used in this clause of the treaty? But it does not stop 
there. It then puts a broad mantle of interpretation over all 
of it—“ such conditions and charges of traffic shall be just and i 
equitable.” What does “just” mean? It means “right.” It 4 
means “ true,” “ fair,” “ without discrimination,” without giving 
one any advantage ove: another. “ Equitable” means “in the 
spirit of equity.” Equity is a practice made necessary by the i 
harshness of the common law. It was for the correction of BH 
those things wherein the law, by reason of its universality, was it 
deficient. Equity courts are courts of conscience, into which the ua 
dishonest and contract-breaking litigant can not come. ‘The i 

i 
; 
} 
i 













































In that forum there is no place for a 
There we shall be judged as a people 


















primary principle of the courts of equity is that no one can come : 
into them except with clean hands. He must come wanting to 3 
do right, to be fair. The treaty provides, and I want to lay ; 
especial stress upon the fact, that we shall not limit this last 
sentence of rule 1 to charges of traffic. It embraces as well “ con- a 
ditions of traffic.” We can not dismiss this last sentence by J 
saying that the charges of traffic through the canal shall be i 
reasonable; that is, that we will not make the tolls too high, 














and that we will on the vessels and cargoes through which we 
collect tolls make them just and equitable from a transporta- ce 
tion standpoint, and make no discrimination as between citizens ay 
and subjects of different nations. We bound ourselves in this 
treaty to make “ conditions of traffic just and equitable,” which ‘niall 
means that we ought in the court of the world, out in the open, ey 
where conscience and good faith must obtain, make the opera- * ‘| 
tion of that canal just and equitable, so far as the conditions of tal 
traffic as well as the charges of traflic may be concerned. If we 
are the “ dictator” of charges, we could levy an “ inequitable ” 
toll] or an “unjust” toll. However, we promised never to be 

























she started from Halifax, Nova Scotia, to go to San Francisco 
by way of the Panama Canal, shall be treated in a different 
way from a cargo which shall start from Boston to go to Sana 
Francisco through the canal? ‘That is traffic; that is commerce. 
We take our cargo from Boston in a vessel of commerce and 
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England takes hers-in a vessel of commerce. England pro- 
poses to observe our rules, and if she does we have contracted 
with her that those two cargoes shall go on “terms of entire 
equality.” We have solemnly agreed with her that, regarding 
that cargo, there shall be no “ discrimination” against her and 
no discrimination against her “ citizens” nor against her “ sub- 
jects.” We have solemnly agreed that this entire equality and 
this absence of discrimination shall be in respect not only to the 
“charges of trafiic,” but the “ conditions of traffic.” Are we 
now surprised as a self-respecting, honest Nation that England 
should claim that we are discriminating against her when we 
take to the same market, and go practically over the same 
route, and yet we have so fixed “ conditions and charges of traf- 
fic’ that we will take our cargo to this common market at a less 
charge than she can get hers there? Shall we be surprised when 
she says that that is not “entire equality”? Is it amazing that 
she should say that this looks like discrimination against her 
and her subjects? Shall we think it something terrible that 
this friendly nation shall protest that this course of ours is 
making the conditions or the charges of traffic harder on her 
subjects than it is on ours? Should we marvel that the English 
people say that these conditions or charges of traffic are not 
just and not equitable under this clause of the treaty? Is it 
treason, is it cowardice, that a Senator’s intellectual honesty 
compels him at this point to pause and see what he would do if 
he were concerned as a judge to decide this momentous ques- 
tion? 


If we are to be perfectly fair and just in discussing this ques- 
tion, we must realize that the condition here now is not what 
will be the final outcome of this controversy, but what is our 
present duty. We are trying to determine what is the right 
course in dealing with a friendly nation at the present time, be- 
cause this is a controversy between nations, and we can not 
settle it here unless we say that we will doggedly and arbi- 
trarily pursue our own course and what we may conceive to be 
our own rights without consulting the other party to the agree- 
ment. Ip other words, we must try to put ourselves in England’s 
place at the present time. The real question is what would we 
do if the positions were changed, and what would be our con- 
ception of our duty as a nation if we at this time occupied Eng- 
land’s position regarding the canal, because we are asked now 
to say that England has no rights concerning this matter, that 
she is an interloper, that we will decide all controverted points 
in our own favor, enter judgment and issue execution, and will 
not discuss the question with the other party to the contract. 
In determining what would be the natural position of England 
on this subject we ought to recollect what we have said and 
what we have done as bearing upon this question. From the 
report made by Senator Davis, of Minnesota, to the Senate 
Committee on Foreign Relations recommending. the ratification 
of the Hay-Pauncefote treaty I take the following extracts: 
[Extract from the report of Senator Davis, of Minnesota, from the 


Senate Committee on Foreign Relations, recommending the ratifica- 
tion of the Hay-Pauncefote treaty. ] 


That the United States sought no exclusive privilege or preferential 
right of any kind in regard to the proposed communication, and their 
sincere wish, if it should be found practical, was to see it dedicated 
to the common use of all nations on the most liberal terms and a foot- 
ing of perfect equality for all. 

That the United States would not if they could obtain any exclusive 
right or privilege in a great highway which naturally belongs to all 
mankind, 

That while they aim at no exclusive privilege for themselves, they 
could never consent to see so important a communication fall under 
the exclusive control of any other great commercial power. 

If, however, the British Government shall reject these overtures on 
our part, and shall refuse to cooperate with us in the generous and 
philanthropic scheme of rendering the interoceanic communication by 
the way of the port and river San Juan free to all nations upon the 
same terms, we shall deem ourselves justified in protecting our inter- 
est independently of aid and despite her opposition or hostility. 

It was an explicit and peremptory demand for an agreement that 
would give to Nicaragua the freedom of exit to the sea through the 
San Juan River for a ship canal that should be open to all nations 
on equal terms and protected by an agreement of perfect neutrality. 

In the origin of our claim to the right of way for our people and our 
produce, armies, mails, and other property through the canal, we offer 
to dedicate the canal to the equal use of mankind. 

As to neutrality and the exclusive control of the canal and its 
dedication to universal use, the suggestions that were incorporated in 
the Clayton-Bulwer treaty came from the United States and were 
concurred in by Great Britain. In no instance has the Government of 
the United States intimated an objection to this treaty on account of 
the features of neutrality, its equal and impartial use by all other 
nations, x 

Thus the United States from the beginning, before the Clayton- 
Bulwer treaty, took the same ground that is reached in the conven- 
tion of February, 1900, for the universal deerce of the neutral, free, 
and innocent use of the canal as a worldly highway, where war should 
not exist and where the honor of all nations would be a safer protection 
than fortresses for its security. From that day to this these wise fore- 
casts have been fulfilled, and Europe has adopted in the convention of 
Constantinople the same preset safeguard for the canal that was pro- 
jected by Mr. Cass in 1857. 
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No American statesman, meoking with official authority or responsi- 
bility, has ever intimated that the United States would attempt to 
control this canal for the exclusive benefit of our Government or peoplc. 
They have all, with one accord, declared that the canal was to be 
neutral ground in time of war and always open on terms of impartial 
equity to the ships and commerce of the world. 

Special treaties for the neutrality, impartiality, freedom, and innocent 
use of the two canals that are to be the eastern and western gate. 
ways of commerce between the two great oceans are not in keeping 
with the magnitude and universality of the blessings they must confer 
upon mankind. The subject rather belongs to the domain of inter- 
national law. 

The leading powers of Europe recognized the importance of this sub- 
ject in respect of the Suez Canal, and ordained a public internationa| 
act for its neutralization that is an honor to the civilization of the age, 
It is the beneticent work of all Europe and not of Great Britain alone. 
Whenever a canal is built in the Isthmus of Darien, it will be ulti- 
mately made subject to the same law of freedom and neutrality as 
governs the Suez Canal, as a part of the laws of nations, and no single 
power will be able to resist its control. 

The European powers gave to this subject the greatest consideration, 
and reached conclusions that are not open to criticism as being unjust 
to any nation in the world. Turkey and Egypt, the imperial and the 
local sovereigns of the canal, and Great Britain, a controlling stock- 
holder in the Maritime Canal Co., had special interests im the rules for 
regulating the use of the canal, and they united in the convention 
which deprived them of exceptional privileges in its navigation, in 
peace and in war, for the sake of justice to all maritime nations and 
the peace and prospacity of the world. 

No nation disapproves of this great act or has had grounds of com- 
ene against it. No American will ever be found to complain of it. 


t is right in its moral features, in its impartiality, and, above all, in 
its tendency to decrease the resort to war for the settlement of inter- 
—— quarrels, and will have the cordial approval of the American 

eople 


ple. 
The United States can not take an attitude of opposition to the 


nemerps of the great act of October 22, 1888, without discrediting the 
official declarations of our Government for 50 years on the neutrality of 
an isthmian canal and its equal use by all nations, without discrimi- 
nation. 

To set up the selfish motive of gain by establishing a monopoly of a 
highway that must derive its income from the patronage of all mari- 
time countries would be unworthy of the United States if we owned 
the country through which the canal is to be built. 

But the location of the canal belongs to other Governments, from 
whom we must obtain any right to construct a canal on their terri- 
tory, and it is not unreasonable, if the question was new and was not 
involved in a subsisting treaty with Great Britain; that she should 
question the right of even Nicaragua and Costa Rica to grant to our 
ships of commerce and of war extraordinary privileges of transit 
through the canal. 

It is not reasonable to suppose that Nicaragua and Costa Rica would 
grant to the United States the exclusive control of a canal through 
those States on terms less generous to the other maritime nations 
than those prescribed in the great act of October 22, 1888; or if we 
could compel them to give us such advantages over other nations it 
would not be creditable to our country to accept them. . 

That our Government or our people will furnish the money to build 
the canal presents the single question whether it is profitable to do so. 
If the canal, as property, is worth more than its cost, we are not called 
on to divide the profits with other nations. If it is worth less, and 
we are compelled by national necessities to build the canal, we have no 
right to call on other nations to make up the loss to us. In any view. 
it is a venture that we will enter upon if it is to our interest, and if it 
is otherwise we will withdraw from its further consideration. . 

The Suez Canal makes no discrimination in its tolls in favor of its 
stockholders, and, taking its profits or the half ef them as our basis 
of calculation, we will never find it neeessary to differemtiate our rates 
of toll in favor of our own people in order to secure a very great 
profit on the investment. 

In this convention we stipulate against the blockade of the cana! 
by any nation. ° 

In conditions that may not be entirely remote we would find this 
provision, in letting our ships through the canal free from capture by 
our enemy, of great security to our coastwise trade. 

The Suez Cana! is in the same situation, and none of the European 
powers would have it otherwise, because it is to the interest of al! 
nations that war shall not exist in or near the canal, and it is made a 
national crime for = nation to violate the neutral ground. No nation 
is willing to incur universa! hostility by violating the sanctity of waters 
in which all have equal rights. 

But the canal is not dedicated to war but to peace, and whatever 
shall better secure just and honorable peace is a triumph. 

In time of war as in time of peace the commerce of the world will 
pass through its portals in perfect oe gies enriching all nations, and 
we of the English-speaking people will either forget that this grand 
work has ever cost us a day of bitterness, or we will rejoice that our 
contentions have delayed our progress until the honor has fallen to 
po sane ae a to number this among our best works for the good 
of mankind. 


When the second treaty was submitted to the Senate, Secre- 
tary of State Hay said: 


The United States alone, as the sole owner of the canal, as a purely 
American enterprise, adopts and prescribes the rules by which the use 
of the canal shall be regulated and assumes the entire responsibility 
and burden of enforcing, without the assistance of Great Britain oc 
of any other nation. its absolute neutrality. 


Representative Stevens of Minnesota has given the following 
statements from our own public men, indicating our general 
purpose to see to it that no discrimination should be allowed 
in the use of the canal: 


Mr. Clay, Secretary of State, to Messrs. Anderson and Sergeant, 
United States representatives to the Panama Congress, May 8, 1826: 

“A cut or a canal for purposes of navigation somewhere through the 
Isthmus that connects the two Americas to unite the Pacific and A‘- 
lantic Oceans will form a proper subject of consideration at the con- 
gress. That vast object, if it should be ever: accomplished, will be 
interesting in a greater or less degree to all parts of the world. But 
to this continent will probably accrue the largest amount of benefit oe 
its execution, and to Colombia, Mexico, the Central Republic, Peru, “0° 
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the United States more toan to_any other of the American nations. 
What is to redound to tue advantage of all America should be effected 
by common means and united exertions and should not be left to the 
separate and unassisted efforts of any one power. * © © ff the 
work should ever be executed so as to admit of the penenge of sea ves- 
sels from ocean to ocean, the benefits of it ought not to exclusively 
appropriated to any one nation, but should be extended to all parts 
of the globe upon the payment of a just compensation or reasonable 
olls." 

: Senate resolution, 1835: 

“« * * The construction of a ship canal across the Isthmus which 
connects North and South America, and of securing forever by such 
stipulations the free and equal right of navigating such canal to all 
such nations. * * *” 

House resolution, 1839: - 

“« * ® For the purpose of ascertaining the practicability of ef- 
fecting a communication between the Atlantic and Pacific Oceans by the 
construction of a ship canal across the Isthmus and of securing forever, 
by suitable treaty stipulations, the free and equal right of navigating 
such canal to all nations.” 

Treaty of 1846: 

“* * * Any modes of communication that now exist, or that may 
be hereafter constructed, shall be open and free to the Government and 
citizens of the United States, and for the transportation of any articles 
of produce, manufactures, or merchandise of lawful commerce belongin 
to the citizens of the United States; that no other tolls or charges sha 
be levied or collected upon the citizens of the United States, or their 
said merchandise thus passing over any road or canal that may be made 
by the Government of New Granada, or by the authority of the same, 
than is, under like circumstances, levied upon and collected from the 
Granadian citizens, * * *%” 

President Polk's message : 

“It will constitute no alliance for any political object, but for a 
purely commercial purpose in which all the navigating nations of the 
world have a common interest. 

“In entering upon mutual guaranties proposed by the thirty-fifth ar- 
ticle of the treaty, neither the Government of New Granada nor that 
of the United States has any narrow or exclusive views. The ultimate 
object, as presented by the Senate of the United States in their resolu- 
tion of Mareh 3, 1835, to which I have already referred, is to secure to 
all nations the free and equal right of passage over the Isthmus.” 

Secretary of State Lewis Cass: 

“While the rights of sovereignty of the local governments must al- 
ways be respected, other rights also have arisen in the progress of 
events involving interests of great magnitude to the commercial world, 
and demanding its careful attention and, if need be, its efficient pro- 
tection. In view of these interests and after having invited capital and 
enterprise from other countries to aid in the opening in these great 
highways of nations under pledges of free transit to all desiring it, it 
can not be permitted that these Governments should exercise over them 
an arbitrary and unlimited control, or close them or embarrass them 
without reference to the wants of commerce or the intercourse of the 
world. Equally disastrous would it be to leave them at the mercy of 
every nation which, in time of war, might find it advantageous for 
hostile purposes to take possession of them and either restrain their 
use or suspend it altogether. 

“The President ho that by the general consent of the maritime 
powers all such difficulties may prevented, and the interoceanic lines 
with the harbors of immediate approach to them, may be secured beyond 
interruption to the great — for which they were established.” 

See Seward in note to Minister Adams, 1862: 

“This Government has ne interest in the matter different from that 
of other maritime powers. It is willing to interpose its aid in execu- 
tion of its treaty and further equal benefit of all nations.” 

_In a note to the Colombian minister, January 18, 1869, Secretary 
Seward expressed himself in the same manner. 

Negotiations of Secretary of State Fish: 

_“* * © & Darien Canal should not be regarded as hostile to a 
Suez Canal; they will be not so much rivals as joint contributors to 


the United States is completely estopped from denying that the treaty is 
in full force and vigor.” 

Message of President Roosevelt in submitting treaty: 

“e © *- It specifically provides that the United States alone shall 
do the work of building and assume the responsibility of safeguarding 
the canal, and shall regulate its neutral use by all nations on terms of 
equality without the guaranty of interference of any outside nation 
from any quarter.” 

President Roosevelt's special message, January 4, 1904: 

“e * * Under the Hay-Pauncefote treaty it was explicitly provided 
that the United States should céntrol, lice, and protect the canal 
which was to be built, Soe it open for the vessels of all nations 
on equal terms. ‘The United States thus assumes the position of 
guarantor of the canal and of its peaceful use by all the world.” 

Secretary of State Hay’s note of January 5, 1904: 

“e * * The Clayton-Bulwer treaty was conceived to form an 
obstacle, and the British Government therefore agreed to abrogate it, 
the United States only promising in return to protect the canal and 
keep it open on equal terms to all nations in accordance with our tra- 
ditional policy.” 


It can thus be seen that the provisions in the treaty are in 
accord with what the statesmen of this country have set forth 
as the intention and the purpose of the United States in build- 
ing the canal, and we should not be surprised at this point, when 
the cocontracting parties ask for a construction of the treaty, 
and in a perfectly friendly and respectful way asks us to pause 
and decide, as a Christian nation should decide, what the treaty 
means before we enter upon a policy which England claims is in 
violation of the terms of the treaty. Let us pursue this investi- 
gation a little further. England would have the right to claim 
that for another ground we have been mistaken in our construc- 
tion of this treaty, and it is worthy of our consideration. It 
bears directly upon the question what the words “all nations” 
mean. As I have before laid down, it is the golden rule in con- 
struing contracts that every part of the paper must be given a 
meaning, and where any clause may be doubtful such a con- 
struction of that clause must be given, if possible, as to make it 
harmonize with every other part of the written paper. This is 
so fundamentaliy the law of construction of contracts that it is 
hardly worth while to go to the law books, but this is a question 
of such importance that I will quote from some authorities to 
sustain the rules which I shall apply in the construction of this 
treaty. 

INTERPRETATION AND CONSTRUCTION OF CONTRACTS. 

The elementary canon of interpretation is, not that particular words 
may be isolatedly considered, but that the whole contract must be 
brought into view and interpreted with reference to the nature of the 
obligations between the parties and the intention which they have 
manifested in forming them. (168 U. 8., 287; 163 U. 8., 564; 149 
U. 8., 1; 159 U. S., 526; 143 U. S., 596.) 

The contract must receive a reasonable construction, so as to carry 
the intention of the parties into effect. (186 U. 8., 279.) 

The universal rule is that where a contract will bear two construc- 
tions equally consistent with its language, one of which will render it 
operative and the other void, the former will be preferred. (118 U. 8., 
235; 9 Wall., 394; 117 U. 8., 567.) 

It is against the rules, both of law and of reason, to admit by impli- 


cation in the construction of a contract a principle which goes tn 
destruction of it. (Murray v. Charleston, 96 U. S., 432.) 


> j The contract must be so construed as to give meaning to all its pro- 
che increase of the commerce of the world, and thus mutually advance | visions, and that interpretation would be incorrect which would oblit- 
“We shall © © © be glad of any movement which shall result in erate one pertee of the contract in order to enforce another part 
the early decision of the question of the most practicable route and bp = { ar — are SY eae ee ace yi am ar eeral 
the early commencement and speedy completion of an interoceanic B CORStrUINg contracts words ar aa 


meaning. (Caidron v. Atlas Steamship Co., 170 U. 8., 272.) 

Courts in the construction of contracts may avail themselves of the 
same light which the parties enjoyed when the contract was executed. 
They are accordingly entitled to place themselves in the same situation 
as the parties who made the contract, in order that they may view 
the circumstances as those parties viewed them and so judge of the 
meaning of the words and of the correct application of the language 
to the things described. (Wash. v. Towne, 5 Wall., 689; Goddard v. 
Foster, 17 Wall., 123; Moran v. Prather, 23 Wall., 492.) 


Judge Story, in the case of The Amiable Isabella (U. S. Sup. 
Ct., 1821, 6 Wheat., 1), says: 


This court does not possess any treaty-making power. That power 
belongs by the Constitution to another department of the Government; 
and to alter, amend, or add to any treaty by inserting any clause, 
whether small or great, important or trivial, would be on our part a 
usurpation of power and not an exercise of judicial functions. It would 
be to make and not to construe a treaty. Neither can this court supply 
a casus omissus in a treaty. We are to find out the intention of the 

rties by just rules of interpretation applied to the subject matter, and 
(rise found that, our duty is to follow it as far as it goes, and to stop 
where that stops, whatever may be the imperfections or difficulties which 
it leaves behind. The parties who formed this treaty, and they alone, 
have a right to annex the form of the passport. It is a high act of 
sovereignty, as high as the formation of any other stipulation of the 
treaty. It is a matter of negotiation between the Governments. The 
treaty does not leave it to the discretion of either party to anner the 
orm of passport; it requires it to be the joint act of both, and that act 
3s to be expressed by both partics in the only manner known between 
independent nations a solemn compact through agents specially dele- 
gated and by a formal ratification. 

In the construction of a treaty its language must contro! and can not 
be varied by any notion of justice or convenience, (6 Wheat., 1; 92 U.S., 
733; 179 U. S., 494.) 

Where no erception is made in terms, none can be made by mere im- 

lication or construction. (Rhode Island v. Mass., 12 Pet., 657, 722; 

. 8. v. Choctaw Nation, 179 U. 8., 94.) 


communication, which shall be guaranteed in its perpetual neutralization 
and dedication to the commerce of all nations, without advantages to one 
over another of those who guarantee its assured neutrality. * * * 
“*s * * the benefit of neutral waters at the ends thereof for all 
classes of vessels entitled to fly their respective flags, with the cargoes on 
board, on equal terms in every respect as between each other. * * *” 
Secretary of State Blaine’s instructions to Mr. Lowell: 
~  o Nor does the United States seek any exclusive or narrow 
commercial advantage. It frankly agrees, and will by public procla- 
mation declare at the proper time, in conjunction with the Republic 
on whose soil the canal may. be located, that the same rights and 
privileges, the same tolls and obligations for the use of the canal, shall 
apply with absolute impartiality to the merchant marine of a nation 
on the globe; and equally in time of peace the harmless use of the cana! 
shall be freely granted to the war vessels of other nations. * .* *” 
Lord Granville’s reply : 
= such communication concerned not merely the United States 
rf the American Continent, but, as was recognized by article 6 of the 
layton-Bulwer treaty, the whole civilized world, and that she would 
not oppose or decline any discussion for the a of securing on a 
genera international basis its universal and un ricted use. * * *” 
E resident Cleveland's message, 1885 : 
al * * Whatever Powe may be constructed across the barrier 
viding the two greatest maritime areas of the world must be for the 
world's benefit—a trust for mankind, to be removed from the chance 
of domination by any single power, nor become a point of invitation for 
hostilities or a getise for warlike ambition. * * *” 
' ° ese suggestions may serve to emphasize what I have 
ee said on the score of the necessity of a neutralization of any 
nteroceanic transit; and this can only be accomplished by making the 
uses of the route open to all nations and subject to the ambitions and 
warlike necessities of none.” 
Secretary of State Olney’s memorandum, 1896: 
th * That he interoceanic routes there specified should, under 
€ sovereignty of the States traversed by them, be neutral and free 
to all nations ake. . 
nder these circumstances, upon every principle which 
soverns the relations to each other, either by nations or of individuals, 
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A treaty is to be liberally construed. (Shanks v. Dupont, 3 Ret., 
242; Hanenstein t. Lynham. 100 U. 


S., 48; Ward ©. Race Horse, 163 
U. S., 504.) 


The meaning of a treaty is to be ascertained by the same rules of 
construction as are applicable to the interpretation of a private con- 
tract. (183 U. 8., 424; 6 Ret.. 691; 9 How., 127; 10 How., 609.) 

In the construction of a treaty the entire instrument is to be con- 
sidered and that construction given it which gives a sensible meaning to 
all its provisions. (United States v. Texas, 162 U. 8., 136; Geofroy v. 
Riggs, 133 U. 8., 258; In re Ross, 140 U. 8., 453.) 

A compact between nations, like those between individuals, is to be 
interpreted according to the natural, fair, and received acceptation of 
the terms in which it is expressed. (United States v. D’Anterive, 10 
How., 609: United States v. Reynes, 9 How., 127; Davis v. Police Jury, 
9 How., 280.) 

A treaty is to be construed in the light of the facts and circum- 
stances surrounding its making. (In re Ross, 140 U. 8., 453; Owings v. 
Norwood, 5 Cranch, 344.) 

A treaty is to be construed with reference to the contracting par- 
ties, the subject matter, and persons on whom it is to operate. (United 
States v. Arredondo, 6 Vet., 691; Geofroy v. Riggs, 183 U. 8., 258.) 

A convention which is operative upon both contracting nations and 
intended for their mutual protection is to be interpreted in a spirit of 
uberrima fides. (Tucker v, Alexanderoff, 183 U. S., 424.) 

It is n fundamental rule that in the construetion of contracts if the 
language is doubtful, the courts, in ascertaining the meaning of the 
parties, especially as to the subject matter, should look not only to 
the language employed but to the subject matter, the conduct and situa- 
tion of the parties as between themselves and with relation to the sub- 
fect matter, and the surrounding facts and circumstances, and may avaii 
themselves of the same light which the parties possessed when the 
contract was made. The transaction must necessarily be held to have 
been entered into with the intention to produce its natural result. 
(Vol. 4. Encyl. Dig. U. S. Sup. Ct., p. 570, and numerous cases cited.) 

Every contract ought to be so construed that no clause, sentence, or 
word shall be superfluous, void, or insignificant. Every word ought to 
eperate in some shape or other; one part must be so construed with 
another that the whole may, if possible, stand; but a clause or par- 
ticular sentence totally repugnant to the general intent of the contract 
is void and must be rejected. The terms of the contract are to be 
understood in their plain, ordinary, and popular sense, unless they have 
generally, in respect to the subject matter, as by the known usage of 
trade or the like, acquired a peculiar sense distinct from the popular 
sense of the same words. (Addison's Law of Contracts, 7th ed., p. 45.) 

Another rule is that every contract is to be constrved with reference 
to its object and the whole of its. terms, and accordingly the whole 
context must be considered in endeavoring to collect the intention of the 
parties. (Chitty on Contracts, 15th ed., p. 97.) 

As I gather the rule from these authorities it is that in 
construing a written instrument the lodestar is to arrive at 
the intention of the parties from what they have written down 
in the paper if it be possible to do so. We are not justified in 
disregarding anything that is written down in the paper, and 
all that the parties have stipulated in writing shall be given a 
meaning, and from everything that is written we must, if possi- 
ble, arrive at the true intention of the parties. There is an- 
other golden rule of construction, and that is that where words 
ean be given one meaning, if interpreted one way, and by that 
interpretation of the words they will be in harmony with all 
other parts of the paper, then such a construction shall be 
given to the words rather than another which would not be in 
harmony with other parts of the agreement. We are now con- 
struing the meaning of the words “ all nations,” and I desire to 
apply these rules to the Hay-Pauncefote treaty. It is said by 
those against the repeal of the present law that the United 
States is in the position of a grantor; that in article 3 of the 
treaty it is granting something to the other nations of the world. 
and therefore it is to be exempted. I am bound to admit that on 
the first statement of this proposition it carries some force. 
Notwithstanding the clear language which rule 1 contains, if it 
be true that the United States is the grantor, is the lord para- 
mount, and was expressing to the world the rules by which it 
would permit the nations of the earth to use the canal, there is 
force in this argument. But it can be said, in answer, that Eng- 
land is also a grantor. We derive our right te make rules by 
the same treaty. It is a give-and-take instrument, for both 
parties give and take. Our Government confessed its inability 
to construct the canal, as it has, without the treaty. Therefore 
this argument may appear to the world as the position of the 
litigant, not the argument of the judge. Is it a forceful bread 
reason that will strike the intellect of the world, or is it an 
excuse or expedient of a litigant trying te gain an advantage? 
Tet us talk plainly about these very important matters, be- 
eause the world will talk about them. Our position before the 
nations of the earth is a greater stake than the little pecuniary 
advantage that might be obtained. Is this really the broad 
lawyer's argument or is it an expedient under which we hope 
to gain our point whether right or wrong? In looking at Eng- 
jand’s standpoint, what she will say and what she will argue, 
and in viewing the world’s standpoint upon this question, we 
must be careful that our contentions are reasons and not ex- 
euses. We must be sure that our point will be justified by the 
court of last resort which decides whether or not we are treaty 
breakers or treaty keepers, and with that in view I want to 
analyze this part of the treaty. 

Article 2 provides that the canal may be eonstructed under the 
“auspices” of the United States. It then goes on to provide that 


we may build it in the following ways: First, directly at our 
own cost; second, by gift or loan of money to individuals or 
corporations; and, third, through subscription to or purchase of 
stock or shares. 

We chose to take the first way provided in the treaty—that 
is, we built it at our own cost—and now, because we chose that 
way, should we construe the words “all nations” as if that 
mode of building the canal had been the only mode provided fo; 
in the treaty; and, having chosen that mode, shal! we cal! our- 
selves the lord paramount, the grantor, the giver, in construing 
the rules set forth in article 3? Suppose that instead of build. 
ing this canal at our own cost we had given or loaned the money 
to individuals or corporations to build it. Suppose we had 
loaned the money to that old French company and it had gone 
forward and constructed the canal, what would have been our 
position? We could have reserved a lien upon all of the prop- 
erty, rights, and franchises of the canal company for the repay- 
ment of our loan and its interest. We would have had the rigit 
of regulation and management of the canal provided for in 
article 2. We could have reserved the enjoyment of “ali the 
rights incident to such construction” as provided in article 2, 
but could we in that event have said that certain vessels of ours 
should be exempt from tolls? Upon what theory could we have 
done so? The canal company would certainly have a right to 
make a fair return upon its money. It would have had the 
right to insist that the charges of traffic should be just and 
equitable. Why? Because it is provided under the treaty that 
a corporation might build it or that individuals might build it. 
That presupposes a right to make an investment that would 
bring a return, a just and equitable return, to the stockholders. 
That corporation would have had a right, in that event, to have 
insisted that this Government should not take its property with- 
out due process of law. In other words, having provided that a 
corporation could build the canal, we must construe the words 
“all nations” as those words would reasonably present them- 
selyes to all the parties concerned in the event that the canal 
had been built by the old French company under a loan from 
this Government. 

We violate a fundamental principle of construction of the 
paper when we disregard the condition that the canal might 
have been built by that corporation and net directly by this 
Government. In the contingency just named the words “ill 
nations” in the treaty must be construed from the standpoint 
of the corporation which built the canal. The rights of the 
stockholders of that corporation would have been bound up in 
the general proposition that our rules could not deprive it of its 
property, its tolls, without due process of law; and would also 
be bound up in the stipulation that “all nations” should enter 
the canal on terms of entire equality; that there should be no 
discrimination against any nation or its citizens or subjects in 
respect to the conditions or charges of traffic or otherwise; and 
that corporation would have had the right to insist that the 
charges of traffic should be just and equitable to it as well a8 
just and equitable among al] the nations of the earth. But let 
.3 suppose another condition that might confront us at this 
time. Suppose that the third manner of building the cana! had 
been adopted; that is, through subscription to or purchase of 
stock or shares. Suppose that the Panama Canal Co., the old 
French company, had revived and reorganized and had sold 
some of its shares to England, Germany, France, Belgium, Italy, 
Greece, Austria, China, and Japan, and some to the United States. 
This plan would have been perfectly feasible and would have 
been within the terms of article 2 of the treaty. The language 
“through subscription to or purchase of stock or shares” is 
very broad and is consistent with our right to regulate and 
manage the canal and that it should be built under our “ aus- 
pices.” If a corporation had been organized to build the canal 
and we proceeded to exercise the authority given by article 2, to 
wit, “the exclusive right of providing for the regulation and 
management of the canal,” could we in ali fairness raise the 
argument that we are the grantor and that we are the lord 
paramount of the canal and the Canal Zone and that the words 
“all nations” referred to all the other stockholders in the canal 
except ourselves? 

In construing the words “all nations,” I repeat, we must 50 
construe them as to give them a meaning if the canal had been 
built in any of the three ways provided for in article 2. In 
the contingency last mentioned we would have had the anomaly 
that the nations of the earth, being stockholders in the canal, 
when we came to construe the meaning of the words “all Da- 
tions ” we would construe them to mean ail stockholders exce)t 
ourselves; and we as stockholders would claim the right to put 
our vessels through the canal free of charge and make ail the 
other nations of the earth pay a just and equitable toll so as f° 
pay dividends upon our own stock. 
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Now, in all seriousness, I ask again, is that argument that 
we are the grantors, and are excluded from the term “all na- 
tions” for that reason, in the light of these other conditions 
which might have been adopted for the building of the canal, 
an argument or an expedient? Is it a reason or an excuse? 
How will that great court of conscience of the enlightened 
civilized world take that argument? Will it put us in the posi- 
tion of contending for our rights or of trying to find an excuse 
to avoid the terms of the treaty? Therefore I contend that 
the words “all nations,” at the very best that-we can possibly 
claim for ourselyes as a nation, may in a court without preju- 
dice 2ud without the prompting of self-interest be construed to 
include us. There are certainly weighty arguments on that 
side of the question. “A decent respect for the opinions of 
mankind” compels us to admit this; and therefore we should 
not undertake to stop the argument, to decide the case in which 
we are interested, in our own way, and seize the benefits of 
that interpretation without consulting the other side to the ar- 
gument and without treating the request of England in the 
way that we would expect the same kind of request to be 
treated were the situation of the parties reversed. ‘The record 
of this debate will have many points of argument based upon 
the proposition that by opposing this repeal act we surrender 
forever the rights of the United States. This has been re- 
peated and repeated, notwithstanding the fact that all of us 
know that one Congress can not bind the other. All of us 
thoroughly understand that it is not the intention of those who 
would vote for the repeal of this act to do anything of the kind. 
There was adopted by a majo~ity vote of the Committee on 
Interoceanie Canals the proviso offered by the senior Senator 
from North Carolina, in the following language: “Provided, That 
neither the passage of this act nor anything therein contained 
shall be construed or held as waiving, impairing, or affecting 
any treaty or other right possessed by the United States.” 

There can be no sort of doubt that this proviso will be a part 
of the repealing act, if it shall be passed at all. I take it that 
every Senator here who will vote for the repeal of this act will 
also vote that the bill contain this proviso. So far as I am per- 
sonally concerned, I have little doubt that the repeal of the act 
of 1912 would not commit us to a permanent construction of the 
Hay-Pauncefote treaty; but I do not want a repetition of the 
condition brought about by the defeat of the Bard amendment 
to that treaty. So far as I am concerned, I want us to say 
what we mean, and that is that we are not construing the treaty 
at all. We are simply showing the world that we know how to 
be fair; that we know how to deal with the civilized nations 
of the earth; that we respect our obligations; that we are 
sensitive of our honor; and that, at best, the matter is sus- 
ceptible of debate; and we are willing to go into any forum, 
willing to earry this matter before the enlightened judgment 
of the world, and, let come what may, we are prepared to do the 
right thing; and if, by diplomacy, arbitration, or in any other 
way, we have the right to free tolls through the canal, whether 
we exercise the right hereafter or not, we want to preserve it. 
If we have not the right, we want it to be decided in some way 
that is just and fair and let the matter be settled forever. 
here is no use for anyone to try to put us in any other light. 
We are willing to confer, debate, and treat upon this question, 
ind do not intend to take advantage of the great trust commit- 
ted to our charge and take a selfish advantage. We are con- 
ceding no rights, and say so in the proviso. We are giving 
away nothing to which we may be entitled. We are making all 
of that clear. We simply say that we do not intend to put our- 
Selves In the attitude of having a matter of dispute with a 
friendly power, and, without hearing fully from the other side, 
proceed to decide the case in our own favor and then appropri- 
ate the subject matter of dispute to our own use. 

i A great deal has been said in this debate over the provision, 

This Government shall have and enjoy all the rights incident 
to such construction, as well as the exclusive right of providing 
for the regulation and management of the canal.” 

They are sweet words when taken by themselves, and might 
used as a basis for claiming anything for ourselves under the 
treaty. Like the claim that we are lord proprietors of the 
canal, that we stand in the relation of grantors as to the clause 
enunciated, they can by this be made the basis for doing almost 
anything that we please under the treaty. We forget, however, 
that the provision giving us all the rights incident to the con- 
struction and the right to regulate and manage the canal, as 
Well as our claim to be the proprietor and our claim to be the 
grantor, are all made in article 2, “ subject to the provisions of 
the present treaty.” Whatever we may claim for article 3, 
a in it is an agreement to which there are two parties. 
{ is in one sense a recital, and England will insist, and she 
may have the right to insist, that all the clauses in article 8, 


be 





exactly as our claim of the right to enjoy everything incident 
to the construction of the canal, shall be subject to the treaty. 
All of us are familiar with logging contracts, under which one 
of the parties agrees to deliver logs and timber and the other 
agrees to buy the logs and timber. It is quite usual in these 
contracts to provide that some rule for measuring logs shall 
obtain. In my country they usually provide that Doyle's rule 
shall govern. It is sometimes set forth at length in the con- 
tracts, and sometimes it is referred to generally. The man who 
is to measure the timber agrees that he will be bound by 
Doyle’s rule, for instance, for measurements. This does not 
mean that the party adopting these measurement rules has any 
rights not prescribed by the rules. It does not mean that he 
is in any better position or any worse position by adopting 
rules than he would be if every condition of the measurement 
of the timber had been named in the contract. The words in 
the treaty, “The United States adopts, as the basis of the 
neutralization of such ship canal, the following rules, substan- 
tially as embodied in the convention of Constantinople, signed 
the 28th October, 1888, for the free navigation of the Suez 
Canal; that is to say” are claimed seriously on this floor to 
modify or qualify the six clauses. I can not for the life of me 
see what can be gained by deciding what is the meaning of the 
word “neutralization” as used in these introductory words. 
We must look at the six clauses themselves and see what they 
mean. 

The United States adopted them. Why? Because in article 2 
the Government of the United States was given the right, 
“‘subject to the provisions of the present treaty,” to provide for 
the regulation and management of the canal, and England was 
unwilling to aecept the treaty unless the rules by which it 
should be managed should be set forth in the treaty. Out of 
respect to the United States the form was adopted of having the 
United States name or specify what those rules should be. They 
were written down in the treaty and agreed to by both parties. 
The form in which they are written in the treaty makes no 
difference. The fact that they were put in the treaty shows 
that they suited both parties, and the treaty would not have 
been ratified if they had not suited both parties. They have 
the same force and effect as if the introductory words had 
never been used. It is recited that they are substantially as 
embodied in the convention of Constantinople for the free navi- 
gation of the Suez Canal, not for the “ neutralization” of the 
Suez Canal, but for the “free navigation” of the Suez Canal. 
If there should be in the rules following a variance from the 
convention of Constantinople which would be against the pro- 
visions of the rules, clearly the recital can not be used to con- 
tradict a plain agreement of one of the parties. By using the 
word “substantially” we get the general intention. In other 
words, the idea I mean to convey is this: That because the 
word “neutralization” is used in the introductory language 
some have chosen to say that it was the intention of the parties 
to modify the set of rules following. This argument taken to 
its logical conclusion would make the word “ neutralization” 
stronger than the words “free navigation” and outweigh all 
of the specific rules that follow. To illustrate further what I 
mean: Suppose that after the word “nations” in rule 1 there 
had been inserted the words “ including the United States,” then 
it would read that “the canal shall be free and open to the 
vessels of commerce and war of all nations, including the United 
States, observing these rules on terms of entire equality,” ond 
so forth. Then, what force could possibly be given to the word 
“neutralization” and the meaning thereof contended for by 
advocates of free tolls? It is illustrative of the doctrine that a 
specific provision must outweigh the recital or genera! intro- 
ductory words. Suppose that a seventh clause had been added 
in the broad language that the United States shall be included 
within these rules, then all talk of neutralization and the mean- 
ing of it would clearly have no place in this discussion. If the 
word “neutralization” is strong enough to make the words 
“all nations” exclude the United States, then anything else 
thereafter used to show a contrary intent would not have 
sufficed. Logic that confounds itself is not logic. We can not 
easily get away from the well-settled rule that the specific pro- 
visions of this treaty are the specific promises or agreements 
entered into by the parties to the treaty, and they must be so 
construed. The meaning of each word and sentence must be 
arrived at. 

The treaty must be read as a whole and the intention of the 
parties must be ascertained; and we can not hide ourselves 
behind expedients and excuses to avoid the plain language of 
any provision. I have given my idea of what will be and what 
could be the contentions of Great Britain. I am giving what 
would be some of my contentions if the United States now stood 
in the same attitude toward England that she stands toward 
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us. Whether these be sound or unsound, whether in the end 
they shall be decided against Great Britain or not, they all go 
to show that two honest men can differ as to the construction 
of this treaty. They show me further that, in all probability, 
if I were not a citizen of the United States I would, if called 
upon to decide this question, feel that the argument was rather 
in her favor than against her. Indeed, when we consider all of 
the arguments and take the treaty by its four corners, as the 
law books require, and construe it as a whole, I feel that the 
probabilities are that, on a fair construction of the treaty, we 
ean not claim the right to exempt any cf our vessels or traffic 
from the payment of tolls; but we are not called upon to go 
that far, and until called upon to decide that question I am 
willing to present the arguments as I see them upon both sides 
and let it rest. 

But from an economic standpoint it looks to me as if the act 
of 1912 isa mistake. I fear it is, and the investigation which I 
have so far made has rather strengthened than alleviated that 
fear. If the agitation of the last few years has been directed 
at any one thing more than another it has been at graft and 
special privileges. 1 feel that there is an abiding conviction in 
the minds of the people that no special right or immunity or 
privilege taken away from al! the people and given to a few of 
the people can in the end be best for the country. It stimulates 
inordinate greed, is calculated to create wealthy classes, and 
burdens business and the consumer in the long run. It as- 
suredly is not wise for one generation to rrant special privileges 
when we know that the next generation must take up the 
burden of getting rid of them. When we recall that the conast- 
wise trade of the United States is almost entirely in the hands 
of a combination of shipowners, as has been shown by an in- 
vestigation made under the auspices of one branch of the 
Government, the force of this theught is accentuated. What is 
there about the Shipping Trust or about a business which can 
easily become a trust to distinguish it from the railroad busi- 
ness, the oil business, the steel business, or any other kind of 
business which is so liable to drift into the hands of a few? 
The junior Senator from New York estimates that these toils 
will not amount, in all probability, to more than $1,200,000 by 
one calculation which he made, and that calculation is based upon 
the fact that, excluding the railroad-owned vessels, which the 
act of 1912 does, there will be left to go through the canal only 
tonnage that will yield about that sum. We should not allow 
$1,200,000, or even $12,000,000 to make us violate principles 
which our experience has taugh’ us are vital to orderly govern- 
ment. It will cost this Government many nore millions in the 
long run to grant any one business a subsidy or special privi- 
lege, no matter how smali it may be. Its example, its educa- 
tional force, will cost us untold sums. 

sut let us look at this question from another standpoint. 
We have various treaties with foreign nations which may be 
affected by our position if we decide for free tolls. A Member 
ef Congress has tabulated these treaties, and they may be 
found in the CONGRESSIONAL Recorp of April 6, 1914, page 5691. 
He gives a list of 29 of these treaties, and in every one of them 
there is a clause exempting the coastwise trade from the pay- 
ment of tolls, showing that it is the custom to make this spe- 
cific exception in treaties when dealing with vessels and com- 
merce if the intention is to exempt it. For instance. under 
the treaty with Nicaragua dated December 1, 1884, the pro- 
vision is “equal tolls for the vessels of all nations,” Lut there 
is added “except the vessels of the contracting parties engaged 
in the coastwise trade.” An examination of these treaties will. 
I think, demonstrate the proposition that when we use the 
term “al! nations” or any provisions showing that there shall 


be no discrimination, and it is the further purpose to except 


domestic commerce or the coastwise trade, the exception is 
made in specific language. We are deeply interested in this 
question from our present position regarding other treaties. 
We have treaties which affect the lake trade to the north of us, 
The volume of this commerce is very large. The Soo Canal 
alone last year passed about 80.000.000 tons of commerce, and 
it has been estimated that more than 90 per cent of this is 
American commeree. It has been estimated that the Welland 
Canal alone, only 14 feet in depth, will carry more American 
tratiic than our entire coastwise traffic which will pass through 
the Panama Canal, and yet we have, by the act of 1912, made 
a precedent without realizing the fact that we have scores 
of trenties where practically this same language has been used, 
and there may be applied to these treaties the construction 
which we placed upon the treaty by the act of 1912, and which 
eonstruction will justify foreign Governments in using against 
us our own rule, and which afiect many, many times more than 
the amount of commerce that will go through the Panama Canal. 


We should appreciate the wise, cautious, sound position of the 
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President, whe is guarding the interests of this Nation as a 
whole and does not see fit to give everything to a coastwise 
shippin;; interest that may use the Panama Canal. We must 
not forget that, with the exception of a few States bordering 
on the Atlantic seaboard and those bordering en the Pacific 
Ocean and the Guif of Mexico, the greater part of the com- 
merce of this country originates in the interior. The coal, 
huaber, wheat, and corn of the West and the Middle West must 
fight a battle with the railroads before they ean get to a ship. 
The freight on a.ton of coal from West Virginia must pay $1.40 
to the Atlantic seaboard before it can get in sight of any kind 
of a vessel. It must pay from 80 cents to $1.05 before it can 
reach the Great Lakes. 

When it gets te the Great Lakes it is interested in all of 
those questions involved in the treaties which affect the opera- 
tion of the canals which I have mentioned, and the coal and 
timber interest ef West Virginia is interestec in every one of 
those transportation problems om the Great Lakes much more 
than the small traffic which may be involved in the coastwise 
trade that will go through the Panama Canal. If we rusb hend- 
long to the conclusion that the words “all nations” in this 
treaty de not include us, we may not complain when other na- 


tions will construe the same words so as to exclude their own 
domestic or coastwise traffic. 


We did have a controversy with 
England about the Weiland Canal. It has been mentioned in 
these debates. There was involved in that controversy the 
meaning of the words “on terms of equality.” Canada yvio- 
lated that treaty by providing a rebate of 18 cents a ton on 
grain carried to Montreal or points east thereof. Inasmuch us 
the United States did not carry any grain to Montreal or points 
east, and Canada carried practically all of her grain to. Mon- 
treal or points east, the effect of the order was that Canada 
got all of her freight, or practically all of it, through the canal 
at practically 18 cents a ton less tham was charged the United 
States. This, we claimed, was making the conditions or charges 
of traffic unjust to the United States. There was a grent deal 
of diplematic correspondence upon the subject, and finally the 
United States passed a retaliatory act, and finally England re- 
ceded from her pesition. It is claimed by free-toll advocates 
that England still maintains that she did not vielate the treaty. 
Even so, but she does not enferce her claim. So with us now, 
the thing to do is not to enforee any claim which we might have 
at this time. The great stake which we have in the canals 
to the north of us. in the business of the world, in the friendly 
eooperation with foreign powers, in our own dignity and houor, 
should constrain us to de now as England did then; that is, 
no matter what our rights may be we need not enforce those 
rights new, but leave that matter until such a time as we can 
check up where our interests are, how our position when taken 
may affeet us to the east, south, north, and west, and when that 
time shall come, when we have all of the information and we 
are fully informed as to what our rights aie, we can then take 
our position, if we desire to do so. While we may not concede 
anything now, and we are not, let us not by our demands make 
a precedent which may lose mere than we can possivly gain. 
From the standpoint of self-interest we should pause and see 
where we are. 

My colleague has paid a beautiful and a touching tribute to 
the flag of our country. He fought to maintain what he con- 
sidered its dignity and honor at a time when I was too young 
to appreciate the issues which were involved. That tribute 
was worthy of him and ef the State which he and I represent 
on this floor. It was a true burst of sentiment that mingled 
personal recollections and sufferings with the lofty promptings 
of his heart; and he is excusable, even to be commended, for 
forgetting for the moment that the law and its interpretation 
and justice and her votaries do not appeal to flags or arms. 

His long experience at the bar and on the bench, his discrimi- 
nating judicial mind, and his keen intellect, schooled and skil'ed 
to pick the wheat from the chaff in legal discussions, con- 
strained him, no doubt, to prefer to discuss the patriotic view- 
point 1ather than the cold legal question that is involved on 
the face of the treaty of 1901. 

It is hard for him to be flogical. It is easy for him to 
magnify and glorify the flag that speaks to him out of the years 
when his heart was young, his blood ran high, and his youthful 
patriotism led him to deeds of valor. 

My love for my country’s flag is as pure as his, Every drop 
of blood ever shed for its protection and glory I revere as my 
inheritance. I want it to bedeck the seas of commerce. I want 
it always to represent liberty and a Government founded upoa 
a people’s love and respect. I would have it respected in every 


land on earth as representing a people who are strong without 
boasting of it, who are great without self-glorification, wise 
without pedantry, resourceful without displaying their riches, 
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and honest and truthful by what they do rather than by what 
they say. 

Diplomacy and foreign policies can not shape the destinies of 
people except for the moment. Every enlightened, strong peo- 
ple like ours is a force on the face of the earth, and that force 
will make and unmake nations or spend its vitality in domes- 
tic or foreign quarrels. These United States do not doubt for 
a moment what their rightful destiny shall be. She is stand- 
ing here between the two great oceans, perfecting a system of 
government that will avoid the mistakes of the ancient peoples 
of Asia, Africa, and Europe. Here is a people that take stock 
of themselves at regular intervals and have never made the 
foolish mistake of believing that anything made by man is too 
sacred to be changed, modified, or abolished when experience 
has taught that it was a mistake or that it had ceased to be 
useful. This is about the only real -undamental principle in 
the government of an enlightened, thinking, watchful people. 
Everything on the earth in the way of government and civiliza- 
tion has been changing. Changes will always go on. This 
people is learning that one lesson, and their good sense, their 
education, their energy, their enterprise, and their hatred of 
anarchy and disorder will take care of every emergency as it 
arises. There will never be any French Revolution here. An- 
archy ean not survive among a people who say their prayers, 
maintain the Christian religion, work for and earn their own 
living, conserve the great resources of this land, and, in an 
honest way, seek to make their Government truly representa- 
tive of the will of a majority. A Government founded upon 
the consent of the governed is our fixed institution. 

But this people can not, if they would, confine their influence 
within their own boundaries. Our star is shining for the op- 
pressed and the unhappy everywhere. Our sword is only for 
defense, but our star is for conquest. Our purpose is to conquer 
no territory, annex no land, without the consent of its people; 
but our star of destiny shines by night when our people sleep. 
Wherever the love of liberty has enough life to sparkle; wher- 
ever men have ambition to be free and to desire to find a flag 
which stands for the solution of the problem of keeping oppor- 
tunity’s door wide open; wherever the children of men are 
born to misery, oppression, and suffering for that which others 
have done or failed to do the American flag will conquer, not 
armies and navies, but the hearts of men and women. Our 
destiny is to defend this Government of the people wherever 
and whenever its institutions are attacked, and to be ever pre- 
pared to do so; and to be for warlike conquest only where that 
is the surest defense for our threatened institutions. But our 
conquests of the hearts of men and women have no bounds. 
The “ consent of the governed ” is our only limitation. 

I can see the day when the American flag will sail every 
commercial sea; when every foot of land down to the Panama 
Canal will be governed under a written constitution like ours, 
and by peaceful elections at stated intervals all political 


achieving the highest honors and the richest rewards. Our 
literature, our inventions, the story of our achievements, go to 
all lands of the earth; and it is no wonder that the simple story 
of the great Government of the western continent has challenged 
the admiration of the world. No one can reckon our influence 
toward the democratizing of the world; but we do know that, 
one by one, the arbitrary one-man Governments of the Old 
World have been liberalized, and each epoch has brought more 
and more power to the people. Absolute monarchies have be- 
come limited, limited monarchies have become republics, till 
now the enlightened nations of the earth have decided to put 
away the idea of God-given earthly power in government. lt 
is useless to deny the great influence exercised by this people 
and their model governmental system in striking down privilege 
and enthroning the man. 

We have made liberty enlighten the world; and the freemen 
of the earth will bless us for our handiwork, and will look to 
us for centuries to lead. We are most favorably situated to do 
so. We could lock up every inch of our shores, and could indefi- 
nitely live in luxury without any communication with the out- 
side world. We could feed, clothe, educate, and advance our 
people till our population became many times what it is with- 
out sending a ship from our shores or receiving a cargo from 
abroad. We have nothing to fear from war. Our national! debt 
is a mere trifle, which our new banking system could finance 
with a note at 90 days if it became necessary. Without bor- 
rowing a copper, and without a dollar of tax placed upon prop- 
erty, we could suppert an army of 1,000,000 men indefinitely. 
The resources of our mines and forests for centuries need not be 
cause for worry, and the manufacturing and agricultural! possi- 
bilities of our people have never been put to a severe, not to 
say extreme, test. If liberty shall ever be driven to extremi- 
ties when it must retire, like David at Hebron, to await God's 
own time for its acceptance by the world, she will make her lasé 
stand in the United States, where there is every resource and 
opportunity for hundreds of millions of population to live hap- 
pily and well. But the other nations of the world know this as 
well as we do; and our products are too necessary to them to 
make our isolation possible, even if it could be conceived that it 
would ever be desirable. 

In any view of present-day world politics this country and 
its Government, this people and their relation to humanity and 
; 
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to man’s destiny, have an opportunity to remain what they a 
to-day, the beacon light of the world for governments ba 
upon the consent of the governed. They can put hope, enthusi- 
asm, and ambition into the breast of every young Washington, 
Jefferson, or Lincoln now struggling in foreign lands against 
odds that are placed upon him by ignorance, superstition, 
cowardice, or arbitrary power. America can lead the people of 
the earth to freedom of religion, freedom of the press. liberty of 
person, the right of property, and to open opportunity for 
every human being, if it will be true to its ideals anc to the 


















differences will be settled and the great mineral and agricultural | spirit which animated our fathers when they wrestled with the 
resources of these countries will be poured into the coffers of | strong governments of the earth in our early days. We. as they, 
commerce and every kind of human slave will then be a free | would spurn to bend the knee toe any nation on earth. Our 


man working out his own destiny and earning his own living. 
Whether fate shall take the United States Army and Navy there 
is very doubtful, but fate will take our influence, our institu- 
tions, and the things for which our flag stands wherever there 
is an unsatisfied yearning for opportunity under free institu- 
tions, 


resources and our isolation are proofs against national fear. 
Indeed, the spirit of our people was proof against fear even when 
we were but a thin strip of colonies on the eastern shore of the 
Atlantic, and befo: « we controlled the Gulf of Mexico, the Great 
Lakes, the Mississippi River, or the shores of the Pacific. 


Senator Joun SHarrp Wrii.iams, in his lectures on Jefferson, 

With such destiny why can we not see that frankness, honor, | gives what “should, if it does not, constitute permanently « 
truth, and righteousness should be the last things which we | part of the very soul of our relations with foreign nations.” 
Would endanger? Quoting from Jefferson’s communication to our Madrid com- 
As we love the flag let us make it stand for honor as well as | missioners, he gives this as the “crisp and lofty” as well as 












glory; let it stand for justice as well as power. If we are to 
Sail every sea and reach every market, what greater asset could 
we have than the respect and confidence of every people? 

President Wilson is not building fer a day but for centuries 
= that kind of power that goes hand in hand with justice and 
1onor, 

The fairest and the richest portion of the Western Hemi- 
sphere is glad to bow allegiance to the Stars and Stripes. This 
Government began its life a century and a quarter ago as the 
Voluntary experiment of a brave, strong, enterprising people 
who had fled from injustice and special privilege, and who, 
therefore, felt that they could not afford to trust life, liberty, or 
the pursnit of happiness to any governmental machinery or 
power not subject to their own control, at least at intervals. 
Their experiment has been a success, 

Their success in agriculture, manufacturing, mining, trans- 
portation, and invention has been signal. No less signal has 
been their success in general education and In raising the stand- 
ard of living. We have put opportunity at the doorstep of the 
cabin, so that every child born in this land may have hopes of 


tte Demosthenic” style which Jefferson had of expressing our 
relations with every other Government: 

We love and we value peace; we know its blessings from experience ; 
we abhor the follies of war, and are not untried in its distresses am 
calamities Unmeddling with the affairs of other nations, we ha 
hoped that our distances and our disposition would have left us 
in the example and indulgence of peace with all the world. We 
fide in our strenzth without boasting of it; we respect that of ot! 
without fearing it. 

Let us “confide in our strength without bousting of ‘+.” We 
are not weak, so as to make it necessary to send messages 1! 
those of a Mexican dictator which describe a police force a 
mighty army ready to strike for our “altars and our fires.”’ 
We went throngh four years of Civil War, with more than a 
million men enzaged, without being attacked by any foreign 
power, and we were never insulted, never humiliated. 

Then, when we were exhausted and weak, we “confided in 
our strength without boasting of it” and learned anew of the 
wisdom, the long-headedness of Thomas Jefferson. It is the 
weak nation, like the weak man, that carries a chip on tf! 


shoulder. A bully that wil! not reason is as disgusting and 


































eS 


58 ieee 





8560 


disagreeable among nations as among men. But a strong nation, 
sure of its power but equally sure of its sense of justice, 
and as sensitive of its honor in keeping its own engagements as 
it is determined to insist upon its own rights, may walk erect 
among the nations of the earth without boasting and without 
fear of insult. 

Such is the situation of the United States. Such do the 
friends of liberty, the world over, hope that she may remain. 
Such she must be, in order to lead the hosts of human liberty 
to the gradu:l attainment of that perfection in a government 
of the people which is the hope of freemen in every land. 

Sut we can not maintain our enviable position if we fail to 
pay that “decent respect to the opinions of mankind” which 
we avowed in the opening utterance of our independence. We 
can not lead liberty’s army unless we are as honest as we are 
brave, as open and frank as we are powerful and resourceful. 
We must have the confidence of the world. We should be 
ashamed to accept less than the unqualified approval of the 
intelligence of the world in all our foreign relations. 

However hard the terms of any treaty may be, however 
difficult it may seem to keep our engagements with a foreign 
power, it should be the pride and the boast of this country that 
its plighted faith to another Government is as sacred as its 
bond or promise at home. The credit of the United States 
should never be allowed to be below par, and a debt of honor, 
which a treaty engagement is, should be regarded with that 
high sense of pride that obtains among men of honor when a 
promise can not be enforced at law. Now is the accepted time 
to show to the world that Americans “fear nothing but God 
and the doing of wrong.” 

Mr. WALSH. Mr. President, ta the course of the remarks 
of the distinguished Member who has just addressed the Senate, 
the idea was advanced, or at least the thought was implied, 
that the advantages accruing from the construction of the 
Panama Canal are confined exclusively to narrow strips facing 
both oceans, and particularly that the great valleys of the 
Mississippi and the Ohio have no direct concern in the legis- 
lation which is now pending before this body. 

The tolls were fixed as the result of very elaborate investiga- 
tions conducted and a yery able report made by Prof. Emory 
Rt. Johnson, of the University of Pennsylvania. Away back in 
1898 he contributed an article to the North American Review, in 
which he set forth the advantages to the yarious sections of 
the country of the censtruction of such a waterway. I :.m 
going to take the time now to read briefly from that article 
what he said concerning importance to the Mississippi 
Valley : 

The business men of Chicago show by the agitation which they have 
carried on for the construction of the Nicaragua Canal that they anete 
ciate the relation which the waterway will bear to the economic develop- 
ment of the Central West. The region drained by the Great Lakes 


its 


and the Mississippi River and its tributaries north of a line drawn 
east and west through tke mouth of the Ohio River includes our 
richest agricultural resources, our most productive fron mines, and our 
chief stores of bituminous coal. Its forests are of great extent and 
value. Besides these highly developed extractive industries, the Cen- 
tral West carries on a large amount of manufacture. Iron and steel, 
machinery, ships, furniture and other woodenwares, flour, and other 


commodities are manufactured in large quantities. In no other section 
of the country is the traffic so heavy. Chicago has more commerce 
than New York and more manufactures than Philadelphia. The growth 


of Buffalo, Cleveland, Detroit, Cincinnati, Indianapolis, Milwaukee, 
Duluth, St. Paul, Minneapolis, and the other prominent cities of this 
region exemplify its industrial resources and energy. This great central 

rtion of the United States owes its phenomenal development mainly 


» the transportation facilities which have been provided by the great 


‘ 

railroad trunk lines and the waterways afforded by the rivers, the Great 
Lakes, and the Erie Canal. There is no other section of the earth 
where cheap and efficient transportation has accomplished equal 


economic results, and there is certainly no section of the United States 
that will respond more quickly and generally to the transportation 
influences which the Nicaragua Canal will exert. The traffic between 
the Mississippi States and the trans-Cordilleran section of our country 
and with the foreign countries bordering the Pacific Ocean will be large. 
rhe Nicaragua Canal will do for the western trade of the upper Missis- 
sippi States what the construction of the Erie Canal and the improve- 
ment of the Great Lakes did for their traffic to and from the Atlantic. 


I should not take the time of the Senate to call attention to 
these remarks were it not for the fact that it is now urged that 
that particular section of the country—that is, the Mississippi 
Valley—ought to be particularly antagonistic to the exemption 
of coastwise vessels from the payment of tolls, because it is 
asserted that the railroads transporting traffic from coast to 
coast will be robbed of a large portion of the revenues which 
they derive from that traflic, and it will be incumbent upon 
them, for the purpose of reimbursing themselves, to impose 
heavier charges upon shipments within that region. The least 
reflection will disclose that exactly the same argument could 
be made against the construction of the canal at all, and it 
is an argument iction of the canal at all. I 
call attention to ii now 1 
are going to suffer at all 


ctr 
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use I do not believe the railroads 
by reason of the exemption of coast- 
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wise vessels from the payment of tolls, any more than they will 
suffer by reason of the construction of the canal in the first 
instance, I am satisfied that the construction of the canal is 
going to give such an impetus to business upon both coasts that 
it will be an advantage rather than a loss to the railroad com. 
panies under any circumstances, 

Mr. CHILTON. Mr. President, I do not doubt that is the 
opinion of the distinguished professor from whom the Senator 
has read; but if the Senator will follow the references which I 
make in my speech, he will find that on the northern coast of 
this country we are affected by at least 29 or 30 treaties that 
we have with other countries, and that through the Soo Canal 
alone we pass many times more than the entire freight that wil! 
go through the Panama Canal. So far as my people, who are 
in the Mississippi Valley, are concerned, they are chiefly in. 
terested in seeing that we maintain our treaty relations and 
maintain the present construction of those treaties as to what 
equity and justice require between England and America, and 
that there shall be no discrimination. We are more interested 
in seeing that the United States shall not now put a construc. 
tion upon its treaties which will injure us as to eighty or one 
bundred million tons of traffic than we are in considering the 
few million tons that will go through the Panama Canal. 

I am afraid of no discussion with Prof. Johnson or with 
anyone else when we have the cold facts and see where we 
stand. We can not get away from the proposition that we can 
not construe our treaty with Great Britain one way this year 
and expect her not to construe it the same way against us the 
next year. We are talking about the little thing, and the Mis- 
sissippi Valley is interested in the big thing. which is the 
traffic through the Great Lakes. Any investigation of that 
sert will show that I have not made any mistake in my posi- 
tion, even from the selfish standpoint. 

Mr. O'GORMAN. I ask that the tolls bill may be temporarily 
laid aside in order that the Senator from Oklahoma may call 
up the Agricultural appropriation bill. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from New York? The Chair hears none, 
and it is so ordered. 


AGRICULTURAL APPROPRIATIONS. 


_ Mr. GORE. Mr. President, I ask that the Agricultural ap- 
propriation bill be laid before the Senate. 

There being no objection, the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (H. R. 13679) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1915. 

Mr. GORE. I ask the Secretary to read the next amendment 
following the migratory-bird amendment, which was disposed 
of when the bill was last under consideration. 

Mr. SMOOT. Before that is done I desire to suggest the 
absence of a quorum. 

The PRESIDING 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


OFFICER. ‘The Secretary will call the 


Ashurst Gallinger Oliver Shively 
Bankhead Gore Overman Smith, Ga. 
Borah Gronna Page Smith, 8. C. 
Brady Hitchcock Perkins Smoot 
Brandegee Hughes Pittman Sterling 
Bryan James Poindexter Stone 
Burleigh Johnson Pomerene Sutherland 
Chamberlain Kern Ransdell Thomas 
Chilton La Follette Reed Thornton 
Clapp Lane Root Tillman 
Clark, Wyo. Lee, Md. Saulsbury Townsend 
Crawfor Lodge Shafroth Walsh 
Cummins McCumber Sheppard West 
Dillingham Martine, N. J. Sherman Williams 
du Pont Norris Shields 


Mr. ASHURST. I wish to announce that my colleague [Mr. 
Smita of Arizona] is absent from the Senate on important 
official business. 

Mr. CHILTON. I wish to announce that the Senator froin 
New Mexico {Mr. Fatt] is absent upon official business. 1 will 
let this announcement stand for the day. 

Mr. CLARK of Wyoming. I desire to announce the neces 
sary absence of my colleague [Mr. WARREN]. 

The PRESIDING OFFICER. Fifty-nine Senators have an- 
swered to their names. A-quorum of the Senate is present. rhe 
next amendment passed over will be stated. 

Mr. GORE. I ask that the Secretary may read the amend- 
ment on page 40. 

Mr. SMOOT. ‘There are a good many amendments before 
page 40 which have been passed over. 

Mr. GORE. There is only one, I think; that is, there are 4 
number of related amendments, and I wish to have them passed 
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over for the present. If we begin on page 40, I think we will 
expedite the consideration of the bill. 

The PRESIDING OFFICER. The Secretary will state the 
amendment on page 40 which was passed over. 

The SecreTaky. On page 40, after line 12, the Committee on 
Agriculture and Forestry proposes to insert the following: 

That hereafter all —— received as contributions toward coopera- 
tive work in forest investigations, or the protection and improvement 
ef the national forests, shall be eovered into the Treasury and shall 
constitute a special fund, which is hereby appropriated and made avail- 
able until expended, as the Secretary of Agriculture mer direct, for the 
payment of the expenses of sald investigations, protection. or improve- 
ments by the Forest Service, and for refunds to the contributors of 
amounts heretofere or hereafter paid in by them in excess of their 
share of the cost of said investigations, protection, or improvements. 


Mr. CLARK of Wyoming. I will ask the Senator from Okla- 
homa if it is his purpose to offer as an amendment to this 
amendment the suggestion which I made to him several days 
ago? 

Mr. GORE. I have the amendment in my hand. I send it to 
the desk and ask to have it read. 

The PRESIDING OFFICER. The Secretary will read the 
proposed amendment to the amendment. 

The Srcretary. It is proposed to add at the end of the com- 
mittee amendment the following proviso: 


Provided, That annual reports shall be made to Congress of all such 
moneys so received as contributions for sueh cooperation work. 


Mr. GORE. I ask for the adoption of the amendment to the 
amendment, 

Mr. BORAH. Before the amendment is adopted E wish the 
Senator from Oklahoma would explain briefly what the purpose 
of it is and what is desired to be accomplished by it. 

Mr. GORE. The committee amendment preceding, that to 
which the amendment to the amendment fs attached as a pro- 
viso, provides that all contributions made for the purpose of 
the improvement or protection of forests shall be covered into 
the United States Treasury as a special fund. There is no 
power under existing law to cover these moneys into the Treas- 
ury. and they are kept in banks, A recent bank failure involved 
a considerable loss to the Government in connection with this 
fund. For the sake of convenience in bookkeeping and the 
greater security of the moneys the amendment has been pro- 
posed. It was then suggested by the Senator from Wyoming 
thit a proviso should be added requiring the Seeretary of Agri- 
culture to submit an annual report showing the amount of such 
moneys received by way of contributions and the objects upon 
which they bad been expended. That is the purpose of the 
proviso. 

a ee I do not care to make any further suggestion in 
regard to it, 

The PRESIDING OFTICER. The question is on agreeing to 
the amendment offered by the Senator from Oklahoma to the 
amendment of the committee. 

The amendment to the amendment was agreed to. 


The PRESIDING OFFICER. The Chair ts advised that the 
amendment offered by the committee on page 42 has already 
been adopted as in Committee of the Whole. ‘The proper course 
for the Senator from Georgia to pursue, if be desires to further 
amend it, would be to reconsider the vote by which the amend- 
ment was agreed to or to wait until the bill is reported to the 
Senate. 

Mr. WEST. TI understand that I can take it up in the Sen- 
ate. I suggested it, but it was not noticed at the time. I had 
it marked. 

The PRESIDING OFFICER. The Chair is advised that it 
was not acted upon then, but the Senator can move to amend 
the amendment at the proper time, when the bill is reported to 
the Senate from the Committee of the Whole. 

Mr. WEST. Very well. 

Mr. GALLINGER. In this connection I will now give notice 
that when the amendment reaches the Senate I will move, if 
no other Senator does, to strike out the word “ Western” and 
to insert the word “ United,” so as to read “ United States.” 

Mr. GORE. I ask unanimous consent to accept the amend- 
ment suggested by the Senator from New Hanrpshire. 

Mr. GALLINGER. Then [ will ask unanimous consent that 
the vote be reconsidered. 

The PRESIDING OFFICER. The Senator from Oklahoma 
asks unanimeus consent that the vote by which the amendment 
on page 42 was adopted be reconsidered. 

Mr. GRONNA. Mr. President, a Senator who is very much 
interested in this amendment is not in his seat just now, and I 
ask that it may go over until he can be present. The junior 
Senator from Idaho [Mr. Brapy], who is a member of the Com- 
mittee on Agriculture and Forestry, is very much interested in 
the amendment. 

Mr. WEST. I did not hear the remark of the Senator from 
North Dakota. 

Mr. GRONNA. I made the statement that the Senator who 
offered this amendment, the junior Senator from Idaho | Mr. 
Brapy], is not im his seat at present, and I asked that it might 
go over uniil such time as he may be here. 

Mr. WEST. All right. I will offer to amend the amendment 
after the bill gets into the Senate. 

The PRESIDING OFFICER. That will be the proper course. 

Mr. GRONNA. I do not want to make the objection so that 
we can not return to the amendment. I simply ask that it go 
ever until the Senator from Idaho is present. 

The PRESIDING OFFICER. The amendment has been 
agreed to as in Committee of the Whole, and it will be open to 
amendment in the Senate in any event. The next amendment 
passed ever will be stated. 

The Srecrerary. On page 46, line 13, after the numerals 
“ $36,500,” the committee report to insert the following proviso: 


Provided, That of the amount hereby appropriated, the sum of not 
exceeding $5,000 may be used for the erection of a smal! laberatory 

























The s ‘ "a 6 eed bullding cp the experimental farm of the Department of Acriculture 
a nee ae amended wre Agr to. at Arlington, Va., for the purpose of studying fixation of atmospheric 
ihe RESIDING OFFICER. The next amendment passed | nitrogen by electrical methods, plans and specifications for the building 


over will be stated. 

The Secretary. The next amendment passed over is, on page 
41, line 9, where it is proposed by the committee to strike out 
the word “chief” before the words “food and drug inspector,” 
and after the word “inspector” to strike out “ $3,000” and in- 
Sert “ $2,500,” so as to read: 

One food and drug inspector, $2,500. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The Secretary. The next amendment of the committee 
passed over is, on page 46—— 

Mr. WEST. Mr. President, I notice that I have marked here 
in the bill an amendment that I want to offer to a committee 
ainendment on page 42. line 23. It says “ Western States.” I 
Wish to extend the appropriation so that it shall read “ Western 
and Southern States.” We have been trying for years te utilize 
the by-products—the waste that comes from the sawmills—in 
the Soutbern States. I doe not know why the appropriation was 
confined entirely te Western States. 

Mr. GALLINGER. Does the Senator know why it should not 
be general—why it should not apply toe all the States? 

Mr. WEST. I think it ought to do so. 

oo GALLINGER. We do some lumbering in little New Eng- 

Mr. WEST. I am willing to make it apply to all the States. 
I know we do quite as much lumbering im the South as is done 
in the West, and we are trying to make use of the by-products. 
A fourth, at least, of a tree goes to waste ordinarily in the 
South im getting lumber out of the tree. 


to be approved by the Secretary of Agriculture and all work done under 
his supervision. 

Mr. SMOOT. I wish to ask the Senator having the bill in 
charge if that amount—namely, $5.000—was suggested by the 
department for this particular purpose? 

Mr. GORE. ‘The estimate was submitted, I think. in the 
regular estimates, but I am not certain about that. However, 
the matter was submitted to the Committee on Agriculture end 
Forestry. and since the amendment was passed over the other 
day at the instence of the Senator from Utah [Mr. Smoor|— 
or rather, I believe. at the instance of the Senator from Wash- 
ington [Mr. Jonrs]—I have taken it up with the Secretary of 
Agriculture. It is estimated that $5,000 will be sufficient to 
construct the necessary building. The purpose is to conduct 
experiments with reference to the extraction ef nitrogen from 
the air. It is the intention of the department to construct a 
building about 40 by 60 feet with a peaked roof about 30 feet 
from the ground. If is necessary to utilize a heavy electrical 
eurrent and heavy apparatus in conducting these experiments. 

The Senator from Washington indicated when he had the 
amendment passed over that he desired to be informed whether 
this amount would be sufficient or whether it would be followed 
up by a larger appropriation hereafter. I think there is no 
probability of such a request being made. It is a most im- 
portant undertaking, and I trust the amendment will be adopted. 

Mr. SMOOT. I wish to say thut the fixation of atmospheric 
nitrogen by electric methods is known all over the world. Ni- 
trogen is being produced by the million tons, particularly in 
Norway and in Canada. [t does seem to me that a mere 
appropriation of $5,000 to construct a building here is going 


















re 





“4 
4 


wnita 


aga seeepen De pepe Fite 


oo en Se te Se NP ce ene 


AES. 


Gee» St 


+ mrmpeaitnas crs waren Rapransitipen + — attain So 























SEP. te 


ap anes 


3 eee i 


phew 


Lani on ase 


Ucn aie 














sos ag 
Oe Og 








a 


AR AE PN. 







Se ee 







8562 


to be an absolute waste of money. I can not conceive what 
$5,000 will do in experimenting along this line. 

Mr. GALLINGER. And, if the Senator will permit me, I want 
to ask the Senator from Oklahoma if my memory is at fault 


when I recall the fact that there is a private enterprise in one. 


of the Southern States engaged in this very process. 

Mr. SMOOT. In North Carolina. 

Mr. GALLINGER. I think in North Carolina or Tennessee. 
I am sure I read something about it. 

Mr. GORE. I am not advised upon that subject. I think 
the purpose is to cheapen the process. My understanding is 
that the present processes are more expensive than are justified. 

Mr. SMOOT. And I say to the Senator that the expenditure 
of $5.000 will never demonstrate the question of cheapening 
the process. Laboratory experiments for cheapening the process 
of the production of nitrogen from the air based upon an ex- 
penditure of $5,000, it seems to me, are absolutely ridiculous. 

Mr. GORE. I think the experts in the department have 
looked fully into the matter, and their information seems to 
differ from that of the Senator from Utah. The process of ex- 
tracting nitrogen is well known, but it is desired to experi- 
ment with a view to cheapening the process and accomplish- 
ing the result on a large scale. It is thought that $5.000 will 
enable the department to construct a large and commodious but 
not an expensive building and provide the necessary apparatus 
to conduct these experiments in a way that will justify the 
general use of nitrogen obtained from the air. 

Mr. SMOOT. Does the Senator really think that private en- 
terprise that has been studying this question for years and 
years would allow a mere amount of $5,000 to interfere with 
the processes that may produce a larger production from the 
air in nitrogen by new experiments? This question has been 
before the world for a great many years. I know the men 
who started it. I do not know the amount, but I know they 
spent hundreds and hundreds of thousands of dollars in the 
laboratories of Germany. I know when the proposition was 
brought to this country for the formation of the first company. 
I know, Mr. President, that those men, studying in laboratories 
in Germany to-day, have the very highest intelligence that there 
is in the world. They are looking out for processes for cheapen- 
ing the production of nitrogen from the air. It does seem to me 
that a $5,000 appropriation for somebody to be located in a little 
wooden building down here in Virginia is almost ridiculous. 

I want to say to the Senator now, if this appropriation is 
made and if we ever have any good whatever come from it, it 
will only be the beginning of an appropriation; that there is 
no telling what it will be in the future. 

Mr. GORE. Mr. President, the object of this appropriation 
is of vital concern to the farmers of the country. I know of no 
object upon which $5,000, or even five times $5,000 or fifty times 
$5,000, could be expended that would be more important. If 
the Government can add anything to the celebrities who are 
investigating the subject, with whom the Senator from Utah 
enjoys personal acquaintance, it certainly ought to be gratifying 
to the Senator, as it would undoubtedly be gratifying to the 
farmers of this country. 

Y have listened during the last few days to the Senator’s 
homily on economy, and I think the modesty of the appropria- 
tion was perhaps inspired, in some measure, by ihe lectures 
which he Lad recently been reading to the Senate on the subject 
of economy. 

I now send to the desk a letter from the department on this 
subject. I confess, Mr. President, no expert scientific knowledge 
on the subject myself, and with all consideration for the Senator 
I would feel inclined rather to accept the opinion of the experts 
of the department than his unscientific—if I may say with due 
deference—opinion on this subject. 

Mr. SMOOT. Mr. President, I do not want the Senator to 
place me in a position that I do not occupy. There is no Sena- 
tor in this body who would more willingly than myself appro- 
priate money that would assist the farmers in any way. But 
I do know if we are going to make an appropriation for this 
object, we ought to make an appropriation large enough so 
that some good would come from it, and not appropriate merely 
$5,000 simply as a starter, and then when we get started have 
demands made upon us for a larger appropriation. I would 
rather the amount would be $50,000 right now than $5,000 if 
we are going to undertake this class of work. 

The PRESIDING OFFICER. The Secretary will read the 
letter at the request of the Senator from Oklahoma. 

The Secretary. After citing the amendment proposed and 
as the paragraph would appear when amended, the communica- 
tion reads: 

The purpose of this amendment is to enable the department to erect 


a small laboratory building for the study of fixation of atmospheric 
nitrogen by electrical methods. The experimental work in this direc- 
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tion reguires the use_of heavy electrical-currents, and consequently 
heavy apparatus, such as furnaces, transformers, generators, switch- 
boards, etc. It is impracticable to mount such heavy apparatus in tho 
laboratory building now occupied by the Bureau of Soils, even if the 
necessary space were available. Flue stacks would have to be provided 
floors for pouring hot slag, ete. A small complete building, separate 
from other buildings, and of fireproof construction is essential to a 
safe handling of this work. It is proposes to erect a plain brick and 
corrugated iron building, about 40 feet wide, 60 feet long, with a 
peaked roof, 30 feet from floor to ridgepole. it is estimat that the 
necessary building can be erected for $5,000. The necessary land upon 
which to erect the building is available’ on the department's farm at 
Arlington, Va. 

Mr. NORRIS. Mr. President, while I have no definite knowl- 
edge on this particular subject, I think, as the Senator from 
Oklahoma [Mr. Gore] said, it is one of great importance, if 
nitrogen can be successfully gotten out of the air. 

Mr. SMOOT. It has been gotten out of it. 

Mr. NORRIS. Yes; in some instances, I understand. It is 
something worthy of our most careful consideration. I under- 
stand from the Senator from North Dakota [Mr. GRoNnNa], who 
is sitting in front of me, and who knows more about it than I 
do, that in Norway they are now successfully extracting nitro- 
gen from the air and shipping it all over the world. 

It seems to me that we can well afford to spend some money 
for the purpose of experimentation in this particular branch 
of agriculture, and if it should develop that we can improve 
upon present conditions known to the scientific men of the 
world and cheapen the product we would have certainly accom- 
plished one of the greatest things that could possibly be accou- 
plished by our Agricultural Department. 

Mr. GRONNA. Mr. President—— 


The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from North Dakota? 

Mr. NORRIS. I yield to the Senator. 

Mr. GRONNA. I want to say to the Senator from Nebraska 
that they have what they call saltpeter works, where nitrogen 
ig extracted from the air, at what they call Rjakanfoss Falls, 
in the country of Norway. They have machinery which 
amounts to 600,000 horsepower. They are manufacturing hun- 
dreds of barrels of this saltpeter every day, and they are ship- 
ping it all over the world. As the Senator has said, it is cer- 
tainly worth trying, but whether this is a sufficient amount, 
as the Senator from Utah [Mr. Smoor] has said, that is another 
question. 

Mr. OVERMAN. Mr. President—— 

Mr. GRONNA. If the Senator will pardon me just a moment, 
I wanted to ask the Senator from Oklahoma, with the permis- 
sion of the Senator from Nebraska, if they have water power 
where they contemplate locating this building. 

Mr. OVERMAN. That is what I was going to ask. 

Mr. NORRIS. I am going to take up that subject. That is 
my principal object. I will be glad to yield to the Senator be- 
fore I do that, if he has anything further to say. 

Mr. OVERMAN. I was about to bring up the very question 
suggested by the Senator. I want to say now that there is 
being erected in Canada, where they have immense water power, 
one of these nitrogen plants. I think they have erected one 
lately in South Carolina, where they have a great water power. 
What I was going to ask the Senator was where they would 
get the water power at Arlington. 

Mr. NORRIS. I am coming to that. That was my principal 
object in taking the floor at this time. Of course, the appro- 
priation of $5,000 is only for the purpose of erecting a building 
here for experimental purposes. If we never went any further 
than that there would be enough to experiment there, as far 
as the power required for this experiment. The question the 
Senator from North Carolina asks, of course, I can not answer. 
I presume they would construct a building there for exper'- 
ments with nitrogen and perhaps get some of the corporations 
to furnish the pc wer. 

Mr. OVERMAN. It requires an immense voltage. 

Mr. NORRIS. I know that it does require a good deal of 
power; but what I was going to say was that if this should be 
successful, if the experiments should develop possibilities per- 
haps of cheapening the best-known methods now for this work, 
it seems to me, located, as I understand this plant is going to 
be, just across the line in Virginia, at Arlington, between here 
and the Great Falls of the Potomac River, I have no Coubt that 
in the course of a few years there will be developed one of the 
greatest water powers in the United States. The place selected 
is very appropriate, it seems to me, because if this power thot 
has for centuries been going to waste in the Potomac River 's 
developed to its full capacity there will be an immense amount 
of electricity that will be developed from water power that 
could not be fully utilized in the District of Columbia, eve? 
though all the utilities now using electricity-were supplied. 
seems to me it is an appropriate place, because later on 
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Senate and the other House will have before them for considera- 
tion a proposition to develop the water power between Washing- 
ton and Great Falls on the Potomac River, and Arlington is 
right on the shore of the river where we will develop the power. 
If it is developed, it will probably be developed by the Govern- 
ment of the United States; and, as I have said, if it is developed 
to its full capacity—the object being, of course, to supply elec- 
tricity to the District—there will be a large amount of electrical 
energy that can not be utilized, because it will develop more 
power than the entire city or the entire District could utilize. 
It seems, therefore, that it is appropriate that we should have 
the scientific men of the Agricultural Department investigate 
this matter with a view of cheapening this product, because of 
its necessity to the farmers of the country; and the place se- 
lected for the experiment is very appropriate, for it may even- 
tually become a large establishment. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from New Hampshire? 

Mr. NORRIS. I yield to the Senator. 

Mr. GALLINGER. I thought the Senator from Nebraska 
had concluded. 

Mr. NORRIS. If the Senator wishes to address the Senate, I 
had just as lief yield the floor. 

Mr. GALLINGER. Mr. President, I desire only to make an 
observation, as is my custom ordinarily. I notice that the ten- 
dency of our appropriation bills lately has been to divert a por- 
tion of the appropriations to some specific purpose. I presume 
ordinarily they are wise purposes. I do not know whether or 
not this is wise, but it occurs to me that it may well be ques- 
tioned. The letter from the department which was read says 
that a building can be erected for $5,000. The appropriation is 
$5,000. I apprehend that there will have to be some costly 
machinery in this building before any work can be carried on, 
and, of course, some additional appropriation will have to be 
niide for that purpose and probably a very large appropriation. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Nebraska? 

Mr. GALLINGER. Certainly. 

Mr. NORRIS. The Senator from New Hampshire will note 
that the entire appropriation is $36,500. 

Mr. GALLEINGER. Certainly. 

Mr. NORRIS. This particular amendment specifies that only 
$5,000 of that sum shall be used for a building; and I presume 
the balance of the appropriation would be available for ma- 
chinery, if it be necessary, or for any other paraphernalia that 
would be necessary to carry out the object of the appropriation. 

Mr. GALLINGER. I am glad to have the Senator from Ne- 
braska call my attention to that fact. I think probably the 
Senator is right, but whether or not $31,500 additional would 
cone anywhere near doing what would be required in an in- 
Stitution of this kind is, to my mind, very questionable. 

As to the location, possibly this is the best one that can be 
found; but the development of the Great Falls water power has 
been discussed ever since I have been in public life, and I think 
it was discussed a great many years prior to my appearance on 
this scene. It is probable that that water power will at some 
time be utilized either by the Government or by private parties; 
but that is in the dim and distant future, as I view it. So I 
think we will hardly be justified to make an appropriation to 
establish a building of this-kind at Arlington with the view that 
the power will come from the Great Falls of the Potomac in the 
near future; but, Mr. President, I ari so thoroughly imbued with 
the idea that this is an appropriation of money in the right di- 
rection, that I certainly shall not offer any factious opposition 
to the item that is being discussed ; but I think I agree with the 
Senator from Utah [Mr. Smoor] on that point, that if we are 
£oing into this matter we ought to go into it with a sufficient 
Appropriation to enable us to make a fair test of this question, 
So #8 to demonstrate whether or not our people, with their 
senius and their enterprise, can accomplish more in this direc- 
tion than Sweden has done or than Germany has done up to the 
present time. If we can do that, no appropriation that we could 
reasonably think of would be too much for the purpose. 

Mr. President, that is all I care to say about the matter. I 
am simply fearful that this small appropriation will not ac- 
complish any good result, and yet it is possible that it may be 
sufficient, all things considered. 

Mr. SMOOT. Mr. President, I am very much interested in 
this subject. I should like to see nitrogen manufactured in the 
United States in great quantities. The only way that that can 
be done is to have an immense water power. I am informed that 
it would be almost useless to undertake to manufacture nitrogen 
from the air on a commercial basis without having a water 





power generating at least 200,000 horsepower. In Norway the 
smallest one they have generates 400,000 horsepower. I want to 
say that, if we could manufacture nitrogen in this country, I 
agree with the Senator from Oklahoma [Mr. Gore] that it 
would be a splendid thing, because there is not a farmer in the 
United States who would not be benefited by cheap fertilizers. 


Mr. GRONNA. Mr. President 
The PRESIDING OFFICER. Does the Senator from Utah 





yield to the Senator from North Dakota? 


Mr. SMOOT. Yes. 
Mr. GRONNA. If the Senator from Utah will allow me, I 


wish to say to him that it is just as important and as abso- 
lutely necessary to have water as to have power in the manu- 
facture or conversion of nitrogen into fertilizer. 


Mr. SMOO7T. I am speaking, of course, of water power, be- 


cause it never in the world would do to create the power by 
steam, for the reason that it would be too expensive. 


Mr. GRONNA. But the reason I make that statement is that 


it has been stated here that this plant should be located at Ar- 
lington. 


Mr. SMOOT. Yes. 
Mr. GRONNA. Of course no one could expect to make a 


success by locating a plant of that kind at Arlington to manu- 
facture saltpeter, for it could not be done. You must have the 
water as well as the power. 


Mr. SMOOT. Yes; and in commercial quantities. 

Mr. GRONNA. Yes. 

Mr. SMOOT. Certainly. 

Mr. GRONNA. I wish to add, further, if the Senator from 
Utah will permit me, that the cost of the plant at Rjukan Foss, 
Norway, was 40,000,000 crowns, which amounts to in our money 
nearly $11,000,000. 

Mr. SMOOT. From the letter which was read here from the 
Secretary of Agriculture I take it, now that all of the $5,000 
is going into the building, that the building alone will cost 
that much. I must say that the wording of the amendment is 
rather strange, and it misled me somewhat, as the amendment 
reads: 

That of the amount hereby appropriated— 

That is, $36,500— 


the sum of not exceeding $5,000 may be used for the erection of a 
small laboratory building on the experimental farm of the Department 
of Agriculture at Arlington, Va., for the age of studying fixation of 
atmospheric nitrogen by electrical methods, plans and specifications for 
the building to be approved by the Secretary of Agriculture and all 
work done under his supervision. 


I would very much prefer to see the appropriation of $36,500 
increased, if we are going into that class of experimental work. 

I want to ask the Senator from Oklahoma is there a provi- 
sion anywhere else in this bill or in any other appropriation 
bill for the purpose of providing the necessary apparatus with 
which to make these experiments? 

Mr. GORE. Mr. President, I take it that out of the remaining 
$31,500 the department would probably be able to procure and 
to install the necessary apparatus. They have been studying 
the question on a small scale in the laboratory of the Bureau 
of Soils. 

Mr. SMOOT. Mr. President, if we undertake to do that—— 

Mr. GORE. Of course I may say the sum would be inude- 
quate to install heavier machinery for that purpose. 

Mr. SMOUOT. Whenever you undertake to do that, of course 
the $31,500 which would be left would amount to almost noth- 
ing for the balance of the purposes provided for in this para- 
graph. 

Mr. GORE. Let-me say now to the Senator that he seems 
to misconceive the idea that I have, or else I misconceive the 
purpose of the amendment. There is not any view of manu- 
facturing nitrogen for commerce in this establisiment. 

Mr. SMOOT. The Senator from Utah has never thought 
that for a moment. 

Mr. GORE. The Senator suggested the employment of 
200,000 horsepower. I do not suppose there are many places 
on earth where that much power can be generated. 

Mr. SMOOT. The Senator from Oklahoma is not well in- 
formed, then. 

Mr. GORE. I confess—— 

Mr. SMOOT. I want to say that I have never had in mind 
the idea of manufacturing nitrogen from air at Arlington. The 
Senator from Oklahoma must know, if he knows anything, that 
a plant that would manufacture nitrogen in commercial quan- 
tities would cost millions of dollars and not $5,000. 

Mr. GORE. Mr. President, I appreciate the fact that it 
would require the outlay of a great deal of money to install 
such a plant. Was the Senator from Utah through? Am I 
interrupting the Senator? 
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The PRESIDING OFFICER. The Senator from Oklahoma 
desires to know whether the Senator from Utah has yielded the 
floor? 

Mr. GORE. I understood I was interrupting the Senator, 

Mr. SMOOYT. Not in the least. I understand from what I 
thought I heard the Senator from Georgia {Mr. Smrrn] say 
he wants me to take my seat. 

Mr. SMITH of Georgia. I do, Mr. President, and I make 
the point that the Senator has already been on the floor four 
times on this subject, and the rule allows him 

Mr. SMOOT. Mr. President 

Mr. SMITH of Georgia. One moment. I have the floor now. 
I suggested to the Senator from Oklahoma that, instead of in- 
terrupting the Senator from Utah, he let him finish his speech 
and get through, and then for the Senator from Oklahoma to 
take the fioor himself, in the interest of the economy of time. 
I made that suggestion, and I am perfectly willing for the 
Senator from Utah to know I made it. 

Mr. SMOOT. I want to say to the Senator that I had the 
floor. The Presiding Officer of the Senate recognized me; I 
asked a question of the Senator from Oklahoma, whe was an- 
swering the question, and I never took my seat. The Senator 
from Georgia had no right to speak when he did. He did not 
ask for recognition. 

Mr. SMITH of Georgia. Mr. President, I make the point of 
order that the Senator from Utah has already spoken three 
times on this particular subject, and is not entitled to speak 
upon it again. 

Mr. SMOOT. It is now after 1 o'clock; we are not now trans- 
acting morning business, nor are we in the morning hour. 

Mr. SMITH of Georgia. It is the general rule of the Senate. 
I ask the attention of the Chair to Rule XIX, paragraph 1, as 
follows: 

No Senator shall interrupt another Senator in debate without his 
eonsent, and to obtain such consent he shall first address the Pre- 
siding Officer; and no Senator shall speak more than twice upon any 
one question in debate on the same day without leave of the Senate, 
which shall be determined without debate. 

The PRESIDING OFFICER. The Chair is unable to decide 
how many times the Senator from Utah has spoken. He has 
had the floor continuously, and has been interrupted. 

Mr. SMOOT. 1 was recognized when I first began to speak, 
and in consequence of that recognition I claim the floor now. 

The PRESIDING OFFICER. The Senator from Utah has 
the floor. 

M-. SMOOT. So far as that is concerned, I want to say to 
the Senator from Oklahoma, with the permission of the Senator 
from Georgia- 

Mr. SMITH of Georgia. I give the Senator my permission. 

Mr. SMOO?T. I am not asking these questions to delay this 
bill; I am not asking these questions for any purpose other than 
to find out what this appropriation is for. It seems to me, Mr. 
President, that the chairman of the committee having this bill 
in charge has not yet stated what it is intended to do with 
this appronriation. I do not know whether or not he knows 
what is intended to be accomplished by it, but I do know that 
i; the apprapriation is made—and I am in full sympathy with 
what I understand to be the object of it—then its object ought 
to be clearly understood by the Senate. It also seems to me 
that the appropriation that is made is not sufficient to result 
in a successful investigation of this matter. That,is all I care 
about, and I thought it worth while calling the attention of the 
Senate to the matter. If the Senate wants to undertake the pro- 
posed work with this appropriation, well and good; but I think 
the Senate of the United States ought to know that with this 
appropriation it will be impossible to secure the information 
that is desired by the department. So that, Mr. President, 
as I have already said, I should like to see this appropriation 
eit! or increased or not agreed to at all. 








Mr. BRADY. Mr. President, the amount of $5.000 set aside 
under the proviso is for the erection of a small laboratory build- 
ing on t-° experimental farm of the Department of Agriculture 


at Arlington. It is simply a part of the appropriation of $36.500, 
and I think it is a very wise appropriation for us to make, for 
the reason that the electrical apparatus is already in place at 
Arlington. We do not have to erect a great power plant: we 
simply buy the current from a company; and any-company that 
is selling current furnishes the transformers and delivers the 
current at a stated price. 

In reference to the voltage necessary for the manufacture of 
this article, that is a very simple matter also. There are many 
places on farms in my State and on farms in the State of the 
Senator from Utah where they reduce the voltage from fifty, 
sixty, and seventy thousand volts down to 110 volts, to be used 
for heating, lighting, and cooking in the home. It is done by 
merely placing a simple series of transformers. I can take a 


single No. 6 wire, smaller than the smallest finger on the hand, 
and transmit the current over that wire, or a set of such wires, 
and by putting in a series of transformers, at no great expense, 
can throw the voltage up to 200,000 volts at the Government 
station at Arlington. 

It seems to me it must be very plain to anyone who has 
studied this matter that the Government is not going to mann- 
facture this article for commercial purposes. We simply desire 
to experiment in something which we hope will be beneficial to 
the farmer; and in experimenting it is net necessary to have a 
large plant; a small plant will answer all purposes, so as to 
demonstrate what can be done. There are many places in the 
United States where there is plenty of power lying idle. 
To-day on the Snake River in Idaho, within 20 miles of my 
home, in a distance of 75 miles there is 500,000 undeveleped and 
unused horsepower running to waste. 

It seems to me that it is worth trying to see what we can do. 
It is not as if we were going to put up a new station. The 
Secretary of Agriculture appeared before the committee and 
explained that this appropriation was simply designed to pro- 
vide a separate and distinct place for this particular work which 
is to be done for the benefit of the farmers. The Government 
owns the station there now; other improvements are there; and 
all that is needed for this special werk is the small sum of 
$5,000 for the erection of the proposed building. Taking every- 
thing into consideration, it seems to me that it is only fair 
that we should accept the statement of the Secretary, who ap- 

ared before us, and stated that this sum would be suflicient 
to demonstrate the matter so far as was necessary at this 
time. For that reason I think that we should make this appro- 
priation. 

Mr. SMITH of Georgia. Mr. President, the House, after con- 
ferring with the Department of Agriculture, appropriated 
$36,500 “for exploration and investigation within the United 
States to determine possible sources of supply of potash, ni- 
trates, and other natural fertilizers.” 

When the officials of the department came before us they con- 
cluded that they wanted to use part of that appropriation to 
erect a larger and more suitable laboratory for their experi- 
mentation. They have already most of the necessary machin- 
ery. It is not for a moment thought that we are going into the 
industrial pursuit of manufacturing nitrogen out of the air. 
The Senator from Idaho [Mr. Brapy] has stated the case so 
clearly that it seems to me every Senator ought to be satisfied. 
The department simply stated, as to part of this money, that it 
will be an economy to let us construct a better and a bigger 
place on the Arlington experimental farm in which to do our 
work. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

Mr. GORE. Mr. President, I wish to say just one word. I 
do not profess to know as much about this subject or about any 
other subject as does the senior Senator from Utah [Mr. 
Smoor], but I do know that it would require a good deal of 
capital to establish a plant for the manufacture of nitrogen on 
a commercial basis. I do know that this is a matter of consid- 
erable importance to the agricultural interests of ‘this country. 
I do not know anything about the technique or the science of 
this subject. I could not install a plant myself and I could not 
extract by any precess any nitrogen from the air. I am there- 
fore obliged to defer to the department and to the scientists of 
the department upon matters of this sort. They have estimated 
for $5,000, and, in their peng that amount will be suili- 
cient. In the judgment of the Senator from Utah it will not 
be sufficient. I simply submit that issue to the Senate, adding 
that I also know that there are not many places in the world 
where electrical energy can be developed from water power [to 
the amount of 200,000 horsepower. 

Mr. SHAFROTH. Mr. President, I want to say just a word 
in relation to this amendment. The objection which I under- 
stand the Senator from Utah [Mr. Smoor}] makes is not to the 
gross appropriation of $36,500, but it is to the proviso. ‘That 
proviso is that of the $36.500, $5.000 may be expended, at the 
discretion, evidently, of the officers of the department. iu the 
construetion of a laboratory. Of course, we are not experts i 
the matter of the making of nitrogen; but the department ev! 
dently had in mind certsin experiments which it desired to 
make, and it thinks that $5,000 will be sufficient for that pur- 
pose. 

It seems to me that to appropriate a larger amount than that 
in the proviso would be to cripple the balance of the $36,500 
appropriation. In view o% the feet that the department will 
have the expenditure of all of this money, and inasmuch as it 
estimates that $5,000 is sufficient to make the experiments which 
it is desired to make, it seems to me that it is wise to keep 12 
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the bill the proviso which is embodied in the amendment offered 
by the committee. , 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the commiitee. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next amendment passed over. 

The SecreTaRY. On page 48; line 20, before the word “Argen- 
tine,” it is proposed to insert “cigarette beetle and”; and in 
line 21, after the word “ant,” to strike out “ $59,000” and in- 
sert “ $84,000, of which sum $25,000 shall be immediately avail- 
able,” so as to make the paragraph read: 

For investigations of insects affecting southern field crops, including 
insects affecting cotton, tobacco, rice, sugar cane, etc., and the cigarette 
beetle and Argentine ant, $84,000, of which sum $25,000 shall be imme- 
diately available. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

Mr. GALLINGER. Even, Mr. President, at the risk of receiv- 
ing an unpleasant suggestion from the Senator from Oklahoma, 
I want to call attention to the fact that this is another instance 
of a Democratic subsidy. They are so numerous in this bill 
that I am not sure that I will call attention to all of them 
now; but this is manifestly one of them. It is an appropriation 
of a large sum of money to investigate insects affecting southern 
field crops, a purely local matter, and doubtless a very desirable 
thing to do; but when a Senator a few days ago declared that 
“ subsidy ” grated harshly on the ears of Democrats, I can not 
help calling attention to the fact that the ears of Democrats 
must be very much disturbed as we consider this bill. 

Mr. President, beyond that I want a little information—and 
doubtless the Senator from Oklahoma can give it to me—as to 
what kind of an insect a “cigarette beetle” is. If it is an 
insect that eats cigarettes, I want to make a large appropria- 
tion for that insect; but if it is an insect that is shaped like a 
cigarette, or something of that kind, that would give me very 
desirable information. Will the Senator tell me something 
about this beetle? 

Mr. GORE. Mr. President, I wiil say to the Senator from 
New Hampshire that the junior Senator from Florida [Mr. 
Bryan] has a splendid assortment of cigarette beetles in his 
office and will be delighted to regale the Senator, not only with 
cigarette beetles, but-I doubt not with cigarettes themselves; 
and, enjoying the smoke, I feel sure that his enthusiasm over 
subsidy and the fact that to some extent he has converted Demo- 
crats to his doctrine and his dogma, will bring about a state of 
splendid exaltation on his part. [Laughter.] 

Mr. GALLINGER. Mr. President, I have noticed with great 
gratification that we are getting some converts on that side to 
favor subsidies, and I have listened with a great deal of inter- 
est to two distinguished Democrats who have treated of this 
subject recently; but I have no disposition to discuss the ques- 
tion of subsidy on this bill, except, as I have done, to call atten- 
tion to the fact that it would be well for us all to investigate 
aS well the question of subsidy so as to find out what it is as to 
fiid out what is the cigarette beetle. 

Now. I will say to the Senator from Oklahoma that I will not 
accept any of the cigarettes which the Senator from Florida may 
Lave, who, in his generosity, no doubt would give me all I 
wanted, if I used them. I do not use them; but I should like to 
know just a Little something about the cigarette beetle, and I 
think I am entitled to the information. 

Mr. GORE. Mr. President, in a moment I shall yield to the 
Senator from Florida, who will be able to elucidate this subject, 
I am sure, to the satisfaction of the senior Senator from New 
Hampshire. IT may say, in this connection, that owing to the 
loug 2nd splendid services of the Senator from New Hampshire, 
I fee] disposed to follow him on almost every subject almost 
everywhere; and upon the subject of subsidies I will go with 
him to the sea, but I can not go to sea with him in respect to 
Subsidies. [Laughter.] 

I may say that we find in Ney England a magnificent prece- 
dent for this appropriation, as we find New England precedents 
for almost every patriotic service which we undertake here or 
elsewhere. Congress has been expending for years large sums 
of inoney to exterminate, if possible, the brown-tail moth and 
the gypsy moth, which have wrought such extensive ravages in 
the States of New England. It has been the desire of the Com- 
mittee on Agriculture and Forestry, subsidy or not, to render 
what assistance we could to that section in exterminating this 
pest, which is destroying the vegetation of the forests of that 
region. I have no doubt that this patriotic purpose has the 
enthusiastic indorsement of the Senator from New Hampshire. 
The present bill carries, I believe, two hundred and fifty-odd 
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thousand dollars for the extirpation of the brown-tail moth 
and the gypsy moth. They work no such havoc, so far as 
value is concerned, as the boll weevil and other pests which 
afflict the South. 

This measure is in no sense a sectional measure. It under- 
takes to look with equal eyes upon every section, and to lend 
the helping hand of the Government whenever and wherever 
it can render real service to any State, to any section, to any 
community, or to any interest. I doubt not that patriotic pur- 
pose challenges the Senator’s approval. 

Mr. BRYAN. Mr. President, I have introduced an amend- 
ment, on behalf of my colleague, covering the cigarette beetle. 
It seems that the cigarette beetle has nothing to do with cig- 
arettes. I will read to the Senator the letter which my col- 
league left with me from a gentleman who has made some ex- 
periments, in which he describes ‘this insect. 

The cigarette beetle is, without a doubt, one of the most damaging 
enemies to the trade. 


That is, to the tobacco trade. 


It is very hard to estimate the loss in dollars and cents occasioned 
each year by this bug— 


He says: 


So it seems that it is not only not a cigarette beetle, but it is 
not a beetle at all— 
but I have seen it placed conservatively at from $3,000,000 to $10,- 
000,000 per annum. * * * 

The cigarette beetle lays its egg on the leaf, which leaf is later 
made into a cigar, at which time the egg hatches into a worm, which 
bores a hole through the cigar in its effort to get out. This hole, of 
course, destroys the drawing quality of the cigar and renders it 
valueless. 

The experiments which this gentleman says have been made 
herdtofore have been in the use of X-rays, by which he claims 
they are able to sterilize the egg and avoid the holes being bored 
in the cigars; and the department has ccoperated in that work, 
I believe, to the extent of about $2,000. The writer of this 


| letter thinks the method by which they undertake to treat the 


tobaeco leaf is successful, but the department is working along 
other lines. 

That is all I know about the cigarette beetle. I wish to say 
to the Senator from New Hampshire that he need not hesitate 
to come to my office, because [ neither use nor have any 
cigarettes there. 

Mr. GALLINGER. Mr. President, I wish to express regret 
that this is not a beetle that devours cigarettes. I hoped it 
was. If I could be assured of that, I should be inclined to 
move an amendment increasing this appropriation. 

I understand this is a beetle or a bug that attacks the tobacco 
plant. That being the case, it is on all fours with our appropria- 
tions—every one of them subsidies—for the ex‘ermination of 
the boll weevil and the gypsy and brown-tail moth, which the 
Senator from Oklahoma says infests the New Lngland States 
one of the greatest pests the world has ever seen. I have always 
favored those appropriations, and of course I favor this appro- 
priation, I think it is a very proper one. 

Mr. JONES. Mr. President, I wish to ask the chairman of 
the committee whether or not the increase over the House pro- 
vision—$25,000—was made on account of the cigarette-beetle 
provision? 

Mr. GORE. It was not made on that account. 

Mr. JONES. What is the purpose of the increase? 

Mr. GORE. I will refer the Senator in a moment to the 
Senator from Louisiana [Mr. RANsDELL], who is entirely in- 
formed upon this particular item. It has relation to the de- 
vising of ways and means to wage war against the boll weevil. 
As the Senator will remember from the discussion the other 
day about demonstration work, the boll weevil has been as- 
sailed through cultural methods. It is believed by a scientist 
in Louisiana that he has possibly devised a way or expedient 
by which he will be able to approach the weevil and prevent 
it by other resources. 

Mr. JONES. Why does not anything like that come under 
the former appropriation we have made for the boll-weevil 
problem ? 

Mr. GORE. It is an entirely different character of work. 
The former appropriation was carried under a provision for 
demonstration work. That system is pursued under cultural 
methods. This is a general provision for the extermination 
of different kinds of insects, pests, and parasites, and is 
properly classified in this place. It is under the Bureau of 
Entomology. 

Mr. JONES. Are there any other appropriations in this bill 
for which the boll weevil is responsible? 

Mr. GORE. I think this ends the account of the boll weevil in 
the pending bill, at least for the present. 
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Mr. JONES. On page 20, under the paragraph making the 
appropriation of $628,240 for the boll weevil, the bill says: 
and demonstration of the best methods of meeting the ravages of the 
cotton-boll weevil. 

That is not confined to any particular method. It seems to 
me that under that language you can do what you expect to do 
under this paregraph. Why is it necessary, therefore, to ap- 
propriate additional money for the boll weevil in another para- 
graph when you have $628,240 for it under that paragraph? 

Mr. GORE. Mr. President, the $628,240 is used through the 
cooperative demonstration work. 

Mr. JONES. It may be used in that way, but it is not con- 
fined to that use by the language of the bill. 

Mr. GORE. Even if that were true, the entire amount is 
necessary for the work whichis contemplated to be done under 
that provision. It is possible that a proviso attached there, 
earrying an additional appropriation of $25,000, with a specific 
direction as to its use, would have answered the purpose; but 
there is no special reason why that should have been done. 

Mr. JONES. . Has the department sent in an estimate for 
this $25,000? 

Mr. RANSDELL. Mr. President, if I may be permitted—— 

Mr. GORE. I yield to the Senator from Louisiana. 

Mr. RANSDELL. It has sent in an estimate. I have in my 
hand a memorandum furnished me by the department, which 
reads as follows—— 

Mr. JONES. Is that a recommendation for it, or is it an 
estimate sent in to Congress in the regular way? 

Mr. RANSDELL. It is an estimate sent in after the original 
estimates were made. 

Mr. JONES. |! any estimate been 
tary of the Treasury for this additional 

Mr. RANSDELL. I can not answer that question; but the 
department certainly recommends this appropriation, and the 
Assistant Secretary of Agriculture was before the Committee on 
Agriculture and Forestry in reference to it. I have in my 
hand, as I have just stated, a memorandum showing just what 
this $25,000 is fer. I also have a letter from the agricultural 
agent at Tallulah, La., showing the purposes to which he is 
going to apply it, and I think I can explain to 
satisfaction the beneficent purposes to which this 
is to be applied, if he will permit m 

Mr. JONES. The Senator need not go into that, so far as I 
am concerned. I have no the pur] 1eficent 
purposes; but it seems to me that when we have so many provi- 
sions here for the investi ion of the boll weevil we ought not 
to include that in almost every paragraph of the bill. It ought 
to be covered under one par aph of the bill, and that ought 
to be enough. 

Mr. RANSDELL. 
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There are hundreds of paragraphs in this 


bill, and the boll weevil is referred to in only two of them, so 
far as I know. I think it is a little unfair for the Senator to 


say that we are including the weevil in almost every paragraph. 
We have the weevil under the farmers’ cooperative demonstra- 
tion work, the explanation of which has just been given very 





clearly by the Senator in charge of the bill. That is an en- 
tirely different character of work from the scientific investi- 
gation conducted by the Burean of Entomology. The Bureau 
of Entomology is seeking to find out everything that can be 
ascertained in regard to all of these insects that affect cotton, 
tobacco, sugar cane, and so forth, in a general way. When 
it ascertains information on these subjects, that information 
is applied by the farmers’ cooperative demonstration work, so 
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as affects cotton and the other crops with which it is 


his sum of $25,000, to be made immediately available, I may 
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fay to the Senator, is for the practical work of the agent of 
the Bureau of Entomology in the very portion of Louisiana 
where I ii It is to carry on some experiments there, to try 
some new methods. The boll weevil there, I may say, has prac- 
tically driven out of business the people of that section. It has 
caused the | of a great many millions of dollars. 

Mr. JONES. I do not question that. 

Ma tANSDELL. In that immediate section, in the over- 
flowed lands of Louisiana, we suffer from the ravages of water 


. of insects, and it seems impossible to 
make cotton. R in that section, where there is very heavy 
vegetation, where there is a great deal of moisture, where it is 
very wal the Bureau of Entomology is trying to conduct a 
series of experiments which have been highly recommended by 
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Mr. Smith, who has been there for several years trying to 
demonstrate his ideas. This gentleman so thoroughly con- 


vinced the Assistant Secretary of Agriculture that his plans 
are correct and that his ideas are good that the Assistant Sec- 
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retary is anxious to have him demonstrate them. It will take 
some money to do it. 

Mr. JONES. Can the Senator tell me what the appropriation 
for this purpose was for the current year? 

Mr. RANSDELL. I can not answer that question. I as. 
sume that it was $59,000. That is what the appropriation was 
before it was amended by this addition; but I do not know 
whether it was that amount or not. 

Mr. JONES. Can the Senator tell me whether or not the 
appropriation is exhausted? 

Mr. RANSDELL. I was told by Dr. Galloway that it was 
practically exhausted; that there is no money that can be 
applied to this purpose. 

Mr. JONES. Of course, I am perfectly willing to appropriate 
all the money that is necessary if there is any hope of checking 
and overcoming the ravages of the bol! weevil. ‘The statement 
of the Senator that under this paragraph he expects to do that 
attracted my attention when I remembered that we had in- 
creased by $250,000 the appropriation to combat the ravages of 
the boll weevil, so I was a little bit surprised that one of the 
main purposes of this paragraph was to do that. I hope it will 
be successful, and I hope what the Senator expects from it will 
be realized. 

Mr. RANSDELL. I thank the Senator for his kind wishes, 
and I hope the item will be agreed to without further discussion. 

Mr. GORE. Mr. President, I should like to say one word to 
the Senator from Washington to illustrate the principle upon 
which the bill has been drafted. It may not be the very best 
possible principle, 

In one section of the bill there is an appropriation of $114,000 
earried for the investigation of the best methods of exterminat- 
ing insects affecting cereals. That would come under the Bu- 
reau of Entomology. Another section carries an appropriation 
of $135,000 for investigating diseases affecting cereals. They 
are two distinct appropriations, but the service is devolved upon 
different bureaus or divisions, and for that reason the items are 
carried in different places and different sections of the bill. 

Mr. SMOOT. Mr. President, I wish to. ask the Senator why 
the amount of $25,000 is made immediately available? 

Mr. GORE. The work contemplated under this appropriation 
must begin this spring, prior to the beginning of the next fiscal 
year. Ll agree with the Senator that it isa bad practice to make 
these appropriations immediately available; but in this puar- 
ticular instance it is justified by the fact that an entire year 
will be lost unless the money is made available at once. 

Mr. SMOOT. I wisb to say to the Senator that this is a 
deficiency measure pure and simple. We are going.to have a 
deficiency bill here in a very short time. it seems to me it is 
not only a very bad practice but a wicked practice to take the 
regular agricultural appropriation bill and put a deficiency ap- 
propriation upon it. 

In view of what the Senator from Louisiana [Mr. RAnspEL.] 
has already said, I am not going to make a point of order 
against this item at this time, because I know what suffering 
the people of Louisiana are passing through at this time. | 
know the losses they are sustaining, and the frightful condition 
they are in, as far as their general business is concerned. If 
this is going to help Louisiana, I do not want to interfere with 
it at all; but I wish to say that I shall at least have the Senate 
express its opinion upon the other items here that are made 
immediately available. 

Mr. RANSDELL. I thank the Senator from Utah very much 
for his kindness and sympathy with the people of Louisiana, 
who certainly are suffering in that particular section, In order 
to explain to him that this is not a deficiency appropriation. let 
me read very briefly from the letter of Mr. George D. Smith, 
entomological agent at Tallulah, La., under date of May 5, to 
show what he is going to do with this money. 

Mr. SMOOT. Mr. President, I understand what they are £0- 
ing to do with the money; but this is the proposition: If they 
had bad enough money to go on with this work, of course they 
would not have been here asking for an additional appropri:- 
tion. The bill as it came from the House carried $59,000. ‘The 
Senate committee has added $25,000 to that. : 

Mr. RANSDELL. For an entirely new work, I may say; 10r 
a new idea—something that never has been tried before. 

Mr. SMOOT. Of course, I could make the point of order on 
it, then, that it has net been estimated for; but I say to the 
Senator that I am not going to do it. 

Mr. RANSDELL. I thank the Senator very much. 

Mr. SMOOT. I do not care what reason there is or what 
they are going to do with it; if the Senator thinks it is goiws 
to help his distracted State, I am not going to object to it. 

Mr. RANSDELL. I thank the Senator. I believe it will help 
them. 
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Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Michigan? 

Mr. GORE. I do. 

Mr. SMITH of Michigan. I simply rose for the purpose of 
pegging my friend from. Utah not to interpose an objection 
against this appropriation for Louisiana. It is about all the 
comfort they have been able to get out of the present adminis- 
tration, and I am glad to see them get it. 

Mr. GALLINGER. Mr. President, I will ask whether or not, 
in this matter of the boll weevil and other insects that are 
ravaging the crops of the southern part of the country, the 
Statés are making appropriations in conjunction with the appro- 
priations from the General Treasury? 

Mr. GORE. Mr. President, the States, counties, commercial 
clubs, and individuals, I understand, appropriate something like 
baif a million dollars in the Southern States where this money 
is utilized. 

Mr. GALLINGER. I notice that a proviso has been added, as 
follows: 

That the entire expense of snch service shall be defrayed from this 
appropriation and no contribution or endowment for said purpose shall 


be received or accepted from any individual, firm, company, or corpora- 
tion. 


Mr. GORE. The Senator has the wrong section before him. 
That section was disposed of some days since. 

Mr. GALLINGER. Yes; but as we are discussing the boll 
weevil I recur to this item concerning the boll weevil to ask 
these questions. 

Mr. GORE. Very well. I did not mean to divert the Senator. 

Mr. GALLINGER. It seems to me rather a new idea that a 
community may not -accept contributions from anybody to im- 
prove conditions. 

Mr. GORE. The Senator perhaps was absent when a substi- 
tute for that provision was adopted by the Senate. 

can GALLINGER. I will say to the Senator that I was 
absent. 

Mr. GORE. The substitute has been adopted. 

Mr. GALLINGER. The point I want to suggest particularly 
is that the pest of the boll weevil is somewhat analogous to 
the wretched condition we have in New England, where our 
forests are being ravaged by these moths. In my State we make 
an annual appropriation, and we employ a commissioner to see 
that that appropriation is properly applied. He has, I think, 
scores of men under him, paid from that appropriation, and it 
is used in conjunction with a Federal appropriation. My 
thought was that if the States where the boll weevil and other 
destructive insects exist are net cooperating with the General 
Government in rendering some financial assistance they ought 
to do so, just as we are doing in New England. 

Mr. GORE. Mr. President, that policy has been consistently 
pursued by the Southern States. Contributions have been 
made by the States, in some instances by counties, by chambers 
of commerce, merchants, individuals, farmers, and others, I 
think, to an amount aggregating half a million dollars. I will 
Siy that the committee was in sympathy with the work being 
done by the State of New Hampshire, and in order to facilitate 
that work we have increased from 5 per cent to 25 per cent the 
allowance of the State of New Hampshire for whatever national 
forests may be situated in that State. 

Mr. GALLINGER. I will ask the Senator, because I am not 
familiar with the fact, whether the present appropriation in 
this bill is an inereased appropriation over that of last year 
for the extermination or the decrease of the depredations of 
the moths in our section of the country? 

Mr. GORE. I shall! be able to answer the Senator’s question 
in a moment. I shall have to look into the matter. 

Mr. GALLINGER. I ask the question for the reason that 
I notice that the appropriation for the boll weevil has been 
increased a quarter of a million dollars; and I wish to assure 
the Senator that in spite of all our efforts and appropriations 
from the individual States and the Federal appropriations, this 
iniserable pest of the brown-tail and gypsy moth is going on. 
It Seems to me it might be well to give a little additional appro- 
priation in this bill for that purpose as well as for the exter- 
Inination of the boll weevil. 

Mr. GORE. 1 will say that the amount carried in the pend- 
ing bill for the extermination of the moths referred to is the 
amount estimated for by the department. It is a slightly 
reduced appropriation as compared with last year. 

Mr. GALLINGER. A slight reduction? 

Mr. GORE. Yes, sir. 


Mr. GALLINGER. TI regret that exceedingly. If it is the 
estimate, I shall not offer an amendment; but I wish the de- 
partment would consult—or perhaps it did—with those who 





















are very familiar with the situation in the New England States. 
I think if the department had done that it would not have 
reduced the appropriation, but. rather, would have increased it. 


Mr. SUTHERLAND. Mr. President, I observe this appro- 


priation “for investigations of insects affecting southern field 
crops, including insects affecting cotton, tobacco, rice, sugar 
cane, and so forth.” I regret to see anything of a purely jocular 
character creep into a serious bill of this character, and I should 
like to ask the- Senator in charge of the bill what is the par- 
ticular use of including sugar cane? What is the necessity of 
protecting that crop in the South under the existing legislation? 


Mr. GORE. I may say that I have a keen relish for the 


sense of humor always manifested by the Senator from Utah, 
and I wish to assure him that, in my judgment, the committee 
has not been guilty of discrimination. We have appropriated 
$41,000 for the investigation, among other things, of insects and 
diseases affecting the sugar beet. 


Mr. SUTHERLAND. Mr. President, I think it might be a 


more practical thing if we would do something to protect sugar 
cane from the inroads of the Democratic Party, rather than to 
protect it from the attacks of these Insects. 


Mr. GORE. Mr. President, efforts of that kind would do 


more harm than good. That is the difficulty connected with the 
administration of that principle. 


The PRESIDING OFFICER. The question is on agreeing to 


the committee amendment on page 48, line 20. 


The amendment was agreed to. 
The Secrerary. The next amendment passed over is. on page 


48, line 21, where the committee proposes to strike out “$59,000” 
and insert “ $84,000, of which sum $25,000 shall be immediately 
available.” 


The amendment was agreed to. 
The Secretary. The next amendment passed over is, on page 


51, line 23, where the committee proposes to strike out the words 
“noxious animals” and insert: 


Wolves, prairie dogs, ground squirrels, and other animals injurious to 


agriculture. 


The amendment was agreed to. 
Mr. SHERMAN. Before we pass from that paragraph I wish 


to give notice that at the proper time I shall submit an amend- 
ment, which I send to the desk and ask to have read. 


The PRESIDING OFFICER. ‘The Secretary will state the 


amendment for the information of the Senate. 


The Secretary. After the word “ marten,” in line 1, page 52, 


the Senator from [Illinois proposes to insert the following: 


Provided, That the rearing or breeding of any such fur-bearing animals 


that are flesh-eating shall not be promoted or encouraged in any State 
or Territory of the United States in which poultry is raised or kept for 
use or profit near enough te expose such poultry to the depredations of 
such flesh-eating fur-bearing animals. 


The PRESIDING OFFICER. The Secretary will state the 


next amendment passed over. 


The Secretary. The next amendment passed over is, on page 


52, lines 2 and 3, where the committee proposes to strike out: 


That of this sum $15,000 shall be used for the destruction of ground 


squirrels on the national forests: And provided further. 


The amendment was agreed to. 

Mr. LANE. I should like to ask the Senator from Utah what 
is the trouble with the wild ducks of Salt Lake Valley? I see 
that the bill provides for them, and I want to find out what is 


the troub'e with them. 


Mr. SMOOT. I will say to the Senator that about 10,000,000 


of them died within the last year and a half. 


Mr. GALLINGER. That looks like a subsidy. 

Mr. SMOOT. They have been suffering from some disease, 
It is not known what the disesse is. The department has 
already had a man there examining into the matter. 

The Secretary. The next amendment passed over is on page 
52, where it is proposed, after line 10, to insert: 

For the improvement of the Mesa Verde National Park, $10,000. 


Mr. SMOOT. Mr. President, I notice in this bill appropria- 
tions for the improvement of national parks, even one of the 
established national parks. Every year for the sundry civil 
appropriation bill the Secretary of the Treasury estimates the 
amount of money required for the care of national parks. In 
the past this class of appropriations has always been in that 
appropriation bill. Such appropriations ought to ‘be in the 
sundry civil appropriation bill now rather than be placed in the 
Agricultural appropriation bill. I do not know why the com- 
mittee included these items in this bill. Perhaps the chairman 
of the committee can tell the Senate why. 

Mr. GORE. Mr. President, I think the Senator from North 
Dakota [Mr. Gronna]} will probably be able to explain this 
item to the Senate. 
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Mr. SHAFROTH. Mr. President, I will try to explain it to 
the Senator, as this is an appropriation in relation to a national 
park in my State. There are three items for which appropria- 
tions are proposed. One is for the Mesa Verde National Park; 
another is for the Sullys Hill National Park in North Dakota, 
and the third is for the Platte National Park in the State of 
Oklahoma. So far as the necessity for an appropriation is con- 
cerned, I have received a letter from the superintendent of the 


Mesa Verde National Park and he states that they really need | 
That is a park to which a great deal of attention is | 


$75,000. 
being paid. It contains, as Senators know, the ruins of a 
prehistoric race that existed likely thousands of years ago. 
The buildings are there, and they have a palace there which 
contains over 50 rooms. 

Mr. OVERMAN, Will the Senator yield to me for a moment? 

Mr. SHAFROTH, Certainly. 

Mr. OVERMAN. The Senator is a member of the Committee 
on Appropriations. 
not know that the national parks are provided for in the sun- 
dry civil appropriation bill. 

Mr. SHAFROTH. Yes; 

Mr. OVERMAN. 
mittee on Apprepriations he can see that it would not be proper 
to have the item in this bill. The estimates come before the 
Committee on Appropriations when the sundry civil bill is con- 
sidered, and I think that is the proper way to have this legisla- 
tion. J ask the Senator to consent to have the item stricken out 
in order that we may take it up properly when the sundry civil 
appropriation bill is considered. I think he is probably a 
member of the subcommittee of that bill. 

Mr. SHAFROTH. I am not on the subcommittee, but, never- 
theless—— 

Mr. OVERMAN. 

Mr. CLARK of Wyoming. I wish to ask the Senator from 
Colorado under what department is the administration of this 
park? 

Mr. SHAFROTH. 
terior Department. 

Mr. CLARK of Wyoming. 
Department? 

Mr. SHAFROTH. 
ment, 

Mr. CLARK of Wyoming. 


I know that. 


It has been administered under the In- 
And not under the Agricultural 


It is not under the Agricultural Depart- 


which would be carried on in the Interior Department. 

Mr. SHAFROTH. 
course. Take the appropriation bill of last year. 

Mr. CLARK of Wyoming. I was not seeking to antagonize 
the Senator. I was seeking information. 

Mr. SHAFROTH. Yes. 

Mr. CLARK of Wyoming. If that has been the practice 
heretofore, it occurs to me that it is a very bad practice, be- 
cause 

Mr. SHAFROTH. That may be, but—— 

Mr. CLARK of Wyoming. Because these estimates are 
usually made by the head of the department that has the ex- 
penditure of them. 

Mr. SHAFROTH. Yes; but I notice in the Agricultural 
appropriation bill last year that Wyoming got one in for $5,000. 

Mr. CLARK of Wyoming. I do not think it ought to have 
been in. I am not speaking of this from a personal stand- 
point. I ask the Senator this question, Does he think it is 
good business to put in the Agricultural appropriation bill an 
item of expenditure which has nothing to do whatever with 
the 
Department has nothing to Co? 
penditures of the particular department or into a general bill 
applicable to all the departments? 

Mr. SHAFROTH. It might be that would be true. 

Mr. CLARK of Wyoming. In other words, is it not loading 


up the expenditures of the Agricultural Department with items | 


for which they are not properly chargeable? 
Mr. SHAFROTH. It may be that it would have a tendency 
that way. Still at the same time there are appropriations 


which are absolutely necessary and greater amounts than prob- | 


ably some of the committees would authorize. It is not eut 
of the usual practice, because there were two items in the ap- 
propriation bill of last year, one for the establishment and 
maintenance of a winter elk’s refuge in the State of Wyoming, 
$5,000, to be available, and so forth. 

Mr. SMOOT. But that is under direction of the Secretary of 
Agriculture. 

Mr. SHAFROTH. It seems not. 

Mr. SMOOT. The Secretary of Agriculture has that in 
charge. 


As he is a new member he probably does | 


The Senator being a member of the Com- | 


The Senator is on the committee, however. | 


Then we are appropriating money | 
here in the Agricultural appropriation bill the expenditure of | 


Yes; but that is not out of the ordinary | 


Agricultural Department and with which the Agricultural | 
Ought it not to go into the ex- | 
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Mr. SHAFROTH. I do not know whether he has it in charge 
or not, but here is the establishment of these new parks and 
new preserves upon the lands embraced in the Sullys Hill Na- 
tional Park in North Dakota to be used as a permanent national 
range, $10,000. 

Mr. GRONNA. Mr. President—— 

Mr. SHAFROTH. Of course, if all these items are to be 
| relegated to another committee, and if we are to get a fair 
showing there, it is all right and good; but if other people are 
to get appropriations here, I want my share, whatever it 
may be. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from South Dakota? 

Mr. SHAFROTH. I yield to the Senator. 

Mr. CRAWFORD. As I recall it, when the Agricultural ap- 
| propriation bill was before the Senate in the last Congress, it 
dealt with a number of the national parks. I remember that 
we had several such items in that bill; one was with reference 
to elks in the park in Wyoming. Another had reference to 
Wind Cave National Park in my State, and the acquiring of 
some lands and fencing portions of it for bison and large game. 
That was all dealt with in the general Agricultural appropria- 
tion bill in the last Congress. 

Mr. OVERMAN. As the Senator from Utah says, they come 
under the Secretary of Agriculture. 

Mr. CRAWFORD. The Wind Cave National Park? 

Mr. OVERMAN. I think so. 

Mr. CRAWFORD. There is no provision for it in this bill 
at all. 

Mr. SMOOT. I want to call the attention of the Senator and 
of the Senate to the fact that the appropriation last year for 
the winter elk refuge in the State of Wyoming was $5,000, 
and 

Mr. CRAWFORD. 
tion bill. 

Mr. SMOOT. The 
under the direction 
amendment so states. 

Mr. CRAWFORD. 
Wind Cave Park. 

Mr. SMOOT. I will call the attention of the Senator to the 
next item which was in that bill. There were only two in last 
year’s bill. One was as follows: 

For the establishment of a national game preserve, to be known as the 
North Dakota National Game Preserve, upon the land embraced within 
the boundaries of the Sullys Hill National Park in the State of North 
Dakota, to be used as a permanent national range for elk, deer, and 
such other game animals and birds as may be placed therein, $10,000, 
to be available until expended; and the Secretary of Agriculture is 
| authorized to Inclose the said game preserve with a good and substan- 

tial fence. 
The difference is this, that the national parks are under the 
| control and direction of the Secretary of the Interior. 

Mr. CRAWFORD. What is the provision for the one in my 
State? I do not recall about that. 

Mr. SMOOT. It is not in this bill. 

Mr. CRAWFORD. It was in the Agricultural appropriation 
bill. 

Mr. SMOOT. This is the Agricultural appropriation bill [ 
have; the bill of last year. 

Mr. CRAWFORD. It was in a later print of some Dill. 
The bill which we passed had some such provision in it. My 
interest in the matter is like that of the Senator from Colorado 
[Mr. SHAFROTH ]. 

I do not want to have the cards shuffled, so that some of these 
items are going to be recognized in this bill and others left 
| out, and which may be neglected entirely. 
| Mr. GRONNA. I wish to say, in addition to what the Senator 
from South Dakota [Mr. Crawrorp] has said, that there was 2 
provision in the bill making an appropriation for various game 
preserves, one in Oklahoma, known as the Wichita Game LKe- 
serve; one in Montana, known as the National Bison Range; 
one in Wyoming, known as the Elk Refuge; and one the Senator 
| from South Dakota has just referred to, being the Nationa! 
Game Preserve in South Dakota. 
| All these appropriations were made in the Agricultural appro- 

priation bill. 

Mr. JONES. Mr. President—— 

Mr. GRONNA. I will yield in just a moment. It is true that 
all lands which belong to the United States are under the 

| jurisdiction of the Secretary of the Interior. We have in this 
appropriation bill several items where we appropriate money 
for experimental farms. The lands belong to the United States, 
and the lands which belong to the United States are under the 
jurisdiction of the Secretary of the Interiom 


That was in the Agricultural appropria- 


reason is that it is to be administered 
of the Secretary of Agriculture. The 


There was provision in reference to the 
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the Secretary to read the letter, because he can read it much 
better than I, 

Mr. OVERMAN. No one has made any point against the 
amendment, I understand. 

Mr. GRONNA. I simply want to continue this subject, giving 
the information, if I may be permitted. Of course, if there is 
objection to it I can wait. 

Mr. OVERMAN. I do not object. 

The PRESIDING OFFICER (Mr. Hvueues in the chair). The 
Secretary will read as requested. 

The Secretary read as follows: 

FEBRUARY 1, 1913. 
Henry B. BuRNHAM, 
Chairman Oommittee on Agriculture and Forestry, 
United States Senate, 

Sin: I have the honor to acknowledge the receipt of the Senate 
amendment to the Agricultural appropriation bill (H. R. 28283), pro- 
posed by Senator Gronna for the establishment of a national game pre- 
serve in North Dakota, on which you request a report. 

This amendment proposes to appropriate $10,000 for the erection of 
fences, headquarters, and other buildings, and the construction of roads 
and trails necessary for the establishment and maintenance of the 
North Dakota National Game Preserve on the land in Sullys Hill 
National Park, N. Dak. 

I inclose herewith a map showing the boundaries of this park. From 
information on file in the Biological Survey it appears that Sullys Hil) 
Park, on the south shore of Devils Lake, N. Dak., was established in 
1904 and has an area of about 780 acres. The land is partially wooded, 
well watered, and contains some excellent grazing ground. The highest 
point on the reservation, and the one from which it takes its name, 
Sullys Hill, attains an elevation of about 1,000 feet above the lake. 
Apparently no appropriation has ever been made for this reservation or 
any effort put forth to develop the park for any purpose. If inclosed 
with a suitable fence it would provide an excellent location for big 
game of various species characteristic of North Dakota, and the northern 

lains region, such as buffalo, elk, mule and white-tailed deer, and ante- 
ope. The reservation is ample for a herd of moderate size and affords 
abundant grass and water. The amount proposed is sufficient to con- 
struct the fence and necessary buildings. If the oy ag hye = is made 
at this time the department is prepared to place on the reservation a 
herd of elk and can doubtless provide a few deer, so that no part of 
this sum need be expended for the purchase of animals. Once estab- 
lished, the preserve can be maintained at very moderate expense. 

I especially cali the attention of the committee to the fact that expe- 
rience in the Yellowstone Park and the Wichita Game Preserve shows 
the importance of having herds of buffalo and other big game located at 
several widely separated points in order to prevent the spread among 
them of contagious diseases which may break out from time to time. 
The department has already under its jurisdiction small herds of buffalo 
and elk on the Wichita Game Preserve in Oklahoma, the National 
Bison Range in Montana, and the Niobrara Preserve in Nebraska. Con- 
gress has recently authorized the establishment of a preserve in the 
Wind Cave Park, in South Dakota. The North Dakota game preserve is 
smaller ‘than any of the others and can be established and maintained 
at less cost. If Sullys Hill Park can be used for this purpose it will 
afford an opportunity of establishing a herd of big game, which can be 
utilized as a center of distribution for stocking other parks. It will 
also be a refuge for birds, including two species of grouse native to the 
region, will provide for the utilization of a reservation hitherto unde- 
veloped, and will afford a park which will be a point of attraction for 
visitors from North Dakota and other States. The project has my 
approval as it is entirely feasible, economical, and is desirable from 
every point of view. 

Respectfully, 


Hon. 


JAMBS WILSON, Sccretary. 

Mr. GRONNA. Myr. President, when this Mesa Verde Na- 
tional Park proposition is disposed of I shall ask to change the 
language. 

Mr. SMOOT. Iwas goingtoaskthe Senator. Secretary Wil- 
son in that letter asked for an appropriation of $10,000 to in- 
close the said park with a good and substantial fence; to con- 
struct thereon all sheds, buildings, and corrals necessary for the 
proper care and maintenance of the animals and birds therein; 
to erect a suitable headquarters; to construct and maintain 
roads, trails, and other structures necessary for the convenience 
of visitors, and so forth. 

He states in the correspondence that that would be sufficient 
to do this work. I notice that the amendment offered in this 
bill carries exactly the same words, ostensibly for the same 
purpose, 

Mr. GRONNA. 
out in conference. 
to it. 

Mr. SMOOT. And it did not become a law? 

Mr. GRONNA. So it did not become a law. I ask unani- 
mous consent to use the exact language that was used in last 
year’s bill. 

Mr. OVERMAN. 
Secretary? 

Mr. GRONNA. We have'a favorable report from the Secre- 
tary. I have his letter. 

Mr. CLARK of Wyoming. 
moment? 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Wyoming? 

Mr. GRONNA. Yes. 

Mr. CLARK of Wyoming. Would it fill the purposes of the 
Senator if the amendment were amended on line 18, so as to 


I will say to the Senator that this item went 
Several members of the conference objected 


Has it been estimated for by the present 


Will the Senator yield for a 


CONGRESSIONAL RECORD—SENATE, 


May 14, 


insert after the word “of” the words “game preserves in,” 
so as to read “for the improvement of game preserves in Sullys 
Hill National Park”? 

Mr. GRONNA. I think that would do; but here is the lan- 
guage we used last year. 

Mr. McCUMBER. Will my colleague yield to me? 

Mr. GRONNA. Certainly. 

Mr. McCUMBER. I do not see the necessity of using those 
words or making any change. As has already been suggested, 
it is a small park, consisting of only 780 acres, and the idea 
is to use the entire park for this purpose. There has been no 
improvement of any kind for any purpose upon the park so far. 
As it provides for the fencing of the entire park, I can not see 
the necessity for the use of the words suggested by the Senator 
from Wyoming. 

Mr. CLARK of Wyoming. It would only relieve my mind 
of the situation in this respect. I have tried to get the act 
creating the Sullys Hill National Park. 

Mr. OVERMAN. It is not a park at all; it is a game pre- 
serve. One would not call a tract of 780 acres a national park. 

Mr. CLARK of Wyoming. Will the Senator yield to me just 
a moment until I finish my statement? I have assumed that 
it was a national park of 780 acres. 

Mr. McCUMBER. Yes. 

Mr. CLARK of Wyoming. And as such I have assumed that 
it comes directly under the control of the Secretary of the !:- 
terior. Now, if that is true, my objection would be that the 
Secretary of the Interior having control of the park except 
where there is a game preserve made within the park, when the 
game preserve is made it comes under the control of the Secre- 
tary of Agriculture. 

Mr. McCUMBER. I will say to the Senator I assume that 
this amendment, if passed, converts it into a game preserve, 
so that it would of its own effect, without any other words, 
convert the park into a game preserve. 

Mr. CLARK of Wyoming. If there is nothing but a game 
preserve there, I do not see how the amendment which I sug- 
gested is objectionable to the Senator. 

Mr. McCUMBER., It is not objectionable, but I think it is 
unnecessary. 

Mr. CLARK of Wyoming. “For the improvement of the 
game preserve in Sullys Hill National Park.” 

Mr. GRONNA. I had no objection to that, and I will ac- 
cept it. 

Mr. CLARK of Wyoming. That will meet my criticism. 

Mr. GRONNA. I wish to accept the amendment. 

The PRESIDING OFFICER. The question is, first, on the 
committee amendment, in lines 11 and 12, inserting the words 
“For the improvement of the Mesa Verde National Park, 
$10,000.” 

Mr. SHAFROTH. Mr. President, I want to say a word in 
relation to that amendment. I have been assured by the Sen- 
ator from North Carolina [Mr. OverMaN] that this matter of 
an appropriation for the Mesa Verde National Park will surely 
come in the sundry civil appropriation bill. I will not be satis- 
fied with the appropriation of $10,000 in this bill if I am 
to get nothing in the other bill. It is an historical point, and 
it should be fixed up in a manner that will attract people who 
come there and investigate the prehistoric conditions that are 
exhibited in that national park. 

I should like to have the attention of the Senate to the fact 
that the ruins in this park were first discovered 30 or 40 years 
ago, and there have been European scientists who have come 
over to this country for the purpose of not only inspecting them, 
but one great scientist of Norway has written a book, which 
contains fully 650 pages with illustrations, as to the characteris- 
tics and the habits of the prehistoric race there disclosed. ‘The 
park ought to be improved substantially and $10,000 is not 
enough. If the item properly belongs to the other appropriation 
bill, I do not care to press it in this bill; but I will take iy 
chances to get a larger appropriation in the sundry civil appro- 
priation bill. 

Mr. GALLINGER. Mr. President—— 

Mr. WEST. Are not all the three amendments here on «!! 
fours with each other? ¥ 

Mr. SHAFROTH. I think not. I think the amendment whicit 
the Senator from North Dakota is interested in is somewh:\' 
different. 

Mr. GALLINGER. It is entirely different. 

Mr. SHAFROTH. It involves the question of a game pre- 
serve which is within the jurisdiction of the Secretary of Agri 
culture; but I think the third amendment is in the same cate 
gory with the amendment in relation to the Mesa Verde Park. 

Mr. GALLINGER. I am yery glad, Mr. ‘President, that -h¢ 
Senator from Colorado (Mr. SHAFROTH] has concluded to with- 
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draw the amendment. It will doubtless be included in the 
sundry civil apprepriation bill, and, as a member of the Com- 
mittee on Appropriations, I will say to the Senator from Colo- 
redo that I shall be glad to cooperate with him in getting a 


larger appropriation than $10,000. From what the Senator 


from Colorado says, this is one of the most remarkable parks 
in the world and, of course, its investigation :nd development 
must come under the Interior Department, under the jurisdic- 
tion of the Smithsonian Institution, and under the active work 
of the archeologists belonging to that department of the Gov- 
ernment. I think we can not do too much in reason toward 


thoroughly exploring that park and developing for the interests 


of science the wonderful things that doubtless will be found 
there, according to statements made by the Seuxtor from Colo- 
rido. It belongs on the sundry civil bill, and it surely avill be 
placed there when that bill comes up for consideration. 

Mr. SHAFROTH. I withdraw the amendment in view of 
that statement. 

Mr. CRAWFORD. I should like to ask the Senator from 
Wyoming [Mr. Warren], who is a member of the Committee 
on Agriculture and Forestry, as to the park in Wyoming in 
which the elk were inclosed, as well as the park in South 
Dakota where provision was made for bison, whether the 
biologieal feature in connection with those parks would re- 
quire that these parks should be provided for in this bill 


rather than in the sundry civil appropriation bill? I ask the 
question of the Senator, knowing his long experience and 


familiarity with all of these different parks. I do not want 
to take chances in having that item left out of this bill and 
then having it claimed, when the sundry civil bill is under 
consideration, that on account of this feature it should have 
been provided for in the pending bill. Can the Senator from 
Wyoming advise me on the matter? 

Mr. WARREN. Mr. President, the Senator from South 
Dakota does not find the Wyoming park provided for in this 
bill. 

Mr. CRAWFORD. It is not in this bill. 

Mr. WARREN. That game preserve was provided for origi- 
nally in the Agricultural appropriation bill: 

Mr. CRAWFORD. It was. 

Mr. WARREN. And I have not asked to insert it here, be- 
cause I have assumed that the appropriation made for the game 
wis still operative, if not expended, and that the general appro- 
priition for the park would be taken up by the Department 
of the Interior, I may be wrong about it, but that is what I 
have expected. 

Mr. CRAWFORD. That is the point. I would like to feel 
that we know what our status is, for if that appropriation 
should be in this bill I did not want to have it omitted. 

Mr. WARREN. The sundry civil bill has not yet reached 
the Senate and has not been reported, I think, on the House 
side. I think it ig'perhaps at the present time in a state of in- 
cubation in committee. 

Mr. CRAWFORD. It was claimed in the Committee on 
Appropriations when the matter was mentioned that it would 
Pay come up on the sundry civil bill; so I did not press 
t here. : 

Mr. WARREN. That is the expectation. But I desire to say 
to the Senator 

Mr. CRAWFORD. While I have not pressed it here. I want 
it understood that the reason I have not done so is because of 
the claim made that it is a matter to be considered on the 
sundry civil bill. 

Mr. WARREN. Let me suggest to the Senator that he cail 

the personal attention of the Secretary of Agriculture to that 
condition in the park, and he might, if necessary, also call it 
to the attention of the Secretary of the Interior. We can do 
nothing until we see their estimates; but I presume both of 
those matters will be taken care of in the other bill. 
_ Mr. SMOOT. Mr. President, allow me to suggest to the 
Senator, that if the item goes out of this bill, he offer an amend- 
ment to the sundry civil bill, and then let it go to the Appro- 
priations Committee, and they will consider it. 

Mr. CRAWFORD. It is not going out of this bill, for it has 
not been placed’ in the bill. It was not placed in the bill because 
of the understanding expressed that it should properly be put 
on the sundry civil bill. 

Mr. KENYON. I should like to ask the Senator from South 
Dakota what is the park about which he.is talking? 

Mr. CRAWFORD. The Wind Cave National Park at Hot 
Springs, 8S. Dak. 


Mr. KENYON. Is the Wind Cave National Park protected 
by this bill in any way? 
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Mr. CRAWFORD.- No; it is not. 

Mr. KENYON. That is a park in the Senator's own State? 

Mr. CRAWFORD. Yes; and it is one of the parks which 
ordinarily come under the jurisdiction of the Secretary of the 
Interior to pay for the custodian and matters of that kind, and 
is provided for in the bill. 

Mr. KENYON. I understand that it is not taken care of 
in this bill. 

Mr. CRAWFORD. A discussion arose here because of the 
fact that as to one of the parks in Wyoming and as to the park 
in which the Senator from North Dakota is interested provision 
was made for an inclosure of those parks for wild game, elk, 
and bison, and it was claimed that on that ground they were 
properly under the jurisdiction of the Secretary of Agriculture 
and should be provided for in this bill. 

Mr. KENYON. It would seem a great pity that anything 
should happen to the Wind Cave Park. 

Mr. CRAWFORD. “That which we call a rose by any other 
name would smell as sweet.” 

The PRESIDING OFFICER (Mr. Hirencock). The Chair 
understands that the chairman of the Committee on Agriculture 
asks unanimous consent to withdraw the amendment. 

Mr. GORE. I understand the Senator from Colorado [Mr. 
SHAFROoTH] preferred that request. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be withdrawn. 

The Secretary will read the next committee amendment passed 
over. 

The next amendment passed over was, on page 52, after line 
12, to insert the following: 


For the improvement of Sullys Hill National Park, in the State of 
North Dakota, $10,000, the same to be available until expended. The 
Secretary of Agriculture is authorized to inclose the said park with a 
good and substantial fence, to construct thereon all sheds, buildings, 
and corrals necessary for the proper care and maintenance of the ani- 
mals and birds therein, to erect a suitable headquarters, to construct 
and maintain roads, trails, and other structures necessary for the 
convenience of visitors, and to incur such other expenses as may be 
necessary for the a maintenance of the preserve and the animals 
and birds placed therein. The Secretary of Agriculture is also author- 
ized to place in the park buffaloes, elk, deer, and such other wild or 
rare animais and birds as he may in his discretion decide. 


Mr. KENYON. should like to inquire where that park is 
located? 


Mr. GRONNA. That park is located on the shores of Devils 
Lake, in the State of North Dakota. 

Mr. KENYON. Is it a park now? 

Mr. GRONNA. It was set aside for park purposes, but no 
improvements have as yet been made. 

Mr. KENYON. The land is owned by the Government? 

Mr. GRONNA. Yes; the land is owned by the Government. 
I will now ask to amend the amendment, as suggested by the 
Senator from Wyoming, after the word “improvement,” in line 
18, by adding the words “as a game preserve.” 

The PRESIDING OFFICER. The amendment to the amend- 
ment proposed by the Senator from North Dakota will be stated. 

The Secretary. On page 52, line 13, after the words “ im- 
provement of,” it is proposed to insert the words “as a game 
preserve.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The next committee amend- 
ment passed over will be stated. 

The next committee amendment passed over was, beginning at 
the top of page 53, to insert: 

To enable the Secretary of Agriculture to improve Platte National 
Park, in the State of Oklahoma, b ae sald park with a good and 
substantial fence, constructing thereon all sheds, corrals, and other 
buildings necessary for the proper care and maintenance of the animals 
and birds therein, erecting a suitable headquarters, and constructing 
and maintaining roads, trails, and other structures necessary for the 
convenience of visitors; to place in the park such wild or rate animals 
and birds as he may in his discretion decide, and to incur such other 
expenses as may necessary for the proper care and maintenance of 
the park and the animals and birds therein, $5,000, which shall be 
available until expended. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. JONES. Mr. President, it seems to me that it would 
be well to insert the words “as a game preserve” after the 
words “ National Park,” and I offer that amendment to the 
amendment. 

The PRESIDING OFFICER. The amendment to the amend- 
ment proposed by the Senator from Washington will be stated. 
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On page 53, Hine 2, after the words “ Platte 
National Park,” it is proposed to insert the words “as a game 
preserve.” 

The PRESIDING OFFICER, 
ment to the smendment. 

The amendment to the amendment was agreed to. 


The SECRETARY. 
The question is on the amend- 


Mr. ASHURST. Mr. President, it is my intention to pro- 
pose an amendment on page 52, and I now ask that we recur to 
page 52. 

Mr. GORE, I should like to ask if the amendment proposed 
by the Senator is an original amendment or is it an amendment 
to a committee amendment? 

Mr. ASHURST. It is an amendment to a committee amend- 
ment. 

Mr. GORE, Very well. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Arizona? The Chair bears none. 
The Chair will suggest. however, that we finish the pending 
amendment, and then recur to the amendment to which the 
Senator from Arizona refers, 

Mr. ASHURSL. Certainly. 

The PRESIDING OFFICER. The question is now on agree- 
ing to the amendment of the committee as amended. 

The amendment as amended was agreed to. 

Mr ASHURS?T. The amendment which I propose has been 
printed. On page 52, line 10, after the word “zones,” I move 
to strike out the figures “ $26,500" and to insert the figures 
* $31.500.” 

The PRESIDING OFFICER. The committee amendment 
has been agreed to, the Chair is advised. The Senator can 
move to reconsider the vote by which the amendment was 
agreed to. 

Mr. ASHURST. Then I move to reconsider that vote. 

Mr. WARREN. Will not the Senator from Arizona wait 
until the bill is concluded? He will then have an opportunity 
to propose that amendment. 

Mr. WEST. Or the Senator will have that opportunity on 
the third reading of the bill. 

The PRESIDING OFFICER. When the bill is in the Senate. 

Mr. WARREN. When the bill is reported to the Senate the 
Senator will have his opportunity to offer his amendment. 


Mr. ASHURST. 1 will now make that motion, if it is in 
order. 
Mr. WARREN. It is not now in order; but, if the Senator 


so desires, he can offer the amendment when the bill is reperted 
to the Senate. 

Mr. ASHURST. 
wise. 

Mr. WEST. Would it be necessary to have a reconsideration 
in order to maks an amendment? 

The PRESIDING OFFICER. It would be necessary to re- 
consider the vote by which the committee amendment was 
agreed to. 

Mr. WEST. Yes; but the Senator can offer his amendment 
in the open Senate before the third reading of the bill. 

Mr. ASHURST. I am going to offer it now; and if possible 
am going to have a vote on the amendment. 

Mr. WARREN. I think the Senator frem Arizona is getting 
a little warm over nothing at all, because—— 

Mr. ASHURST. ‘The Senator from Arizona will not be 
swept off his feet. 

Mr. WARREN. Will the Senator from Arizona allow me to 
finish my sentence? What I desired to say was that the Sen- 
ator would be in perfect order without moving to reconsider. 
and he could then take all the time he wants by moving the 
amendment when the bill gets into the Senate from the Com- 
mittee of the Whole, and I thought be would prefer to take 
that course. 

Mr. ASHURST. The Senator from Arizona is engaged in 
assisting in the preparation of a $12,000,000 Indian appropria- 
tion bill and does not purpose sitting around this Chamber hour 
in and hour cut waiting to offer an amendment te this bill. If 
the amendment is not in erder, it can be ruled out of order. 

The PRESIDING OFFICER. The Senater wil! be in order 
if he moves to reconsider the vote by which the committee 
amendment was agreed to. 

Mr. ASHURST. ‘Then. I move to reconsider that vote. 

Mr. KENYON. In order to get information, so that we may 
properly vote on the question, I shouid like to inquire if the 
amendment relates to a national park? 

Mr. ASHURST. Oh, no. j 

Mr. KENYON. If it related to a park it might be in order. 

Mr. ASHURST. [fn the provision for conducting biologieat 
investigations and surveys to locate the habitat of and destroy 
prairie dogs and other barmwful animais, which in some of the 


It is in order until the Chair holds other- 


Western States have completely torn up the soil by the town- 
ship and destroyed the grasses, I simply wish to have the appro- 
priation increased from $26,500 to $31.500, so that the bureau 
baving ‘to do with biological investigations may have a sum of 
money sufficient to make a proper investigation to ascertain the 
locality of noxious animais, such as prairie dogs, with a view 
to their extermination. 

Mr. JONES. Mr. President, I want to ask the Senator ig 
not that covered by the preceding paragraph, on page 51? 

Mr. ASHURST. I hardly think that the amount there is 
sufficient. 

Mr. JONES. Prairie dogs are there mentioned specifically. 

Mr. ASHURST. But the amount apprepriated is not suffi- 
cient. 

Mr. JONES. That provision reads: 

Including experiments and demonstrations in destroying wolves, 
— dogs, ground squirrels, and other animals injurious to agri- 

I refer to the provision at the bottom of page 51. 

Mr. ASHURST. As I have said, I hardly think that the 
amount is sufficient.. I do not wish improperly to quote any 
official, but some very high officials of the Government bave 
stated that they will need the sum of $31,500; that such amount 
is necessery to enable them to conduct the biological surveys 
with a view to exterminating animals that are so injurious to 
our native grasses and to agriculture in general. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from Oklahoma? 

Mr. ASHURST. I do. 

Mr. GORE. I should like to ask the Senator if he does not 
think that the appropriation in the preceding paragraph. which 
was increased $50 000 for the purpose of exterminating prairie 
dogs and other noxious animals. will cover the matter which he 
has in mind? It was my understanding at the time the Dill 
was under consideration in the committee that the work con- 
templated by the Senator could be done under that appropria- 
tion. 

Mr. ASHURST. I do not think so. [If I thonght so. it is 
manifestly true that I should not have proposed the amendment. 

Mr. GORE. That is undoubtedly true. but | thought possibly 
the Senator's attention had not been called to it. 

Mr. ASHURST. It has been called to my attention. 

Mr. GORE. It was intended to cover the object which the 
Senator has in mind. 

Mr. BRISTOW. Mr. President—— ‘ 

The PRESIDING OFFICER. Does the Senator from Ari- 
zona yield to the Senater from Kansas? 

Mr. ASHURST. I do. 

Mr. BRISTOW. In the confusion I do not know whether I 
accurately understood the Senator. I inquire if the additional 
appropristion of $5,000 is to find out how to kill prairie dogs’ 

Mr. ASHURST. I assume that my friend from Kansas is not 
facetious and that he is asking for information. The amend- 
ment which I propose comes in on page 52. line 10, after the 
word “zones,” to increase the appropriation from $26.500 to 
$31,500, so that there will be an ample fund for the purpose of 
conducting the biological investigations and surveys. 

Mr. GALLINGER. Mr. President—— : 

Mr. BRISTOW. Mr. President, if the Senator from New 
Hampshire will pardon me a moment—— 

Mr. GALLINGER. Certainly. 

Mr. BRISTOW. It may be very enlightening to those who 
live east of the Missouri River to talk about appropriating 
money to ascertain how to kill prairie dogs, but to one who 
knows anything about prairie dogs it is simply ridiculous. and 
it makes a bill like this assinine to talk about appropriating 
money to »scertaiu hew to kill prairie dogs. I 

Mr. ASHURST. Mr. President, almost everything that 
ever said, did, or thought in the view of the Senntor from 
Kensas is assinine. 

Mr. BRISTOW. No; I beg the Senator's pardon—— 

Mr. ASHURST. Anyhow, it is necessary for me to say these 
things. : 

Mr. BRISTOW. I beg the Senator's pardon. I am not ag 
ing en his knowledge of these things. It is better than mine, 
course. 

Mr. ASHURST. The Senator could not do so. 

Mr. BRISTOW. No; I know 1 could not, and I would not try. 

Mr, ASHURST. The Senetor had better not. - 

Mr. BRISTOW. But. in all seriousness, there may be ine 
kinds of snimels that the erdinary western farmer does 0 
know how to kill, but » prairie dog is net one of them. q 

Mr. ASHURST. Perhaps the farmers of some States now 
made a deadly charge upon prairie dogs, and the Senator fro 
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Kansas may have led the charge; but I can not see why there 
should be any opposition to an amendment increasing the sum 
appropriated, so that the bureau having charge of this work 
will have a sufficient fund in order to ascertain the habitat and 
eliminate these injurious animals. I mentioned prairie dogs 
among them; and while they may not do much damage in Kan- 
sas they have, at least to my certain and positive knowledge, 
in the northeastern part of the State of Arizona uprooted and 
destroyed the grass in township after township. If it be an un- 
worthy purpese to try to provide means looking to their exter- 
mination, if my attempt to include this amendment in this biil 
is an unworthy effort, then I do not have the same idea of 
public duty that some other Senators, and especially the Sena- 
tor from Kansas, possess. - 

Mr. BRISTOW. I think if we look to the Federal Govern- 
ment to help us kill prairie dogs that we are getting paternalism 
down pretty fine; I never heard of an appropriation of that kind 
before. 

Mr. ASHURST. I am astonished to hear my Progressive 
friend talk about paternalistic government. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from New Hampshire? 

Mr. ASHURST. I do. 

Mr. GALLINGER. If the Senator from Kansas will turn to 
poge 51, he will observe that an amendment has already been 
agreed to which provides, among other things, for the destruc- 
tion of prairie dogs. That ought to come out of the bill if it is 
unnecessary. I want to ask the Senator from Arizona whether 
or not this inereased appropriation has been estimated for? 
As the bill came from the House it provided an appropriation 
of $21,500 for biological investigations, including the relations, 
habits, geographic distribution, and migrations of animals and 
plants, and the preparation of maps of the life and crop zones. 

rhe committee has increased that amount $5,000, making the 
appropriation $26,500. I will ask the Senator if the depart- 
ment has recommended a larger sum than that contained in the 
billy On the contrary, it occurs to me that probably the esti- 
| 





e is for the amount put in by the House, although I do not 
ALLOW, 

Mr. ASHURST. So far as I am advised at this time, there 
may not have been made an estimate as required by the rules 
of the Senate or by law. Of course, I realize that if any 
Senator makes the point of order, I believe the amendment is 
obnoxious to the rule. 

Mr. GALLINGER. It follows, of course, Mr. President, that 
if it has not been estimated for or reported by a standing or 
select committee of the Senate, it is obnoxious to the rule; 
but I will not invoke the rule. I simply wanted to call atten- 
tion to that facet. 

Mr. ASHURST. I thank the Senator. 

Mr, GRONNA, I want to call the attention of the Senator 
from Kansas, if the Senater from Kansas will hear me, to the 
fact that on page 51 of the bill there is found this language: 

For investigating the food habits of North American birds and 
mammals in relation to agriculture, horticulture, and forestry, including 
experiments and demonstrations in destroying noxious animals and for 

stigations and experiments in connection with ‘rearing of fur- 
iring animals, including mink and marten, $75,000. 

That is the way in which the provision passed the House. 
The Committee on Agriculture and Forestry of the Senate 
iinended the language by striking out the words “noxious 
ilimals” and inserting “ wolves, prairie dogs, ground squirrels, 
ind other animals injurious to agriculture,” and by increasing 
the appropriation to $125,000. 

It seems that when questions of this kind come up some Sen- | 
ator appears to enjoy being facetious at the expense of a fellow 
Senator. I as one Senator disapprove of that action. ‘The | 
Senator from Arizona has a right to ask that there be a 
specific appropriation made for the destruction of these noxious | 
ammals. The Senator from Arizona is entirely justified in | 
asking for this appropriation, because any man who knows 
ahything about this mammal knows that it is a most destructive 
jon Will any Senator on this floor give the formula to 
eradicate it? 

Mr. BRISTOW. That is, the prairie dog? 

Mr. GRONNA. Yes; the prairie dog. ‘The Senator from 
Arizona, Mr. President, has a perfect right to ask the Senate 
‘o Increase this appropriation, because it is in the interest of 
be faa who live on the lands where these mammals are to 
e found. 

Mr. ASHURST. I thank the Senator from North Dakota. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Ari- 
zona yield to the Senator from Kansas? 





i 


Mr. ASHURST. I yield to the Senator from Kansas, 

Mr. BRISTOW. ‘The prairie dog is an awful animal out in 
our country, it is true, and we ought to have a lot of money to 
kill him. [Laughter.] 

Mr. SMITH of Michigan. Well, something is the matter with 
the country. [Laughter.] 

Mr. BRISTOW. We have an animal out there that gets in 
the alfalfa fields, noses around, kills the alfalfa occasionally, 
and works the ground up. We call such animals gophers. It 
is a little bard to get them out of the alfalfa fields when they 
get in; but I never thought about having the Government send 
experts out there to turn the gophers out of our alfalfa fields. 

Mr. GRONNA. Mr. President, for the information of the Sen- 
ate, will the Senator from Kansas inform the Senate how suc- 
cessfully to destroy the prairie dog? 

Mr. BRISTOW. If the Senator from North Dakota will go 
out to any intelligent farmer in central or western Kansas, he 
will give him all the information that he wants. That farmer 
is not asking the Government to send an agent out there to in- 
struct him in the matter; he has learned that lesson long ago. 

Mr. GRONNA. I want to say to the Senator that I have 
not time to go out and ask the farmers of Kansas for the infor- 
mation; but I thought the Senator from Kansas might give us 
that information. In the southwestern part of North Dakota 
I have seen whole townships where these destructive animals 
were doing their damaging work. 

Mr. BRISTOW. Oh, yes; I have seen a great many prairie- 
dog towns out in Kansas. The farmer who bas a prairie-«log 
town on his place, if he wants to destroy it, if the prairie-dog 
community is a big one, goes to the drug store and purchases 
some gas or liquid, which he takes and pours down the hole, and 
the prairie dogs or gophers do not appear any more in that 
vicinity. It is a very easy and simple process, and there is not 
one farmer in a thousand who is ever bothered with them who 
does not know just how to get rid of them. It seems to me that 
this is a strained effort to get more appropriations to give some- 
body some jobs. 

Mr. GRONNA. If the Senator will permit me, with the per- 
mission of the Senator from Arizona, I want to ask the Sena- 
tor from Kansas if the Kansas farmer pours the liquid down 
the throat of the animal or down the hole in the ground? 
[Laughter.] 

Mr. ASHURST. I wish to use a moment or two of the time 
that I have. 

Mr. BRISTOW. For the information of the Senator from 
North Dakota and the Senator from Arizona, I will say to these 
two “tenderfeet” who have wandered to the West in recent 
years that a prairie dog is very hard to shoot. [Laughter.}] I 
would not advise undertaking to kill him with a revolver; that 
is somewhat difficult; but to move on a prairie dog with a jug 
full of poisonous gas and drive him off the prairie and into a 
hole and chloroform him, so that he never comes out again, is 
not a very difficult feat to perform. I do not think we ought 
to have the Army and Navy called out to suppress him; nor do 
I believe it is necessary to have any very large appropriation 
to enable the Federal Government to give instructions along 
that line. 

Mr. ASHURST. Mr. President, I rose in good faith to pro- 
pose an amendment. The Senator from Kansas grows 
facetious—and I have no objection to ‘uat—but he made a state- 
ment during his remarks just now which I resent. He said 
that this proposed amendment looked to him like an attempt to 
give “somebody some jobs.” A statement of that kind can 
issue from no one except one whose brains lie at the reot of 
his tongue; and if that statement was meant in that way, to 
insinuate that my motive, sir, in trying to secure this small 
appropriation was to secure anybody a job, I denounce the 
statement as unworthy of being made in the Senate, and I 
specifically here denounce the Senator who would presume to 
say it. The Senator from Kansas ought not to say that he be- 
lieves or suspects that this amendment was introduced for the 
purpose of securing somebody some jobs It is false, sir; and 
you falsify if-you say it. 

Mr. GALLINGER. Mr. President, I think Rule XVIII ought 
to be read. 

The PRESIDING OFFICER. The Senator from Arizona is 
out of order. 

Mr. ASHURST. Of course, he is out of order; but he re- 
peats what he said, that a Senator who says that the purpose 
of the amendment is unworthy, falsifies. 

The PRESIDING OFFICER. The Senator will be required 
to take his seat under the rules of the Senate. 

Mr. BRISTOW. Mr. President, I am not at all disturbed 
by the emphasis of the Senator from Arizona. I am sure 
that I was undertaking to give some valuable information on 
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the killing of prairie dogs, which seemed to be a problem here 
of very grave concern to the Federal Goverument. So far as 
the appropriation being for the purpose of giving somebody 
some jobs is concerned, I did not think the Senator from Ari- 
zoni had an army of constituents who were intent upon trying 
to get on the Federal pay roll. Of course no Senator has 
friends who want to get on the Federal pay roll; that is some- 
thing that does not heppen in this country of ours. There 
are very few people who would presume to accept a Federal 
position if it were open to them, especially from the State of 
Arizona, and I am sorry that my friend shou!d show such heat 
about this matter. It is certaily painful to me to have said 


anything that in any way gave cffense to my friend from 
Arizona. I did not intend that, and if he has no constituents 
who want to get these good places which are provided for in 


these appropriation bills he is a fortunate man, and I am very 
giud that he is in such a comfortable position. 

Mr. WORKS. Mr. President, I should like to eall attention to 
the fact that the Government is already expending large sums 
of money in exterminating the ground squirrel, and [ do not 
know how many other animals of that kind. This is being done 
by the Health Department of the Government, on the ground 
that the ground squirrel is the purveyor of the bubonic plague. 
They have an assistant surgeon in San Francisco now who is 
giving practieally all of his time to the particular subject of 
exterminating the ground squirrel in our State. I suppose they 
are doing the same thing in other Western States. 

I am not able to say how much money has been expended in 
that way, but it has been considerable. By some sort of an 
arrangement between the Health Department and the city or- 
ganizations and county organizations of California they have 
joined in raising the necessary funds for the purpose—half and 
half. The Health Department is undertaking to exterminate the 
scuirrel because he is a purveyor of disease, and the farmers 
are contributing their share because he destroys their crops. 
I know that a good deal of money is being expended by the 
Government in that way, and I think that ought to be consid- 
ered in making any appropriation under this bill. 

Mr. WEST. Mr. President, I see that the committee has 
already made two amendments in this section—one of $50,000 
and the other this very item of $5.000—thereby increasing the 
total by $55,000 over the amount carried by the House bill, 

The “RESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Arizona [Mr. AsuuRsT] to 
reconsider the vote by which the committee amendment, on page 
52, line 10, was adopted. [Putting the question.] The Chair is 
in doubt. 

Mr. REED. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McCCUMBER. Will the Chair state the question? 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Arizona [Mr. Asnurst] to re- 
consider the vote by which the committee amendment in line 10, 
page 52. was adopted. The Secretary will call the roll. 

The Secretary proceeded to eall the roll. 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the senior Senator from New Mexico [Mr. Far], 
who is necessarily absent. I therefore withhold my vvte. 

Mr. SUTHERLAND (when his name was called). I inquire 
whether the senior Senator from Arkansas [Mr. CLARKE] has 
voted? 

The PRESIDING OFFICER, He has not. 

Mr. SUTHERLAND. I have a pair with that Senator, and 
therefore withhold my vote. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Roor], and 
therefore withhold my vote. 

Mr. TILLMAN (when his name was called). 
with the junior Senator from Wisconsin [Mr. SrrrpHenson], who 
is absent. I therefore withhold my vote. 

The roll call was concluded. 

Mr. CRAWFORD (after having voted in the. negative). I 
inadverteutly voted in the absence of my pair. I transfer the 
pair to the junior Senator from Michigan {Mr. TOWNSEND] 
and will allow my vote to stand. 

Mr. KERN (after having voted in the affirmative). I under- 
stand the senior Senator from Kentucky [Mr. Brapitey], with 
whom I am paired, has not voted. I therefore withdraw my 
vote. 

Mr. WILLIAMS. I transfer my pair with the senior Senator 
from Pennsylvania [Mr. Penrose] to the junior Senator from 
Tennessee [Mr. SHrecps] and will vote. I vote “ nay.” 

Mr. JAMES. I inquire whether the junior Senator from 
Massachusetts [Mr. Werrs] has roted? 

‘The PRESIDING OFTICER. He has not. 


I have a pair | 


Mr. JAMES. 
transfer that pair to the senior Senator from Oklahoma [Mr. 


I have a general pair with that Senator. 1 


Owen] and will vote. I vote “nay.” 

Mr. GALLINGER (after having voted in the negative). I 
find that the junior Senator from New York [Mr. O'Gorman}, 
with whom I have a pair, is not present. I transfer the pair 
to the senior Senator from Minnesota [Mr. Netson] and wil! 
allow my vote to stand. 

Mr. DILLINGHAM. I announce my pair with the senior 
Senator from Maryland [Mr. Smirn) and withhold my vote. 

Mr. DU PONT. I havea general pair with the senior Senstor 
from Texas [Mr. Cutperson]. As he is absent from the Cham- 
ber, I withhold my vote. 

Mr. SMOOT. I desire to announce the wnayoidable absence 
of the senior Senator from Kentucky [Mr. Braptey], the jonior 
Senator from Wisconsin [Mr. STerHenson], the senior Senator 
from New Mexico [Mr. Farr], and the junior Senator from 
New Mexico [Mr. Catron]. They all have pairs. 

Mr. WALSH. I have a general pair with the senior Senator 
from Rhode Island [Mr. Lirpirr]. I transfer that pair to the 
junior Senator from Ohio [Mr. Pomerrne] and will vote. I 
vote “ yea.” 

The result was announced—yeas 26, nays 26, as follows: 


YEAS—26. 
Ashurst Jones Perkins Smith, 8. Cc, 
Brady Kenyon Pittman Sterling 
Burieigh Lane Poindexter Thompson 
Chamberlain McCumber Sheppard Vardaman 
Cummins Martine, N, J. Sherman Walsh 
Gronna Newlands Smith, Ga. 
Johnson Page Smith, Mich. 

NAYS—26. 
Borah Hitchcock Ransdell Thornton 
Bristow Hughes Reed Warren 
Bryan James Shafroth West 
Burton Martin, Va. Shively Williams 
Crawford Norris Smoot Works 
Gallinger Oliver Stone 
Gore Overman Swanson 

NOT VOTING—438. 
Banthead du Pont Ledge Shields 
Bradley Fall McLean Simmons 
Brandegee Fletcher. Myers Smith, Ariz. 
Catron Goff Nelson Smith, Md. 
Chilton Hollis O'Gorman Stephenson 
Clapp Kern Owen Sutherland 
} Clark, Wyo. La Follette Penrose Thomas 

Clarke, Ark. Lea, Tenn Pomerene Tillman 
Colt Lee, Md. Robinson ‘Townsend 
Culberson Lewis Root Weeks 
Dilliugham Lippitt Saulsbury 


The PRESIDING OFFICER. The motion to reconsider is re- 
jected. ‘The Secretary will state the next amendment pussed 
over. 

The Secretary. The next amendment passed over is the 
amendment of the committee at the top of page 64, where it is 
proposed to insert the following item: 

To enable the Secretary of ‘Se to investigate the existence 
of artesian water suitable for irrigation in the semiarid regions by 
boring wells, $100,000. 

Mr. SMOOT. Mr. President, on what page is that amend- 
ment? 

The PRESIDING OFFICER. Page 64. 

Mr. SMOOT. I have an amendment to offer to that amend- 
ment. After the word “the,” in line 2, I propose to insert the 
words “arid and,” so that the amendment will read: 

To enable the Secretary of Agriculture to investigate the existence of 
artesian water suitable for irrigation in the arid and semiarid regious 
by boring wells, $100,000. 

The PRESIDING OFFICER. The Secretary will state the 
amendment to the amendment. Je 

The Secretary. It is proposed, before the word “ semiarid, 
to insert the words “ arid and.” 

Mr. GORE. I ask unanimous consent that the amendment 
may be accepted. , 

The PRESIDING OFFICER. Without objection, it wil! be 
so ordered. The question now is on agreeing to the amendment 
as amended. 

Mr. THOMPSON. I desire to offer a small amendment or 
interlineation. After the word “water,” in line 2, 1 move to 
insert “ and other underground water supplies.” That will cover 
the. underflow. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secretary. After the word “water,” in line 2, page 64, 
it is proposed to Insert “and other underground water 60) 
plies.” 

Mr. GORE. I ask unanimous consent that the proposed 
amendment may be accepted. 
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The PRESIDING OFFICER. Without objection, it will be so 
ordered. The question is on agreeing to the amendment as 
amended. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next amendment passed over. 

Mr. SMOOT. Did the Secretary say that the amendment on 
page 64 was the next amendment passed over? 

The PRESIDING OFFICER. Yes. 

Mr. SMOOTL. I call attention to the amendment on page 57, 
which, I understood, was passed over. 

The PRESIDING OFFICER. Which one does the Senator 
refer to? 

Mr. SMOOT. The amendment reading: 

That hereafter the powers conferred and the duties imposed by law 


on the Bureau of Statistics of the Department of Agriculture shall be 
exercised and performed by the Bureau of Crop Estimates. 


The PRESIDING OFFICER. The record shows that that 
amendment was agreed to on April 30. 

Mr. SMOOT. ‘Then, of course, I made a mistake in my 
record. 

The PRESIDING OFFICER. The Secretary will state the 
next amendment passed over. 

The Secretary. On page 68 the committee amendments in 
the paragraph relative to demonstrations on reclamation proj- 


the duty of the Federal Government to enter into every activity 
in life and to undertake to regulate everything in the world. 
It ought to be assumed that a farmer living along a strenm will 
ascertain and know whether or not he can utilize the waters of 
that stream. My opinion is—and I express it but modestly— 
that he is very likely to discover the facts much quicker than a 
Government expert. 

When we go to appropriatin; money for the purpose of ex- 
terminating prairie dogs and for the purpose of doctoring wild 
ducks—and there is such an item in this bill—for the purpose 
of catching ground squirrels, for the purpose of bunting down 
gophers, for the purpose >f discovering the best meuns of trap- 
ping chipmunks, and for the purpose of doing a hundred other 
useless things—for they are practically useless—it seems to 
me we might as well extend them and appropriate a few mil- 
lion dollars to exterminute field mice and to study the habits 
of centipedes. It would be :auch more in line with bread na- 
tional policies if we appropriated a few bundred thousand dol- 
lars to exterminate bedbugs and kindred vermin. [Laughter.] 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from New Hampshire? 

Mr. REED. I do. 


Mr. GALLINGER. ‘They are national in character, and I 
think it would be more appropriate. [Laughter.] 





ects were passed over. 

The first amendment is in line 19, after the word “ demonstra- 
tions,” where it is proposed to strike out the word “and” and 
to insert the word “and” after the word “ ndvice,” on the same 


line, so as to read “through demonstrations, advice, and in 
other ways.” 


Mr. REED. I thought I would touch a responsive chord in 


the Senator who has just spoken when I mentioned that matter. 


Where are we going to stop? Everybody knows that in a new 


country there are some gophers. ‘Their trapping furnished the 
chief amusement of my illustrious youth. There is an occa- 


sional ground squirrel; and as I have read the provisions of 
this bill, 1 have wondered what is to remain for the amuse 
ment and delectation and mental and moral uplift of the youth 
of the future if he is to be deprived of the privilege of drown- 






The amendment was agreed to. 
The Secretary. On line 20, after the word “ projects,” it is 
proposed to insert the words “and elsewhere.” 





Mr. JONES. Mr. President. I wish to ask the chairman of 
the committee why those words were put in. The whole para- 
graph purports to refer to settlers on reclamation projects. 

Mr. GORE. That is true, and that is the reason why the 
amendment was reported. My own State will serve as an illus- 
tration, Oklahoma has contributed something more than $6,000,- 
000 to the reclamation fund. - We have now no public lands. As 
a’ rule the department has used the reclamation fund only in 
States where there was public land or public domain. It is my 
Judgment and the judgment of others that a great deal can be 
doue in the way of stimulating irrigation on a small scale in 
the semiarid country by encouraging farmers along the streams 
to cooperate in establishing smal! plants instead of these large 
plants costing millions of dollars; and I thought this might be 
serviceable in rendering it possible for the department to in- 
vestigate or experiment along those lines. 

Mr. JONES. The only reason I asked the question was that 
the language immediately preceding it confines this work to the 
Government reclamation projects. 

Mr. GORE. Yes. 

Mr. JONES. It seems to me it would have been better to 
have so changed the preceding language as to accomplish what 
the Senator desires, to which I have no objection myself. 

Mr, GORE, I think this will probably accomplish the pur 
pose. I took up the matter with the Assistant Secretary. Of 
course, I am net sure the department will undertake the work, 
but it wanted to make it possible if they should deem it de- 
serving of consideration. 

Mr. REED. Mr. President, I do not intend to take more than 
i Moment of time, but befere this bill passes I wish to enter a 
general protest. 1 do not want to arouse the anger or antag- 
ollsm of anybody by venturing te utter that pretest, but it 
Sees tO me this bill contains many items which are utterly 
unjustifiable. 

When we propose to employ Government experts to go out 
along little streams and teli the farmers that they ought to 
engage in irrigation, assuming that the farmer himself does not 
know anything, it seems to me we are going some distance in 
the way of paternalism. Moreover, I think it is an utter waste 
of nweney. When the Federal Government spends money for 
the purpose of bringing into this country seeds and plants from 
other countries, for the purpese of experimenting with them 
and ascertaining whether or not they are suitable to our cli- 
matic conditions, I believe it is engaged in a great and practical 
work, which will be of general benefit; and so I might extend 
that general illustration through many activities of the Agri- 
— peaprimer'. a 9 is a class of experimentation and 
é ss of scientific knowledge that is legitimately and proper! 
carried on by a government, because it is axpanies and dil. 
cuit, and is, if successful, of general benefit; but somewhere a 





line ought to be drawn. It ought to be assumed that it is not 


ing ont ground squirrels and choking them to death ia the old- 
fashioned way. How long, O Lord, how long is this to continne? 


As a country becomes populated the gopher disappears, and 


if he does not disappear of his own volition, the farm band and 
the yellow dog get him. I am not much acquainted with this 
individual known as the prairie dog; but I take it that if there 
is anybody living on the land he will not be very long in get- 
ting rid of the prairie dog as long as arsenic and strychnine 
are reasonably cheap. 


I undertake to say that the talk of economy is turned into a 


satire or a farce when we read the provisions of this bill. Take 


the matter of wolves: If there are many people living in a 


country, there will not be many wolves living in that country. 


Mr. WARREN. Mr. President, will the Senator permit me 


for a moment? 


Mr. REED. Certainly. 
Mr. WARREN. As to wolves. the United States has reserved 


about a third of the State in which I live and from a quarter to 


two-thirds of some of the other States. It has created great 
forest reserves there. It is renting portions of them to sheep 
and cattle men, and is receiving a large income in that way. 
The States surrounding those reserves make large appropria- 
tions, amounting to anywhere from $40,000 to $125.000 each 
per year, for destroying wolves, which would otherwise destroy 
the cattle and sheep; but the Government, with its forest re- 
serves, furnishes a breeding ground for the wolves. While it 
gets this revenue from the sheep and cattle meu, and the sheep 
and cattle men are taxed in their States, although the Govern- 
ment is not taxed at all, to eradicate these animals or for any 
other purpose; yet the Government goes on allowing the wolves 
to breed. The proposition is that the Government shall do 
something as the owner of the land, and not leave all of the 
burden upon the settlers, who have to pay both their taxes and 
their rental] to the Government. 

Mr. REED. Then, Mr. President, if this bill were limited to 
the extermination of these animals upon Government land that 
it is withholding from settlement, that question would be pre- 
sented, and the Senator might justly advance the argument he 
has made 

Mr. WARREN. I will say to the Senator that that is the 
intention, and that only, so far as wolves are concerned. 

Mr. REED. That may be the intention; but, so far as I am 
concerned, I have gotten tired of having an intention rest ia 
the inner consciousness of somebody or some body of men. 
‘There is no such purpose expressed in this law. 

Mr. WARREN. ‘The Senator will understand that I am only 
expressing myself as to the one matter of wolves in making 
the short statement I have made, the point of which, I think, 
the Senator will see. 

Mr, REED. I see it very plainly. 
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Mr. WARREN. I do not believe there is any danger whatever 
of so much of this money as may be used for that purpose being 
expended anywhere except in the Government reserves. 

Mr. REED. I am going to call attention to this language in 
a moment—indeed, I shall do so now: 

For investigating the food habits of North American birds and 
mammals in relation to agriculture, horticulture, and forestry— 

I have no objection to that, because it might be of general 
benefit— 
including experiments and demonstrations in destroying wolves, prairie 
dogs, ground squirrels, and other animals injurious to agriculture, and 
for investigations and experiments in connection with rearing of fur- 
bearing animals, including mink and marten, $125,000. 

Of course in the general clause I suppose skunks and musk- 
rats would be included, and while we are propagating those, 
the rich and valuable furs of the prairie dog are to be destroyed, 
because we are going to kill the animal. I assume that its 
fur is rich and valuable, and probably it is, inasmuch as it is 
worn. 

There is no limitation there, as the Senator from Wyoming 
seems to think, for the use of this money upon Government 
reservations. There is no limitation to it of any kind. It can 
be used anywhere; and, under the general language, it can 
be used for investigations and experiments in the killing of 
other animals injurious to agriculture, which, of course, takes 
in the field mouse, the blind mole, and all the other vermin of 
earth, if somebody in the Agricultural Department concludes 
that they are injurious to agriculture. 

Mr. WARREN. Will the Senator permit me there? 

Mr. REED. In just one moment. Then we propose to go to 
raising minks and martens and other fur-bearing animals. I 
Say there is no limitation whatever; we are not to do this on 
Government reservations; we do it everywhere; and while we 
specify a few animals, we can do it with any animal. Common 
house mice, at least field mice, could come within its purview. 
I am not sure but under a liberal construction we could go 
to breeding common gray cats. 

Mr. WARREN. Mr. President 

Mr. REED. I yield to the Senator. 

Mr. WARREN. The Senator is probably right about the 
method in which the money can be used, in the way it is appro- 
priated. Special funds make provision for certain experiments, 
and they have been permitted to the different Secretaries of 
Agriculture. I am so confident that under the present admin- 
istration and under the present Secretary of Agriculture we will 
be perfectly safe in having the money expended as it should be 
that I am satisfied to accept the language. 

The Senator knows that we have to give some latitude to the 
different Secretaries. For instance, we are using $40,000,000 up 
in Alaska in building a railroad. A lump sum goes to one of the 
department heads. He can expend it for switches or ties or 
railroads, where he chooses. 

The Secretary of Agriculture, of course, we assume, first, has 
common sense; second, that he has judgment; and third, that 
his intentions are honorable and straight. The only place, of 
course, to operate upon wolves—and that is one of the subjects— 
would b2 in their own possessions, on the lands belonging to 
the United States, in the forest reserves. 

Mr. REED. If the Senator pleases, why would that be the 
only place to operate? 

Mr. WARREN. As far as destroying the animals is concerned, 
it would hardly be competent for the United States Govern- 
ment to take possession of private property. 

Mr. REED. They would not have to take possession of pri- 
vate property to study the habits of the wolf. They might put 
one of their experts out on a basswood log anywhere and let 
him sit there observing the habits of wolves for the next 12 
months and invade no one’s private property. I seldom find 
that a bad law is proposed but somebody rises up and tries to 
cover the imperfections of the bad law by asserting that it is 
going to be enforced by a very good man. 

Mr. WARREN. The Senator does not deny that? 

Mr. REED. I agree that the Secretary of Agriculture is a 
very good man, and I apprehend at the same time that he would 
not know how to catch a gray wolf or to trap a coyote to his 
lair unless he had more guides than it took to lead Roosevelt to 
the undiscovered river that had already been located on the 
map. [Laughter.] 

I agree with the proposition that wolves ought not to be al- 
lowed to be reared upon land that is withheld from public 
settlement. I do not refer to a park. If our Government will 
adopt the policy of ietting human beings go on the land and cul- 
tivate it and farm it, the farm boys will take care of the wolf 
proposition. 


As far as I am concerned, I embrace this opportunity to say 
in a very few words that I believe the best kind of conservation 
there is or ever has been of the lands or the resources of the 
country is to let human beings go on the land and turn the 
forest into farms and the desert into gardens. They will pro- 
duce more of value every twelvemonth than existed there in the 
50 years that preceded their entry. 

Mr. SHAFROTH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Colorado? 

Mr. REED. I yield. 

Mr, SHAFROTH. If the Senator will yield to me, I will state 
that in my State 40 per cent of the forest reserves are above 
the timber line, where no timber can grow, and that 30 per cent 
of the forest reserves are between the zone where no timber can 
grow and where only scrub timber grows. Thus 70 per cent of 
the forest reserves in my State have no relation whatever to 
forests. 

Mr. REED. Can it be put to some use by man? 

Mr. SHAFROTH. They get many of the most valuable mines 
in the zone above timber line. 

Mr. REED. How much of this appropriation of $125,000 are 
we going to expend in raising minks? How much of it are we 
going to expend in propagating marten, and other animals: 
Are we not going in this bill, not only in this item but in item 
after item, to the very extreme of absurdity? Are we iot 
doing with the taxpayers’ money what not one of us would do 
with our own money? 

I see my friend the Senator from Kansas [Mr. Bristow} 
over there smiling, and good-natured as he usually is. It re- 
calls to my mind the fact that a few years ago I used to ride 
across Kansas going out to the western country and when we 
reached a little distance beyond the eastern line we began to 
strike prairie dog towns and we began to see jack rabbits and 
sagebrush. But Kansas enterprise solved that problem. Kan- 
sas farms began to encroach and when the Kansas farmer came 
the prairie dog left. I think the Kansas Senator was eminently 
correct when he said they did not need to be taught how to kill 
prairie dogs out in Kansas. There is no prairie dog town in 
the world that would not pick up and emigrate over night if it 
saw even one Kansan advancing toward it. There is no 
courage, no enterprise, and no stubborness that has ever stood 
in the way of the onslaught of the Kansan, particularly when 
he gets a move on him. 

But speaking seriously, I say the citizens of Kansas solved 
this question of farm vermin. They plow: the ground; they 
brought their families; they planted their crops, and prairie 
dog towns moved on west and disappeared just as all this sort 
of pestiferous vermin disappears in the face of advancing 
civilization. 

If there was any great evil overshadowing the country, if 
the prairie dogs were massing themselves in armies and about 
to sweep over our land and devastate our plains and depopulate 
our cities, we might find it necessary to employ a few Gov- 
ernment experts to study their habits, to investigate their plans, 
and to ascertain their deadly methods. But the prairie dog is 
moving in the other direction. I presume some of them have 
gotten out into Arizona by this time, and my friend who so 
earnestly advocates this measure can find solace in the fact 
that when they begin to cultivate more land in Arizona there 
will be less prairie dogs, and the more people they have the less 
need there will be for legislation of this character. 

Mr. BORAH. Mr. President—— 

Mr. REED. I yield to the Senator. 

Mr. BORAH. Is there anything in the Baltimore platform 
on the subject of prairie dogs? [Laughter.] 

Mr. REED. If there was I am very sure that most of the 
gentlemen on this side would be performing the solemn act of 
recantation. [Laughter.] The difference is that on this side 
we recant and on the other side you repudiate. 

Mr. WARREN. Perhaps the Senator will explain the differ- 
ence. 

Mr. REED. One of them is a little franker than the otler. 
Our method at least carries with it something of a tearful and 
penitential mood. [Laughter.] ; 

Mr. BORAH. And one of them can be performed 4 little 
more quickly than the other also. [Laughter.] 

Mr. REED. No Democrat ever repudiated his platform with- 
out feeling the compunctions of conscience, while with our 
friends upon the other side, nobody has ever accused them of 
possessing that quality of conscience which is capable of be'ns 
disturbed. [Laughter.] 

Mr. WARREN. Perhaps the Senator. will tell us what other 
differences there are between the Republicans and Democrats. 

















Mr. REED. TI do not know of any great differences, except 
in the habit. The Democratic habit naturally is to try and 
keep close to the people. Turn a Democrat loose and he goes 
back home to his folks. Turn a Republican loose and he heads 
for the eitadels of the corporations. There is that fundamental 
difference. [Laughter.] We get our inspiration from the cot- 
tages and ham/!ets and villages of the land, and our Revublican 
friends for about 50 years got theirs from Wall Street. And 
they stiil have their ears to the ground. [Laughter.} 

Mr. SMOOT. Is there any appropriation for the improvement 
of these conditions? 

Mr. REED. The people of the United States made an ap- 
propriation a few months ago when they went to the polls, 
which has improved conditions in a marked degree. [Laughter.} 
At the present time it looks as though the good work would go 
on indefinitely. The only sorrow I feel is that EI look over at 
my good friends upon the other side and feel how I have en- 
joyed their society, and wonder if I am to have the pleasure 
of meeting them when Congress assembles after the next gen- 
eral election. 


But, Mr. President, I am very serious about the proposition 
that this bill appropriates hundreds of thousands of dollars 
that will be, in my judgment, practically wasted, and I am not 
in favor of increasing a single item over the amount passed by 
the House except it be an item that is to produce a practical 
result and for which good cause can be shown. 

Mr. WORKS. Mr. President, I sympathize with what has 
been said by the Senator from Missouri [Mr. Rrep} in criticism 
of the general scope of the bill. If we keep on at the rate we 
are going, we are likely to bankrupt this country. If the Gov- 
ernment were a private corporation, it would be in the hands 
of a receiver very soon. There are appropriations, made, or at- 
tempted to be made, that to my mind are absolutely absurd. 
Let me call attention to one of them. I have not had very much 
to do with the formation of bills of this kind, because I have 
never been on the committee nor on the Committee of Appro- 
priations, but I notice on page 63 of the bill this appropriation : 

Irrigation investigations: To enable the Seeretary of Agriculture to 
investigate and report upon the laws of the States and Territories as 
affecting irrigation and the rights of appropriators, and ef riparian 
proprietors and institutions relating to irrigation, and u the use of 
irrigation water at home and abroad, with especial suggestions of the 
best methods for the utilization of irrigation waters in agriculture, and 
upon the use of different kinds of power and appliances for irrigation, 
and for the preparation and illustration of reports and bulletins on 
irrigation, Including the employment of labor in the city of Washing- 
ton and elsewhere, rent outside of the District of Columbia, supplies, 
and all necessary expenses, $106,400. 

Mr. President, what has the National Government to do with 
this question of irrigation laws to begin with? It is purely a 
State matter. There are no Federal irrigation laws. The right 
to the use of water is controlled by State laws entirely, but the 
National Government is constantly attempting in some way to 
get into the control of affairs which belong to the States, and 
this is one of the instances of that kind. 

It ought to be an easy matter for anyone to find out what is 
the law of any State with respect to irrigation, and only the 
property owners of that State are interested in the question. 

Mr. THOMAS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from Colorado? 

Mr. WORKS. I yield to the Senator. 

Mr. THOMAS. If the Senator from California will permit 
me, I wish to state right here that there are two or three well- 
known codifications of the irrigation laws of the States which 
occupy the arid region of the country where irrigation is prac- 
ticed and which perhaps are better prepared for general use 
thin would be prepared by the so-called expert work proposed to 
be done under the appropriation the Senator is criticizing. 

Mr. WORKS. I have no doubt about that. There ts no 
difficulty about finding out what the laws of the different States 
‘re in respect to irrigation. They are codified in various ways. 
The idea of undertaking to employ experts at the expense of 
— ( en to teach us how to irrigate land is equally 
apdsurd, 

I happen to represent in part a State that resorts to irrigation 
very extensively. I think probably the farmers in my State 
know about as well how to irrigate their Jands as any expert 
that might be sent from Washington. 

The experts, if they go out, will probably learn something 
from the farmers who are practically at work irrigating their 
lands. ‘They do not need any information from experts. They 
have learned from experience how to irrigate their lands, and 
irrigate them suceessfully. They have learned what are the 
best means to resort to for that purpose. 

There is not the slightest reason, in my judgment, for the 
making of these appropriations for any such purpose. They 
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want the experts to suggest the best methods for the utilization 
of irrigation waters in California. Now, for whom? That is not 
a national question; it is a State question; the laws are State 
laws. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER.- Does the Senator from Cali- 
fornia yield to the Senator from Oklahoma ? 

Mr. WORKS. I yield. 

Mr. GORE. This relates, of course, to the reclamation lands 
that are being reclaimed by the Government, and which are 
epened to homestead settlement from time to time. Of course, 
as the Senator suggests, farmers who have learned from experi- 
ence how to irrigate need no instruction on the subject; but 
many of the new settlers do not have that information, and 
irrigation is a considerable art; it sometimes requires several 
seasons for settlers to learn how to irrigate. It was felt that 
possibly, as the Government was spending $60,000,000 to reclaim 
this land, it might be of service to teach the new settler how 
te irrigate the first year er the second ycar without loss of 
time; at least it was thought possible that the money might 
be expended in that direction where settlers lack experience. 

Mr. WORKS. Mr. President, the Senator from Oklahoma 
is entirely mistaken. This provision is not confined to the 
public lands; it is in no way confined to the Reclamation Serv- 
ice. So far as the provision itself is concerned, it has no ref- 
erence to or connection with the Reclamation Service, and if it 
did have such reference it is just as unnecessary. The recla- 
mation projects are established by the Government; they have 
expert engineers in the conduct of their buildings and the 
preparation of those lands for irrigation purposes who are 
just as good experts as can be found anywhere in this country. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Call- 
fornia yield to the Senator from Oklahoma? 

Mr. WORKS. I do. 

Mr. GORE. If the Senator from California will observe, 
the act says “the Government reclamation projects”; that is, 
the Government of the United States, the projects for which 
$60,000,000, I believe, has been expended; indeed, I believe 
$80,000,000 has been expended on these projects, or that sum 
is in the course of expenditure. It was, in the first place, 
limited to those projects, and not to private projects, not to 
those that are receiving attention at the hands of the State of 
Colorado, and not to the farmers who do not need the informa- 
tion. 

Mr. WORKS. I wil! say again that if that is the intention 
of the committee this bill will have to be amended, because it 
is not limited in that way at all. The Senator from Oklahoma 
will not find any provision in the bill where it is limited to 
irrigation and reclamation projects. That is only an instance, 
Mr. President, of the presence of numerous other appropria- 
tions which are proposed in this bill that are equally without 
merit. I should suppose that when we get through with the 
bill the question as to whether it should be passed at all with 
all of these provisions in it ought to be taken up very care- 
fully by the Senate. 

Mr. JAMES. Mr. President, I offer the amendment which I 
send to the desk. 

The PRESIDING OFFICER. There is a pending amendment. 
Is the amendment proposed by the Senator from Kentucky an 
amendment to that amendment? 

Mr. JAMES. No; the amendment I propose Is to come in on 
page 20. 

The PRESIDING OFFICER. There is a pending committee 
amendment. 

Mr. JAMES. I thought that amendment had been disposed of. 

The PRESIDING OFFICER. No; it is before the Senate at 
the present time. 

Mr. JAMES. Then let the amendment which I propose lie 
on the table, and I will call it up later. 

Mr. SHEPPARD. Mr. President, I am unwilling to let the 
discussion of the appropriation for the destruction of noxious 
animals pass without suggesting that I tmtroduced the amend- 
ment providing for an increase of $50,000 over the amount 
allowed by the other House for the destruction of noxious ani- 
mals. I introduced that amendment for the purpose of having 
the amount carried by it expended in the destruction of wowes 
and other noxious animals, principally in the State of Texas, 
where there are no United States public lands, and I want this 
understood. I did not want to allow the matter to pass with- 
out making this statement. I believe it is just as allowable to 
expend money for destroying wolves and other animals that 
infest ranches and farms as for destroying the boll weevii and 
similar pests. There is erying need for the aid of the Depart- 
ment of Agriculture in destroying wolves and similar nexious 
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animals in large sections of Texas at the present time. The 
knowledge of this need prompted me to introduce the amend- 
ment for an additional sum of $50,000 for this work. 

Mr. SMOOT. I offer the amendment which I send to the desk 
to the committee amendment. It is to come in on page 68, line 
22, after the figures “ $50,000.” - 

The PRESIDING OFFICER. That is not the amendment 
now pending. The amendment now pending is, in line 20, page 
68, to insert the words “and elsewhere”; quite an unimportant 
amendment. 

Mr. SMOOT. I thought that amendment had been agreed to 
and that we had reached the other amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the committee amendment, in line 20, page 68. 

The amendment was agreed to. 

The PRESIDING OFFICER. ‘The Secretary will state the 
next amendment of the committee which was passed over. 

The next amendment of the committee passed over was, on 
page 68, line 22, to strike out the numerals “$25,000” and to 
insert “$50,000, of which sum $10,000 shall be immediately 
available.” 

The PRESIDING OFFICER. 
the amendment. 

Mr. SMOOT. I first wish to offer an amendment to the amend- 
ment, after the numerals “$50,000,” to strike out the words 
“of which sum $10,000 shall be immediately available.” 

I want to say to the Senator having the bill in charge that 
that is virtually an appropriation that should be taken care of 
by the deficiency bill. It is not to reach into the next fiscal 
year at all, but it is to be used before the 30th day of June of 
this year. There will be a deficiency bill here, and, if it is 
absolutely necessary, it can be taken care of in that bill and not 
in the Agricultural appropriation bill. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Utah [Mr. 
Smoot] to the committee amendment. [Putting the question.] 

Mr. REED. Mr. President 

The PRESIDING OFFICER. The ayes seem to have it. 

Mr. REED. Do I understand the Chair is putting the ques- 
tion so that we are to vote on the committee amendment or on 
the amendment to the committee amendment? 

The PRESIDING OFFICER. The Chair is putting the ques- 
tion on the amendment offered by the Senator from Utah to 
the committee amendment. The ayes seem to have it; the 
ayes have it, and the amendment to the committee amend- 
ment is agreed to. The question now is upon agreeing to the 
amendment of the committee as amended. 

Mr. REED. I ask for the yeas and nays on the amendment 
as amended. 

Mr. KENYON. 
President ? 

The PRESIDING OFFICER. 
amendment as amended. 

The Secretary. On page 68, line 22, it is proposed to strike 
out “ $25,000” and to insert “ $50,000.” 

The PRESIDING OFFICER. The Senator from Missouri 
{Mr. Reep] asks for the yeas and nays. 

The yeas and hays were not ordered. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment as amended. [Putting the question.] The 
noes seem to have it. 

Mr. GORE. I call for a division. 

The question being put, on a division the committee amend- 
ment as amended was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next committee amendment passed over. 

The next amendment of the committee passed over was, on 
page 69, line 1. to strike out the word “Land” and to insert 
the word “ Farming,” so as to read: 


The question is on agreeing to 


May we have the amendment stated, Mr. 


The Secretary will state the 


To enable the Secretary of Agriculture to cooperate with and make 
an exhibit at the next annual meeting of the International Dry 
Farming Congress, to be held at Wichita, Kans., during the fiscal 
year ending June 30, 1915, illustrative of the investigations, products, 
and processes relating to farming in the subhumid region of the United 
States, including labor and all expenses in the city of Washington and 
elsewhere, $20,000, to be immediately available. 

‘kehe amendment was agreed to. 

Mr. SMOOT. Mr. President, was the amount of $20,000 
agreed to in the amendment which has just been adopted? 

The PRESIDING OFFICER. That amount was agreed to, 

Mr. SMOOT. The whole amendment went over. I want to 
ask the Senator having this bill in charge when this Dry Farm- 
ing. Congress meets in Wichita, Kans.? 

Mr. GORE. I think it convenes about the 22d or 234 of 
October. The junior Senator from Kansas [Mr. THompson] 
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can state the exact date of its meeting, but I think, as I have 
stated, it is about the 22d or 23d of October. 

Mr. SMOOT. ‘Then, why make this appropriation immedi- 
ately available? 

Mr. GORE. I think it is possible they have had to construct 
temporary buildings of some kind. 

Mr. SMOOT. Before the appropriation has been actually 
passed, with a view of it passing? 

Mr. GORE. Not before the appropriation has been actually 
passed, of course. 

Mr. SMOOT. It has not been passed up to this time. 

Mr. GORE. No; it has not. I suppose they want to begin 
the work of construction and preparation, as the exposition 
occurs in October. I presume they thought it was wise to con- 
struct buildings now and to make temporary preparations. 

Mr. SMOOT. I was going to say that if the appropriation 
were not available now, of course, just as soon as the fiscal 
year closes it would be available; that would be the Ist day of 
July. Appropriations are generally made in that way, but I 
simply asked the question to learn from the Senator as to when 
the congress was to be held. Would it not be just as well to 
allow the bill to carry the appropriation and make it available 
on the ist day of July? 

Mr. GORE. That may be true, but the Senator from Kan- 
sas [Mr. THOMPSON] will know better than I happen to know 
as to that. If it be true, I am perfectly willing that the amend- 
ment be adopted, because I do not like to encourage the practice 
of making appropriations immediately available. 

Mr. SMOOT. I should like to ask the Senator from Kansas 
if it would not be just as well to make this a straight appro- 
priation, and not make it immediately available? 

Mr. THOMPSON. In relation to that matter, I will state 
that it is considered necessary to have the money so as to make 
the exhibit, but I think it will suffice if the amount does not 
become available until the 1st of July. I understand there is 
no objection to the amendment of the committee increasing the 
amount to $20,000. 

Mr. SMOOT. I will leave that matter to be thrashed out be- 
tween the House and the Senate; I do not know enough about 
it to say whether $10,000 or $20,000 is too much, but I do believe 
the words “to be immediately available” ought to be stricken 
from the bill. 

Mr. THOMPSON. That is perfectly satisfactory. 

Mr. SMOOT. I move that the words “to be immediately 
available,” in line 7, page 69, be stricken out. 

The PRESIDING OFFICER. The Senator from Utah moves 
to strike out the words “ to be immediately available,” in line 7, 
page 69. 

Mr. WARREN. The Senator understands that that will have 
to be done by unanimous consent or else we will: have to turn 
back to the item after the bill shall have been reported to the 
Senate. 

Mr. SMOOT. I understand that. I ask unanimous consent, 
inasmuch as it is not a committee amendment, that those words 
be stricken out. 

The PRESIDING OFFICER. By unanimous consent the vote 
will be taken. The question is on the amendment of the Senator 
from Utah to strike out the words “to be immediately avail- 
able,” in line 7, on page 69. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question now is on agree- 
ing to the amendment of the committee increasing the amount 
from $10,000 to $20,000. 

Mr. THOMPSON. I simply want to say that this is the 
amount that was estimated by the department as necessary to 
make the exhibit. 

Mr. SMOOT. That is $20,000? 

Mr. THOMPSON. Yes. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next committee amendment passed over. 

The Secretary. The next committee amendment passed over 
is on page 70, line 14, to strike out “ $50,000: Provided, That 
no part of this appropriation shall be used in the purchase of 
animals for breeding purposes,” and isert: 


Including the erection of such temporary farm buildings as may be 
found necessary, and for the employment of persons and means neces 
sary in the city of Washington and elsewhere, $100,000, and the Sec 
retary of Agriculture is authorized to sell in open market or fo 
exchange for other live stock or farm products to the best advantase, 
without the usual condemnation proceedings and public auction, auch 
live stock or farm products as ce#se to be needed: Provided, That a! 
moneys received from the sale of such live stock or farm products, or 2s 
a bonus in the exchange of the same, shal] be Gnpocitnd in the Treas, 
as miscellaneous receipts: Provided further. at in any State in 
which this. work is undertaken sufficient suitable land for the necessary 
experiments is made available to the Secretary of “Agricalture for th: 
required period of time without cost to the nt of Agriculture, 








1914. CONGRESSIONAL RECORD—SEN ATE. 8579 





and that the State live-stock sanitary laws are enforced by the State in 
such manner as to justify the Secretary of Agriculture in the expendi- 
ture of money for the purpose of encouraging live-stock production. 

Mr. OVERMAN. May I inquire whether the amendment on 
page 69, beginning in line 19, has been adopted? 

The PRESIDING OFFICER. The record shows that amend- 
ment has been agreed to. The question is on agreeing to the 
amendment just read by the Secretary. 

Mr. GALLINGER. Mr. President, it strikes me that of all 
the extraordinary and unusual provisions in this extraordinary 
and unusual bill this is the most striking. It is another illus- 
tration that some Senators who are inexpressibly shocked at 
the word “subsidy” find reason for subsidizing the people of 
the country whenever it suits their purposes, 

In the first place, Mr. President, if we are to go into the 
matter of live-steck development and live-stock production I 
should like to ask why we should confine it to certain specified 
States or to a particular section of the country? Why not give 
all of us a chance? We have a good deal of waste land in New 
England, and pastures that were once worth ten times what 
they are worth to-day, and some of us would like to engage 
in this profitable employment when the Government is back of 
it and an approprition is provided to carry on the work. 

The proposition as it came from the House was to appropriate 
$50,000 for this purpose. The Senate committee has increased 
that to $100,000, and the provision remains in the bill that this 
money shall be spent “in connection with the development of 
live-stock production in the cane-sugar and cotton districts of 
the United States.” 

Mr. President, every Republican Senator voted in favor of 
protecting the sugar industry in the State of Louisiana; every 
tepublican Senator felt that the assault that was made on that 
great industry was unwarranted. But we were voted down, 
and the Democratie Senators in the majority have absolutely 
destroyed, as I understand, that great industry in that State, 
and, unfortunately, sugar’ is not any cheaper now, notwithstand- 
ing the destruction of that industry in Louisiana. 

If this is a consolation prize for the damage that was done 
to that industry, I do not like the form which it assumes. Why 
should we appropriate $100,000 to enable a few States in the 
Union to engage in the production of live stock? What is the 
justification for it? If we are to take into consideration the 
fact that industries are injured or destroyed in a particular 
section of the country, let us go into the manufacturing districts 
of the United States at the present time and find what has hap- 
pened there because of the same legislation that ruined this 
great industry in the State of Louisiana. 

I recall the fact, Mr. President, that the senior Senator from 
Louisiana [Mr. THornton], who is always frank and open, 
two days ago said that “subsidy” grated harshly on the eurs 
of Democrats. It does, Mr. President, when it touches the sea- 
board, but it is a sweet morsel under the tongue when it 
benefits other sections of the country. 

Mr. President, I trust this appropriation will not be made, 
unless it is enlarged by striking out the words “in the cane- 
Sugar and cotton districts of,” so that it will be made for the 
United States. If it is to be made at all, I say let it be in 
the interest of all the people of all the States who desire to 
engage in this industry. 

Mr. BRISTOW. Mr. President—— 

Mr. GALLINGER,. I yield to the Senator. 

Mr. BRISTOW. Let me inquire, in all seriousness, if we 
have reached the time when it is necessary for the Government 
to go into the steck-breeding business? 

Mr. GALLINGER. It seems so. 

Mr. BRISTOW. Are there not enough intelligent and pro- 
gressive farmers in the United States who are studying the 
development of live stock? That is the business of thousands of 
men in our country, and the progress that has been made 
along this line is marvelous. For the Government to establish 
farms and start breeding pens is something that I do not think 
the farming population is demanding just now; and does not 
the Senator from New Hampshire think that, with a deficit of 
Some $37,000,000 now in the public revenues, we had better 
wait awhile until we see just where we are coming out? 

Mr. GALLINGER. I would agree to that if we did not have 
any deficit; but we have a deficit, and the indications are that 
it is going to be larger in the near future. 

I do not believe in this propaganda at all; but if we are 
going into it, then let us all have a fair deal and a fair chance to 
see if we can not use some of the abandoned farms of. New 
Hampshire, of Massachusetts, of New York, and of Iowa to 
good advantage; turn them into stock ranches, and go to rais- 
ing cattle and horses at the expense of the Government of the 
United States. So I say that at the proper time, if the amend- 





ment of the committee should be agreed to, I shall offer certain 
amendments, one of which will be to strike this paragraph 
entirely from the bill. I do not think it ought to be here; but 
if it is to be here, then it certainly ought to be modified so 
that we will not restrict this enterprise to 3 or 4 States out of 
the 48 States of the Union. 

Mr. SHERMAN. Mr. President, before the Senator takes his 
seat, will he yield for a moment? 

Mr. GALLINGER. Certainly. 

Mr. SHERMAN. It might in part serve to illumine the in- 
quiry made by the Senator from New Hampshire to call atten- 
tion to the hearing before the House Committee on Agriculture. 
The committee heard Dr. W. D. Hunter, who is in charge of the 
southern field-crop insect investigation of the Bureau of Ento- 
mology. On page 14 Mr. McLAUGHEIN, a member of the com- 
mittee, asked this question : 

You will not need so much money as formerly for the sugar-cane 
pest, will you, because they are not going to raise sugar cance down 
there any longer? 

Dr. Hunter replied: 


On the contrary, there is every appearance that sugar cane will be 
produced on a considerable scale; and our view is that the investiga- 
tion of sugar-cane insects becomes more important than ever it has 
been, because of the reduced profits that the planters will have. 

That might serve as a motive for this paragraph. 

Mr. GALLINGER. It would seem so. Mr. President, I have 
said all I care to say about the matter. 

Mr. RANSDELL. Mr. President, I am sorry to see a point 
made against this item by the distinguished Senator from New 
Hampshire. Frankly, this item was placed in the bill to assist 
the sugar growers of Louisiana in engaging in a new industry. 
It is unnecessary to refer to the tariff law or its effects—— 

Mr. WORKS Mr. President 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from California? 

Mr. RANSDELL. I will yield as soon as I finish this sen- 
tence. It is unnecessary, I say, to refer to the tariff, and I am 
not going to do it, except to state that, as almost everyone 
knows, its effects upon the sugar industry of Louisiana have 
been very disastrous. People there who, with their ancestors, 
have been engaged in raising sugar for considerably over 100 
years now find it necessary to engage in some new kind of 
agricultural pursuit. They can not plant cotton in the sugar 
section of Louisiana because of that other enemy which has 
been discussed here to-day to some extent, the boll weevil. It 
is utterly impossible to make a success of cotton in the sugar 
section of the State. 

Those people have had but one idea in their agricuiture for 
over a century They have been devoting their time and their 
attention to sugar, and raising a portion of the corn and hay 
needed to feed their work animals. Some few of them raise « 
very small number of hogs and cattle, but the one great business 
on which they depended was sugar cane. The crop sold an- 
nually for about $30,000,000. Now they can not continue to 
grow that crop. They must engage in another agricultural 
pursuit. They must be taught a different industry. 

It is well enough to say that people know all about cattle 
raising and hog raising without being taught; but while it is 
true that farmers as a rule are very intelligent people, you can 
not destroy an industry in which men have been engaged all 
their lives and force them into a new industry all at once with- 
out training them as to how they should undertake it. 

Mr. WORKS. Mr. President 

Mr. RANSDELL. I now yield to the Senator from California. 

Mr. WORKS. I should like to ask the Senator from Lou- 
isiana, if his statement be true, why the beet growers of Cali- 
fornia were not included in this beneficial legislation. We have 
thousands of acres of land there that are devoted to beet grow- 
ing. That industry undoubtedly will have to be given up, for 
the same reason suggested by the Senator from Louisiana. 
There are some $20,000,000 invested in that industry now in a 
manufacturing way, and that business is likely to be destroyed. 
I am not saying that this legislation ought to be adopted in 
favor of anyone; but certainly it ought to be just and equitable 
as to all persons affected in the same way, at least. 

Mr. RANSDELL. In reply to the Senator I will say that 
no one is more in favor than I am of equitable and just legisla- 
tion that will deal out its benefits fairly to all the people of the 
entire Nation. But there was no claim made before the Agricu!- 
tural Committee about the necessity of extending this item to 
the beet-sugar section. If I am correctly informed, there are 
other agricuitural industries in the beet-sugar section of the 
Union which are well known. Corn is a profitable crop in the 
beet section; also wheat and oats. It may be that those facts 
influenced the committee. I do not know but that it is true, 
also, that cattle and hog raising are quite profitable in the beet- 
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sugar sections. I have understood that they raise magnificent 
cattle and hogs in Michigan. My information is that im most 
of the Western States where beet sugar is raised cattle and 
hogs and general animal industry are profitable, a very consid- 
erable portion of the time of the farmers being devoted te live 
stock; but that is not true in Louisiana. 

I wish to say to the Senator from California, however, that 
if his section needs similar assistance from the National Con- 
gress he can get my vote for it. If his people are in the 
unfortunate condition that the Louisiana sugar growers are 
now in, he will not only get my vote for anything they need to 
help them start a new industry, but he will get my voice with 
as strong words as I can utter. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from New Hampshire? 

Mr. RANSDELL. I do. 

Mr. GALLINGER. A gentleman from the State of Louisiana 
with whom I happened to engage in conversation recently said 
to me that the people were unduly alarmed; that the land there 
was just as well adapted to the raising of corn as the land in 
any other part of the country. Another gentleman who is en- 
gaged largely in farming in the State of Louisiana has stated 
in this city within two or three days that he raises corn in 
Louisiana successfully and to his entire satisfaction, and that 
the community where he lives is admirably adapted to the rais- 
ing of Logs, a very profitable industry. Is the Senator sure that 
this land, which the United States Government has nurtured by 
protecting it from the ravages of the Mississippi River by the 
expenditure of millions of dollars, may not be profitably used 
for raising other crops? 

Mr. RANSDELL. In answer to the question I will say very 
frankly that I hope and believe that the rich sugar lands in 
Louisiana may be made profitable in other lines of agriculture 
than sugar; but I firmly believe that the most hopeful business 
in which we can engage is animal industry, and I believe it is 
going to require a great deal of education of our people. 

I am glad to hear the Senator speak of hog raising. I believe 
that is the best thing the people of Louisiana can engage in. I 
think there is more money in hogs in Louisiana than in sugar if 
they can go at it right; but you can not expect people who 
understand cane raising, sugar chemistry, sugar manufacturing. 
and so forth, to know how to handle hogs profitably, especially 
on the big plantations of thousands of acres, unless they go at 
it gradually and are properly taught. 

We made an appropriation recently of half a million dollars 
for hog-cholera eradication. I am told that the great and rich 
State of lowa lost over $33,000,000 last year from cholera in 
hogs. I firmly believe that the natural advantages of Louisiana 
for hog raising are superior, if anything, to those of Lowa; but 
we have a great many ignorant colored people in Louisiana on 
our farms who have not been taught hog raising. The owners 
of the lands are mostly whites, but they have not practiced hog 
raising as the people in Llewa have for a long, long time; and 
until they have been taught something about it they can not be 
expected to make a success of it. 

Mr. GALLINGER rose. 

Mr. RANSDELL. If the Senator will permit me further, he 
spoke about there being very little injury, perhaps—or that was 
the substance of what the Senator said—to the Louisiana sugar 
industry. Let me read to you extracts from a telegram dated 
May 6, 1914, from Mr. Charles Godchaux, one of the most re- 
liable men in the State of Louisiana and one of the largest 
bankers, to show you how our sugar interests have been affected 
there recently. It is addressed to Mr. Paul Christian, at the 
Woodward Building in this city, and the information was given 
at my request. The telegram reads as follows: 

May 6, 1914. 
PAUL CHRISTIAN, 
Woodward Building, Washington, D. 0.: 

Miles Planting Co. abandoned their properties in Ascension and St. 
James Farishes, containing over 15,000 acres, fully equipped with 
three large factories and railroads. They have sold off their live stock 
and now offering factories at wrecking value. Part of lands leased for 
rice, corn, and other crops, but large portion idle and labor moved 
away. Loss to above company, composed of daughter and son, Gen. 
Miles, not less than half million. in Terrebonne Parish the Argyle 
property now under seizure will sell at fifty to seventy-five thousand, 
while owner three years ago purchased one-quarter interest from 
brother for 100,000. Tais shows loss of over 300,000. The Bayou 
Sale property of Mr. Wahl and ethers, consisting of about 2,000 acres, 
has been entirely abandoned, due to fact unable to secure money to 
operate. The seed care saved to plant in January has not been 
touched, and less on this place at least hundred thousand. Could 
cite dozens more abandoned places if desired. If Senator wants addi- 
tional information or wishes me to come on will gladly do so. Wexler 
will be in Washington to-merrow and can possibly give additional in- 


formation. 
CHARLES GODCHAUX, 


That gives some idea of the position in which those sugar 
planters are. I want to say that most of them are not com- 
plaining. They complained in advance of the passage of the 
tariff law, but they are not complaining now. They are going 
on and doing the best they can to meet these changed condi- 
tions, and they ask the help of the Nationai Government to 
assist in meeting them. They want the National Government to 
establish a live-stock demonstration farm somewhere in the 
sugar section, and by actual, practical demonstration there in 
raising and feeding and handling hogs and cattle and sheep and 
horses and mules to give some idea as to how they should 
handle these animals profitably. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from Utah? 

Mr. RANSDELL. I must yield first to the Senator from 
New Hampshire, who rose some time ago. 

Mr. GALLINGER. I simply wish to get a little information. 

Mr. RANSDELL. I shall be delighted to furnish it if I can. 

Mr. GALLINGER. The terms of this provision are: 

To enable the Secretary of Agriculture, in cooperation with the au- 
thorities of the States concerned, or with individuals, to make such 
investigations and demonstrations as may be necessary in connection 


with the development of live-stock production in the cane-sugar and 
cotton districts of the United States— 


Then the Senate committee adds— 


including the erection of such temporary farm buildings as may be 
found necessary, and for the employment of persens and means neces- 
sary in the city of Washington and elsewhere. 

And the appropriation is increased by $50.000. 

Does the Senator ceutend that the Department of Agriculture 
ean teach the intelligent people of any State in the American 
Union anything about raising live stock that is not known and 
that is not set before the people in the agricultural papers of the 
country and disseminated by farmers, one to another, in the 
country? Is there anything occult in this matter that requires 
deep, solemn investigation and development that is not now 
known? 

That is the thought that occurred to me. What will this 
$100,000 be used for? I see they are going to erect some farm 
buildings at the expense of the Government. I suppose after 
they are erected they will belong to the farmers. 

Mr. RANSDELL. In reply to the question, I will say that 
I do not think there is anything very occult about this matter; 
but I do think that when an industry never has been tried in 
a community it costs something to make the experiment. You 
can not tell whether or not, under the climatic conditions in 
Louisiana, you can make a success of raising, fer instance, the 
Hereford cattle, the great beef breed. You can not tell that 
until you have tried it. Do you expect farmers, or planters, as 
we used to call them, who have lost their all—whose property, 
as I have just shown by Mr. Godchaux’s telegram, has dimin- 
ished in value in one instance from $400.000 three years ago to 
less than $100,000 now—to make experiments with Hereford 
cattle, or with the different breeds of hogs and horses and 
mules which may be adapted to that section? 

The idea is to have the Government in a large way make ex- 
periments right in the heart of that sugar belt, and have the 
farmers in the entire sugar section visit the Government farm 
from time to time and see the results of the Government exper!- 
ments; and it is also to convey to these farmers the informa- 
tion which other people have. We all know that the average 
farmer does not pay much attention to the live-stock papers, 
and that one good live demonstrator going from farm to farm 
and talking in person to the farmers, talking in person to 
their laborers, conveys a great deal more information and does 
a great deal more good than 500 Government publications or 
500 agricultural papers. We want to convey the information 
directly to the people by word of mouth and by showing them 
what can be done. 

Mr. GALLINGER. Mr. President, I wish just to suggest on 
that point—I am old-fashioned enough and States’-rights man 
enough, and I sometimes think I am conspicuous in this body 
because of the views I hold on States’ rights—I say I am old- 
fashioned enough and States’ rights enough to believe that 
those matters should be given over to private enterprise !s0- 
lutely, and that the Government has no business to engage 12 
them. 

Mr. SMITH of Michigan. Does the Senator from New _—e 
shire deny that the Government has destroyed the sugar indus 
try of Louisiana? 

i ng GALLINGER. I affirmed that a moment ago, and it =e 

destroyed in opposition to my voiee and vote and the io 
the Senator from Michigan. That is true. Bverything - 
Senator from Louisiana says is 
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the condition existing there is concerned; and during the pend- 
ency of that bill—— 

Mr. SMITH of Michigan. It is not only correct, but de- 
jlorable. 
ee. GALLINGER. During the pendency of that bill it was 
a matter of profound regret to me that after the Republicans 
of the Senate had stood united in opposition to a provision that 
was calculated to destroy that industry the Senator from Louisi- 
ana did not help us to protect our own industries. 

Mr. SMITH of Michigan. We protected his industry for 
many years. 

Mr. GALLINGER. I think that private enterprise will do 
this work, and I hope the Government will not get into it. 

Mr. SUTHERLAND. Mr. President—— 

Mr. RANSDELL, T yield to the Senator from Utah. 

Mr. SUTHERLAND. I can quite well understand the 
anxiety of the Senator’s party, having destroyed the cane-sugar 
industry in the State of Louisiana, to at least partially remedy 
that injury. But I notice this appropriation applies not only 
to the cane-sugar industry, which has been ruined, but to the 
cotton districts of the United States as well, and I did not 
understand that we had passed any legislation that was calcu- 
lated to injure them. Why do we include the cotton districts 
as well as the sugar-cane districts? 

Mr. RANSDELL. To answer the question I will say I do 
not know why the word “cotton” was used there. I can tell 
you, if I understand it correctly, this money will not be used 
in cotton sections, It will be used in the cane sections, although 
I may say that there is a borderland, a mutual ground in 
Louisiana, between cotton and cane, and in that way this 
demonstration work would be helpful in a way to that portion 
of the cotton land where the boll weevil has now driven the 
industry out. 

Mr. SUTHERLAND. The Senator from Louisiana, of course, 
understands that his party has not adopted any legislation 
which will tend to injure the cotton districts, but the legislation 
has been directed entirely toward the ruin of the cane-sugar 
districts, 

Mr. SMITH of Michigan. If the Senator from Utah—— 

Mr. SUTHERLAND. If the Senator will permit me—— 

Mr. RANSDELL. I think cotton is on the free list, just as 
sugar 18, 

Mr. SMITH of Michigan. 
cotton and sugar. 

Mr. SUTHERLAND. Does the Senator understand that any 
legislation has been passed which has injured the cotton dis- 
tricts? 

Mr. RANSDELL. I do not know that any legislation has been 
passed intending to injure any section of the United States. I 
certainly do not think that they have tried to injure cotton, and 
I do not know that they have tried to injure sugar, but they 
certainly have injured it. 

Mr. SUTHERLAND. They did not take any extreme meas- 
ures to prevent the injury of the cane-sugar industry, at any 
rate, 

Mr. RANSDELL. They certainly did not. 

Mr. SMITH of Michigan. They gave it slow poison. 

Mr. SUTHERLAND. I am still without any information from 
the Senator ag to why we provide for expending a part of this 
appropriation in the cotton districts. 

Mr. RANSDELL. The only answer I can give, as I stated 
before, is that in the State of Louisiana, in the Atchafalaya 
River Basin and along the Mississippi River, where the vegeta- 
tion is very rich and there is a great deal of moisture, there are 
certain lands which, before the advent of the boll weevil, would 
make pretty good cotton, and a little farther south they were 
entirely devoted to sugar. Now, when the boll weevil came in 
and drove the cotton farmers out, sugar planters moved north- 
ward and planted in sugar cane the lands that had once been in 
cotton. When the recent tariff bill was enacted they found that 
they could not make cane profitably there any more. They had 
been driven out of the cotton business in that section, and they 
could not grow cotton profitably. So they were between the 
devil and the deep blue sea, and they are appealing to the Na- 
tional Government now to help them raise animals of some kind 
there. That is the only reason I can explain why the word 
“cotton” was used along with “ sugar.” 

Mr. SUT{ERLAND, I wonder if the Senator from Louisiana 
would be willing to strike out the words “ cotton districts” and 
insert the words “ sugar districts of the United States” in place? 

Mr. RANSDELL. I believe that would destroy the purpose 
of the bill, I am perfectly willing to strike out the word “ cot- 
ton.” if the Senator insists on it, and insert “sugar cane,” and 
if you do that—— 

Mr. SMITH of Michigan. Mr. President—— 


There is a relationship between 
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Mr. RANSDELL. Let me finish my answer, please. If the 
Senators from the beet-sugur sections state that they need a 
similar appropriation to help them tide over the change from 
one industry to another, as stated by the Senator from Cali- 
fornia, I will vote for it and talk for it; but no effort of that 
kind was made before the Agricultural Committee. If there 
had been, I am sure we would have given them a reasonable 
appropriation. 

Mr. SMITH of Michigan. Will the Senator from Utah per- 
mit me to make an observation? 

Mr. SUTHERLAND. I yield. 

Mr. SMITH of Michigan. We are not quite as hopeless in 
the beet-sugar section as are our friends in the Louisiana cane 
districts. Since this crime was perpetrated by our friends upon 
the other side of the Chamber there has been a distinct revul- 
sion of public sentiment in the beet-sugar States. The unanim- 
ity existing among all the opponents of the Democratic Party is 
so great that we confidently expect to survive this serious blow, 
defeat the free-trade party, and come out with a revived Ameri- 
can sugar industry. 

I have no doubt whatever that the folly committed by our 
opponents under the leadership of the distinguished Senator 
from Kentucky who sits near me [Mr. James] will soon be 
corrected, and that out of their defeat will come with new 
strength an independent, profitable American sugar industry. 
We have suffered in Michigan as have the sugar growers of 
Louisiana. 

Mr. JAMES. Has sugar increased in price 1 cent, as the 
Senator prophecied it would when put on the free list? 

Mr. SMITH of Michigan. Almost every article upon which 
the tariff was reduced has increased in price rather than di- 
minished, but the volume of production has decreased. 

Mr. JAMES. Except sugar, which has gone down in price. 

Mr. SMITH of Michigan. The present price of sugar is per- 
haps being maintained just below the normal level on the 
world’s market for the purpose of satisfying such extreme ad- 
vocates as my distinguished friend from Kentucky that his 
labors were not wholly in vain. But when the sugar fields of 
Louisiana are turned over to stock raisers and the beet fields 
of the Northern States are turned over to cereals, the price of 
sugar will go back just where it was before free trade was 
begun ; it will be controlled by practically one interest, and that 
interest has never been so vitally interested in the welfare of 
the American people as to reduce the price of its product 
voluntarily. 

Mr. JAMES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from Kentucky? 

Mr. RANSDELL. I yield. 

Mr. JAMES. The Senator has gone astray from his former 
prophecies made in the debate. 

Mr. SMITH of Michigan. No. 

Mr. JAMES. The Senator said then if we put sugar on the 
free list the price would not go down. 

Mr. SMITH of Michigan. Oh, no. 

Mr. JAMES. Now, it has been placed on the free list and the 
price has gone down. 

Mr. SMITH of Michigan. Yes. 

Mr. JAMES. The Senator tells us that it is because of some 
sort of legerdemain that is being performed. 

Mr. SMITH of Michigan. Legislative legerdemain, there is 
no doubt about that. 

Mr. JAMES. The consumers like that sort of a thing, and if 
we get a few more things on the free list the prices will be 
reduced. 

Mr. SUTHERLAND. Sugar is not yet on the free list. 

Mr. SMITH of Michigan. The Senator from Kentucky may 
lay that flattering unction to his soul, if he desires, but the un- 
blushing truth is that when his party destroyed the American 
sugar industry they put into the hands of the big refining com- 
panies, who are refining the raw sugar of Cuba, a weapon with 
which to exact from the American consumer practically their 
own price for sugar. Under Republican rule one-half of the 
sugar consumed in America was produced from our own fie'ds 
in competition with the refiners. 

Mr. JAMES. Will the Senator—— 

Mr. SMITH of Michigan. And that fact resulted in holding 
the price of sugar at a lower figure than was ever before en- 
joyed by the people of our country. 

Mr. JAMES. As the Senator is telling us about the disaster 
that has befallen those engaged in producing sugar by reason 
of the reduction in the price of sugar, will he be kind enough 
to give us some sort of an estimate as to the benefit that has 
been bestowed upon the consumers of sugar by the reduction in 
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price, so that we may level it up and see who has been benefited 
most and who hos been injured most? 

Mr. SMITH of Michigan. I will leave that to the Senator 
from Kentucky. 

Mr. JAMES. It is true, the Senator will not deny, that 
sugar to-day is cheaper than it has been since 1894. 

Mr. SMITH of Miehigan. Possibly, but the people have less 
money to buy it to-day than they have had in the last 20 years. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. 
has the floor. 

Mr. RANSDELL. I yielded to Senators for a question, and 
I hope they will permit me to proceed and finish the remarks I 
was making. Before concluding I wish to read a letter from 
the Secretary of Agriculture in regard to this proposition. It 
is a very intelligent letter, and I hope Senators will pay close 
attention while I read it. It is dated the 27th of April and is 
as follows: 





The Senator from Louisiana 


DEPARTMENT OF AGRICULTURE, 
Washington, April 27, 1914 
Hon. Josepu FE. RANSDELL, 


United States Senate. 


My Dear Senator RANSPELL: With regard to the need for investiga- 
tions and demonstrations ia connection with the development of live- 
sieck production in the cane-sugar and cotton districts, as approved by 
the Senate committee and incorporated in the bill now before the Sen- 
ate, | would say that the department has for some years been impressed 
with the need for a redirection of the agriculture of those sections 
where, for various reasous, single crops, such as sugar cane and to a 
certain extent cotton, in the deltas of the rivers flowing into the Gulf 
of Mexico, have been the maim dependence of the farmers. 

The cane-sugar industry in the United States has been continuously 
subject to very great fluctuations of yield and return. This has been 
due to various causes, particularly to the faet that it involves the pro- 
duction of a staple crop, which is very sensitive to low temperatures, 
in regions where the growing season is frequently too shert fer profit- 
_ production, in competition with tropical regions not subject to this 
landicap. 

The soils best suited to cane production are unfortunately in many 
cases subject to destructive overflow under the cenditions that exist, 
and consequently sugar cane is not infrequently menaced or actually 
damaged by overflow in the early portion of the season and by un- 
timely frosts which damage the cane before the crop can be worked 
up at the end of the season. Siuce the advent of the cotten-boll 
weevil the same causes have operated to reduce very greatly the regu- 
larity of production, and therefore to increase the risk of the cotton 
growers in the fertile deita lands, the control of the boll weevil having 
been found decidedly more difficult and uncertain in such districts 
than in most of the cotton territory. 

Stidy of the situation by the department and the experiment sta- 
tions indicates that the most promising direction for agriculture to 
take in these sections is through the development of a better-balanced 


and more self-maintaining agriculture than now exists, which neces- 
sarily includes live-stock production. Unfortunately the long depend- 
ence of the farmers upon sugar and cotton bas prevented the accu- 


mulation of practical experience with live stock, with the result that 
eomparatively littie is as yet known regarding the methods which will 
be necessury to adopt in developing a live-stock industry in these 
sections. Some experimentation has been made by the State experiment 
Stations, but there is very great need at the present time of com- 
prehensive experiments and demonstrations along this line in these 
sections. The situation is acute, and to be of greatest value toe the 
farmers the work should be promptly imaugurated and vigorously 
prosecuted upon a scale sufficiently large to insure the accomplish- 
ment of effective results. 


The situation as it exists is very unusual in that it is necessary 
for a large number of farmers who have through two or three genera- 
tions practiced a single-crop agriculture to very suddenly and radi- 
eally change their whole industry—a condition which has but rarely 






occurred in the history of American 
to require rather unusual governmental 
Yours, very truly, 


agriculture and which appears 
consideration, 

D. F. Houston, Secretary. 

Now, Mr. President and Senators, I do not wish to take more 
time of the Senate. I appeal to you, to every one of you, to vote 
for this appropriation. I earnestly believe it is going to be 
helpful to the people who certainly need help. I am not in the 
position of a mendicant in this appeal. I am making it because 
I beiieve it is simple justice that I ask for my people. They 
have been put in this unfortunate position beeause of legisla- 
tion which has been adopted by a majority of Congress. It is 
not their fault that they-are in this position, but certainly since 
they are in it we ought to do what we can to help them. If an 
industry which paid te the sugar growers of Louisiana 
$50,000,000 a year can possibly be restored, or, rather, if some- 
thing cun be established in piace thereof at an expenditure of 
$100,000, it is surely a good business proposition to do it. If 
we can raise a large quantity of beeves and hogs and other food 
products on those sugar lands in Louisiana it may help to solve 
to some extent the high cost ef living. 

Mr. MARTINE of New Jersey. Mr. President, I admire the 
earnest enthusiasm of my friend from Louisiana [Mr. Rans- 
DELL], but it does seem a little stretching the limit. There is 
not 2 man in Louisiana, I believe. but who ts intelligent enough. 
capable enough, living in an agricultural community, to know 
as much now about increasing his herd or his drove of hogs as 
he would know after a demonstration had been gone into at 
the hands of the Agricultural Department. 
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I say this is burdening a thing almost to the breaking point, 
and I urge my friend from Louisiana in all reason just to let 
up on this part of agricultural demonstration work. Nature wil] 
attend to that. You supply the embryo of the herd or drove 
and it will fill your land with hoofs and plenty, and happier 
days will come to you. 

Mr. SMOOT. Mr. President, I am very much surprised to see 
a provision of this kind in an appropriation bill. It is paterna)- 
ism run mad, and I do not believe that if the appropriation 
were made that it would do very much good to the people of 
Louisiana, 

The Senator from Louisiana [Mr. RANspELL] knows that my 
heart goes out in sympathy to his people. He knows what I. 
predicted on the floor of the Senate would happen if the pro- 
posed legislation was passed. I say to him now that I would 
rather vote a straight-out appropriation of a million dollars and 
have it distinctly understood what the appropriation was for 
than to vote for a provision of this kind. 

I want to say also to the Senator that if his people should 
undertake to raise horses or cattle according to the plan that 
will be shown to them by the representatives of the Agricultural 
Department in buying blooded stock and spending money upon 
the keep of it as nobody but a millionaire could do, they would 
go bankrupt even if they had the money with whieh to begin. 
Therefore it does seem to me that this is the wrong way for 
Congress to proceed to help the unfortunate people of Louisiana. 

Mr. President, I feel constrained at this time to offer a point 
of order against this amendment. In doing so I will cal! at- 
tention to Rule XVI, paragraph 2. In the first place all admit 
that it is genera} legislation upon an appropriation bill. Para- 
graph 2 ef Rule XVI provides: 

2. All amendments to general appropriation bills moved by direction 
of a standing or select committee of the Senate, proposing to increase 
an appropriation already contained in the bill, or to add new items 


of appropriation, shall, at least one day before they are considered, be 
referred to the Committee on Appropriations, 


I do not think that the amendment was ever offered in the 
Senate. 

Mr. RANSDELL. Mr. President, it was offered in the Senate, 
I introduced it myself. 

Mr. SMOOT. In the shape in which it was reported in this 
bill? 

Mr. RANSDELL. I introduced an amendment proposing to 
increase the appropriation by $50,000. 

Mr. SMOOT. Ah, yes. 

Mr. RANSDELL. Some of the wording was changed, but 
the amount was the same and the principle was the same. 

Mr. SMOOT. I am not denying the fact that the Senator 
from Louisiana introduced an amendment increasing this 
amount, but the whole wording of this amendment hus been 
added. It comes from the Appropriations Committee, I will 
admit. 

Again, I call attention to paragraph 3 of Rule XVI. 

Mr. GRONNA. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from North Dakota? 

Mr. SMOOT. Just as soon as I get through with this matter, 
I will gladly yield to the Senator. 

Paragraph 3 of Rule XVI provides: 

8. No amendment which. proposes general legislation shall be received 
to any general appropriation bill, nor shall any amendment not cer- 
mane or relevant to the subject matter contained in the bil) be received > 
nor shall any amendment to any item or clause of such bill be received 
which does not directly relate thereto. 

Mr. President, there is not any Senator who does not know 
that this is general legislation upon an appropriation bill; there 
is not anyene here who does not know that it was never esti- 
mated for. Not only that, but it was never offered here and 
referred to the committee by way of amendment. I make the 
point of order against the amendment on those grounds. 

Mr. GRONNA. Mr. President, 1 wish to say that [ do not 
happen to have the printed report of the hearings held in the 
other House in regard to this matter before me, but [ am !D- 
clined to believe that the item was estimated for; that is, the 
$50,000 item. Of course the increase was not estimated for; 
but the provision as it came from the other House was esti 
mated for. 


Mr. SMOOT. I wish to say to the Senator that what I 2m 
making the point of order on is the amendment which is here. 
The point of order ean not be made as to whether we shall ap- 
propriate the $50,000 provided for In this bill as it eame from 
the other House. ‘The only way that ean be reached is by % 
vote of the Senate; and when the proper time comes, if no eo 
Senator offers such an amendment, I shall offer an amendme 
to strike that out. 
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Mr. GRONNA. Mr. President, I understand the Senator's 
point of order is made on the amendment as reported by the 
Senate committee? 

Mr. SMOOT. Entirely. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. RANSDELL. I did not understand the ruling of the 
Chair. . 

The PRESIDING OFFICER. The Chair sustains the point 
of order made by the Senator from Utah [Mr. Smoor]. 

Mr. RANSDELL. To strike out the whole of the amendment? 

The PRESIDING OFFICER. The Senator from Utah makes 
the point of order that the amendment offered by the committee 
is legislation; that it was not presented in the form of an 
amendment; that it is not germane, and is out of order for 
various other reasons. Without reciting those other reasons, 
the Chair sustains the point of order. 

Mr. RANSDELL. I wish the Chair would hear me on that 
for a moment. I certainly hope a matter so important as this 
is to my State is not going to be thus disposed of. 

The PRESIDING OFFICER. The point of order is not de- 
batable; but the Senator from Louisiana can appeal from the 
decision of the Chair. 

Mr. WARREN. A point of order does not lie against the 
House part of the provision. That can not be put out of the 
bill on a point of order. 

Mr. RANSDELL. I understood that the addition of $50,000, 
which is necessary and without which we can not get any ma- 
terial benefit, would go out under the point of order. 

Mr. SMOOT. That was the point of order that I made as 
ageinst the amendment. 

Mr. RANSDELL. Against the additional $50,000? 

Mr. SMOOT. Yes; against the whole amendment. 

Mr. WARREN. That leaves $50000 standing yet in limbo. 
The House put in $50,000, which we have stricken out. That 
does not come under the point of order. 

Mr. RANSDELL. I understand that. 

Mr. GALLINGER. Mr. President, I move to strike out the 
entire appropriation as it stands in the bill 

The PRESIDING OFFICER. The unanimous-consent agree- 
ment under which the Senate is operating was to first consider 
only committee amendments. 

Mr. GALLINGER. Then I withheld my amendment until 
the bill comes into the Senate. 

The PRESIDING OFFICER. The Secretary will read the 
next committee amendment passed over. 

The Secrerary. The next committee amendment passed over 
is, on page 71, after line 14, where the committee propose to 
insert the following: 

The Seeretary of Agriculture is hereby authorized and directed to 
prepare a plan for reorganizing, redirecting, and systematizing the work 
of the Department of Agricuiture as the interests of economical and 
efficient administration may require; such plan shall be submitted to 
Congress In the Book of Estimates for the fiscal year 1916; and the 
estimates of expenses of the Department of Agriculture for the fiscal 
year 1916 shall be prepared and submitted in accordance therewith. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

Mr. SMOOT. I should like to ask the Senator having charge 
of the bill, before passing over the question, to explain in just 
as few words as possible the real object of this amendment. 

Mr. GORE. Mr. President, the Senator from Utah will remem- 
ber that several years ago we made an appropriation creating 
a Board of Efficiency and Economy. That board has submitted 
humerous and voluminous reports suggesting ways and means 
for the reorganization of various departments, coordinating the 
work, and eliminating duplication of services. The present Sec- 
retury of Agriculture, Mr. Houston, is an experienced executive 
officer, having been president of the Agricultural and Mechan- 
ical College of Texas, having been connected with the University 
of ‘Texas, and having been president of Washington University, 
in the State of Missouri. It is his desire to reorganize the work. 
I have here a letter from the Secretary upon the subject. 

Several of the burenus are to some extent performing the 
Same service now. That results in an increased and unneces- 
Sary expense. It is the desire of the Secretary of Agriculture 
to be authorized—probably he has the power as it is, but he de- 
Sires special authorization of Congress—to proceed to prepare 
plans for the reorgunization of the department in the interest 
of economy and efficiency. The plans are to be submitted to 
Congress at its next session for the further action of Congress. 
I think this is a most important amendment, and I trust it will 
be allowed to remain in the bill. 

Mr. SMOOT. I wish to say that I have been rather in sym- 
pathy with the work that has been done in the past by the com- 
mission spoken of by the Senator, although I understood that 





there was not going to be an appropriation to continue that com- 
mission for the coming year. 

Mr. GORE. I think not; no, sir. 

Mr. SMOOT. I want to ask the Senator if the work of that 
commission is completed so far as the Department of Agricul- 
ture is concerned? 

Mr. GORE. Mr. President, I am really not able to answer 
that inquiry. 

Mr. SMOOT. Well, Mr. President, I will not object to the 
amendment, but I really would like to have the information for 
which I asked. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next committee amendment passed over. 

The Secretary. On page 71, after line 23, it is proposed to 
insert : 

Hereafter employees of the Department of Agriculture assigned to 
permanent duty in Alaska. Hawail, Porto Rico, and Guam may, in the 
discretion of the Secretary of Agriculture, without additional expense 
to the Gorernment, be granted leave of absence not toe exceed JO days in 
afy one year, which leave may, In exceptional or meritorious cases 
where an employee is ill, be extended, in the discretion of the Secretary 
of Agriculture, net to exeeed 30 days additional in any one year. 

The PRESIDING OFFICER. ‘The question is on agreeing to 
the amendment. 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
if this is a cumulative leave of absence? 

Mr. GORE. It is a cumulative leave of absence. At present 
employees in the Philippines can not come and go in the 50 
days allowed under the law, but during three years they can 
aecumulate 90 days, which would afford them an opportunity to 
return to this country, to have some vacation, and then to re- 
turn to their posts of duty. 

Mr. SMOOT. I do not remember the provisions of the origi- 
nal law, but no doubt the Senator has examined that law and 
can answer the question I am about to ask. This provision 
does not increase the leave of absence, taking the three years 
together, does it? 

Mr. GORE. No, sir; it does not. 

Mr. SMOOT. It simply provides that they shall have the 
same leave of absence as the employees of the Agricultural De- 
partment in continental] United States? 

Mr. GORE. Yes, sir. Under the present law they really 
have no leave of absence, because they can not come and go in 
the 30 days allowed. 

Mr. SMOOT. They have it uvier the law, whether they can 
use it or not. 

Mr. GORE. They can under the circumstances have prac- 
tically no vacation. 

Mr. SMOOT. Yes. 

Mr. WARREN. I want to call the attention of the chairman 
of the committee to the wording of the provision. I am afraid 
it does not cover the point exactly as he wishes it to be cov- 
ered. What we ought to do is to allow 30 days’ leave of ab- 
sence in a year, and to allow an accumulation for not exceed- 
ing, say, three or four years; but the amendment provides for 
an additional 30 days, without making it cumulative. except 
as to one year, which would have the effect of granting 60 days’ 
leave in one year. 

Mr. SMOOT. That is why I asked the Senator from Okla- 
homa if it was intended to be cumulative, because it does seem 
to me, under the wording of this amendment. that not only 
will the employees of the Agricultural Department In Alaska, 
Hawaii. Porte Rico, and Guam be given 30 days, but 60 days 
each year. 

Mr. GORE. Mr. President, the amendment has no such in- 
tention as that, and if it is subject to that construction, of 
course it ought to be corrected. I will say that the amendment 
was prepared by the officers of the department and was ex- 
plained to me as having that intention solely in view. Of 
course, I would be giad to have it made more definite. 

Mr. WARREN, It ought to be arranged as it is in the Army. 

Mr. SMOOT. Let me call the attention of the Senator fron 
Oklahoma to the exact wording of the amendment to see if he 
does not agree with the construction that has been placed upon 

the provision. I; reads that the employees referred to shall— 
be granted leave of absence not to excecd 30 days in any one year — 


That is the present law— 


which leave may, in exceptional or meritorious cases where an employee 
is iil, be extended, im the discretion of the Secretary of Agriculture 


Now, listen— 
not to exceed 30 days additional in any one year. 
Or, in other words, in those meritorious cases the Secretary 
of Agriculture can give 60 days’ leave in one year. 
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GORE. I believe the proper construction would be that 
it would be cumulative for two years, and not further than that. 
It could not be extended for three years so as to grant 90 days’ 
leave in any one year. 

Mr. SMOOT. I do not believe it could be extended two years 
under the wording. I believe it would allow 60 days’ leave in 
one year. 

Mr. GORE. There is no reason why it should not be placed 
beyond a doubt, so far as that is concerned. 

Mr. SMOOT. Will the Senator allow this to go over to-night 
so as to ascertain if we can not word the provision in such a 
way that there will be no objection to it? 

Mr. GORE. I have no objection to that. 

Mr. STONE. I should like to ask the Senator in charge of 
the bill if he has any expectation of completing the committee 
amendments to-night? 

Mr. GORE. I rather doubt our ability to entirely complete 
them, although there are only three or four more remaining. 
I suggest to the Senator that if he will allow us to proceed for 
a few more minutes, if any amendment really leads to discus- 
sion, I will not insist upon it. 

Mr. STONE. I intended to move, as soon as it was agreeable, 
an executive session. 

Mr. OVERMAN. It is 20 minutes of 6 o’clock now. I sug- 
gest to the Senator from Oklahoma that he let the bill go over. 

The PRESIDING OFFICER. What is the pleasure of the 
Senate? 

Mr. STONE. I will not make the motion just now. 

Mr. GORE. If the Senator will allow me a few more minutes, 
if any of the remaining amendments result in debate I shall 
not insist on proceeding to-night. 

The PRESIDING OFFICER. 
ment passed over will be stated. 

The SECRETARY. 
insert: 


The next committee amend- 


On page 72, after line 7, it is proposed to 


To enable the Secretary of Agriculture to better carry into effect the 
provisions of the act of March 1, 1911 (36 Stats., p. 961), entitled “An 
act to enable any State to cooperate with any other State or States, or 
with the United States, for the protection of watersheds of navigable 
streams, and to appoint a commission for the acquisition of lands for 
the purpose of conserving the navigability of navigable rivers,” the 
moneys appropriated therein shall be available for the employment of 
agents, clerks, assistants, and other labor required for the purpose of 
said act in the city of Washington. 


The PRESIDING OFFICER. 
the amendment. 

The amendment was agreed to. 

The next committee amendment passed over was, on page 72, 
after line 18, to insert: 

The Secretary of Agriculture may hereafter exchange general scl- 
entific apparatus and laboratory equipment purchased from any lump- 
fund appropriation of the Department of Agriculture. 

Mr. SMOOT. Mr. President, that is a very peculiar pro- 
vision, and I want to ask the Senator what it is intended for, 
because it seems to me that it might open—I do not say that 
it would do so—the door to a great deal of fraud? 

Mr. GORE. Mr. President, I will say that under existing 
law the department is allowed to exchange old typewriters 
and some other machines and appliances for new apparatus. 
That has resulted in considerable economy, so the department 
advises me, and they say that the same treatment—— 

Mr. OVERMAN. Why do you say in the amendment “ pur- 
chased from any lump-fund appropriation ”? 

Mr. SMOOT. That is what I object to. 

Mr. OVERMAN. Why are those words used? 

Mr. GORE. There are several lump-sum appropriations car- 
ried in this bill, and I assume that some of the machinery and 
apparatus to be affected by this provision may have been pur- 
chased under a lump-sum appropriation, and in order to cover 
them the expression was used. I would say “lump-sum ap- 


propriation or otherwise.” I see no use in limiting the pro- 
vision. 


Mr. OVERMAN. 
provision at all? 


The question is on agreeing to 


Why limit it by retaining the “lump-fund ” 
Why not strike out those words and let the 
department exchange scientific apparatus when they want to 
do so? 

Mr. GORE. I think that would be better. 

Mr. SMOOT. The provision is now limited by the words 
“purchased from any lump-fund appropriation of the Depart- 
ment of Agriculture,” and it seems to me that the only danger 
lies in that limitation, because when apparatus and appliances 
are specifically provided for the Committee on Appropriations 
know how maby are purchased and the amount paid for them; 
but as to those purchased from a lump-sum appropriation we 
never know. 

Mr. GORE. There is a bare possibility that they may now 
have the privilege of exchange with reference to such appli- 


ances as are purchased otherwise than from lump-sum appro- 


priations; but upon that I am not advised. It seems to me 
to be better not to restrict it to appliances purchased from lump- 
sum or lump-fund appropriaions, 

The PRESIDING OFFICER. 
amendment? 

Mr. GORE. Yes, sir; I suggest that as an amendment. 

The PRESIDING OFTICER. Will the Senator state the 
amendment for the benefit of the Secretary? 

Mr. OVERMAN. Strike out the words “ lump fund.” 

Mr. GORE. I suggest that we omit the words “Jump fund.” 

Mr. SMOOT. I do not know whether the Senator intended 
that the provision should read “lump sum” or “lump fund.” 
The bill reads “lump fund,” but I suppose by that is meant a 
lump-sum appropriation. 

The PRESIDING OFFICER. The Secretary will state the 
amendment proposed by the Senator from Oklahoma to the 
amendment reported by the committee. 

The Secretary. In the amendment reported by the commit- 
tee, on page 72, line 21, it is proposed to strike out the words 
“Jump fund.” 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the committee as amended. 

Mr. WILLIAMS. Mr. President, I thought I would utter a 
few words upon the merits of the proposition itself; but as the 
Chair has taken, the vote, and has declared it passed, I shall 
not do so. 


The PRESIDING OFFICER. The Chair will state that the 
amendment as amended is not yet agreed to. [After a pause. | 
The question is on agreeing to the amendment as amended. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next amendment passed over. : 

The Secrerary. It is also proposed to insert the following 
after the amendment just agreed to: 

And hereafter the Secretary of Agriculture is authorized to make 
studies of cooperation among farmers in matters of rural credits and 
scnitation and of other forms of cooperation in rural communities; to 
diffuse among the people of the United States useful information grow- 
ing out of these studies, in order to provide a basis for broader utiliza- 
tion of results secured by the research, experimental, and demonstration 
work of the Department of Agriculture, agricultural colleges, and State 
experiment stations; and to employ such persons and means in the 
city of Washington and elsewhere as the Secretary may consider neces- 
sary, $50,000. 

Mr. SMOOT. Is this for the purpose of establishing another 
bureau here in the department? 

Mr. GORE. Mr. President, I think it will not be necessary 
to have another distinctive bureau established. The services 
contemplated under this provision possibly would be devolved 
on several different bureaus, pursuing different lines of investi- 
gation and inquiry. 

Mr. SMOOT. Was this item estimated for? P 

Mr. GORE. I am not certain whether it was contained in the 
original Book of Estimates or not. It was subsequently recow- 
mended by the department in a supplemental communication. 

Mr. SMOOT. I do not care for a recommendation. 1 want 
to know whether it was really estimated for by the Secretary 
of the Treasury in his Book of Estimates; 

Mr. GORE. I will ascertain in a moment. 

Mr. MARTIN of Virginia. It is general legislation. 

Mr. SMOOT. Then I ask that the amendment go over. I 
will look it up in the 1eantime. 


Mr. WARREN. If the chairman of the committee will permit 
me, I have before me the language of the law which provides for 
these additional leaves of absence; and I should like to offer an 
amendment to the provision on page 72. 

Mr. SMOOT. Did the Senator from Oklahoma allow the last 
amendment that we had under consideration to go over? 

Mr. GORE. Yes; I think it had better go over. - 

The PRESIDING OFFICER. The Senator from Wyoming 
a-ks unanimous consent to revert to the amendment on page 72. 

Mr. OVERMAN. We can take that up to-morrow. 

Mr. WARREN. We have not finished this yet. . It will take 
only a moment. 


Does the Senator offer ay 


EXECUTIVE SESSION. 


Mr. OVERMAN. We can not finish the bill to-night. I move 


that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 52 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, May 15, 1914, at 12 o’elock meridian. 
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NOMINATIONS. 
Brecutive nominations received by the Senate May 14, 1914. 
UniteD States ATTORNEY. 


Alfred Jaques, of Duluth, Minn., to be United States attorney, 
district of Minnesota, vice Charles C. Houpt, whose term expires 
June 7, 1914. 

Unrrep States MARsHat. 

Henry A. Skeggs, of Decatur, Ala., to be United States mar- 
shal, northern district of Alabama, vice Pope M. Long, whose 
term has expired. 

PosTMASTERS. 
ALABAMA, 

George Cotton to be postmaster at Dothan, Ala., in place of 
Byron Trammell, removed. 

John J. Dunlap, jr., to be postmaster at Eutaw, Ala., in place 
of Mary H. Hays, removed. 

Ella M. Harris to be postmaster at York, Ala. Office became 
presidential January 1, 1914. 

William M. Head to be postmaster at Ozark, Ala., in place of 
Clifford M. Cox. Incumbent’s commission expired January 19, 
1914. 

lt. M. Jemison to be postmaster at Talladega, Ala., in place of 
John A. Bingham. Incumbent’s commission expired April 15, 
1914. 

John E. MeGee to be postmaster at Carrollton, Ala. Office 
becaine presidential October 1, 1913. 

Robert L. O'Neal to be postmaster at Huntsville, Ala., in 
place of William T. Hutchens. Incumbent’s commission expires 
June 21, 1914, 


ARIZONA. 

Andrew J. Herndon to be postmaster at Prescott, Ariz., in 
place of Albert L. Smith. Ineunsbent’s commission expires June 
1, Wl. 

ARKANSAS. 


William H. Austin to be postmaster at Gravette, Ark., in place 
of William D. Foster. Incumbent’s commission expired March 
2, 1914. 

John A. Bridgford to be postmaster at Kureka Springs, Ark., 
in place of Clio W. Miller. Incumbent’s commission expired 
April 15, 1914. 

’. O. Cogbill to be postmaster at Wynne, Ark., in place of 
George E. Davis. Incumbent’s commission expired February 4, 
1914. 

Ilngh J. Floyd to be postmaster at Bentonville, Ark., in place 
of Elijah O. Lefors. Incumbent’s commission expired February 
25. 1914. 

Joel M. Harrison to be postmaster at Prairie Grove, Ark, in 
place of Clinton E. Cole. Incumbent’s commission expired Feb- 
ruiry 21, 1914. 

Arthur G. Morris to be postmaster at Heber Springs, Ark., in 
re of John H. Hutson. Incumbent’s commission expires May 
31, 194, 

Adah L., Roussan to be postmaster at Osceola, Ark., in place of 
~~ Ff. Taylor. Incumbent’s commission expired February 

, 1914, 

John P. Stafford to be postmaster at Springdale, Ark., in 
Place of Robert C. Mayes, resigned. 

William H. Watkins to be postmaster at Harrison, Ark., in 
place of James W. Slover. Incumbent’s commission expired 
Febreary 16, 1914. 

CALIFORNIA. 

R. A. Boyd to be postmaster at Highland, Cal., in place of 
Alfred A. True. Ineumbent’s commission expires June 22. 1914. 

George E. Glover to be postmaster at Azusa. Cal., in place 
- rhe C. Bouldin. Incumbent’s commission expires June 
22. 1914. 

Charles B, MeDonell to be er at Ventura. Cal., in 
oa of D. J. Reese. Incumbent’s commission expires June 
22, 1914, 

Muy A. Miller to be postmaster at Glendora, Cal.. in place 
of Keith M. Suydam. Incumbent’s commission expired Decem- 
ber 13, 1913, 

John H. Quinlan te be postmaster at Half Moon Bay. Cal.. 
in place of William Nelson. Incumbent’s commission expired 
December 16, 1913. 

Rt. Warner Thomas to be postmaster at Redlands. Cal. in 


plaice of William M. Tisdale. Incumbent’s commission expires | 


June 22, 1914. 
COLORADO. 


M. A. McGrath to be postmaster at Eaton, Cole.. in place of 


Serta. “Denis. Incumbent's commission expired April 15, 


Herbert R. Sabine to be postmaster at Alamosa, Colo., in 
place of Rose Wilder, removed. 

Robert W. Tandy to be postmaster at Del Norte. Colo. in 
place of Robert C. Hall. Incumbent’s commission expires May 
19, 1914. 

CONNECTICUT, 


Daniel J. Driscoll to be postmaster at Cheshire, Conn. Office 
became presidential January 1. 1914. 


FLORIDA, 


Joseph F. De Sha to be postmaster at Waldo, Fla. Oflice 

became presidential April 1. 1914. 
GEORGIA. 

Susie M. Atkinson to be postinaster at Newman, Ga., in place 
of Susie M. Atkinson. Incumbent’s commission expired January 
26, 1914. 

John L. Callaway to be postmaster at Covington, Ga., in place 
of Hervey D. Bush. Incumbent’s commission expired May 2, 
1914 

John W. Clark to be postmaster at Augusta, Ga.. in place of 
Thomas D. Murphy. Incumbent’s commission expires june 10, 
1914. 

Mrs. Alexander Stephens Clay to be postmaster at Marietta, 
Ga, in place of George H. Keeler. Incumbent’s commission 
expires June 24, 1914. 

IDAHO. 


Joseph S. Robison to be postmaster at Montpelier, Idaho, in 
place of Y'rancis M. Winters. Incumbent’s commission expires 
June 14, 1914. 

ILLINOIS. 


Herbert I. Baldwin to be postmaster at Tonica, IL, in place 
of George H. Forster. Incumbent’s commission expired Decemn- 
ber 16, 1913. 

Ralph I. Dunlap to be postmaster at Jacksonville, Ill. in 
place of John J. Reeve. Incumbent’s commission expires May 
25, 1914. 

Howard F. Dyson to be postmaster at Rushville, Il., in place 
of Tilford P. Hawkins, deceased 

John McCann to be postmaster at Arcola, Tll.. In ploce of Joel 
S. Ray. Incumbent’s commission expires June 2. 1914 

Charles G. McClary to be postmaster at Edinburg, IIL, In 
place of Abraham L. Williams Incumbent’s commission expired 
April 25, 1914. 

Frank W. Meisenheimer to be postmaster at Ava, Ill, in place 
of Roger Walwark. Incumbent’s commission expires Muy 1S, 
1914. 

Elby Ozment to be postmaster at Carriers Mills, LL, in plince 
of Marion T. Capel, resigned. 

Herbert P. Stearns to be postmaster at Byron, Il. in plnce 
of William H. Mix. Incumbent’s commission expired March 
17, 1914. 

F. H. Stevens to be postmaster at La Grange, IIl.,. in place of 
Fred O. Munn, resigned. 

Benjamin F. Wineland to be postmaster at Flora, Ill. tn place 
of George J. Price. Incumbent’s commission expired March 17, 
1914. 

INDIANA. 


John W. Bosse to be postmaster at Decatur, Ind., in place of 
William A. Lower. Incumbent’s commission expires June 14, 
1914. 

Oscar C. Bradford to be postmaster at Marion, Ind., in pince 
of Marion F. Evans. Incumbent’s commission expires June 

1, 1914. 

William W. Briggs to be postmaster at Geneva, Ind.. in place 
of Fred J. MacWhinney. Incumbent’s commission expires June 
14, 19714 

William E. Cartwright to be postmaster at Summitville, Ind., 
| in place of William C, Gordov. Incumbent’s commission ex- 

pires June 10, 1914. 

John C. Gormiun to be postmaster at Princeton, Ind., in place 

| of Henry Tichenor. Incumbent’s commission expired Apri! 13, 
1914. 

Julius C. Fishel to be postmaster at Hope, Ind., in place of 
Simeon W. Norton. Incunmibent’s commission expired March 7, 
1914. 

Anderson B. Lee to be postmaster at Alexandrina, Ind., in place 
of J. C. Brattain. Incumbent’s commission expires June 21, 
1914. 

Syivester Rennaker to be postmaster at Converse, Ind... in 
place of Charlies Carter. Incumbent's commission expires May 
18. 1914. 

James R. Sage to be 
became presidential April 1, 1914. 


at Milroy, Ind. Office 
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Albert Spanagel to be postmaster at Lawrenceburg, Ind., in 
place of Ezra P. Hayes. Incumbent’s commission expires May 
19, 1914. 

Frank J. Vessely to be postmaster at North Judson, Ind., in 
place of Charles H. Kuester. Incumbent’s commission expires 
June 10, 1914. 

IOWA, 


Charles H, Bloom to be postmaster at Delmar, Iowa, in place 
of E. C. McMeel, resigned. 

S. H. Brainard to be postmaster at Wyoming, Iowa, in place 
of Zella Biglow. Incumbent’s commission expired April 21, 


1914. 
KANSAS. 
S. C. Bybee to be postmaster at Garnett, Kans., in place of 
John H. Vaughn. Incumbent’s commission expired December 


21, 1913. 

Lulu M. Crans to be postmaster at Formosa, Kans., in place of 
Lulu M. Crans. Incumbent’s commission expired January 
10, 1914. 

A. B. Hoffman to be postmaster at Harper, Kans., in place 
of Samuel C. Labaugh. Incumbent’s commission expires June 
2, 1914. 

William W. House to be postmaster at Peabody, Kans., in 
place of Henry B. Van Nest. Incumbent’s commission expires 
June 24, 1914. 

Siegfried Kuraner to be postmaster at Fort Leavenworth, 
Kans., in place of J. W. Niehaus, deceased. 

Charles N. Page to be postmaster at Oberlin, Kans., in place 
of Robert A. Marks. Incumbent’s commission expires May 31, 
1914. 

Glenn Smith to be postmaster at Horton, Kans., in place of 
Melville H. Soper, deceased. 

Theodore D. Webster to be postmaster at Bronson, Kans., in 
place of Harry Ross. Incumbent’s commission expired Feb- 
ruary 18, 1914. 

KENTUCKY. 

Albert Doom to be postmaster at Kuttawa, Ky. 
caine presidential January 1, 1914. 

J. Ray Graham to be postmaster at Fulton, Ky., in place of 
Robert B. Beadles. Incumbent’s commission expires May 19, 
1914. 

Jobn A. Hines to be postmaster at Wickliffe, Ky., in place of 
De Witt C. Tackett. Incumbent’s commission expires June 20, 
1914. 

John G. Roberts to be postmaster at Bardwell, Ky., in place of 


Lucien J. Bodkin. Incumbent’s commission expires June 20, 
1914. 


Office be- 


LOUISIANA. 


Henry W. Blanks to be postmaster at Columbia, La. Office 
became presidential October 1, 1913. 


MAINE, 


Edward C. Bridges to be postmaster at York Village, Me., in 
place of James L. Holland. Incumbent’s commission expires 
June 22, 1914. 

F, S. Doyle to be postmaster at Caribou, Me., in place of 
Joseph W. Gary. Incumbent’s commission expired April 1, 1914. 

Clinton 8S. Eastman to be postmaster at Westbrook, Me., in 
place of Benjamin J. Woodman. Incumbent’s commission ex- 
pired February 4, 1914. 

George S. Pitts to be postmaster at Harrison, Me., in place of 
George C. Tarbox. Incumbent’s commission expires June 10, 
1914, 

MASSACHUSETTS. 


James H. Creedon to be postmaster at Middleboro, Mass., in 
place of Augustus M. Bearse. Incumbent’s commission expired 
April 15, 1914. 

Robert H. Howes to be postmaster at Southboro, Mass., in 
place of Charles L. Fairbanks. Incumbent’s commission expired 
January 31, 1914. 

Edward F, Maher to be postmaster at Hyannis, Mass., in place 
of Daniel Bearse. Incumbent’s commission expired April 15, 
1914. 

Merton Z. Woodward to be postmaster at Shelburne Falls, 
Mass., in place of Merton Z. Woodward. Incumbent’s commis- 
sion expired January 24, 1914. 


MICHIGAN, 


Edward Austin to be postmaster at Battle Creek, Mich., in 
place of Miles 8. Curtis. 
18, 1914. 

W. M. Beadle to be postmaster at Marcellus, Mich., in; place 
of Clinton L. Kester. 
1914. 


Incumbent’s commission expires June 


Incumbent’s commission expires June 13, 
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Walter E. Hodges to be postmaster at Pentwater, Mich., in 
place of Daniel J. Halstead. Incumbent’s commission expires 
June 13, 1914. 

Patrick Kearns to be postmaster at Vulcan, -Mich., in place of 
Harry K. Myers, Incumbent’s commission expires May 25, 
1914. 

Thomas H. Sawher to be postmaster at St. Clair, Mich., in 
place of Hannibal A. Hopkins. Incumbent’s commission expires 
June 21, 1914. 

MINNESOTA. 


F. J. Reimers to be postmaster at Stewart, Minn., in place of 
Amos F. Avery, deceased. 

H. M. Wheelock to be postmaster at Fergus Falls, Minn., in 
place of Benjamin D. Underwood. Incumbent’s commission ex- 
pired January 11, 1913. 

MISSISSIPPI. 


George C. Jackson to be postmaster at Belzoni, Miss., in 
place of George C. Jackson. Incumbent’s commission expires 
June 14, 1914. 

John L. Kirby to be postmaster at Water Valley, Miss.. in 
place of Neal M. Woods. Incumbent’s commission expires 
May 31, 1914. 

MISSOURI. 


William M. Bayliss to be postmaster at Clarence, 
place of John C. Rickey. Incumbent’s commission 
April 29, 1914. ‘ 

Francis L. Stuffilebam to be postmaster at Bolivar, Mo., in 
place of Edmond L. Schofield. Incumbent’s commission expires 
June 24, 1914. 

John T. Summers to be postmaster at Lathrop, Mo., in place 
of George K. Gwathmey. . Incumbent’s commission expired 
April 21, 1914. , 


Mo., in 
expired 


MONTANA. 


John H. Booth to be postmaster at Ekalaka, Mont., in place 
of P. M. McLean, declined. | 

Thomas A. Busey to be postmaster at Conrad, Mont., in place 
of George W. Seebeck. Incumbent’s commission expires June 
14, 1914. 

Augusta C. Sheridan to be postmaster at Bigtimber, Mont., ‘n 
place of Augusta C. Sheridan. Incumbent’s commission expired 
March 7, 1914. 

NEBRASKA. 


Elbert M. Vaught to be postmaster at Genoa, Nebr., in place 
of W. E. Kennedy. Incumbent’s commission expires June 14, 
1914. 

NEW JERSEY. 


James J. Cowley to be postmaster at Passaic, NV. J., in place 
of Dennis W. Mahony, deceased. 

Patrick J. Devlin to be postmaster at Matawan, N. J., in 
place of Orwill Van Wickle. Incumbent’s commission expires 
June 24, 1914. 

George F. Moore to be postmaster at Oradell, N. J., in place 
of Adolphus. Landmann, deceased. i 

John J. Roche to be postmaster at Palisades Park, N. J. 
Office became presidential April 1, 1914. 

Alice E. Shaw to be postmaster at Delanco, N. J. Office be- 
came presidential April 1, 1914. 


NEW MEXICO. 


E. V. Long tobe postmaster at East Las Vegas, N. Mex., in 
place of Fred O. Blood, resigned. 


NEW YORK, 


Owen J. Burns to be postmaster at Clinton, N. Y., in. place of 
Fred E. Payne. Incumbent’s commission expired February -, 
1914. ; wht i 

James M. Dwyer to be postmaster at Geneseo, N. Y., in p!:ce 
of Lewis C. O’Connor. Incumbent’s commission expired Apri! 
12, 1914. bt ie ck 

Arthur E. Hammond to be postmaster at East Aurora, N. Y., 
in place of Howard McMillan. Incumbent’s commission ¢X- 
pired March 17, 1914. a 

Thomas H. Kavanagh to be postmaster at Livonia, N. ¥., in 
place of Edward E. Boynton. Incumbent’s commission expire 
April 8, 1913. : ; a 

Lawrence M. Kenney to be postmaster at Saugerties, N. Y.. 
in place of Edward J. Lewis. Incumbent’s commission expire 
January 20, 1914. L 4 

Albert R. Kessinger to be postmaster at Rome, N. Y.. _ 
place of Charles A. Fowler. Incumbent’s commission exp!T< 
January 31, 1914. ‘ ’ 

Mark J. Lockington to be postmaster at Lima, N. Y., in plac? 
of M. Emma Ferris, name changed by marriage. 
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George H. Martens to be postmaster at Fort Totten, N. Y. 
Office became presidential October 1, 1912. 

Charles T. Sammis to be postmaster at Northport, N. Y., in 
place of George EB. Call. Incumbent’s commission expired April 
19, 1914. 

Cc. Gordon Simmons to be postmaster at Vernon, N. Y., in 
place of George L. Bowers, Incumbent’s commission expired 
January 25, 1914. 

Philip J. Smith to be postmaster at Webster, N. Y., in place of 
J. R. Hawley. Incumbent’s commission expired March 7, 1914. 

George H. Steele to be postmaster at Oriskany, N. Y., in place 
of George M. Gregory. Incumbent’s commission expired April 
19, 1914. 

Bruce M. Sweet to be postmaster at Fillmore, N. Y., in place 
of Max J. Lahr. Inecumbent’s commission expired April 19, 1914. 

Stephen Van Tassel to be postmaster at Mount Vernon, N. Y., 
in place of R. A. Greenfield. Incumbent’s commission expires 
June 1, 1914. 

Michael J. Ward to be postmaster at New Lebanon, N. Y., 
in place of Lincoln Sackett. Incumbent’s commission expired 
June 28, 1913. 

William J. White to be postmaster at Livingston Manor, N. Y., 
in place of William Smith, resigned. 


NORTH CAROLINA. 


James A. Harrington to be postmaster at Ayden, N. C., in 
place of George W. Prescott. Incumbent’s commission expired 
March 24, 1914. 

John R. Rankin to be postmaster at Gastonia, N. C., in place 
of E. Grant Pasour. Incumbent’s commission expires June 13, 
1914, 

Watson Winslow to be postmaster at Hertford, N. C., in place 
of Joshua P. Jessup. Incumbent’s commission expired May 2, 
1914, 

NORTH DAKOTA. 


i. H. Stenvick to be postmaster at Minot, N. Dak., in place of 
Anna D. Murphy, resigned. 
OHIO. 


rank C. Carey to be postmaster at Waynesville, Ohio, in 
ig of Frank H. Farr. Incumbent’s commission expires June 
24, 1914. 

Llijah T. Dando to be postmaster at Wellston, Ohio, in place 
of 7 E. Shattuck. incumbent’s commission expires June 
6, 1914. : 

Mathew H. Darby to be postmaster at Deshler, Ohio, in place 
prEreims L. House. Incumbent’s commission expires June 24, 

914. 

Charles B. Dechant to be postmaster at Lebanon, Ohio, in 
_ < BE. 8. Conklin. Incumbent’s commission expires June 
0, 1914. 

Ambrose E. Hough to be postmaster at Hillsboro, Ohio, in 
place of James E. McDermott. Incumbent’s commission ex- 
pires June 24, 1914. 

John 8. Hummel to be postmaster at Wilmington, Ohio, in 
place of William F. Hains. Incumbent’s commission expires 
June 24, 1914. 

Thomas Kyer to be postmaster at Jackson, Ohio, in place of 
J ohn Robbins. Incumbent’s commission expires June 24, 1914. 

FE rank Miller to be postmaster at Paulding, Ohio, in place of 
a — H. Cullen. Incumbent’s commission expires June 24, 

914, 

Carl W. Smith to be postmaster at Kenton, Ohio, in place of 
a — C. Kohler. Incumbent’s commission expired March 30, 
914, 

Harvey N. Steger to be postmaster at Cardington, Ohio, in 
place of Henry S. Mooney, resigned. 

John L, Strange to be postmaster at Greenfield, Ohio, in 
ae John B. Elliott. Ineumbent’s commission expires June 
«4, 1914, 

Charles A. Trinter to be postmaster at Vermilion, Ohio, in 
a - Edgar M. Kane. Incumbent’s commission expires June 
24, 1914. 

William A. Turnbull to be postmaster at Cedarville, Ohio, in 
— of S. C. Wright. Incumbent’s commission expires June 6, 

George F. Zeller to be postmaster at Ottawa, Ohio, in place 
— — Graham, jr. Incumbent’s commission expires June 24, 

OKLAHOMA. 


George W. Barefoot to be postmaster at Chickasha, Okla., 
ee Sf. Jeane W. Kayser. Incumbent’s commission expired 
a y be 


LI——-41 


S. B. Elrod to be postmaster at Hominy, Okla., in place of 
Arthur B. Pattison. Incumbent’s commission expires June 21, 
1914. 

F. B. Hutchison to be postmaster at Kaw, Okla., in place of 
William J. Krebs. Incumbent’s commission expired February 
16, 1914, 

J. O. Parker to be postmaster at Avant, Okla., in place of 
Lucian B. Avant, resigned. 

PENNSYLVANIA. 


Stanley Diopreski to be postmaster at Nanticoke, Pa., in 
place of Jacob R. Evans. Incumbent’s commission expired Feb- 
ruary 8, 1914. 

J. F. Kurtz to be postmaster at Lewisburg, Pa., in place of 
William E. Housel. Incumbent’s commission expired March 31, 
1914. 

Bernard: J. Rountree to be postmaster at Haverford, Pa., in 
place of Elmer E. Fleming. Incumbent’s commission expires 
June 1, 1914. 

SOUTH DAKOTA. 


Stephen Donahoe to be postmaster at Sioux Falls, S. Dak., in 
place of Peter J. Rogde. Incumbent’s commission expires June 
21, 1914. 

Patrick Holland to be postmaster at Fort Pierre, S. Dak., in 
place of William C. Mathieson. Incumbent’s commission ex- 
pired January 31, 1914. 

Cc. W. Marley to be postmaster at Colome, S. Dak., in place of 
J. M. Miller, resigned. 

TENNESSEE. 


W. B. Hale to be postmaster at Rogersville, Tenn., in place of 
Gale Armstrong. Incumbent’s commission expires June 1%, 
1914. 

John E. Helms to be postmaster at Morristown, Tenn., in 
place of James F. Smith. Incumbent’s commission expires 
June 25, 1914. 

TEXAS. 


George D. Armistead to be postmaster at San Antonio, Tex., 
in place of John J. Stevens. Incumbent’s commission expires 
June 20, 1914. 

M. B. Brown to be postmaster at Burnet, Tex., in place of 
H. A. Burns. Incumbent’s commission expired February 18, 
1914. 

W. H. Brown to be postmaster at Navasoto, Tex., in place of 
James M. Sloan. Incumbent’s commission expires June 21, 
1914. 

Bessie Cannon to be postmaster at Florence, Tex. Office be- 
came presidential April 1, 1914. 

William Clark to be postmaster at Jefferson, Tex., in place of 
Hal Singleton. Incumbent’s commission expires June 22, 1914. 

W. H. Miller to be postmaster at Seymour, Tex., in pizce of 
D. C. Bellows. Incumbent’s commission expires June 15, 1914. 

Chester A, Purcell to be postmaster at Burkburnett, Tex. 
Office became presidential April 1, 1914. 

G. B. Sanders to be postmaster at Jewett, Tex., in place of 
William R. Dotson. Incumbent’s commission expired April. 5, 
1914. 

H. C. Williams to be postmaster at Merkel, Tex., in place of 
Henry W. Derstine. Incumbent’s commission expires June 22, 
1914. 

UTAH. 


D. L. Argyle to be postmaster at Salina, Utah, in place of 
William H. Rex, deceased. 

James H. Clarke to be postmaster at American Fork, Utah, in 
place of Leonard 8. Harrington. Incumbent’s commission ex- 
pires May 18, 1914. 

A. Horace Gleason to be postmaster at Garland, Utah, in place 
of Eva C. Wilcox. Incumbent’s commission expired February 2, 
1914. 

James Gowans to be postmaster at Tooele, Utah, in place of 
Alfred L. Hanks. Incumbent’s commission expires June 21, 
1914, 

VIRGINIA. 


J. D. Askew to be postmaster at Pulaski, Va., in place of 
Ernest V. Jameson. Incumbent’s commission expires June 24, 
1914. 

Clinton B. Camper to be postmaster at Fincastle, Va.,.in place 
of Hampden Spiller. Incumbent’s commission expires June 24, 
1914. 

John H. Massie to be postmaster at Edinburg, Va., in place of 
John N. Coffman. Incumbent’s commission expires June 6, 1914. 

Frank H. Rinehart to be postmaster at Covington, Va., in 
place of Samuel F. Chapman. Incumbent’s commission expired 
April 5, 1914. 


aR lines, 
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WASHINGTON, 


Sherman E. Huntley to be postmaster at Buckley, Wash., 
in place of Forest W. France. Incumbent’s commission expires 
May 18, 1914. 

Le Roy R. Sines to be postmaster at Chelan, Wash., in place 
of Le Roy R. Sines. Incumbent’s commission expires June 22, 
1914. 

WEST VIRGINIA. 


H. H. Berry to be postmaster at Burnsville, W. Va., in place 
of William G. Meadows. Incumbent’s commission expired April 
13, 1914. 

Guy F. McCemas to be postmaster at St. Albans, W. Va., 
in place of Ulysses S. Jarrett. Incumbent’s commission expired 
April 20, 1914. 

W. 5. Stewart to be postmaster at Chester, W. Va., in place 
of Allen E. McDonald. Incumbent’s commission expired April 

3, 1914. 
WISCONSIN. 

Olaf R. Skaar to be postmaster at La Crosse, Wis., in place 
of W. B. Tscharner. Incumbent'’s commission expired January 
24, 1914. 

Charles Donohne te be postmaster at New Richmond, Wis., 
in place of F. A. R. Van Meter. Incumbent’s commission ex- 
pired April 26, 1914. 

John E. O'Keefe to be pestmaster at Portage, Wis., in place 
of Thomas J. Wells. Incumbent’s commission expires May 19, 
1914. 

CONFIRMATIONS. 
Erccutive nominations confirmed by the Senate May 14, 1924. 
UNITED STATES ATTORNEYS. 

Hubert F. Fisher to be United States attorney, western dis- 
trict of Tennessee. 

Lee Douglas to be United States attorney, middle district of 
Tennessee. 

Irank A. O'Connor te be United States attorney for the 
northern district of Iowa. 

UNITED STATES MARSHALS. 

Daniel F. Hudson to be United States marshal, district of 
Wvoming. 

Cooper Stout to be United States marshal for the eastern dis- 
trict of Illinois. 

RECEIVER OF Pusiic Moneys. 

William H. Edley to be receiver of public moneys at Lander, 
Wyo. 

PosTMASTERS. 
ARKANSAS. 

William H. Austin, Gravette. 

Joel M. Harrison, Prairie Grove. 

Adah L. Reussan, Osceola. 


GEORGIA, 


Mrs. Alexander Stephens Clay, Marietta, 
IOWA, 
Patrick H. McCarty, Rock Rapids. 


KANSAS, 


S. C. Bybee, Garnett. 
Alonzo Glass, Waverly. 
MASSACHUSETTS. 
Estabrook, East Northfield. 
MICHIGAN, 
John H. Brewer, Imlay City. 
Jumes A. King. Manistee. 
Charles E. Lovejoy, Milford. 
EF. W. Richey, Dowagiac. 
NORTH DAKOTA, 
H. Stenvick, Minot. 


B. B. 


E. 
OHIO, 
David Snyder, Archbold. 
OKLAHOMA, 
H. A. Crawford, Temple. 
UTAH. 
N. H. Pelt, Mauti. 
VERMONT. 


Andrew H. Peters, Bradford. 


CONGRESSIONAL RECORD—HOUSE. 


t 


May 14, 


HOUSE OF REPRESENTATIVES. 
Tuurspay, Alay 14, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fo}. 
lowing prayer: 

Infinitely wise, all-powerful, and ever-loving God, “ Thy throne 
is established of old; Thou art from everlasting.” Thou alone 
Kknowest the beginning and the end. “ Except the Lord build 
the house, théy labor in vain that build it; except the Lord keep 
the city, the watchman waketh but in vain.” Help us to realize, 
O God, that if our work lives and bears fruit, it must be in 
accordance with the eternal laws which Thou hast established. 
Inspire us, therefure, that we may ever be actuated by the 
highest and purest motives, and thus by the rectitude of our 
behavior receive at last Thy benediction. Through Jesus Christ 
our Lord. Amen. 

The Journal of the proceedings of yesterday was read ani 
approved. 

DANIEL ALOYSIUS HAGGERTY. 


Mr. PAIGE of Massachusetts. Mr. Speaker, I ask unanimous 
consent to address the House for five minutes. 

The SPEAKER. The gentleman from Massachusetts [Mr, 
Paice] asks unanimous consent to address the House for five 
minutes. Is there objection? 

Mr. UNDERWOOD. Reserving the right to object, Mr. 
Speaker, I would like to ask the gentleman what he desires to 
speak on? 

Mr. PAIGE of Massachusetts. I desire to speak on the life 
of Corpl. Daniel Aloysius Haggerty, whose funeral is held at 
Cambridge te-day. He was killed at Vera Cruz. 

Mr. UNDERWOOD. Mr. Speaker, I do not desire to object 
to a request of that kind under these peculiar circumstances, 
but I think we have reached the point in the session where we 
can not afford to have speeches by unanimous consent coming 
in front of the public business. But under the peculiar circum- 
stances of this case I shall not object. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. RUCKER. What is the time, Mr. Speaker? 

The SPEAKER. Five minutes. 

Mr. PAIGE of Massachusetts. Mr. Speaker, on the 22d day 
of April last my collengue, Mr. Derrrick, called the attention 
of the House to the death at Vera Cruz, Mexico, of Dnniel 
Aloysius Haggerty, a resident of Cambridge, Mass. While [ 
can net add te the tribete paid him by iny colleagte, I desire 
to state that although Daniel Haggerty was a citizen of Cam- 
bridge he was bern in the town of Brookfield, in the district 
which I have the honor te represent—a district that has had 
a great record for patriotism from the earliest days of the 
Republic. 

Comparatively rare, permit me te say, are the localities 
around which cluster such varied historic interests, centered in 
which are so many historic relationships, and springing from 
which are so many bisterie influences, as belong to tbe terri- 
tory in which young Haggerty first saw the light of day. ; 

The hills and valleys of the beautiful Brookfields have fthe'r 
association with events deservedly memorable, and no doubt 
the bistoric events that occurred in this locality had a great 
influence on the mind of the growing young Irish-American. 

In Brookfield in 1660, in the midst of the heart of the forest, 
surrounded by savages, the pioneers set up a hamlet. They 
were also the pioneers in humznity’s greatest achievement—te 
founding of the American Republic. f 

lt is fair te assume that young Danie! Haggerty inherited 
from his environment a little ef the love of freedom and the 
patriotism of the early settlers of the Brookfields. 

Fifteen yeors after the settlement of the town the daring 
Philip, the ambitious son of the dead Massasoit, resolved to 
strike for self-preservation, and then began the miussacre at 
Brookfield. known as King Philip's War. with its awfu! sieze, 
when 82 survivors of the original massacre suffered four 6: ¥3 
and nights of absolutely incessant attack and defense. wit) 
bullets and arrows piercing the walls of the extempori<ed fort 
Every home was destroyed, the fields laid, waste, and the horses 
and cattle killed or driven away. \ 

I steod upen this historic spot a short time ago, where “Te 
miurked by monuments or tablets the occurrences of those days 
occurrences which were made familiar to young Haggerty 9 
he roamed the fields and forests of his native town in bis boy- 
hood dys. 

When the news reached Brookfield, on the afternoon of Apri! 
19, 1775, of the Battle of Concord and Lexington, three com 
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panies of Brookfield men set forth that very night, and in the 
Battle of Bunker Hill many of these men fought. 

Is it any wonder that Daniel Haggerty was a patriot when 
you recall that at a town meeting held in his native town on 
May 22, 1776, it was voted that— 
this town will support the honorable Congress in the measure if they, 
for our liberty, shall see fit to declare the Colonies independent of 
Great Britain— 
thus anticipating the immortal Declaration of Independence 
of July 4, 1776, by full 43 days. 

The courage of Brookfield’s sons was demonstrated, and the 
blood of Brookfield men shed, on nearly all the fields which 
marked the long and bloody duel between France and England 
for the control of the continent. 

And when, in 1861, the call to arms rang through the North 
the Brookfields sent forth some 650 men, not merely the quota 
that was called for, but some 49 in addition. It is a matter 
of history that from the beginning of the township to the death 
of Daniel Haggerty, at Vera Cruz, on the 2lst day of last 
inonth, Brookfield has fulfilled to the utmost her patriotic 
obligations to the country, and to-day, throughout the limits of 
| settlement so ancient, so historic, so worthy, there is a fresh 
civic pride because of the added luster he has brought to the 
heritage of the Brookfields, 

From the Navy Department I learn that Private Haggerty 
was born April 4, 1878, and first enlisted July 24, 1906, at 
oston, Mass. He served at Boston, New York, Puget Sound, 
Wash., on board the U. S. 8S. Philadelphia, and 34 months 
on board the U. 8. S. Colorado. He was honorably discharged 
July 23, 1910, with character “ excellent,’ by reason of the 
expiration of his enlistment, but he reenlisted January 7, 1911, 
at Boston, Mass., and served at Boston, Port Royal, S. C., 
Philadelphia, Camp Elliott, Isthmian Canal Zone, and was 
ashore in Niearagua from September 4, 1912, to January 10, 
1913, participating in the capture of Masaya on October 3 
and 4, 1914. He was killed in action at Vera Cruz, Mexico, at 
i o'clock on the afternoon of April 21 last, while attached to 
the Eighth Company, Second Regiment of Marines. 

Corpl. Haggerty, who was called “Dinny” by those who 
knew him best, was the type of American we all admired. Sol- 
dierly in bearing, manly in appearance, and courteous in 
demeanor, commanding the respect of all with whom he was 
acquainted. Throughout his extended period of service he 
never shirked his duties, going about them in a manner which 
marked him a born soldier. In short, he was courageous, frank, 
- upathetic, of a helpful nature, and a hater of sham and 
iy] ocrisy. 

Mr. Speaker, the sons of Massachusetts, from its earliest 
days to the present time, have always responded to the calls of 
the country, and now the name of Daniel Haggerty is added 
to the long list of the pride and hope of uncounted households 
who, departing to serve their country, return no more, but whose 
lames are enrolled in the hearts and memories of a grateful 
people. [Applause.] 

CONTRIBUTIONS FOR POLITICAL PURPOSES. 

Mr. RUCKER, Mr. BARNHART, and Mr. FLOOD of Vir- 
£inia rose, 

The SPEAKER. The Chair thinks the gentleman from Mis- 
Sourl [Mr. Rucker] was up first. 

Mi r. — Mr. Speaker, I call up privileged House reso- 
lution 256. 

The SPEAKER. Is it privileged? 

Mr. RUCKER. Yes, sir; it is privileged. 

The SPEAKER. The Clerk will report it. 

rhe Clerk read the title of the resolution, as follows: 

R Solution (H, Res. 256) providing for the appointment of a com- 
mittee to investigate and report whether any Members have been 
sullty of violating the provisions of the Criminal Code by soliciting 
contributions for political purposes, ete. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

the SPEAKER. The gentleman will state it. 

Mr. MANN. This is a resolution for the appointment of a 
“Special committee to make an investigation which was referred 
'o the Committee on Election of President, Vice President, and 
Representatives in Congress. The gentleman from Missouri 
{ Mr. Rucker], the chairman of that committee, has made report, 
No. 655, stating in the report that— 

_ The Committee on Election of President, Vice President, and Repre- 
Sentatives in Congress, to which was referred, by order of the House, 
the resolution (H. Res. 256) entitled “ Resolution providing for the 
¢pbointment of a committee to investigate and report whether any 
Comets have been guilty of violating the provisions of the Criminal 
had" the same uadet ‘consideration. relpectialy” submits <0 ihe “House 
the facts ascertained and its conclisions therece— wee 
apparently making no report on the resolution; not a favor- 
able report, or an adverse report, or even reporting the reso- 
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lution back to the House. At the end of the report there is 
included a recommendation for the passage of two resolutions 
which have not been printed, at least in bill form. 

Now the question is, If this resolution is taken up for con- 
sideration, what will be before the House? 

The SPEAKER. What does the gentleman from Missouri 
[Mr. Rucker] say? 

Mr. RUCKER. I say that the resolutions reported by the 
committee will be before the House as a substitute for the reso- 
lution which was referred to the committee. 

The SPEAKER. Have those resolutions been printed? 

Mr. RUCKER. I can not say that either of them has been 
printed in bill form, but they are printed in the report. 

Mr. UNDERWOOD. May I ask the gentleman a question? 

Mr. RUCKER. Certainly. 

Mr. UNDERWOOD. Is the resolution which the gentleman 
seeks to consider on the calendar? 

Mr. MANN. They are not on the calendar. 

Mr. UNDERWOOD. I think that manifestly settles the 
proposition. The House can not consider a resolution that is 
not on the calendar. It seems to me, Mr. Speaker, manifest 
that the only resolutions or bills which the House can consider 
are those that are on its calendar, except by unanimous con- 
‘sent or under a suspension of the rules, because all bills or 
resolutions when reported to the House for consideration must 
go on the calendar. If these resolutions are not on the calendar, 
there is nothing before the House to act upon, except by unani- 
mous consent or on a2 motion to suspend the rules. 

Mr. MANN. House resolution 256 is, I believe, on the calen- 
dar. 

The SPEAKER. That is the original Mann resolution? 
That is on the calendar? 

Mr. MANN. Yes. 

Mr. UNDERWOOD. I think that would be in order for con- 
sideration as a matter of privilege under these circumstances. 

Mr. MANN. The question is whether it is properly on the 
ealendar. It is not reported back. I have no objection to the 
consideration of the proposition in some shape, but I would like 
to know what is to be considered. 

Mr. RUCKER. Mr. Speaker, the resolution reported to the 
House by the committee is plainly a substitute for the resolu- 
tion of the gentleman from Illinois, which is on the calendar. 

The SPEAKER. The report says: 

Your committee is firmly of opinion that congressional committees or 
members thereof may lawfully solicit and receive contributions for 
political purposes from Senators and Representatives in Congress; that 
such solicitation or receipt of contributions from Senators or Repre- 
sentatives may be lawfully made and had in offices assigned Senators 
and Representatives, and therefore recommends the adoption of the 
following resolution : 

“ Resolved, That it is no violation of section 118 of the Criminal 
Code of the United States for a Senator or Member of the House to 
solicit or receive assessments or contributions for political purposes 
from other Senators or Members of the House 

“ Resolved, That it is no violation of section 119 of the Criminal 
Code of the United States for a Senator or Member of the House to 
solicit contributions for political purposes from other Senators or Mem- 
bers of the House by letters written in his office in the Senate or House 
Office Building.” 

Mr. MANN. Those resolutions are not on the calendar. 

The SPEAKER. No; those are not on the calendar. 

Mr. RUCKER. ‘They are.a substitute for what is on the 
calendar. 

Mr. GARRETT of Tennessee. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARRETT of Tennessee. I have not a copy of the reso- 
lution in my hand; but did the original resolution provide for 
the appointment of a committee to investigate certain questions? 

Mr. RUCKER. The committee was directed to make an in- 
vestigation. 

The SPEAKER. It did; and on motion of Mr. Crisp, of Geor- 
gia, the House itself referred the Mann resolution to the Com- 
mittee on Election of President, Vice President, and Representa- 
tives in Congress. 

Mr. GARRETT of Tennessee. What was the original sub- 
stance of the Mann resolution—to create a committee to investi- 
gate, or was it to make an investigation? 

Mr. MANN. It was to create a committee to investigate. 

Mr. GARRETT of Tennessee. If that be the case, then let me 
ask the gentleman from Missouri [Mr. Rucker] whether or not 
it was not t1\e duty of his committee, it being referred to that com- 
mittee, to report, not upon the merits but upon the question of 
whether there should be a committee to investigate? 

Mr. RUCKER. [I thought that was the question submitted to 
the committee. 

Mr. GARRETT of Tennessee. The gentleman from Illinois 
has just stated that the substantial part of his resolution was 
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that part which directed the creation of a committee to in- 
vestigate. 

Mr. MANN. ‘That is all there was in my resolution. 

Mr. RUCKER. To investigate certain specific matters. 
was the gist of it 

The SPEAKHR. Brvidently the louse itself did not regard 
the last resolve, that a. committee of seven Members be ap- 
pointed by the Speaker to investigate and report to this House, 
and so forth, as being a part of the resolution. 

Mr. MANN. ‘That is the only resolve there was. 

The SPEAKER. Qh, no. 

Mr. MANN. I beg the Speaker’s pardon, 
only resolution. 

Mr. GARRETT of Tennessee. Mr. Speaker, what was the 
form of the resolution under which it was referred to the 
Committee on Election of President, Vice President, and Rep- 
resentatives in Congress? 

The SPEAKER. The gentleman from Georgia [Mr. Crisp] 
Simply rose in his place and moved that the whole thing be 
referred to the Committee on Election of President and Vice 
President. ‘The gentleman from Illinois [Mr. Mann] presented 
his resolution as privileged, which it was, and then the gentle- 
man from Georgia [Mr. Crisp] made his motion, and the House 
disposed of it in that way. ‘That is the history of the transac- 
tion. 

Mr. MANN. I think the Speaker prebably just new looked on 
page 2 of the printed resolution and found the word “ resolved.” 
That isa quotation of a resolution adopted by the Democratic 
national congressional committee, and is not a part of my reso- 
lution but is a part of the preabie. 

The SPEAKER. ‘The gentleman's statement is correct. 

Mr. MANN. It seems to me 

Mr. GARRETT of Tennessee. If the gentleman will pardon 
me, if the substance of his resolution was merely to create a 
committee to investigate, it is doubtful whether it was privi- 
leged or not. 

Mr. MANN. Well, it is too late to raise that point. 

The SPEAKER. To raise what point? 

Mr. MANN. Whether that resolution was privileged. 

The SPEAKER. The Chair has no doubt that it was. 

Mr. MANN. It is too late to question now whether it was 
privileged or not. 

Mr. GARRETT of Tennessee. I submit that, while of course 
it is too late now to raise any question as to the original rese- 
lution of the gentleman from Illinois [Mr. Mann], as to 
whether it is privileged, yet this is presented now as a privi- 
leged proposition. If the original resolution presented by the 
gentleman from Illinois was not privileged, altheugh the point 
was hot made, it might affect the question of the privilege of 
the resolution Low presented by the gentleman from Missouri 
[Mr. Rucker]. 

Mr. RUCKER. I do not think 
about the resolution being 
will raise that question. 

The SPEAKER. The Chair does not recall whether it was 
raised originally or not; but even if it was not, if it was raised 
now the Chair would rule that the Mann resolution was privi- 
leged. If it is net a privileged matter to find out whether 
Members of Congress were committing felonies or mis#emean- 
ors, I can not conceive of anything that could be privileged. 

Mr. GARRETT of Tennessee. If the Speaker will parden me, 
that is probably true; but it depends on the way in which you 
go about it. The gentleman from Tilinois [Mr. Mann] has 
stated that the germ of his resolution—the fundamental phase 
of iti—wzas to create a committee to make the investigation. I 
submit that a resolution simply te create a committee is not 
necessarily privileged. 


The SPEAKER. Now, 


That 


but that was the 





there can be any question 
wivileged. I do not think anybody 


the truth about this whole business is 
that this entire report by the Committee on Election of Presi- 
dent, Vice President, and so forth, might be considered as sur- 
plusage, except the resolution which they bring back here in 
the nature but not in the form of a substitute for the Mann 
resolution. When you come down to the gist of the matter, 
that is what it 
ther 


ly, this resolution is privileged. 
Mr. RUCKI 
7 


oR. Mr. Speaker, a parliamentary inquiry. 
in order at this time to ask for an agreement for debate? 

Mr. MA NX. We have not got to that point yet. 

The SPEAKER. No. The way to dispose of the Mann reso- 
lution, in the e ndition into which it has gotten, if anybody 
wants to do it. is for the Committee on Election of President, 
Vice President, and so forth, to report the Mann resolution back 
with the Seecidiintintadbot that it lie on the table, and then put 
this resolution in as a substitute. 


Is it 


1 


is; and if the Mann resolution was privileged | 


Mr. MANN. Mr. Speaker, I am not sure that that is the 


proper method. If my resolution was lid on the tuble, there 
would not be anything left before the House. I suggest, Mr, 
Speaker, that the proper way te do would be to report my reso- 
lution back or to report their resolution back im lieu of it 

. The SPEAKER. That is what the committee practically do 
on the last page of the report. 

Mr. MANN. They do not say anything about it. 

Mr. RUCKER. We do not use the words “in lieu,” but we 
tried to make this resolution in lieu of yours, and I believe it 
is in Tieu. 

Mr. MANN. What I asked was, What would be before the 
Ticuse? 

Mr. RUCKER. I think the matter before the House will be 
the adoption of the resolution submitted by the committee in 
lien of the Mann resolution, 

Mr. MANN. Would it be as an amendment to the Mann reso- 
lution? 

Mr. RUCKER. No; it is a substitution for it. 

Mr. MANN. ‘The only resolution on the calendar is the Mann 
resolution. Is this a substitute for that? 

Mr. RUCKER. It is substituted for the Mann resolution. 

Mr. MANN. Which one is to be voted on? That is what my 
parliamentary inquiry is. 

Mr. RUCKER. So far as I am concerned, I do not care 
which one is voted on first. I want a vote on the one the com- 
mittee reported. 

Mr. MANN. 
in, if we can. 

Mr. COOPER. Mr. Speaker, I notice that the original reso- 
Iution introduced by the gentleman from Illinois reads as fol- 
lows: 

Resolved, That a committee of seven members shall be appointed by 
the Speaker to investigate and report to this House whether any Mem- 
bers of this House have been guilty of violating any of the provisions 
of the Criminal Code py soliciting or receiving or by being in any 
manner concerned in soliciting or receiving any assessment, subscrip- 
tion, or contribution for any political purpose whatever from Ly 
person receiving any salary or compensation from moneys derived from 
the Treasury of the United States, and particularly from Members of 
this House— 

And so forth. 

That is a demand for an investigation and a finding of facts. 
Now, it is clear that the resolution reported by the commiltee, 
of which the gentleman from Missouri [Mr. Rucker] is cliir- 
man, fails to cover what is contemplated in the original reso- 
lution. The cemmittee resolution reads as follows: 

Resolved, That it is no violation of section 118 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
or receive assessments or contributions for political purposes from 
other Senators or Members of the House. 

Resolwed, That it is no violation of section 119 of the Criminal Code 
of the United States for a Senator or Member of the House to so — 
contributiens for political purposes, from other Senators or Members 
of the House, by letters written in his office in the Senate or fot ise 
Office Building. 

In this resolution there is no finding of facts, but on'y a 
statement that a Senator or a Representative may solicit or 
receive political contributions from other Senators or lepre- 
sentatives without violating the Criminal Code. And, too, is 
confined entirely to contributions “from Senators or Members e 
whereas the original resolution refers also to contributious— 
from any person 

Mr. RUCKER. Oh, no. : 

Mr. COOPER. ‘The original resolufion suggested an inqul'y 
to ascertain whether any Member of the House was guilty of 
soliciting a contribution from “any person,” in violation of 
law, and “particularly from any Member of the Senate or 
House.” 

Mr. RUCKER. Wiil the gentleman yield? 

The SPEAKER. Will the gentleman read the rest of that 
resolution? 

Mr. RUCKER. He does not read it all. 

Mr. COOPER. It says: 

And particularly from any Member of the Senate or House. 

Mr. RUCKER. Yes; the line before that: 

Contribution to any political pu whatever from any person 
receiving a salary or compensation derived from any moneys of the 
Treasury of the United States. 

Mr. COOPER. The cemmittee resolution dees not *°Y 
whether any Senater or Member of the House is guilty or Pot 
guilty of unlawfully soliciting er receiving contributions from 
any person. 

The SPEAKER. It does not say “any person 
“any other person drawing a salary.” 

Mr. COOPER. That is the language of the Taw and of the 
resolution, and, of course, is what.I meant. Senstors and Rep- 
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and there are other persons who also draw salaries from the 
Treasury. The committee resolution declares that it is not a 
violation of law for a Senator or Representative to solicit con- 
tributions from other Senators or Representatives, but it makes 
no report of an investigation nor findings of fact showing 
whether any Representative has in vioaltion of law solicited 
contributions from “any person” drawing a salary from the 
Treasury. 

The SPEAKER. The Chair is ready to rule on this matter. 
The substance has nothing to do with it; it is the form. The 
report of the committee does not recommend anything to be 
done with the Mann resolution, and it does not suggest any sub- 
stitute for the Mann resolution. In substance it is a substitute 
So the Chair thinks the Committee on Election of President and 
Vice President will have to remodel its report. 

Mr. RUCKER. Mr. Speaker, I concede what I presume it is 
necessary to concede, that the report may be subject to criticism 
from a technical standpoint, but in view of the fact that this 
is a very important matter, affecting every Member, I ask 
unanimeus consent that the report may be considered as 
ameuded so as to report back the Mann resolution (H. Res. 256) 
and the committee resolutions as a substitute therefor. 

Mr. MANN. Reserving the right to object, I have no objec- 
tion to considering the resolution at any time, but would it not 
be better to make a report to-day and have the resolution which 
the gentleman proposes printed so that we can have it in the 
House and let bim eal) it up to-morrow? 

Mr. RUCKER. I1 do not think it would be better, as it 
only goes to the form rather than to the substance. 

Mr. MANN. Most of the Members are used to passing upon 
matters that are in the regular form. 

Mr. RUCKER. I want to submit to the Speaker that no two 
parliamentarians sitting around me can agree on the exact 
phraseology which the report ought to contain. 

‘The SPEAKER. That is true. 

Mr. RUCKER. Then, how does the Speaker expect me to 
draw a report that will meet the views of all Members? 

Mr. MANN. The gentleman has the power to make such a 
report as his committee agrees upon. 

Mr. RUCKER. Mr. Speaker, | ask unanimous consent that 
the report may be considered as in the form suggested by each 
of the parliamentarians who addressed the Chair. [Laugbter.} 

The SPEAKER. Then you would be in such a muddle that 
you would never get out. 

Mr. MANN. In view of the fact that we ought to adjourn 
some time this summer, I should have to object. 

Mr. RUCKER. Mr. Speaker, I ask unanimous consent that 
the report shall be considered as containing this language: 
“That your committee therefore reports back as a substitnte 
for House resolution 256 the follewing resolution.” 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the language on page 11 of the report be 
lade to read that “the committee hereby reports back as a 
substitute for House resolution 256 the following resolution.” 
Is there objection? 

Mr. MANN. Reserving the right to object, if this were not 
a privileged matter, I would not object, but being a privileged 
matter the gentleman can call it up at any time. 

Mr. RUCKER. Oh, I ask the gentleman to withhold that. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

Mr. RUCKER. Mr. Speaker. a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RUCKER. Hew is the committee having charge of this 
important metter to get rid of the charge that the gentleman 
from Illinois has made against the integrity of the House? 

The SPEAKER. What the committee can do is to make a 
report something like this: That the committee hereby reports 
back as a substitute for the House resolution 256 the following 
resolution as a substitute. 

Mr. RUCKER. Another parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman wil! state it. 

Mr. RUCKER. If the chairman goes to the committee room 
and prepares a report in the very language used by the Speaker, 
I presume that it will be held in order. 

The SPEAKER. It will for a fact. [Laughter.] 

_ Mr. RUCKER. Can we make a report in 15 minutes and get 
it back here? 

Mr. MANN. Tt would have to be on the calendar. 

Mr. RUCKER. Well, I give notice that immediately after 
the reading of the Journal to-morrow morning I will call it up 
again. I would have called it up long ago if it had not been for 
a suggestion of the gentleman that I call it up to-day. 


CONGRESSIONAL RECORD—HOUSE. 


8591 


Mr. COOPER. Mr. Speaker, I ask a moment's indulgence to 
make a suggestion—I think a pertinent suggestion—in this con- 
nection. 

The SPEAKER. The gentleman from Wisconsin asks unant- 
mous consent to make a suggestion to the Speaker. Is there 
objection? 

Mr. RUCKER. Reserving the right to object, I want to know 
on what subject. The trouble is there hnve been too many sug- 
gestions made now. However, I will not object. 

Mr. COOPER. Mr. Speaker, I understood it to be tacitly ad- 
mitted here, at least it has been asserted and apparently not 
contradicted, that the resolution reported by the committee 
would, in and of itself, be privileged. But I eall the attention 
of the Speaker to the fact that it merely states abstract con- 
clusions of law—+interpretations of two sections of the criminal 
code—without even the slightest application or reference to any 
facts. 

Mr. MANN. May I make a suggestion to the gentleman? 

Mr. COOPER. Certainly. 

Mr. MANN. I think that the Speaker did not state that the 
substitute resolution would be privileged. The original resolu- 
tion would be privileged, and if the substitute was germane it 
would come in when the resolution was reported. I think the 
Speaker made no decision on the other point. 

Mr. COOPER. Mr. Speaker, the committee resolution states 
only abstract conclusions of law and makes no reference to the 
resolution introduced by the gentleman from Llinois nor to any 
facts concerning any Member of the House. 

The SPEAKER. The Chair suggested to the gentleman from 
Missouri that be report back that the committee had had under 
consideration the House resolution 256 and reported back the 
following resolution as a substitute. 


SCHOONER MARIA—FRENCH SPOLIATION CLAIM, 


The SPEAKER laid before the House the following communi- 
cation, which was read: 








Court ov CLAIMS, 
Weshington, D, C., May 13, 191}. 
Hon. CHAMP CLARK, 
Speaker House of Representatives, Capitol. 


Dear Srr: Pursuant to the order of the court, made at the request of 
the attorney in the case and consented to by the defendants, | respect- 
fully request the return of the dismissal of the French spoliation case 


of the schooner Maria, Charles Taylor, master. Nos. 2555, 2630, 4365, 
633, which was certified to you December 3, 1913, and can be found in 
House Document No. 379, Sixty-third Congress, second session, page 8. 
Very respectfully, 
Joun RANDOLPH, 
Assistant Clerk Court of Claims. 

The SPEAKER. Without objection, the papers will be re- 
turned in accordance with the request. 

Mr. MANN. I notice in the Senate yesterday that where 
action was taken on a similar matter the Senate adopted a 
resolution returning the papers, and the following provision is 
contained in that resolution : 

And the said court is hereby authorized to proceed in such case as if 
po return therein had been made to the Senate. 

That is on page 9226 of the Recorp of yesterday. I do not 
know whether that is necessary or not, but apparently it was 
so thought by the Committee on Claims in the Senate. If 
these papers are to be returned. it might be advisable to have 
the Recorp show a similar resolution in the House. 

Mr. UNDERWOOD. Mr. Speaker. I ask unanimous consent 
that the communication may be referred to the Committee on 
Claims, with authority to report at any time. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the communication may be referred to the 
Committee on Claims. with the privilege of reporting at any 
time. Is there objection? 

There was no objection, 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 15762, the Diplomatic and Consular appropriation bill. 


THE CONGRESSIONAL RECORD. 


Mr. BARNHART. Mr. Speaker, I will ask the gentleman 
from Virginia to yield to me in order that I may prefer a re- 
quest for unanimous consent to address the House for five min- 
utes to discuss what I think is a matter of privilege. 

The SPEAKER. Does the gentleman from Virginia yield? 

Mr. FLOOD of Virginia. Mr. Speaker, if I yield it will not 
affect my rights at all? 

The SPEAKER. No. 

Mr. FLOOD of Virginia. Very well; I yield to the gentleman. 
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Mr. WINGO. 


Mr. Speaker, as I understand it, the pending 
motion is a motion made by the gentleman from Virginia that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the purpose of further considering 
an appropriation bill. 


The SPEAKER. The gentleman did make that motion. 

Mr. WINGO. And by what parliamentary rule does he now 
yield to the gentleman from Indiana? 

The SPEAKER. He could not yield. All he had to do was 
to withhold his motion, and the Chair will recognize the gentle- 
man from Indiana. 

Mr. MANN. But consent has not been granted. 

Mr. WINGO. Consent has not been granted. 

The SPEAKER. Is there objection to the gentleman from 
Indiana addressing the House for five minutes? 

Mr. WINGO. Mr. Speaker, reserving the right to object, I 
hope the gentleman will not press the matter at this time. I 
think it is important that we consider these appropriation bills 
and the antitrust bills and get that part of the program out of 
the way, with the hope, though it is a faint one, that we will 
yet have time to consider and agree on farm-credits and cotton- 
gambling legislation at this session of Congress. [Applause.] 

The SPPAKER. Is there objection? 

Mr. WINGO. Under the circumstances I shall not object at 
this time, but I am going to object to any further waste of time. 

The SPEAKER. The Chair hears no objection, and the gen- 
tleman from Indiana is recognized for five minutes. 

Mr. BARNHART. Mr. Speaker, I rise to call the attention of 
the membership of the Heuse to the edition of the CoNneres- 
SIONAL Recorp under date of Tuesday, May 12, which came to 
you this morning as a separate volume from the regular daily 
publication. It contains the speech and extension of remarks of 
one Member of Congress and covers 368 pages, mostly printed 
in fine, solid type. The cost of this publication as computed by 
the Government Printing Office is $9,941.85, and the additional 
necessary cost for the permanent and bound edition will be 
$3,819, a total cost te the taxpayers of the country of $13,760.85. 
If each of the 531 Members of the Congress were to pad the 
CONGRESSIONAL Regoorp like that, it would cost the country 
$7,307,011.35, and to this could safely be added several more 
thousands as the cost of the wrapping and franking necessary 
to get this publication out to the reading public—in all a 
colossal expense. 

The publication is made up almost entirely of communications 
from individuals and organizations on the railroad freight-rate 
question. 

As to th» merits of the question involved I have nothing to 
say, as that is not here under consideration. But as to the 
justice and propriety of such printing and franking extrava- 
gance I want to be heard. There has never been such an abuse 
of the CONGRESSIONAL Rsoorp printing and franking privilege 
since I have been a Member of this House. That the substance 
of the communications and the names of the authors would 
have been all sufficient any sensible man can readily see. That 
the purpose of the bulky publication is to exploit a name or an 
issue many will surmise; and that the unnecessary, extrava- 
gant expense is an outrage upon the taxpayers of the country 
everybody will admit. 

Mr. MURDOCK rose. 

The SPEAKER. Yor what purpose does the gentleman rise? 

Mr. MURDOCK. Mr. Speaker, I make the point of order that 
the gentleman is not in order. He is making reference to a 
Member of another body. 

The SPEAKER. The Chair has not heard the gentleman 
from Indiana mention anyone’s name. 

Mr. BARNHART. How does the gentleman know I am 
referring to a Member of another body? 

Mr. MURDOCK. I followed the gentleman, and everyone 
knows that he is. 

Mr. BARNHART. I have not said so. 

Mr. MURDOCK. If the Chair will hear me, the gentleman 
referred to the CONGRESSIONAL Record of Tuesday of this week, 
and he named the number of pages of the volume, and told to 
what it related, and everyone here who has examined the REc- 
orD knows that he is referring to a Member of another body. 
He stated that it was printed by a Member of Congress. That is 
true; but the Member of Congress is a United States Senator. 

The SPEAKER. If he were commenting on what a Senator 
said or anything of that kind, if the rule were strictly construed, 
it would shut him out, and yet I have heard Senators quoted 
here time and again, and have done it myself, without objec- 
tion. It is against the rule; but in this case the House has as 
much jurisdiction over the CoNGRESSIONAL Recorp as has the 
Senate, and the gentleman from Indiana was not discussing any 


gentleman in the Senate by name. 
finds in the CoNnG@RESSIONAL ReEcorD. 

Mr. BARNHART. I have not even mentioned the Senate. 

Mr. MURDOCK. So far as the gentleman confines himself to 
the proposition of the merits or demerits of printing this much 
in the Recorp at one time, well and good. But the gentleman 
begins an attack upon a Member of the other body by saying 
he was seeking to exploit his name. 

The SPEAKER. Oh, no; the gentleman did not. 

Mr. MURDOCK. And I would be out of order to mention it, 
and I do not propose to do it. 

Mr. GARRETT of Tennessee. The gentleman is out of order 
now in interrupting the gentleman who is in order. 

The SPEAKER. The gentleman from Indiana did not say he 
was a Senator, but he said he was a Member of Congress. 

Mr. HENRY. If the gentleman will permit——— 

Mr. BRYAN. Will the gentleman yield? 

The SPEAKER. The point of order is overruled, and the 
gentleman from Indiana has the floor. 

— BARTLETT. May I ask the gentleman just a quest!on 
ere? 

Mr. BARNHART. Yes; I yield. 

Mr. BARTLETT. On page 7734 is published a diagram. 
According to the rules no Member of the House can have dia- 
grams published in the CoNerrssionaLt Record except on au- 
thority and approval of the Joint Committee on Printing. Did 
the Joint Committee on Printing give consent to that? 

Mr. BARNHART. The joint committee has held that it is 
within the rule that the insertion in the Recorp of a single- 
page size of a map of the United- States or any line drawing 
illustrating a point in hand is permissible. 

The SPEAKER. The time of the gentleman has expired. 

Mr. BARNHART. Mr. Speaker, I ask unanimous consent to 
proceed for five minutes more. 

The SPEAKER. The gentleman from Indiana asks unan- 
imous consent to proceed for five minutes more. Is there 
objection? [After a pause.] The Chair hears none. 

Mr, BARNHART. Gentlemen, this one abuse of the printing 
and franking privilege, at a cost of $13,760.85, is the strongest 
illustration of the importance of at once considering and passing 
the printing bill, introduced in both House and Senate, that 
could possibly be given. Under the provisions of the proposed 
law no Member will be permitted to inflict extension-of-remarks 
expense upon the people of more than four Recorp pages with- 
out a resolution duly and regularly passed to that effect. It 
is a flaming suggestion of our duty to stop such impositions upon 
the Public Treasury, and stop it now, and I hope every Mem- 
ber of the House will assist the Printing Committee to secure 
early and favorable consideration of this important matter. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. BARNHART. I will yield in a moment. 

In addition to the abolition of such abuses as this, the new 
printing law will give Members of Congress what their con- 
stituents need in the matter of printing; it will stop the franking 
and printing waste; it will give much relief in many other 
respects, and save a million dollars a year in unnecessary and 
useless expense. [Applause.] 

Now I yield to the gentleman. 

Mr. MURDOCK. I think I am in agreement with the gentle- 
man in this, that I would like to see the Recorp of Congress an 
actual record of the day's proceedings, but how on earth are 
we going to reach the gentleman's bill under the present situa- 
tion? The gentleman has said that if Members of Congress 
will aid him in reaching that bill—— 

Mr. BARNHART. I will answer the question—— 

Mr. MURDOCK. Ali right; I want to know. - 

Mr. BARNHART. Just help us to get consideration of this 
bill and we will easily show you. 

Mr. MURDOCK. How can we help? I am anxious to help, 
but Calendar Wednesday is occupied, you are going to do away 
with Unanimous Consent Monday, you have a continuing order 
which ig privileged, and the antitrust bills are waiting also, and 
for them a special rule is proposed, Now, how can we reach the 
bill? I am anxious to do it. 

Mr. ADAIR. After the antitrust bills are passed. 

Mr. BARNHART. As soon as we get through with the ant!- 
trust bill I think there will be found a way, if the gentleman 
will join me, to bring the matter up and get it through. 

Mr. MURDOCK. I sincerely hope there will be. 


He is discussing what he 


Mr. GARRETT of Texas. Will the gentleman yield? 

Mr. BARNHART. Yes. 

Mr. GARRETT of Texas. I want to suggest to my colleague 
from Indiana, that there is nothing to keep us from meeting 
some night and considering that bill? 
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Mr. BARNHART. That is the purpose in contemplation. 

The SPEAKER. The time of the gentleman has again ex- 
pired. The gentleman from Virginia moves that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union—— 

Mr. MANN. Mr. Speaker, I ask for two minutes. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to proceed for two minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. MANN. Mr. Speaker, the Senator who inserted these 
remarks in the Recorp needs no defense from me; he is quite 
able to take care of himself. I think at first blush every one 
who received that copy of the Recorp naturally thought it was 
an abuse of the printing privilege, yet the Senate has given to 
that Senator the right to print these documents in the Recorp. 
Undoubtedly, as diselesed by the Recoxrp itself, the Senator who 
printed these documents believed that a widespread effort, which 
night almost be called a conspiracy, was being made to improp- 
erly influence the Interstate Commerce Commission in reference 
to the most important question which has ever been brought 
before that commission, and the only way possible for him to 
demonstrate or endeavor to demonstrate his opinion and his 
position was by the publication of those documents; and while 
$15,000 is a considerable sum of money, it is a mere bagatelle 
compared with the value involved in the proposition pending be- 
fore the commission and with the money involved pending before 
the commission. I have seen a great deal of matter published 
in the Recorp, extending over many more than 368 pages, of 
no public importance, without objection, and I have no desire 
to criticize a matter where there is public importance and not 
private effort—— 

Mr. BARNHART. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. BARNHART. The gentleman from Illinois is not in 
favor of continuing the abuse of publishing all sorts of commu- 
nications in the Recorp, is be? 

Mr. MANN. I am not saying that this was an abuse, so I 
am not in a position to answer the question. I am as particu- 

lar as any Member in this House against abuses of the print- 
ing privilege, and if all gentlemen of the House would be as 
careful about it as I am the Recorp would not be so long; and 
when great numbers of pages are printed in the Recorp simply 
and solely for the benefit of home consumption and the re- 
election of individual Members of Congress, I am not disposed 
to criticize some one who inserts something because he believes 
it is of public importance. 

The SPEAKER. The time of the gentleman has expired. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 15508. An act authorizing the appointment of an am- 
bassador to the Republie of Chile. 

‘rhe message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 4377) te provide for the construction of four revenue 
cutters, 

‘The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 2860) providing a temporary method of conducting the nomi- 
nition and election of United States Senators, asked a confer- 
ence with the House on the disagreeing votes of the two Houses 
thereon, and bad appointed Mr. Wats, Mr. Pomereng, and Mr. 
Kenyon as the conferees on the part of the Senate. 

ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

5.4553. An act to authorize the appointment of an ambassa- 
dor to Argentina. 

ELECTION OF SENATORS, 


Mr. RUCKER. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill S. 2860, insist on the 
an amendment, and agree to the conference asked for by the 
’ nate, 

The SPEAKER. While it is irregular, the Chair will enter- 
tain the motion. The Clerk will report the title. 

The Clerk read as follows: 


8. 2860. An act providing a temporary method of conducting the 
nomination and election of United tes Senators. 


The Senate amendments were read. 

The SPEAKER. The gentleman from Missouri [Mr. 
Rucker] asks unanimous consent to take the bill S. 2860 from 
the Speaker’s table, insist on the House amendments, and agree 





to the conference asked for by the Senate. Is there objection? 
[After a pause.}] The Chair hears none. 
The SPEAKER announced the following conferees: Mr. 
Rvucker, Mr. Broussagp, and Mr. AINEY. 
CONTRIBUTIONS FOR POLITICAL PURPOSES. 


Mr. RUCKER. Mr. Speaker, may I have the attention of the 
gentleman from Illinois [Mr. Mann] a moment? I ask unani- 
mous consent to withdraw the report heretofore made on Ilouse 
resolution 256. 

Mr. MANN. Withdraw Report No. 655. 

The SPEAKER. The gentleman from Missouri [Mr. Rucker] 
asks unanimous consent to withdraw Report No. 655 and asks 
leave to file an amended one. Is there objection? [After a 
pause.}] The Chair hears none. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

The SPEAKER. The ayes have it, and the House resolves 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the Diplomatic and 
Consular appropriation bill, with the gentleman from South 
Carolina [Mr, Frn.tey] in the chair. 

The CHAIRMAN, The Clerk will report the bill by title. 

The Clerk read as follows: 

H. R. 15762, A bill making appropriations for the Diplomatic and 
Consular Service for the fiseal year ending June 30, 1915. 

Mr. FLOOD of Virginia. Mr. Chairman, I would like to 
know how much more time there is for general debate. 

The CHAIRMAN. The gentleman from Virginia [Mr. Fioop] 
has 72 minutes and the other side has 2 hours. 

Mr. FLOOD of Virginia. Mr. Chairman, I[ will ask the gen- 
tleman from Wisconsin [Mr. Coorrr] to consume some of his 
time now. 

Mr. COOPER. Mr. Chairman, I yield to the gentleman from 
North Dakota [Mr. Youns]. 

Mr. YOUNG of North Dakota. Mr. Chairman, I have just 
received a very interesting letter from Col. Goethals, Governor 
of the Panama Canal Zone. It contains some statistics not 
hitherto published. A couple of months ago I requested the 
Washington office of the Panama Canal Commission to give me 
statistics showing the number of deaths which occurred during 
the building of the Panama Canal and the number of accidents 
and the number of deaths from fevers. The office at Washing- 
ton was not able to give me that information and said that no 
statistics had ever been compiled. I am just in receipt of a 
letter from Col. Goethals saying that they have completed a 
tabulation of the statistics, and, as his letter is short, I will 


read it. It ts as follows: 
Cutzpra, April 30, 191}, 
Hon. Gzonrce M. Yours, 
Representative in Congress, Washington, D. C. 

Sir: A copy of your letter of the 23d ultime to the Washington office 
of the Isthmian Canal Commission, desiring to know how many persons 
connected with the building of the cana! lost their lives through acct- 
dents, how many received personal injuries from accidents, and how 
many suffered or died from malaria or ether fevers, was referred to this 
office for direct reply. 

Our records do not give all the infermation desired but show the 
following : 

May 1, 1904 to Mar. 31, 1914, lives lost through accidents 
covers only those deaths which resulted from accidents hap- 
pening on the work, except that it includes 167 deaths from 


accidental drowning, all of which did not oceur on the work). 1,219 
Aug. 1, 1908, to Mar. 31, 1914, aecidents resulting in injuries. 25, 101 
May 1, 1904, to Mar. 51, 1914, suffered frem malaria fever..... 98, 7385 
May 1, 1904, to Mar. 31, 1914, deaths from malaria fever_.___ 743 
Jan. 1, 1907, to Mar. 31, 1914, suffered from typhoid fever._... 1, 162 
Jan. 1, 1907, to Mar, 31, 1914, deaths from typhoid fever.____ 22 

Respectfully, 


Gro. W. GorTHALs, 
Governor. 


You will notice that the loss of life through accidents was 
1,219. That is more than were killed during the entire War 
of 1812 and more than were killed during the Mexican War, 
You will notice, also, that the accidents resulting in injuries 
were 25,101, doubtless many of them permanently disabled; 
those who suffered from malaria fever, ever 98.000; deaths from 
malaria fever, 743; suffered from typhoia fever, 1,162; and 
deaths from typhoid fever, 228. 

Mr. BARTON. Will the gentleman yield? 

Mr. YOUNG of North Dakota. Certainly. 

Mr. BARTON. I was, indeed, surprised to learn of the great 
number that we had lost through sickness, death, and accidents, 
and I want to ask the gentleman, inasmuch as he used the com- 
parison of the War of 1812 and the Mexican War, if he knows 
how many men were lost during the Spanish-American War, and 
how that loss would compare with the loss we have had on the 
Panama Canal Zone? 

Mr. YOUNG of North Dakota. Mr. Chairman, I will say to 
the gentleman that Gen. Surerwoop, of Ohio, gave statistics along 
those lines in an address here a few months ago. The number 
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killed or who died on the battle field, and from wounds, in the 
Spanish-American War, was 267, and in the Mexican War those 
who died from wounds or were killed in battle numbered 1,049. 
In the War of 1812 the number that were killed on the battle 


field or afterwards died from wounds was 1,085. For purposes 
of comparison perhaps the casualties during the war of the 
Philippine insurrection should be added to those of the Spanish- 
American War. I have not been able to obtain the statistics 
respecting the war of the Philippine insurrection, but they were 
much greater than the Spanish-American War. 

Mr. ALLEN. Will the gentleman yield a moment? 

Mr. YOUNG of North Dakota. Certainly. 

Mr. ALLEN. ‘These statistics which are given include all 
classes of employees, not American solely, but every employee 
during the 10 years? 

Mr. YOUNG of North Dakota. 
is quite plain. 


Adding the number of deaths caused by accident and by fever 
together, connected with the work on the Panama Canal Zone, 
makes a total of 2,190. Now, that is more than were killed or 
died from wounds in the Revolutionary War. In that war there 
were 1,735 who lost their lives on the battle field or who after- 
wards died from wounds received on the battle field. It is more 
than the total of the War of 1812 and the Mexican War together. 
And to anyone who has not considered the tremendous cost of 
the canal from the standpoint of brain, muscle, blood, and suf- 
fering, these statistics are a revelation. The cost of the Panama 
Canal can not be measured in dollars and cents. It is a great 
American enterprise, and its control without foreign dictation is 
of supreme importance to the Nation. 


BISMARCK TRIBUNB’S ATTACK. 


Mr. Chairman, the Tribune, published at Bismarck, N. Dak., 
has questioned the honesty of my position upon the Panama 
Canal tolls-repeal bill. It has without foundation in fact, jus- 
tification, or excuse insinuated that I was infiuenced by the 
Shipping Trust. It is my desire at all times to be courteous 
and fair to opponents as well as friends, and I shall endeavor 
to use language tempered with moderation. 

There was a time when the Bismarck Tribune had much influ- 
ence under the talented editorial management of Marshall Jew- 
ell. But under its present editorial management it has become 
the special advocate and sponsor for the railroad interests. It 
even advotates the raising of railroad rates. 

RAILROADS ANTAGONISTIC TO CANAL. 


Mr. Chairman, what has been the attitude of the railroads 
with respect to the Panama Canal? It has been one of constant 
opposition and relentless antagonism from beginning to end. 
When the problem of building the canal was only a dream, 
when it was being agitated, the railroads through their pub- 
licity bureaus sought to create the belief that, if it could be 
built at all, it would require a hundred years and countless 
treasure. They have discouraged it in every conceivable way. 
They have feared its competition, and since the adoption of free 
tolls to coastwise shipping in 1910 it has been a constant night- 
mare to them. 

Now, a word as to the Coastwise Shipping Trust. It is a 
demonstrated fact that 92 per cent of the coastwise shipping is 
owned by the railroads. No man upon this floor will deny it, 
and everyone knows that the railroads have been active in their 
support of any proposition which would force the payment of 
tells upon all shipping. 


I should say so. The letter 


SHIPPING TRUST A DECOY, 


Nevertheless, the Bismarck Tribune has made a cowardly 
insinuation that my vote was influenced by the Shipping Trust. 
Knowing that 92 per cent of the coastwise shipping is owned by 
the railroad companies, no sane man will believe that the rail- 
road companies who have maintained a lobby will permit a 
trust controlled by them to maintain a lobby opposing them. 
The fact is there has been only one lobby in connection with 
this legislation, that of the railroads, and they have been foxy 
enough to start the cry that the Shipping Trust was seeking 
to influence legislation. It has been done with the idea of 
fooling the public and it may have succeeded to a certain extent, 
but I rather think in the long run the pecpl= will catch on to 
the methods used to cloud and obscure the real purposes of 
the railroad companies, and I do not think there is a farmer 
or merchant in my district who can be madc to believe that the 
railroad companies maintained a lobby down here against free 
tolis and then financed another lobby upon the part of their 
own offspring to oppose them. The Shipping Trust has simply 
permitted itself to be played up to the people by its owners, 
the railroad companies, as a decoy to fool those who pay the 
freight. 


This condition of affairs is well illustrated by the sworn testi- 
mony of Timothy BE. Byrnes, former vice president of the New 
Haven Railroad, who testified this week before the Interstate 
Commerce Commission. He made oath that the sum of $1,000, 
paid by the Four Rivers Shipping Co. to Clarence W. De 
Knight, of Washington, for services in connection with Panama 
legislation, in reality came from the treasury of the New York, 
New Haven & Hartford Railroad. 

THE PARAMOUNT QUESTION. 

It was the belief of many of us in the House that from the 
economic standpoint all ships passing through the canal should 
be required to pay tolls, but as Great Britain had demanded the 
repeal of the free-tolls provision respecting coastwise or do- 
mestic shipping, claiming that it was a violation of the Hay- 
Pauncefote treaty, we believed that if, in response to that 
demand, the tolls provision were repealed, it would amount 
to an acknowledgment that the Engish interpretation of the 
treaty was correct, and which would later interfere with our 
orderly and proper control of the canal in other respects. It 
would be a surrender of American rights without even so much as 
requiring the question to be arbitrated. We believed that the 
treaty rights of the United States should be safeguarded and 
that the free-tolls provision should not be repealed at so great 
an expense as the relinguishment of those rights. We were of 
the opinion that, as the people’s directors, voting in respect to a 
great public enterprise which had cost many lives and the huge 
sum of $400,000,000, it was our duty to protect American rights in 
the canal and that we ought not to pass the bill without amend- 
ment; that it would be folly to do so. 

Under the special rule amendments were not permitted, but 
one of the Members from Rhode Island, a Democrat, made a 
motion to recommit the bill with instructions to add to it an 
amendment for the purpose of safeguarding the treaty rights 
of the United States. I voted for the bill in that form; but the 
word having gone forth that the bill was to be passed without 
change, the motion to recommit was lost. Consequently, I voted 
“no” on the final roll call. And I would vote the same way 
again if the question were to come up in the same form if it 
were my last act on earth. 

A COMPLETE VINDICATION. 


What has happened since? The Senate committee, after hav- 
ing made a searching inquiry and after having studied it thor- 
oughly, reported to the Senate, recommending that the Panama 
Canal bill be amended by adding the following: 

That neither the passage of this act nor anything therein contained 
shall be construed or held as waiving, impairing, or affecting any treaty 
or other right possessed by the United States. 

That amendment received the support in the committee of all 
the Democratic members, was framed by Senator SimMons, 
the Democratic chairman of the committee, and was offered 
after having received the approval of the President of the United 
States. 

So those of us who wanted the bill amended in the House 
have been vindicated by the action of the Senate committee, 
and I venture to predict that our position will also be vindi- 
cated by a majority of the Senate, and that the President of 
the United States will approve the bill with the amendment in- 
cluded therein. 

DANGERS AHEAD. 

If the amendment is not included it would be supreme folly. 
If not so amended, what will be the next move? The three 
great transcontinental railways of Canada—the Canadian 
Pacific, the Grand Trunk Pacific, and the Canadian Northern— 
will join again in an application to Great Britain to protest 
against the exclusion of railroad-owned ships which are now 
barred from the use of the canal by law. They will claim it a 
violation of the Hay-Pauncefote treaty in that it is a discrimina- 
tion. If we pass the bill now without a definite provision de- 
claring and reasserting our rights under the treaty Great 
Britain will rely upon the passage of this act by Congress as 
establishing their right to also be freed from the discrimina- 
tion as to railroad-owned ships, and if the Canadian ships of 
railroad ownership are permitted to pass through the canal, 
then the next move of the American railroads will be to demand 
that they have equal treatment with their competitors, the 
Canadian railroads. Those are the questions which will in- 
evitably be forced upon us if the Senate fails to incorporate 
into the canal bill the provision offered in the House and pro- 
posed by the Senate committee to preserve our treaty rights. 
Now is the time to stand out against the designs of the railroad 
companies with respect to this, perhaps the greatest, American 
enterprise. 


TRIBUNS SPEAKS FOR RAILROADS. 


Mr. Chairman, it is also a significant fact that the Bismarck 
Tribune carried an editorial a few weeks ago strongly 
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porting the railway companies in their application to the Inter- 
state Commerce Commission to increase railway rates. Those 
whom the Tribune seeks to mislead should ponder that fact. 

In one of its editorials attacking Senator Cummins, I find 
this statement worthy of the dark ages: 

If we starve the railroads, we starve ourselves. That is an economic 
truth our friends, the politicians, should take home. 

It is doubtful if that wild statement would have commanded 
respect even in the days of the corrupt Horace Walpole. 

Mr. Chairman, this is the kind of newspaper, so called, which 
has attempted and would, if it could, rob me of a good reputa- 
tion. I do not believe the attacks of the Tribune will weaken 
the faith of the people in me, and I doubt if even the accus- 
tomed readers of the Tribune will follow its leadership in this 
respect. 

Mr. Chairman, I realize that this is a question which may be 
viewed from many angles by honest men. There is the question 
of the meaning of the treaty, the economic and other sides. I 
respect the rights of others to vote according to their con- 
sciences. I claim the same privilege for myself. 

CHARGES FALSH IN BVERY PARTICULAR. 

Now, to sum up: 

First. Ninety-two per cent of the coastwise shipping, the only 
shipping affected by this bill, is owned by the railroad com- 
panies. 

Second. The railways want tolls as high as possible and the 
canal burdened by as many treaty restrictions as possible. 

Third. The Bismarck Tribune openly stands for higher freight 
rates, is the willing tool of the railroads, and knows its master’s 
yoice, 

Fourth. It has attempted to mislead the people and de- 
fame me. 

Fifth. Its charges are base, cowardly, and absolutely false in 
every particular. 

I presume the Tribune, stung by the truth, will continue its 
abuse of me, but I have too much faith in the intelligence of 
the people of the district I have the honor to represent to believe 
that many of them will be fooled or misled by it. [Applause.] 

Mr. COOPER. Mr. Chairman, I yield 45 minutes to the gen- 
tleman from Ohio {Mr. Fess]. 

The CHAIRMAN. ‘The gentleman from Ohio [Mr. Fess] is 
recognized for 45 minutes. 

Mr. FESS. Mr. Chairman, I notice in this bill provisions for 
an appropriation for the Interparliamentary Union, the Pan- 
American Union, the Fifth Conference of the American States, 
and other items looking to a better condition of international 
relationship between our country and other countries, and I 
want to address myself to the relationship of North America— 
or, rather, the United States—to the South American and Cen- 
tral American countries, including Mexico. I waut to call at- 
tention of the membership of the House to the meaning of our 
foreign policy. The foreign policy of the country might be con- 
sidered as couched into two Executive decrees. One is known 
as the neutrality law, or neutrality rule, announced by Presi- 
dent Washington in 1794, and the other might be known as the 
Monroe doctrine, announced by Monroe in 1523. 

_ The first was occasioned by a situation in Europe affecting 
England and France. France had assisted us in the Revolu- 
tionary War by the French Alliance of 1778, secured by Benja- 
min Franklin, and when France was in difficulty with Eng- 
land, later on, a representative of the French Government— 
Citizen Genet—came to our country to win favor on the part of 
our Government to France. 

Citizen Genet, as the student of history will recall, did not 
land at Philadelphia, the capital of the country at that time, but 
he landed at Charleston, 8. C., and then made his way up to 
Philadelphia, and on his way was received with great ovations 
at various points, which encouraged him to declare that if the 
President of the United States did not assist France in her 
struggle he would appeal from the President to the people at 
large. That at once induced President Washington to announce 
his famous doctrine of neutrality, which in a sense offended 
France, because of a conviction that it showed ingratitude; 
but it is the doctrine to which we then subscribed, that when 
Europe is in trouble we ought to keep our hands off—that we 
ought to attend to our own affairs. That doctrine has been 
studiously and religiously observed from that day to this, so 
far as I know. 

In 1823 a second doctrine—the Monroe doctrine, which com- 
pletes our foreign pelicy—was announced. That was announced 
, by James Monroe, then our President. However, it was writ- 
ten by John Quincy Adams, his Secretary of State, and it was 

ly initiated by George Canning, the prime minister. of 
reat Britain. The Monroe doctrine is the outgrowth of the 
‘Napoleonic wars, which not only unsettled absolutism in Eu- 
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rope but on account of those wars all South America and Cen- 
tral America, then under the dominion of Spain, became dis- 
turbed. 

Mr. COOPER. Mr. Chairman, will the gentleman yield to 
an interruption? 

The CHAIRMAN. Does the gentleman from Ohio yield to the 
gentleman from Wisconsin? 

Mr. FESS. With pleasure. 

Mr. COOPER. The gentleman says that the Monroe doctrine 
was probably originated by Canning. That has always been 
supposedly true, but very recently has, it is strongly asserted, 
been proven not true. The gentleman will find what purports 
to be a complete refutation of the Canning claim by consulting 
a document presented in the Senate and printed in the Con- 
GRESSIONAL Recorp a few weeks ago. According to that anal- 
ysis of the acts, speeches, and letters of Canning and others, 
Canning did not initiate the doctrine. 

Mr. FESS. I will aecept the statement of the distinguished 
gentleman from Wisconsin, with the privilege, however, of 
making a further investigation. I always understood that 
George Canning was really the one person that initiated the 
movement which ultimately led to the formulation of the Mon- 
roe doctrine. The position of England would lead me to be- 
lieve that such a doctrine would be most welcome to the Brit- 
ish Empire. 

What I was going to say was that the Napoleonic wars had 
unsettled absolutism in Europe. All South America sought 
independence, except Brazil and the Guianas. Mexico also 
sought and secured her independence from Spain. A congress 
was called by four countries, not specially to protest against 
anything in America, but to consider what ought to be done ip 
the interest of the monarchical forms in Europe, which were 
being overturned by Napoleon. Then another congress was 
called at Verona, and finally the Holy Allianee, consisting in 
1822 of Russia, Prussia, and Austria, was established. You 
will notice that England, which was a part of the first congress, 
dropped out at this time. 

This Holy Alliance made the famous announcement that it 
was to the interest of the peace of the world that the South 
American Provinces that had proclaimed their independence 
should return to their allegiance under Spain. This was the 
movement that stirred Great Britain’s ministry, and especially 
Mr. Canning; and, as I said before, I understood that Mr. 
Canning consulted with Dr. Richard Rush, then our minister to 
England, who communicated the matter to our Secretary of 
State, John Quincy Adams, who looked upon the suggestion 
with favor and formulated the doctrine. In 1823 James Monroe 
put it in his message. 

Whether this be absolutely correct or not I, of course, must be 
somewhat in doubt since the distinguished gentleman from Wis- 
consin [Mr. Cooper] has made his statement, because I know he 
would not make the statement without pretty thorough investi- 
gation. 

In 1823, however, the Monroe doctrine was simply this: Any 
attempt on the part of a European country to extend coloniza- 
tion in the Western Continent would be regarded by our Goy- 
ernment as unfriendly. 

Then, in 1826, the Pan American mission was called. It was 
to meet at Panama and is known in history as the Panama 
Mission. Our country was to be represented, but in the selec- 
tion of the delegates the question was raised by John ©. Cal- 
houn as to the subjects to be discussed. And when it was out- 
lined it included one sensitive question, namely, the abolition 
of the slave trade. Mr. Calhoun took the position that probably 
our country should not enter upon a discussion of such a sensi- 
tive question where so many other countries had a voting power, 
and consequently John C, Calhoun opposed the appointment of 
a delegate to this mission. However, he was outvoted and a 
delegate was appointed, but he died before he reached the 
mission, and consequently the Pan American mission of 1826 
was held without a representative from our Government. 
Among other resolutions of the mission it passed one that led 
to the recognition of the Monroe doctrine, enunciated three years 
before. 

In 1846 the treaty of New Granada, which really gave us a 
partial control over a strip of land across the Isthmus, and 
also placed upon us the obligation to guarantee to Colombia 
a certain sovereignty in the Isthmus, was made. I refer to 
the treaty of New Granada by which we again made a reaffirma- 
tion of the Monroe doctrine. 

Then, in 1847, occurred the Yucatan episode. The Indians, 
who formed two-thirds of the population, rebelled against the 
whites who were in control. Finally the Government appealed 
to the United States to establish a protectorate over that coun- 
try. The United States declined to do it. Then Yucatan ap- 
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pealed to Spain, then to England, and finally to the three coun- 
tries, and asked us to effect a tripartite joint protectorate over 
Yucatan in the interest of order. 

Now. I call special attention of the membership of this House 
to this most remarkable position of our country: We declined 


to establish a protectorate Then we forbade Yucatan having 
a protectorate established for ber by three countries—one in the 
Western Continent and two in Eurepe—and we did it on the 
ground that that would involve the Monroe doctrine, and that 
if we left the matter of the control of any country in the 
Western World to a joint protectorate, two parties to which 
were European States, then we had surrendered the Monroe 
doctrine, because it had given two votes to one; and we not 
only refused to do it, but we refused to allow Spain and 
England to do it. That was in 1847—the most far-reaching 
step this country has taken upon the interpretation of the 
real meaning of the Monroe doctrine. It meant that Europe 
could not interfere, even when she was invited to do so by the 
American country in interest. 

Then. in 1850, the Clayton-Bulwer treaty was entered into, 
and while all citizens of this country regretted it as an unwise 
treaty, mark you, this country never intended to do it except 
on ucecount of one consideration, namely, a committal of Great 
Britain to the Monroe doctrine. It was so stated when it was 
made, and Richard Olney, in 1896, made the statement that 
Great Britain in that treaty did recognize the Monroe doctrine. 
In 1854 the Ostend manifesto, that looked to the purchase of 
Cuba, was proposed by our three ministers to England, France, 
and Spain, in which we set out our right to possess Cuba be- 
cause of her position in the continent. The proposal was re- 
pudiated by our own .country. This claim was put upon the 
doctrine that gives the dominant voice on this continent to the 
United States in matters pertaining to all American issues. 

Later James Buchanan resumed efforts to bind Great Britain 
to the Monroe doctrine, and at the same time to release us from 
the unforiunate obligations in the Clayton-Bulwer treaty. Now, 
it is not necessary for me to go further into the history here, 
other than simply to say that in 1863 Abraham Lincoln, through 
William H. Seward, reinnounced the Monroe doctrine. In 1867 
Andrew Johnson sent Phil. Sheridan at the head of 50,000 sol- 
diers to the Mexican border, and commanded France to with- 
draw, which was done, 

In 1878 Gen. Hayes, through William M, Evarts, one of our 
greatest international lawyers, took a new view, and said that 
the constructing of a canal across the Isthmus by our own 
country would be justified, because the canal would be a part 
of our coast line, and we could do it in spite of the Clayton- 
tulwer treaty. He partly relied upon the force of the Monroe 
doctrine. 

In 1881 James G. Blaine, then Secretary of State, called the 
first Pan American Congress to meet in this country. The death 
of President Garfield cut short the sitting of that congress, and 
consequently it was delayed until 1889, when the second con- 
gress was called by Blaine, then Secretary of State under Presi- 
dent. Harrison. That congress sat in session for six months. 

The dominance of our country in American matters was 
emphasized in 1881 through the correspondence of Blaine on 
the cana] proposition as affected by the Clayton-Bulwer treaty, 
and reemphasized in 1889 in the Pan American Congress of 
that year. This idea that the United States is the dominant 
power in this continent, not only of North America but of 
Mexico and Central America and South America, is an American 
dectrine. It is not partisan. It has been indorsed by all par- 
ties. It was announced in 1823 by James Monroe, a Democrat; 


reuflirmed in 1826 by John Quincy Adams, a National Repub-. 


lican: and in 1846 and again in 1847 by James K. Polk, a 
Democrat; and in 1850 by Millard Fillmore, a Whig; and in 
1854 by Franklin Pierce, a Democrat; and in 1857 by James 
Buchanan, a Democrat; and in 1868 by Abraham Lincoln; 1867 
by Andrew Johnson; 1878 by Rutherford B. Hayes; 1881 by 
James A. Garfield, through his Secretary of State; and by 
Benjamin Harrison, William McKinley, Theodore Roosevelt, 
and William Howard Taft, all Republicans; in 1887 and again 
in 1893 by Grover Cleveland, a distinguished Democrat. Every 
Single party that has controlled this Government since 182: 
has taken an affirmative position upon that question. And 
singularly enough with each successive administration it has 
taken on newer and greater scope. 

Now, we hear it claimed that the doctrine is a serious one, 
and that probably we ought to give it up. I have read it in the 
press, and I have heard it from the lips of Members of this 
House, that the Monroe doctrine is a hot potato, which we 
would drop instantly if we could, but it seems that we can not. 
It is apparent that there are persons who want to drop it. I 
am wondering whether that really is true, and how deep is the 


conviction and how widespread the wish so frequently heard 
expressed. I have noted in the press, and I have also heard 
from Members of this House, that the present Mexican medi:- 
tion proposition of the A. B. C. countries will commit South 
America to the Monroe doctrine, These expressions are adula- 
tory, commending the step as a distinct achievement. I speak 
guardedly, for I am one ofthe Members of the House who would 
not wish in any way to say anything that would disturb the 
efforts on the part of the administration to prevent war by 
methods of peace. But I have heard that the mediation propo- 
sition by the three South American countries is the one claim 
whereby we will commit South America to the Monroe doctrine. 
I wish to call attention to a possible serious complication. It 
is generally understood that Mexico hates the Monroe doctrine. 
She hates our flag; I mean some of the Mexicans do. I have 
no way to tell how general it is. The present Government 
spurns it. Some of them insult it; and I am told by people 
who have been in Mexico that some of the Mexicans spit upon 
our flag, and that they resent the idea of the big brother. Many 
Central Americans take the same position. Usually the more 
irresponsible the country the more resentment it displays. 
South America is taking the same position. It is well known 
how Colombia regards us, and how all southern countries sympa- 
thize with her. It is quite well understood that Argentina, 
Brazil, and Chile resent the idea that we assume to be the 
guardian and they the wards; that we are exercising a sorc of 
suzerainty over those countries. Like Venezuela. which we 
saved from serious controversy with Germany in 1902, they dis- 
like it. They resent it. This feeling is quite general and well 
known to us. Secretaries have made extended trips and toured 
the countries to create a better feeling. I have understood that 
the mediation proposition is looked upon as the one step which 
may alleviate that situation, and that ultimately, instead of the 
Monroe doctrine, we will make a Pan American doctrine wherevy 
we will unify all the countries of South and Centra! America ww 
the adoption of that doctrine. This is evidently in the minas 
of all the eulogists of the plan of the A. B. C. mediation. 
Now, Members of the House, this is what I rose to speak 
about. I want to ask the pertinent question, Is there any 
danger, in the accomplishment of these statesimen, that media- 
tion is a supersession of the Monroe doctrine? Does it mean 
that we are taking a step for a Pan American doctrine to super- 
sede the Monroe doctrine? This is the professed purpose of 
many who affect to be interested in its success. What would 
be the difference? How does a Pan American doctrine such as 
John Barrett would like differ from the Monroe doctrine? 
Why, the Monroe doctrine is based upon the position that the 
United States is the dominant party on the western continent 
when there is any question in dispute with Europe pertaining 
to the western continent; that is, this country is not compe!led 
to get the consent of any country before it can state a position 
in matters of interest to the western world. ‘There are those 
who say that when the Monroe doctrine was announced it was 
necessary, but that the necessity has passed away, and we ought 
now to give it up. They assert that in 1823 we were weak and 
the western world was subject to exploitation, but to-day we 
are strong and the South is no longer in danger. There are 
Members in this House who want us te give it up. They claim 
there is no contention in Europe to extend monarchy as in 1823. 
They speak in favor of releasing us from the obligation because 
it is unnecessary, it is not wanted, and it is destined to give us 
trouble. But I am afraid of such a position, and I frankly 
confess that I am afraid of the possibilities that are included 
in a mediation proposition where the representatives of three 
countries, all of which are opposed to the Monroe doctrine, will 
be in a position to adjudicate questions pertaining to American 
policies. If, as has been professed, the object of this mediation 
is to unify all the Americas, including Mexico, back of the Mou- 
roe doctrine—if that be the purpose, then I ask you upon what 
basis is the Pan American doctrine to operate? How many 
countries will make up the union which must be consulted be- 
fore action can be taken? To the United States you will add 
Mexico, 6 Central American countries, and 9 South Amer!- 
can countries, excluding the Guianas and Canada, Or would 
you include these European provinces? There will be at least 
16 sovereign countries to be consulted. If you are going to effect 
a Pan American doctrine in which there are 16 units. how much 
authority will the United States have, and how much do you 
give to each individual unit? How much will you give to the 
little country of Costa Rica, an independent Republic with a 
government like our own, with a population less than 400.000, 
less than the population of the city of Detroit? How much 


authority will you give to Guatemala, with less than the popu 
lation of Chicago? How much will you give to Honduras? How 
How much are you going 


much to Salvador? to give to each 














individual in the six Central American countries, whose en- 
tire population is about that of my own State of Ohio? How 
much will you give to all South America, with its 35,000.000 
people, 17,000,000 of whom are Indians and 10,000,000 of whom 
are negroes? 

There are perhaps not more than eleven to twelve million of 
European people in all South America. What part of the vote— 
in this Pan American Union, the Pan American policy that is 
to supersede the Monroe doctrine—how much of a vote are you 
going to give to the individual 16 units? 

Mr. MADDEN. The gentleman from Nebraska stated a few 
minutes ago that this was a new application of the 16-to-1 
principle. [Laughter.] 

Mr. FESS. It probably is from the later utterances I have 
heard. I have understood that our distinguished Secretary of 
State, distinguished as the 16-to-1 statesman, says that this is 
what is to be done, that we are to unify South America and 
Central America back of the Monroe doctrine. 

Mr. THOMPSON of Oklahoma. Will the gentleman yield? 

Mr. FESS. Yes. 

Mr. THOMPSON eof Oklahoma. Mr. Chairman, I think in 
this very important matter before the House that there ought 
to be a quorum. 

The CHAIRMAN (Mr. Wingo). The Chair understood the 
gentleman from Ohio te yield to the gentleman from Oklahoma 
for a question. 

Mr. GARNER. The gentleman from Oklahoma can not get 
recognition for a question and then make a point of order of 
ho quorum, 

Mr. THOMPSON of Oklahoma. I make the point of no 
quorum, 

The CHAIRMAN. The gentleman from Oklahoma was not 
recognized by the Chair, and the gentleman from Ohio did not 
yield to him for the purpose of making a point of no quorum. 

Mr. MANN. Mr. Chairman, I make the point of order that 
a Member at any time can make a point of no quorum, because 
the Constitution and the rules require that a quorum shall be 
present. This is as much a part of the business of the House 
as any. 

Mr. FESS. Let me ask the gentleman from Illinois [Mr. 
MANN] if I can be interrupted except by a point of order re- 
lating to myself as to whether I am in order or not? Can I 
be interrupted upon a point of no quorum? 

Mr. MANN. Undoubtedly. There has never been any varia- 
tion of the ruling in the House; a point of no quorum can be 
made at any time, whether a Member has the floor or not. I 
hope, however, that the gentleman from Oklahoma will with- 
draw the point of no quorum. 

The CHAIRMAN. ‘The gentleman from Ohio has the floor. 

Mr. GARDNER. Mr. Chairman, will the Chair hear me on 
the point of order? 

Mr. BATHRICK. Mr. Chairman, I think the gentleman from 
Oklahoma will withdraw the point of order. 

The CHAIRMAN, The present occupant of the Chair is of 
the opinion that the spirit of the rule should be observed 
rather than the form, and while it is true that, technically, a 
point of order can be raised at any time—— 

_Mr. GARDNER. Mr. Chairman, it has happened a hundred 
times in the last five years that Members have been taken off 
their feet by a point of order, either that they were not dis- 
cussing the pending measure or impropriety in debate or a 
point of no quorum, 

Mr. FESS. Mr. Chairman, I want to ask the gentleman from 
Illinois a question. When I am on the floor I can be inter- 
rupted by anybody at any time on a point of order applying 
to my conduct, but I want to know whether I can be inter- 
rupted by a call for a quorum? 

Mr. MANN. Certainly; it does not lie with any Member who 
has the floor to determine whether there is a quorum in com- 
mittee. That would be taking it out of the power of the com- 
Inittee to have a quorum and leave it in the power of one man. 

The CHAIRMAN. The Chair, on reflection, thinks that he 
is in error and that the gentleman from [Illinois is correct. 
The gentieman from Oklahoma makes the point of no quorum, 
and the Chair will count. [After counting.] Sixty-eight Mem- 
bers are present, not a quorum, and the Clerk will call the roll. 

The Clerk called the roll, and the following-named Members 
failed to answer to their names: 


Ainey Brodbeck Callaw Clayton 
Ansbe rown, W.Va. $Campbe Coady 
Ashbroo! rowning Cantor Connolly, Iowa 
Avis Bruckner Cantrill Copley 
Barchfeld Bulkley Carew gton 
Bartholdt Burke, Pa. Carlin 
kes Burke, 8. Dak. Church 

peat Tex, Butler Clancy Dale 

l,Ga, |.  Byrns, Tenn. Clark, Fla. Deitrick 
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Dershem Hoxworth Merritt Shr 

ies Hughes, W. Va. Metz Sisson 
Difenderfer Humphreys, Miss. Miller Slavder 
Dillon Jobnson, 8. C, Morgan, Okla. Siemp 
Dooling Jones Morin Small 
Driscoll Keister Moss, W. Va. Smith, Md 
dyer Kelly, Pa Mott Smith, Tex. 
Edmonds Kettner Murray, Okla. Sparkman 
Elder Kiess, Pa. Nelson Stanley 
Estopinal Kirkpatrick Oglesby Stephens, Cal 
Fairchild Kitchin O’ Hair Stephens, Miss. 
Farr Korbly O’Shaunessy Stevens, N. H. 
Fitzgerald Kreider Palmer Sutherland 
Floyd, Ark. Lafferty Patton, Pa. Switzer 
Francis Langham Peters, Me. Taggart 
George Langley Platt Talbott, Md, 
Goodwin, Ark. Lee, Pa. Plumley Taylor, Ala. 
Gordon L'Engle Porter Temple 
Goulden Lenroot Powers Thacher 
Greene, Vt. Lesher Prouty Thomas 
Gregg Lever Reed Underwood 
Griest Lewis, Md. Riordan Vare 

Griffin Lindquist Roberts, Mass. Walker 
Gudger Lobeck Rotherme! Walsh 
Hamill Loft Rucker Watson 
Hardwick Lonergan Rupley Whaley 
Hart McClellan Sabath Whitacre 
Hayden McGillicuddy Saunders Wilson, N. ¥. 
Hayes McGuire, Okla. Scully Woods 
Helgesen Maher Seldomridge 

Hobson Manahan Shackleford 

Howard Martin Sherley 


The committee rose; and Mr. Russert. having assumed the 
chair as Speaker pro tempore, Mr. Winco, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
H. R. 15762, the Diplomatic and Consular appropriation bill, 
and, finding itself without a quorum, he had directed the roll to 
be called, that 272 Members had answered to their names, a 
quorum, and he reported the list of the absentees to the House. 

The committee resumed its sitting. 

The CHAIRMAN (Mr. Fintzy). The gentleman from Ohio is 
recognized. He has 20 minutes remaining. 

Mr. FESS. Mr. Chairman, when I was interrupted by the 
point of no quorum I confessed it was a new experience for me. 
I have often seen audience rooms emptied, and have helped to 
empty them, but this is the first time that any friend on the side 
line secured an audience upon a point of no quorum when a 
speaker was on his feet. 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 

Mr. FESS. Yes. 

Mr. RAKER. The audience did not know that the gentleman 
was going to talk. If they had, they would have all remained. 
[Applause. ] 

Mr. FESS. I thank the gentleman; but I am afraid that 
what will occur within the next 15 minutes will disprove his 
statement. [Laughter.] 

Mr. Chairman, I was just raising the question if we supersede 
the Monroe doctrine by what is called the Pan American doctrine, 
upon what basis would each individual unit that makes up this 
Pan American doctrine vote? I refer to the fact that if we take 
all the countries of South America and Central America, includ- 
ing Mexico, and make out of them, with ourselves, a Pan Ameri- 
ean union, and announce a Pan American doctrine instead of 
the Monroe doctrine, then what vote would you give each unit 
that makes up this union when we come to settle any particular 
question affecting any country such as now is covered by our 
conception of the Monroe doctrine? I am concerned about that 
particular situation that might grow out of the mediation situ- 
ation or proposals that might be made by the mediators. As 
long as there is any problem between the United States and 
Europe or between any of the American countries or all of the 
American countries on one side and Europe on the other, that 
problem heretofore has been solved by our own country, and 
we have refused to submit to arbitration by European countries 
any question that would involve the integrity of the Monroe 
doctrine. 

We have constantly refused to submit to arbitration any 
question involving the Monroe doctrine by any country or any 
set of countries. For this position we have been unjustly criti- 
eized, but always by the opponents of the Monroe doctrine. 
We have not only refused to arbitrate the Monroe doctrine with 
Europe as arbitrators, but we have refused to submit the ques- 
tion for arbitration to American countries. We have stood 
from the beginning until now upon the fundamental principle 
that the Monroe doctrine, an American doctrine, must not be 
interpreted by any but our own country. We have never used 
any latitude or extended its interpretation to any South Ameri- 
can countries, to any Central American countries, or to Mexico, 
or to all of them combined. 

Mr. BORLAND. Mr. Chairman, will the gentleman yield? 

Mr, FESS, Yes. 
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Mr. BORLAND. The Monroe doctrine involves the reiatien 
of European countries with countries in the Americas, 

Mr. FESS. Yes. 

Mr. BORLAND. And the Pan American doctrine involves, 
does it not, the relation of the American countries with each 
other? And dees not the gentleman see how it will be possible 
to maintain the Monroe doctrine against the noninterference of 
European nations and at the same time have a Pan American 
doctrine for the interrelation ef American Republics? 

Mr. FESS. Mr. Chairman, [I thank the gentleman from Mis- 
souri for the question, because it introduces another delicate 
situation, as I see it. He asks whether the Monroe doctrine 
is not a doctrine that applies to Europe and America, while 
the Pan American doctrine would not apply to Europe, but 
would apply simply to the Americas. I answer bim that if we 
become involved in any question of mediation, as in the matter 
of Mexico, where the situation involved the rights of citizens 
of foreign countries—citizens of Germany and citizens of Eng- 
Jand, as well as citizens of France and other countries—we can 
not make it purely an American doctrine confined to American 
interests. In the Mexican situation as it now stands European 
interests are at stake. In the mediation we are involving Eu- 
ropean interests, or at least such interests must be considered 
before Mexico can hope to be at peace. To-day Sir Edward 
Grey announces that he has a solution of the Mexican situa- 
tion. Suppose that solution be submitted to the mediators. I 
want to know what authority we have, if we submit it to the 
mediators, to say to the mediators, “ You ean not consider that 
problem or anything pertaining to the interests of Europe.” 

Mr. BORLAND. That is very easily answered. The medi- 
ators have no power to make a final decision in any event. 
They are compelled to submit any proposals to us. 

Mr. MONTAGUE. They are acting merely in an advisory 
eapacity. 

Mr. FESS. On the other hand, if the mediators act purely in 
@n advisory capacity, and will submit a plan that represents 
the judgment of the mediating body made up of representatives 
of three grent nations, and we, beeause of our right to do so, 
refuse to agree to it, then our problem is complicated. It shows 
either bad faith on our part or that we have no confidence in 
the work of our mediators. To have declined at the outset 
unless the sphere was well defined would have been no offense. 
But to reject the findings I fear will offend deeply all South- 
American and Central-American countries. Is it not dangerous, 
because of the very thing the gentleman asks, that we may in- 
volve ourselves in a situation that will be a virtual surrender of 
the Monroe dectrine or else offend these countries because we 
stand on the Monroe doctrine? That is certainly a possibility, 
if not a probability. That is the situation that makes it serious 
and eritical to my mind. 

Mr. BORLAND. Mr. Chairman, I think the gentleman is 
assuming in his subconscious mind that this proposal that the 
mediators are going to submit would involve a surrender of the 
Monroe doctrine as to European nations, and that is not a sup- 
posable proposition at the present time 

Mr. FESS. I should think that would be a fair assumption. 
The Mexican situation involves more than a dispute between us 
and Huerta. If not, why attempt to induce the constitutional- 
ists to join? Does it not involve European interests? If these 
mediators receive suggestions from outside countries in Europe, 
like England, through Sir Edward Grey, or other countries 
through their representatives, it is too lute to say they are not 
concerned. These countries, it seems to me, are the very 
countries that must net extend their influence in Mexico or in 
Central America or in South America, yet they, next to our- 
seives, are most interested because of European citizens and 
European property in Mexico. The very fact that we ‘have 
pasted over to the mediators for selution a critical question 
that pertains to the interests of four European powers as well 
as a dispute between us and Huerta it seems te me gives them 
authority to consider the rights of these powers. And if so, 
then what is the probable consequences of giving a body of 
men 2 subject that we ourselves would not allow any country to 
adjudicate? 

Mr. KELLEY of Michigan. 

Mr. FESS. Certainly. 

Mr. KELLEY of Michigan, Is it not true, having reference 
to the question of the gentleman from Missouri, that Argentina, 
Brazil, and Chile all feel more or less keenly that the Monroe 
doctrine has already served its purpose and might well be set 
aside? 

Mr. FESS. I stated that fact before the gentleman from 
Michigan came into the Chamber. 

Mr. KELLEY of Michigan. I did not hear the gentleman, 


Will the gentleman yield? 


Mr. FESS (continuing). In the outset I stated that this 
mediation is now in the hands of representatives of countries 
who resent the Monroe doctrine. 

Mr. KELLEY of Michigan. That is the point to which I was 
calling the gentleman’s attention. 

Mr. FESS. And it is a problem, it seems to me, of submitting 
to that group of people, or any other group who resent it, a 
question that might involve the very thing we do not want, 
namely, the surrender of the Monroe doctrine, which they do 
not like. Mediation of a question involving the Monroe doc- 
trine by countries which resent the doctrine is serious. 

Mr. TOWNER. Will the gentleman yield? 

Mr. FESS. Yes. 

Mr. TOWNER. Does not the gentleman think when he refers 
to European influences that it would hardly be an interference 
with the Monroe doctrine for a European nation to exercise its 
friendly influence of persuasion, of suggestion, or any other 
method of that kind? That certainly would not be interference 
with the Monroe doctrine. 

Mr. FESS. That reminds me of the fact, if the gentleman 
will recollect. In 1898 Europe made overtures to President 
McKinley, offering their good offices to settle the difficulties be- 
tween us and Spain. President McKinley thanked them in a 
most courteous manner for their friendly offices and went on to 
state that this was a matter that pertained to the welfare of 
our Nation as well as humanity, and gave those countries to 
understand that it was a problem that we must settle, and we 
proceeded to settle it. We could have accepted their good 
offices, but it might have proved serious. 

Mr. TOWNER. Yes; I think that is true, yet certainly the 
United States maintains that kind of attitude with reference to 
that sort of influence. It welcomes it, it approves it; every 
friendly influence certainly ought to be approved by every wan 
who looks for peace or anything that might tend toe bring about 
better conditions between the countries. It is only the In- 
fluence, as I understand it, that interferes with the Monroe 
doctrine, and has something in its nature of a protector:te, 
something tangible, something real, some influence that amounts 
to control and power, that is interfering with the Monroe 
doctrine, but not such infiuenee that might perhaps be derive:l 
from a statement that might be friendly or merely in its nuture 
suggestive in bringing about a better condition of affairs. 

Mr. MONTAGUE. Mr. Chairman, before the gentleman an- 
swers that question, will the gentleman yield to me? 

Mr. FESS. I will. 

Mr. MONTAGUE. Along the same line of the question of 
the gentleman from Iowa, does not The Hague conference pro- 
vide especially for mediation and such other suggestions of 
similar character through any government, whether welcome or 
unwelcome? Is not that now provided for? 

Mr. FESS. The Hague conference established a tribunal to 
adjust national difficulties, but made certain exceptions, as the 
distinguished Member from Virginia will note, certain excep- 
tions specifically made in which questions of national honor aud 
questions of vital interest were involved. 

Mr. MONTAGUE. If the gentleman will pardon me, the 
point I desired to make—perhaps I did not make myself puar- 
ticularly clear—is this: Did not The Hague conference pro- 
mulgate a convention which specifically previded for media- 
tion? 

Mr. FESS. Yes; arbitration—— : 

Mr. MONTAGUE. Not arbitration, but mediation, which is 
very distinct from arbitration. Mediation is only suggestive, ad- 
visory, persuasive. 

Mr. FESS. The distinguished Member from Virginia is cor- 
rect in his statement. The answer I want to make to the get- 
tleman from Iowa is this, that In the present situation we ure 
confronted with at least two angles. The first is the pitiable 
situation of the people of Mexico themselves. Anybody who 
would study modern Mexico would note the growth of those 
cities, how remarkably they have grown im the last 20 years. 
I refer to Chihuahua. Torreon, Tampico, Durango, San Luis 
Potosi, and many other cities in thet country, with al! the 
modern improvements of an American city. Yet im those es 
so rapidly growing, can be seen every Gegree and grade © 
civilization known to that country. I am told that every stace 
of the human race, from the rich to the very poorest, can yrs 
observed, a condition that appeals to our American sense © 
duty. It convinces us that something is abjectly wrong with 
the Mexican system or their customs or laws; I do not know 
which it is. The situation appeals to us with pity. 

Mr. MADDEN. Is not that true of Amerienn cities? 

Mr. FESS. Yes: but on a different basis and from a different 
cause. I doubt whether we can interfere with that or not 


How are we going to change conditions where 90 per cent of the 
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people are indifferent? Now, the other point is this: In those 
sections American citizens have gone; European citizens have 
gone; the citizens of England and of Germany, of France, and 


of other nations have gone by invitation. Modern Mexico is 
due to these outside influences. England is interested and Ger- 
many is interested in the outcome of the situation, If we are 
going to say that we will stand upon the Monroe doctrine, that 
we will make it unnecessary for those countries to enter 
Mexico to protect the rights of their people, then it would seem 
that we nre in duty bound to assure them that we will stand 
in their shoes. In order to keep them from going in we have a 
rroblem of our own. If we submit that problem to an outside 
bedy, we might concede to those countries power to repudiate 
the Monroe doctrine. That is the thing of which I am speaking. 
If England, France, and Germany had no interest there, so 
there could be no European problem, I would see no particular 
complication; but as I see it now it becomes of vast public con- 
cern. It becomes a European and an American problem. 

Mr. VAUGHAN and Mr. CLINE rose. 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. FESS. I yield to the gentleman from Indiana. 

Mr. CLINE. I do not understand that in the original pur- 
pose of the Monroe doctrine the three great powers that are 
now attempting to mediate on questions which are involved 
are adverse to us, but that they are in full accord with us 
as to the original purpose of declaring the Monroe doctrine; 
that is, that they are in barmony with the original purpose of 
the Monroe doctrine.as declared against the western powers of 
Europe with respect to colonizing any portion of the South 
American Republics. 

Mr. FESS. That would be indicated by their action in 1826. 

Mr. CLINE. Then do you anticipate that they wou!d be sub- 
ject to any undue influence on the part of the powers of Europe? 

Mr. FESS. I do, for this reason: The Monroe doctrine in 
1823 was to their advantage; in 1826 it was te their advantage; 
in 1846 it was to their advantage; up to that time they looked 
upon our attitude with favor. -it was becouse they felt they 
needed us; but they are resenting our attitude now in regarding 
them as wards of our Nation. They are unfriendly to that 
position. The change of tone might be due to many things. 

Mr. CLINE. I understand; but as te the original purpose of 
the Monroe doctrine, to prevent the colonization, they are ex- 


actly in harmeny with us and want to protect themselves as | 


much as we want to protect them. 


Mr. FESS. I will say that these countries might see an ad- 
vantage to meet Europe’s demand for certain indemnity from 
Mexico. I do net know what is in their minds. I am afraid of 
the possibility. Suppese Europe demands as a basis of settle- 
ment coaling stations in Mexico, and the adjustment is with 
these mediators, what should be our situation? 

Mr. CLINE. Has there been a pericd in the whole history 
of the Monroe doctrine when it was as thoroughly established 
and as thoroughly acceded to by the western powers of Europe 
that it is a part of our foreign policy as now? 

Mr, FESS. I want to reply to my friend from fmdiana by 
quoting Salisbury when President Cleveland, a man, I think, 
of strong backbone, took the position that if England did not 
submit the question to arbitration in adjusting the boundary 
line in Venezuela that had been established from 1842 by the 
s homburgk line, he woul€ ask Congress to appoint a commis- 
sion to make the investigation. This he did, and also asked 
( ongress to give him power to stand by the report‘of that com- 
mission. It was on this occasion that Salisbury made this 
stitement, the most remarkable that has ever been made by a 
Enropexn statesman ceneerning the Monroe dectrine, and 1 
want the gentleman from Indiana to note it. He said in sub- 
Stanee: The Monroe dectrine is not international law and ean 
not be binding en other nations. It is a mere announcement of 
one country, and an announcement can not be international law, 
ne matter how brilliant the statesman who announces it or 
powerful the nation that supports it. 

That is Salisbury’s statement. 


Mr. CLINE. Is it not true that England acceded to the 
letter of Mr. Olney, then Secretary of State under Mr. Cleve- 
land, before his commission had taken any evidence or made 
any report on the proposition? 

Mr. FESS. Not until President Cleveland asked Congress to 
give him authority to make investigation and to support it. 
Then Salisbury submitted to arbitration. 

Mr. CLINE. That was before any evidence was taken? 

The CHAIRMAN. The time of the gentleman from Ohio 
[Mr. Fess] has expired. 


Mr. FESS. That is all I want. I wanted the three minutes 
in order to state that every patriotic citizen, whether he be- 
lieves in the Monroe doctrine or believes in a Pan American 
doctrine, is anxfous that the situation in Mexico which has 
brought out this discussion shall pass without any more sert- 
ous trouble than we have at present. And I want to make it 
quite specific that when I raise what I regard as a very perti- 
nent question, I do it guardediy, because I realize that the 
mediators are to meet next Monday, and I am anxious to know 
what their province is. And I am deeply concerned about this 
one question, whether consulting about mutters that are Eng- 
lish and German and French and Japanese we have given over 
into their hands the power to make suggestions of adjustment 
in regard to those things. If we have, you can not answer it 
by saying we are not bound by what they suggest, for the mo- 
ment that they make their suggestions that we can not abide 
by, that moment we have offended them, and more than we 
would have offended had we courteously said, “ This matter is 
a concern that is American, and we go into Mexico, if we go at 
all, for the honor of this Nation, the rights of the citizens of 
this country, and for the benefit and welfare of unhappy Mex- 
ico, as well as to protect citizens of countries which we have 
asked not to go into Mexico now.” It seems to me we ought to 
be pretty careful about the program that these mediators shall 
adopt, the questions that they are to discuss, before we do a 
thing that I fear will amount to a surrender of the Monroe doc- 
trine, by giving to every little, irresponsible Republic in Central 
and South America the right to make all the debt it wants, float 
its bonds, and let them be taken in England or Germany 
France, and then have these creditors come around and ask 
that we be their collecting agency for those irresponsible coun- 
tries. It seems to me that the true American doctrine is ex- 
pressed by the Monree doctrine, not subject to adverse interpre- 
tation of other countries, and we ought not to attempt to super- 
sede it by a Pan-American doctrine that requires us to consult 
16 Republics, containing altogether 60,000,000 people, three- 
fourths of which are native. This country, with a hundred 
milion people, with the sole purpose to secure the highest wel- 
fare of all concerned, is the one policing power to maintain 
Americanism on this continent. I hope for peace; but if war 
results from a blunder of diplomacy at Tampico, we can not 
justify ourselves in an attempt to correct the biunder by taking 
steps that might result in far more serious results by an 


or 


avADe 
donment ef an American policy that bas stood for nearly a 
eentury. I raise this as a pertinent question and to sound a 


warning. [Applause.] 

Mr. FLOOD of Virginia. Mr. Chairman, I yield to the gentic- 
man from Texas [Mr. Vauenan}. 

Mr. VAUGHAN. Mr. Chairman, it sometimes becomes neces- 
sary to remind ourselves that the Government of the United 
States does not possess over territory within the States the 
general governmental powers exercised by the other Govern- 
ments of the world, but such powers only as are conferred 
upon it by the Constittction, and it is well -r why this is 
so and why it should be so. The careful student has observed 
that it was the general purpose of the framers of the Constitu- 
tion to corfer upon the Federal Government such powers only 


to consid 


as are necessary to enable it to maintain itself and to exercise 
control over transactions, affairs, and relations with foreign 
countries, of the States with each other, and between citizens 
of different States. In general, our foreign affairs and the mu- 
tual relations of the Stutes with each other are comm | to 


the Federal Government, and al! other affairs are withheld from 
it and reserved to the States or to the peop'e. 

Why? That as to other nations we may act as a unit; that 
as to matters affecting our relations with each other the com- 
mon government of all should controi; and that the regulation 
of the civil rights of the people and the making of police regula- 
tions should be in the hands of that government which is closer 
home, closer to the people, more directly under their supervi- 
sion, inspection, and coutrol. 

The diversified habits, customs, conditions, resources, indus- 
tries, and tnterests of the peop'es of the severa! Stutes made tt 
apparent that the people of each State could best govern them- 
selves, for the simple reason that being better acquainted with 
their own situations they know best what should be done 


There is now more reason than ever for this division of the 
powers of government between the States and the Feceral Goy- 
ernment and this limitation upon the powers of the Infter. 
When the Constitution was adopted we were only thirteen 


States, covering only a part of the Aflantic coast and a few 
hundred miles into the interior. and the conditions of life were 
simple and much more alike in the different States. We now 


Mr. COOPER. Mr. Chairman, I will yield three minutes | cover the continent from ocean to oceun and from the Lakes to 


_More to the gentleman from Ohio, 


the Rio Grande. If our interests were sufficiently diversified 
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then to make it wise to divide the powers of government be- 
tween the State and the Federal, as I have explained, the mul- 
tiplication of that diversification and the vast extension of our 
territory certainly multiply the reasons for the continuation of 
the same wise policy. 

In some States we have the simple life, worthy of the poetic 
description of “ The Cotter’s Saturday Night.” In other States 
we have thousands huddled in the same tenement, buying their 
food and water, dependent upon the Government for regulations 
to protect them against disease and extortion, and dependent 
upon some individual or corporation for employment to earn a 
livelihood. 

In some States the principal industry is raising cotton; in 
others, corn; in others, wheat; in others it is manufacturing 
implements; in others, manufacturing something else; in others 
it is commerce. In no territory of the same extent as that of 
the United States is there greater diversity of industries, occu- 
pations, resources, and conditions of life. 

The candid, thoughtful man who will consider these facts 
will become more and more convinced that Mr. Jefferson’s 
opinions and views of this subject accord with wisdom and 
common sense. Permit me to borrow his language to express 
a few pertinent thoughts. He said: 

The extent of our country was so great and its former division into 
distinct States so established that we thought it better to confederate 
as to foreign affairs only. Every State retained its self-government in 
domestic matters, as better qualified to direct them to the good and 
satisfaction of their citizens than a general government so distant from 
its remoter citizens and so little familiar with the local peculiarities of 
the different parts. 

Again— 


Our country is too large to have all its affairs directed by a single 
government. Public servants at such a distance, and from under the 
eye of their constituents, must from the circumstance of distance be 
unable to administer and overlook all the details necessary for the good 
government of the citizens; and the same circumstance, by rendering 
detection impossible to their constituents, will invite the public agents 
to corruption, plunder, and waste. 

Again— 

It is not by the consolidation or centralization of powers, but by 
their distribution that good government is affected. Were not this 
great country already divided into States, that division must be made 
that each might do for itself what concerns itself directly and what 
it can so much better do than a distant authority. 

Again 

When all government, domestic and foreign, in little as in great 
things, shall be drawn to Washington as the center of all power, it 
will render powerless the checks provided of one government on an- 
other and will become as venal and oppressive as the government 
from which we separated, 

Again— 

I was in Europe when the Constitution was planned, and never 
saw it until after it was established. On receiving it I wrote to 
Mr. Madison urging the want of provision for the freedom of religion, 
freedom of the press, trial by jury, habeas corpus, a substitution 
of militia for a standing army, and an express reservation to the 
State of all rights not specifically granted to the Union. Ue accord- 
ingly moved, in the first session of Congress, for these amendments, 
which were agreed to and ratified by the States as they now stand. 

Again— 

I wish to preserve (in a new constitution for Virginia) the line 
drawn by the Federal Constitution between the general and par- 
ticular governments as it stands at present, and to take every pru- 
dent means of preventing either from stepping over it. 

It was on this very subject that differences caused the first 
division of our people into political parties. It was adherence 
to the views and principles of Mr. Jefferson on this subject 
that constituted the fundamental doctrine of the Democratic 
Party, and if there is any doctrine, any principle to which the 
Democratic Party is committed, it is that the States alone havé 
and that the States alone should have the powers of govern- 
ment over commerce within the States; the regulation of the 
civil rights of the people, including the right of suffrage, po- 
lice regulations, and all other domestic affairs; and that the 
exclusive powers of the States to govern themselves in these 
matters should be maintained unabridged. 

There may be some who believe this division of powers 
between the State and the Federal Governments and the limita- 
tion upon the powers of the latter were destroyed by the War 
between the States; but they are in error. The war was not 
fought for the destruction of the rights of the States, but for the 
preservation of the Union; and while war measures were taken 
which resulted in depriving the States of their right to deter- 
mine some questions over which dissensions had arisen result- 
ing in the war, and while the right of States to secede was 
denied by the arbitrament of arms, the other reserved rights of 
the States and limitations upon the powers of the Federal 
Government were saved. 

This very doctrine saved the Southern States from negro 
domination and from carpet-bag government after the war was 
over, from the force bill, and from the infamies the reconstruc- 


tionists would have loaded upon us; and it is the wall of fire 
around us now that protects us now against those who, under 
the pretense that they are their “ brothers’ keepers,” assert 
that they have the right to govern us and would force us to 
have whites and negroes attend the same schools and otherwise 
mingle on terms of social equality. 

I am unwilling to destroy that wall of fire; I am unwilling 
to make any breach in it even in so good a cause as the war upon 
the liquor traffic, because each breach furnishes a precedent for 
the next. Even now we find the advocates of some proposed 
amendments which would contravene this doctrine, using the 
adoption of the amendment providing for the election of United 
States Senators by the people and that giving Congress power 
to levy an income tax, neither of which in the least conflicts 
with the doctrine, as precedents for the adoption of their 
proposed amendments which are in direct conflict with it. 

While I favor prohibition of the Liquor traffic, vote for pro- 
hibition in precinct, county, and State, and hope the time will 


| come when the traffic will be prohibited in every State in the 


Union and am willing to do my part to bring about that 
“consummation devoutly to be wished,” I am quite sure it is 
not necessary to adopt national prohibition in order that each 
State may free itself from the liquor traffic whenever it de- 
sires to do so, and that each State may do so whenever it 
desires, and I believe that the people of each State can best 
determine for themselves when it is best for them to adopt 
prohibition and whether it is best for them to do so, for the 
simple reason that they are better acquainted with their own 
conditions and needs and are entitled to determine for them- 
selves. 

I understand full well that the States have agreed in the 
Constitution that it may be amended in the manner prescribed 
therein, by two-thirds of each House of Congress voting in 
favor of the amendment, and the ratification of the same by 
the legislatures of three-fourths of the States. But this does 
not prove that the prohibition and suffrage amendments would 
not contravene the doctrine that each State has and should 
retain the right to govern itself in such matters. An amend- 
ment providing for a consolidated, centralized government 
could be adopted in the same way, and the rights of the States 
to govern themselves absolutely done away with. 

There are those who attempt to answer these objections 
with denunciation; who class as defenders of the liquor tra fiic 
those who believe the proposed prohibition amendment con- 
travenes the doctrine of States’ rights, because they are un- 
able to answer otherwise. No man can truthfully accuse me 
of being a defender of the liquor traffic. I helped rid my town 
and county of the saloon before it became popular to be a 
prohibitionist, and I have done as much to promote the suc- 
cess of the cause of prohibition in my State as my limited 
ability would permit. Freely have I given my time and what- 
ever talents I possess, but I have always been a Democrat, a!- 
ways believed in the doctrine of States’ rights, and I shall 
not be induced to support propositions in plain violation of the 
fundamental principles of the. Democratic Party by denuncia- 
tion or otherwise. 

I do not believe it necessary to give to the Federal Govyern- 
ment any additional power to enable it to do for the cause of 
temperance and prohibition all that need be done by it to make 
that cause a success in every part of the country where it can 
be made a success by any kind of law. 

Let the Federal Government exercise the powers of taxation 
and the power over interstate commerce it now has in support 
of the laws the States have adopted in restraint of the traflic; 
let it levy a prohibitory tax on those who engage in the tratlic 
without license from the State and local authorities; let it take 
away from the brewers and distillers the tariff protection they 
enjoy under the difference in their favor between the tariff on 
imported liquors and the internal-revenue tax on domestic, and 
it will do all that need be done to enable each State to do for 
itself as much as can be done by law, and there will be no neces- 
sity for setting a precedent for the next proposition that may 
be made to wipe out State lines and centralize government at 
Washington. 

It is said that the traffic is a national evil, a national crime, ® 
national curse. In the same sense, so is immorality and every 
other vice that is prevalent in all the States. 

It is said that it will take the power of the Federal Govern- 
ment to destroy the liquor traffic. The Federal Government 
already has all the authority necessary to the exercise of the 
power to destroy the liquor traffic whenever its exercise would 
be justified by conditions prevailing in the States. Time and 


again the Supreme Court of the United States has said that 
“the power to tax is the power to destroy.” That very power 
has been used to destroy the opium traffic. 








1914. CONGRESSIONAL RECORD—HOUSE. S60L 





But the pewer to tax ts not only the power to destroy; it is 
also the power to favor and protect. And, strange to say, many 
of our friends who are so anxious to destroy the liquor traffic 
have for years sat quietly by without protest while the power 
of the Federal Government to tax bas been used to protect and 
enrich the liquor traffie instead of to destroy it. 

The excess of the tariff tax on imported spirits over the 
intern:l-revenue tax on spirits made in the United States, which 
excess is $1.50 per gallon, amounts to $1.50 per gallon protection 
in favor of the American distiller, and enables the Whisky Trust 
to get about $180,000,000 more every year from the American 
consumers of whisky. And the excess of the tariff tax on 
imperted beers and other fermented liquors over the internal- 
revenne tax on such liquors made in the United States, which 
excess is more than 40 cents per gallon om such liquors when 
imported in bottles and jugs and more than 19 cents per gallon 
on such liquors when imported otherwise, amounts to that much 
protection in favor of the American brewers and enables them to 
get about $300,000000 more every year from the American 
consumers of beer. 

It will thus be seen that the power of the Federal Government 
to tax has been and is being used to favor and protect the liquor 
tratflic. For many years this policy of protection and favor has 
been going on. Instead of the power of taxation being used 
against the liquor traffic it has been used in its favor. I have 
introduced a bill (H. R. 4385) te correct this and to start the 
Government in the right direction, to take away from the 
liquor interests the protection they now derive from the differ- 
entials to which I have ealled attention. My bill would turn 
into the Treasury of the Government of the United States the 
several hundreds of millions of dollars that now flow into the 
tills of the liquor lords through the favoritism of the Gov- 
ernment, 

And yet there are those who recklessly class me as a defender 
of the liquor traffic because I am unwilling to abandon the 
fundamental teachings and principles of the Democratie Party 
to help them set a precedent that will enable the centraliza- 
tionists to follow with force bills and measures interfering with 
our elections and otherwise meddling with domestic affairs. 

I am unwilling to surrender the doctrine that has enabled us 
to maintain white supremacy in the South or to help set a prece- 
dent that may be used against us when we invoke that doctrine 
in our defense in the future. 

Mr. FLOOD of Virginia. Mr. Chairman, I yield 30 minutes to 
the gent’'emen from Pennsylvania [Mr. Hunines]. 

Mr. HULINGS. Mr. Chairman, there has come to my atten- 
tion a matter connected with our Consular Service of which I 
think Congress should take notice. 

I am informed that an American citizen living in China died 
leaving a large estate. The United States consul general at 
Shanghai took jurisdiction, marshaled the estate, and dis- 
tributed the proceeds. 

‘here are charges made that the consul made no accounting 
of a large part of the estate, and distributed such portion as 
he did distribute according to the terms of a will which was 
alleged to be forged, all of which was done without warrant of 
law, as there is no law authorizing a consul to distribute the 
esinte of a deeedent, and there appears to be no remedy for 
an American citizen defrauded by such usurpation, and IL take 
this opportunity to bring to the attention of the Foreign Affairs 
Committee the need for a statute determining what the consular 
powers are regarding the estates of decedents. 

There is another matter to which I wish to call attention. 

It is not inferior in importance to any question which has 
been or will be considered by this Congress. 

it has been more widely investigated and the committees of 
the House and Senate bave given more time and effort to its 
Study than perhaps all. other questions before Congress. 

I refer te “ agrieultural credits,” or “farm loans.” I sin- 
cerely regret that the Democratic cancus has decided not to 
erect a measure of this kind at this session. 

There is ne measure more urgently needed. We are promised 
a greit bumper crop. this year. The farmers wil! need belp to 
harvest and market this crop. They bave been led to expect 
this help. It is legislation of a type that every nation except 
our own has long since enacted. 

A failure to enact remedial legislation, after all the promises, 
will be a disappointment that will surely be reflected in the 
agricultural vote in the next elections, that wil! prove anything 
but satisfactory tu the party responsible for the denial of a 
very general demand of our people. 

1 beg the attention of the House while I make some observa- 
tions upon this most important subject, which I hope may 
induce the House to review and reverse the decision of the 
Democratic Party so improvidently made. 


The stage of academic discussion of the merits of agricultural 
cooperation and farm loans hes long since been passed. 

Every doubt has been resolved; theory has been translated 
into practice; it has been practically demonstrated in every 
civilized country save our own that systems of credit by which 
farmers may obtain loans at a low rate of interest not onty 
aid a worthy and the mest numerous class of citizens, but 
powerfully promote the welfare of all other classes. 

It would seem strange in the light of what other countries 
have proved by years of experience, in the light of the great 
benefactions these systems of “farm loans” have brought to 
their people, that this country should have so long neglected 
to adopt similar policies. 


IS GOVERNMENTAL AID TO FARMERS JUSTIFIABLE? 


The arguments against the adoption of such policies naturally 
come from the * money lenders.” 

A half-baked editorial in th» New York Herald opposes 
“cheap loans to the farmers unless the buteher, the baker, and 
the candlestick maker" are included in the * fool” scheme. 

A moment’s reflection reveals such sophomoric twaddle in all 
its silliness. But since this argument against “ governmental 
aid to farmers” crops out in bankers’ speeches and bankers’ 
newspapers, and elsewhere in opposition, | propose to meet 
it face to face at the outset. 

The argument that the * baker, the butcher, and the candle- 
stick maker” have the same right to governments! aid as the 
farmer may be true, but they do not have the same need, and 
aid to them would not benetit the people and public as aid to 
agriculture will. As President Wilson says: “They do not 
stand on the same footing.” The public welfare which is the 
only justification for giving either of them specia! consideration 
is deeply involved in the conditions of the farming class. 

The urban worker is usually in reeeipt of wages, sulary, or 
income from duy to day er month to month by which he can 
gauge his outlay to uis income. The building asseciations and 
the savings banks have gathered up his savings until they have 
reached an enormous sum. He is in a greut creditor clinss, 
His subsistence comes from the labor of the farmer, and like 
all other classes he benefits from improved agricultural! condi- 
tions. 

But the farmer has no certain income. The reward for his 
year’s labor comes from crops exposed to all the vicissitudes 
ef weather and climate. And while every industry depends 
upon bis industry, he is in a tremendousiy large debtor class 
burdened by exorbitant interest charges which “ hobble” him 
and indirectly injure all ether classes, and from which for 
this reason intelligent public poliey seeks to relieve him. 

The charge that this is “class legisintion” wil) not bear 
analysis. The faet that al) beneficin! legislation benefits some 
individuals or class of individuals specially. is in no sense 
“class legislation” if the enactments promote the public wel- 
fare. Indeed. it may be admitted that any legistation that 
promotes the welfare of all classes inevitably will be of special 
benefit to some individuals. Whether it be river improvements, 
publie romds and buildings. protective tariffs or revenue-only 
tariffs, parcel-post. or other similar legislation, somebody 
always especially benefits. 

Legislation that benefits a cless at the expense of the public 
is class legislation, iniquitous, and indefensible. 

Legislation that benefits a class at no expense to the publie 
may be in the “twilight zone,” but I regard it as dangerous and 
always to be avoided. 

But legislation that benefits a class at no expense to the 
Government and promotes the welfare of all classes is not 
class legislation at all, but lies properly and justly within the 
sphere of intelligent statesmanship. 

The $450.000.000 expended by the Government on the Panama 
Canal will surely be of special benefit to some classes. There 
is no guaranty that the money will ever be returned. 

And a farm lean property secured, to be certainly repaid with 
rensounuble interest, for a purpose discerned te be of great 
public benefit, is net a gift; it is not class legislation. pot an 
advantage given to a class because they are farmers, but a 
simple business engagement entered into by the people. the 
Government, in the belief that it will benefit the whole people, 
and is wholly as just «nd proper as pensions or appropriations 
to war or naval or other colleges, though every man is not en- 
titled to a pension nor can every boy attend college. 

I agree that the Government may justly extend aid or dts- 
pense its bounty to an industry only when it is made accessible 
to all citizens In that tndustry upon equal! terms. and not then 
uniess such dispensation will clearly promote the genera! wel- 
fare. The crucial question must always be, “Does it pro- 
mote the genera) welfare?” 
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The donations of about 158,000,000 of acres of the public 
domain to railroad companies were held to be justifiable on 
the ground that the public welfare would be promoted by the 


building of the railroads. And although those donations were 
usually improvident, and the methods by which special interests 
secured them were generally scandalous and corrupt, yet the 
railroads were of great public benefit. 

The Government grants monopolies of inventions to patentees, 
who as a class benefit by the special privilege, but the grant is 
justified purely on the ground that in the end the public welfare 
is promoted. 

For many years it has been the settled policy of the Gov- 
ernment, and the greatly preponderating sentiment of the 
American people now is, to protect our industries from foreign 
competition by means of a tariff for no other reason than that 
in the end the public welfare is promoted. The general results 
have amply justified the policy of the protective tariff, although 
gross abuses devised by powerful beneficiaries have well-nigh 
destroyed the system in the public esteem. 

The tariff law recently enacted protects industries and cer- 
tain classes of producers and reduces or removes the protection 
from certain industries and classes of producers. Perhaps 
there was no deliberate intention to discriminate in favor of 
southern industries and southern products against other indus- 
tries and products. Perhaps it was merely incidental that the 
goat's hair, rice, tobacco, and other southern products are pro- 
tected, while wool, wheat, cattle, and other northern products 
are not protected. Let us assume that the apparent discrimina- 
tions in favor of such industries as are carried on in the South 
are merely incidental; but to be entirely fair, the fact is that 
under any bill that possibly could be devised, even if there are 
sectional discriminations, in which the present tariff bill seems 
to abound, there were bound to be advantages to some classes 
not enjoyed by others, for which there would be perfect justifi- 
cation, provided the legislation promoted the general welfare 
of all classes. 

The Government dispenses enormous sums for river and har- 
bor improvements which nine-tenths of our citizens will never 
see and which are, incidentally, of great advantage to certain 
classes of citizens, but which are perfectly justified when they 
promote the public welfare. 

The national banks for 50 years have enjoyed the use of an 
enormous sum of money, amounting now to $735,000,000, be- 
longing to the Government, for which they pay one-half of 1 
per cent. They buy Government bonds, then they deposit the 
bonds with the Government and get their money back in 
national-bank currency, and they lend this great sum to the peo- 
ple at the highest rate they can get. Meanwhile the Govern- 
ment pays them interest on the bonds. 

This has been an enormous bounty to the money-lending class, 
but there has not been general complaint, for the reason that 
the people have been made to think that the strength and sta- 
bility thereby given to our financial system promoted the public 
welfare, although, in my humble opinion, the issue of national- 
bank currency might quite as well have been “ greenbacks,” 
saving to the Government the enormous sum paid the banks as 
interest on the bonds lodged as security. 

A short time ago the Secretary of the Treasury announced 
that he would lend to the banks $150,000,000 at 2-per cent inter- 
est, which they could lend to the people at what they could 
exact. The banks let a “ yelp” out of them because the Gov- 
ernment exacted 2 per cent, but the transaction and this addi- 
tional bounty to the banks was justified on the ground that the 
money was needed to move the crops, and would promote the 
pub!'e welfare. 

Mr. Chairman, it is unnecessary to multiply proofs that it 
has been the settled policy of this Government—and I might 
say of all other Governments—to aid and assist internal devel- 
opment, to aid classes of business and classes of citizens, 
purely upon the ground that such aids would promote the 
pubiic welfare. although certain classes would incidentally and 
especially benefit thereby. 

IT IS STATESMANSHIP, NOT CHARITY. 


If “agricultural credits” or “farm loans” were proposed as 
a mere charity, a dole to be paid out of the public crib to an 
industry, however large or however deserving, there would be 
no justification for it. 

But if it is shown that governmental assistance to the agri- 
cultural classes will promote the welfare of all classes the ob: 
jections to governmental aid are met, our case is made out, and 
it will only remain to determine upon the plan to be adopted. 

THE DRIFT TO THE CITY. 

The drift from the farm to the city and the shops may be 

attributed to one cause or another, but the big reason is that 


the city has more attractions, bigger pay, more “soft snaps,” 
and fewer “ blisters.” 

The cold facts revealed by the census tell the story. 

From 1900 to 1910 the increase of population in the United 
States was 21 per cent. The increase in cities and towns of 
2,500 population and over was 35 per cent; the increase in 
rural population, 11 per cent. 

That is to say, about half the normal increase in the rural 
sections moved to the city and raised the increase there to about 
three times the rural rate of increase. 

Complaint is made of the hard conditions of life in the city 

among the working classes, but labor always goes where it is 
best paid, and when the boy leaves the farm for the city it 
simply proves that whatever the conditions are in the city they 
are harder still on the farm. 
. We used to boast that America could feed the world. Now we 
are fetching beef from Argentina and Australia, eggs from 
Japan, and breadstuffs from Canada, and we are pointed to a 
day in the near future when we will import largely farm products 
which heretofore we have raised at home. 

As a matter of public policy of the greatest importance this 
condition should be changed. 

WHAT HAS BEEN DONE ABROAD. 


Germany was confronted with the same conditions. Forty 
per cent of all she ate was imported. Her farms were run 
down. Her agricultural classes were poor and distressed. Her 
statesmen, like our own, could offer no remedy. It remained 
for a couple of private citizens to organize systems of relief 
that were so successful in a small way that widespread atter- 
tion was drawn to them. Philanthropists, bankers, statesmen. 
but most of all the farmers themselves, have developed systems 
of farm credits that have practically revolutionized German azri- 
culture; and Germany, with her 66,000,000 of people in a coun- 
try less in size than the State of Texas, with a rapidity of in- 
crease in her industrial developments that quite outstrips that 
of the United States, is to-day raising within her own borders 
95 per cent of her breadstuffs. 

But it is not in Germany only. France, Austria, Italy, Rus- 
sia, Australia, wherever systematic effort has been applied to 
aid agriculture, the same results, differing in degree only, have 
been realized. 

Statesmen the world over recognize that all industries, all 
human activities, are absolutely dependent upon agriculture. 
They see there can be no real national prosperity unless agri- 
culture is in a prosperous condition. The efforts to improve 
agricultural conditions which have engaged their thought in 
Europe for the last 60 years are in nowise altruistic. They 
proceeded not for love of the farmer particularly, but from an 
enlightened selfishness, clearly discerning that prosperous «ri 
culture is the enduring basis upon which all other industries 
must rest. As statesmen, knowing that “credit” is the very 
lifeblood of industry, they perceived that agriculture was 
handicapped, as banking as it was carried on in commercial 
circles did not and could not accommodate itself to farmers’ 
needs. 

They perceived that a different sort of banking was required 
for agricultural needs. 

That is as true here as in Burope, and our statesmen are late 
in setting about the establishment of a system of banking that 
will serve the farmers. 

It has been objected that farmers nowadays ride in automo- 
biles and need no help; that they are prosperous and more able 
to lend to the Government than the Government is able to lend 
to them. 

Let me, then, even though it be a repetition of what others 
have more cogently stated, show some facts regarding the con- 
dition of the farmer in this country. 

WHY THE FARMER LEAVES THE FARM. 

There are about 6,600,000 farms in the United States. The 
farmer, his family, and helpers working on the farm number 
about 31,000,000 and constitute about one-third of the entire 
population. The rural population, as shown by the census of 
1910—that is, the people living outside of towns having 2,500 
residents and over—number 49,348,000, or 54 per cent of the 
total population. 


According to the census report of 1910, there are— sale 
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_ It will be observed that the farms averaged 138 acres in size, 
of which 75 acres were under cultivation and 638 acres were 
uncultivated. Roughly speaking, only 1 acre out of every 4 of 
tillable land is tilled. 

The farmer as a class is the most thoughtful, most careful, 
industrious, hard working, independent, and dependable of all 
classes of our people. 

His farms, buildings, stock, and machinery are worth up- 
ward of $41,000,000,000, 

On this property he raises annually $9,750,000,000 worth of 
products, valued at the farm. Of this amount, the “crops” are 
of the value of $6,100,000,000 and the animal products are of the 
yalue of $3,650,000,000. 

If from this gross product is deducted the vclue of products 
consumed on the farm the cash sales from the farms of crops 
and animal products for 1913 are estimated at $5,847,000,000. 

Now, since there are about 6,600,000 farms in the United 
States, the average cash income per farm, which averages about 
138 acres, is about $886; deduct average cost of fertilizers per 
farm, $18; employed help, $102; maintenance of implements 
and buildings, $89; feed purchased, $47; taxes, $39; miscel- 
laneous expenses, $44; which leaves of cash income about $547 | 
per farm. 

The farmers Owe an enormous sum, variously estimated from 
$6,500,000,000 to $8,000,000,000, and pay an average rate the 
country over of 7§ per cent interest, amounting to $510,000,000, 
not counting lawyers’ fees, recording, and commissions, or 
about one-tenth of his annual product, or about equal in value 
to the entire wheat crop of the country, or a rate which would 
kill the Steel Trust or Standard Oil, and which makes a charge 
of $77 per farm. This leaves his net income about $470. 

Considering that the investment in land, tools, and buildings 
on the average farm is $6,443, and that for his labor and the 
labor of his wife and children and his “investment” the 
farmer annually gets his “ grub” and $470, it is not hard to 
understand why the farmer boy drifts to the city.. And if you 
allow him 5 per cent on his investment he would have $153 for 
his labor. The wonder grows that he stays on the farm at all. 

A recent bulletin of the Agricultural Department, given out 
February 7, 1914, gives the result of investigations made in the 
“corn belt” in Indiana, Illinois, and Iowa, chosen because 
these districts “‘ excel all other regions in wealth of farm prod- 
ucts” and where the system of agriculture is “ unequaled,” in 
which it is stated that the average labor income of farm owners 
operating their own farms was $408, and “they had in addition 
a house to live in and those products which the farm furnished 
toward their living.” 

Now, if this is true of farming in the very richest part of 
America, what think you is the “labor income” of the average 
furmer, and the average man is the man whose circumstances 
are of public concern? 

The census reports of farm mortgages is incomplete. The 
number of farms in 1910 was 6,361,502, but the mortgages were 
only computed for 3,948,722 farms, of which 1,327,439 farms are 
reported as mortgaged; and the amount of mortgages are only 
reported on 1,006,511 farms, on which the mortgage debt was 
$1,726,173,000, or an average of $1,715 per farm. If the same 
proportion of all the farms were mortgaged at the same rate, 
the mortgages would amount to about $4,000,000,000, or one- 
tenth of the value of lands and buildings. 

But since the amount of mortgages on some farms were not 
reported, the real amount of the farm mortgages can only be 
guessed at, but would hardly be less than $5,000,000,000. This 
is in addition to whatever the farmer owes which is not secured 
by mortgage, and which would probably bring the total indebt- 
edness up to $6,500,000,000. 

THESD ARH STAGGERING FIGURES. 


It is significant that of the farms reported the mortgage debt 
was 27 per cent of the reported value of the farms, and that in 
20 years farm mortgages have increased in amount 40 per cent. 

Farm property has increased enormously in value. From 
1900 to 1910 the value of farm property increased from $20,500,- 
000,000 to $41,000,000,000, or just double what it was in 1900; 
but from 1890 to 1910 the number of mortgaged farms increased 
440.442 and the average mortgage per farm increased from 
$1,224 to $1,715. 

Mr. J.M.C. SMITH. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Michigan? 

Mr. HULINGS. Certainly. 

Mr. J. M. C. SMITH. Does the gentleman offer any remedy 
or policy to prevent or to obviate the tendency of young men 
to go from the farm to the city? 
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Mr. HULINGS. I hope I shall be able to later on. 

Mr. J. M..C. SMITH. I thank the gentleman. 

Mr. HULINGS. I shall do so further on. 

Mr. HAMILTON of Michigan. Mr. Chairman, will the gen- 
tleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Michigan? 

Mr. HULINGS. Certainly. 

Mr. HAMILTON of Michigan. The gentleman was speaking 
a moment ago about the increase of farm mortgages. My atten- 
tion was diverted for the moment, and I did not catch what the 
gentleman said. Will he kindly repeat that statement? 

Mr: HULINGS. I said the average increase per farm was 
from $1,224 to $1,715. 

Mr. HAMILTON of Michigan. Between what years? 

Mr. HULINGS. From 1890 to i910. This proves that the 
farmers’ prosperity very largely consists in the rise in the price 
of land, and that it is not in “working the farm” that he 
realizes profits, but to realize his prosperity he must sel! his 
land. In other words, the farmer who did not farm is about as 
prosperous as the farmer who farmed, as the rise in value of 
farm lands came to both. 

These facts, gleaned from the census reports, disclose that he 
is a tremendous borrower. They show that farming is loaded 
up with a burden and an interest charge that would ruin any 
other industry. 

FABMING AND BANKING. 


There are other features not disclosed by the census. It may 
be stated that business in a large way is impossible without the 
aid of commercial credits, furnished usually through the instru- 
mentality of the banks. 

But the farmer, whose only assets are real estate, finds com- 
mercial banking closed to him for a number of reasons. A 
farm mortgage is not such a liquid security as a bank desires; 
and if it were, “short-time” loans do not meet the necessities 
of the farmer, who must cover the time from planting until 
sale of crops; and no bank will lend on 9 or 12 months’ time 
as long as it can lend on 3 or 4 months’ paper. 

The doors of the national bank have been closed by law to 
the borrower on real estate; and though the new currency Dill 
admits him to the bank, he will never get a loan until no one 
else wants the money on short-time loans. This provision of 
the new currency law is a “tub thrown to the whale,” and 
will help the farmer very little. 

And so the farmer is driven to the private lender, as a rule, 
or to the State banks, and when he finds a lender he is obliged 
to hire a lawyer to search his title, to prepare the mortgage, 
and when the interest, the lawyer, the notary, and the re- 
corder are paid he discovers that his loan has cost him not 
5 per cent or 8 per cent but, if the sum borrowed be a small 
one on short time, more likely 15 to 20 per cent. 

Commercial banking brings him as'a borrower in competi- 
tion with the short-term borrower. The merchant who bor- 
rows $1,000 will turn it, perhaps, four times a year, at a profit 
of 5 per cent for each turn, or $200. Deducting the interest, 
he has left as his net profit $140. But the farmer turns his 
money but once a year, and if he makes even 12 per cent on 
the turn the interest charge eats it all. One of the reasons why 
the farmer and his boys are drifting to the city is that under 
our present system he is denied access to credit such as is 
essential to other branches of industry. or he is required to 
pay ruinous rates, and he goes to the city because he can not 
stay on the farm. 

THS WELFARE OF EVERY CLASS DEPENDS UPON THE LABOR OF THS 
FARMER, 

But it is not the farmer as a class, worthy and large as it is, 
that should claim first consideration. The welfare of every 
class and the needs of the whole Nation depend upon his pros- 
perity, and action is imperative. 

That a remedy should be provided is admitted by al! thought- 
ful persons. 

The important matter now is, What shall the remedy be? 

Experience abroad has been considered, and various remedies 
are proposed in bills already presented to this Congress. 

With one exception they all follow one or the other of the 
German systems, with modifications. 

THE LANDSCHAFTEN SYSTEM. 

The Landschaften system was introduced by that great soldier 
and statesman, Frederick the Great, in 1769, when little Prussia 
had fought all Europe to a standstill and was herself impover- 
ished, and her fields, sodden with blood, were idle and unpro- 
ductive. By this system the farms of a community are mort- 
gaged to an association of borrowers; the association issues 
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bonds based on the collective security of all the mortgages. The 
associution in some cases receives Government aid in various 
forms and issues to the mortgegor the bonds of the association, 
which he sells in the open market or secures advances upon 
them. In this way long-term loans are secured, which are ex. 
tinguished by annual payments equal to 44 to 5 per cent of the 
sum borrowed, and great benefits are derived, but will scarcely, 
I think, ever be favorably received by our people, for it has the 
fatal objection that it requires one man to make his property 
liable for another man’s debts, and has other objectionable 
features. 
THE REIFFEISEN SYSTEM. 

The Reiffeisen system of short-time loans was first introduced 
in 1848, in a small way. For 20 years it made little headway, 
but gradually improved and established itself as a great and 
benign institution. There are about 17,000 local branches in 
operation in Germany, and they have proved of wonderful bene- 
fit to agriculture there. It is practically a system of small 
local banks of peasant proprietors, receiving deposits from mem- 
bers and the public, paying interest, obtaining funds, and. from 
savings deposits and the price of the shares paid in by the 
members and from the bank’s obligations, lending to members 
only on short-time loans, usually all operations being secured 
by the full or limited liability of each member for any obliga- 
tion of the bank. ‘There is involved also the machinery of 
central banks, Government control and inspection. 

These local banks are cheaply operated, the average expense 
being $153 per year, and are confederated in central banks, which 
receive loans from the Government. Various modifications of 
the Reiffeisen system are in operation in Germany, vumbering 
altogether over 24,000 banks, the effect of which is shown in 
the wonderful activity and success, not only on the German 
farm, but in German manufactures as well. 

THE CREDIT FONCIER SYSTEM. 


The Credit Foncier system of France differs practically only 
in the fact that patronage and cash contributions of the Goy- 
erpment are enjoyed by the central organization, which has a 
lottery feature to promote the sale of its bonds, and the profits 
of the business are distributed as private gains to its members. 


OBJECTIONS TO THESE PLANS. 


None of these plans are compatible with the American condi- 
tions and train of thought. 

The European farmer dwells in villages where the socicl 
conditions differ greatly from American conditions, where the 
people are widely separated, each on his own farm. Many of 
the “farms” are but 30 feet wide and 300 feet long. Ten to 
15 acres is quite a “farm.” Intensive farming and “ hand- 
work ” are carried on to an extent unknown to us. The babits of 
life are greatly different. In this regard the recent report of 
the Agricultural Department already referred to—bulletin 41— 
makes these significant statements: 

The American type of farming needs large areas in contrast to the 
European type. 

Modern machinery bas made the small farm an inefficient unit. 

If the small farm has a place, it must be near a city. 

The old hand-labor methods still common in Europe are suited only 
to small areas. If these methods prevailed here, our agricultural civili- 
vation would gravitate toward the peasant conditions existing in some 
parts of Europe. 

The women do most of the work, at a wage of $3 per month, 
with board and lodging. There is little need for money where 
men work for 50 cents and women for 20 cents per day. A 
great proportion of the loans under this system is less than $20. 
The American farmer needs to employ machinery, requiring a 
great deal more money in his operations. 

This all shows that European systems of agricultural credits, 
however adaptable to conditions there, would find here utteriy 
different conditions. The American idea is bigger and broader. 
He is not accustomed to do business with a “ teaspoon.” 

I gravely doubt whether any system can be transplanted from 
European practice that will work in American soil without 
modification that will make it practically another system. 

THE REMEDY MUST PRESERVE PERSONAL INITIATIVE, 

The remedy should not be sought in any plan which involves 
governmental or political or expensive and complicated machin- 
ery or makes the man merely a cog in a social cooperative 
machine. 

Pians thus far offered by the distinguished gentlemen who 
have labored upon this subject involve the organization of a 
inultitude of local organizations either under State or Federal 
authority, or both; a multitude of central organizations, pyra- 
mided upon which is a national control. Within these construc- 
tions is the imperative employment of an army of clerks, book- 
keepers, salaried officials; the expenses of banking parapher- 


nalia; rents; plate glass; burglar-safe vaults, and so ferth; 
and the farmer foots the bill. 
POLITICAL INFLUENCE MUST BE AVOIDED. 

But vastly more objectionable than all this is the danger that 
it will build up a great political machine or put in the hands 
of the political party that for the time is in control a powertul 
“pull,” reaching down through the central banks to its officers, 
agents. and employees, down through the local banks to the farm- 
ers upon the land, with all the coercion and cajolery of “ bank- 
er’s influence,” and none need be told whet that means. 

This objection is net se powerful in a nonarchial government, 
but in a republican form of government I regard it as in- 
superable. 

Nor will the public fail to appreciate this danger. A case in 
point is furnished in the State of Pennsylvania. A constitu- 
tional amendment was required to authorize a proposed issue 
of $50.000.000 of bonds to be expended in road improvements, 
and the voters decided the question at the November election. 
Now practically everybody in Pennsylvania, as in all other in- 
telligent communities, is in favor of good roads, and it was gen- 
erally conceded that a bond issue which would permit the rapid 
building of the reads and give the people immediate use of 
them, at the same time spreading the cost over a term of years 
so that future users of the roads may heip pay for them, is a 
sensible, businesslike plan. 

But just -here came in an objection which upset a plan that 
met general approval. 

The people were afraid of the political machine that could, 
and undoubtedly would, be built on this bond issue. The people 
had no faith in the administration in Pennsylvania. 

The Republean Party organization holds the governor in the 
hollow of its hands. 

The superintendent of public highways was believed to be 
grossly extravagant if not corrupt. With $50.000.000 to dis- 
pense, the “ Penrose organization” would be hard to unhborse. 
And so in the fear that a corrupt and unscrupulous political ma- 
chine would control, the people defeated a measure that other- 
wise they favored. 

There is, however, no need to run any risks of this kind. 

AN AMERICAN PLAN. 

There has been in this country a practical demonstration of 
a system which, with some adaptation, can be applied to farm 
loans with great success. 

I refer to the wonderful development in this country of the 
building and lean associations. 

There are, I am informed, 6.300 building and loan societies 
in the United States, with 2,500,000 members and $1,137,000,000 
invested in mortgages, and the administration expenses are less 
than three-fourths of 1 per cent of the receipts. 

These organizations exist, I believe, in every State of the 
Union except Vermont, varying somewhat in methods of man- 
agement in order to make the system fiexible and adapted to 
the particular needs of the community served. 

They are naturally doing their work in ‘the cities for reasons 
that I shall refer to later. 

There is one particular, however, that I would call especial 
attention to, and that is that when it has been attempted to 
confederate these local societies into national associations the 
result has been failure. 

Every society is local and independent, without a retinue of 
salaried officials, without political bias or control or overseers 
or inspectors, each society meeting one evening in a month at 
trifling cost. transacts its business, makes its rules, absolutely con- 
trols its own business, and accomplishes a purpose that has been 
of inestimable advantage to its members and to the general 
public as well. Our people are familiar with it. 

THE PROPOSED PLAN 18S AMBRICAN, 

It is an American plan, worked out to suit American condl- 
tions—simple, cheap, and efficient in operation. 

Efforts are being made in many of the States to adopt the 
building and Joan plan to farm loans, notably in Ohio, Indiana, 
Wisconsin, and New York. 

The difficulty is that while urban borrowers, paying monthly 
dues out of monthly wages, can quickly accumulate loanable 
funds, unlike him, the farmer needs the help most while he is 
waiting for his crop, and when he has no income from which to 
pay dues, and therefore the ordinary building and loan com- 
pany doing business in a needy farming community would have 
to go afar to find loanable funds, and would have to pay at- 
tractive commercial rates of interest on the loan, on top of 
which would be the administration expenses. 

The Hirsch Foundation and the societies growing out of it, the 
Jewish farmers’ cooperative credit unions and the Jewish a¢- 
ricultural and industrial aid societies, have been in operation 
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for more than 20 years. These societies have made loans to 
©2500 Jewish farmers, aggregating $1,800,000. The credit unions, 
17 in number, are a new offshoot, first organized in 1911. 

But all of these—and I venture to say all of the building and 
loan societies—seeking to operate in farm communities will en- 
counter the difficulty of accumulating the funds to start with, 
and will be obliged to go outside and pay commercial rates, which 
will defeat the aim to secure low rates. 

The plan which I propose is an adaptation of the building 
and loan plan te farm loans, in which this difficulty is overcome. 

This bill has been printed and is known as H. R. 9988. 

In some of its details it may require amendment. Its general 
features may be described as follows: 

Any number of practical farmers, not less than 25, within a 
given radius from the chosen place of business may organize a 
Federal corporation with a capital stock of not less than $25,000 
in manner following closely the method of organizing national 
banks. Subscribers are required to give their notes, secured 
by mortgage upon farm lands that for three years preceding 
have been assessed for taxation at double the amount of the 
mortgage, payable to a trustee, for use of the United States, 
with such rate of interest as the association may prescribe. 

The association then makes its note payable to the ‘treasurer 
of the United States for the amount of its capital stock for the 
term of 25 years, with 3 per cent interest, with amortized pay- 
ments that will, after the second year, gradually discharge the 
principal debt; and as a security therefor, attaches the individ- 
ual notes and mortgages of the subscribers, together with a sat- 
isfactory bond of the trustee and policies of insurance of the 
titles by approved title-insurance companies. 

If upon investigation the proceedings are found to be correct 
and the securities satisfactory, the Secretary of the Treasury 
issues to the association, out of the funds not otherwise appro- 
priated or from the proceeds of 3 per cent United States bonds 
that are authorized to be sold for the purpose, Treasury notes 
to the amount of the capital stock of the association, and places 
in the hands of the trustee the individual notes and mortgages 
for collection and, in addition, charges him with the prevention 
of waste or other diminution of the securities. 

The association distributes this fund among its shareholders 
in proportion as they have contributed the securities. 

THE HAUNTING FRAR OF FORECLOSURE. 

So long as the shareholder pays the rate of interest agreed 
upon—which presumably will be 3 per cent semiannually—fore- 
closure, the haunting fear of the farmer who goes into debt, has 
no terrors for him. He is assured that if the stipulated interest 
is paid to the end of the term he will be free from debt. and 
every dollar paid above 3 per cent and the cost of administra- 
tion discharges a part of his debt. 

Of course, “one can not make a wig without hair.” If the 
G overnment is repaid with 3 per cent interest, the amount re- 
quired annually in amortized payments to discharge the debt is 
4 simple question of mathematics. The longer the term the 
smaller is the sum required each year, and of course to this 
Sum must be added the administration expenses, which, for a 
small association not meeting oftener than twice a year, should 
be much less than for the ordinary building and loan associa- 


tion, which meets monthly, and should not exceed $250 per 
annum, 


PROVISION FOR SHORT-TIMS ‘LOANS. 

My proposition includes also the plan of requiring a cash sub- 
scription of 10 per cent, which would defray preliminary ex- 
penses and serve as a fund from which small loans could be 
made to meet the temporary wants of the members. This pro- 
vision, coupled with the plan of paying no part of the principal 
for two years, and then gradually increasing the amortized pay- 
ments to a sufficient sum to repay the Government within the 
term, would result in the gradual increase of a fund from 
which “short loans” could be made. Each association can 
also provide that members or nonmembers may deposit savings 
which can be loaned to short-term borrowers working out a 
scheme on the same general plan -f building and loan com- 
panies without in any manner involving the Government or 
affecting its security. 

Many of the details embraced in the bill may doubtless be 
improved. 

The plan provides a term for the “association” of 25 years, 
for the plain reason that the longer the term the smaller the 
required annual payment will be. 


The stipulations of repayment to the Government are pro- 
vided as follows: 

Three per cent of sum borrowed for 2 years. 

Five per cent of sumi borrowed for 8 years. 

Six per cent of st.n borrowed for 10 years. 

Seven per cent of sui. borrowed for 10 years, 

This is an average of 6.04 per cent. 


On this basis, upon the assumption that the members of the 
association will pay the association 3 per cent semiannually 
on their individual notes during the term, their debt would be 
extinguished, and over and above the administration expenses 
there would be accumulated in the treasury of the association 
a surplus to cover possible contingencies. 

HOW THES PLAN WILL WORK. 


Worked out on the assumed plan that 10 per cent were 
originally paid in cash for preliminary expenses and capital, 
and that a loan for $25,000 should be secured from the Govern- 
ment, and the administration expense should not *xceed $250 a 
year—which should be sufficient for a small neighborhood con- 
cern—the following would be the results: 


The total cost to the shareholders would be__________ seaeenen) ale Ge 
a Ef 2 Sy eS 
Less cash received from Government.............__ 25, 000 P . 
—- $27, 23 

Net cost of loan to shareholders......._.............. .~- $18, 681 
Iie I I al ti eee ner eine wipe $747 
Average annual amount of loans to stockholders_........... $28, 955 
Rate of interest paid resultant from compounded accre- 

GN... Ska) dk Shin eS hn aide Sanibel Slatin ene ..per cent... 2. 58 


That is, 3 per cent paid semiannually for 25 years will pay 
the principal and 3 per cent interest plus the assumed adminis- 
tration expenses and accumulate besides a sum sufficient to 
reduce the actual cost of the loans to a 2.58 per cent rate. 

The cost of a loan under this plan as compared with a straight 
6 per cent loan is apparent: 


Interest on $28,955, at 6 per cent for 25 years._.....-~-~-. $43, 452. 50 
ee Sn en en ccm apenbamen 28, 955. 00 
Amount of principal and simple interest-........_._~~-. 72, 387. 50 
ee eT ES aie $45, 912 
Lees surplus at end of term.................... 2, 231 

ae 49 G83: 60 
Difference fn favor of this plan_...................-... 28, 706. 50 


If it be objected that many borrowers may not favor mort- 
gaging their property for such a long period, the answer is that 
provision can be easily made for the withdrawal of his security 
and the substitution of another borrower, or in case there are 
none, that his mortgage and note can be surrendered to him 
upon payment of the remaining unpaid sum. And since the 
longer he stays in, the greater will be the advantage to him, 
each society will doubtless prepare tables showing the “ book 
value” of shares so as to show members just what they will 
have to pay at any time to enable them to withdraw. 


Many of such details have been practically worked out in 


building and loan associations, and can be easily adapted to 
farm loans. 

It will be observed that while the capital derived from the 
Government is but $25,000, the average loans by the society are 
$28,955. This excess of $3,955 is the accumulations of the 
difference between the interest paid by shareholders and the 
amortized payments paid to the Government and the com- 
pounding thereof, and constitutes a fund to which the members 
may have recourse for such “ short-time” accommodations as a 
little circle of farmers might require in addition to their “ long- 
time” loans; or it could be loaned to nonmembers who could 
give proper security. 

WHAT IT COSTS. 

But in any case the farmer would be getting his loan at the 
dead cost of the amount paid the Government plus his share of 
the administration expenses. There would be no expensive 
officers or offices, rents, mahogany desks, and so forth, to keep 
up. The entire business would confine itself to the community 
where every member knows the character and responsibility of 
every other member. The sole concern of the Government 
would be that its bonded officer serving as he would in most 
eases and as they invariably do in the Reiffeisen system without 
salary, living amongst the borrowers and acquainted with their 
circumstances shall collect the semiannual interest on the indi- 
vidual notes and remit to the Government the amortized pay- 
ments as they fall due and turn the residue over to the asso- 
ciation. 

COOPERATIVE FEATURES, 

Such associations will naturally become the agencies, and an 
important part of the plan is, althougi. it is »ptional with each 
society, that it shall become an agency for the purchase of fer- 
tilizers and farmers’ supplies at wholesale, distributing them 
at cost to members, and for other approved cooperative methods. 

The “association” would have legal autiority to receive 
deposits either as stipulated payments of dues upon shares or 
as voluntary deposits of savings. These deposits would increase 
the fund from which members could be accommodated with 
“short-time ” loans, or would provide for the establishment of 
agencies for cooperative purchases, distributions, and marketing. 

This branch of operations could be carried on after the 
fashion of building and loan society operations promoting sav- 
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ings deposits and requiring none of the paraphernalia of banking 
business, and the Government would be in no wise concerned, 
for whether such operations were successful or failures the 
Government security would be unimpaired. 

This feature would embrace all the advantages and furnish 
all the inducements to savings and thrift that the building and 
loan societies offer to their members pracisely to the extent 
that farmers who require capital would find it possible to con- 
tribute to a savings fund. 

And I wish to observe that just to the extent that the 
farmers would not or could not contribute to a savings fund 
that could be loaned out to short-term borrowers, precisely to 
the same extent would all these projects that conterx:plate the 
organization of “ banks” with capital contributed by the farmer 
fail. 

Any system of “ banking” predicated upon bonds issued by a 
bank and secured by farm mortgages and depending on the 
finding of purchasers of the bounds amongst the “lenders of 
money for hire” will surely develop in its management, cu- 
pidity, selfishness, and an interest rate and an array of dis- 
counts, commissions, salaries, and expenses which the mort- 
gagors will have to meet. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, a point of 
order. 

The CHAIRMAN. The gentleman will state it. 

Mr. THOMPSON of Oklahoma. The gentleman from Penn- 
Sylvania [Mr. Hutitnecs] is talking about the most important 
subject that is pending before the House—the question of rural 
credits—and unless that question is taken up at this session of 
Congress we shall bave to have a quorum present to do business, 


I make the point of order that there is no quorum present. 


plause. ] 


Mr. HAMILTON of Michigan. 
hold that point until the gentleman from Pennsylvania finishes? 


The CHAIRMAN. The 
TUOMPSON] makes the point of no quorum. 


count. 


Mr. HAMILTON of Michigan. 


tary inquiry. 


The CHAIRMAN. 
Mr. HAMILTON of Michigan. 
dressing .the House be taken off the floor by a demand for a 


quorum? 


The CHAIRMAN. 


will call the roll. 


The Clerk called the roll, when the following Members failed 


to answer to their names: 






gentleman 


Undoubtedly he can. 
Eighty-four Members are present, not a quorum. The Clerk 


from Oklahoma 
The Chair will 


Will not the gentleman with- 


Mr. Chairman, a parliamen- 


The gentleman will state it. 
Can a gentleman who is ad- 


[After counting.] 


Ainey Dyer Kitchin Riordan 
Ansberry Kagan Knowland, J.R. Roberts, Mass. 
Anthony agile Konop Rothermel 
Ashbrook Kdmonds Korbly Rupley 
Barchfeld Elder Kreider Sabath 
Rartholdt Estopinal Lafferty Saunders 
Bartlett Fairchild Langham Scully 
Bathrick Falconer Langley Shackleford 
Veall, Tex. Farr Lee, Ga. Sharp 

Bell, Ga. Ferris Lee, Pa. Sherley 
Brodbeck Fitzgerald L'Engle Shreve 
Broussard Floyd, Ark, Lenroot Sinnott 
Brown, N, Y. Francis Lesher Slayden 
Brown, W. Va. Garner Lever Slemp 
Growning George Lindquist Sloan 
Bruckner Glass Lobeck Small 
Brumbaugh Go!dfogle Loft Smith, Saml, W. 
Buchanan, Tex. Goodwin, Ark, Lonergan Smith, Tex. 
Burke, Pa. Gordon McClellan Sparkman 

I Goulden 


> 
> 
Burke, 8. Dak. 
burnett 
tutler 






Graham, Dl 


MecGillicuddy 
McGuire, Okla, 


Stanley 
Stephens, Miss, 





i 
Rut Gregg Maher Stevens, N. H, 
Calls Griest Manahan 
Cal Griffin Mann 
iC Gudger Martin : 
Cr Guernsey Merritt ott, Md, 
Cc Hamill Metz Taylor, Ala. 
Carli Hamilton, N.Y. Miller Thacher 
Clark Hardwick Mondell Thomas 
Clay Hay Morin Thomson, Tl, 
Coady Hayden Moss, W. Va. Towner 
Connolly, lowa Hayes Mott Townsend 
Conry Helgesen Nelson Treadway 
Copley Hobson Nolan, J. 1, Tuttle 
Covington Holland Norton Vare 
Crisp Howard Oglesby Vollmer 
Dale Hoxworth O'Hair Walker 
Danforth Hughes, W. Va. O'Shaunessy Wallin 
Deitrick Humphreys, Miss. Palmer Waish 
Dershem Jones Parker Webb 
Dies Keister Patton, Pa, Whaley 
Difenderfer Kelly, Pa. Payne Whitacre 
Donovan Kent Peters, Me. Wilson, N, ¥, 
Dooling Kettner Plumley Young, Tex. 
Driscoll Key, Ohio Porter 
Drukker Kiess, Pa. Pou 
Dunn Kinkead, N. J, Prouty 
Dupré Kirkpatrick Raker 


[Ap- 


[ Mr. 


The committee rose; and Mr. Jounson of Kentucky, having 
taken the chair as Speaker pro tempore, Mr. Fintry, Chair- 
ian of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R, 15762, the Diplomatic and Consular appro- 
priation bill, and finding itself without a quorum had caused 
the roll to be called, and 246 Members had answered to their 
names, and he presented a list of the absentees. 

The committee resumed its session. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Hvtincs} is recognized. 

Mr. HULINGS. Sir, I am inclined to think that any system 
that requires the farmer to depend upon money lenders in the 
open market or in the broker’s office or that involves the em- 
ployment of an army of overseers and inspectors will not fur- 
nish the relief sought. 

If this bill were enacted it would cost the Government not 
one penny. If it would not work, nobody would be out a dollar 
and nobody would be into an office. 

CROPS AND PRICES. 

Paradoxical as it may seem, an increase of farm products 
does not necessarily imply an increase in farm revenues; in 
fact, it often means less. 

“ Making two blades of grass grow where one grew before” is 
an expression of economic poesy, but in cold fact neither insures 
more revenue to the producer nor less cost to the consumer. 

Bigger crops may and frequently do mean less revenue. 
The problem can not be solved by a “jump in the dark.” 

Of course while it is true that a larger crop may bring less 
money than a smaller one, as the facts frequently prove, yet 
it is plain that if the farmer can secure cooperative methods, 
can reduce interest charges, and at the same time incrense his 
crops by better farming. and if on top of this he adopts better 
and more economic methods of marketing, he can sel! at far 
less prices and make more money, and right here is where the 
publie welfare is served. 

“Marketing” and the “middleman” are involved. The 
farmer sells in the wholesale market and buys at retuzil. 
The middleman takes a “hack” at him going and coming. The 
farmer gets but 40 or 50 cents out of the dollar involved. 


COOPERATIVE PURCHASES AND MARKETING ESSENTIAL. 


The system that will solve the problem must not only fur- 
nish the farmer with tools to work with; that is, available 
credit, but it must naturally and easily engage him in coopera- 
tive agencies for the supply of farm purchases at wholesale 
and for the distribution and marketing of his products. 

Such a system will make farm life easier and more profitable 
and lower the cost of living to the consumer. 

These results can be obtained under the methods I propose. 

Mark well this feature of my plan: From the time the louns 
leave the Government Treasury until they reach the farter, 
THERE IS NO PLACE FOR ANY OF THEM TO STICK, THERE ARE NO 
PALMS TO BE GREASED, NO MACHINERY TO BE OILED, AND NOTHING 


TO GET OUT OF GEAR. 
THE CHIEF FEATURE, 


The simplicity of the plan is apparent, but simplicity is not 
the chief feature. The chief feature is the prompt application 
of the remedy precisely to the places where needed. It gives 
the farmer funds to work with’on terms he can meet, without 
cumbersome and expensive machinery, while promoting and 
encouraging savings and cooperative methods. 

SOMB OBJECTIONS CONSIDERED, 


The objection has been raised that the Government should 
not engage in banking; that the Government should not engage 
in business. . 

For years the express companies put up this ery. Very tardily 
the Government undertook the parcel-post business, although in 
a piecemeal and fragmentary sort of way. Out of a very 
tender regard for the express companies, the weight was fixed 
at 11 pounds, now raised to 50 for certain distances, and a scale 
of rates fixed at about double what they should be, but never- 
theless the department is now doing business, greatly reliev- 
ing the public from the extortions exacted by the express coil- 
panies for many years. 

The Post Office Department does a bigger business than any 
corporation in the United States—just carrying packages. ‘The 
Government is already “doing business,” and many people 
believe that the Government should do more business and take 
over the express business, and others think it should take over 
the telegraph and the telephone business, and wipe out these 
extortionate monopolies, as England and Germany have done. 

And then the fact is that the Government already is in the 
“banking business,” and has been for the last 50 years, at 
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least to the extent this bill would put it into the banking 
business. 

‘The national banks now hold $735,000.000 of money issued 
to them by the Government, for which they pay nothing save 
a tax of one-half of 1 per cent, and they made a big how! 
because the Government proposed to charge 2 per eent interest 
on additional deposits. 

All the banks of the country, National and State, with a ecap- 
ital of $2,010,000,000, owe their depositors the colossal sum of 
$17.024,000,000, This they lend to borrowers, and derive great 
revenues from what they owe. 

If the farmers were given a “snap” like that, the people 
would surely object, but the bankers are able to get away with 
it. He is a “ long-headed” brother that can live on his debts 
and get rich. 

The bankers, by putting up security, have obtained the use 
of this great sum ef Government money for 50 years practically 
without cost. Under the new currency law the bankers ean ob- 
tain Government money practically without limit on the security 
of the notes of Tom, Dick, and Harry, which may or not be 
good a fortnight hence. 

It can not therefore be regarded as any great stretch of 
generosity if the farmer is loaned Government money, for 
which he pays 3 per cent interest and puts up as security ap- 
proved mortgages on land, which can not run away. He need 
not feel that he is a subject of “charity,” for no other class 
receiving Government aid ever paid 3 per eent interest or put 
up a sounder security for the return of the loan. 

Mr. THOMPSON of Oklahoma. Will the gentleman yield? 

Mr. HULINGS. Yes. 

Mr. THOMPSON of Oklahoma. I would like to ask the 
gentleman if, considering the fact that Congress has just 
passed a bill to expend $35,000,000 for a railroad in Alaska, 
and $400,000,000 in building the Panama Canal, if he does not 
think it would be good economy to finance these banks and 
help out the farmer? 

Mr. HULINGS. I am giad the gentleman asked the question, 
because it calls attention again to the central feature of the 
bill, and that is that the farmers to secure Government aid 


after investigation, pay 3 per cent interest, and it is no great 
stretch of generosity to do that for them, because I have just 


banks alone $735,000,000 on which they p@y but one-half of 1 per 
cent. 

Mr. MAPHS. Will the gentleman yield? 

Mr. HULINGS. Yes. 

Mr. MAPES. The gentleman is giving a very interesting and 
instructive speech. I would like to ask the gentleman a ques- 
tion. The provisions of his bill, if E understand him correctly, 
require a security of twice the amount that the farmer can 
borrow; that is, it allows the farmer to borrow one-half of 
the assessed valuation of his farm, and the shareholder on an 
average must borrow $1,000; that is, there must be a capital 
stock of $25,000 and 25 shareholders in order to organize an 
association. 

Mr. HULINGS. Not necessarily; there may be $50,000 and 
there may be $100,000 capital, though no association with less 
than 25 members or less than $25,000 can be formed. This, 
however, is a mere detail. 

Mr. MAPES. The question I had in mind is, How are you 
going to help the man who has got $300 or $400 and a few 
farm implements and a team; how are you going to help him 
get money to buy a farm? 

Mr. HULINGS. I think that could easily be accomplished. 
If he had $300 or $400 and teams and farming tools, if he had 
a neighbor that wanted to sell 50 or 100 acres of land, he 
could make an arrangement through him by which the land 
becomes security for the loan he seeures to pay for the land. 

Mr. MAPES: Does the bill allow anybody except a share- 
holder to borrow money fronr the association? 

Mr. HULINGS. No. 

THE SAFETY OF FARM MORTGAGES. 

Another objection is that farm, mortgages would not make the 
Government safe in issuing the loans. 

Those who believe that. “ gold” ts the only real security may 
be interested to learn that according fo the Treasury report of 
September 24, 1913, the amount of gold in the Treasury was 
$1.284,000,000. while the indebtedness, including the outstanding 
bonds, was $2,987,000,000, or about 40 cents of gold for the 
dollar of obligations. Gold is as goed a standard of value 
as any commodity can be, but the “wabbling” character of 
the gold standard will be recognized if we contemplate for a 
moment the effect of a general crop failure in the world or the 
sudden exhaustion or a rapid increase of the gold supply. 








Compared with the enormous sun of about $168.000.000.000 
of business done in the country annually through the elearing 
houses alone, the amount of gold in the country cuts a very 
small figure. 

Upon what does the great volume of the business stand? 
Gold? No. Ninety-eight per cent is done on credit. Whut is 
the basis of the Government’s power to float loans at 3 per cent 
interest? Credit. The faith ond confidence that the Govern- 
ment will redeem any of her obligations thet may be presented 
at any one time in gold, though everybody knows that there is 
not enough gold in the country, and never will be if all of her 
obligations were to be redeemed at any one time. It is the con- 
fidence in the power of the Government to procure gold when 
wanted. 

Primarily the credit of the Government (for the Government 
is at all times in the debtor class) and her power to procure 
gold or pay her debts depends wpon her unlimited power to tax 
the lands and the people upon the lands. 

Thus in the final analysis the foundation of the gold supply, 
and the integrity of the Government, and her fiscal undertalk- 
ings, and, indeed, of all business credits, is the land and the 
labor of the people upon the land. 

For this reason selected farm mortgages, though they do not 
have the liquidity essential to commercial banking, are the 
soundest possible securities, and in the hands of the Govern- 
ment the quality of liquidity is unimportant. 

Mr. Chairman, the more I have studied this great subject and 
the suggested systems of farm loans, the more I am convinced 
that the true course is along plain, simple lines with whieh our 


‘people are already familiarized by building and loan society 


operations, which shall be simple and inexpensive, beyond politi- 
cal influence and control, and where each association shall be 
separate and independent and free to adress itself to the con- 
ditions in its own community, becoming, ff its members choose, 
a cooperative society for purchasing farm supplies and market- 
ing products; or if its members choose to operzte as a savings 
society, yet in no wise involving the Government, or impairing 


/the securities of the governmental loan by any operation which 


(it may undertake. 
will put up good security, land that can not run away, approved | 


Every other plan proposed that IT am familiar with involves 
the expense of “banking houses” and of Government control, 


| with an army of salaried officers and the inevitable building of 
shown that the Government has been issuing to the national | 


a political machine, 

If I understand the Moss or the Fletcher bil), it meaus the 
inevitable drift of the enormous volume of farm indebtedness 
into the control of the money-lending class. That class will 
organize the banks that will issue the bonds on the mortgages 


ithe farmers bring to them. The money must come from those 
| who have it; and you mey tell me that they will take no 


advantage, but I know human nature pretty well, and I see the 
risk; and, besides. it is an expensive and a roundabout, if not 
risky method, which is wholly avoidable and unnecessary. 

The Government need not be concerned in anywise whatever, 
except that its bonded officer shal! collect the interest as it falls 
due and see that no waste is committed. 

The association dealing with its own members should not be 
a subject of Government espionage or inspection. It is not in 
its power to injure the Government. The repayment of the 
loan or the security for the loan are not derived from, or in any 
way affected by, any business the association may do. 

Professional banking with its expenses, Government control 
with its. salaried officials and enormous. expense, which are in- 
volved by the bill considered by the committee, ean be avoided 
by a proper bill. 

Such a bill, in my opinion, is H. R. 9988, and I offer it in 
the hope that if may be given earnest consideration. 

In making this contribution to the thought that ig given fo 
a subject of such high importance, I indulge no great pride of 
opinion. I have given it many months of study,, desiring only 
to reach rational and practical conclusions, 

If a better plan fs devised, I shall cheerfully and earnestly 
work for its enactment. 

As representatives of the people, and intrusted with the 
mighty powers of legislation, we shall fail In our opportunity 
and fail in our duty ff we do not adopt a carefully wronght- 
out plan of agricultural credits which the general welfare 
demands, and which wil! afford to the great farming class oppor- 
tunities that if they do not compare with the advantages given 
by the Government to the banking cluss shall at least alleviate 
the hard conditions of farm life, since it can be done at no cost 
to the Government. 

We bemoan the fact that the hoys are “leaving the farm.” 
Well, then, let us make it possible for them to stay on the 
farm. Wet us give them the tools to work with, and the chiefest 
of these is “credit.” If we can devise a fair system of “farm 
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loans,” it will be the best work done in a long day for the 
public welfare and the best thing ever done directly for the 
farmer’s benefit, 

The farmer seeks not sympathy nor charity. 
his lord, asking no odds. 

45950—13426 
purely on the ground of the public welfare, has aided the farmer 
in other lands, and demonstrated the great benefits that will 
accrue to all classes of our citizens if we shall devise a proper 
system of farm loans. 

The great question transcending all others in importance and 
embracing every class is involved; the efficiency of farm pro- 
duction, better roads, better country schools, and etter methods 
of marketing farm products; and at the basis of these is a 
proper system of agricultural credits. 

I can not conclude my remarks better than by quoting the 
words of President Wilson in his recent message to Congress, 
though unfortunately he has not sought to impress them upon 
the Democratic caucus: 

I present to you the urgent necessity that special provision be made 
for facilitating the credits needed by the farmers. = on 

Our thoughts may ordinarily be concentrated upon the cities and 
the hives of industry, the crowded market places, and the clangor of 
factories, but it is from the quiet interspaces of the open valieys and 
the free hillsides we draw the sources of life and prosperity. * * 
Withovt these every street would be silent, every office deserted, every 
factory failen into disrepair. 

The farmer does not stand upon the same footing with the forester 
and the miner in the market of credit. * * * The security he gives 
is of the character not known in the broker’s office. * * * 

* * * We lag behind many other great countries of the modern 
world in attempting to do this. Systems of rural credit have been 
studied and developed on the other side of the water, while we left ou 
farmers to shift for themselves in the ordinary money market. * * 

[Applause. ] 

Mr. FLOOD of Virginia. Mr. Chairman, I yield 10 minutes 
to the gentleman from Alabama [Mr, UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Chairman, I do not desire to discuss 
the merits of this bill, but I do desire to discuss the condition 
of public business in this House. This House has been in almost 
continuous session for three years. In my judgment the member- 
ship of this House are entitled to great credit for earnest work 
and a desire to do their duty and for the work that they have 
performed in the interest of the American people. But I equally 
believe that this House is entitled to adjourn at a reasonable 
date this coming summer. [Applause.] The membership of this 
House are entitled to go home to present their views to their 
constituents in the coming elections. More than that, this coun- 
try is looking for peace, not only peace on the American border, 
but industrial peace. [Applause.] 

The people of the United States are not clamoring as much 
for legislation to-day as they are for an opportunity to do 
business. [Applause.] But there are some matters of im- 
portance before this House that ought to be transacted before 
the House adjourns, that the Congress ought to have an oppor- 
tunity to vote upon before the adjournment is reached. If the 
membership of this Hose will do its duty, will maintain a 
quorum of the committee and a quorum of the House during 
the sessions of the House, and other Members will be reason- 
able, so far as their own personal ambitions are concerned and 
their own personal desires are concerned, and suppress them, 
we will be able to vote on the great public matters that are 
before us and reach an adjournment, in my opinion, early in 
July. [Applause.] 

But we certainly can not accomplish it if the House intends 
to pursue the tactics that have been pursued in the last two 
days. In the first place, it is the duty of Members to maintain 
a quorum here. In the second. place, it is the patriotic duty 
of every Member of this House not to throw any unreasonable 
obstructions in the way of the House doing business. 

Mr. THOMPSON of Oklahoma. Will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. THOMPSON of Oklahoma. Does the gentleman mean 
that as a criticism of a Member who makes a point of no 
quorum? 

Mr, UNDERWOOD. I think, in a way; yes. 

Mr. THOMPSON of Oklahoma. I propose to see that a 
quorum is here to do business unless we pass a rural-credit 
bill. 

Mr. UNDERWOOD. I think the gentleman from Oklahoma 
is right about the rural-credit bill. The gentleman is not half 
as much in favor of a rural-credit bill as I am, because I have 
strenuously insisted and endeavored to have a rural-credit bill! 
presented to this House; but I say that the policy the gen- 
tleman is pursuing in his efforts to get.a rural-credit bill 
is not a credit to him or an aid to the cause he supports. 
[Applause.] I say this without any intention of personal criti- 
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cism of the gentleman, but I desire to point out to -him where 
he is not aiding his cause. 

Mr. THOMPSON of Oklahoma. 

Mr. UNDERWOOD. Certainly. 

Mr, THOMPSON of Oklahoma. The gentleman has a perfect 
right to criticize me and my conduct. 

Mr. UNDERWOOD. I am not endeavoring to do that, and I 
would not have brought the gentleman into it if he had not 
brought himself in. 

Mr. THOMPSON of Oklahoma. 
intending his criticism for me. 

Mr. UNDERWOOD. Oh, no; the gentleman from Okla- 
homa is not the only one who has made points of no quorum. 

Mr, THOMPSON of Oklahoma. Ff want to say that the gen- 
tleman’s position in the caucus does not square exactly with 
his talk on the floor. 

Mr. UNDERWOOD. There is where the gentleman is dream- 
ing. [Laughter.] In the caucus a resolution that I presented 
at the clerk’s desk originally had in it a provision in reference 
to rural credits, but when it was ascertained that the com- 
mittee was not ready to report, that there was a difference be- 
tween the committee and the Executive as to this bill. and the 
bill could not be reported to the House, it would have been 
folly for the caucus at that time to insist that a rural-credit 
bill should be a part of the program, a bill that had not been 
reported and a bill that had not been acted upon. To put it in 
the resolution would stop all business until the business of the 
program was completed. That would have been absurd. 

Mr. 'THOMPSON of Oklahoma. Mr. Chairman, will the gen- 
tleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. THOMPSON of Oklahoma. Does not the gentleman know 
that the subeommittee has reported a bill? 

Mr. UNDERWOOD. The gentleman from Oklahoma, I am 
sure, is well enough acquainted with the rules of this House to 
know that a subcommittee can not report a bill to this House. 
[Applause.}] I understand the subcommittee has agreed on a 
report; and I will say to the gentleman from Oklahoma that I 
have read the bill of the subcommittee and it meets with my 
personal approval. : 

Mr. THOMPSON of Oklahoma. 
approval. 

Mr. UNDERWOOD. Then the gentleman is using obstructive 
tactics in favor of a bill that is not yet written because this one 
that is written does not suit him. [Applause.] Mr. Chairman, 
as I said, the gentleman’s position is not as strong as mine in 
reference to the rural credits proposition. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. WINGO. Mr. Chairman, the gentleman stated a moment 
ago that the gentleman from Oklahoma [Mr. THompson] was 
not the only man who made the point of no quorum. 

Mr. UNDERWOOD. I did. 

Mr. WINGO. As I on yesterday made the point of no quorum 
on two different occasions, and as the gentleman is now under- 
taking, as leader of the party, to read a lecture, I want to know 
if his lecture is intended for me? 

Mr. UNDERWOOD. As I said before, and stated to the gen- 
tleman from Oklahoma [Mr. THomprson], I am not attempting 
to lecture him or anyone else. I am stating, as it is my duty to 
state, the party conditions in this House and appealing to this 
House to do business. [Applause.] I will say to the gentleman 
that I, of course, did not intend to bring either the gentleman 
from Oklahoma [Mr. THompson] or the gentleman from Arkan- 
sas [Mr. Wingo] into this controversy. I did not expect to 
mention any names. Here is the result—— 

Mr. WINGO. Before the gentleman goes to that I want to 
ask him a further question. 

Mr, UNDERWOOD. I yield. 

Mr. WINGO. Does not the gentleman think it would be 
fairer to mention names and not deal in the class of criticisms 
he was making before the gentleman from Oklahoma inter- 
rupted? 

Mr. UNDERWOOD. No; I do not. 

Mr. WINGO. I will state to the gentleman that I would 
much prefer, when he undertakes to read a lecture to me, that 
he call my name so that I may answer. 

Mr. UNDERWOOD. I will say to the gentleman from 
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I think the gentleman was 
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Arkansas that really I had forgotten he was one of the gentle- 
men who had made the point of no quorum. [Laughter and 
applause.] I mean that in good faith. 

Mr, WINGO. And I will state to the gentleman, in view of the 
emissary who came to me this morning, I am, of course, very 
much surprised at the gentleman’s latter remark. 
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Mr. UNDERWOOD. TI had forgotten it. I did not have the 
gentieman in mind at all when I made the remark. 

Mr. WINGO, Qh, the gentieman can be gratuitously facetious 
if he wishes. 

Mr. UNDERWOOD. But I do not intend it for facetiousness. 
I mean it as a statement of fact. I had overlooked the fact 
that the gentleman himself bad made the point of no quorum. 

Mr. WINGO. The gentleman may as well understand that a 
few Democrats and a few Republicans do not constitute the 
Committee on Banking and Currency. which has not met since 
list September, and I have not received any notice or any word 
of any of the conferences, and yet I am a member of that 
committee. 

Mr. UNDERWOOD. That is just the point that [ desire to 
come to. I did not desire to bring the gentleman from Okla- 
boma or the gentleman from Arkansas into this question, but 
now, as they have themselves come into the matter, I desire 
to bring to their attention their own statements, that here is a 
bill that has been agreed on by a subcommittee, which the gen- 
tleman from Oklahoma says he does not agree to—— 

The CHAIRMAN. The time of the gentle ian from Ala- 
bama has expired. 

Mr. FLOOD of Virginia. Mr. Chairman, I yield the gentle- 
man five minutes more. 

Mr. UNDERWOOD. And the gentleman from Arkansas says 
this committee has not been in session since September and 
has not considered it, and ret these gentlemen are prepared 
to stop the business of this House because a committee that 
one of them is a member of has not acted on this question. 
[Applause. ] 

Mr. WINGO. Mr, Chairman, will the gentleman yield? 

Mr. UNDERWOOD. Certainly, I yield. 

Mr. WINGO. The gentleman wants to be fair? 

Mr. UNDERWOOD. Certainly, I do. 

Mr. WINGO. I have made no effort to obstruct public bustl- 
ness. The gentleman sat by me this morning when I very 
clearly insisted that I would not object as long as we were 
considering appropriation bills or antitrust .bills, presuming 
that the Democratic cnucus was sincere when it acted, and that 
I would object only when they undertook to frivol away time, 
as they have been doing for four weeks on Calendar Wednesday. 
As a matter of fact, the gentleman from Alabama knows that 
there has been a pussy-footed filibuster going on on Calendar 
Wednesday for four weeks. [Applause.] 

Mr. UNDERWOOD. I do; and I agree with the gentleman 
from Ark»nsas that it is absolutely unjustifiable. 

Mr. WINGO. That is all I have tried to stop. 

Mr. UNDERWOOD. I want to say to the gentleman from 
Arkansas that, although I came in here to answer roll calls, I 
wis not here when he made the point of order, and that is the 
reison I had overlooked that he had made it. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, will the gen- 
tleman yield? 

Mr. UNDERWOOD. Certainly; but I will ask the gentleman 
not to take up too much of my time. 

Mr. THOMPSON of Oklahoma. I shall not take up much of 
the gentleman's time. Does not the gentleman think that it is 
guite important that the rural-credit bill should be reported 
here in view of the fact that the Democratic caucus last August 
instructed the Banking and Currency Committee to bring in 
this rural-credit bil! at this session? 

Mr. UNDERWOOD. So much so that I framed that resolu- 
tion of instructions myse'f. 

Mr. THOMPSON of Oklahoma. After voting against incor- 
porating it in the banking and currency act? 

Mr. UNDERWOOD. Yes. 

Mr. THOMPSON of Oklahoma. When a few of us were in- 
sisting that it should go there in that act? 

Mr. UNDERWOOD. And the result of the committee’s ac- 
tion up to this time, the delay, shows that they were not pre- 
pared to write a rur#l-credit bill at that time without greatly 
deliying the other bills. 

Mr. THOMPSON of Oklahoma. And a few of these fellows 
who are interested in binks never will be able to write a real 
farmers’ credit bill. [Applause.] 

Mr. UNDERWOOD. I am not going to fall out with the 
gentleman about that proposition, but he must remember the 
committee must agree before we can get the legislation on the 
calendar. 

Now, I want, with the utmost good nature. to enll to the at- 
tention of the gentlenian what we are doing by fillbustering in 
favor of a ‘bill that is not ‘reported, a bill thet ‘it ts impossible 
for this House to act on, a bill that T would gindly vote for a 
Tule to consider whenever it is» to ‘come before this 


House. In the meantime filibustering tactics and delays will 


delay the enactment into law of the great trust bills that the 
Democratic Party promised to this country. It wil! delay the 
enactment into law of a bill to extend the time for the settlers 
on irrigated lands to pay for their homesteads. It will delay 
the time for the consideration of a bill in order that the great 
West may have Iegislation on the statute books by which its 
publie jands can be leased and settlement encouraged. It will 
delay the time when we may consider a bill that is reported and 
on the calendar stopping gambling in cotton contracts and tak- 
ing care of the southern farmer. [Applause.} It will delay 
the time when we can consider a bill that is being considered 
and to be reported ‘to do the same thing for the grain farmer of 
the West. [Applause.] 

Mr. THOMPSON of Oklahoma. Will the gentleman yield? 

Mr. UNDERWOOD. I do. 

Mr. THOMPSON or Oklahoma. I want to ask the gentleman 
if he did not vote against the proposition of incorporating a 
provision prohibiting national banks, or these banks under the 
Federal reserve system, from loaning money for the purpose of 
gambling in farm products? 

Mr. UNDERWOOD. I do not recall the provision the gentle 
man is talking about. 

Mr. THOMPSON of Oklahoma. There was a provision in- 
troduced to that bill. 

Mr. UNDERWOOD. Senator CrarKk sent over to the House 
an amendment to the tariff bill prohibiting cotton ganibling. or, 
rather. taxing it out ef existence. I offered it as an amendment, 
and it passed this House, and it would have been enacted into 
law if the Senate itself had not receded from its own amend- 
ment, and a bil) since that time in substance has been passed 
by the Senate, and, I understand, is reported and on the calen- 
dar to be considered, or has it been reported? 

Mr. TAYLOR of New York. It has not been reported yet— 
not before the end of this week. 

Mr. UNDERWOOD. It wil! be reported shortly. 

I am not criticizing the gentieman from Oklahoma, and do not 
desire to do so. My criticism is general. I swy we ought to get 
an early adjournment in July [applause], and I say to accom- 
plish that result it is the duty of every Member to stay here 
and attend the sessions of the committee and the House. and it 
is also the duty of every Member not to throw unre;sonable ob- 
structions and delays in the way of public business. [Ap- 
piause. | 

Mr. FESS. Mr. Chairman, I ask unanimous consent to revise 
and extend my remarks. 

The CHAIRMAN, The gentleman from Obio asks unanimous 
eonsent to extend and revise his remarks. Is there objection? 
{After a pause.}] The Chair hears none. 

Mr. FLOOD of Virginia. Mr. Chairman, I wish the gentile 
man from Wisconsin would consume some of his time. 

Mr. COOPER. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from Washington [Mr. HumpHrey}. 

Mr. FLOOD of Virginia. Mr. Chairman, before the gentleman 
from Washington begins I would like to know how much time I 
have left? 

The CHAIRMAN. Twenty-seven minutes. 

Mr. HUMPHREY of Washington. Mr. Chairman, if there is 
anything that grieves me beyond expression it is a Democratic 
quarrel; and if I thought 1 was equa! to the task 1 would at- 
tempt to pour oi] upon the troubled waters. 

Mr. HAMILTON of Michigan. And then set the oil afire? 

Mr. HUMPHREY of Washington. I think it would set itself 
afire from the heat that has been displayed on the other side. 
It would not be necessary to do anything but furnish the oil. 
But, Mr. Chairman, I am consoled by the fact that the more 
Democratic dissension we have the better it is for the country. 
[Applause on the Republican side.}] I agree with the distin- 
guished gentleman from Alabama [{Mr. UNbrrwoop]} that we 
ought to adjourn as soon as possible. The greatest blessing 
that the Democratic Party could confer upon this country woukd 
be to pass the appropriation bilis and adjourn and never assen- 
ble again. [Laughter and applause on the Republican side. } 

Mr. GARRETI vf Texas. Does not the gentleman think it 
would have been a greater blessing if the standpat Republican 
Congress had adjourned before they passed the Payne-Aldrich 
tariff bill? 

Mr. HUMPHREY of Washington. I think it would be a great 
deal better for the Democratic Party if it had adjourned before 
it passed the Underwood bill, aud in that opinion I am in aceord 
with a grent majority of the people in this country after six 
months’ experience under it. {Applause on the Republican side. | 
L.agree with the gentleman from Alabama that whut this coun- 
try needs is more prosperity nd less legislation. Now, I waut 
just for a moment to call attention to a few fentures suggested 
by the very wise observation made by the geatleman from Texas 
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[Mr. Garrett]. I want to compare just for a few moments the 
Payne-Aldrich law, to which he referred, and the Underwood 
law. We have now had some experience with this new Demo- 
cratic law. We have had some six months’ experience of having 
our wits sharpened in contest with foreign countries in accord- 
ance with the advice and suggestion of the President. I want 
to call your attention to some of the results. It will be remem- 
bered that one of the greatest contentions of the Democratic 
Party was that we needed a reduction of the tariff in order that 
we might go out and capture the markets of the world. Now, let 
me give you a few figures. Taking this year, from October 1 to 
April 1 and comparing it with the like period of last year. This 
is six months under the new tariff law. I find that in that 
period from October 1 to April 1 of this year that our imports 
were $228,000,000 as against $215,000,000 of the same period of 
last year. That shows how the foreigner is capturing our mar- 
kets. That is the way we always capture theirs under a Demo- 
cratic tariff. 

I find that manufacturers’ materials—that is, materials that 
are brought into this country and used in manufactures here— 
that during that same period our imports were $469,000.000, 
while last year for the same period they were $517,000,000. 
These figures tell in vivid language that can not be disputed 
a marked decrease in manufacturing in this country, while we 
are constantly increasing our purchase of manufactured arti- 
cles finished abroad. No one can read these figures and fail 
to understand why many of our mills are closed, why wages 
are being reduced, and why the army of the unemployed con- 
stantly increases. No one can look at these figures and then 
fail to understand the universal fear and mistrust in which this 
administration is held by the business interests of this country. 
No one can look upon these figures and fail to understand why 
there is everywhere in this Nation to-day fear, dread, and 
uncertainty. No one ean study these figures and fail to un- 
derstand the universal feeling of lack of confidence in all 
branches of business in this country. These figures show the 
folly and the falseness of every Democratic promise and pre- 
diction as to the result of the Underwood bill. They refute 
every slander and attack made by the enemies of the Payne 
law. These figures demonstrate that the Payne law meant 
prosperity, that the Underwood law means poverty. 

Let us look upon this new tariff law for a few moments as 
a revenue producer. I find that during the first six months 
of that law, from October 1, 1913, to April 1, 1914, the customs 
receipts were $140,000,000. During the same period last year 
they were $165,000,000. During the same period the excess of 
expenditures for this year over receipts was $37,000.000. Dur- 
ing the same period last year the excess of receipts over ex- 
penditures was $7,500,000, or a balance in favor of the working 
of the Payne law that my friend from Texas [Mr. Garrett] 
refers to, during six months, of $44,500,000. [Applause on the 
Republican side.] And yet my friend from Texas wishes to 
make a few sneering remarks about the Payne-Aldrich law. I 
suggest he get these figures and circulate them throughout 
his district. 

Mr. GARRETT of Texas. 
Payne-Aldrich bill? 

Mr. HUMPHREY of Washington. Yes, sir. I voted for it, 
and I never regretted or apologized for it; and to-day my coun- 
try stands for my opinion of it. 

Mr. GARRETT of Texas. What part of the country? 

Mr. HUMPHREY of Washington. All except Texas, where 
they managed to save “ their goat” 

Mr. GARRETT of Texas. The last election returns do not 
indicate that the gentleman is correct. 

Mr. HUMPHREY of Washington. Why, the majority of the 
people of this country voted in favor of protection. My Demo- 
cratic friend goes strutting up and down the aisle as though he 
er gy the majority of the people approved the Democratic 
arty. 

Mr. HAMILTON of Michigan. 
Jersey ? 

Mr. HUMPHRBY of Washington. Have you heard from New 
Jersey recently? And another thing, if it will console the gen- 
tleman any, day before yesterday the city of Martinsburg, in 
West Virginia, that is now represented by a Democrat in this 
House, went Republican by a majority of 500, the first time in 
10 years. [Applause on the Republican side.] 

Mr. ADAIR. Will the gentleman yield to me for just one 
question ? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. ADAIR. I would like to ask the gentleman if the ques- 
tion as to the indorsement of the Payne bill did not occur at the 
election of 1910? Was not that an indication of what the peo- 
ple think of it? 
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Mr. HUMPHREY of Washington. The gentleman probably 
can interpret that as well as I can. “I want to talk about the 
Underwood bill. Let us talk about something that is still on 
the statute books. Let us talk about something the Democrats 
have been bragging about. 


Now, the increase of manufactured articles imported into this 
country—now, listen how you are capturing the markets of the 
world, how your tariff law is letting us into the markets of the 
foreigner and keeping the foreigner out of ours—the increase 
in imports of November, 1913, over that of November, 1912, was 
$2,000,000. The increase of imports in. December, 1913, over 
December, 1912, was $7,000,000. The increase in January, 1914, 
over January, 1913, was $4,000,000. The increase in February, 
1914, over February, 1913, was $5,000,000. ‘The inerease in 
March, the last month for which I have the figures, under this 
Underwood law, under the law that was to enable us to go out 
and capture the markets of the world, of imports of manufac- 
tured products into this country was over $8,000,000 greater 
than in March a year ago. Now, look at the other side of the 
picture. The experts in March, 1914, were $133,000,000;: the 
exports in March, 1913, were $183,000,000; or, in other words, 
the goods that we sold in foreign markets decreased $50.000,000 
last March under this law that was to give us the contro! of the 
markets of the world. 

In the last month of the Payne-Aldrich law—September, 
1913—the exports exceeded the imports by $45,000,000. In the 
last month of the Underwood law the imports exceeded the ex- 
ports $1,000,000. Or, taking the last month of the Payne law, 
compared with the last month of the Underwood law, the 
balance in our favor under the Payne law, in favor of our 
country, was $46,000,000. That is the law that they are telling 
you is bringing such great prosperity to this country—a law 
that during the month of last March alone brought a balance to 
the foreigner of $46,000,000. The imports since the Underwood 
law has gone upon the statute books in the first six months 
h:ve increased 37 per cent. The exports during the first six 
months of the Underwood law have decreased 31 per cent. How 
we are capturing the markets of the world! Is it any wonder 
that people are out of employment, that men are idle, that 
wages are being reduced, when you look at these figures and see 
that our imports have increased 37 per cent and our exports 
have decreased 31 per cent in the first six months of the * New 
Freedom ” under the new law that has given us the opportunity 
to experience the blessings of foreign competition? Or, in other 
words. while the people of this country are buying less food 
than they did a year ago they are purchasing much more abroad. 
While they sre wearing fewer clothes than they did a year ago 
they are purchasing more abroad. While there is less work in 
this country to-day than there was a year ago, yet we are giving 
more work to the foreigner. While the workingmen in this 
country are earning less wages to-day than they did a year ago, 
we are paying far more wages to the foreigner to do our work. 
We are getting rich by producing employment abroad and idle- 
ness at home. The Democratic doctrine is, give your money and 
your work to the foreigner if you would prosper at home. 

Mr. JOHNSON of Washington. Will the gentleman yield? 

Mr. HUMPHREY of Washington. I will yield. 

Mr. JOHNSON of Washington. Has my colleague heard or 
read that one week ago the Department of Agriculture issued 
an order that all cases of eggs brought into this country from 
China should be marked “ Product of China”? 

Mr. HUMPHREY of Washington. I understood that they 
had done something of that kind. . I know that will be a great 
blessing to the poor man in my State. 

Mr. JOHNSON of Washington. And another shipload has 
arrived in the last two days in Puget Sound, and the price of 
eggs at retail has not been reduced. 

Mr. HAMILTON of Michigan. Will the gentleman permit a 
pertinent interruption? 

Mr. HUMPHREY of Washington. Yes. 

Mr. HAMILTON of Michigan. I want to inquire if he has 
seen the press reports to the effect that the Congregationalists 
throughout New England will observe next week as a week of 
prayer for the unemployed in New England? 

Mr. HUMPHREY of Washington. Yes; I have it right here 
on my desk, and I will say that is a very familiar thing. It 
reminds me of the blessed Democratic days of: 20 years “£0. 
I hold here in my hand the ConcressionaL Recorp, and seeing 
my distinguished friend from Indiana [Mr, Cine) sitting ove! 
there, it calls to my attention a remark he made the other 
day when the gentleman from Minnesota [Mr. Hammonp] was 
making a speech. He said: ae * 

Mr. Chairman, I have taken occasion to make an investigation ut 


the prices on 12 leading farm articles for the 10 years 
markets of Chicago and New York, and of those 12 farm articles for 
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10 years, on the Ist day of March, 9 of them are higher this Ist day 
of March than they have been any time in the last 10 years. 


That is the way the Democratic Party is reducing the cost of | 


living. 

Mr. CLINE. Will the gentleman yield? 

Mr. HUMPHREY of Washington. In just a moment. Wait 
until I have finished reading. The gentleman from Minnesota 
{Mr. HAMMOND] in that same speech said: 

From the tables which have been presented the conclusion reached is 
a conclusion ef facet. Notwithstanding the reduction in the new tariff 
law and the importations which have followed its enactment, the farm- 
ers of the United States are receiving better prices for their products 
than they received a year ago. 

Now, those statements were made here upon the floor of this 
House on the Sth day of May. On the day before a distinguished 
gentieman in another body in this Capito), belonging to the same 
political faith as the gentleman from Indiana [Mr. CiLinr] and 
the gentleman from Minnesota [Mr. HaMMonp], inserted an ar- 
ticle in the Recorp intended to demonstrate that the prices of 
farm products are now less than they were before the enact- 
ment of the Underwood bill. That table was furnished to him, 
it seems, by a grocer, and that grocer, in transmitting it to the 
distinguished gentleman, said : 

I feel that you are entitled to know of this great reduction in the cost 
of living in the larger cities of the State of New Hampshire, and I shall 
be pleased to have you lay these facts before the United States Senate. 

That letter comes from a grocer, so that evidently his profits 
have not been reduced, as he makes no complaint. So we have 
now the beauties of this Democratic tariff, according to Demo- 
cratic authority : The farmer is receiving more for his products; 
the nan who sells them is getting just as much as before; and 
the man who buys them gets them for less. [Laughter on the 
Republican side. ] 

My distinguished friend from Michigan [Mr. ForpNey] used 
to refer in terms of a great deal of scorn to a distinguished 
Progressive, who in making a political speech said that if his 
party went into power—— 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. COOPER. I yield one minute to the gentleman. 

The CHAIRMAN. The gentleman from Washington [Mr. 
HUMPHREY] is recognized for one minute. 

Mr. HUMPHREY of Washington. He said that if that 
party went into power it would place a law on the statute 
books that would inerease the price of everything that every- 
one sold and decrease the price of everything that everyone 
bought; but the Democratic Party, according to their own 
Statement in the Rercorp, has beaten the Progressives to it. 
[Laughter on the Republican side.] 

Mr. CLINE. Mr. Chairman, will the gentleman yield? 

The CHATRMAN. Does the gentleman from Washington 
yield to the gentleman from Indiana? 

Mr. HUMPHREY of Washington. I will yield to the gentle- 
man if I have time. 

Mr. CLINE. I want to correct the gentleman’s impression 
lie seeks to leave with the House, namely, that the Demo- 
‘rats promised to reduce the high cost of living by reducing 
the price of farm products. No Democrat every proclaimed 
that the Democratic Party would reduce the high cost of living 
by taking the price out of the farmer’s profits. No man ever 
claimed that the farmer was getting too much or even enough. 
They did claim that they would reduce the high cost of living 
by attempting to break up the monopolies which the trusts and 
combinations had formed while your party was in power. 

Mr. HUMPHREY of Washington. You said in your platform 
(hat the main cause of the high cost of living was the tariff. 

_ Mr. CLINE. That is true, but we never said the cost of liv- 
‘ng would be reduced by a reduction in the price that the 
farmer gets for his products. 

Mr. HUMPHREY of Washington. You said you would re- 
(luce the cost of living. Have you done it? 

Mr. CLINE. We have made reductions in the price of some 
‘irticles, notably in the price of clothing, which is not as high 
how as it was during the Taft administration. 

Mr. HUMPHREY of Washington. You had better revise 
vi ee in the Recorp if you have reduced the cost of 

The Democratic platform declared that the tariff was the main 
“ause of the high cost of living. Many Democrats have preached 
this fallacy so long that some of them actually seemed to believe 
it. For years in every campaign the Democratic Party has 
declared that the tariff was a tax and that it was added to the 
price of the article, The first thing they did when they came 


into power was to redtice the tariff to lower the price 6 
necessaries of life, + are 
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Now we hear a new and strange doctrine being preached day 
after day on this floor by these same Democrats. 

They placed farm products on the free list. What for? They 
say that the price will not be reduced by remoying the tariff. 
If that be true, then what becomes of the ancient Democratic 
faith that the tariff is a tax, that it is added to the price of the 
article and the consumer pays? If the removal of the tariff will 
not reduce the price of farm products, how will it do it with 
other products? How is it that the tariff works differently 
when applied to agricultural products than to any other? Will 
the Democrats that live in great cities dare say, as does the 
gentieman from Minnesota |Mr. HamMmonp], that the price of 
farm products are higher to-day than when the Underwood lnw 
went into effect? Will they dare say with the gentleman from 
Indiana [Mr. Ciine] that since placing them on the free list 
farm products are higher to-day than at any time in 10 years? 
If this be true, then why all these Democratic tears about the 
poor man’s breakfast table? Has he ceased to eat the products 
of the soil? Why did the Democratic Party place farm products 
on the free list? 

Mr. Chairman, as bearing upon the general effect of the Un- 
derwood law I will insert some articles from newspapers. 

[From the Washington Herald, Monday, May 11, 1914.) 
REDFIELD SHOws Tarirr FicureS—SHARPENING WITS OF AMERICAN 
MANUFACTURERS Gives Four Derinire Resutts—Six MONTHS’ OPER- 


ATION——-INCREASED IMPpoRTS Orrser BY DECREASES IN RECEIPTS, 
Exports OF MATERIALS, AyD SLOwinc Down oF Facrories. 


Six months’ experiment with President Wilson's recipe for “ sharpen- 
ing the wits of American manufacturers,” by opening our doors to the 
manufacturers of other parts of the world has given four very definite 
results: First, an increase in importations of manufactures; second, a 
slowing down of our own factories; third, a falling off of the exports 
of manufactures; and, fourth, a falling off in revenue. 

The official record for the first half year of the tariff law's operation 
is now availabie, the Department of Commerce's statement of imports 
and exports for March completing the figures for six months. 


OFFICIAL STATISTICS, 


The value of finished manufactures imported in the six months’ 
qeerecion of the law, October 1 to April 1, is $228,000,000, against 

15,000,000 in the same period of last year; the value of manu- 
acturers’ material imported is $469,000,000, against $517,000,000; the 
value of manufactures exported is $541,000,000, against $582,000,000 ; 
and the receipts from customs are but $140,000,000, against $165,000,000 
in the same months of last year. 

Meantime the deficit in the Treasury accounts continues to mount 
Saturday's official statement showing the “ excess of ordinary disburse- 
ments” for the fiscal year is $37,097,955, as against an “excess of 
revenue receipts” of $7,395,706 for the same period of the last fiscal 
year when the Payne tariff was in operation; or, to put it in ordinary 
terms, a deficit of $37,000,000 this fiscal year against a oe of 
$7,500,000 at this time last year. The administration is depending on 
the income tax to pull it out of the hole. 


REDUCTION IN RECEIPTS. 


In every month of the period in which the new law has been indus- 
triously “sharpening the wits of American manufacturers” by bringing 
in forei manufactures at reduced rates of duty, the customs receipts 
have fallen below those of the corresponding period of last year. In 
five of the six months the imports of finished manufactures have 
exceeded those of the same months of the preceding year; and in four 
of the six months the imports of manufacturers’ materiais and the 
exports of manufacturers have fallen short of the record of the corre- 
sponding months of last year. 

The first month of the new law did show on its face a lower valuation 
of manufactures imported than in the same month of the preceding year, 
but this was due to the fact that much of this class of merchandise 
had been imported and placed in warehouse in the preceding month, 
thus appearing in the import records of September, while they, in fact, 
entered in October ander the new law. In every other month of the 
period the imports of finished manufactures is greater than in the same 
months of last year. 

COMPARISON OF MONTHS. 

The excess in November, the second month of the new law, was less 
than $2,000,000 when compared with November of the preceding year; 
December, $7,000,000 ; January, $4,000,000; February, $5:000,000 : and 
March, $8,000,000. The closing month of the period also showed 
larger total imports than any other, $183,000,000 against $133,000,000 
fn its first month. On the other hand, the exports of domestic products 
have steadily fallen, the figure for October, 1913, having been $269,000,- 
000, and in March, 1914, but $184.000,000. 

The imports in the six months increased over 37 per cent, while the 
exports decreased over 31 per cent in the same period. In the last 
month of the Payne tariff, September, 1913, the exports of domestic 
products exceed the imports by $45,000,000; in March, 1914, the 
sixth month under the Underw tariff, the exports of domestic prod- 
ucts exceeded the imports by barely $1,000,000. 

It is the persistent fail in the importation of manufacturers’ mate- 
rials, however, that there is the gravest concern. No part of the 
machinery of the Government gives such excellent opportunity to 
measure the activities of the manufacturers of the country as does the 
record of the imports of their requirements for manufacturing and of 
the manufactures which come in competition with them. 

The record of imports of manufactures during the six months’ opera- 
tion of the new law, including in this term the materials for further 
use in manufacturing, shows a total of but $469,000.000 against $517,- 
000,000 in the same months of last year, while the record of finished 
manufactures imported shows $228,000,000 against $215.000,000 in the 
same months of the preceding year and under the preceding tarit. 


PRICES NOT REDUCED. 
Nor can it be said that the fall in value of manufacturers’ materials 
is due to lower prices. An examination of the detailed records 
of the shows, in many cases, much smaller quantities of the 
yarious materials brought in in the recent months. The tota! quantity 
of raw cotton imported in the six months under the new law is but 
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51,000.000 pounds against 79,000,000 pounds in the same period of 
last year; pig tin for use in the tin-plate factories, 37,000,000 pounds 
against 46,000,000 pounds; hides and skins, 280,000,000 pounds against 
295,000,000 pounds; rubber, 
pounds ; and in many other articles of this class there is a like falliag 
off in quantity imported. 

In those articles of manufacture in which the duty was reduced in 
order to “sharpen the wits” of their producers at home, there has been 
a striking increase in importation and in most. cases a corresponding 
decrease in exportation, due apparently to a slowing down in produc- 
tion by our manufacturers. In tin plate, for example, in which the 
duty was decreased abort one-third, the imports of the six months under 
the new tariff were more than 33,000,000 pounds against less than 
3,000,000 in the same months of last year, an increase of 1,000 per cent, 
while the exports fell from 74,000,000 in the six months of last year 
to 43,000,000 pounds in the six months under the new law. 


LEATHER AND ITS MANUFACTURES. 


In leather and its manufactures, in which the duties were either re- 
moved or largely reduced, the imports increased over 40 per cent, while 
the exports deelined 15 per cent. In cotton manufactures, on which 
there was a reduction of duties, the imports show an increase of nearly 
$5,000,000, while the exports show a falling off in total values. Duties 
on iron and steel manufactures were reduced, and the exports of tron 
wee peers manufactures have fallen $30,000,000 in the six months’ 
period. 

Meantime the talk about increased supplies of food and reducea 
prices throngh removal of duties on foodstuffs is making manifest its 
real qualities. The records of the six months show an importation of 
85,000,000 pounds of fresh beef in that period, or about 2 ounces per 
month for each individual in the United States, but the official records 
of the Department of Commerce show that the price at which the im- 
portation occurred was over 30 per eent higher in March, under the 
new law, than in September, the last month of the old law, while in 
many other of the articles on which duties were reduced the prices 
abroad were promptly advanced. 


[From the New York Sun, Saturday, April 11, 1914.] 


BIG SLUMP IN STEEL BUSINESS IN MARCH——DECREASE IN UNFILLED ORDERS 
LARGER THAN HAD BEEN ANTICIPATED—-CONTINUES DURING APRIL— 
OUTLOOK DISCOURAGING LN VIEW OF THE IMPROVEMENT AT BEGINNING 
OP YEAR. 


The slump im the steel business during March was shown yesterday 
in the decrease of 372,615 tens in unfilled orders of the United States 
Steel Corporation on the books on March 31, as compared with the 


orders at the end of February. 

This was bigger than expected. Estimates had placed the decrease 
at from 300,000 to 350,000 tons. The corporation had 4,653,825 tons 
< eneiies orders at the end of March, against 5,026,440 at the end of 
february. 

The slump tn the industry during March, which is continuing this 
month, according to all reports, was exceedingly discouracing, because 
of the improvement that had been made fn January and February. The 
big slump came with fhe advent of the tariff on October %. The corpo- 
ration dropped 500,000 tons in Its tonnage during that month. There 
was a further slump of about 200,000 to the end of December, when the 
industry reached its lowest ebb. 

The end of January saw a recovery of 331,000 tons, and the close of 
February saw a further improvement of 413,000 tons. This was the 
penk of the recovery, and March has seen an ebbing back to a low state 
of business. The tonnage reported yesterday. however, is higher than 
any since Sentember, with the excention of February. 

The Steel Corporation, it is reported, is working on about 50 per cent 
of capacity. 

‘ ane following table gives the record of unfilled tonnage for periods 
ack : 

Tons. 
Mar. 31, 1914 4, 653, 825 
— 28. 1914 5, 026, 440 
Jan, : 
Dec. 31, 
Nov. 3 
Oct. ¢ 
Sept. % 
Aug. $ 
Jniy ¢ 
Jnne : 
May “%1. 
Apr. : 
Mar. ° 
Feb. 28, 1913 
Jan. 31, 1918 
Dee. S1, 1912 
Nov. 80, 
Oct. 31, 1912 


[From the Daily Trade Record, May 2, 1914.) 
MiLL NOTES. 
Fant River. 

The mill situation: Mills are cortinuing ‘to report further losses of 
skilled help and a more extended redaction of production. dle ma- 
chinery throughout the mills has been estimated this week at approxt- 
mately 85 per cent, and it is expected that the enforced curtatiment 
will reach one-fifth of the total production within a short time. 

The exodus to outdoor employment has already becun, and it ts 
affecting mostly the weaving department, where the skilled operatives 
are employed. Yet the treasurers are not, apparently, distu . and 
in many cases they are even satisfied to shut down a fifth of their 
machinery. They point out that goods are now piling up and the idle 
mach'nery affords a curtailment that will keep down the accumutation. 
Conditions for the next few weeks will be watehed with keen interest 
by the treasurers, because of the general feeling that fallure to improve 
wil! result in a curtatiment policy. Such a plan will be taken up only 
as a last resort, because the millmen realize that the labor shorta is 
a ser'ous problem here. and every effort is to be made to keep all the 
skilled help possible in the mills and in the city. 

Textile union officials are also viewing the situation with Interest, 
but whatever plans were considered for a renewal of the agitation for 
a wage increase have been abandoned for a time at least. They realize 
that conditions do not warrant steps toward an increase in wages, and 


62,000,000 pounds against 63,000,000. 


this matter will probably not be taken up by the textile council unti! 
some marked improvement in the trade is apparent. 

Mr. COOPER. Mr. Chairman, how much time have I re- 
maining? 

The CHAIRMAN. The gentleman has 48 minutes, 

Mr. COOPER. I yield 15 minutes to the gentleman from Iowa 
{Mr. Green]. 

The CHAIRMAN. The gentleman from Iowa [Mr. Green] is 
recognized for 15 minutes. 

Mr. GREIN of lowa. Mr. Chairman, the Department of Com- 
merce is presided over by a gentleman who is dist*nguished for 
his ability upon the platform and with bis pen. Ordinarily it 
would have been thought that these xccomplishments, while »1- 
ways valuable and sometimes necessary, were not indispens:)!e 
for the position which he holds. It seems, however, thut these 
qualifications are absolutely necessary if the department is to 
enter into political campaigns through the newspapers. 

There are, of course, some critica! individusis who would 
insist that. while a member of the Cxbinet might as an inii- 
vidual properly appear on the stump, his department. as such, 
had no business in politics. and that when issuing officin| cir. 
eulars it sheuld confine itself to facts. without attempting to 
draw political conclusions from them through a perversion of 
the figures. But it should be remembered that these are the 
days of the “new freedom,” when everybody is free except 
Congress, and that is free—to do as the President dictates. 
{Langhter on the Republican side.] 

If the administration wanted a press agent and advertising 
man? ger—and just now it needs one badly—it could not cet a 
better one than the present Secretary of Commerce: but he 
has been extremely unfortunate in the materials with which 
he had to work. The time has arrived when the acid test is 
to be applied to the new tariff law. Neither Kepublicans nor 
Democrats can longer speak with the voice of prophecy. Re- 
suits now spernk for themselves. Further trial is not needed to 
show the effects of the Underwood tariff upon business. nor is 
it even necessiry to state it. Everyone knows that business is 
depressed, that commerce is halting, and that trade is stag- 
nated. He who makes these statements can ne longer be char- 
acterized as a “prophet of evil.” He does not prophesy: he 
recites the facts: and he is but doing his duty when he informs 
the American people as te who are responsible for these condi- 
tions. 

The press bureau of the Secretary of Commerce is org nized 
for the purpose of persuading the people that this situation is 
not cansed by the tariff, and from time to time he issues bulle- 
tins intended to show that it is working favornbly. 

I have not time to take up all of these bulletins, but I shall 
undertake to discuss the latest issue, which is a fair sample of 
the others. I hold this document in my hand. It is headed: 
ConFrIDENTIAL—For THR Uss oF a Parers or Tmurspayx, May 7. 

It purports to give the latest advices on our export and import 
trade and is prepared with the evident attempt to show that 
the new tariff is a success. 

This particular publication is one of the most striking ex- 
hibits of the peculiar ability of the Secretary to color a bad 
situation with radiant words. I read from his review of condi- 
tions for March: . ls 

ri here is shown a ba'la 
Of ne ite Te ulted Btates of about PESOAOON,  Neverthel ss 
this is a great Improvement over Mareh, 1912, when i rts in that 
class $55.600,000, and exports were but a little more than 
$36,000,000 and the balance of trade against the Uniled States more 
than $19,600,000. 

This sounds plausible but will not bear analysis. 

As a matter of course, the larger the balance of trade in out 
favor with reference to manufactured goods the greater e 
prosperity of our factories; but with reference to raw materi 
for manufacturing. a gain in such balance Necessarily shows 
that our manufacturers are languishing, for it means either (ht 
our factories are taking from abroad Jess raw material to be 
worked up by American labor, the pay for which labor wil! £0 
to American workmen, or it means that we are not using 10 
our factories as much ef raw material preduced ip our owl ae 
try as befere, but are sending this material abroad to be ee 
factured and returned to us as the finished product, for which 
work we will pay European artisans, or it may mean a combina 
tion of both of these matters. 

If the Secretary of Commerce is disposed to rejoice over su" 
a condition, be need net have confined himself to the one SD the 
of March. but could take great pleasure in recording that i” - 
six months ending with that month, under the new law. bid on 
ported but 51,000,000 pounds of raw cotton, as against 79.000." 
in the same. period of Inst year. He could also congratulte 


country on the fact that we imported but 37,000,000 pounds of 
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vig tin for use in our tin-plate factories, against 46,000,000 under 
the old law. He could be happy in the thought that of hides and 
skins we imported only 280,000,000 pounds, as against 295,000,000, 
and he could become quite hilarious over the fact that there isa 
great falling off of the importation of other articles consumed by 
our factories, either as raw material or as partly manufactured 
merchandise to be finished by them. It is hardly necessary to 
show the other side of this picture, for with these figures before 
us we know what has happened. We imported nearly $5,000,000 
worth more of manufactured cotton during this period than we 
did under the old law for the same months, and our workmen 
lost the wages which they should have obtained in making this 
cloth and our manufacturers some profits. Our importations 
of tin plate for this period were more than ten times as much 
as they had been under the old law for the same time, being 
33,000,000 pounds against 3,000,000. There was an increase 
ulso in the same time of about 40 per cent in imported leather 
and its manufactures. 





running on part time, of men out of employment, and of gen- 
eral paralysis of trade? 

Mr. Chairman, the railways of this country have recently 
been contending for an increase of rates before the Interstate 
Commerce Commission. What the commission will determine I 
ean not tell, but I do know this: That what the railways need 
is not so much an increase of rates as a Republican adininis- 
tration and a Republican tariff. [Applause on the Republican 
side.] Under the Republican tariff the receipts of our railways 
reached the highest point ever known, and last year both gross 
receipts and net income were steadily climbing upward until the 
new tariff went into effect. As soon as it was fully in operation 
both gross and net receipts declined and have been ever since 
declining. On the first of this month there were over 228.000 


| idle freight cars reported. Last May the report showed less 


than 40,000. The conditions of the railways simply indicate the 
blight. that has been cast upon all kinds of business by the 
Democratic administration. When business is good people 


But this is only one part of the story of the decline of our | travel on business and on pleasure, merchandise is being trans- 


industries. While we have increased the amount of raw ma- 
terial which we have sent abroad and decreased our importa- 
tions for the use of our factories, the increase in the 
amount of manufactured goods and foodstuffs imported has 
brought the balance of trade in our favor down almost to 
the vanishing point. In the same circular before referred to, 
the Commerce Department, hunting for bright spots, calls at- 
tention to the fact that our balance of trade for that month as 
to Germany and France is more favorable than for the same 
months of 1913. 

Sporadie instances of this kind may be found, but the fact 
remains that the total of our imports increased $26,000,000 for 
that month, and that we imported over $8,000,000 more of manu- 
factured goods ready for consumption in last March than the 
March of 1913, and the balance of trade in our favor on all 
imports and exports was only $4,800,000, which is about $23,- 
000,000 more unfavorable to us than in March, 1912. The Sec- 
retary takes pains to state in this circular that for the nine 


months ending last March the balance of trade in our favor was | 


$484,700,000. This sounds well, but the only good part of it was 
produced under a Republican law. The new tariff could scarcely 
be said to be working until the month of November last. One 
of the most important schedules, that of wool, did not go 
into effect until January 1, and on sugar it only went into 
effect on March 1. Nevertheless, the five months ending March 


1 show a loss in our balance of trade of $137,000,000 as com- | 


pared with the same time the year before. 

Last January Secretary Redfield, in addressing the New 
Haven Chamber of Commerce, thus declared himself: 

iiven the fearful have seen with surprise—and I hope with growing 

ynfider that the flood of foreign goods that was to overwhelm us 

not happened; that the stories of how the cheap products of the 
pauper labor of Europe were to crowd our marts of trade to the exclu- 
ion of our own goods, have proved to have no foundation more than 
hy old wives’ tale, and how, in the face of what must seem to them an 
ilmost open door, our products have gone outward and foreign products 
‘ave not come inward as the prophets of evil said. 

| suppose I am one of the “prophets of evil,” but my 
prophecies in that respect have come true. The Secretary of 
on inerce would not make these statements at the present time, 

runcy, 

ls it any “ old wives’ tales” that we imported $5,000,000 more 
of finished manufactures in December, 1913, than in December, 
I)l2; that in January of this year our importations over the 
previous January were increased by nearly $4,000,000; and is 
't strange that the “fearful” did not get any more confidence 
'n February, when the imports were increased nearly $6,000,000, 
‘ud that the “confident” lost hope entirely when they found 
the “ flood” increasing to the amount of more than $8,000,000 in 
March? These figures are taken from the monthly reports of 
his own department. But this is not the worst of the situation. 
ur exports are continually decreasing, not merely in agricul- 
tural products, but also iu the products of our mannufactories. 
‘i January last our exports of finished manufactures fell off 
*.000,000, In February the decrease was nearly $11,000,000; 
in March, $5,000,000. This is the way in which “our products 

soing outward” and “capturing the markets of the world” 
vuder the new tariff, 

Mr. HAMILTON of Michigan. Has the gentleman heard 
Whether Haman’s gibbet has been taken down? 

Mr. GREEN of Iowa. .I think it has. It ought not to have 
been. [Laughter on the Republican side.] I assume that the 
gentleman refers to the one which the President was. going to 
rect. It is needed, but not in the way he intended. 

,ttuly our manufacturers need to “whet their wits.” Is it 
strange that from every quarter we hear reports of factories 





ported back and forth, the whirring wheels of the factories 
make the wheels of the freight cars turn; but as business de- 
clines people travel less, they have no occasion to ship goods, 
and inevitably business declines and idle cars increase. 

Mr. Chairman, the injuries inflicted by the tariff have not 
| fallen alone upon the manufacturer or the business man. The 
| agriculturist has suffered as severely, and the loss has occurred 
! 





in all lines of produce and farm animals from the smallest items 
to the greatest. 

The other day my colleague, Mr. VotriMer, paid a glowing 
tribute to the Iowa hen, whose “son never set.” This may be 
| true, but “her sun” is dangerously near an eclipse when we 
| note in the dispatches that in a single cargo 1,000 tons of eggs, 
nearly 7,000,000 in number, have been received in Vancouver, 
tmostly for shipment to this country. The Iowa housewife has 
not yet a vote, but when she finds on taking eggs to market that 
they must be sold in competition with Chinamen the Demo- 
eratic Party will hear from her. 

Mr. SLOAN. The Chinese hens are laying for them. [Laugh- 
ter.] 

Mr. GREIN of Iowa. And the Iowa farmer's wife will 
“lay ” for the Democratic Party. My colleague [Mr. VoLuMer] 
also referred to the importations of Argentine corn, and scouted 
the idea that the shipments from that country could have any 
appreciable effect upon our markets. The gentleman is one 
of the most distinguished lawyers in my State, and has recently 
| given evidence on this floor of his oratorical powers, but I am 
| safe in assuming that he has not made a careful study of market 
| prices or had practical experience in marketing farm products. 
| fhe corn crop of 1912 was the largest in the history of the 
E being about 8,100,000,000 bushels; but under a Repub- 





| 
| 
| 


lican administration it was taken care of at a price which, 
considering the yield per acre, returned a good revenue to the 
farmer. Last year’s crop was nearly a failure in many locali- 
ties, and it totaled nearly 700,000,000 less than that of 1912. 
With this falling off of nearly one-fourth of the number of 
bushels, the Democratic Party is congratulating itself that the 
farmers are able to get almost as much for what they have to 
market as they obtained for their enormous surplus of the 
previous year. 

My colleague compared the amount which Argentina exports 
with the total amount of corn raised in this country. He and 
other gentlemen upon the other side of the House who have 
spoken on this subject do not seem to be aware that about 85 
per cent of our corn crop is used upon the farms, and that this 
percentage remains about the same regardless of the size of the 
crop, as much more is fed when the crop is large than when it 
is small. Of the remaining 15 per cent only around 250,000,000 
bushels reach the central markets. This varying but aiways 
comparatively small amount fixes the price not only at those 
markets but elsewhere. The Argentine crop of 1912-13 was 
255,000,000 bushels, and of this about 10,000,000 were sent to 
the United States. The 1913-14 crop, that is now being sold 
for export, is officially estimated at 348,000,000 bushels. of 
which 240,000,000 can be speared for export, and if Eurc-e takes 

|} the same amount as it did last year there will be 70,000.000 
to be exported to the United States. It is no wonder that 
we find in nearly every recent market report a statement 
that every offer from West to Hast of corn is met by offers from 
Argentina, with a diminishing scale as to price and an ascend- 
ing seale as to quantity. The result of this great Argentine 
surplus upon corn prices this fall, if we should have a fairly 
good crop at home, can best be understood by observing the 
effect of the 10,000,000 bushels that came in from the crop of 
the preceding year. 
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As the prospect in this country for a good crop last year grad- 
ually faded the price steadily rose, reaching the highest point in 
September. In October the Argentine importations commenced 
under the new tariff, and the price fell off 10 cents. Subse- 
quently it reneted, regaining about 6 cents of the loss in Novem- 
ber, but in December it became evident that a larger crop of 
corn was being marketed in Argentina, and imports began again, 
with the result that it dropped lower than before. I am using as 
my authority a chart from the New York Times Annalist, a 
Democratic paper, which I will insert in the Recorp, if per- 
mitted. 


sold to come to Montreal or Chicago, as high 2s 750,000 bushels 
in a single week, according to the market reports. I am in- 
formed by my colleague [Mr. Haucen] that the other day Argen- 
tine corn was quoted at 62 cents in Baltimore, and corresponding 
grade 72 cents in Chicago. The farmer has lost the eastern 
murket for corn entirely and much of the southern. 

It has been asserted that Argentine corn is inferior in quality 
to our own. Exactly the contrary is true. It has a smaller 
percentage of moisture and is more valuable for certain manu- 
facturing purposes than our own. It is safe to say that the 
American farmers have lost at least 10 cents a bushel on their 
market surplus of corn by reason of the Argentine imports. It 
will thus be seen that the importations from last year’s crop of 
Argentina caused a loss of the American farmers of not less 
than 10 cents a bushel upon their marketable surplus of corn, 
which would amount to not less than $30,000,000 and has gen- 
erslly been put much higher. What the losses of the farmers 
will be if a crop of usual size is raised this year can only be 
estimated, but it is likely to be double the amount last men- 
tioned. The farmers had a right to expect, in view of the short- 
age in last year’s crop, that the corn would be from 10 cents to 
20 cents higher. Instead, those who sold generally got less than 
last year, and those who are holding in expectation of getting a 
higher price must meet additional Argentine shipments. 

The brevity of the time allotted to me will not permit me to 
discuss as I would like the effect upon other agricultural prod- 
ucts. About 83,000,000 pounds of fresh beef have been imported 
during the first six months of the new tariff. It is idle to tell 
the farmers of Iowa that they have suffered no loss in the price 
received by reason of these importations. Nearly every man 


Every slight rise in price recently has been made by | 
renewed offers of Argentine corn, cargoes of which have been | 
| the year 1912. 
| of the country were carried off last year, thus reducing 1. 


who has fed cattle there during the last winter has learned 
lesson concerning Democratic tariff through his pocketbook. fo» 
everyone knows that the returns did not equal those of the pre- 
vious year by about $1 per hundred. Our Democratic friey)s 
have also consoled themselves with the fact that there is |), 
slight difference in the price for hogs. They forget to mention 
the ravages of hog chelera which was prevalent all over {}), 
eountry last year. In my own State, which sends to Chic) co 
the greatest stock market im the world, 52 per cent of the bows 
there received and 40 per cent of the cattle, the losses from ho: 
cholera were five times as great last year as in the year proc; I. 
ing and were nearly as large as the total from all the States 
Probably one-third to one-fourth of the swine 


in 


‘hog crop,” se called, by as large if not lurger proportion thin 
the corn erop, and hogs are only worth about what they were 
the year before. Our opponents are welcome to such conso!:- 
tion as they can derive from this situation, but it will not sar- 
isfy the farmer when he comes to judge the effect of Denoecratic 
control in the case of such production of swine as muy be ex- 
pected when the usual number of hogs are put wpon the murket. 

Mr. Chairman, I regret that I have not more time to show 
how the Democratic tariff has affected all classes of farm 
products, and yet we in lewa are-so far fortunate that the wave 





of depression has not yet struck us with its full foree. It tukes 
time for it to come from the East. So far we have on'y felt 
the effect of foreign competition. Seon we must feel the effect 
of deerensed home consumption. Men have lost their jobs ;nd 
may continue for a while to purchase supplies out ef their past 
accumulations or upon credit, but this: will net last long, and the 
prostration of business in the Hast will be refleeted in decrensed 
purchases. To what extent this will prevail I do not undertake 
to say. The Democratic Party, when it took eharge of affairs, 
found the country so wealthy and so prospereus that it would 
seem impossible for it to entirely destroy business everywhere, 
although it has already brought financial ruin to many. What 
it has done already furnishes a sufficient lesson to the American 
people threugh bitter experience, and when they come to cast 
their votes. next Nevember they will turn to the Republican 
Party convinced that only under its wise direction ean pros- 
perity be restored and our Nation progress im ecommerce again 
resumed, [Applause on the Republican side:} 


THE TREND OF CORN PRICES, 
{From New York Times Annalist.] 
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EXCERPT FROM MARKET REPORT OF CHTCAGO RECORD-HERALD, APRIL 18, 1974. 

The pressure of the Argentine corn has been the heavy artillery of 
the bears. The Argentine crop is apparently so large and fine that it 
is being pressed for sale at a constantly declining level. It is: keeping 
the eastern buyers out of the cash market and affecting the far South- 
west actually and the nearer Southwest mentally. Meanwhile, tle 
railroads are reducing their freight rates inland. bound so as to widen 
the zone of influence of the Argentipve grains. 

Argentine cargoes aggregating about 750,000 bushels were sold last 
week to come to Montreal or Chicago at prices that would show little 
if any, loss if sold for May delivery in the pit, but. the grain- would 
bring a far better figure in eastern territory. 
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Cash Price of Corn | 
at Chicago 





Mr. THOMPSON of Oklahoma. I do not care what the e 
tleman says about his proposition. I say there is no quoruy 
present now. kes the 

The CHAIRMAN. The aeons og Oklahoma makes 
point of order that no quorum is presen 

Mr. MURRAY of Oklahoma. Mr. Chafrman, I make 4 = 
of order against that. The rules of this House are against a 
tory tactics. I have the authorities here to show that time 4 
time, even when a point of no quorunr fs made, that it 





not be permitted because it was dilatory. We know what the 
purpose of the gentleman from Oklahoma is, and I am ready 
to submit the authorities upon it. 

The CHAIRMAN. The Chair has some knowledge of the 
precedents, and, with the indulgence of the gentleman from 
Oklahoma [Mr. Murray], the Chair overrules the point of or- 
der. The gentleman from Oklahoma [Mr. THompson] makes 
the point of order that no quorum is present, and the Chair 
will count. [After counting.] Ninety Members present; not a 
quorum, and the Clerk will call the rofl. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 





Ainey Estopinal Lee, Ga. Porter 
Ansberry Fairchild Lee, Pa. Pou 
Anthony Farr L'Engle Prouty 
Ashbrook Fitzgerald Lenroot Rainey 
Avis Floyd, Ark. Lesher Reilly, Conn, 
Barchfeld Francis Lever Riordan 
Rartholdt Frear Lewis, Md. Roberts, Mass, 
Rathrick Garner Lindquist Rothermei 
Beall, Tex. Garrett, Tenn. Linthicum Ruple 
Pell, Ga. George 2 Loft Sabat 
Borland Gillett Lonergan Saunders 
Lrodbeck Giitins McAndrews Seully 
Brown, W. Va. Godwin, N. C, McClellan Sells 
I i Goldfogle McCoy Shackleford 
I Gordon McDermott Sherley 
] Goulden McGillicudd Sherwood 
BR Graham, Pa, McGuire, Okla. Shreve 
Grecg McKellar Slayden 
. Griest McKenzie Slem 

tler Griffin MeLaughlia Smal 

illaway Gudger Maher Smith, Md. 

mpbell Hamill Manahan Smith, Tex. 
‘antrill Hamilton, N.Y. Mann Sparkman 

irew Hardwick Martin Stanley 

rlin Haugen Merritt Stephens, Miss. 





DB 

Lu 

Bi 

Cy 

C 

( 

OF 

Ca 

Carter Hay Metz Stephens, Nebr. 
Chandler, N. ¥. Helgesen Miller Stevens, N. H. 
Claney Hill Mondeli Stout 

Clark, Fla, Hobson Montague Sutherland 
Clayton Howard Moore Switzer 
Coady Howell Morino Talbott, Md, 
Connolly, leowa Hoxworth Morrison Taylor, Ala, 
Conry Hughes, W. Va. Moss, W. Va. Temple 
Copley Holings Mott Thacher 
Covington Humphreys, Miss. Neely, W. Va. Towner 

Ci sp Jones Nelson Treadway 
ale Keating Nolan, J. L Tuttle 
Danforth Keister Norton Vare 
Deitriek Kelly, Pa. O'Brien Vollmer 
Dershem Kettner Oglesby Walker 
hifenderfer Key, Ohlo O air Wallin 
Dooling Kiess Oldfield Walsh 
Doremus Kindel O’Shaunessy Whaley 
Driscoll Kinkead, N. J. Paige, Mass. Whitacre 
Dunn Kirkpatrick Palmer White 

Dupré Kitehin Parker Wilson, N. ¥. 
Dyer Kouop Patten, N. Y. Winslow 
Fagan Kreider Patton, Pa. Woodruff 
Eagle Lafferty Payne 

Edmonds Langham Feters, Me. 

Elder Langley Peters, Mass. 


The committee rose; and Mr. Jounson of Kentucky having 
taken the chair as Speaker pro tempore, Mr. Fintey, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 15762, the Diplomatic and Consular appropriation bill, 
and finding itself without a quorum had caused the roll to be 
called, and 232 Members had answered to their names, and he 
returned a list of the absentees. 

The committee resumed its session. 

Mr. FLOOD of Virginia. Mr. Chairman, I yield three minutes 
to the gentleman from Alabama [Mr. Herrin]. 

Mr. HEFLIN. Mr. Chairman, I rise for the purpose of ap- 
pealing to my friend from Oklahoma [Mr. THompson] to stop 
the dilatory tactics that he is indulging in, and to say to him 
that he is not helping the farmer by the course that he is now pur- 
suing, but he may hurt him. I see from the Recorp that my 
good friend was unfortunate in that he never voted at all for 
the splendid banking and currency bill passed by the House. 
That law contains one of the best provisions that any Congress 
has ever been able to put into a banking and currency law, and 
that is the provision on the extension of time on farm loans and 
the recognition of farm paper as merchantable paper. 

We are confronted by a serious situation. With war threat- 
ened on one side with Mexico, and a big problem—the trust 
Problem—to settle at home, and a general clamor amongst the 
people for an early adjournment, the President of the United 
Stites has suggested a program looking to that end. I appeal 
to the gentleman from Oklahoma to stop these tactics that he 
has carried on to-day. 

‘ir. THOMPSON of Oklahoma rose. 

Mr. HEFLIN. Oh, I have only three minutes. I want to 
"ly to the gentleman it is estimated that it costs $2.500 an hour 
to conduct the business of this House. The gentleman has 
forced three roll calls this afternoon that have accomplished ab- 
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solutely nothing, and the time consumed has cost this Government 
$5,000, and his constituents will be taxed in part to pay it. 
{Applause.}] The gentleman is doing no good when he is making 
the point of no quorum. He is delaying the passage of this bill. 
The floor leader of this House, carrying out the suggestion of 
the Democratic President and the wil! of the Democratic caucus, 
is doing what he can to facilitate the business of this body 
that we may adjourn at an early date. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, will the gen- 
tleman yield? 

Mr. HEFLIN. No; I have but little time. Mr. Chairman, 
there are those of us who are in favor of this legislation for 
the farmer, and if the gentleman will allow us and help us we 
will hasten this trust legislation through the House and then go 
to work to pass a bill on rural credits. I hope to do that, but 
if he keeps on with these tactics he will hurt instead of help the 
cause that he claims to want to help. 

Mr. WINGO. Mr. Chairman, I rise to a point of order. The 
gentleman’s remarks are plainly out of order. He has no right 
to criticize and question the motives of any Member on this 
floor. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I hope the 
gentleman will withdraw that point of order. 

Mr. WINGO. I will not. 

Mr. THOMPSON of Oklahoma. I do not object to crilicism 
from the gentleman from Alabama or anybody else when I am 
fighting in the interest of the farmer of this country. 

Mr. HEFLIN. I do not want this to be taken out of my time, 
Mr. Chairman. 

Mr. WINGO. Mr. Chairman, I insist upon the point of order. 

Mr. HEFLIN. I am not criticizing the motives of the gentle 
man from Oklahoma. I am criticizing his acts. 

Mr. WINGO. Mr. Chairman, I have made the point of 
order, and I think I am entitled to a ruling upon it. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman to the fact that there is a rule which provides that 
language complained of shall be taken down. 

Mr. THOMPSON of Oklahoma. I hope that this will not be 
taken out of the time of the gentleman from Alabama. 

The CHAIRMAN. The time of the gentleman from Ala- 
bama has expired. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I would like 
to ask unanimous consent that the gentleman may proceed 
until he conciudes his remarks. I like that kind of criticism 
from a gentiemzn who has been here for 10 years and who has 
never done anything in the interest of the farming and laboring 
classes. 

Mr. FLOOD of Virginia. Mr. Chairman, I yield one minute 
more to the gentleman from Alabama. 

Mr. HEFLIN. Mr. Chairman, I want to say to the gentle- 
man from Oklahoma, who is serving in a fashion his first term, 
that I have served in this House for nearly 10 years, and I am 
perfectly willing to stand on my record of friendship for and 
service to the farmers of this country. My record speaks for 
itself, and the gentlieman’s statement shows how utterly inno- 
cent he is of information regarding my record. I am trying 
to push legislation along here so that we can reach the farm- 
credit bill and the bill to regulate cotton exchanges. 

The CHAIRMAN. The time of the gentleman from Alabama 
has again expired 

Mr. FLOOD of Virginia. Mr. Chairman, I yield 15 minutes 
to the gentleman from Indiana [Mr. CLINE}. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I would like 
to have a little time in which to reply. 

The CHAIRMAN. The time is in the control of the gentleman 
from Virginia. 

Mr. THOMPSON of Oklahoma. Very well, if they want to 
criticize me without giving me opportunity to reply. 

Mr. GREEN of Iowa. Mr. Chairman, [ ask unanimous con- 
sent to extend my remarks in the Recorp. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Indiana is recognized 
for 15 minutes. 

Mr. CLINE. Mr. Chairman, I have for n long time been 
greatly interested in the commercial and political development 
of the South American Republics. The commercial development 
of any country depends largely upon its political development. 
The geographica! situation of the United States with reference 
to the Sonth American Republics make their trade and political 
relationship much more important to us than to any other 
country. Since 1823, nearly a century ago, the United States 
has felt a growing interest in the welfare and progress of these 
Republics. It went so far in that year as to give official! notice 
that we should consider any attempt upon the part of any Luro- 
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pean Government to colonize their territory as inimical not only 
to their interests but to our own. I am not addressing myself, 
however, to the Monroe doctrine so much as I am to the trade 
possibilities for our people in the rapidly growing Republics of 
South America. We have only two great competitors for the 
foreign trade of these Republics—England and Germany. It is 
well known to everybody that the construction of the Panama 
Canal will give us a great advantage in distance over our com- 
petiiors in reaching part of this trade. It is also known that 
foreign trade is stimulated and developed through the consular 
service of the several countries seeking to obtain the same. It 
is therefore apparent that if we desire to capture our portion of 
the South American trade we must keep up with the rapid pace 
set by England and Germany in its consular service. These 
countries are new, and to them bas turned a great tide of immi- 
gration that is building up their cities and settling on their 
boundless areas of fertile land. The leading nations of South 
America are not manufacturing people. They are more largely 
devoted to agriculture. Their increase of importations is indi- 
cated by the fact that their total import trade in 1911 was valued 
at $790,000.000; in 1912, at $900,000,000; in 1913, $1,000,000,000. 
Of this amount, in 1911 we took $132,000,000, or about 17 per 
cent; in 1912, 16 per cent. Our trade relationships, compared 
with England and Germany, is as follows: England, first; Ger- 
many, second; and the United States, third. This fact can not 
but be somewhat humiliating when we are the second export 
nation in the world, our export trade for the year 1913 being 
nearly twice that of Germany, and yet the German people were 
able to come into the markets that should belong to us and 
capture our trade. This was done through the effectiveness of 
the German consular service and its associated business methods. 
I am ineluding in my remarks a compilation from official docu- 
ments showing expenditures of the British, German, and United 
States Governments on their consular service in 1907 and 1912, 
arranged by countries. 

In 1907 we spent the following sums: 


United 











' 
States. ee pecan 

1 — i 
III. a 3 wscct.s 0 msn dina coaehiadainamee $14,974 | $24,819 | 1 $17,797 

MOE Fo ich Ko rasevnsansebedectiioce. cama | (a) 3, 406 8, 

I ciao. . ioe di iesegehaw scenic anaanaemanae 47,670 | 58,772 74, 762 
CR lcs Siren ents step obhen tom aneeieiaciee 17,953 | 37,179 16, 767 
CMRMIIES. 5. ick. dcacen cicda bs, Hesdonkacadbecers | 10,930 4,379 8, 568 
IIR in wk tininis embinegchebedpntecss testa dhiabihe then | 7,321 7, 783 7,328 
PIII «statins nceiauiaanstehisieidiaataktanianieds aid |} 2,502] 4,623 7, 808 
UE cn ccrcebcectcdconcces scectaoncsticcthemensies | 10,096 | 14,963 5, 702 
SE. cn nictibgn cn deetnadtcaeed ee itianmemniel | 5,910 | 4, 623 | 8, 568 
RE a er ee ae eee | 13,913 | 6,182 | 8, 560 
Petal (0007)... .accitdeanceecksbld ieee | 101,902 | 119,010| 80,417 
Total CURD... ceccccconctntcdacescsdsucbecuby | 131,249 | 166,822) 171,584 


29, 329 | 47,812 | 91,167 





Increase for 1912 


1 Buenos Aires alone. 2 Nothing. 


In other words, Germany has more than doubled her ex- 
penditures on her consular service in South America since 1907, 
while we are expending less than $30,000 more than we did 
in 1907. 

We have spent $400,000,000 on the construction of the 
Panama Canal. That will bring Ecuador, Peru, Chile, and the 
west coast of Colombia very near to us. These countries are 
now buying $25,000,000 a year from the United States and five 
times as much from European countries, $125,000,000. In other 
words, we can get in our export trade an amount equal to 30 per 
cent of our national investment in Panama if we will go after 
the business of the west coast of South America. We can never 
do this unless we strengthen and increase our Consular Service 
there. Although Brazil and Argentina are not affected, so far as 
distance is concerned, materially by the construction of the 
Panama Canal, it is Just as important that we should use every 
effort to get our share of the great and growing business of these 
two leading countries of South America. Let me suggest a com- 
parison. Without any lack of appreciation of the trade possibili- 
ties of China, I respectfully submit that we sold in Argentina, 
with its 7,500,000 people, last year nearly three times what we 
sold in China, with its 400,000,000 people. Yet we spent on our 
Consular Service in Argentina only about one-tenth of what we 
spent on our Consular Service in China. While the comparison 
is not wholly fair because of distance and race differences, yet 
the investment we made in the Consular Service in Argentina 
shows what can be accomplished through that agency. We 
sold Uruguay last year between a third and a half of what we 
sold to China, and yet we only spent in Uruguay one-twentieth 
of the money we spent on our Consular Service in China. 
Buenos Aires, Argentina, is a city of 1,500,000 white people. 
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It is the third largest American city, tying with Philadelphia 
for that place. It is the second largest port in all the Americas 
so far as the value of the merchandise imported and exported 
is concerned. 

The Argentine Republic has a greater per capita foreign trade 
than any other country in the world except Belgium and Ho). 
land, It is a third as large as the United States and the bes} 
customer we have in the world for agricultural machinery. Our 
exports to Argentina are more diversified and come from a wide; 
area in the United States than can be said of those of most 
any other foreign country. There can be no manufacturing 
in Argentina, or, at least, will be none, compared with whzt 
will De done after she has reached a greater state of develop. 
ment, for the reason that her immigration is settling in tho 
country and on her rich lands and engaging in the different 
lines of agriculture. Since April 9, 1906, our trade with Argen- 
tina has doubled. Our trade with Uruguay has inore than 
doubled in that time. If we are to continue to improve, there 
can be no question but that this Government must increase the 
number of its consuls and its trade and commercial agencies 
in these countries. It is known to everybody that we do not 
pretend to employ the facilities for obtaining our share of this 
trade that the competing countries do. Both Germany and 
England have established their own banking facilities in the 
principal cities of the South American Republics.. They send 
into these countries agricultural experts and commercial experts, 
and establish newspapers for the promotion of their respective 
interests. Undoubtedly the recent currency bill passed in this 
House, which permits the establishment of foreign banks, wil! 
be an agency to promote our interests. Germany prescribes in 
her schools, in addition to her agriculture and commercia! ex- 
perts, a course of study for young men, especially preparing 
them to represent the great business houses of Germany and its 
large manufacturing institutions in South American centers of 
trade. The predominating language of South America is Spau- 
ish, with the exception of Brazil, which is Portuguese, and 
some schools in our own country are providing for a course in 
Spanish to fit young men to represent our trade interests in that 
country. There is the best of feeling existing between the 
United States and these countries, and we should take advan- 
tage of that fact to continue the cultivation of that friendly 
relationship that always leads to good business relationships. 

It is an interesting fact that a movement was set on foot just 
recently which resulted in the University of Chile exchanging 
students and professors with Harvard University. The Argen- 
tine Government, that heretofore hag sent its graduate students 
to Europe to be educated in postgraduate studies, has very re- 
cently passed a law directing that its students shall be sent to 
this Government. They come to study law, medicine, surgery, 
engineering, and agriculture. These students come from the 
graduates of the three universities of Argentina—two students 
from each of them. They send those having the highest ratings 
and the Government pays each of them $130 a month to enter 
our schools and pursue a course of study along the lines indi- 
cated. The Argentine legation, so I am informed, maintains an 
office for the express purpose of caring for their arriving stu- 
dents. They may select any school they choose, of course being . 
advised according to the course of study pursued. Six of these 
students arrive in this country each year from Argentina. It 
may be remarked in passing that the Government of Argentina 
has purchased thousands of dollars worth of school furniture 
and school appliances from the American manufacturers to 
equip every school in their country. The Government of Uru- 
guay has very recently sent six young men here to study «gri- 
culture and has recently passed a law requiring all young men 
sent abroad to study agriculture to be sent to the United Stites, 
where the expenses are defrayed by the Government. ‘These 
statements point to what may be accomplished by a careful 
study of conditions and an effort made to meet the same. The 
present appropriation bill carries two items of especial interest; 
one providing for the payment of $75,000 to meet the actual 
and necessary expenses of delegates of the United States to the 
Fifth International Congress of American States to be held = 
the city of Santiago, Chile, in September of this year. rhese 
meetings are largely attended and are rich in results for all 
those who participate in them. These meetings speak => 
closer and better bond of union, both friendly and commer!’ 
and should be encouraged and promoted as a necessary — 
of extending to the southern Republics a completer know!e se 
of our recourses, and through them we are able to express ou! 
anxiety to meet their trade requirements as well as our = 

The other item, $50.000, is te defray the expenses incident to 
the nineteenth conference of the Interparliamentary Uniod, © 
be held in Washington in 1915. Mr. Chairman, there can © 
possibly be a wiser expenditure of money than the amount sug 
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-ested for this ftem. This soeiety, composed of representatives Mr. CLIND. f will say to the gentleman from Ohio that our 
from about all of the nations of the world, seeks. the elimina- Consular Service requires those parties to have some know!edge 
rit f war and the settlement of international disputes by | of the Spanish language, but the difficulty comes from the 
 oneatiee. This: organization seeks to formulate those princi- | fact they do not have a sufficient force. For instance, England 
ples into proper expression and seek their adoption by the body and Germany have at Buenos Aires, employed in the consular 
ihat will appeal’ to the nations of the world that are tired of | service, from 8 to 12 persons. It costs those countries, respec- 
war and its burdens, and who seek the more civilized and peace- | tively, nearly ye a year. We have employed tliere tliree 
ful methods of solving international difficulties. persons at a small salary at the present time, but we expect, of 
"t am glad to remind the House that one of our ee a = = _— to the position of an embassy and give 
} tpt, of Missouri, is a member of the Interparliamentary | those po a larger force. 

Veneal eal has done more for the accomplishment of its high Mr. WILLIS. Does the gentleman know wiiether this is a 
und noble purposes than any ether American. fact—-I have seen it currently reported im the press—that of 
" Members know that we should not be behind in comparison | the recent appointees to diplomatic positions in South America 
with other countries in our endeavors to promote all these forees | there was not one who spoke the language of the country to 
— oe afl mye cae nen a is ue cat sere wir. onan Yoecene 3 do not know that. I do know, how 
intde against s paragra when is rea ‘ . CLINE. No, : L yr, o 

Mr. ‘4 M. C. SMITH. Mr. Chairman, will the gentleman | ever, through what little investigation I have made in the State 
viel? Department, that it is the rule in reference to applicants for 
" Mr. CLINE: Certainly. such positions that they must be acquainted with the language 

Mr. J. M. @ SMITH. How are we to have any advantage | of the country te which they are sent. 
by the construction of the Panama Canal if we pay the same Mr. WILLIS. But the gentleman is speaking of the Con- 
tonnage that England and foreign countries pay? sular Service, and EF am now speaking of the Diplomatic Serv- 

Mr. CLINE. We have this advantage, I will say to the gen-| ice. My information is that none of those who have recently 
tieman frem Michigan: We are 3,000 miles nearer than our | been appeinted to those positions speak the language of the 
competiters are to these peints. . place to which they are sent. 

Mr. J. M. C. SMITH. I will say that that is true under pres- Mr. CLINE. That may be true. . 
ent eonditions—that we are 3,000 miles nearer those markets be ikea ae of To. oe 
now without the canal. vr. a 0 ahoma. Mr. airman, rise to a 

Mr. CLINE. We will increase that distance between us and | question of personal privilege. 
our competitors, when we open the canal, to about ae ate The vusietean ' The gentleman will state his question of 
over our competitors in reachi those markets. An persona vilege. 
say further that, regardless of ‘the fact that our shipping has Mr. THOMPSON of Oklahoma. The gentleman from Alabama 
not entered into that transpertation, we have been able, with | [Mr. Heri} a little while ago in his address questioned my 
our manufactured geods carried in British vessels, to go into} motives in making points of order that there was ro quorum 
perts in which the British have been selling and undersell and | present and criticized me for doing so, and I think in view of 
give the customer a better quality of goods than our competi- ne and such ne of my motives here I have 
tors have been manufacturing. a right to make a personal explanation. 

Mr. J. M. C. SMITH. But only about 15 per cent compared Mr. FLOOD of Virginia. I rise to a point of order. 
with foreign countries. Mr. THOMPSON of Oklahoma. To a personal explanation. 

Mr. CLINE. That does not lie in the fact we have not got| Mr. FLOOD of Virginia. A personal explanation is not in 
the shipping facilities, but in the fact that we have not got the a coe ee tenes si, ag atte 
consular service to operate in these South American States to / MAN. e r wou e to hear wha 1e@ 
es a the trade. gentleman from Oklahoma [Mr. THompson] wishes to state. 

Mr. J. M. C. SMITH. TI quite agree with the gentleman. ~ ame of Virginia. He said it was a question of per- 

Mr. FESS. Will the gentleman yield? sonal privilege. 

Mr. CLINE. Ina apelin Let bar call the attention of the Mr. THOMPSON of Oklahoma. I did, and stated it. 
gentleman to one fact. I have a manufacturing institution The CHAIRMAN. The Chair will state to the gentleman 
in the district I represent that does $300,000 worth of business | from Oklahoma that it is a matter that properly comes before 
maa note eina aa . pe 4 wa im S wer kaes Mr, THOMPSON of Oklahoma. Then I understand that a 
own agents ito t coun to work up its trade. e have mr. Sur D . ersté rae f 
10 banking facilities with abd South ‘Aibeteaie Republics; and gentleman can be criticized and his address impugned in com- 
in a conversation I recently had with a gentleman who traveled | mittee without any defense whatever on his part? 
\hrough those countries, he told me whenever there was a bill aeiiintat baa aaa I desire be say that I never 
of lading sent to any German or English bank a copy of the c or question e gentieman’s motives. 
bill of lading drawn in favor of an American manufacturer was Mr. FLOOD of Virginia. Mr. Chairman, I cali for the regular 
aon proms es Sentient of Germany and Eng- aa CHAIRMAN. The Chair wishes to make his statement 
and, as e case mig : a . : ‘ a S$ stateme 

Mr. J. M. C. SMITH. gree or ruling, which is that the rules amply provide for the protec- 
ought i build a ak teat tears i ee tion of every Member. The right of the gentleman 

Mr. CLINE. I-now yield to the gentleman from Ohio. a mi a ty mp a re zo reel eo 321 

Mr. berg I think I agree with the gentleman in his state- an oa Menual oon aragrap of Rule ALY, on page v2 
ment that we ought to adopt the methods of Germany, in order - . , 

Wi de ge Tae eee TT oS ee eter | vet eatitng him focorder shail talents the words excepted, wna try 
a _ os eae ate tae ane Raat of communication a py yt am wee eo» Clerk's desk ne read aloud fo 
ae , - . t ; but shall not to answer, nor be subject to the 

M '. CLINE. Our lack of trade ts not due so much to lack of cqusane of the House therefor, if further debate or other business has 
fcilites of communication as it is to the fact that the lan- 


intervened. 
cunge of the South American Republics, with the exception of Mr. THOMPSON of Oklahoma. I have no objection if the 
Brazil, I think, is Spanish, and in order to make trade suc- 


- words are taken down. 
cessful you must have representative agents there who can 


Mr. FLOOD of Virginia. I ask unanimous consent, Mr. 
converse in the language of those localities if you desire to | Chairman, that the gentleman from Oklahoma be allowed to 
‘crease and work up trade with those people. 


. proceed for five minutes. 
_ Mr. FESS. Has the gentleman made an investigation as to| The CHAIRMAN. The gentleman from Virginia [Mr. FLoop} 
Sow much of the trade which has come to North America from 


asks that the gentleman from Oklahoma be allowed to proceed 
South America goes first to Liverpool and then back again? for five minutes—not to come out of the time of either side. 
Mr. CLINE. No; I have not. 


Mr. FLOOD of Virginia. Not to come out of anybody's time. 
Mr. FESS. I understand there is a good deal of ft. 


Mr. HEFLIN. Mr. Chairman, if the gentleman proposes to 
Mr. WILLIS. Will the gentleman yield for a question? say anything about me, and if at the end of that time | desire 
Mr. CLINE. Certainly. 


to reply to him, I ask that courtesy. 
_ <r. WILLIS. The gentleman has just referred to the tmpor- Mr. THOMPSON of Oklahoma. Mr. Chairman, I ask unani- 
‘ant Influence of language. Does the gentleman know how 


mous. consent that the gentleman have what time he wunts ip 
many of our consular and diplomatic representatives in South | which to reply. 
‘America speak the language of the country to which they are| The CHAIRMAN. Is there objection to the request of the 
accredited? ‘gentleman from Virginia [Mr. Fioop]? [After a pause.} The 
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Chair hears none, and the gentleman from Oklahoma [Mr. 
THOMPSON] is recognized. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, the gentle- 
man from Alabama [Mr. HEFLIN] saw fit a few moments ago to 
read me a lecture for my conduct here this afternoon in making 
points of order that there was not a quorum present. Now, 
I have no objection to the gentleman from Alabama criticizing 
me or any other gentleman in the House criticizing me at any 
time for my conduct or for my vote. But I would have taken 
this with a great deal more of grace, Mr. Chairman, if the 
gentleman's record here for 10 years had been a record in the 
interest of the farming and laboring classes of this country. 

Now, the gentleman says that I did not vote for the cur- 
rency bill last September. That is true. But we all remember, 
Mr. Chairman, that after that currency bill had left the Demo- 
cratic caucus and it was brought on the floor of the House, the 
Coimittee on Banking and Currency brought in a. gold-stand- 
ard amendment that was in violation of every Democratic plat- 
form ever written in this country, and foisted it on the Demo- 
cratic Members of this House; and the gentleman from 
Alabama voted for the gold standard. [Applause on the Re- 
publican side.] I am not surprised at Republicans applauding 
a Democrat who votes for the gold standard. 

The Recorp will show, Mr. Chairman, if the gentleman will 
go back to it, that a motion was made to recommit that bill 
with instructions and to incorporate a provision preventing the 
interlocking of directorates, and I am sure the gentleman from 
Alabama is acquainted with the Pujo report, which shows 
that the interlocking of directorates by the great financial in- 
stitutions of this country puts into the hands of 112 men in this 
country more than twenty-two thousand million dollars of the 
capital of this country, and the gentleman voted against recom- 
mitting the bill with instructions to put that in the bill, in the 
face of the Democratic platform that promised that we would 
legislate on that subject. 

Now, Mr. Chairman, that banking and currency bill did not 
suit me, and I said so at the time. It did not suit me because 
it did not take care of the farming and laboring classes of the 
country. A few of us attempted to put in that banking and cur- 
rency act a provision that the bank should not loan money to be 
used in purchasing futures on staple farm products, and the 
gentleman from Alabama voted against that in caucus. When 
the banking and currency act was brought in here it only pro- 
vided that farmers’ paper should have a maturity of not more 
than 45 days. We fought that in caucus and extended that time 
to 90 days. It provided, when it was brought in here, that 
national banks should not Joan money on farm land for more 
than 9 months. We fought it in caucus and extended that time 
to 1 year. The Members of this House who stood up for the 
farmiug and laboring classes in this country wanted that per- 
sonal security extended to 6 months and they wanted the farm 
loans extended to 5 years. And in the Senate these extensions 
were made, and they are now in the bill. When the bill came 
back here from the Senate the gentleman from Oklahoma, my 
colleague [Mr. Murray], moved that we accept the Senate 
amendments. I voted for the motion and the gentleman from 
Alabama voted against it, and sent it to the committee, doubt- 
less with the idea of striking out of the bill those beneficent 
provisions for the farmers and laborers of this country. 

Now, Mr. Chairman, I want to say this: We pledged the people 
of this country, in our last platform, rural credits. We pledged 
them a billof this kind. Isa platform molasses, made to catch flies? 

A Memser. Yes! [Laughter on the Republican side.] 

Mr. THOMPSON of Oklahoma. Or is it a covenant with the 
people that we intend to live up to? 

A Member. No! [Laughter on the Republican side.] 

Mr. THOMPSON of Oklahoma. Mr. Chairman, that may be 
true. These gentlemen who say “ No” and who say “ Yes” may 
believe that, but I do not. I do not believe that the Democrats 
of this country believe that. 

A MemeBer. Nor the people. 

Mr. THOMPSON of Oklahoma. And the people of this coun- 
try, when they believe that any party—Democratic, Republican, 
Progressive, Bull Moose, or any other party—simply puts a pro- 
vision in its platform to catch votes, like a platform of a rail- 
road car, to get in on, and to be used no longer, that party will 
be scourged from power, and ought to be scourged from power. 
[Applause on the Republican side.] 

Mr. Chairman, we ought to put through at this session of 
Congress a rural credits bill. It is more important than any 
other bill on this calendar. That is the reason I am making a 
fight. Iam making a fight to live up to the platform pledges of 
the Democratic Party and to give the farmers and laborers of 
this country what we pledged them; and I will continue to make 
that fight until the final gavel sounds at the close of this session. 
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Mr. Chairman, unconsciously, I am sure, the gentleman from 


Alabama [Mr. HEF Lin} is repeating a slander which has been 
sent out from Washington by a party whose.name I can call, and 
whose name I challenge the Republican newspapers who have 
reproduced the article charging me with not voting on the bank- 
ing and currency act to give the public. 
the reasons why I did not vote for the banking and currency 
act, but I can add to those reasons; and since the gentleman 
from Alabama has seen fit to repeat on the floor of this House 
what was carried in the Republican papers of Oklahoma—the 
Oklahoma City Times, Tulsa World. and the Ardmore States- 
man—these insinuations and slanders, I want to say to him that 
if he will refer to the Recorp and refresh his memory he will 
find that there were three rol] calls on September 18, 1913, on 
the banking and currency bill, and these roll calls appear on 
pages 5503, 5504, 5505, and 5506 of the ConeressionaL Recorp 
of that date. 
the bill what is commonly known as the gold-standard amend- 
ment. 
of. the Democratic Party, which has declared from time imme- 
morial against the gold standard, voted in favor of it. 
against it. 


I have already stated 


The ‘first roll call was on a provision to insert in 
The gentleman from Alabama, in the face of the history 
I voted 


And, Mr. Chairman, I want to say in this connection that 


there was a great deal of treachery about the way this gold- 
standard provision found its way into the banking and cur- 
rency bill. 


The Banking and Currency Committee knew that 
they could not foist this on the Democrats of the House; there- 


fore they did not dare put it in the bill in the committee nor 
did they dare attempt such an amendment in the caucus; but 


after the bill had left the caucus and had been reported to 
the House they brought in this amendment, without authority 
from the caucus and without knowledge on the part of the 
Democrats and the Progressives in the House, who stood for 
the people. They knew that with the aid of the stand-pat 
Republicans they could run it over us and forever restrict the 
circulating medium of this country to gold, thereby appreciating 
the value of gold and depreciating the value of the farmers’ 
and laborers’ products, for the products of the farmer and 
the laborer increase in proportion to the amount of circulating 
medium of the country. 

The next proposition presented was a motion to recommit 
with instructions to the Banking and Currency Committee to 
amend the bill by incorporating a provision that no officer or 
director of any national bank, State bank. banking associa- 
tion, or trust company admitted to membership in a Federal 
reserve bank under the provisions of the aet should be an 
officer or-director of any other bank or financial corporation or 
institution admitted thereunder who was an officer or director 
of any national bank, State bank, or trust company which 
was not a member of a Federal reserve bank or who 
was a member of a firm or partnership of bankers engaged 
in the business of receiving deposits: This provision was 
commonly known as the “interlocking-directorate provision.” 
I yoted in favor of incorporating that. provision, as- will be 
seen from page 5505 of the Conaressionat Recorp of that dite. 
and the gentleman from Alabama _ voted against it, and 
that, too, in the face of a platform pledge that we would 
do away with the interlocking of directorates and do away 
with a few men on Wall Street controlling all the money of 
this country. One hundred and twelve men, according to the 
Pujo report, control twenty-two thousand millions of dollars of 
the capital of this country. 

I was then called to the telephone, and came back into the 
room when my name was called the second time, and it is true 
I did not vote at all. I was disgusted that the Democrats of 
the country should go body and soul over to the money power 
by the incorporation of the gold standard and the refusal! to 
incorporate a provision against the interlocking of directorates 
that would prohibit a few millionaires from controlling the 
finance of our country. 

I believed then as I believe now that the finances of the 
country is a governmental function that ought to be cont rolled 
by the Government in the interest of the people, and not by 
a few men in their own selfish interests. I am, not ashamed 
of my record on that question; and the appointment of Mr. 
Paul M. Warburg, of the firm of Kuhn, Loeb & Co., of New 
York, on the Federal Reserve Board has not changed my views 
on the banking and currency act. If, the gentleman will beter 
to the report on the Money Trust investigation and will reat 
that report, beginning on page 77, he will find that Mr. be 
burg is a member of the firm of Kuhn, Loeb & Co., who 
committee report as being— 


ban 
one of the six great bankin rations that have done more ¢ 
all others toward bringing a == the concentration and control of the 


money and credit of the own 

















and he will find further that from 1907 to 1912 the firm of 
which Mr. Warburg is a member purchased security issues of 
corporations amounting to $530,862,000, and, in conjunction with 
the five Money Trust banks, issues amounting to $704,777,708, 
and that from 1897 to 1906 it purchased, with other banks, 
issues amounting to $821,289,000; that it is affiliated with the 
Fourth National Bank of New York City, with the Equitable 
Trust Co., National Bank of Commerce, United States Mortgage 
& Trust Co., National Park Bank, Bank of Manhattan County, 
Merchants’ National Bank, Union Exchange National Bank, all 
of New York, and the First National Bank of Chicago, and the 
Title Guaranty & Trust Co., of New York; that it is also 
affliated with the Baltimore & Ohio Railroad, Union Pa- 
cific Railroad, Southern Pacific Railroad, Chicago & North 
Western Railroad, Chicago & Alton Railroad, Eastern Illi- 
nois Railroad, Illinois Central Railroad, Pennsylvania Rail- 
road, Wabash Railroad, Atchison, Topeka & Santa Fe Railroad, 
Chesapeake & Ohio Railroad, Chicago, Milwaukee & St. Paul 
Railroad, Delaware & Hudson Railroad, Hocking Valley Rail- 
road, Missouri Pacific Railroad, New York, New Haven & Hart- 
ford Railroad—and in passing I might remark that in the last 
few days we have heard a great deal about this railroad, about 
how it monopolized and purchased all the street railroads and 
electric lines in New England. and how it manipulated the 
stock and made millions for its officers at the expense of the 
traveling public—-St. Louis & Southwestern Railroad, Wells- 
Fargo Express Co., Westinghouse Electric Manufacturing Co., 
Armour & Co., Baldwin Locomotive Works, Consolidated Coal 
Co., American Beet Sugar Co., American Telegraph & Telephone 
Co., Western Union Telegraph Co., Kansas City Railway & Light 
Co.; and that it, with the other banks, has foisted upon the 
people of the country—the unsuspecting purchasers—hundreds 
of millions, yes, billions, of dollars of stocks and bonds. 

Mr. Chairman, I might say other things and call the gentle- 
man’s attention to other matters incorporated in that bill, but 
I will pass on to another subject. 

The subcommittee of the House Banking and Currency Com- 
mittee has reported to the full committee and has introduced 
in this House, through its chairman, what is denominated a 
rural-eredit bill. I am very much interested in this subject 
because the great majority of the people whom I represent here 
are farmers and laborers—nearly 250,000 people—and regardless 
of the lecture of the gentleman from Alabama [Mr. Hertin], I 
shall continue to represent their interests on this floor, whether 
it pleases him or any other Member of this House. My people— 
farming and laboring classes of people—are paying interest 
rates all the way from 10 to 36 per cent. Any man who has 
studied the economics of any business knows that that business 
can not last long under this kind of a burden. I am fighting, 
therefore, to keep 1ay people out of bankruptcy and to save them 
from ruin. A farm-credit bill that is a real farm-credit bill 
will aid them, and I propose to stand here and insist that no 
business be done in this House until they are afforded some 
relief from the burdens that they now bear unless a quorum is 
present at all times to vote me down. I do not believe that 
the bill reported by the subcommittee affords them any relief 
whatever. In the first place, it provides for private ownership 
and a dividend on the stock. This means that the business will 
be conducted for profit. I stand, on the contrary, for a Govern- 
ment-owned system of banks, conducted in the interest of the 
borrowers and not in the interest of the stockholders—a system 
run without profit that will afford the people the money they 
require to conduct their business at a reasonable rate of inter- 
est, not to exceed 5 per cent where it is secured by land, and 
hot to exceed 6 per cent where it is secured by chattel property 
or personal indorsement. The bill as reported by the subcom- 
mittee makes no provision to take care of any class of people 
except those who own land. I will never agree to a bill that 
— not also take care of the tenant class of farmers who own 
no land. 

President Wilson, after looking over the bill reported by the 
subcommittee of the Banking and Currency Committee, in an 
interview carried in the Washington Star of yesterday, stated 
that he could not approve the bill because it did not extend 
credit to the tenant farmers. I stand with the President and 
approve his views in this respect. The bill as reported places 
no limitation on the interest that can be charged, except the 
local rate in the different States of the Union. I wil! never 
agree to any bill that fixes a rate of interest on farm loans 
exceeding 5 per cent and on personal property and personal 
indorsements that exceeds 6 per cent. The bill does not provide 
against usury. I will never stand for a bill that does not have 
a provision in it denouncing usury. The bill provides, further, 
that no man can borrow except he be a stockholder in the 
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banks. A man who is able to take stock in these banks for 
profit and in the hope of securing a dividend does not stand iu 
great need of cheap money, because he is able to get money on 
bis own responsibility. 

Mr. Chairman, I recognize that I may be criticized for the 
position I take and for the fight I am making in the interests 
of the farming and laboring classes of this country, but I am 
responsible for my course. The farming and laboring people 
elected me to this position, and as long as I remain their rep- 
resentative in Congress I intend to stand here and fight for their 
interests, regardless of crilicism from the gentleman from Ala- 
bama or from any other source. Mr. Chairman, the people 
whom I represent may be farmers and laborers, but there is 
no class of people in this Republic more intelligent, more brave, 
or more patriotic than they. I was born on a rented farm 
and raised up among these people. I know their wishes: and 
if I should falter or hesitate in this fight, which means so much 
to them, I would not be worthy the position with which they 
have honored me. Gentlemen can criticize and denounce me all 
they choose. I welcome it when I know, as I do in this ease, 
that my fight is in the interest of the farmers and laborers of 
Oklahoma. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has expired. 

Mr. MADDEN. Mr. Chairman, we have had a long day and 
an arduous one, and I am now constrained to make the point 
of order that there is no quorum present. 

Mr. HEFLIN. Before the gentleman makes that point, I 
would like to haye five minutes. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. MADDEN. I withdraw it, Mr. Chairman. 

Mr. HEFLIN. Mr. Chairman, since the gentleman from Okla- 
homa [Mr. THOMPSON] attacked my record and reflected on my 
motives, I ask for five minutes. 

The CHAIRMAN. The gentleman from Alabama [Mr. Her- 
LIN] asks unanimous consent that he be permitted to speak for 
five minutes, the time to be taken out of—— 

Mr. HEFLIN. No. That is nobody’s time. That is the way 
time was granted to the gentleman from Oklahoma. 

The CHAIRMAN. The time to be added to the time allotted 
for general debate. Is there objection? 

Mr. STAFFORD. Mr. Chairman, reserving the right to ob- 
ject, I would like to inquire of the gentleman on the other side 
if he has used up all his time? 

Mr. FLOOD of Virginia. I have 10 minutes left. 

Mr. STAFFORD. I understood it was the aim on the part of 
the gentlemen on the other side to expedite legislation, but 
now if we are going to have this continuous performance run- 
ning along we shall never get through with general debate. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

The CHAIRMAN. The gentleman from Alabama [Mr. Her- 
LIN] is recognized. 

Mr. HEFLIN. Mr. Chairman, I repeat that I never criticized 
the motives of the gentleman from Oklahoma [Mr. Tuompson]. 
I have been rather amused at his labored defense of his perform- 
ance here to-day. 

The gentleman, hard pressed for arguments to sustain his po- 
sition, accused me of voting for the gold standard. The proposi- 
tion that was brought up in the bill to which he refers was in 
the nature of a recodification of the law already on the statute 
books, and it was simply inserting in the new law that which 
was already the law. It was thought by those high in au- 
thority in the administration that it ought to be retained in the 
new law, and that was done. 

I supported a provision to recognize cotton-warehouse receipts 
and to give the farmers a longer time upon their loans. I am 
ready to support a rural-credits bill at this session of Congress, 
and I want the gentleman from Oklahoma to help us and not 
hinder us in reaching this bill. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, will the gen 
tleman yield for just a moment? 

Mr. HEFLIN. Yes; briefly. 

Mr. THOMPSON of Oklahoma. If the gentleman wil! guar- 
antee me that, I will make no further points of order. 
[Laughter.] 

Mr. HEFLIN. I can not guarantee it; but I will say to the 
gentleman that if he will come with us and help push these 
other bills already on the calendar through, he will come very 
much nearer getting it than he will by antagonizing the Demo- 
cratic Party in this House, to the delight of the Republican 
Party.. The gentleman has noted, doubtless, that in every attack 
that he has made he has had applause from the Republican 
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side, because they love to see any Kind of a disturbance on the 
Democratic side. [Laughter on the Republican side] They 
always applaud when they can get a row stirred up on this side. 
I have been in the service here a good long time. I have been 
fighting the great enemy of the people, the old stand-pat Repub- 
liean Party [laughter on the Republican side], and [ have never 
had that party to applaud me yet when I have been fighting 
the buttles of the people here. [Applause.] So beware, my 
friend, when the Republicans applaud your attacks on the Demo- 
cratic administration. 

The gentleman from Oklahoma talked ubout keeping promises. 
The Democratic Party has done more in 12 months for the peo- 
ple than the Republican Party has done in 16 years. Do not be 
deceived; the people are grateful to our party, and they realize 
that we can not do everything in a day. Do not furnish the 
Republicans political material. Let them supply their own 
much-needed aid in this regard. 

Let me tell you that the people of this country are with the 
Democratic administration. [Applause on the Democratic side.] 
Let the Republicans criticize and abuse us, but let them find no 
evidence of Democratic dissension and Democratic discord in 
a time like this. [Applause on the Democratic side.] 

Mr. MADDEN. We have enough now. 

Mr. HEFLIN. Yes; look at the large number of Democrats 
here now and a mere handful of Republicans on that side. 
[Laughter and applause.] 

Now, Mr. Chairman, again I want to say to the gentleman 
from Oklahoma that the course he is pursuing is not the wise 
course. Let us push legislation through this House and make 
the way certain for legislation on rural credits. Let us present 
a solid front to the fast-waning remnant of the Republican 
Party and do our duty as Democrats, and all will be well in the 
end. [Applause on the Democratic side.] 

Mr. FLOOD of Virginia. Mr. Chairman, I yield 10 minutes 
to the gentleman from New York [Mr. Levy]. 

Mr. LEVY. Mr. Chairman, it has been about 12 months since 
the eastern railroads of the United States filed their applica- 
tions for en inerease in freight rates with the Interstate Com- 
merce Commission and thus far no decision has been rendered, 
although the commission has had the information at hand to 
decide the application many months ago. 

The proceedings of the commission in regard to holding hear- 
ings on the application of the railroads for increase in freight 
rates have been very informal and irregular. The entire mem- 
bership of the commission should have heard the arguments for 
and against the increase of freight rates instead of only one of 
the commissioners presiding. In many instances none of the 
commissioners were present, only the stenographers. 

In many of the courts througheut the country the judges can 
not hold up decisions longer than 60 days, whereas in the Inter- 
state Commerce Commission there is no telling as to the length 
of time they might hold up decisions, and in many instances 
they have been held up for a period of two years or more. I 
dislike to say that the commission is incompetent, but I will 
say that they are derelict in their duty to the people of the 
United States in not deciding promptly the cases before them. 
In the case of the eastern railroads applying for an increase 
in freight rates it is so plain and evident that an increase 
must be granted on account of the increase in cost of mate- 
rials and the increased allowances of their employees that 
the commission could have allowed the increases asked for and 
have gone on with the hearings. If, after the hearings, the 
commission was convinced that the previously granted increases 
were excessive, then they could have made the rates what. the 
evidence convinced them were just and proper. 

In July, 1913, the Interstate Commerce Commission decided 
the Terminal Rate case, but did not promulgate their decision 
until January, 1914. On December 15, 1913, the commission 
closed the railroads’ side of the Freight Rate Increase case and 
adjourned hearings until January 15, 1914, when the shippers’ 
side of the case was to be taken up. In January, 1914, the com- 
mission reopened the railroads’ side of the case by submitting 
to them a number of qnestions. Many of the questions applied 
to the decision in the Terminal Rate case, and the information 
thus sought was already on file in the archives of the commis- 
sion, and had been for many months. It was very improper for 
the commission to proceed with the hearings in the Freight 
Rate Increase case when they had not promulgated their 
decision in the Terminal] Rate case until January, 1914, although 
said decision had been reached in July, 1913. 

Mr. Chairman, during the years 1911, 1912, and 1913 the 
eastern railroads incr: sed their property investment $659,- 
862,000. During the lasi fiscal year the gross earnings of these 
roads were $1,424,119,000, or $186,775,000 more than they were 
during the fiscal year ending June 30, 1910. During the last 
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fiscal year the operating expenses and taxes for the same roads 
amounted to $1,087,365,000, or $203,087,000 greater than they 
were in 1910; so that even though these railroads earned in 
gross during the last fiscal year $186.775,000 more than was 
earned during three years previous, the net result, after the 
payment of operating expenses and taxes, was actually $16,- 
311,000 less than it was in 1910, notwithstanding the fact that 
over $659,000.000 additional had been spent in the meantime for 
additions, betterments, and equipment. [Applause.! 

According to the figures of Mr. C. Stuart Patterson, of 
the Pennsylvania Railroad, submitted to the Interstate Com- 
merce Commission with reference to the revenues and expenses 
of the carriers that are asking for an increase in freight rates 
the statistics show enormous increases in operating expenses, 
decreases in total operating experses, and an unprecedented 
decrease in operating income. According to Mr. Patterson's 
figures, the decrease in total operating revennes for the first 
seyen months of the present fiscal year, as compared with the 
same period of the preceding year, was $6,995,529, the increase 
in tota! operating expenses $39,210,233, and net operating reve- 
nue decreased $46,205,762. For the first seven months of the 
present fiscal year taxes alone showed an increase of $2.244.000. 
The operating income of the carriers showed a total decrease of 
$51.026.935, or 22 per cent less than for the seven months of 
the preceding fiscal year of 1913, which is more than the adyance 
they request of the Interstate Commerce Commission. 

From the foregoing figures it is very evident that the incresses 
applied for by the railroads should be granted. [Applause.] 
If the commission fails to grant the applications, it will indi- 
rectly affect about 25,000,000 people throughout the country 
engaged in various occupations and enterprises, and many addi- 
tional persons will be thrown out of employment. The pros- 
perity of the railroads is the prosperity of the country. At the 
present time we need 100.000 additional miles of raflway in this 
country, and I feel certain that when the increase is granted 
the railroads will again begin the construction of additional 
lines and at the same time we will have renewed prosperity, 
instead of the stagnation that exists at the present time. 
[Applause. ] 

Mr. Chairman, I ask unanimous consent to extend my 
remarks by printing several letters which I have received on the 
subject. 

The CHAIRMAN. 


Is there objection to the request of the 
gent'eman from New York? 


There was no objection. 
The letters are as follows: 


1}. 
Hon. Jerrerson M. Levy, iy pe OO 
House of Representatives, Washington, D. C.: 
Congratulations on your courageous stand regarding railroad rates. 
Warren M. VaNNORDEN. 


N RE 7, 191}. 
Hon. Jerrerson M. Levy a See ; 


House of Representatives, Washington, D. C.: 


ge ee sare o— rates in os States lowest in the 
w 4 English average ce ours, whereas in Europe are 
but half those on railroads of United States, a ; 
Warner U. VANNORDEN, 
Care Lotos Tea Concern, 
Pifty-seventh Street and Lexington Avenuc. 


ScuHeNEcTaDy, N. Y., February 26, 191). 
Hon. Jerrerson M. Levy 


Washington, D. C. 


FrIenp Levy: The various newspapers are quoting your remarks that 
you anticipated as soon as the Interstate Commerce Commission al- 
lowed the railroad companies an increase of freight rates that the busi- 
ness of this country would be more prosperous than it has ever been 
before. I fully agree with you that the main trouble with the country 
to-day is too much interference on abe part of the Government and too 
little consideration as to the rights of the railroad companies by the 
Interstate Commerce Commission, and we can not expect good times 
as long as the Interstate Commerce Commission disregards the rights 
of the railroad corporations, as they are the largest employers of help 
next to the farming interests, and good business with railroads 
means good business for a concerns dependent upon them. 

Railroads are owned by millions of people as stockholders and bond- 
holders, and thousands ef widows and o ans are ns upon the 
income they derive from their investments on rail securities. The 
Interstate Commerce Commission have more power than avy European 
king or even the Czar of Russia, and instead of increasing their power 
their wings should be clipped and much of the they now have 
should be taken away from them. Maoy ple are of the belief that 
they are playing the stock market, and that there is more money {0 
the market for them Individually by manipulating the market than by 
granting the wishes of the people and allowing an increase of freisht 
rates, + 

Congress has had ae investigating committees appointed during 
the past few years, but the most important committee that could '* 
appointed has not been made; that a committee to investigate the 
actions of the Interstate Commerce Commission as to. their oring 
the wishes of the a 

vith the best o ianhes for your future success and prosperity, 

st res u 
ost pectfully, yours, H. 8. Ds Fours. 


] am, 
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Morristown Cratr Co. (INC.), 
Morristown, Tenn., March 17, 1914. 
Hon. J. M. Levy, Washington, D. 0. 

Dear Ste: You are not our Representative, but we want to con- 
gratulate you on the stand you are taking in regard to the Interstate 
Commerce Commission, and to let you know that millions of people are 
getting tired of unsettled business conditions, caused in a great measure 
by this commission. 

“This endless hearing of the shippers is useless, as everyone wants 
the lowest rate -possible on the product in which he is interested. That 
; human nature. 

’ The C, M. & St. P. episode is causing this commission to be criti- 
cized by many, and some have gone so far as to say they believe a part 
of it is dealing in stocks, While everything is being investigated or 
prosecuted, why not try them? 

With best wishes for your success with the bills, I am, 


Yours, very truly, Bi a 


MIDDLETOWN, Oranan County, N. Y., March 16, 1914. 
Hon. Jerrerson M. Levy, 
House of Representatives, Washington, D. 0. 

My Dear Str: I know of your immense correspondence and dislike 
very much to trouble you to read a note from me, but I certainly con- 
gratulate you upon the position you are taking in regard to the Inter- 
state Commerce Commission. ou are certainly on the right track. 
and one which will result in great penefit to the country. You should 
bave many followers in this direction. : 

I am becoming very much disappointed in President Wilson's non- 
interference in this matter. He certainly must read that unless some- 
thing is done by this Interstate Commerce Commission, as you sug- 
gest, we will not elect a Democratic Congressman, at least in the State 
of New York, in the coming campaign. 

I might add that I was candidate for State senator in this—Gov. 
Odell’s—district on the Democraite ticket, of course, and you know 
what that means. A Democrat has very little show, and was de- 
feated. Yet I was on the stump all the time and took a very active 
part during the entire campaign in behalf of President Wilson. I told 
the people that his election meant prosperity, etc. I am quite em- 
barrassed. It is anything but prosperity. 

Again complimenting you on your course, I am, 


Sincerely, yours, THomas WATTS. 


Mornistown, TsNN., March 18, 191}. 


Hon. Jerrerson M. Lavy, M. C., 
Washington, D. 0. 


Dear Str: This town is full of people who are your friends. They 
are not confined to New York by any means ‘The men composing this 
commission are, in my judgment, men of insignificant mental caliber ; 
that is, | base my belief on their actions. I do not know any of them 
personally. I think you are on the right track. I think also that tf 
you can’t reach them in the near future they will burst with self-im- 
portanee and dictatorial pomp, and the country will get a little relief 
in that way. 

Yours, sincerely, J. C. THOMPSON. 


Mr. RAKER. Mr. Chairman, I understand from the gentle- 
man’s argument and from the figures he has given that he is 
much opposed to any increase in freight rates. 

Mr. LEVY. Oh, no. I say that we ought to grant the in- 
crease now. We have granted the powers to a commission that 
does not attend to its business. Congress should take hold of it 
and advance the rates. Do we want to bankrupt the railroads? 

Mr. RAKER. Does not the gentleman think that the rail- 
roads have been bearing hard enough on the people heretofore, 
sapping the very life out of the consumer? 

Mr. LEVY. Oh, no; the consumers and the shippers are ask- 
ing for the increase of rates. In 700 cases there is no objection 
at all. In the Toledo grain case the shippers ask for the in- 
crease, 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FLOOD of Virginia. Mr. Chairman, I yield to the gentle- 
man from Georgia [Mr. ADAMSON]. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp by printing a report on the 
resolution submitted to the Committee on Interstate and For- 
eign Commerce by the gentleman from New York [Mr. Levy]. 

The CHAIRMAN, The gentleman from Georgia asks unani- 
mous consent to extend his remarks by printing a report and 
resolution. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, I submit the following reso- 
lution and report in reply to the gentleman from New York: 

House resolution 492. 


Resolved, That the President of the United States be, and he is here- 
by, requested to report to the House of Representatives, for its informa- 
tion, all the facts within the knowledge of the Interstate Commerce 
Commission which show that said commission has in many cases failed 
to grant an increase in freight rates to the railroads where no objections 
to such increase have been filed and where the shippers in many in- 
stances have requested that such increase be granted on the ground that 
it was just and reasonable, 


(House Report No. 586, Sixty-third Congress, second session.] 
INCREASE OF FREIGHT RATES ON RAILROADS. 
Mr. ADAMSON. from the Committee on Interstate and Foreign Com- 


merce, submitted the following adverse report to accompany House 
resolution 492: 


The Committee on Interstate and Foreign Commerce, to whom was 
referred House resolution 492, =a considered the same, report 
thereon with a recommendation that it lie on the table. 





The committee has heretofore declined to expedite the consideration 
of resolutions of this character to the exclusion of important business 
requiring the atteution of the committee, because the committee had 
not recognized such resolutions as privileged under the rules. The 
Speaker, however, lately held that such a resolution is privileged, and 
the committee with pleasure bows to that ruling, and at its first meet- 
ing, thorentter took action on the resolution mentioned, as hereinbefore 
Stated. 

The committee is unable to report this resolution with a favorable 
recommendation for several reasons; one is that we regard it as im- 
proper for Congress to interfere with the discretion and quasi judicial 
action of the commission in passing upon the question of rates. It 
is an independent body, the members of which are answerable to Con 
gress and to the President for misconduct, but as a body sitting for 
the hearing and determination of causes it would be exceedingly 
reprehensible for Congress or the President or anybody else supposed 
to have and exercise influence to interfere in any way with the ordcrely 
proceeding of the commission to hear and adjudge such cases. It is 
assimilated strongly to a court in its functions as to the hearing and 
determination of pastice and fairness of rates, and certainly ought 
not to be subjected to outside influence or inquiry. It will be observed 
that this resolution does not call for abstract facts appearing of record 
which physically could be examined and brought to the attention of 
Congress, but it relates entirely to matters on which the commission 
is expected to pass in its quasi judicial and entirely administrative 
capacity of determining and ordering rates, and certainly should be 
untrammeled and uninterfered with until final action is reached 

Second. The resolution is to all intents and purposes a complaint 
that railroad rates have not been increased by the commission and in 
a measure argues the justice and propriety of such increase. The 
committee respectfully submits that the commission was originally 
organized for the purpose of regulating railroad rates and practices 
and, if possible, —_— ng and securing fair, just, and reasonable rates 
for the public. The field of inquiry and usefulness covered by the 
commission is the entire territory of the United States. If it were 
true, as stated in the resolution, that shippers have consented in some 
cases to an advance in rates, it would hirnish no reason to support 
this resolution, for collusion of shippers in certain cases for advances 
in rates can not bind the public nor move the commission in its action. 

This committee has been for many years working to help the com 
mission carry out the purposes of its creation, and we have not yet 
sueceeded in reducing the general level of rates low enough to conform 
to the requirement that they should be just, reasonable, and fair. It 
may be that in some cases they are too low to be remunerative, but 
almost without exception in such cases that is true because the rail 
roads have voluntarily made them so from improper motives to cut 
rates and compete at some points to the injury and loss of other 
points, where the before-mentioned loss to the rallroad has been more 
than compensated for by high rates. 

The railroads have been many times advised that if they would use 
a little policy and fairness in equalizing their treatment of different 
communities and different persons and cease to discriminate by charg- 
ing a high rate to one town and a low rate to its competitor, give 
everybody a fair deal and cease to discriminate in favor of or against 
anybody they would find the general level of rates would be satis 
factory to the public and remunerative to the carriers, and they would 
find universal mgneante for them existing among the people, and they 
would find a perfect willingness among the people and a readiness on 
the part of the commission and Congress to permit them to ralse rates 
that were really found to be too low, but the committee declines to 
demand an increase of rates made abnormally low on the initiative of 
the carrier until the rates abnormally high are reduced, or a distinct 
purpose expressed that the two actions shall take place simultaneously 

The committee doubts not that in every congressional district there 
are points where rates unjustly high are maintained at which the 
suffering shippers would rise in outrage and remonstrate if carriers 
were allowed either a special raise at other ~~ or a horizontal 
increase at all points. The committee respectfully declines to urge the 
commission directly or indirectly to diverge from its proper course and 
conduct to increase rates on particular lines and at particular points 
until something like general equality and fairness can be secured 
throughout the country. As long as the carriers infuriate business 
men at a particular point by hauling Sy through in both directions 
to distant points beyond at lower rates than they will stop and deliver 
the same class of freight in the town discriminated against, they come 
with poor grace to ask this committee and Congress to prod the com- 
mission into hurrying an increase in rates anywhere. Let them act 
fairly before asking for relief. The carriers everywhere ought to be 
allowed to make enough income to provide for the upkeep of the roads, 
safety appliances, ye veer service, and a reasonable income on the 
capital actually and honestly invested in the transportation of per 
sons and property, and the committee has no doubt of the genera! will- 
ingness of the public that such should be done, and if the carriers would 
study the question of fair treatment of all persons and the different 
communities and show a disposition to equalize their treatment of such 
places and persons they would find no trouble in securing the consent 
of Congress and the people to improve their systems, provide all facili 
ties for travel and safety, and still realize a reasonable income. 

The committee therefore recommends that the resolution lle on the 
table. 


Mr. FLOOD of Virginia. Mr. Chairman, in view of the re- 
marks of the gentleman from Ohio [Mr. Fess] in reference to 
the relations of this country and Latin-American countries I 
ask unanimous consent to incorporate as a part of my remarks a 
statement prepared at my request by Mr. John Barrett, the 
able and efficient Director General of the Pan American Union 
on this subject. I believe Mr. Barrett is the best posted man 
on the feelings and affairs of our southern neighbors in this 
country. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

Mr. FLOOD of Virginia. Will the gentleman from Wisconsin 
now use some of his time? 

Mr. COOPER. Will not the gentleman from Virginia consent 
to adjourn? We will not take much time to-morrow. 
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Mr. FLOOD of Virginia. 
remaining? 

Mr. COOPER. I have half an hour left. 

Mr. FLOOD of Virginia. Will the gentleman consume it 
himself? 

Mr. COOPER. 
half an hour. 

Mr. FLOOD of Virginia. Mr. Chairman, I do not believe that 
there is a quorum here, and if I were not disposed to grant 
the gentleman's request 1 would not be in a position to refuse. 

Mr. JOHNSON of Washington. Mr. Chairman, my colleague, 
Mr. Humpueey, has been suddenly called from the Chamber. I 
unanimous consent that he be permitted to extend his 
remarks in the Recorp. 


CONGRESSIONAL 


How much time has the gentleman 


No; I have three speakers. It will take only 


ask 


The CHAIRMAN. The gentleman from Washington asks 
unanimous consent that his colleague, Mr. HUMPHREY, may 
be permitted to extend his remarks in the Recorp. Is there 


objection? 

There was no objection. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I ask unani- 
mous consent for permission to extend my remarks in the 
Recorp. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Oklahoma? 
There was no objection. 
Mr. FLOOD of Virginia. 

eommittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Raker having taken 
the chair as Spenker pro tempore, Mr. Frytey, Chairman of the 
Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 15762, 
and had come to no resolution thereon, 


Mr. Chairman, I move that the 


CONTRIBUTIONS FOR POLITICAL PURPOSES. 


Mr. RUCKER. Mr. Speaker, by direction of the Committee 
on Election of President, Vice President, and Representatives in 
Congress, I file herewith a privileged report (No. 677) on reso- 
lution 256, the so-called Mann resolution, respecting campaign 
contributions, accompanied by a substitute resolution. 

The SPEAKER pro tempore. The gentleman from Missouri 
files a ‘privileged report on House resolution 256, which is re- 
ferred to the House Calendar and ordered printed. 


REVENUE CUTTERS. 


Mr. ADAMSON. Mr. Specker, I ask unanimous consent to 
take from the Speaker’s table the bill S. 4377, to construct cer- 
tain revenue cutters, as amended by the House, with Senate 
amendments thereto, to disagree to the Senate amendments, and 
ask for a conference. 

The SPEAKER pro tempore. Is there objection? 

Mr. STAFFORD. Mr. Speaker, I will ask the gentleman to 
permit that to go over until to-morrow. It is very late in the 
day, and the matter might provoke some debate. 

Mr. ADAMSON. Very well; Mr. Speaker, I withdraw the 
request and will prefer it to-morrow. 


LEAVE OF ABSENCE. 





By unanimous consent, leave of absence was granted to Mr. 
Konop, for two weeks, on account of illness in his family. 














ADJOURN MENT. 






Mr. FLOOD of Virginia. 

now adjourn. : 
The motion was agreed to; accordingly (at 5 o'clock and 52 
minutes p. m.) the House adjourned until to-morrow, Friday, 
May 15, 1914, at 12 o'clock noon. 


Mr. Speaker, I move that the House 


do 



































EXECUTIVE COMMUNICATION. 











Under clause 2 of Rule XXTV, a letter from the Acting See- 
retary of the Treasury. submitting an estimate of appropria- 
tion in the sum of $17,000 for repairs, painting. vault equipment, 
ete., old building Bureau Engraving and Printing, and reeom- 
mending that the matter be made the subject of a special bil! 
and that action be taken at an early date (H. Doe. No. 976), 
was taken from the Speaker’s table, referred to 
mittee on Appropriations, and ordered to be printed. 






































the Diplomatic and Consular appropriation bil, | 


the Com- | 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk. and 
| referred to the several calendars therein named, as follows: 

Mr. CURRY, from the Committee on the Merehant Marine 
and Fisheries, to which was referred the bill (H. R. 16346) 
| to amend section 4131 of the Revised Statutes of the United 
| States of America as amended by the act of Congress approved 
| May 28, 1896, relating to the renewal of licenses, reported the 
| Same without amendment, accompanied by a report (No. 674), 
which said bill and report were referred to the Committee of 
the Whole Hovse on the state of the Union. 
| Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill (S. 60) to provide for the dispo- 
sition of the surface of lands withdrawn, classified, or reported 
| as containing phosphate, nitrate, potash, oil, gas. or asphaltic 
| minerals, reported the some with amendment, accompanied by 
|} a report (No. 675), which said bill and report were referred 
to the Committee of the Whole House on the state of the 
Union. 





| REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. TAYLOR of Colorado, from the Committee on the Publie 
| Lands, to which was referred the bill (H. R. 16192) to authorize 
the issuance of patent to Rachel E. Dangerfield Boxst for the 
southeast quarter of section 21 and the northeast quarter of 
section 28, township 1 south, range 57 west of the sixth prin- 
cipal meridian, reported the same without amendment, accom- 
panied by a report (No. 673), which said bill and report were 
referred to the Private Calendar. 











PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. GORMAN: A bill (H. R. 16541) providing a mint- 
mum wage for certain employees of the District of Columbia 
and in the civil service of the United States; to the Committee 
on the District of Columbia. 

By Mr. CLINE: A bill (H. R. 16542) for the contro! and 
regulation of the waters of Niagara River, and for other pur- 
poses; to the Committee on Foreign Affairs. 
| By Mr. DOOLITTLE: A bill (H. R. 16543) to provide old- 
age and cripple’s pensions; to the Committee on Pensions. 

By Mr. FERGUSSON: A bill (H. R. 16544) to establish the 
Pecos National Game Refuge, in the State of New Mexico, and 
for other purposes; to the Committee on the Public Lands. 

By Mr. THACHER: A bill (H. R. 16545) to mark the ap- 
proaches to the Cape Cod Canal and Buzzards Bay and Barn- 
stable Bay; to the Committee on Interstate and Foreign Com- 
merce, 
| By Mr. FERGUSSON: A bill (H. R. 16546) creating the 
| National Park of the Cliff Cities; to the Committee on the 
| Public Lands, 
| By Mr. SMITH of New York: A bill (H. R. 16547) for the 
' control and regulation of the waters of the Niagara River in 
| the State of New York, for the preservation of Niagara Falls, 
and for other purposes; to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
| By Mr. ADAIR: A bill (H. R. 16548) granting an increase of 
pension to Lewis Bockoven; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 16549) granting an fnerease of pension to 
Henry W. Edens; to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 16550) granting an increase 
of pension to Charles Lee; to the Committee on Pensions. 

By Mr. BAILEY: A bill (H. R. 16551) granting a pension to 
| Jasper Robinett ; to the Committee on Invalid Pensions. 
| By Mr. BUCHANAN of INinois: A bill (H. R. 16552) grant: 
‘ing an increase of pension to Alexander Smith; to the Com 
mittee on Pensions. 

By Mr. CARR: A bill (H. R. 16558) granting an increase of 
| pension to Peter Knepp; to the Committee on Invalid Pensions. 

















Also, a-bill ¢H. R. 16554) -granting an: increase of pension to 
Nancy J. Seott;.to therCommittee-on Invalid Pensions, 

By Mr. CARTER: A bill (H.R. 16555) | for the relief of 
D: ala D. Stecton; to the Committee on Military Affairs. 

By Mr. CHANDLER of New York: A bill (HH. R. 16556) to 
amend an act entitled “An act for the relief:of Gordon -W. Nel- 
son.” approved May 9, 1914; to the Committee on Naval Affairs. 

By Mr. CRAMTON: A bill (H.-R. 16557) granting a pension 
to Charles H. Conklin; to'the Committee on Pensions. 

Ly Mr. BAGAN: A bill (H.-R. 16558) granting an inerease 
of pension to Rose Rockenstyre; to the Committee ou Invalid 
Pens ions. 

y Mr. FERGUSSON: A bill (H.R. 16559) -granting:a pen- 
sion to Thomas H. Jones; to the’'Committee on Pensions. 

ty Mr. FRENCH: A bill (H. RB. 16560) for the relief of: the 
heirs of Joseph Tucker; to the Committee on War Claims. 

By Mr. GARRETT of Tennessee: A bill (H.-R. 16561) grant- 
ing a pension to Levi William Walden; to the Committee on 
Pensions. 

By Mr. GRAY: A bill (H. BR. 16562) granting a pension to 
Rebbecea S$. Merritt; to the Committee on Invalid Pensions. 

‘iso, a bill (H. R. 16563) granting an increase of pension :to 
Emily Elliet; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16564) granting an- increase of pension to 
Maria A. Endsley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16565) granting an inerenase of pension to 
Raphael Gall; to'the Committee on Invalid Pens'ons. 

Also, a bill (HL. R. 16566) granting an inerease of pension to 
Duvid Hoover; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16567) granting an increase of pension to 
Mory C. Kitchen; to the Committee on Invalid Pensions. 

Also, a bill (CH. R. 16568) granting an increase of pension to 
John C. Leonard; tothe Committee on Invalid Pensions. 

Also, a bill CH, R. 16569) granting an increase: of pension to 
Lovisa Morrison; to the Committee on Invalid Pensions. 

Also, a bill. (HL R. 16570) granting an increase of pension to 
Serah BE. Parish: to the Committee on Invalid Pensions. 

‘iso, a»bill (Bi. R. 16571) granting:an increase of pension to 
Virginia E. Ratliff: to the Committee on Invalid Pensions. 

By Mr. HELVERING: A bill (H.R. 16572) granting an in- 
crevse of pension to Nels E, Jehnson; to’ the Committee on In- 
valid Pensions. 

By Mr. -OLDFLELD: A bill (H. R. 16573) granting an in- 
cresse of pension to Cornelia Bronaugh; to the Committee on .In- 
va'id Pensions. 

Also, a bill (H -R. 16574) granting an increase. of pension 
to Rebecea E. Spicer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16575) granting an .inerease of pension to 
William T. Tillery; to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 16576) granting a pen- 
sion to Louise 8S, Pearee;.to the Committee on Pensions. 

By Mr. UNDERHILL: A bill (H. R. 16577) granting an in- 
crease of pension to Edward Middleton; ts the Committee on 
Invalid Pensions. 

Ly Mr. VOLLMER: A bill (H. R. 16578) for the relief of 
Frank P. Sammons; to the Committee on Claims. 





PETITIONS, ETC 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPHAKER (by request) : Sea ae of-eertain citi- 
ns of Brighton, Colo.; Chicago Heights, Il; dairberry, Nebr. ; 
St. Louis, Mo.-; _ Philo, Til.; Atwoodboro, Pa.; ; McDonald, Pa.; 
Louisville, ‘Ky.; Greyville, Ill.; Ironton, Mo. : Tomah, Wis. ; 
Tay lory ile, UL; : Ida ho Springs, Colo. : New Castle, Pa.; Amster- 
; El Paso, Dl.; Smith Center, Kans.; Hanover, Ill; 
Superior, Nebr. : Dunbar, Nebr.; Jefferson, Iowa; Pittsburgh, 
Pa.; Cleveland, Ohio; Gladstone, Ill.; Fort Collins, ‘Colo.: 
Denver, Colo.; Mayfield, Kans.; Bennett, Mo.; Green Island, 
N. Y.; Cuba, N. ¥.; Chicago, Il. ; ‘Noblestown, 'Pa.; Mediapolis, 
Towa; Ottumwa, Iowa; Ottawa, Kans.; Salinville, Ohio; Clay- 
ton, Tl; Albia, Iowa; Albany, Ohio; Omaha, Nebr.; Dirby, 
Iowa; Metuchen, N. J.; and Duluth, Minn., protesting against 
the practice of polygamy in the United States; to the Committee 

on the Judiciary. 

Also (by request), resolutions by certain citizens of Ha- 
warden, lowa; Mulvane, Kans.; Atlanta, N. Y.; Lawrenceville, 
Ill.; Youngsville, Pa.; Oshkosh, Wis.; Allerton, Iowa ;' Chicago, 
lll.; Walnut, Towa; and Oelwein, Iowa, protesting against ‘the 
practice of polygamy in the United States; to the Committee 
on the Judiciary. 

By Mr. ADAMSON: Petitions of Mrs. John lL. Strozier, of 
Greenville, and sundry citizens of Talbot, Muscogee, and Harris 
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Counties, .W..G. Colton,-G. H.\ Whittaker, and Rev. 0. B. Ches- 
ter, all of Columbus, 'Ga., favoring natienal prohibition; to the 
Committee on the Judiciary. 

By ‘Mr. AINBY:/Petition of the C limton Center Baptist 
Church, the South Clinton Baptist Church, the Alderville Bap- 
tist.Church, sundry: citizens. of Gravity, and 66 voters of Nich- 
olson, all:in the State of Pennsylvania, favoring national pro- 
hibition; to the Committee on. the Judiciary. 

By Mr. ANSLERRY: Petitions of sundry citizens of Delphos 
and Van Wert, Ohio, protesting against national prohibition; 
to the Committee on. the Judiciary. 

Also, memorial of the congregation of the First Presbyterian 
Chureh of Columbus Grove, Ohio, protesting against the prac- 
tice of polygamy in the United States: to the Committee on the 
Judiciary. 

By Mr. ANTHONY: Petition of BE. W. Allen and other busi- 
ness men of Muscotah, Kans., in support of House bill 5808. to 
tax mail-order houses; to the Committee on Ways and Means. 

By Mr. BAILEY: ‘Petition of the Young People’s Mission iry 
Society of the Grace Lutheran Church, of Johnstown, Pa., 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

Also, petition of the Manufacturers and Dealers’ League of 
Western ‘Pennsylvania, against national prohibition; to the 
Comniittee on the Judiciary. 

By Mr. BALTZ: Petition of Cigarmakers’ Union, Local No. 
250, of Belleville, IlL, protesting against national probibitiou 
to the Committe on the Judiciary. 

By Mr. BELL .of California: Petition of 100 citizens of 
tivera, 200 citizens of Glendale, 1,122 citizens of Pasadena 
and 100 citizens of San Fernando, all in the State of California, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr..CRAMTON: Petition of Frank M. Finn and 26 other 
eitizens of Port Huron, Mich., protesting against national pro- 
hibition; to the Committee on the Judiciary. 

Also, petition of George C. Whitney Post, No. 18S, Depart- 
ment of Michigan, Grand Army of the Republic, protesting 
against changing the ferm of the United States flag; to the 
Committee on the Judiciary. 

Also, memorial of the Bay County Equal Suffrage Asso- 
ciation, the Equal Suffrage League of Wayne County, and the 
facuity and students of Olivet College, all in the State of 
Michigan, favoring the passage of the Bristow-Mondell resolu- 
tion for an amendment enfranchising women; to the Comuitiee 
on the Judiciary. 

By Mr. CURRY: Petition of H. J. Lawrence, jr., and 15 
other residents of Fair Oaks, Sacramento County, Cal., in favor 
of national. constitutional prohibition ; to the Committee on the 
Judiciary. 

By Mr. DALE: Petition of the Proessler & Hassbucher Chem- 
ical 'Co.. of New Work City; the Davenport (lows) Malt & 
Grain /Co.; and A. ‘C. ‘Berker, of Brooklyn, N. Y., protesting 
against:national prehibition; to the Committee on the Judiciary. 

By Mr. DILLON: Petition of various business men of Alpena, 
S. Dak., favoring passage of House bill 5308, relative to tuxing 
mail-order ‘houses; to the Committee on Ways and Mens. 

Also, petition of the South Dakota State Luther League, f VOr- 
ing national prohibition; to the Committee on the Judi 

Also, petition: of: sundry citizens of I'auik County, 8 “Da Es 





favoring suffrage for-women ; to the Committee on the Judiciary. 
Also, petition of sundry citizens of Charles Mix County, S. 
Dak., favoring passage of House bill 12925, the Wederal loan 


act: to the Committee on Banking and Currency. 

sy Mr. FERGUSSON: Petition of W. E. Willoughby, J. W. 
Morris, M. C.. Johnson, and 21 other citizens of Yeso, N. Mex,, 
favoring national prohibition; to the Committee on the Judi- 
clary. 

Also, petition of the Church of the Brethren, signed by 
Samuel Weimer, elder, and Paul D. Willoughby, secretary, rep- 
resenting a membership of 15, of Buchanan and Yeso, N. Mex., 
favoring national, prohibition; to the Committee on the Judi- 
ciary. 

Also, ‘petition of BD. &. Showalter, F. C. Lewis, C. BE. Daugh- 
erty, and: Oscar Linberg,: members of Branch No. 1009 of the 
United National Asseciation of Post Office Clerks, of Kast Las 
Vezas. N. Mex., favoring the granting of compensatory time to 
postal employees on one of the six days following the Sunday 
on which service is performed; to the Committee on the Post 
Office and. Post Roads. 

By ‘Mr. FOSTER: ‘Petitions of ‘the Primitive Baptist and 
Methodist Episcopal Churches of Waltonville, Lll., and sundry 
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citizens of Sumner, Lawrence County, Tll., favoring national 
prohibition ; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Clinton County, Iil., 
protesting against national prohibition; to the Committee on 
the Judiciary. 

By Mr. GRAHAM of Pennsylvania: Petition of the Military 
Order of the Loyal Legion of the United States, relative to true 
allegiance, etc., to the United States of America; to the Com- 
Inittee on the Judiciary. 

Also, petition of the Central Federated Union of New York, 
protesting against national prohibition; to the Committee on 
the Judiciary. 

By Mr. GRAY: Petition of 6 churches and ministerial asso- 
ciations and 102 citizens of the sixth congressional district of 
Indiana, protesting against section 6 of House bill 12928, to 
amend postal laws; to the Committee on the Post Office and 
Post Roads. 

Also, petitions of sundry citizens of Shelbyville, Newcasile, 
Oldenburg, Connersville, and Brookville, all in the State of 
Indiana, protesting against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of 42 citizens of Richmond, Ind., favoring na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of Shelby County, Richmond, 
Maxwell, Newcastle, Lewisville, and Greensfork, all in the 
State of Indiana, favoring constitutional amendment for Na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of sundry banks and citizens of the sixth con- 
gressional district of Indiana, for a tax on nonresidents selling 
goods directly to consumers by mail; to the Committee on Ways 
and Means. 

Also, petition of C. R.. Breece and others, members of Typo- 
graphical Union No, 542, of Shelbyville, Ind., protesting against 
national prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Connersville, Shelbyville, 
Rushville, Brookville, Shirley, Liberty, and Newcastle, all in 


the State of Indiana, against national prohibition; to the Com- 


inittee on the Judiciary. 

Also, petition of sundry citizens of Oldenburg, Brookville, 
Newcastle, 
the State of Indiana, protesting against national prohibition; 
to the Committee on the Judiciary. 

Also, petition of 47 citizens of the sixth congressional district 
of Indiana, favoring a pure-fabric law; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of 32 churehes and societies of the sixth con- 
gressional district of Indiana, favoring national prohibition; 
to the Committee on the Judiciary. 

Also, petition of 27 churches and ministerial associations of 
the sixth congressional district of Indiana, favoring national 
prohibition; to the Committee on the Judiciary. 

Also, petition of 115 citizens of the sixth congressional dis- 
trict of Indiana, protesting against the union of church and 
state, and especially House bill 7826; to the Committee on the 
District of Columbia. 

Also, petition of Ed C. Muller, as president, and John J. 
Dandt, as secretary, Fraternal Order D. I. L. of A., oZ Rich- 
mond, Ind., protesting against national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. HOWELL: Petition of the Brotherhood of Railway 
Carmen of America, Industrial Lodge, No. 338, of Midvale, 
Utah, favoring Bartlett-Bacon anti-injunction bill; to the Com- 
mittee on the Judiciary. 

Also, petitions of Lodge No. 941, International Association 
of Machinists’ Helpers; Local Union No, 354, Union of Steam 
and Operating Engineers; Tailors’ International Industrial 
Union, Local Union No, 52; Cigar Makers’ International Union 
of America, Union No. 224; International Brotherhood of Blec- 
trical Workers, Local No. 354; International Union of Elevator 

International Association of Bridge and Struc- 
tural Iron Workers, Local No. 27; United Association of Jour- 
neymen Plumbers, Gas Ditters, Steam Fitters, and Steam Fit- 
ters’ Helpers of America, Local No. 559; Millmen’s Local No. 
725; Brotherhood of Carpenters; Lodge No. 106, International 
Association of Machinists; American Brotherhood of Cement 
Workers, Local No, 122; Mailers’ Union No, 21; Deseret Lodge 
of Operative Plasterers’ International Association, Local No, 68, 
all of Salt Lake City, Utah, favoring Bartlett-Bacon anti-injune- 
tion bill; to the Committee on the Judiciary. 

By Mr. HOXWORTH: Petition of 38 citizens of Alpha, IL., 
favoring national prohibition; to the Committee on the Judi- 
ciary. 


satesville, Shelbyville, and Charlottesville, all in | 
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Also, petition of sundry citizens of Quincy, Til., against national 
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prohibition ; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of Knoxville, Victoria, Men- 
don, Rio, Woodhull, Abingdon, Annawan, and Galesburg, all in 
the State of Illinois, favoring national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of sundry citizens of Kewanee, Tll., against na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Galesburg, TIl., favoring 
House bill 12928, to amend postal laws; to the Committee on 
the Post Office and Post Roads. 

By Mr. KEISTER: Petitions of sundry citizens of Cokeville, 
Branch, and Seward; the Woman’s Christian Temperance Union 
of Alverton, and the Union Presbyterian Church of Mars, all 
| in the State of Pennsylvania, favoring national prohibition: to 
the Committee on the Judiciary. 

By Mr. KENNEDY of Rhode Island: Petition of 400 voters 
of the third congressional district of Rhode Island, protesting 
against national prohibition ; to the Committee on the Judiciary. 

Aliso, petition of the St. Paul’s Episcopal Church, of Paw- 
tucket, R. I., favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. KINKEAD of New Jersey: Petition of sundry citizens 
of New Jersey, against national prohibition; to the Commitice 
on the Judiciary. 

By Mr. LEWIS of Maryland: Petition of various members of 
the Fraternal Order of Eagles, No. 245, of Cumberland, Md.. 
against the passage of House joint resolution 168, to prohibit 
the sale of intoxicating liquors; to the Committee on the Juidi- 
elary. 

Also, petition of various members of Cumberland (Md.) Lodge, 
No. 271, Loyal Order of Moose, against the passage of House 
joint resolution 168, to prohibit the sale of intoxicating liquors; 
to the Committee on the Judiciary. 

By Mr. LEWIS of Pennsylvania: Petition of Samuel A. 
| Knouss, protesting against national prohibition; to the Com- 
nnittee on the Judiciary. 

By Mr. LONERGAN: Petition of W. J. McGinn, of Windsor 
| Locks, Conn., protesting against national prohibition; to the 
| Committee on the Judiciary. 
| By Mr. McCLELLAN: Telegrams of D. C. Dow, jr., T. E. 
| Dornet, B. P. Sharp, Lee Youngs, V. H. Cohn, C. C. Brown, V. S. 

Moore, all of Cobleskill, N. Y., protesting against national pro- 
hibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of South Falisburg, N. Y., 
| protesting against national prohibition; to the Committee on the 

Judiciary. 

By Mr. MADDEN: Petition of sundry citizens of the State of 
Illinois, protesting against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of sundry citizens of Chicago, Ill., protesting 
against national prohibition ; to the Committee on the Judiciary. 

By Mr. MAGUIRE of Nebraska: Petitions of various churches 
and organizations of Lincoln, Nebr., representing 474 citizens, 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. MAPES: Petition of various cigarmakers of Ionia, 
Mich., protesting against national prohibition; to the Commiitee 
on the Judiciary. 

By Mr. MITCHELL: Petitions of 10 citizens of Boston and 
other places in Massachusetts, protesting against national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. NEELY of West Virginia: Petitions of the Ash Chapel 
Methodist Episcopal Church and the Ash Chapel Methodist 
Episcopal Sunday School, Clarksburg; and the Shapespeare 
Club; the Epworth League, Methodist Episcopal Chureh; the 
Ladies’ Aid Society, Methodist Episcopal Church; the Ladies 
Aid Society, Christian Church; the Ladies’ Aid and Mission 
Circle of the Baptist Chureh; the Young Women’s Christian 
Club; the Methodist Protestant Aid Society; and the Sbinuston 
Woman’s Christian Temperance Union, all of Shinnston, W. Va, 
for national prohibition; to the Committee on the Judiciary. « 

By Mr. O'LEARY : Petitions of C. H. Schilling Sons, of Kock: 
away Beach; S. Hochstadter; the Central Federated Union of 
New York City; and the Wainwright & Smith Co., of Rockaws: 
Beach, all in the State of New York, protesting against national 
prohibition; to the Committee on the Judiciary. . 

By Mr. O’SHAUNESSY: Petition of the American Asso! 
tion for International Conciliation, favoring mediation w'\) 
Mexico; to the Committee on Foreign Affairs, ‘st 

Also, petition of the Gilad Hand Ciass of the Haven method's, 
Episcopal Church, of East Providence, R: L, favoring nation 
prohibition ; to the Committee on the Judiciary. 
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Also, petitions of sundry citizens of Providence, R. L., favoring 
woman suffrage amendment; to the Committee on the Judiciary. 

By Mr. RAKER: Letter from the California Retail Hardware 
Association, Oakland, Cal., favoring 1-cent letter postage; to the 
Committee on the Pest Office and Post Roads. 

Also. letters from eight citizens of Sacramento, Cal., protest- 
ing against national prohibition; to the Committee on the Ju- 
diciary. 

Also, letter from Davenport Malt & Grain Co., Davenport, 
Iowa, protesting against national prohibition; to the Committee 
on the Judiciary. 

By Mr. REED. Petitions of BE. J. Knowlton. and 1,770 others, 
of Manchester; Thomas Cole, of Franklin; William G. Lussie 
and two others, of Goffstown; A. Charnley and two others, of 
Auburn; Jobn Goff, of Litchfield; L. L. Tarr, of Bedford; 
Charles W. Swan, of Hillsboro, all in the State of New Hamp- 
shire, opposing national prohibition of the liquor traffic; to the 
Committee on the Judiciary. 

fy Mr. SPARKMAN: Petitions of various churches repre- 
senting 75 citizens of Sweetwater, 200 citizens of Fort Ogden, 
1.000 citizens of Lakeland, and 125 citizens of Winter Haven, 
Fla., favering national prohibition; to the Committee on the 
Judiciary. 

ty Mr. TALCOTT of New York: Memorial of the Utica 
(N. Y.) Trades Assembly, protesting against national prehibi- 
tion; to the Committee on the Judiciary. 

sy Mr. TAVENNER: Petition of the Warfield Lumber & Coal 
Co., of Monmouth, IL, favoring Stevens standard-price bill; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. TAYLOR of Arkansas: Petition of various churches 
representing 272 citizens of McGehee, Ark., favoring national 
prohibition; to the Committee on the Judiciary. 

By Mr. TEMPLE: Petition of sundry citizens of Beaver 
County. Pa., against national prohibition; to the Committee on 
the Judiciary. 

Also, petition of sundry citizens of Beaver Falls and Darling- 
ton. Pa., favoring national prohibition; to the Committee on 
the Judiciary. 

By Mr. THACHER: Petition of sundry citizens of the fif- 
teenth congressional district of Massachusetts, protesting against 
national prohibition; te the Committee on the Judiciary. 

By Mr. UNDERHILL: Petition of various voters of Jackson- 
ville, N. Y., favoring national prohibition; to the Committee on 
the Judiciary. 

Also. petition of the Davenport (Iowa) Malt & Grain Co., the 
Proessler & Hasslacher Chemical Co., and the Central Federated 
Union of New York, protesting against national prohibition; to 
the Committee on the Judiciary. 

Also, memorial of the Niskayuna Woman’s Christian Temper- 
ance Union, of Schenectady, N. Y., favoring passage of Bristow- 
Mondell resolution enfranchising women; te the Committee on 
the Judiciary. 

By Mr. VARB:; Petition of 2,200 women, calling upon Congress 
to pass the Bristow-Mondell resolution proposing an amendment 
to the United States Constitution enfranchising women; to the 
Committee on the Judiciary. 

By Mr. WILLIAMS: Petition of sundry citizens of Henry 
County, Ill., pretesting against national prohibition; to the Com- 
mitiee on the Judiciary. 

Also, memorial of the Independent Miners’ Union of Morris, 
Ill., and Chiengo Federation of Labor, relative to the strike of 
the United Mine Workers in the coal fields of Colorado; to the 
Committee on the Judiciary. 

_Also, petition of sundry citizens of Pike and Calhoun Coun- 
ties, Til., favoring amendment to the Federal fish and game 
laws; to the Committee on the Merchant Marine «nd Fisheries. 

Also, memorial of the Commercial Club of Omaha, protesting 
against placing Omaha's banking territory in reserve district 
No. 10: to the Committee on Banking and Currency. 

By Mr. WILSON of New York: Petitions of the Hotel Associa- 
tion of New York City, of the International Union of United 
Brewery Workmen ond Otto C. Meyer & Co., of Brooklyn, N. Y., 
agr inst national prohibition; to the Committee on the Judiciary. 

By Mr. WINSLOW: Petitions of sundry citizers of Worces- 
ter. Mass., protesting against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petition of sundry citizens of Millbury and Worcester, 
Mass., favoring national prohibition; to the Committee. on. the 
Judiciary. 

By Mr. WOODRUFF: Petition of sundry. citizens of the State 
of Michigan, protesting against national prohibition; to the 
Committee on the Judiciary. 
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The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, Thou hast given to us a vision fair and beauti- 
ful of the highest form of human civilization. Thou hast united 
us in heart and mind to build a temple of justice in conformity 
to the Divine revelation. Thou dost say unto us as Thou hast 
said to Thy peop'e in the ancient time, See that Thou make all 
things according to the pattern showed to Thee in the mount. 
We desire to apply the vision beautiful to that which we build 
for human happiness and for human prosperity, remembering 
that conformity to the original plan insures the strength, the 
beauty, and the permanency of our institutions. To this end do 
Thou guide us in all our work. For Christ’s sake. Amen. 

The VICE PRESIDENT resumed the chair. 

The Journal of yesterday’s proceedings was read. 

Mr. STONE. Mr. President, I make the point of no quorum. 

The VICE PRESIDENT. ‘The Secretary will eal! the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gronna Overman Smith, Mich, 
Bankhead Hitchcock Page Smith, 8. Cc, 
Borah Hollis Perkins Smoot 
Brady Hughes Pittman Sterling 
Brandegee Johnson Poindexter Stone 
Bristow Jones Ransdell Sutherland 
Bryan Kenyon Reed Thompson 
Burleigh Kern Robinson Thornton 
Burton Lee, Md, Root Tillman 
Chamberlain Lodge Shafroth Vardaman 
Chilton cLean Sheppard Walsh 
Clark, Wyo. Martin, Va. Sherman Warren 
Dillingham Martine, N. J. Smith, Ariz. Weeks 

du Pont Norris Smith, Ga. Williams 
Gallinger O'Gorman Smith, Md. Works 


Mr. OVERMAN. I announce that my colleague [Mr. Sra- 
MONS] is detained at home on account of sickness. 

Mr. SHAFROTH. I wish to announce the unavoidable ab- 
sence of my colleague, the senior Senator from Colorado [Mr. 
THOMAS]. 

The VICE PRESIDENT. Sixty Sennstors have answered to 
the roll call. There is a quorum present. The Journal will 
stand approved as read, subject to future correction. 


HARBOR TONNAGE AND CONSTRUCTION OF LOCKS (S. DOC, NO. 483). 


The VICK PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of War, transmitting, ia 
further response to a resolution of the 9th ultime, a statement 
showing the cost of operating the locks coustructed by the 
United States and the total tonnage passing through each. The 
Chair is not advised what Senator introduced the resolution 
or what be would desire to have done with the report. 

Mr. O’GORMAN. I suggest that the communication be re 
ferred to the Committee on Interoceanic Canals. 

Mr. BURTON. What was the object for which the report 
was called? What committee called for it? 

Mr: O'GORMAN. My impression is that it was called for by 
the Committee on Interoceanic Canals; but I will modify my 
suggestion, and instead of requesting that it be referred to that 
committee I ask that the communication be printed as a docu- 
ment, for the use of the Senate. 

The VICE PRESIDENT. Is there objection? The Chair 
hears nove, and the communication will be so printed and re- 
ferred to the Committee on Commerce. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House insists upon its 
amendments to the bill (S. 2860) providing a temporary method 
of conducting the nomination and election of United States 
Senators disugreed to by the Senate; agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Rucker, Mr. Brous- 
sargp, and Mr. AINEY managers at the conference on the part of 
the House, 

ENROLLED BILL SIGNED, 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 15508) authorizing the ap- 
pointment of an ambassador to the Republic of Chile, and it 
was thereupon signed by the Vice President. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented petitions of sundry citizens 
of Brooklyn, Hillburn, Utica, Gouverneur, Atlanta, and Green 
Island, in the State of New York; of Derby, Albia, Mediapolis, 
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Hawarden, Oelwein, Allerton, and Walnut, in the State of Iowa; 
of Highland, Summerfield, Americus, Mulvane, and Ottawa, in 
the State of Kansas; of Taylorville, Clayton, Chicago, Lawrence- 
ville, Alexis, and Bethany, in the State of Lllinois; of Erie, 
Wrightsville, Ingram, Youngsfield, and Noblestown, in the State 
of Wisconsin: of Deneen and Fort Collins, in the State of 
Colorado; of Metuchen and Liberty Corner, in the State of New 
Jersey; of Albany, Oreg.; Omaha, Nebr.; Duluth, Minn.; Ben- 
nett, Me.; Salesville, Ohio; Bridgeport, Conn.; and Nampa, 
Idaho, praying for the adoption of an amendment to the Con- 
stitution to prohibit polygamy, which were referred to the 
Committee on the Judiciary. 

Mr. GALLINGER (for Mr. Braptrey) presented telegrams, 
in the nature of petitions, from the Federation of Churches of 
Campbell and Kenton Counties and from the Federated Lay- 
men’s Leagues of Campbell County, all in the State of Ken- 
tucky, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also (for Mr. Brapiry) presented a telegram, in the 
nature of a memorial, from the American Association of Foreign 
Language Newspapers, of New York, remonstrating against the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which was referred to the Committee on the Judiciary. 

He also (for Mr. Brapiry) presented memorials of sundry 
citizens of the State of Kentucky and a memorial of the 
Central Federated Union of New York, remonstrating against 
the adoption of an amendment to the Constitution to prohibit 
the manufacture, sale, and importation of intoxicating bever- 
ages, which were referred to the Committee on the Judiciary. 

Mr. JOHNSON presented a petition of sundry citizens of 
tockland, Me., praying for the enactment of legislation grant- 
ing compensatory time for Sunday services to employees of the 
Post Office Department, which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. THOMPSON presented a telegram, in the nature of a 
petition, from the faculty and students of the Enterprise Normal 
Academy, of Enterprise, Kans., praying for the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which was re- 
ferred to the Committee on the Judiciary. 

He also presented petitions of sundry churches and Sunday 
schools in the State of Kansas, praying for the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were re- 
ferred to the Committee on the Judiciary. 

Mr. SMITH of Maryland presented petitions of sundry citi- 
zens of Maryland, praying for the adoption of an amendment 
to the Constitution to prohibit the manufacture, sale, and im- 
portation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

He also presented memorials of sundry citizens of Baltimore, 
Md., remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of the medical and chirurgical 
faculty of the State of Maryland, praying for the enactment of 
legislation to provide for the retirement of superannuated civil- 
service employees, which was referred to the Committee on 
Civil Service and Retrenchment. 

Mr. SHEPPARD. I present a list of the total number of 
people represented by resolutions sent to Congress through the 
Woman's Christian Temperance Union, from churches, clubs, 
societies, and public meetings throughout the country, in behalf 
of the nation-wide prohibition amendment. I ask that the 
statement be printed in the Recorp. 

There being no objection, the statement was ordered to be 
printed in the Recorp, as follows: 

Total indorsed resolutions sent to Congress through Woman’s Christian 


Temperance Union from churches, clubs, societies, and public meet- 


ings throughout the country in behalf of nation-wide prohibition 
amendment up to May 6, 1914. 


Organiza- | People rep- 
tions. resented. 


State. 


Alabama 
Arizona... 
Arkansa 
California. 
Colorado... . 
Connecticut . 
Delaware 


4, 780 
1,153 
11, 436 
67,318 
56, 845 
14,921 
11, 264 
6, 884 
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Total indorsed resolutions sent to Congress, etc.—Continued. 
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Hawaii 


Minnesota 
Mississippi 
Missour 


New Hampshire 
New Jersey 
New Mexico 


eS ED a ann nnnnnnibasee nidre nthe sdask paataneendeod 
DT PURIES «0. ine bnienncadiiicacaapaklsctpenth ches -<ev' 
Ohio 


Pennsylvania 
Rhode Istand 


TOMMGNINS. ...... . dnd ekddbnidsdnk aenedid ty ei atammenae 
South Dakota 


Virginia 
Washington 
West Virginia 
Wisconsin . . 


Mr, SHEPPARD presented a memorial of snndry citizens of 
Galveston, Tex., remonstrating against the enactment of legis- 
lation to compel the observance of Sunday as a day of rest in 
the District of Columbia, which was referred to the Committee 
on the District of Columbia. 

He also presented a petition of sundry citizens of Galveston, 
Tex., praying for the adoption of certain amendments to the 
postal and civil-service laws, which was referred to the Com- 
mittee on Post Offices and Post Roads, 

Mr. KERN presented a resolution adopted by 
Christian Temperance Union of Wabash: Ind., 
adoption of an amendment to the Constitution 
right of suffrage to women, which was ordered 
table. 

He also presented petitions of sundry citizens of Indiana, 
praying for the adoption of an amendment to the Constitu- 
tion to prohibit the manufacture, sale, and importation of in- 
toxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also presented memorials of sundry citizens of Indiana, 
remonstrating against the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and import:- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

Mr. KENYON. I present a petition signed by members of 
the Woman’s Christian Temperance Union of West Branch, 
Cedar County, Iowa, praying for the adoption of the national 
constitutional prohibition amendment. I move that the peti- 
tion be referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SMITH of Arizona presented petitions of sundry citizens 
of Yuma, Thatcher, Tucson, and Flagstaff, all in the State of 
Arizona, praying for the adoption of an amendment to tle 
Constitution granting the right of suffrage to women, which 
were ordered to lie on the table. 

He also presented memorials of Harry Miner, of Williams. 
and of sundry citizens of Miami, in the State of Arizona, and of 
the Malt & Grain Co., of Davenport, Iowa, remonstratins 
against the adoption of an amendment to the Constitution to 
prohibit the manufacture, scale, and importation of intoxi- 
cating beverages, which were rezerred to the Committee ou tc 
Judiciary. 

He also presented telegrams, in the nature of memorials, 
from 12 local labor unions in the Warren mining. district, of 
Bisbee, and of sundry citizens of Bisbee, all in the State of 
Arizona, remonstrating against the adoption of an amendment 


the Woman's 
favoring the 
granting the 
to lie on the 
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to the Constitution to prohibit the manufacture, sale, and im- 
portation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

He also presented memorials of Mrs. Frank T. Ming. Mrs. J. 
EB. Clone, Miss Oriola Moriega, Miss Jennie M. Thurston, W. A. 
Moser, Mrs. J. R. Dunne, and sundry other citizens of Yuma, 
Ariz., remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and impor- 
tation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

Mr. POINDEXTER presented a memorial of the Local So- 
cialist Party, of Mount Vernon, Wash.,remonstrating against the 
conditions existing in the mining districts of Colorado, which 
wis referred to the Committee on Education and Labor. 

Mr. MARTIN of Virginia presented a memorial of Local 
Union No. 661, Bartenders’ League, of Roanoke, Va., remon- 
strating against the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee 
on the Judiciary. 

Mr. BURLEIGH presented petitions of sundry citizens of 
Portland and New Sweden, in the State of Maine, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 


Mr. SMOOT presented a memorial of the Salt Lake Rotary 
Club, of Salt Lake City, Utah, remonstrating against the fur- 
ther extension of the parcel-post system, which was referred 
to the Committee on Post Offices and Post Roads. 

Mr. WORKS presented a petition of the Anaheim Dry Fed- 
eration, of Anaheim, Cal., praying for national prohibition, 
which was referred to the Committee on the Judiciary. 

He also presented memorials of the French American Bank 
of Savings, of San Francisco; of Beer Bottlers’ Local Union 
No. 298; and of sundry citizens of San Francisco, all in the 
State of California, remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of sundry citizens of Orleans, 
\t., praying for national prohibition, which was referred to the 
Committee on the Judiciary. 

Mr. WEEKS presented memorials of sundry citizens of 
Haverhill, Mass., remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

Ile also presented petitions of sundry citizens of South 
Royulston and Millbury, and of Eastern Scandinavian Grand 
lodge of Massachusetts of the Independent Order of Good Tem- 
plars, of Malden, all in the State of Massachusetts, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. SHIVELY presented memorials of Wells H. Button, 
lorest Kensinger, William A. Thornton, and 62 other citizens 
of Terre Haute; Joe Belle, John Collins, F. D. Ryan, and 7 
other citizens of Fort Wayne; of Adam Boes, August F. W. 
Sturm, W. Ganske, and 509 other citizens of Richmond, all in 
the State of Indiana, remonstrating against national prohibi- 
tion, which were referred to the Committee on the Judiciary. 

He also presented petitions of 67 citizens of Roann, and of 
Rev, Blaine E. Kirkpatriek, Rev. Charles A. Decker, Rev. J. H. 
Evans, and 206 other citizens of South Bend, all in the State 
of Indiana, praying fer national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

Ile also presented petitions of the congregation of the Castle 
United Brethren Church, of Elkhart; the Mennonite Church of 
Middlebury; the Episcopal Church of Elkhart, and the Zion Re- 
formed Church of Millersburg, all in the State of Indiana, pray- 
ing for Federal censorship of motion pictures, which were re- 
ferred to the Committee on Education and Labor. 


REPORTS OF COMMITTEES. 


Mr. MARTIN of Virginia. From the Committee on Appropri- 
‘tions I report back favorably with amendments the bill (H. R. 
15279) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1915, and for other purposes, and I submit a report 
(No. 518) thereon. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 


Mr. ASHURST. From the Committee on Indian Affairs I 
report back favorably with amendments the bill (H. R. 12579) 


making appropriations for the current and contingent expenses 
of the Bureau of Indian Affairs, for fulfilling treaty stipulations 
with various Indian tribes, and for other purposes, for the fiscal 


year ending June 30, 1915, and I submit a report (No. 519) 
thereon. 





















The VICE PRESIDENT. The bill will be placed on the 


calendar. 


Mr. WARREN, from the Committee on Military Affairs, to 


which was referred the bill (S. 5293) for the promotion and 
retirement of Col. David L. Brainard, Quartermaster Corps, 
United States Army, reported it without amendment and sub- 
mitted a report (No. 521) thereon. 


Mr. KENYON, from the Committee on Military Affairs, to 


which was referred the bill (S. 725) to correct the military 
record of Aaron S. Winner, reported it with an amendment and 
submitted a report (No. 522) thereon. 


He also, from the same committee, to which was referred the 


bill (S. 2981) for the relief of Edward W. Whitaker, reported 
adversely thereon, and the bill was postponed indefinitely. 


Mr. SAULSBURY, from the Committee on Public Buildings 


and Grounds, to which was referred the bill (S. 2985) for the 
purchase of a site and erection of a Federal building at Crisfield, 
Md., reported it without amendment and submitted a report 
(No. 524) thereon. 


RAILROADS IN ALASKA. 
Mr. PITTMAN. From the Committee on Territories I report 


back favorably without amendment the bill (S. 5526) to amend 
an act entitled “An act extending the homestead laws and pro- 
viding for right of way for railroads in the District of Alaska, 
and for other purposes,” and I submit a report (No. 520) 
thereon. I request unanimous consent for the present considera- 
tion of the bill. 


The VICE PRESIDENT. Is there objection to the present 


consideration of the bill? 


Mr. CLARK of Wyoming. Let it be read for information. 
Mr. SMOOT. I ask that the bill may go to the calendar. 
The VICE ?RESIDENT. There is objection, and the bill 


will go to the calendar. 


GORDON W. NELSON. 


Mr. O’GORMAN. Mr. President, I ask the attention of the 
Senate for just a moment regarding an emergency bill. On the 


6th of June the graduates from the Naval Academy at Annapo- 
lis will receive their diplomas, Among them is a young man 
named Gordon W. Nelson, who has not yet been naturalized as 
a citizen. A few days ago we passed a bill permitting his 


graduation on that date with the understanding that he would 
become naturalized by January 1 next. Through some inad- 
vertence the date was fixed for January 1 next when it should 
have been July 1 of next year. 

From the Committee on Naval Affairs I report back favorably 
without amendment the bill (S. 5552) to amend an act entitled 
“An act for the relief of Gordon W. Nelson,” approved May 9, 
1914, and I submit a report (No. 523) thereon. I ask unani- 
mous consent for the present consideration of the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill which was read, as fol- 
lows: 

Be it enacted, etc., That an act entitled “An act for the relief of 
Gordon W. Nelson,” approved May 9, 1914, be amended so as to read 
as follows: 

“Secrion 1. That the President be, and he is hereby, authorized to 
commission, by and with the advice and consent of the Senate, Gordon 
W. Nelson an ensign in the United States Navy on the date of his 
graduation after the four years’ course at the Naval Academy, to take 
rank as an ensign with the other members of his class according to 
their standing as determined by their final multiples for the four years’ 
course at the Naval Academy: Provided, That unless the said Gordon 
W. Nelson becomes a citizen of the United States on or before July 1, 
1915, he shall on said date cease to be an officer of the Navy.” 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


VESSELS IN COASTWISE AND FOREIGN TRADE. 


Mr. NEWLANDS. On April 17 the Senator from Texas [Mr. 
SHEPPARD] submitted a concurrent resolution (No. 28) directing 
the Interstate Commerce Commission to investigate and report 
facts regarding the ownership, organization, operation, and rates 
of vessels and steamship lines transporting freight between the 
Atlantic and Pacific coasts, and it was referred to the Com- 
mittee on Interstate Commerce. I am directed by that com- 
mittee to report a Senate resolution (S. Res. 364) as a substi- 
tute for the concurrent resolution of the Senator from Texas, 
and I ask unanimous consent for its present consideration. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. SMOOT. I object. 

The VICE PRESIDENT. There is objection, and the resolu- 
tion goes to the calendar. 
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BILLS INTRODUCED. 


Bills were introduced, read the first time,.and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LODGE: 

A bill (8. 
Glory—the 
Library. 

ty Mr. JOHNSON: 

A bill (S. 5561) granting a pension to Gardner L. Eastman; 
to the Committee on Pensions, 

sy Mr. SMITH of Arizona: 

A bill (S. 5562) for the erection of a public building in the 
city of Tucson, Ariz.; to the Committee on Public Buildings 
and Grounds. 

By Mr. JONES: 

A bill (S. 5563) granting an increase of pension to Henry C. 
Jacks; to the Committee on Pensions. 

By Mr. McLEAN: 

A bill (S. 5564) granting an increase of pension to Allison 
Molyneux (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHERMAN: 


5580) to purchase an oil painting entitled “ Our 
Battleship Oregon”; to the Committee on the 


A bill (S. 5565) granting an increase of peusion to: Frances: | : ; ; : . vr 
os ahs pe | referrec to the Committee on Industrial Expositions and ordered 


BD. Porter; to the Committee on Pensions. 

By Mr. GALLINGER (for Mr. Brapurr): 

A bill (S. 5566) granting an increase of pension te Amanda 
G. Moody (with accompanying papers); to the Committee: on 
Pensions. 

By Mr. SHIVELY: 

A bill (8S. 5567) granting an increase of pension to Harrison 
Welsh ; 

A bill 
M. Long: and 

A bill (S. 55 
F. Roberts (with accompanying paper); to the Committee on 
Pensious 

sy Mr. SMITH of Maryland: 

A bill (S. 5570) to inerease the appropriation for the eree- 
tion of an inmigration station at Baltimore, Md.; to the Com- 
mittee on Public Buildings and Grounds. 

A bill (S. 5571) for the relief of the heirs of Henry B: Strevig; 
decensed: to the Committee on Claims. 

A bill (S. for the relief of Charles W. Skinner; to the 
Committee on the District of Columbia, 

By Mr. CHILTON: 


A bill €S. 5578) to provide for the erection of a public build- 


(S. 5568) granting an increase of pension to Lorena 


res 


fdbT2) 


ing at Williamson, W. Va.; to the Committee on Public Build- | 


ings and Grounds. 


A bill (S. 5574) to amend and reenact section 113 of chapter | 
the Judicial Code of the United States; to the Comnittee | 


5 of 
on the Judiciary. 


STAR SPANGLED BANNER CENTENNIAL CELEBRATION, 


Mr. SMITH of Maryland. I introduce a joint resolution, and 
ask unanimous consent for its present consideration. 

The VICE PRESIDENT, 
of the Senator from Maryland? 

Mr. SMOOT. Lei the joint resolution be stated. 

The joint. resolution (S. J. Res, 148) authorizing the Presi- 
dent to extend invitutions to foreign Governments to participate 
through their aecredited diplomatic agents to the United States 
in the National Star Spangled Banner Centennial Celebration 
was rend twice by its title. 

Mr. SMITH of Maryland. I will say there is no appropria- 
tien called for by the joint resolution. 

Mr. SMOOT. It must be referred.to a committee. If it. were 
simply a Senate resolution, it might be considered at this time 
and without reference to a committee; but it is a joint resolu- 
tion and must be referred to the appropriate committee. 

Mr. SMITH of Maryiand. Very well; It is; however, such a 
harmless measure 1 thought it might. possibly be acted upon at 
once. 

Mr. O'GORMAN. I suggest that the joint resolution be re- 
ferred to the Committee on Foreign Relations: 

The VICE PRESIDENT. In. the absence of objection, the 
joint resolution will be referred to the Committee: on Fereign 
Relations. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. LODGE. submitted an amendment. providing that here- 
after the laws relating to annual leave:in. the Navy shall apply 
to classified civil-service per diem employees of the clerical, 
drafting, inspection, messenger, and wateh forces. at navy yards, 
naval stations, and other offices or stations under the Navy 
Department, etc., intended to be proposed by him to the naval 


5569) granting an increase of pension to Charles | 
| of the second Hay-Pauncefote treaty. 


Is there objection to the request | 


May t 5, 


appropriation bill, which was ordered to lie on the table and be 
printed. 

He also submitted an amendment. authorizing’ the accounting 
officers of the Treasury to allow members: of the Naval Nurse 
Corps the amounts which as commutation of subsistence at any 
time have been checked against their accounts, etc., intended to 
be proposed by him to the: naval appropriation: bill, which was 
ordered to lie on the table and be printed. 

He also submitted un amendment providing for the pay of 
electrical expert aids and electrical experts im the classified 
service of ihe Navy, ete., intended to be: proposed by him: to the 
naval appropriation bill, which was ordered to lie on the table 
and be printed. 

Mr. JONES submitted an amendment proposing to: appro- 
priate $200,000 for collecting and maintaining an adequate 
Aiaskan exhibit at the Panama-Pacific Exposition, etc., intended 
to be proposed by him to the sundry civil appropriation bill, 
which was referred to the Committee on Appropriations and 
erdered to be printed, 

He also submitted an amendment proposing to appropriate 
$200,000 for collecting and maintaining an adequate Alaskan 


| exhibit at the Panama-Pacific Exposition, intended to be pro- 


posed by him to the sundry civil approprietion bill, whieh was 


to be printed. 
Mr. RANSDELL submitted two amendments intended to be 


| proposed by him to the river and harbor apprepriation bill, 
| which were referred to. the Committee on Commerce and erdered 


to. be printed, 
PANAMA CANAL TOLLS. 
Mr. O’GORMAN. In this week's issue of the Saturday Even- 
ing Post, of Philadelphia, there was published an article express- 


| ing certnin views of David Jayne Hill; who was Assistant Sec- 


retary of State under John Hay at the time of the: negotiation 
L request. that the article 
may be inserted in. the Recorp. 
There being no objection, the article referred to was ordered 
to be printed in the Recoarp,.as fellows: 
THE MEANING OF THE HAY-PAUNCEPOTER TREATY, 
(By David. Jayne Hill ) 


Without touching on the expediency of either affirming or surrender- 


| Ing such rights as the United States may possess In the Panama Canal, 
| it may be useful at this time to inquire what are the respective richts 


of the United States and Great Britain under the Hiy-Pauncefote treaty. 

Tue Clayton-Bulwer treaty: Im 1850; the oecupation by Great Britain 
of territory in the vicinity of a. possible future canal connecting the 
Atlantie and the Pacific led to the vegotiation of a treaty between the 
United States and Great Britain, signed on April 19 of that year, which 
contained. the following provisions: 

“The Governments of the United’ States and Great Britain hereby 
declare that neither the one nor the other will ever obtaim or maintain 
for itself any exclusive control over the said ship. canal; agreein: that 
neither will ever erect or maintain. any fortifications commanding the 
sume or in the vicinity thereof, or oecupy, or fortify, or colonize, or 
assume or exercise any dominion over Nicaragua, Costa: Rica, the Mos- 
quito Coast, or any part of Central America,” and so on. 

So long as this convention remaived in force—that is, down to the 
year P900—~it was impossilie for either Great Britain or the United 
States: to build an isthmian canal over which it could, without a viola- 
tion. of the treaty, exercise such rights of. contro) and defense as would 
justify the expenditure of the cost of constraction by either nation. 

Meanwhile, under rights: obtained from’ Colombia, a French company 
began, but afterwards abandoned, the construction of a canal across tlic 
Isthmus of Panama. 

In 1900 the Government of the United States desired to constrict an 
isthoiian canal for the purpose of connecting its Atlantic and Pacific 
coasts by a waterway through which. its ships of war and, its domestic 
commerce might be transferred from ocean to ocean. This was to be an 
American canal, constructed and controlled by the Government of the 
United’ States: The obstacle to proceedure was the Clayton-Bulwer 
treaty, by which the United States was solemnly bound not to exercise 
the confrol it now desired to exercise. 

The abrogation of the Clavtom-Rulwer treaty’: The task was intrusted 
to the Secretary of State, Mr. John Hay, to: open. negotiations with 
Great Britain tor the purpose of. liberating. the Government of tue 
United States from its agreement with Gteat Britain, in order that it 
might be free to proceed with. the construction of a canal under !ts 
own exclusive control. ; 

Would Great Britain agree to release the: United States:from the then 
existing obligations? That was the question which Secretary May was 
ealled on to face. On the one hand, Great’ Britain micht be reluctit 
to permit the United States to construct and control a waterway be- 
tween the two oceans, through which American ships might. at ai ti 
pass freely and from which British ships might sometimes be exc!!! oe 

On the other hand, Great Britain, as the greatest of maritime pow oe 
might profit greatly by the construction of such a canal; and there we ; 
the possibility that the United States, whose position tn. the coed 1 i 
Hemisphere had been profoundly modified tt the 50° years’ that ‘i 
elapsed since the signing of the Clayton-Bulwer treaty, might panies 4 
it expedient to denounce that treaty, on the ground that. treaties. ovr 
when alleged to be perpetual, are morally binding omits rebus ste sti" 
bus, and cease’ to be so when conditions: have essentinily changed. 

In the conduct of the negotiations Mr. Hay discovered that ori” 
Britain was deeply interested in the construction of a canal at the 


“pense of the United: States, and! wonld readily consent to’ It on conil- 


“fle 
tion that the general principle of. neutral . Whiels had heen te! 
nitely spectti in the Clayton-Bulwer treaty,. should be recognized ‘0 @ 
new couvention. od 
Accordingly a new treaty was signed on February 5, 1900. desir sf 
to take the place of the Clayton-Bulwer treaty, in which it was agre . 











that a canal might be constructed “under the auspices of the Govern- 
ment of the United States, either directly at its own cost or by gift or 
loan of money to individuals or corporations, or through subscription 
to or purchase of stock or shares.” 

The first Hay-Pauncefote treaty: Though the treaty of February 5, 
1900, released the Government of the United States from some of the 
obligations of the Clayton-Bulwer treaty, it did not release it from all. 

In the second article it was declared : 

“The high contracting parties, desiring to preserve and maintain. the 
‘ general principle’ of neutralization established in article 8 of the Clay- 
ton-Bulwer convention, which convention is hereby superseded, adopt, 
as the basis of such neutralization, the following rules.” 

The rules, substantially as embodied in the Suez Canal convention, 
signed by nine powers in 1888, then follow. The first one reads: 

“The canal shall be free and open, in time of war as in time of peace, 
to the vessels of commerce and war of all nations, on terms of entire 
equality; so that there shall be no discrimination against any nation, 
or its citizens or subjects, in respect of the conditions and charges of 

or otherwise.’ 








he seventh rule reads: 

‘No fortification shall be erected commanding the canal or the waters 
adjacent. The United States, however, shall be at liberty to maintain 
such military police along the canal as may be necessary to protect it 
against lawlessness and disorder.” } 

Evidently here, as in the Clayton-Bulwer treaty, Great Britain shared 
with the United States the power to determine the conditions under 
which the canal should be used. It was distinctly agreed that all! 
nations, without qualification of any kind, and therefore plainly includ- 
ing the United States, were to be treated on terms of entire equality 
with the United States. 

The language is plain and explicit, and can have no other meaning. 
So complete is the condeminium in the control of the canal that Great 
Lrictain in the first Hay-Pauncefote treaty still possessed and exercised 
the right te forbid the fortification of the canal, as well as to share on 
terms of entire equality all the privileges of the United States, both 
in war and peace, 

The second Hay-Pauncefote treaty: Though it is well known that the 
first Hay-Pauncefote treaty was not ratified by the Senate of the United 
States and was returned to Secretary Hay with several proposed amend- 
ments, the language of that treaty has so impressed itself on the mem- 
ory of many persons that they persist in quoting its words as consti- 
tuting the present obligations of the United States, unmindful of the 
fact that it was never ratified. 

It is therefore of the highest importance to a comprehension of this 
subject that we should not only distinguish between the wnratified 
treaty of February 5, 1900, and the treaty of November 18, 1901, which 
was duly ratified and is now in force, but that we should closely follow 
the steps of the transition from the one to the other by which the rela- 
tions of the two Governments were radically modified. 

Without encumbering this brief exposition with the discussion of the 
first Hiay-Paunecefote treaty before the committee of the Senate, it may 
be sufficient to point out the nature of the modifications actually 
adopted, with the reasons for making them. 

When the Senate declined to ratify without amendment his first 
treaty, Secretary Hay reopened the negotiations with Great Britain on 
the understanding that the canal was to be exclusively American; that 
the right of fortification was not to be denied; and that neutralization 
as a general principle could not be interpreted as excluding the owners 
of an fo vom unlimited control over it, so long as all neuters were 
subjected to equal treatment. Great Britain and all others were to be 
treated with strict equality, but the United States was to have a free 
hand in the management of its own property. 

In pursuance of this purpose the draft of the second Hay-Pauncefote 
treaty withdrew from the obscurity of a merely parenthetical clause 
the statement that the Clayton-Bulwer treaty was superseded, and 
brought to the front as the first article the plain declaration: 

“The high contracting parties agree that the present treaty shall 
supersede the aforementioned convention of the 19th of April, 1850.” 
_it is therefore useless to look back of the Hay-Pauncefote treaty of 
November 18, 1901, for any light on the ee rights and treaty rela- 
tions of the United States and Great Britain. So far as the Claytoa- 
Bulwer treaty and the first Hay-Panncefote treaty are concerned, they 
have no existence and no effect. The rights of the two countries re- 
specting the canal are therefore to be determined solely by an interpre- 
tation of the second Hay-Pauncefote treaty, which alone is still in 
force, 

_ Happily we have clear and authentic written evidence of the inten- 
tions of hoth sides in this negotiation. In communicating the new 
treaty to the Senate for ratification Mr. Hay says: 

“ The whole theory of the treaty is that the canal is to be an entirely 
(American canal. The enormous cost of constructing it is to be borne 
by the United States alone. When constructed it is to be exclusively 
the property of the United States, and is to be managed, controlled, and 
defended by it. Under these circumstances, and considering that now, 
by the new treaty, Great Britain is relieved of all responsibility and 
burden of maintaining its neutrality and security. it was thought en- 
tirely fair to omit the prohibition that ‘ No fortifications shall be erected 
commanding the canal or the waters adjacent.’ ” 

There are then, from Mr. Hay’s point of view, no limitations what- 
ever on the enjoyment by the United States of “all the rights incident 
to such construction, as well as the exclusive right of providing for the 
reciilation and management of the canal,” as provided for in the second 
article of the new treaty. The Clayton-Bulwer treaty casts no shadow 
on the new convention, which is based on a new conception of the rela- 
tions of the two Governments to the canal. 

_that the British Government took the same view fs evident from the 
difference between the two Hay-Pauncefote treaties and the statements 
of Lord Lansdowne, the British minister of foreign affairs, in his com- 
munications to Lord Pauncefote. 

Che changes in the treaty as ratified: Lord Lansdowne’s memorandum 
for the instruction of Lord Pauncefote, dated August 3, 1901, reveals 
how completely the British Government had modified its point of view 
Since the negotiations began. 

In form,” says Lord Lansdowne, “the new draft differs from the 
convention of 1900, under which the high contracting parties, after 
igreeing that the canal might be constructed by_ the United States, 
undertook to adopt certain rules as the basis on which the canal was to 
e neutralized. In the new draft the United States intimate their 
readiness *to adopt’ somewhat similar rules as the basis of the neu- 
tr alization of the canal. It would amped to follow that the whole re- 
sponsibility for upholding these rules, and thereby maintaining the 
= utrality of the canal, would henceforth be assumed by the Govern- 
ae “t of the United States. The change of form is an important one; 
“ t In view of the fact that the whole cost of construction of the canal 
8 to be borne by that Government, which is also to be charged with 
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to the vessels of commerce and war of all nations 
equality ; so that there shall be no discrimination against any nation. 
or its citizens or subjects, in respect of the conditions and charges of 
traffic, or otherwise "— 
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such measures as may be necessary to protect it against lawlessness and 
disorder, His Majesty's Government are not likely to object to it.” 


In brief, the rules for the use of the canal, instead of being laid down, 


as in the first treaty, by the United States and Great Britain jointly, in 
this new treaty are now to be laid down by the United States alone; 
the reason for this being that the cost of constructing, maintaining, and 
defending the canal is now to be borne solely by the United States. 
The bilateral agreement becomes a unilateral reguiation. In exchange 
for the added burdens assumed by the United States, Great Britain sur- 
renders all rights in the canal except those explicitly accorded under the 
rules adopted by the United States. 


This radieal change in the ground conception of the treaty seemed to 


Lord Lansdowne to require a corresponding change in the phraseology 
of the rules. Accordingly, in the draft of the treaty sent by the British 
foreign office to Lord Pauncefote, Lord Lansdowne proposed to change 
the expression in the first rule from 


“The canal shall be free and open, in time of war as in time of peace, 
, on terms of entire 


To_ the form— 
“The canal shall be free and open to the vessels of commerce and 


war of all nations which shall agree to observe these rules, on terms of 
entire equality; so that there shall be no discrimination against any 
nation so agreeing,” and so on. 


The significance of this change is evident. ‘The rules in question were 


now to be adopted by the United States alone. The canal was not to 
be thrown open to “a!l nations,” but only to “all nations which shall 
agree to observe these rules.” Not only so, but the expression “in time 
of war as in time of peace,” which apeared in the first treaty. is now 
dropped, thus giving the United States in time of war the right, if neces 
sary, to close the canal, even to those naticns that agree to observe the 
rules laid down by the United States. 


Clearly the United States Government in this new treaty occupies an 


entirely different position from the one it occupied in the previous 


treaty. It now possesses the right not only to fortify the canal but to 
close the canal in time of war. It is recognized as sole proprietor, and 
as such is empowered not only to adopt rules but by its own means and 
at its own cost to enforce the observance of them 

What, then, is the position in the new form of the treaty of al! other 
nations, Great Britain included? “All nations which shall agree to 
observe these rules,” now adopted by the United States alone, and no 
others, are, according to Lord Lansdowne, to enjoy the use of the canal. 
A distinction Is here made that did not appear in the first treaty. In 
the first treaty the United States and Great Britain together adopted 
rules that opened the canal to “ al! nations, on terms of entire equality.” 
In the second treaty the United Siates alone adopts the rules; and, as 
sole owner of the canal, offers terms of entire equality to all nations 
that shal! agree to observe them. 

Does the equality here referred to mean equality with the Govern 
ment of the United States or equality among those agreeing to observe 
the rules? This is, without doubt, the critical point in the interpreta 
tion of the treaty, and it is necessary to proceed with extreme caution 
and absolute freedom from prejudice of any kind. 

It would appear that the right to fortify the canal and to adopt rules 
for its use, with the power of closing it in time of war for purposes of 
defense, places the Government of the United States in a position quite 
different from that which It occupied when all these prerogatives were 
denied. ‘The consideration offered by the United States to Great Britain 
for these new advantages was the assumption of the whole burden of 
maintaining and defending the canal as a piece of national property, 
thus relieving and discharging Great Britain from any obligation what- 
ever, except observance of the rules. 

A close examination shows that not one of the rules the nations were 
to agree to observe could be regarded as applying to the owner of the 
canal; so that the expression “all nations which shall agree to observe 
these rules,”” can hardly be regarded as including the United States 

The purpose and character of the rules seem to forbid such inclusion. 
They are almost exclusively prohibitions that could not well apply to 
the United States as sole proprietor of the canal, whose whole interest 
would be to secure the observance of the rules and could not in any 
way be promoted by violating them—such as blockading the canal; 
committing acts of hostility within it; the revictualing of belligerent 
vessels; delay in transit; the treatment of prizes of war; the embarka- 
tion or debarkation of troops and munitions of war, and so on: and the 
occupation of waters. adjacent to the canal by belligerent vessels—all 
of hich relate to acts interfering with the control of the canal. Such 
rules have from their very nature no application to the United States, 
which, therefore, can not fairly be regarded as included in the expres 
sion, “all nations which shall agree to observe these rules.” 

We have, then, apparently two classes of powers designated in the 
provisions of this treaty: (1) The sole builder, owner, and controller of 
the canal, on the one hand, and (2) the nations that agree to observe 
the rules it has adopted, on the other. Does the United States consent 
in this treaty to extend to other nations entire equality with Itself in 
the use of the canal, or only entire equality among themselves as cqual 
and nentral powers? 

The answer to this question is to be found in the statements relating 
to the effect of the treaty by those who commented on it at the time when 
it was negotiated. Lord Lansdowne, In his instructions to Lord Paunce 
fote, states very clearly his reason for changing “all nations” into “ all 
nations which shall agree to observe these rules.” His reason is—with 
the new conception of the treaty as giving to the United States com 

ylete control of the canal, thus making it exclusively American—that 
#reat Britain would be placed at a disadvantage if all nations, without 
distinction, were to enjoy the privileges of the canal without any o)!!- 
gation to observe the rules. 

“The omission of the words under which this country "—Great Brit- 
ain-—“‘ became jointly bound to defend the neutrality of the canal, and 
the abrogation of the Clayton-Bulwer treaty,” Lord Lansdowne admits, 
“would materially diminish the obligations of Great Britain.” “ This,” 
he adds, “is a most important consideration.” “ But,’ he continues. 
“having assumed the whole burden of defending the canal, the United 
States would have a treaty right to interfere with the canal in time of 
war or apprehended war. Great Britain alone, in spite of her vast pos 
sessions on the American Continent and the extent of her interests in 
the East, would be absolutely precluded from resorting to any such ac- 
tion or from taking measures to secure her interests in and near the 
canal,” though other powers not bound by the treaty would be free to 
take such action as they pleased. 

“I would therefore suggest,” he concludes, “ the insertion, in rule 1, 
after ‘all nations,’ of the words ‘which shall agree to observe these 
rules.’ This addition will impose on the other powers the same self- 
denying ordinance as Great Britain is desired to accept, amd will fur- 
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mish an additional security to the neutrality of the canal, which it wll 
be the duty of the United States to maintain.” 

What, then, is the substance of this self-denying ordinance on the 
part of Great Britain and this new burden assumed by the United 
States? Is it not the complete and unrestricted surrender of the con- 
trol of the canal te the one power that takes the place of the two 
powers which before acted jointly, so that all other powers must agree 
to observe its rules on a pinne of equality among themselves? 

The Government of the United States objected to requiring all nations 
desiring the use of the canal te agree to observe its rules, on the ground 
that such an agreement would make those nations parties to the con- 
tract and thus give them contract rights in the canal. Mr. Hay pro- 
posed to change the reading of Lord Lansdowne’s suggestion to “all 
nations observing these rules"; thus preserving the distinction already 
made plain in Lord Lansdowne's amendment between the nation adopt- 
ing and the nations observing the rules, but without making them 
parties to the contract. 

The question still remains, Did the assumption of the full control 
of the canal by the United States in any way affect the pledge of the 
United States Government tn the first Hay-Pauncefote treaty to accord 
to all nations terms of entire equality with itself? 

‘The change in the relations between the high contracting parties 
expressed In the new treaty seems to imply a change in this respect 
also; and Lord Lansdowne appears to have thought it did, for he 
proposed the insertion in the new treaty of the words, now for the first 
time suggested, *“‘such conditions and charges of traffic shall be just 
and equitable.” 

If it was clearly understood that the United States and all nations 
observing the rules were to be subject to identical conditions and 
charges of traffic, would there have been any occasion to demand of the 
United States that these should be just and equitable? Could the United 
States Government, on the assumption that “entire equality ” applies 
to itself and other nations, have any motive for imposing conditions and 
charges of traffic that were not just and equitable on its own citizens? 

This new insertion apparently implies the conviction that entire 
equality with the United States was no longer, as in the first Hay- 
Pauncefote treaty, a prerogative of the other powers, including Great 
Britain; and that the only way to guard against excesses by the United 
States was not, as might otherwise be expected, to write into the treaty 
the simple words, “no other conditions or charges of traffic are to be 
demanded than these paid by vessels of the United States,’ but, instead, 
the far feebler proviso, quite meaningless if entire equality were already 
accorded, *“‘ such conditions and charges of traffic shall be just and 
equitable.” 

Undoubtedly Great Britain was, to use Lord Lansdewne's expression, 


making a “self-denying ordinance.” The new treaty was radically 
different from the old. The compensation to Great Britain, however, 


was twofold. Without these changes the canal wonld probably never 
be built, and Great Britain was desirous that it should be built; but, in 
addition, Great Britain was relieved of responsibilities by placing the 
control exclusively in the hands of the United States. 

Could Great Britain expect, under these circumstances, to obtain en- 
tire equality in all the advantages of the canal? What compensation 
in that case would the United States receive for assuming not only the 
cost of construction but the responsibilities Great Britain thus evaded? 

If the transaction is to be esteemed a fair bargain, such as should 
preserve the honor of both natiors— and it ts difficult to see how the 
bonor of one can be involved without involving the honor of the other— 
it was just that the United States should receive some compensation 
for undertaking single handed to open a great waterway between the 
oceans that all nations observing its rules should use on equal terms. 
This was duly recognized by Lord Lansdowne, and there is not a word 
in the entire correspondence that is not inspired by a spirit of equity 
on both sides. 

It would be as dishonorable to interpret unjustly the meaning of 
this treaty, and to insist that one side never really gave up anything, 
as to have made the treaty itself dishonorable or dishonoring to either 





side In authorizing the signature of the treaty, as finally agreed on, 
Lerd Lansdowne, in his final instructions to Lord Pauncefote, reverts 
to the words “all nations’’ and Mr. Hay’s change in the form he had 


suggested, by remarking: 

“His Majesty's Government were prepared to accept this amend- 
ment, which seemed to us equally efficacious for the purpose which we 
had in view, namely, that of insuring that Great Britain should not be 
placed in a less advantageous position than other powers.” 

It would seem absurd to cleim for Great Britain all that was volun- 
arily surrendered in her self-denying ordinance. Her rights appear 
hereby to have been reduced to the use of the canal on terms of 
quality with all nations observing the rules, with the added proviso 
that “ such conditions and charges of traffic shall be just and equitable.” 
All other rights in the canal are accorded by the treaty now in force 
to the Government of the United States, whose only duties to foreign 
nations are defined in the following paragraph : . 

‘The canal shall be free and open to the vessels of commerce and of 
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war of all nations observing these rules, on terms of entire equality, 
so that there shail be no discrimination against any such nation or its 
citizens or subjects, In respect of the conditions and charges of traffic 
or otherwise. Such conditions and charges of traffic shal! be just and 
eguitable.” 

The principle of neutralization unaffected: It was not intended that 
thi se changes in the t ty sheuld affect the general principle of neu- 
tralization; and Mr. Hay, in recognition of the concessions made by 
Great Britain in the treaty of November 18, 1901, voluntarily proposed, 
and it was formally agreed in the fourth article, that no change of 
teri ria! sove enty should affect the obligations of the high con- 
trac ting parties under the present treaty. 





Since the ratification of the second Hay-Pauncefote treaty the United 
States as acquired by purchase from the Republic of Panama the right 
to exercise sovereign authberity over the Canal Zone and the adjacent 
waters within the 8-mile limit; but this in no way affects the general 
principle of neutralization 

s important, however, to comprehend the meaning of the term 
ralization and the powers implied in the control of neutralized 
Belgium, Switzerland, and Luxemburg are neutralized States; 





Their 
maintaining and defending their neutrality as 
Their sovereign rights are in no way abridged. 
Within their own territory all of these rights remain intact. 

No other power has a right to interfere with the relation between 
their treasuries and their domestic commerce. They are under a solemn 


but their demestic concerns are in no way affected by this fact. 
duty consists solely in 
between foreign powers. 


obligation, voluntarily assumed, to treat other powers alike, so far as 
privileges within their territory are concerned; and especially not to 
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permit their territory to be wsed as a military base or source of sup- 
we for belligerents. This is sely what the Government of the 

nited States is pledged to do respect to all nations observing the 
rules of neutralization adopted by the United States, namely, to furnish 
equal treatment and equal service in the canal. 

If it were contended that the Government of the United States should 
enjoy no privileges in the canal other than those possessed by the na- 
tions observing its rules, there would be no historie example of neutrali- 
zation and no intelligible definition of the term on which such a con- 
tention could be based. ‘This contention would impose on the builders 
of the canal such servitude to noncontractants 2S was never yet im- 
posed by any power on the owner of any neutralized object. 

What, under that interpretation, would become of the agreement in 
the second article, that “the said Government shall have and enjoy 
all the rights incident to such construction, as well as the exclusive 
right of providing for the regulation and management of the canal"? 

It is true that all these rights are subject to the provisions of the 

resent treaty; but they are not subject to theories and definitions not 
n harmony with these provisions, and they can mot be in any way 
legally limited, except by the clear and express stipulations of the 
treaty itself. 

it has been claimed as a restriction on these rights that the preamble 
of the treaty now in force expressly states that its purpose is “to re- 
move any objection which may arise out of the convention of the 19th 
of April, 1850, commonly called the Clayten-Bulwer treaty, te the con- 
struction of such canal under the auspices of the Government of the 
United States, without impairing the general principle of neutralization 
established in article 8 of that convention’; and that therefore article 
8 of that treaty is still in force. 

A careful examination of the article in question shows that this can 
not possibly be the case; and that it is merely the general principle of 
neutralization, and not at all the specific form of neutralization pre- 
sented in that article, which the second Hay-Pauncefote treaty is de- 
signed not to impair. 

Article 8 of the Clayton-Bulwer treaty contemplates the construction 
of a canal by neither Government, but by some company to be formed 
for that purpose, under the protection of both Governments. The canal 
is, in return for this equal protection, to be *‘ open to the citizens and 
subjects of the United States and Great Britain on equal terms.” 

Both Governments are pledged not to exercise any contro! over this 
tertium quid. Suppose, then, such a company ha. built the canal, 
would there be any doubt about its right to pass its own ships freely 
through its own waterway? Would there be any impairment of the 
general principle of neutralization so long as all the protectors of the 
canal were equally served? 

The difference between the Clayton-Bulwer treaty and the second 
Hay-Pauncefote treaty consists precisely in this: Im the Clayton-Bulwer 
treaty the United States and Great Britain were joint protectors of a 
tertium quid, while in the second Hay-i’auncefote treaty the United 
States Government becomes, by a new and special agreement with 
Great Britain, both the sole owner and the sole protector of a canal 
built entirely at its own expense, while Great Britain ceases to bear 
any burden or accept any responsibility as protector of the canal. 

That the right to equal treatment agrees on in the Clayton-Buiwer 
treaty is based solely on participation in this obligation to protect the 
canal is evident from the last words of the article in question. 

The article reads: “* * * shall also be open on like terms to the 
citizens and subjects of every other Siate which is willing to grant 
thereto = protection as the United States and Great Britain engage 
to afford.” 

With the failing away of this protection, which in the first May- 
Pauncefote treaty was still joint between the United States and Great 
Britain, and was to be shared by other powers also, disappears entirely 
the specifie form of neutrality embodi in the Clayton-Bulwer treaty; 
and only the general principle, as already defined, remains, namely, tat 
the owner grants entire equality to all nations observing the rules. 

Tne removal of all ambiguities: If it be claimed that the language 
of the second Hay-Pauncefote treaty 1s ambiguous, and that, therefore, 
the broadest possible construction should be placed on it, there is a 
very simple method of ending all controversy regarding the obligations 
of the treaty. 

Let it be assumed that the Government of the United States is in 
honor bound to treat the vessels of all nations precisely as it treats its 
own, what results from this concession? -If such conditions and 
charges of traffic are to be just and equitable, it is proper that every 
gross ton of shipping passing through the canal should bear its due 
proportion of the total interest charge and cest of maintenance, opera- 
tion, and defense of the canai. 

If it be a point of honor on account of the obligations of the treaty 
for the Government of the United States to accord to the vessels of 
all nations the same treatment that is accorded to its own vessels, it is 
also a point of honor for all nations availing themselves of the us: 
of the canal to make good to the Treasury of the United States their 
share of the cost of the service rendered, 

It would therefore be fitting for the Government of the United States, 
if this construction is to be placed on the treaty, to add a rule requir- 
ing the nations using the canal to pintee themselves, as a condition of 
enjoying its benefits, to pay from their respective treasuries such sums 
as may be necessary to meet any deficit in the annual budget of the 
eanal, in proportion to the gross tonnage of the vessels sailing under 
their respective flags. 


Mr. O'GORMAN. I make a further and similar request re- 
garding the views of Chandler P. Anderson, who was Solicitor 
of the State Department under Mr. Knox, which appeared id 
the Washington Post under date of April 19, 1914. 

There being no objection, the article referred to was ordered 
to be printed in the Recorp, as follows: 

CHANDLER P. ANDERSON EXPLAINS NEGLECTED PHASE OF TOLLS ISSUD. 
{Washington Post, April 19, 1914.] 


The discussion of the rights of the United States under the Hay- 
Pauncefote treaty of 1901 has been devoted principally to the considera- 
tion of the question of whether or not the exemption of American coast- 
ing vessels from the payment of the tolls which are imposed on the 
vessels of other nations is a “ discrimination against any such nation 
or its citizens or subjects tn respect to the conditions e charges of 
ee - otherwise,” in contravention of the provisions of article 3 ot 
the treaty. 

This exemption has been, and may well be, justified on the ground 
that it is not a discrimination against any other nation or its citizens 
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or subjects, inasmueh as the vessels of no other nation are permitted 
under the laws of the United States to compete with the vessels of the 
United States in its coastwise trade, and when there is no competition 
there can be no discrimination. In stating this proposition it is as- 
sumed that the exemption is intended to be limited to vessels engaged 
in the bona fide coastwise trade of the United States from which for- 
eign vessels are excluded, and to the exclusion from which no objection 
has been or can be made by any foreign nation. 

But whatever may be said on this point, it must be remembered that 
this contention is only a secondary part of the interpretation of the 
treaty, hitherto insisted on by the Government of the United States, 
which is that the rules adopted by the United States under article 3 of 
the treaty, insuring that “ the canal shal: be free and open to the ves- 
sels of commerce and of war of all nations observing these rules on 
terms of entire equality.” etc.. do net apply in any way to the vessels 
of war or of commerce of the United States. 

If this interpretation is justified, then no question of discrimination 
or inequality of treatment in faver of American vessels of war or ves- 
eels of commerce, whether engaged in coastwise or foreign trade, can 
be raised by any other nation under the treaty. It is surprising, there- 
fore that in this discussion so little attention has been paid to the 
fundamental question underlying this whole controversy. which is 
whether or not the rules adopted by the United States under article 3 
of this treaty “as the basis of neutralization of the canal" were in- 
tended to impose restrictions upon the use of the canal by the United 
States as well as by other nations. 

The United States has adopted six rules in article 3 of this treaty. 

the last five of which relate to the use of the canal by belligerents in 
time of war. Secretary Hay stated in the history of these negotiations, 
which he submitted to the Senate with this treaty, that in ease the 
United States became a belligerent it bad “the clear right to close the 
canal against the other belligerent and to protect it and defend itself 
by whatever means might be necessary.” 
“Yhat these rules relating to belligerents do not apply to the United 
States always has been and still is the view held by the Government of 
the United States. The correctness of this view also has been admitted 
and accepted by Great Britain, as appears from the statement in Sir 
Eaward Grey's note of November 14, 1912, that “ Now that the United 
States has become the practical sovereign of the canal, His Majesty's 
Goveraaaay does not question its title to exercise belligerent rights of 
its protection.” 

vhis right was not questioned by Great Britain even before the 
United States acquired title to the Canal Zone, as appears from former 
Ambassador Cheate’s recently published letter of October 2, 1901, in 
which he says, speaking of Lord Lansdowne, that be “gives us an 
American canal, ours to build as and where we like, to own, control, 
and govern on the sole condition of its being always newtral and free 
for the passage of the ships of all nations on equal terms, except that 
if we get into a war with any nation we can shut its ships out and 
take care of ourselves.” 

Obviously the last five of these six rules are not rules which the 
United States is required to apply to itself, and they must apply only 
to other nations. 

It follows, therefore, as a_ matter of course, that in adopting the 
first rule by which the United States guarantees that “ the canal shall 
be free and open to the vessels of commerce and of war of all nations 
observing these rules,” the United States did not intend that this clause 
should apply to itself, for, as above shown, the rules to be observed are 
rules 2 to 6 none of which were understood by the United States or 
Great Britain as imposing any restrictions upon the use of the canal by 
the United States. 

in other words, the United States has adopted six rules for the neu- 
tralization of the canal. Ip the first one of these rules the United 
States undertakes that the canal shall be free and open on equal terms 
to the vessels of all nations observing these rules, and the rules to be 
observed are the five rules which follow, regulating the use of the canal 
by belligerents. and therefore baving no application to the United 
States. It is only In consequence of the observance of these rules that 
the vessels of other nations become entitled to equal treatment, and the 
United States alone of all nations assumes apy obligation for the en- 
forcement of these rules, and has the right to exelude the vessels of 
other nations from the use of the canal upon their failure to observe 
these rules, namely, rules 2 to 6. 

it seems perfectly clear, therefore, that inasmuch as, for the reasons 
above stated, the United States is not required by the treaty to itself 


observe the rules restricting the use of the canal by belligerents, the 
1 nited States consequently can not be regarded as one of the nations 
included in the phrase in rule 1, “ail nations observing these rules.” 


to which nations alone the provisions of rule 1, requiring equality of 
treatment, apply. 


CHANDLER P. ANDERSON, 
PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On May 14, 1914: 

S. 540. An aet for the relief of Joseph Hodges. 

On May 15, 1914: 

8.4158. An act to reduce the fire limit required by the act 
‘pproved March 4, 1913, in respect to the proposed Federal 
building at Salisbury, Md. 


IMPORTATION OF CONVICT-MADE GOODS. 


Mr. STONE. Mr. President, some time ogo a motion was 
made by the Senator from Maryland (Mr. Lee] to reconsider 
the vote of the Senate by which a bill to exclude the importa- 
tion ef conviet-made goods was referred to the Committee on 
Manufactures, J had left the city on account of iliness when 
that motion was made, and the Senator from Maryland kindly 
requested that the motion should go over until I returned. I 
Should like new to have that motion taken up and disposed of 
this morning. 

The Senate will doubtless recall that the bill in question is 
‘ House bill. When it came over and was laid before the Sen- 
ite I asked that it be referred to the Committee on Manwfac- 
tures, to which committee an exactly similar Senate bill had 


been previously referred, and upon which the committee had made 
a favorable report, and which bill is now on the calendar. I 
asked that the House bill be referred to the same conmittee. 
Some Senator objected to that reference, contending that the 
bill should go to the Finance Committee: thereupon I moved 
to refer the bill to the Committee on Manufactures. That mo- 
tion prevailed. Some two days afterwards the Senator from 
Maryland entered his motion to reconsider, which motion is 
still pending. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the motion referred to by the Senator from 
Missouri? The Secretary wil! state the motion. 

The Secretary. The Senator from Maryland [Mr. Lee] 
moved to reconsider the action of the Senate agreeing to the 
motion of the Senator from Missouri [Mr. Srone]| referring to 
the Committee on Manufactures the bill (H. R. 14330) to pro- 
hibit the importation and entry of goods, wares. and mer- 
chandise made in whole or in part by convict, pauper, or de- 
tained labor, or made in whole or in part from materials which 
have been made in whole or in part or in any manner manipu- 
lated by convict or prison labor. 

Mr. LEE of Maryland. Mr. President. I should like to say 
on this subject that the Senator from Missouri [Mr. Stone}, 
being unwell and desirous of going away, he made the request 
that this bill be referred to the Committee on Manufactures. 
As a matter of courtesy more than any other reason I voted in 
favor of his motion. A day or two afterwards it was called 
to my attention that this was somewhat a reversal of methods 
and that it involved a very large question. Asa similar matter 
of courtesy I then moved to reconsider the vote by which the 
bill was referred. 

The Senate has only to read the title of this bill to see what 
a remarkable scope the mensure has. Not only does it pro- 
hibit the importation and entry of goods wherein the mer- 
chandise is made in whole or in part by convict, pauper, or de- 
tained labor, but it covers articles made in whole or in part 
from material which has been made in whole or in part or in 
any manner manipulated by prison or convict labor. 

Mr. President, it is perfectly obvious that the field which is 
covered as indicated merely by the caption of the bill is almost 
unlimited. If the matter of the reconsideration of our tariff 
system is to be taken up at this stage of the session, it ovcht 
to be taken up by the committee which has already so creditably 
considered that great subject. The general purpose of the 
bill seems good. The Senate should be advised by the usual 
committee, one especially familiar with the tariff schedules, 
what the effect of this measure will be before acting upon 
the bill. 

Mr. SMITH of Georgia. Mr. President, I only wish to say a 
word in addition to what hus been said by the Senator from 
Maryland [Mr. Lee]. 

The scope of this bill is not at all limited to goods manufac- 
tured by conviet, prison, or pauper labor; but if the original 
raw material in any way was touched, I might almost say, by 
prison, eonvict, or pauper labor, the product is excluded. If 
anything it is wrapped in was remotely touched by such Inbor, 
it is excluded. If anything that it is boxed in wes touched by 
such labor, it is excluded. I suggested when the Senstor from 
Missouri [Mr. Stone] moved that the bill go to the Committee 
on Manufactures that the Committee on Finance ought to in- 
vestigate the bill and let us know how far-reaching it would be. 

To illustrate, take our chemicals that we must buy from Ger- 
many in large part in connection with our dyes in this conntry. 
I understand that nearly all of them have some ingredients 
where the original raw material was mined by convict Inabor. 
To what extent would it exclude our dyes. our chemicals, essen- 
tial to so many lines of manufacture? To what extent wonld 
it exclude cotton bagging? To what extent would it exclude 
begging used for grain and wool? I do not know. I have had 
the suggestion brought to my attention by the Treasury Depart- 
ment; I have seen a letter from the First Assistant Secretary 
of the Treasury, Mr. Hamlin, indicating that it micbht be infi- 
nitely more far-reaching than any Senator for a moment would 
wish. It wes for this renson fhat I thought the bill should co 
to the Committee on Finance, which has experts who have been 
studying the tariff question, and who are in a position to follow 
ont the subject and to furnish to the Senate information that 
could not properly be expected to come from the Committee on 
Manufactures. 

It is really a problem that involves the whole tariff question. 
Almost every schedule of the tariff is involved. If we are to 
rely for information to help us determine what we are doing, 
we ought to refer this bill to the Committee on Finance and let 
them call in the experts who served them on the various sched- 
ules of the tariff bill and gather the information, so that we 
may know to what extent the bill will reach. 
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Mr. STONE. Mr. President, it is easy enough to make an 
argument, when you assume your premises, for then you may 
safely take extreme positions. The Senator from Georgia as- 
sumed the existence of facts, and upon his assumption proceeded 
to discuss the merits of this bill. I do not wish to discuss the 
merits of the bill at this time. The only question before us 
to-day is the question of reference. I am willing at any time to 
discuss the bill in all its phases and go fully into its merits, 
but 

Mr. GALLINGER. 
me to interrupt him? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from New Hampshire? 

Mr. STONE. Certainly; but I was about to remark that I 
do not think this quite the opportune time to discuss the bill 
itself. The question now is, To what committee shall the bill 
be referred? 

Mr. GALLINGER. 
reference? 

Mr. STONE. Yes; the question of reference only. 
merits of the measure will come up for consideration later. 

Mr. GALLINGER. May I ask the Senator one further ques- 
tion? There have been several bills relating to convict labor. 
This one simply deals with the importation of goods made by 
convict-labor abroad? 


Mr. President, will the Senator permit 


This simply involves the question of 


The 


Mr. STONE. Yes; that is correct. 

Mr. GALLINGER.,. I thank the Senator. 

Mr. SMITH of Georgia. And the raw material from which 
goods are made? 

Mr. STONE. Yes; and the raw material from which goods 


are made. I am not wise enough, however, to draw a line 
separating raw materials made by convicts and completed 
fabrics made by convicts. I can see no good reason for ad- 
mitting one and excluding the other. Both are convict-made, 
and are therefore in the same class and should be treated alike. 

Mr. WEST. Mr. President, I should like to ask the Senator 
from Missouri a question. 

The PRESIDING OFFICER. Does the 
souri yield to the Senator from Georgia? 


Senator from Mis- 


Mr. STONE. Yes. 

Mr. WEST. Where does the Senator draw the line as to 
pauper labor? I understand pauper labor is included in the 
bill. Where would the Senator draw the line on that? What 


is pauper labor in Europe and what is not pauper labor? 

Mr. STONE. As used in this bill pauper labor means pauper 
labor restrained. ‘The labor that is referred to is of course—— 

Mr. WEST. The bill mentions “confined labor” before it 
does “ pauper labor.” 

Mr. LODGE. It is perfectly clear in the bill what it means. 

Mr. STONDE. It is perfectly clear; and if the Senator would 
only read the bill, he would not divert me into a useless dis- 
cussion. 

Mr. President, the question involved here I say is one of ref- 
erence. To what committee shall it go? That is the question. 
But I might say in passing that the Senator from Georgia [Mr. 
SmitrH] is opposed to this bill, because it would prevent the 
importation of a little cotton bagging made by convicts in Eng- 
land and Scotland. That is the real nut of the thing with him; 
that is the basis of his opposition. 

Mr. SMITH of Georgia. That is one of the bases; 
one of the nuts. 

Mr. STONE. That is the principal nut. 

Mr. SMITH of Georgia. ‘That attracted my attention to it. 

Mr. STONE. Yes; that is exactly what attracted the Sena- 
tor’s attention to it, and the Senator’s attention would not: in 
all probability have been attracted to it except for cotton bag- 
ging. 

Mr. 

Mr. 
that. 


Mr. President, the Senator says that the bill would affect the 
importation of dyes, and the Senator from Utah [Mr. Smoor] 
amended that remark by adding that it would affect every 
schedule in that tariff law. I think these are gratuitous state- 
ments not warranted by the facts. For example, the Senator 
from Georgia stated when this matter was up before, as he 
states now, that the bill would affect the importation of dyes, 
because, he said, that sulphur was an ingredient in the manu- 
facture of dyes, and that German manufacturers of dyes, from 
whom we get the bulk of dye imports, obtained their sulphur 
from Sicily, where the sulphur mines are worked by convicts. 
I suppose the Senator is under that impression now. 

Mr. SMITH of Georgia. Yes. 

Mr. STONE. The Senator says “yes.” I took oceasion, Mr. 
President, after I had heard from the Senator several weeks 


that is 


SMITH 
STONE. 


of Georgia. I am not sure about that. 
Well, I have a pretty definite opinion as to 
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ago on this subject, to make some inquiry about the sulphur 
mines of Sicily. I addressed a letter of inquiry to the Italian 
Embassy at Washington. The embassy answered that while 
quite certain that no convicts are worked in the mines of Sicily. 
yet, to be absolutely sure, I was advised that it wou!d be better 
to make some further inquiry. Thereupon I addressed a lette; 
to the Italian consul general at New York, whose answer I haye 
here and will read. Under date of April 28, 1914, the Italian 
consul general at New York wrote me as follows: 


Sir: In answer to your favor of the 27th instant, I have the honor 
to state, from my personal knowledge, that no convict labor is employed 
in the sulphur mines of Sicily. 1 have also consulted with natives of 
Sicily and others who are familiar with labor conditions in that island 


and they have uniformly confirmed your and my understanding as to 
this matter. 


With the assurance of my highest respect— 

And so forth. 

Mr. WILLIAMS. Who is that from? 

Mr. STONE. That is from the consul general of Italy 
stationed at New York. 

So, you see, Mr. President, that my friend from Georgia is 
mistaken about the labor employed in Sicilian sulphur mines. 
The testimony of the Italian consul general on this subject 
should have greater weight than a vague impression of the dis- 
tinguished Senator from Georgia. Let a man assume his ‘acts 
and he can argue with ease. 

Mr. President, the question here is not a revenue question: 
it is an industrial question. Revenue is not involved in it ex- 
cept incidentally. The main question before us is one relating 
to manufactures and labor. The revenue feature of it, so far 
as there is one, is somewhat remote and purely incidental 
If this were a revenue bill—if the object of the measure was to 
inerease or diminish the reyenues—I concede that in the or- 
dinary practice of the Senate it would go to the Committee 
on Finance, but there is no rule that gives the Committee ou 
Finance jurisdiction even of revenue bills. Distinctly revenue 
bills go to the Finance Committee as a matter of orderly pro- 
cedure and practice, and not because of any fixed rule. Ii 
is a matter entirely within the province of the Senate itself to 
determine the reference to be given a bill of this character 
Generally speaking, that is true of all bills, with the possible 
exception of appropriation bills. 

Mr. SUTHERLAND. Mr. President——— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Utah? 

Mr. STONE. I yield. 

Mr. SUTHERLAND. Mr. President, I was not in the Cham- 
ber when the Senator began his statement, and perhaps he may 
have made a statement upon the matter I am going to inquire 
about. 

I find on the calendar Senate bill 257, which bears exactly the 
same title as the House bill to which the Senator is directing 
his remarks. Is that identically the same bill? 

Mr. STONE. Yes; it is. 

Mr. SUTHERLAND. I understand that bill has gone to the 
Committee on Manufactures and has been reported from that 
committee. 

Mr. STONE. ‘That is true of the Senate bill. 

Mr. SUTHERLAND. The House bill which has been referred 
to the Committee on Manufactures is in identical terms with the 
Senate bill? 

Mr. STOND. I will state to the Senator that I introduced the 
bill in the first instance in the Senate, and it was referred to 
the Committee on Manufactures. While it was pending before 
that committee, and a few days after it was introduced here, a0 
exact duplicate of the bill was introduced in the House and 
referred to some committee of that body. I ean not certainly 
state at this moment just what committee it was referred to in 
the House. 

Mr. SMOOT. Ways and Means? 

Mr. STONE. No; I think it was the Committee on Labor. ! 
am sure it was not the Committee on Ways and Means. I will 
state, further, to the Senator from Utah [Mr. SurHertanp] that 
the Senate bill was taken up and considered by the Senate Com- 
mittee on Manufactures and reported to the Senate, and is now 
on the calendar. 


As the Senator knows, I have been away from the Senate 
almost constantly for several months, and largely because of 
that fact the Senate bill, which has been reached more than 
once on the calendar, has been passed informally and without 
prejudice. In the meantime the House bill was considered and 
passed by the House with two or three slight amendments, but 
none of the amendments affected the bill in any substantial way. 
When the House bill came over here and was laid before = 
Senate I happened to be present, and I asked that it be referre: 
to the Committee on Manufactures, as the Senate bill bad been. 
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Mr. SMITH of Georgia. 
question? 

Mr. STONE. Certainly. 

Mr. SMITH of Georgia. Is this bill limited to convict-made 
goods? Does it not go away beyond that? 

Mr. STONE. Well, it says “ pauper labor,” too; and—— 

Mr. SMITH of Georgia. Does it not go away beyond goods 
made by convict labor and include the remotest relationship to 
any of the raw material? If 1 per cent or the smallest part of 
the raw material is produced by convicts, are not the goods ex- 
cluded? 

Mr. STONE. Mr. President, the bill contains no limitation 
in that direction. It is very broad—intentionally so. But the 
Senator’s question goes to the merits of the proposition, and I 
prefer to wait until the bill is before the Senate on its passage 
before discussing every question affecting its merits. I will not 
now go into that. 

I hold that the Finance Committee has no better right to 
jurisdiction over this bill than the Committee on Manufactures, 
nor any greater facilities for investigation, if for any good 
reason hearings are desirable. The revenue feature of the bill, 
whatever that may amount to, can only be appealed to by the 
opponents of the bill as an argument against the passage of the 
bill, and I will address myself to that when the occasion comes, 

Mr. President, I think I have said enough. I wish merely 
to add that as the Senate bill, in all respects similar to this 
House bill, was referred to the Committee on Manufactures 
and reported back, and as the House bill has also, by a vote of 
the Senate, been referred to the same committee, I can see no 
sound reason why that reference should not stand. Why does 
any Senator wish to change the reference? Is it to delay the 
consideration of the bill, and kill it by procrastination? 

Mr. SMITH of Georgia. Does the Senator wish an answer? 

Mr. STONE. Yes; I really do. 

Mr. SMITH of Georgia. I should like to have it delayed 
until there can be a full investigation. 

Mr. REED. May I ask the Senator from Georgia a question? 
Has he any reason on earth to assume that the Committee on 
Manufactures will not give this bill proper investigation? 

Mr. SMITH of Georgia. I have the greatest respect for the 
Committee on Manufactures, and especially for its chairman. 
I served on it until last March. But I do not believe that the 
committee has the facilities or the agencies at hand to make 
the investigation that the Committee on Finance has. 

Mr. REED. What agency is there that the Committee on 
Finance has that the Committee on Manufactures can not call 
before it in five minutes of time, except, perhaps, the power of 
summoning the superior wisdom of the members of the Com- 
mittee on Finance? 

Mr. STONE. You could hear those members, too. 

Mr. REED. We could hear them and be enlightened. 

Mr. WILLIAMS. You did not do it. 

Mr. REED. We did not do it because there were no ap- 
plications on their part. One would hardly have the temerity 
to seek the wisdom of those men unless it was tendered. 

Mr. WILLIAMS. What I meant is, when you considered the 
bill before you did not have any hearings at all, if I am ecor- 
rectly informed. 

Mr. REED. You are not correctly informed. 

Mr. WILLIAMS. They are not printed. 

Mr. SMITH of Georgia. I wish to answer the question of 
the Senator from Missouri [Mr. Rerep]. The Finance Com- 
mittee was divided into subcommittees—at least, the Democrats 
were—and they worked over the schedules of the tariff bill. 
I think the Republican members divided and worked over it, 
too. There was a long list of experts who were called in for 
conference on the schedules. I was one of a subcommittee 
which had before it on the schedules we had under considera. 
tion experts, and I know there were experts selected upon the 
different schedules. I know the information obtained from the 
experts who helped prepare the tariff bill did give the mem- 
bers of the Finance Committee a facility for investigation, not 
that they were men of greater ability who were on the com- 
mittee to do this work. I think they could go on with this 
bill and get the information much more readily. I do not,for a 
moment suggest that the chairman of the Committee on Manu- 
factures is not at least the equal mentally of any man on the 
Finance Committee and is not just as capable of doing the 
work that is assigned to him as any Senator here; and he 
knows my very high personal regard and esteem and friendship 
for him. 

Mr. STONE. Mr. President, the Senator from Georgia refers 
to the fact that the majority members of the Finance Committee 
were divided into several subcommittees, and that different 
schedules were assigned to those subcommittees. I suppose the 


May I ask the Senator another 
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Senator would now like to have those subcommittees reassem- 
bled to take up this bill, and to have the bill chopped into sey- 
eral parts, and the parts conveyed to the subcommittees, respec- 
tively. That would mean that the bill would not be seen again 
under the mellow skylights of this Chamber. The Senator frorw 
Georgia could then rest in peace. Clearly this whole movenient 
for a change of reference is to dispose of this bill by some slow 
process of committee strangulation. 

Mr. SMITH of Georgia. Will the Senator yield to me for a 
moment? 

Mr. STONE. I will. 

Mr. SMITH of Georgia. I want to say to the Senator that I 
should like to have it delayed until I may know just what it is 
going to reach. The moving thought of the bili appeals to me, 
but I want to know that it does not exclude things from coming 
in here that ought to come in. It is so far-reaching in its scope 
that I confess I do not know what it will exclude, and I should 
like to have an investigation long enough and thorough enough 
to find out. 

Mr. STONE. The Senator has had several months since the 
Senate bill was reported to make investigations.. Although he 
has been very busy, the Senator has not been so busy that he 
might not have discovered that the sulphur mines of Sicily were 
not worked by convicts, and thus have saved bimself from being 
imposed upon by some interested sharper. He has had plenty 
of timé to make inquiries from responsible and trustworthy 
sources concerning the matters that appear to trouble him. He 
has neglected his opportunities, 

Mr. SMITH of Georgia. I said I wanted to investigate it. 

Mr. STONE. If the Senator wants to investigate, he might 
get some of the so-called experts he refers to and make inquiries 
of them. I think the Senator can find out all he cares to know 
or needs to know if only he is diligent. 

Mr. President, the Senator says he wants to know who is 
going to b* hurt or what is going to be hurt by this measure. 
There is the rub. There are some Senators here from cotton 
States who seem to fear that they may lose something if they 
are shut off from a little cotton begging made by foreign convict 
labor. ‘Chere is the rub. Heaven knows I have only the kind- 
liest fe2ling for the cotton raisers of the South. Their work 
is one of tremendous importance to the Nation, both as to our 
exports and our industries. Besides, these people are close to 
my heart. We have cotton raisers in Missouri. In several of 
our southeastern counties a large number of our farmers are 
extensively engaged in the production of cotton, and a very 
high grade of cotton, too. I certainly would do anything I 
could honorably do for the well-being of this worthy constit- 
uency; and I would do the same thing for the cotton producers 
of Mississippi and Georgia. But I think the cotton raisers and 
buyers, while asking for themselves, should remember to be 
just to other people and other interests. 

Mr. President, after all, the cotton raisers have been pretty 
well treated by this Congress. We have made numerous large 
appropriations and enacted several statutes for their special 
benefit. They have been given free cotton bagging from all the 
world, It may come free even from India, where the labor wage 
is only a few cents per day. It may come free from any coun- 
try on the globe. By our new tariff law we gave this freedom 
to these importations for the special benefit of the cotton 
States, and this notwithstandins other Americans had millions 
invested in cotton-bagging manufacturing plants, in which thou- 
sands of high-wage American workingmen are employed. Now, 
do you really wish to go farther than we have gone, and do you 
really want to put our manufacturers and laborers into a hard 
and sharp competition with the foreign convict labor of tle 
world? We do not now do that in Missouri, even with respect 
to our own convicts. You do not do it in Georgia. You do not 
do it in Mississippi. All the States have been legislating against 
that sort of thing. 

It is a difficult problem, I know, but the people of our several 
States are trying to solve it, so that free labor may as far 45 
possible escape competition with convict labor. But now, while 
we are closing our own penitentiary doors against this charactet 
of competition, would you open wide our national gateways '° 
the free entrance of fabrics wrought by the hands of foreis® 
convicts? Have we a more tender regard for foreign convicts 
than for our own? It is hard for me to believe that the cotton 
planters of the South are willing to stand in that Ight before 
the country. z faa ined 

Nevertheless, Mr. President, most regretfully I am constrain 
to believe that if this cotton-bagging proposition were 00 
present my friends from Georgia and Mississippi would not be 
sweating blood nor sweating anything else oyer this bill. — 
would be taking it easy, and their course would be at leas 
marked by a high degree of indifference. : 
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Mr. President, let me assure my friends that their constitu- 
ents lave little or nothing to fear from this bill if it becomes a 
law. The amount of cotton bagging that would be excluded 
would be negligible as compared with the total importations. 
Let me show you why this is true There are in America 33 
mannfacturers engaged in making bagging, including piece and 
rerolled bagging. There are also 10 American manufacturers 
engaged in working over second-hand bagging; 43 in all. Two 
of these are located in my State, and they have a large amount 
of capital invested and employ a large number of men. 

Mr. President, I voted for the new tariff law, but I am not 
willing that American manufacturers and workingmen shall 
be put into open competition with the imprisoned labor of the 
outside world, especially when in all of our States we are de- 
vising ways and means to avoid this character of competition 
at home. 

Mr. WILLIAMS. What do the convicts make in your State? 

Mr. STONE. As I understand, most of them are now work- 
ing upon.things produced for the use of the State. Until re- 
cently convicts in Missouri were hired to contractors engaged 
inside the prison in making shoes, harness, overalls, and a few 
other things for sale in the general market; but the legislature 
recently passed a law putting a stop to labor contracts of that 
kind. 

Mr. WILLIAMS. What articles are manufactured? 

Mr. STONE. I presume whatever the State needs in its 
various institutions. It is a serious problem in our State, 
where we have twenty-odd hundred convicts, as it is a serious 
problem in other States, to find employment for these prisoners 
without having them working in competition with free labor; 
but my State has decided upon that policy, and we are work- 
ing out the problem as best we can, just as other States are 
working it out. 

Mr. SMITH of Michigan. It is not necessary to find employ- 
ment for the convicts of Europe when we have our own to 
take care of. 

Mr. STONE. No; the Senator is right; and if we shut out 
the home products of convict labor, why should we furnish a 
market for the products of foreign convicts? 

I have spoken of the 43 American concerns engaged in the 
manufacture of cotton bagging. Now, as to foreign concerns— 
and to this I invite the special attention of the Senators from 
Georgia and Mississippi out of a hope that I may in some 
measure allay their fenrs—there are 61 foreign concerns en- 
gaged in manufacturing cotton bagging. Of the entire num- 
ber in this eountry and in all other countries, being 106 all 
told, only 2 in the whole world use prison-manipulated materials 
or employ prison labor in their business. One of these is Cleg- 
horn & Co. (Ltd.), of Dundee, Seotland, and the other is The 
sootle Jute Co. (Ltd.), of Bootle, England. 

Cotton bagging is on the free list, and American users of 
cotton bagging could continue to buy freely from any of the 
104 American and foreign manufacturers who employ only free 
labor. There are only two concerns, one in Seotland and one 
in England, who employ convicts in their business, and the 
products of these two only would be reached and barred by the 
provisions of this bill. 

Mr. SMITH of Georgia. That is the final manufacture; but 
what about the production of the raw material? 

Mr. STONE. They are the only two in all the world, as I am 
most credibly informed, who use material made by convicts. 

Mr. SMITH of Georgia. No. 

Mr. STONE. The Senator says no. Does he affirm the fact to 
be otherwise? 

Mr. SMITH of Georgia. I do not know, but I have just been 
told that there are more. If I were sure that you are right, I 
> cg not be worrying about it. I am afraid you are mis- 
oKen. 

Mr. STONE. I think T am right. 

Mr. SMITH of Georgia. I know you think it is so. 

Mr. STONE. TI do think it is so. 

Mr. SMITH of Georgia. I am afraid you are mistaken. 

Mr. STONE. Mr. President, if my information is correct, 
then it shows that my friends have conjured a bugaboo and are 
needlessly afraid. But even if the amount of cotton bagging 
involved was many fold greater than I think, I would still stand 
for the just principle of this bill and urge its ennctment. Cotton 
bagging is not the only commodity involved in this bill. It is 
only one of many. I have spoken at length especially of cotton 
bagging, because that is the one item which invokes the stub- 
born opposition of my friends from Georgia and Mississippi. 
But, a8 I have said, there »re many articles manufactured by 
convict labor in foreign countries and sent forth into the mar- 
kets of the world. I could name numerous articles thus manu- 
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factured,; but I do not regard it as of sufficient importance at 
this time to occupy the attention of the Senate for that purpose. 
I can do that hereafter when the bill is up for consideration on 
its merits. At this time I will refer to but one article of foreign 
manufacture in which convict labor is employed. I am told that 
in the prisons of Austria many people are employed in making 
buttons, particularly shell buttons, for sale in the general mar- 
ket of the world. It so happens that along the upper Missis- 
sippi River, in Missouri and lowa, a great many people are 
engaged in making shell buttons, and they receive wages con- 
forming to the American standard. In the interest of American 
manufacturers and consumers we materially reduced the tariff 
duty on all kinds of buttons imported from abroad. I voted for 
that bill, but I am not willing to subject our people who are 
engaged in this industry to a competition with the products of 
Austrian prisons. The cases I have cited are sufficient for the 
present. In the interest of justice and fair dealing, I am bound 
to take a firm stand for the principle of this bill, and I do not 
intend to be driven from it by any sophistry or any vague ap- 
prebension that it might interfere with imports and impair the 
revenue. I want to interfere to the fullest extent necessary to 
make the importation of foreign convict-made goods impossible. 
If anyone desires by any means to take care of foreign convicts 
and encourage their employment at the expense of American 
workmen, he and I can not travel together. I will not force our 
people into a destructive and almost immoral competi-ion of that 
character. 

Mr. President, unless some Senator desires to sa: something 
further, I shall move to lay the motion to reconsider on the 
table. 

Mr. WEST. I desired to ask the Senator a question before 
he took his seat. 

Mr. STONE. I will hear the Senator. 

Mr. WEST. I notice in the discussion of the senior Senator 
from Missouri that he never one time referred to pauper labor. 
If pauper labor is not mentioned in this bill, then convict labor 
is not mentioned. 

Mr. STONE. What is the point the Senator has in mind? 

Mr. WEST. I have this point: If we exclude the product of 
the pauper labor of all Europe from entry into American ports, 
it would cut down half of the tariff law. That is what | have 
in mind. 

Mr. STONE. Upon what state of facts does the Senator base 
that observation? 

Mr. WEST. I ought not to endeavor to elucidate this fact to 
the distinguished Senator from Missouri. 

Mr. STONE. I deny that is a fact. 

Mr. WEST. It has been discussed here in this Chamber time 
and again when the tariff was up, and when they endeavored 
to get a tariff on the manufactured products of the country 
they would say you have to meet the pauper-labor conditions of 
the world. 

Mr. STONE. I will say to the Senator—— 

Mr. WEST. But that word, I say, is not here. It is used dis- 
junctively. You say convict labor, pauper labor, and restrained 
labor 

Mr. GALLINGER. But the term “pauper” is defined in a 
later section of the bill. 

Mr. STONE. If the Senator will read the bill, as I have 
suggested to him, he will find an answer to his question. He 
should read the bill before discussing it. 

Mr. WEST. It is in the caption. . 

Mr. STONE. But the caption is not the bill. 

Mr. WEST. It is in the bill. 

Mr. STONE. If the Senator would read the text of the bill 
it would save him time and trouble. 

Mr. WILLIAMS rose. 

Mr. STONE. I will not, for the moment, make a motion to 
lay on the table the motion of the Senator from Maryland, until 
the Senator from Mississippi has been heard. 

Mr. WILLIAMS. Mr. President, I do not care to discuss the 
merits of the bill which the Senator has introduced or of House 
bill 14330, which is identical with it, any more than I can not 
avoid it. That there is something more behind the end sought 
in this legislation than merely to exclude products of convict 
labor will become very evident to the mind of any Senator who 
will read the bill and the present tariff law. From page 92 
of the tariff law, paragraph 1, I read as follows: 

That all goods, wares, articles, and merchandise manufactured wholly 
or in part ip any foreign country by convict labor shall not be entitled 
to entry at any of the ports of the United States, and the importation 
thereof is hereby prohibited, and the Secretary of the Treasury is au 


thorized and directed to prescribe stich regulations as may be necessary 
for the enforcement of this provision. 
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Paragraph 40S of the tariff law puts on the free list— 

408. Bagging for cotton, gunny cloth, and similar fabrics, suitable 
for covering cotton, composed of single yarns made of jute, jute butts, 
sec, Russian seg, New Zealand tow, Norwegian tow, aloe, mill waste, 
cotton tares, or other material— 

And so forth. 

That being the cotton bagging free-list provision of the tariff 
law. Senutors will notice that aloe, mill waste, Russian seg, 
and so forth, are included. As a matter of fact, the Russian 
seg is all produced by convict labor, and the mill waste which 
goes into the cotton bagging made in Scotland is all produced 
by convict labor, though the cotton bagging itself is not so pro- 
duced. 

The bill introduced by the Senstor from Missouri, as you 
might expect in the ease of a bill introduced by him, covers 
every point which he seeks to cover. He and I are such good 
friends that we could not afford to deal with one another in 
any other way than frankly. He has stated that the reason 
why we were objecting to this bill was largely because we 
thought it would prohibit the introduction of cotton bagging. 
He is telling the truth. I doubt if my attention would have 
been called to the bill at all but for the fact that it affected 
largely the interests of my own constituents. 

Senators have a great deal to do, and except when things 
affect some cardinal, vital, moral, fundamental, or constitutional 
principle, or else some interest of their constituents, they are apt 
to let things go through. That, by the way, accounts for the 
fact that this bill was origil-ally permitted to be referred to the 
Committee on Manufactures. It was simply because nobody 
noticed it; we heard only the title, and did not understand what 
the bill was aiming to do, and so made no objection. When the 
bill was rereferred upon a vote of the Senate, it was, as Sena- 
tors will remember, because debate was cut off. I was upon 
my feet, and was taken off my feet without an opportunity to 
debate upon the subject. 

Mr. President, as I said, I do not want to discuss the merits 
of the bill; but this bill, whose sole object is said to be to pro- 
hibit the entry of convict-made goods, has 11 sections to it, and 
it would be well for Senators to study the 11 sections when they 
come to consider the bill upon its merits. By the way, it would 
be well to study the first paragraph of section 3 especially, in 
which .these goods are “ liable to be proceeded against, probable 
cause having been shown, in any district court of the United 
States within the district where the same is found and seized, 
for confiscation by a process of libel for condemnation,” thus 
giving the Bagging Trust of this country a new process—that 
is, new to the tariff laws—of stepping in and embarrassing and 
bedeviling the importers of cotton bagging by an admiralty 
process until they have discouraged them from further importa- 
tion, and the manufacturers shall thereby have secured to them- 
selves the sale of their cotton bagging to the cotton producers 
of the South; and umvungst the members of that creat Cotton 
Bagging Trust are the two great cotton-bagging manufacturing 
plants in the city of St. Leuis, Mo., who have been disgruntled 
and dissatisfied ever since bagging was put on the free list. 

The Senator from Missouri says we ought not to object, 
because we have put cotton bagging upon the free list. We are 
objecting because we think this bill very effectually is going 
to take it off the free list. I always try to place my objection 
to a measure upon not only the legal and constitutional grounds. 
if there be any, and the grounds of public policy which present 
themselves, but if there be any reasons back of it of an economic 
character affecting my own constituents, I like frankly to state 
them. My constituents are interested in the cheapest possible 
cotton bagging; but the Senator from Missouri says that. 
although that may be true, that that does not or ought not to 
overcome the great principle of not bringing honest labor into 
competition with convict labor. The Senator could not tell me 
whit articles are manufactured by the convicts of Missouri. I 
do not know; but I will bet my hat against a chinquapin that 
they do manufacture things that honest labor manufactures in 
this country—— 

Mr. STONE. But exclusively for State use. 

Mr. WILLIAMS. And that those things are sold in competi- 
tion with honest labor. The Senator now te!ls me that they 
only manufacture such things as are sold to the State, and I 
suppose he meins the counties and to the other public bodies 
in the Stute: I mean the political municipalities. Even if that 
be true, if the convicts did not manufacture those things and 
sell them to the State, honest labor somewhere would manu- 
facture them and sel! them to the State. In the State of 
Indiana, the State of the President of the Senate—I happen to 
think of that because I h»ppen to see him at the moment—the 
convicts manufacture binding twine. The Senator says that 
we want to run the risk of the competition of the labor of 


foreign convicts when we forbid it at home: but we do not: 
and, what is more, we could not, It is impossible to stop the 
competition unless you are going to confine the convicts within 
four walls and keep them in isolation and in idleness at the 
public expense, to do no work and to run crazy. In the State 
of Indiana they manufacture binding twine by convict labor. 
and it is, of course, sold in competition with the honest labor 
which otherwise would manufacture binding twine. In the 
State of Mississippi we raise cotton with convict labor on farms 
owned by the State, and, of cotrse, that cotton comes in conipe- 
tition with the cotton which I raise and which all other cotton 
producers raise, and in the production of which honest labor is 
employed. 

This is a right grave question, Mr. President; it goes to a 
greater question even than the one alleged to be aimed at by 
the Senator from Missouri, and the thing really aimed at so 
exhaustively in all the sections of this bill, What are you 
going to do with your convicts? 

Mr. WEST. Mr. Presicont—— 

Mr. WILLIAMS. One moment, please, sir. Here is a bill to 
prevent the importation of articles produced by convict labor 
om ea use the language of the bill—and I beg to call attention 
to it 

Mr. STONE. I should like, if the Senator will permit me, to 
call his attention to the fact that he is asking what are we 
going to do with the convicts. 1 presume he means the convicts 
imprisoned in the States of this Union. That question is not 
involved here, although I think some answer could be made—not 
satisfactory to him, but a pretty good answer could be made 
to his inquiry. 

Mr. WILLIAMS. 
factory to me, 

Mr. STONE. But the point here is whether the Senator is 
willing to allow foreign convict labor to come in competition 
with the labor of the United States. Are you seeking to give 
employment to them? Are you interested in what they are 
going to do with their convicts abroad? 

Mr. WILLIAMS. I am not seeking to give employment to 
any convicts anywhere, here or abroad, but this other bill to 
which I shall refer is a part of a common joint enterprise. 
Another bill, which is upon the calendar here, is to forbid the 
interstate shipment of goods made by convict labor. Now, in 
my State, for example—— 

Mr. HUGHES. Mr. President—— 

Mr. WILLIAMS. We at first kept the convicts within prison 
walls. I remember in the old times Tennessee did that, and 
the convicts made furniture, they made chairs, and all that sort 
of thing. 

Mr. HUGHES. If the Senator will yield—— 

Mr. WILLIAMS. I can not argue consecutively unless I am 
allowed to discuss one thing ata time. I am quite willing to be 
heckled, but I should like to finish my statement. 

Mr. HUGHES. I have no desire to heckle the Senator, but 
he has said on three different oceasions, separated by wide 
intervals of time, that there is a bill on the calendar to prevent 
the interstate shipment of goods made by convict labor. I 
never heard of such a bill. 

Mr. WILLIAMS. I may be mistaken about its being upon 
the calendar; but my memory is that it passed the House and 
came here. : 

Mr. HUGHES. The Senator is mistaken about that. That 
bill does not seek to do anything of the kind, and I wanted the 
Senator to get the matter straight. 

Mr. WILLIAMS. I know there is a bill seeking to accom- 
plish that purpose. Whether it is on the calendar I am not 
certain, though I hed the idea that it was. 

Mr. HUGHES. The bil! came over from the House, as the 
Senator has said, and has been referred to a committee, but it 
does not seek to do anything of the kind. 

Mr. WILLIAMS. The bill that I read did. So much for 
that. 

Now, Mr. President, to go ahead with some degree of megarace, 
if I can, this bill not only goes to the extent that the probib!- 
tion in the tariff law goes, but it seys—mark the Ivngunge: 

Or in the production of which convict, pauper, or prison labor bas 
been employed— : 5 

By the way, what in the world does “ pauper labor” meat: 
Who is going to define it?— elie ow te 

" nner and for any pu , 
ee or ee has been used any material pre- 
pared, manipuluted, or assembled by convict, pauper, or prison labor. 

All of the jute in India, out of which cotton bagging is 1ade 
is undoubtedly manipulated and undoubtedly assembled by es 
poorest paid labor in the world. So that if there be any a. 
labor anywhere in the world outside of the poorhouse it is foun 





If it is a good answer, it would be satis- 











there in that industry. 


If there be any pauper labor outside of 
the poorhouses, it would apply to India. 

I see that in section 9 the Senator has done what I supposed 
he would have done if that were his purpose, because he has pro- 
vided that the word “ pauper,” as used in the act, is to be “ lim- 
ited to those persons who are held or confined in eleemosynary 


institutions at the public expense in whole or in part.” In part. 
What does that mean? Anybody who has received outdoor help. 

Now, Mr. President, I want to discuss the question of refer- 
ence. I would not have gone into the merits of the bill at all 
but for the fact that the Senator from Missouri did so. I was 
compelled, therefore, to follow him. Senators, when you come 
to a matter of reference it has become largely the habit of the 
Senate to permit the Senator who introduces a bill to select the 
committee which he thinks will favorably report his bill, and 
refer it to that committee; and, as a rule, by a sort of common 
so-called courtesy, but really neglect of duty from carelessness, 
we let it go at that; but I submit that that is not the sound 
rule by which to be guided in matters of reference. 

The Senator says that this is not a matter affecting the reve- 
nue of the country; the Senator says, in proof of that, that the 
Senate Committee on Manufactures, before the House bill came 
over, reported a bill identical with this bill, which got upon 
the calendar, and that if it had been a matter affecting the 
revenues of the country it could not have originated in the 
Senate. I suppose many a time a committee of this House has, 
in ignorance or in carelessness, reported some bill affecting the 
revenue, The proper time to make the point and the first oppor- 
tunity to make it is when the bill comes up for consideration. 
This bill does affect the revenue; and if the Senate bill had 
come up for consideration I had purposed to make—and if it 
instead of the House bill shall come up for consideration I shall 
hereafter make—the point of order that it does affect the reve- 
nue and, therefore, that it can not originate in the Senate of the 
United States. 

Senators, to say that a bill which puts certain classes of goods 
upon the free list or which would subject them to a duty any 
ore affects the revenues of the country than a bill which for- 
bids their importation seems to me to be a statement capable of 
no possible basis of support. If it affects the revenue to place a 
duty, if it affeets the revenue to remove all duty, then it equally 
affects the revenue to forbid the importation of the article. 
lor that very reason the clause which I read you a moment ago 
forbidding the entry into the ports of the United States of convict- 
made goods was part of a tariff act, and it came before the 
Senate properly from the Finance Committee. The fact that a 
bill here was carelessly referred to the wrong committee is not 
i reason why it should remain in the wrong committee. 

Che Senator himself admits that the bill affects the revenue, 
because he admits it would cut off the importation of some of 
the cotton bagging. That is as far as his admission went. I 
think he would find upon a thorough examination of the case 
that that isa mistake. So far as I can learn, there was no thor- 
ough examination, there were no hearings of experts or of any- 
body else before the Committee on Manufactures. I think he 
would find upon hearings that the bill goes further than he 
‘linits; but whether it does or not, if it went no further than 
his admission, it does affect the revenue. The minute the Sena- 
tor admits that it does affect the revenue at all, ever so little, 
this body has po constitutional right to originate the measure, 
‘ud no committee of this body, even after the House has passed 
it, has any jurisdiction over this subject matter except the 
sinance Committee. TheSenator himself has made the admission 
‘1 Iheasure, which, however small, is a destruction of his own 
courention, ‘To some extent when you are arguing the reference 
of a bill you must consider the purport of the bill itself, because 
it Is the purport of the bill which fixes the jurisdiction of the 
Committees of the Senate. 

_, [he Senator says this bill would prohibit the importation of 

some cotton bagging.” It would prohibit the importation of 
every bit of cotton bagging made of Russian seg. It would pro- 
hibit the importation of every bit of cotton bagging into which 
che pound of waste enters in the manufacture at Dundee or the 
other places in Scotland, because the so-called jute waste is all 
Worked up there by convict labor, and I take it there is very 
i — cotton bagging without more or less so-called 
vaste in it, 

The free cotton-bagging provision of the tariff law was aimed 
‘it the Cotton Bagging Trust of this country. There has not 
been a more wicked trust, there has not been a more complete 
(rust, with the lines better drawn, than that one. Nobody has 
suffered more by the exploitation of the trusts than the con- 
Sumers of cotton bagging have suffered by the exploitation of 
that trust. Nobody has benefited more from its operations than 
these two St. Louis, Mo., concerns. Here is a proposition not 
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only to take cotton bagging off the free list, where we placed it, 
but to “ protect” it more thoroughly than if a duty of 100 per 
cent were pot upon it; and still it is said by the Senator from 
Missouri that that proposition “does not affect the revenues,” 

One other thing, Mr. President. The Senator says this bill 
affects only incidentally the importation, but directly affects 
manufactures, and therefore ought to go to the Committee on 
Manufactures, The Committee on Manufactures has no juris- 
diction over anything except domestic manufactures. It has, 
and from the nature of the case can have, no jurisdiction over 
foreign manufactures, Domestic manufactures are not touched 
in the bill except for the purpose of “ protecting” them, to use 
the Senator’s own language. 

While I am on my feet, Mr. President, I will go back to some- 
thing that I started once, when interrupted, to enter into. I do 
not know what Senators propose to do in interstate commerce 
with the convict labor of this country. It has been suggested 
down our way that we work convicts upon the public roads, and 
seme people seem to think that if you do that you will not inter- 
fere with honest labor. Why, of course you will interfere with 
honest labor if you work them upon the public roads, because 
if you did not work the convicts there the roads would either 
be worked by the county or State and by free labor hired by 
the county or State, or else the roads would be put out at con- 
tract upon specifications and worked by contractors, who in 
their turn would hire free labor to work on the roads. 

We first tried keeping the convicts shut up in prison, and 
making such things as they could make there. The complaint 
was made that that interfered with honest labor. Then we 
carried them out and put them on the cotton farms, a majority 
of our convicts being colored people, and those who were white 
being accustomed to cotton and corn raising there, this was a 
natural and not cruel nor unusual species of labor for them. 
We put them at the sort of work least cruel, least onerous, in 
which they were most efficient and to which best accustomed. 
Now there is proffered in another bill than this a proposition, 
if opinion can be gotten behind it sufficiently strong to bring 
it into the arena of Congress for discussion and legislation, 
to say to us that the cotton raised by these convicts in Missis- 
sippi shall not be shipped outside of the State of Mississippi, 
and that the binding twine which is made in Indiana shall not 
be shipped outside of that State, although the demand in 
neither State would be sufficient to consume the product. 

If any Senator can suggest anything in the world to do with 
convict labor that will not compete with some form of honest 
labor elsewhere, he will suggest something which, if consum- 
mated, is devoutly to be wished; but I confess that I have thus 
far found no way to do it. When we go outside of our own 
country and take up the question of importation of goods from 
abroad, if we confess that at home we can not give to convicts 
any labor of any description which will not somewhere and 
somehow compete with honest labor in the manufacture or pro- 
duction of sométhing, then we equally confess that no foreign 
country can do that which we confess we are unable to do; 
but still you are going abroad, then, indirectly, by laws for- 
bidding importation, to accomplish convict-work reformation 
abroad which you confess yourselves unable to accomplish at 
home—on the assumption, of course, that you vote for this 
measure. 

I do not see for the life of me how we can hope, by a little 
thing like this, to reform the convict-labor systems of Russia 
and Scotland and British India, yet if the purposes stated 
by the Senator from Missouri are to be taken as his real pur- 
pose, that is his remote object. If we can not reform that 
system in Mississippi and Indiana and Missouri and Lilinois 
and Dakota, I do not see how we can expect to bring to bear 
pressure which will reform it abroad. I see only one thing 
that you are doing by it, and that is to repeal, in small part or 
in great part or in whole—I do not care which—the provision 
that puts several things upon the free list, and most obviously 
of all cotton bagging. 

I wish some Senator would suggest to me now some 
avenue for the treatment of convicts short of keeping them in 
isolation and in idleness—because if you keep them in idleness 
without isolation or work you are not punishing them—which 
does not involve the manufacture, the growth, the production, 
or the construction of something which somehow, somewhere, 
must interfere with honest fabor. It is a problem that every 
enlightened nation on the surface of the earth has struggled 
with, and thus far unavailingly. 

At one time we hired out our convicts, but the resulting 
cruelties and abuses were such that the civilized instincts of 
Mississippians revolted, and the law had to be repealed. Long 
prior to that we had passed away from the old system of con- 
tinement with hard labor. We had taken the position which the 
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enlightened sentiment of the world has taken, that you have a 
right to punish a man for crime, but you have not a. right to 
murder him or to render him insane; that, after all, he is a 
human being. By the way, there are a great many men out of 
the penitentiary who are a great deal worse than a great many 
men who are in it. We have long since taken the position that 
the punishment ought to be adequate to the crime, and not too 


severe. We bave long since taken the position that while pun- 
ishing the criminal we ought to try to some extent to reform 
him, so that when he gets out of prison he shal! pot be a worse 


man, and possibly may be a better one. than when he went in. 

The convict has some rights, -as little as we think of it—men 
like us whose 1 horizon is never clouded by the thought 
that they may ever be behind prison bars. His right is to be 
treated humonely, firmly, so that he shall feel the punishment, 
but not cruelly; and the right of the State is that while being 
treated in that way he Shall contribute something to his own 
support. and that honest men who labor with their hands every 
day and pay direct and indirect taxes shall not pay all the 
expenses of his continued existence. 

If you were to put convicts in prison and keep them there 


ment 


without labor at all, within four walls all the time, and send 
schoo'-tenachers there to tersch them and send preachers and 
priests there to preach to them and confess them and reform 


them, you would still be weighing down the shou'ders of honest 
labor by the burden of their support. Even then they would 
be thus indirectly competing with honest labor, because honest 
labor would be called upon, out of its hard-earned money. to 
pay for feeding, clothing, educating, amusing, and reforming 
them. They would be supporting at public expense the convicts 
of the country. just as they support the Army and the Navy. 

To go back to the question of affecting the revenue, by our 
rules questions affecting the public revenue go to the Finunce 
Committee. By the rules questions affecting manufactures go 
to the Committee on Manufactures. This question does not 
affect the domestic manufactures of the United States at all, 
except indireci!y and remotely by relieving them of a certain 
degree of foreign competition, and thereby “ protecting” them. 
Hitherto, when men have sought to protect domestic industries, 
they have sought it through a tariff tax, and the Finance Com- 
mittee has had jurisdiction over the subject matter. If the 
method of protecting them be to forbid importation, the princi- 
ple guiding reference is the same. 

I hope, Senators, that the Senate will send this matter to the 
Finance Committee. It may be that I am mistaken as to its 
effects. It may be that the Senator from Missouri is more 
nearly right than I think he is. It may be that this bill will 
affect cotton bagging very slightly, though I think it will affect 
it very much. It may be, as he asserts, that it will affect noth- 
ing else, although I think he is mistaken about that. I hope. 
however, that the bill will ge to the Finance Committee. and 
that we may be enabled to give it the careful hearing that it 
deserves, not because the members of that committee are at all 
superior in mental caliber or in information to the members of 
the Manufactures Committee. but, in the first place, because they 
are the committee designated by the rules for this sort of legis- 
lation, and, in the second place, because the members of that 
committee have certainly bad more experience in dealing with 
questions of this sort than the members of another committee. 

I see it is pretty nearly time for the unfinished business to 
come before the Senate, and I do not want to prevent the Sena- 
tor from Missouri from securing a vote. Therefore, although 
much more to the point might be said, I shall sit down. 

Mr. STONE. I move to lay the motion to reconsider’ on 
the table; and upon that I ask for the yeas and nays. 

The yeas and nays were erdered. 

The VICE PRESIDENT. The question is, Shall the motion to 
reconsider be laid upen the table? The Secretary will call the 
roll, 

The Secretary proceeded to call the roll. 

Mr. KERN (when his name was called). The senior Senator 
from Kentucky [Mr. Braptey], with whom I am paired, is 
absent, and I withhold my vote. 

Mr. ROOT (when his name was called). I have a general 
pair with the Senator from Colorado [Mr. Tuomas]. I trans- 
fer that pair to the Senator from Minnesota [Mr. Netson] and 
yote “yea.” 

Mr. SUTHERLAND (when his name was ealled). I have a 
pair with the Senator from Arkansas [Mr. CLarKe], who is 
absent. I transfer that pair to the Senator from Michigan [Mr. 
TGWNSEND] and vote. I vote “ yea.” 

Mr. SHAFROTH (when Mr. TuHomas's name was ealled). 
I desire to announce the absence of my colleague [Mr. THomas] 
and to state that he is paired with the Senator from New 
York [Mr. Roor]. 
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Mr. TILIL.MAN (when his name was called), 
pair with the Senator from Wisconsin [Mr. SrermEenson] to the 


I transfer my 


Senator from Oklahoma [Mr. Owen] and vote. I vote “nay.” 

Mr, WILLIAMS (when bis name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. Pex- 
rosr] to the junior Senator from Tennessee {Mr. Lea]. I vote 
“may.” 

The roll call was concluded. 

Mr. SMITH of Michigan. I desire to announce the unavoid- 
able absence of my colleague [Mr. TowNsenpD]. If my col- 
leigue were present be would vote * yea.” 

Mr. WARREN. I wish to announce my pair with the senior 
Senntor from Florida [Mr. FLetcueEr}. 

Mr. DU PONT. I have a general pair with the senior Sena- 
tor from Texas [Mr. CuLgerson]. He is absent from the 
Chamber and I withhold my vote. 

Mr. SMOOT. I desire to announce that the senior Senator 
from Kentucky [Mr. BrapLey], the junior Senator from Wis- 
consin [Mr. STEPHENSON], and the senior Senator from New 
Mexico [Mr. Fatt] are unavoidably absent from the Chamber. 

Mr. CHILTON. I have a general pair with the senior 
Senator from New Mexico [Mr. Fatt], who is unavoidably 
absent. I transfer my pair to the Senator from Nebraska [Mr. 
Hitcncock] and vote. I vote “ yea.” ' 

Mr. CHAMBERLAIN. I have a general pair with the junior 
Senator from Pennsylvania [Mr. OLtiver], which I transfer to 
the senior Senator from Indiana [Mr. Suivety]. I vote “ yea.” 

Mr. OVERMAN. I wish to announce that my colleague [ Mr. 
Simmons] is paired with the Senator from Minnesota { Mr. 
CiaPrP}. My colleague is detained at home on account of sickness. 

Mr. BANKHEAD. I transfer my pair with the Senator from 
West Virginia [Mr. Gorr] to the Senator from Louisiana [ Mr. 
RANSDELL]} and vote “ nay.” 

Mr. SAULSBULY. I have a general pair with the junior 
Senator from Rhode Island [Mr. Cott] and therefore withhold 
my vote. 

Mr. JAMES (after having voted in the affirmative). I have 
a general pair with the junior Senator from Massachusetts 
{Mr. Weeks], which I transfer to the Senator from Ohio [ Mr. 
PoMERENE] and allow my vote to stand. 

The result was announced—yeas 43, nays 17, as follows: 

j YEAS—43. 


Ashurst Hughes Newlands Sherman 
Borah James Norris Smith, Ariz. 
Bristow Jones O'Gorman Smith, Mich. 
Burleigh Kenyon Page Sterling 
Burton La Follette Perkins Stone 
Chamberlain Lane Pittman Sutherland 
Chilton Lippitt Poindexter Swanson 
Clark, Wyo. Lodge Reed ‘Thompson 
Dillingham McLean Root Walsh 
Gallinger Martin, Va. Shafroth Works 
Gronna Martine, N. J. Sheppard 
NAYS—17. 

Bankhead Lee. Md. Smith, 8. C. West 
Brandegee McCumber Smoot Williams 
Bryan Overman Thornton 
Gore Robinson Tillman 
Johnson Smith, Ga. Vardaman 

NOT VOTING—35. 
Bradley du Pont Myers Shively 
Brady Fall Nelson. Simmons 
Catron Fletcher Oliver Smith, Md. 
Clapp Gof Owen Stephenson 
Clarke, Ark. Hitchcock Penrose Thomas 
Colt Hollis Tomerene Townsend 
Crawford Kern Ransdell Warren 
Culberson Lea, Tenn. Saulsbury Weeks 
Cummins Lewis Shields 


So the motion of Mr. Lee of Maryland to reconsider was 
laid on the table. 

Mr. REED. Mr. President, I wish to announce that the Com- 
mittee on Manufactures will meet to-morrow morning at 10 
o'clock and will be glad to hear from al! interested parties '! 
reference to the bill to prohibit the importation of the products 
of prison-made labor E i 

Mr. WILLIAMS. How long will the committee continue its 
hearing? 

Mr. REED. It wil) continue it as long as it is found reason: 
ably necessary to have a proper hearing. ati. 

Mr. WILLIAMS. I am gind to bear the Senators sta" 
ment. I think probably some people will want to be heard. 


PANAMA CANAL TOLLS. 


The VICE PRESIDENT. The morning hour having expire. 
the Chair lays before the Senate the unfinished business, W 
is House bill 14385. ; 
The Senate, as in Committee of the Whole, resumed i. sa 
sideration of the bill (H. R. 14885) to amend oe eee 
act to provide for the opening, maintenance, protection, 
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eration of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. McLEAN. Mr. President, I should not presume to oc- 
cupy the attention of the Senate in the discussion of this ques- 
tion if I were not deeply interested in the principle invulved, 
and I can not resist the temptation te avail myself of this op- 
portunity to assure the Senate that I am as strongly in favor 
of protecting the honor of my country, and the industries of my 
country, and the peace of my country as I am in favor of pro- 
tecting the birds of my country. 

Mr. President, 1 think we must all concede that in the 
civilized werld te-day a written contract, with considera- 
tion and witheut frand, is to be performed if. performance is 
possible, and if there is a difference of opinion as to its 
scope and meaning and that difference can not be adjusted 
amicably, resort must be had to an impartial tribunal. Great 
Britain and the United States have been the leaders among 
the nations in asserting the sanctity of contractual obliga- 
tions. And the wisdom of submitting controversies relating 
thereto to courts of justice rather than to cannon and powder 
earts has been leudly proclaimed by the sane men of both 
putions for many years. Civilization is but another term for 
self-restraint. That old shibboleth, “My country, right or 
wrong,” has cost humanity 50 per cent of its substance and 
60 per cent of its self-respect up to date. We may still be com- 
pelled to use it in times of war, but in times of peace its use 
can and should be avoided. International obligations are 
no less sacred than agreements between citizens. Justice does 
not have one stundard for the big and another for the little 
things. “A pound is a pound the world around.” The same 
law that causes the apple to fall to the gronnd keeps the stars 
in their places. The same rule of right that forbids a trespass 
against a neighbor forbids qa trespass against a stranger. 

At a time like this we are inclined to appeal to the patriotic 
emotions. This is always in order when one's cause is just, and 
it is necessary in other cases. We always like to hear nice 
things said about the flag, and we like to hear the eagle scream 
once in a while in times of peace just to be reassured that he 
hus lost nothing of his war-time courage and appetite. We 
are all patriots, of course, and we are all firm believers in that 
kind of patriotism which is founded in the faith that right 
makes might. The difficulty lies not in our good intentions, 
but in our discriminating machinery. The ease and comforz 
with which honest and able men disagre2 is startling and 
would be disconcerting but for the fact that a majority of 
honest men will probably choose the right more frequently than 
they will choose the wrong. My sympathies and prejudices are 

i with those who oppose the pending measure, but my sym- 
pithies and prejudices do not square with what I conceive to 
be my duty and the right thing and the wise thing for thiv 
country to do. 

The matter under discussion involves the interpretation of 
two written contracts between Grest Britain and the United 

States and nothing more. All questions of policy and politics 
and profit and loss must be put aside. We must ascertain, if 
possible, what we promised to do in these contracts. and then 
do it. That is my view of my duty in the premises. What 
the Canadian railroads or what our own railroads want or do 
hot want; what will benefit New England or the South. the 
Pucific coast, or the Central West; what the shipping interests 
want or do not want; what the effect upon our commerce as a 
whole will be; what the canal cost or will produce in tolls: whar 


my own feelings snd prejudices and the feelings and prejuilices | 


of the people of this country may be against the other party to 
these contracts must all be put aside, for none of them can 
thre w the least light upon the question at issue, as I view it. 
The two contracts to which I refer are the Hay-Pauncefote 
treaty and the arbitration treaty with Great Britain, and to the 


lincuage of these contracts and the testimony of those who | 


wrote them we must go for the best evidence of the obligations 
which they contain. The preamble of the Hay-Pauncefote treaty 
declares that the United States and Great Britain— 

Being desirous to facilitate the construction of a ship canal to con- 
ne ‘t the Atlantie and Pacific Oceans, by whatever route may be consid- 
ered expedient, and to that end to remove any objection which may arise 
out of ihe convention of the 19th April, 1850, commonly called the Clay- 
ton Bulwer treaty, to the construction of such canal under the auspices 
of the Government of the United States, without impairing the “ general 
pritciple™ of neutralization established in article 8 of that convention, 
uve for that purpose appointed as their plenipetentiaries— 


And so forth. 

Let us DOW see what the “objections” were in the Clayton- 
Bulwer treaty which we desired to have removed, and what were 
the “ general principles” of neutralization in that treaty which 
were “not to be impaired” in the treaty now in force. It is 
conceded that the Clayton-Bulwer treaty was a contract very 
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disadvantageous to the United States. Whether it was the 
best that could be had is unimportant. Great Britain's interest 
in Central America was nvuch greater than ours in 1850. Her 
position and proprietorship in Central America compelled us 
to negotiate with her and her attempt at that time to secure 
Tigre Island, near the entrance of the canal, greatly inflamed 
the public mind. War was actually threatene!d. A penceful 
solution of the difficulty was all-important. and the Clayton- 
Bulwer treaty was the result. It is easy to criticize men with 
grave responsibilities in hand. We may have got the worst of 
the bargain in 1850, but it was a bargain—a contract fairly con- 
sidered and solemnly executed. 

But when we come to read the Hay-Pauncefote treaty, which 
superseded the Clayton-Bulwer treaty, we find that the United 
States secured release from article 1 of the Clayton-Bulwer 
treaty, the important part of which I quote: 

The Governments of the United States and Great Britain herchy 
deciare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive contro! over the said ship canal: agreeing that 
peitber will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy. or fortify, or colonize, or 
assume, or exercise any dominion over Nicaragua, Costa Rica, the 
Mosquito Coast, or any part of Central America 

It is manifest that a release from this unfortunate co- 
partnership had to be secured, and it is immaterial whether the 
price we paid was excessive or not. 

Let us note now that in the Hay-Pauncefote treaty, the con- 
tract now in force, we agree “that no chanee of territorial 
sovereignty or of international relations of the country or coun- 
tries traversed by the before-mentioved canal shall affect the 
‘general principle of neutralization’ or the obligation of the 
high contracting parties.” 

And again, in the preamble of the Hay-Pauncefote treaty, 
in article 3, we find the following promise: 

The United States adopts as the basis of the neutralization of such 
ship canal the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal. 

By the terms of the Suez Canal treaty all tolls are equal, and 
this promise has been strictly adhered to. 

Now let us turn back to article 8 of the Clayton-Pulwer 
treaty and rend there the genera! principles of neutralization 
which were to be preserved by the Hay-Pauncefote treaty, 
which is now in force: 

The Governments of the United States and Great Britain having not 
only desired in entering Into this convention, to accomplish a particular 
object, but also to establish a general principle, they hereby agree to 
extend their protection by treaty stipulations to any other practicable 
communications, whether by canal or railway, across the Isthmus which 
connects North and South America, and especially to the interoceanic 
communications, shouid the same prove to be practicable, whether by 
canal or railway. which are now proposed to be established by the way 
of Tehuantepec or Panama. In granting, bowever, their joint protec- 
tion to any such canals or railways as are by this article specified, it is 
always understood by the United States and Great Britain that the 
parties constructing or owning the same shall impose no other charges 
or conditions of traffic thereupon than the aforesaid Government shall 
approve of as just and equitable, and that the same canals or railways 
being open to the citizens and subjects of the United States and Great 
Britain on equal terms, shal! also be open on like terms to the citizens 
and subjects of every other State which is willing to grant thereto such 
protection as the United States and Great Britain enguge to afford 





There certainly can be no doubt that by the provisions of 
this article the ships of Great Britain and the United States 
were to use the canal on equal terms wherever locuted. but it 
is claimed, and with reson, that the lnnguxge of the Hay- 
Pauncefote treaty wpon this particular point is not as clear in 
this regard. It is as follows: 

The canal shall be free and open to the vessels of commerce and of 
war “of all nations” observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation or its 
citizens or subjects in respect of the conditions or charges of traflle or 
otherwise. Such conditions and charges of traffic shall be just and 
equitable. 

When the Hay-Pauncefote treaty was pending an attempt 
was made to insert an amendment giving the United States the 
right to exempt her coastwise ships. This amendment was re- 
jected. Some say it was rejected because it was thonght to be 
unnecessary; others deny this and intimate that Great Britain 
would have rejected the treaty had the amendment been ac- 
cepted. The witnesses representing the United States, who 
were in a position to know what was intended by the language 
which I have just quoted, were Mr. Hay, our Secretary of 
State, and Mr. Choate, our ambassador at the Court of St. 
James at the time, and Mr. Henry White. Mr. Choate. who, 
according to Senator Lodge, was largely responsible for the 
language used in the treaty. insists that it was understood that 
the term “all nations” included the United States. Mr. Hay 
is dead, but Mr. Henry White, then in London as chargé d‘af- 
faires, corroborates Mr. Choate. Mr. W. F. Johnson, a journal- 
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ist and a man of the highest character, reports the following 
conversation with Mr. Hay in 1904; 

[ asked Col. Hay plumply if the treaty meant what it appeared to 
mean on its face, and whether the phrase “ vessels of all nations’ was 
intended to include our own shipping or was. to be interpreted as 
meaning “all other nations.” The Secretary smiled, balf indulgently, 
half quizzically, as he replied: 

“Ali means all. The treaty was not so long that we could not have 
made room for the word other’ if we had understood that it belonged 
there. ‘All nations’ means all nations, and the United States is 
certainly a nation.” 

“That was the understanding between yourself and Lord Paunce- 
fote when you and he made the treaty?’ I pursued. 

“It certainly was,” he replied. “It was the understanding of 
both Governments, and I have no doubt that the Senate realized that 
in ratifying the second treaty without such an amendment it was com- 
mitting us to the principle of giving all friendly nations equal privi- 
leges in the canal with ourselves. That is our golden rule.” 

Mr. President, this is the testimony of the men, and those who 
conversed with them, who represented the United States officially 
at the time. It is the testimony of the only men who were in a 
position to know what was intended by the language “ vessels of 
all nations,” and if we were in an ordinary court of equity we 
would be compelled to impeach both the intelligence and_ in- 
tegrity of every one of our own eyewitnesses to the trans- 
action in order to convince the court of the soundness of the 
contention that “all” means less than all. 

We all know what happens to lawyers who try to impeach 
their own witnesses. Although President Wilson agrees with 
Mr. Choate and Mr. Hay, he was not there, and two ex- 
Presidents disagree with him. It may be that these two ex- 
Presidents know better than did Messrs. Choate and Hay and 
White and Lords Lansdowne and Pauncefote what was intended, 
but is it not true that by all the rules of evidence, simple and 
complex, that wisdom and experience have written for the 
guidance of the judges of our domestic courts, they would stand 
to lose their contention out of the mouths of their own wit- 
nesses in chief. 

However, let us concede that taking all the surrounding cir- 
cumstances into consideration, there is room for honest and in- 
telligent difference of opinion as to what the words “ all nations” 
should and do include. We must, then, certainly admit the 
existence of a difference of opinion as to the interpretation of 
the language of our treaty with Great Britain, and if anything 
else were needed to prove the existence of such a difference I 
will call the attention of the Senate to the fact that Great 
Britain emphatically denies the justice of our contention, and 
the further fact that all well-regulated Americans in the Senate 
and out of it have been engaged in a dispute “ relating to the 
interpretation of” this treaty for many months past. 

Are we not now forced to come to our second contract with 
Great Britain—the arbitration treaty—which directs us to the 
way and the only way in which our difference with Great 
Britain with regard to the other contract—the Hay-Pauncefote 
treaty—can be honorably adjusted? We find this way out in 
the language of that arbitration treaty, which reads as follows: 

Differences which may arise of a legal nature or relating to the inter- 
pretation of treaties existing between the two contracting parties and 
which it may not have been possible to settle by diplomacy. shall be 
referred to the permanent court of arbitration established at The Hague 
by the convention of the 10th of July, 1899: Provided, nevertheless, That 
they do not affect the vital interests, the independence, or the honor of 
the. swe contracting States, and do not concern the interests of third 
parties. 

Here we have promised to arbitrate all differences which may 
arise relating to the interpretation of treaties which differences 
do not affect our vital interest, our honor, or our independence. 
If we resort to precedents, we shall find that many differences 
have been arbitrated which were much more serious than the one 
here involved. But let us assume that this is the first time, the 
first dispute that we have ever had with Great Britain, or any 
other nation, and that we have nothing to resort to but the 
language of our arbitration treaty which I have just read. 

Does the dispute involve anything more than a mere ques- 
tion of dollars and cents, and hardly that, and does it involve 
anything more than the construction of a contract for the use 
of a canal? If it were a contract involving the use of a canal 
intersecting two sovereign States of the Union, and a dispute 
aruse as to the sovereign rights of the parties, that dispute 
would immediately take its course in court along the way pro- 
vided by civilized communities, and it would hardly be claimed 
that the independence or honor or life of the sovereign States 
were endangered. I commend this comparison to those who 
insist that this dispute involves our life or independence or 
honor as a sovereignty. If this difference is one which can 
not be arbitrated without losing our life, our honor, or our in- 
dependence as a Nation, then no dispute can arise which is 
arbitrable, and our peace treaties are a sham and a delusion 
and a snare for all who have been foolish enough to trust us. 
I can reach no other conclusion. 
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If we decline to arbitrate this controversy, we must take the 
position that saying a question is vital makes it so. In other 
words, our treaties are interpretable only as they may be 
interpreted to suit us. If we are to maintain the confidence of 
the world, we can not take this stand. We must be willing, at 
least, to follow precedents which Anglo-Saxon civilization has 
adhered to for centuries. We agreed to compel our ships to 
pay tolls or we did not. We take the former view: Great 
Britain takes the latter. Here is the contract upon which we 
base our contention. Here is our agreement to arbitrate it in 
the event of a disagreement. To my mind, Mr. President, our 
honor and our vital interest demand that we respect a plain 
ae duty and not repudiate it because we have the power 
to do so, 

This question should be submitted to The Hague. If we lose 
we lose nothing, and we shall gain much in experience. [f 
we insist upon sitting in judgment in our own cause we are 
bound to lose our honor, to say the least. 

For a long time we have been preaching as a Nation the 
gospel of international peace and good will. For many years we 
have insisted at home and abroad that arbitration was the 
American way of settling all disputes, and we have been in- 
sistent and persistent in our appeals to our neighbors to fo!low 
our lead. We have persuaded many of the great nations to 
take us at our word, and it seems to me that the time has 
come for us to deliver the goods or remove our advertisement. 

If we refuse to arbitrate, and refuse to enact the pending 
legislation, the world will say we are insincere, and our pretty 
bird of peace, which has flapped its wings in the faces of our 
neighbors for many years now, will in their eyes resemb!e a 
raven more than it will a dove, and it will cast its shadow 
across the floor of this Chamber for some time if we are not 
careful. 

I want the good work which we have done at Panama to pay 
in money and morals both. I want it to mark the hour of 
victory in ethics as well as engineering; not that we shall hesi- 
tate to exercise our rights as a sovereign or abate in the least 
our vigilance in the protection of our material interests. I want 
this great work, this great gift unapproached in history, to win 
the good will of the world and to demonstrate our fitness to 
lead the world in the right direction. I want it to be a triumph 
for Uncle Sam. I want the other 69 nations of the world to 
attend this triumph and get acquainted with the man they have 
eartooned as a swine and skinflint. I want the yellow man, and 
the brown man, and the red man, and the white man from the 
four corners of the earth to come and take a look at this gift 
to them from the man they have suspected and maligned. 
I want them to see with their own eyes that Uncle Sam is a man 
of peace and a man of his word, and that when he interferes 
with the affairs of foreign nations he does it to help them and 
encourage them along the ways of peace and truth. I do not 
want this great triumph to degenerate into a trial with Uncle 
Sam in the dock and his own mother the complainant and chief 
witness against him. However unjust and harsh she has been 
in the past and still may be, she will have the sympathy of 
every other nation in this controversy. If we sit in judgment in 
our own case, the verdict of the world will be “I told you so. 
“Uncle Sam plays with loaded dice only.” 

He will arbitrate when he is sure to win and decline when 
there is a chance to lose. I believe the American people, when 
they look at this situation as it is, will not want us to hazard 
their good name and money both.. If the truly great can not 
afford to be fair, what are we to expect from the weaker na- 
tions? 

Mr. President, I can easily get my eyes above and beyond the 
toll-gate in this canal, and I can see profit to my country in doing 
so. I can raise my eyes above and beyond party platforms, 
and I am glad the President of the United States has had the 
courage to tear out one of the unsafe planks in his party p!st- 
form and put a sound one in its place. I wish he had bad the 
courage to treat some of the other planks in his platform '" 
the same way. I wish he had torn out the plank which col- 
mitted him to a second-rate banking system. I wish he had 
removed the plank which prevented a just and equitable tariff 
revision, and I hope that now he has begun to change s 
mind he will continue until it has become a habit. It 's - s 
ter to destroy an entire platform than it is to destroy te 
prosperity of an entire nation. 7 

Political conventions are not composed of prophets or saints 
If they are fortunately composed of patriots and make ror 
takes, those mistakes should be remedied as soon as discovere’. 

While I do not see how the commercial effect of the py 
ment or nonpayment of tolls by our coastwise ships car S 
lighten us as to our obligations under our treaties with Grea 
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Britain, or throw light upon the intent of those responsible for 
the language of those treaties, 1 do find comfort in the con- 
clusions I have reached with regard to this controversy from a 
purely commercial point of view. 

The payment or nonpayment of tolls by our ships has littie. 
if any. economic significance as it seems to me. The sequei of 
this alleged tragedy of the tolls in dollars and cents will be 
as bloodless as it would be for me to take a dollar from my right 
band and put it in my left hand and then proceed to estimate 
the profit or loss occasioned by the transfer. 

There is no such thing as a free toll. There is no such 
thing as free transportation. If the Government should buy all 
the railroads and allow the public to ride at will free of charge, 
passenger transportation would cost the people of this country 
much wore than it does at present. The people can pay the 
cost of transporting ships through the canal with money they 
hive contributed to the United States Treasury, or they can 
pay it when they buy the goods which are carried through the 
canal and placed upon the market. If the latter course is 
followed, the added cost on a 4-pound suit of clothes will be 
one-eighth of a mill, or one-sixteenth of a mill on a 2-pound pair 
of shoes. 

Mr. President, the canal has already cost the State which I 
represent more than $5,000,000, an average of $25 exch for every 
grown man in Connecticut. I believe that a majority of my con- 
stituents will feel that this ought to do for the present. and that 
those who use the canal should help pay its running expenses. 
It is true that we have invested many millions in river and bar- 
bor improvements, but the Government does not pay for towing 
ships after it has provided a safe waterway. As a means to 
secure lower transcontinental rates the payment of tolls by 
the Government will be utterly ineffective. Ruilrvad rates are 
fixed by the Government now, and those rates should be high 
cnough te warrant, if possible. safe transportation and the 
payment of fair wages and dividends, 

There are 28,000,000 life insurance policies in this country, 
and 40 per cent of the money with which these policies must be 
paid is invested fin railroad stocks and bonds. There are 
10,000,000 savings bank deposits in this country, and more thau 
40 per cent of these savings is invested in railroad securities. 
The capitalization of the railroads of this country is $64.00) 
per mile, and the average for the other nations of the world is 
$158.000 per mile. The transportation cost in this country is 
about half that of the average transportation cost in other 
conntries. There are nearly 2,000,000 railway employees in 
this country, and the freight handlers and stevedores are the 
poorest paid class we have. 

1 think the time has come for us to note the diffcrence be- 
tween the service which the railroads must render to the Nation 
and the personal guilt of those who have misused, if not robbed, 
both the railroads and the public in the past. As an economi: 
factor in the control of our great railroad systems, the payment 
or nonpayment of tolls by our coastwise shipping is a tempest in 
i canal, which is somewhat larger than a tempest in a teapot. 
Lut of no more consequence. If we can get our eyes above the 
tolugate in the canal we will see at once that the item of real 
consequence is the cargo and not the pittance paid for transport- 
ing tha. eargo 40 miles. The item of consequence. I repeat, is 


the cargo. who produced it, who owns it, where it is to be sold, 


and at what price. We ean endure the transportation of our 
nerchandise in’ foreign bottoms to be sold at a profit; we can ill 
afford to transport foreign goods in our own ships to be sold 
ih our own markets for less than the cost of manufacture in eur 
own factories. We have invested $400,000,000 in this canal, a 
cift to other nations unapproached in history, but we would best 
be frank and admit that we expect to receive benefits that will 
more than offset the added facilities for competition which it 
w itl furnish to other nations, but no man can tell to-day whether 
this canal will be @ blessing or a burden. If we can get our 
eyes away from the pennies involved in this dispute we will see 
in international commerce of $35,000.000,000 or more a year. 
Of this vast international commerce we get one-tenth, England 
one sixth. and Germany one-eighth, 

Thirty years ego Germany's foreign trade was $31 per capita 
and ours was $32. In 1912 Germany's foreign trade was $64 
ber capita aud ours was $37. In other words, our population 
has increased 85 per cent and our foreign trade 50 per cent per 
capita during that period, and while Germany’s population has 
increased but 35 per cent. her foreign trade has increased 250 
ber cent for the same period. 

Japan's foreign trade has doubled in 10 years. Ten years 
igo she exported raw msterials; now she imports raw ma- 
terials and sells her manufactured goods in our markets. 

rhirty years ago Germany wae sending 250,000 of her sons to 
this country every year; now she keeps her rising generations 
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at home and keeps them busy making goods to be sold to us in 
competition with our laborers. 

Germany, not as large as Texas, has 30 cities of more than 
200,000 people each, and she raises SO per cent of the food 
necessary to feed her 64,000,000. She does this by sane and 
decent treatment of her furmers and manufzeturers and their 
employees. <All of her energies are concentrated in helping her 
industrial growth. She learned some years ago that the strat- 
egy of trade is an elastic tariff, always sufficient to give her 
the best end of the bargain if possible. Ske knows that trade 
does not follow the flug or anything else. She knews that trade 
leads the forces of civilization and that the Nation which can 
get and keep trade will win the wars of the future of whatever 
character they may be. 

Japan, under the leadership of the keenest men in the 
Orient, raised her tariff 25 per cent last year. It was done to 
save Japan from bankruptcy, and it succeeded. 

Russia, nearly three times as large as the United States, and 
just as fertile and rich in natural resources. will in the near 
future pass both Germany and Japan in foreign trade, as they 
have already passed Great Britain in their percentages of in- 
crease in foreign trade. Brazil and Argentina are also to be 
reckoned with. The foreign commerce of the world should 
exceed sixty billions in 1925. 

Startling as these figures are, it is worth while to remember 
that our own domestic trade was more than $65,000,000,000 
last year. Our domestic trade to-day is twice that of the in- 
ternational trade of the world. and by 1540 it will exceed one 
hundred billions if Congress does not prevent. 

Russia, Germany, and Japan are to-day adopting every fair 
meuns that will strengthen their hold upon their home markets 
and at the same time extend their opportunities to enter our 
domestic market, and they hail with delight and expectancy 
every reduction of our tariff and other unwise and irritating 
legislation which halwpers and hinders legitimate business en- 
terprises. 

And free-trade England is not altogether lacking in looking 
out for her own. I wil note an instance in passing. I wus in- 
formed this morning that a Connecticut company, the Wuter- 
bury Button Co., which has for years supplied the United States 
Government with ornaments for the caps and collars of the men 
in the Army and Navy, had been notified that the contract for 
making these goods hus been transferred to a British manu- 
facturing concern. The British concern had underbid the Con- 
necticut company, but we must bear in mind that American 


| coneerns are not allowed to bid on contracts for similar work 





in Great Britain. and that the British firm could underbid the 
American company only becuuse of the chenper Inbor in Eng- 
land. Is it a thing to be proud of? The American Government 
by its own act throws American workmen out of employment 
and then decorntes its own soldiers and sailors with British 
buttons and military insignia because the Englishmen will 
make them for wages upon which an American can not sub- 
sist. I relate this incident at this time with the hope that it 
will indicate to the Senators who are so certain that free trans- 
portation through the Panama Canal will be of great benefit 
to American commerce, that the protection of American com- 
merce lies entirely in other directions. 

If Congress will regulate and encourage and protect within 
reason the American manufacturer and employee; if Congress 
will aid cooperation and harmony and good will, und not destroy 
all three. the United States will get her share of foreign and 
domestic commerce. We must make the best goods, and I will 
grant that we must deliver what we agree to deliver in diplo- 
macy as well as merchandise. 

If anyone will take the trouble to rend the history of trade 
expansion he will find that the good will of the purchaser is 
just as important as good workmanship in manufacture. The 
main trick in foreign trade. as well as in treaties. is to avoid 
all tricks and thereby win the friendship and coufidence of the 
stranger. Our merchants know how all-important are good 
will and friendship in securing trade abroad. The manufac- 
turer may do his utmost, and his agents may be men of tact 
and skill. and yet he may not be able to market his goods. If 
our consular agent in a country where trade is sought is incom- 
petent or personally obnoxious by reason of a lack of brains 
or character, our wercbants will be placed at a great disnad- 
vantage. Business men know this and many of them know 
thet the Department of Stute enn greatly aid or greatly injure 
our foreign commerce. In 1910 and 1911 $100.00 000 was 
ndded to our export trade through the good offices of the 
Department of State. 

In 1906 President Roosevelt ordered that the civil service 
should apply to the Consular Service. President Taft issned a 
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similar order. In 1909 and during that year Congress appro- 
priated $100,000 for the reorganization of the Department of 


State. In a short time order was brought out of the then exist- 
ing chaos; geographical departments were created; idiotic 


formulas were abandoned. Indeed, an attempt was made to run 
the business of the Government upon business principles. What 
has happened since March 4, 1913? We will say nothing about 
the ambussadors, their riches or poverty, their contributions to 
philanthropic or party campaign funds. Their average is no 
doubt as high as that of their prédecessors, but when we come 
to the ministers, the real workers in the field, the men upou 
whom our great industrial interests must rely for aid and com- 
fort in foreign lands. what do we find? If my information is 
eorrect, when President Wilson took the oath of office there 
were ministers in the Diplomatic Service, 15 of whom had 
been promoted from the grade of secretary. A number of others 
iad had diplomatic experience. All but 7 or 8 of these 32 men 
have already been displaced and not a single appointment made 
by President Wilson has been made from the service. The good 
work begun by President Roosevelt and continued by President 
Tait has already been undone, and our Diplomatic Service has 
been used to pay the political debts of its chief. 

When this record is put before the public in detail, when the 
employer and employee in this country are made familiar with 
the numes and records of the men who are to look out for their 
interests in foreign countries, they will realize that this toll- 
gate is quite invisible as a factor affecting our foreign or do- 
mestic trade when Mr. UNDERWoOOD's competitive tariff and Mr. 
Bryan’s foreign ministers are put in front of it. I can not dis- 
pute the President's political right to return to the spoils sys- 
tem. I do say, however, that the responsibility is his. And I 
will say that Congress should prohibit by law the surrender of 
a principle so vital to our industrial welfare. 

Mr. President, economic forces conquer all others in time, but 
in the everyday commerce of the nations confidence has and will 
play a most important part. It seems to be generally conceded 
that confidence has left this country for the present. Is it not 
about time we should acknowledge the cause of its departure? Is 
it not about time we should admit that it is a clear case of too 
much Congress? And now is it worth while for Congress to 
deprive us of the confidence of our neighbors? You can not 
have confidence abroad if you sidestep your treaty obligations. 
You can not preserve confidence abroad if your patriotism is of 
the variety that insists that might makes right. You can not 
adulterate food and fabrics and win the confidence of those you 
deceive, and you can not adulterate your international dealings 
with selfishness, insincerity, Or incapacity and win the confi- 
dence of the nations of the earth. 


20 
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AGRICULTURAL APPROPRIATIONS. 


Mr. GORE. Mr. President, in the momentary absence from 
the Chamber of the Senator in charge of the Panama Canal 
tolls bill, the unfinished business, I ask that it may be tem- 
porarily laid aside and that the Agricultural appropriation bill 
be laid before the Senate. 

The PRESIDING OFFICER (Mr. Norris in the chair). The 
Senator from Oklahoma asks unanimous consent that the un- 
finished business be temporarily laid aside and that the Senate 
proceed to the consideration of the Agricultural appropriation 
bill. Is there objection? 

There being no abjection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13679) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1915. ; 

Mr. McCUMBER. I suggest the absence of a quorum. 

The PRESIDING OFFICER, The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Brady Kenyon Pittman Smith, Mich. 
Brandegee Lee. Md. Ransdell Smith, 8. Cc, 
Burleigh Lodge Reed Smoot 
Burton McCumber Robinson Sterling 
Chamberlain McLean Root Stone 
Clark. Wyo. Martin, Va. Shafroth Sutherland 
Crawford Martine, N. J. Sheppard Swanson 
Gallinger Newlands Sherman Thornton 
Gore Norris Shields Tillman 
Hollis O'Gorman Shively Warren 
Hughes Overman Smith, Ariz. West 
Johnson Page Smith. Ga. Williams 
Jones Perkins Smith, Md, Works 


Mr. PAGE. I bave been requested to announce that the Sen- 
tor from Oregon [Mr. LANE], the Senator from Kansas [Mr. 


THOMPSON], the Senator from North Dakota [Mr. Gronna], the 


Senator from Arizona [Mr. Asnurst], and the Senator from 


Montana [Mr. WALSH] are necessarily absent on the business of 


the Senate. . 





The PRESIDING OFFICER. Fifty-two Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. GALLINGER. Mr. President, before the Senate proceeds 
to consider the remainder of the bill I desire to call attention to 
an error in a portion of the bill that we have passed over, for 
the purpose of correcting it. 

On June 29, 1906, the following law was passed: 

Joint resolution directing that the Sulphur Springs Reservation pe 
named and hereafter called the “ Platt Nat’onal Park.” 

Resolved, ctc., That the Secretary of the Interior be, and he is hereby 
authorized and directed to change the name of the Sulphur Sprinzs 
Reservation, an Indian reservation now in the State of Oklahoma, 
formerly in the Indian Territory, so that said reservation shall be named 
and hereafter called the “Platt National Park,” in honor of Orville 
Hitchcock Platt, late and for 26 years a Senator from the State of 
Connecticut and for many years a member of the Committee on Indian 
Affairs, in recognition of his distinguished services to the Indians and 
to the country. 

In the bill the provision concerning that park is spelled 
* Platte,” the thought evidently being that it was named after 
a somewhat famous river. I simply ask that the spelling be 
corrected, 

The PRESIDING OFFICER. The amendment will be stated. 

The Secrerary. On page 53, line 1, it is proposed to strike 
out the letter ““e” in the word “ Platte.” 

Mr. GALLINGER.. I presume there is no objection to that. 

The PRESIDING OFFICER. If there be no objection. the 
correction will be made. 

Mr. GORE. I am indebted to the Senator from New Hamp- 
shire for calling attention to the error. 

Mr. GALLINGER. Mr. President, I will say that we all 
recall affectionately the services which the late Senator from 
Connecticut rendered to the country, and particularly the sery- 
ices he performed on the Committee on Indian Affairs, where so 
much hard work, and sometimes unappreciated work, is done. 

Mr. WARREN. Mr. President, on yesterday we passed over 
for the moment the committee amendment commencing at the 


bottom of page 71 and running on to page 72, In that connection 


I wish to offer an amendment, which I send to the desk. 
The PRESIDING OFFICER. The Secretary will state the 


amendment to the amendment. 


The Secretary. In the committee amendment beginning on 
line 24, page 71, it is proposed to strike out lines 4, 5, 6, and 7 
on page 72, and in lieu thereof to insert: 

Without reduction of pay: Provided, That the same be taken once in 
two years: And provided further, That the leave of absence may be ex- 
tended to three months if taken once only in three years, or four months 
if taken once only in four years. 

Mr. WARREN. That amendment will make the provision 
conform to the present statute with regard to the employees of 
the Army and Navy. 

Mr. GORE. The amendment, as presented by the Senator, 
embodies the real purpose which the committee had in view. | 
ask its adoption. 

The PRESIDING OFFICER, The question is on agreeing to 
the amendment offered by the Senator from Wyoming to the 
amendment of the committee. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The Secretary will state the 
next committee amendment passed over. 

The SecreTary. On page 72, beginning on line 23, the com- 
mittee proposes the following amendment: 

Ahd hereafter the Secretary of Agriculture is authorized to make 
studies of cooperation among farmers in matters of rural credits and 
sanitation and of other forms of Cooperation in rural communities: to 
diffuse among the people of the United States useful information crow- 
ing out of these studies, in order to provide a basis for broader utiliz:- 
tion of results secured by the research, experimental, and demonstration 
work of the Department of Agriculture, agricultural colleges, and State 
experiment stations; and to employ such persons and means in the city 
of Washington and elsewhere as the Secretary may consider necessary, 
$50,000, 

Mr SMOOT. Mr. President, I notice that this amendment 
provides that “the Secretary of Agriculture is authorized 7 
make studies of cooperation among farmers in matters of “tel 
credits and sanitation.” I understand that the Public ee 
Service is spending hundreds of thousands of dollars for that 
very purpose. Special bills have been passed by Congress 
within a very few years appropriating large sums of ent 
for this very work. There is no legislative appropriation 
or sundry civil appropriation bill but that contains amounts 
appropriated for this service. 

Mr. GALLINGER. Mr. President-—— Utah 

The PRESIDING OFFICER. Does the Senator from Ut 
yield to the Senator from New Hampshire? 

Mr, SMOOT. I do. : 








1914, 


— 


Mr. GALLINGER.. I would suggest to the Senator that the 
annual appropriations for the Public Health and Marine- 
Hospital Service aggregate, I think, over $1,000,000. ° 

Mr. SMOOT. Yes; I am perfectly aware of that. I wish 
also to call the attention of the Senate to the fact that there 
is, I think, a bill on the calendar now giving them greater 
authority than they have under the present law to go into a State 
and, in cooperation with the authorities of the State, to study 
this identical question of sanitation. 

Mr. KENYON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Iowa? 

Mr. SMOOT. I do. 

Mr. KENYON. I should simply like to ask the Senator from 
Utah whether, in his judgment, this provision would create 
commissions to travel in this country investigating sanitation 
and rural credits or to travel in foreign countries to investigate 
those subjects? 

Mr. SMOOT. Either in foreign countries or in this country. 
There is no limit upon the appropriation, and not only that——— 

Mr. KENYON. Does the Senator know how the expenses of 
the commission that visited foreign countries with relation to 
rural credits were paid? 

Mr. SMOOT. ‘They were paid by a direct appropriation for 
that purpose. 

Mr. KENYON. They were paid by the Government? 

Mr. SMOOT. Yes; they were paid by the Government. I 
wish to ask the Senator in charge of the bill if there was any 
estimate for this amount? 

Mr. GORE. Mr. President, there was no estimate for it in 
the Book of Estimates as originally presented. The department 
has since submitted this estimate and this proposition on its 
own motion, and the committee was convinced of the propriety 
and the wisdom of adopting this amendment. 

The Senator is correct in his observation that a great deal of 
money is expended on public sanitation now. It is a subject 
of growing interest. I think it deserves a great deal more 
interest than it has ever received, and the expenditure of a 
great deal more money than ever has been appropriated for its 
extension. 

This appropriation does not contemplate the establishment of 
any system of sanitation. It simply directs the study and 
investigation of the subject. The Senator will realize that in 
many rural communities the health of the community could be 
greatly improved, and the dangers to health could be removed 
with slight expenditure, simply by the dissemination of proper 
information upon the subject. The investigation doubtless will 
be conducted on a small scale in different parts of the country, 
and I doubt not that it will contribute a great deal to the 
health of many communities whose health is now impaired from 
obvious causes, but causes that are not always known to the 
residents of the particular community affected. 

So far as rural credits are concerned, it is not intended, as I 
understand, that this money shall be expended in the investiga- 
tion of the rural-credit systems in foreign countries. That 
has already been done by the United States commission which 
visited Europe last season. There have been some attempts at 
rural-eredit legislation in the United States, particularly in 
the State of Minnesota; and I think no single subject is en- 
grossing more attention among the farmers of this country 
to-day than the subject of rural credits. I am sure every Sen- 
ator here is constantly in receipt of communications from farm- 
ers upon the subject. This is preeminently true of the western 
country, where rates of interest are high. 

In my judgment, the pending amendment is the most impor- 
tant single proposition embodied in the pending bill. I do not 
know, but. I assume that to some extent it will follow up the 
work done by the rural-life commission some years ago. I 
know that that commission was criticized by some; but, in my 
opinion, it rendered a vast service to the agricultural interests 
of the country. The general demand for its report indicates 
the general interest felt by farmers in the subject. 

That rural life in the United States is capable of infinite im- 
provement, I may say, can not be challenged by any Senator. 
rhe isolation of farm life and the inherent difficulties of co- 
operation have barred the progress of farmers and of the agri- 
cultural prosperity of the country generally. In its nature, 
farming forbids the general division of labor which prevails in 
manufacturing or industrial establishments. The isolation of 
the farm makes cooperation difficult; and only through in- 


creased cooperation and community of interest ean the rural life 
of this country be advanced to the high standard which it is 


entitled to attain. 


I repeat, that I regard this as the most important single 
proposition in the bill, and fraught with greater and more 
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beneficent consequences to the agricultural 
country than any other. 
the Senate. 

Mr. SMOOT. Mr. President, I wish to refer to a duplication 
of work that is running through all our legislation; and this is 
only another instance of the kind. 

I am heartily in sympathy with the rural-credit legislation 
that is being considered by the House and the Senate at this 
particular time; but I call the Senators’ attention to the fact 
that we have had so many public documents printed up to this 
time that it would be impossible for a farmer anywhere in this 
country to read them all in a year. 

There has not been an article written on rural credits, so far 
as I know, that some Senator has not asked to have printed as 
a public document, and it has been done. Not one, not ten, not 
twenty-five, but I was going to say hundreds of them, have in 
fact been printed as public documents; and then they have 
been gathered together and printed again, in a larger form, as 
public documents. When the last request was made, I balked, 
and said I thought we should not print any more until the 
farmers of the country read what we had already printed. 

The rural-credit question is already before this body. I do 
not believe any compositions that may be written in the next 
year by men who have been sent through this country by the 
Agricultural Department will contain a particle more informa- 
tion than the articles that already have been published as public 
documents and are at the disposal of every Senator who desires 
to send them to any farmer in this country. 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Washington? 

Mr. SMOOT. I do. 

Mr. JONES. I wish to suggest that the farmer does not want 
study, he does not want documents, he does not want articles, 
but he wants the Senate and the House to take action and pass 
legislation providing for this. 

Mr. SMOOT. That is what he wants. Not only that, but 
I do not think it is going to do the country any good to have 
every department of the Government studying exactly the same 
thing. The question of rural credits is a question of finance, 
and it seems to me it is a far-fetched proposition for the De- 
partment of Agriculture to commence to study that question. 

As far as the matter of sanitation is concerned, there is not 
a State in the Union to-day but that has representatives from 
the Public Health Service of the Government; and men who 
are learned in that line of work are working in cooperation 
with the State authorities, as I stated. There never has been 
a request made of Congress—and they are increasing every 
year, as the chairman of the Appropriations Committee knows— 
without its having been freely granted, because every member 
of the Appropriations Committee realized the importance of the 
health of the people of this country. It seems to me strange 
that we should now be asked to appropriate $50,000 to be 
divided between sanitation in all parts of this country and 
rural credits and the work to be directed by the Secretary of 
Agriculture. 

No business man on earth would undertake to duplicate work 
in his business in any such manner; and I give notice now 
that if nobody else wants to speak upon this subject I intend 
to make a point of order against the item. 

Mr. GALLINGER. Before any further action is taken, I 
should like to ask the Senator from Oklahoma if there is any 
objection to inserting after the word “farmers,” in line 24, the 
words “in the United States”? 

Mr. GORE. No objection whatever. 

Mr. GALLINGER. I move that amendment. 

The PRESIDING OFFICER. The Secretary will state the 
amendment to the amendment. 

The Secretary. In the committee amendment on page 72, 
line 24, after the word “ farmers,” it is proposed to insert “ in 
the United States,” so that, if amended, the amendment will 
read: 

And hereafter the Secretary of Agriculture is authorized to make 


studies of cooperation among farmers in the United States in matters of 
rural credits— 


And so forth. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from New Hampshire to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. GALLINGER. Mr. President, I trust the Senator from 
Oklahoma wil! agree to striking out the words “ and sanitation” 
in line 25.. That is a matter that belongs absolutely and wholly 
to the Public Health Service. If the Department of Agriculture 
should undertake to investigate the question of sanitation among 


interests of the 
I certainly hope it will be adopted by 
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the farmers of the United States, $50,000 would be a bagatetle, 
because you would have to send out physicians to make those 
investigations. I think it would better come out of the pro- 
vision. 

Mr. GORE. I do not think there will be any conflict between 
what the Department of Agriculture has in view under this 
amendment and the work done by the other departments or 
bureaus of the Government. I can see how this might be of a 
great deal of service in making known to the farmers simple 
ways and means of improving the sanitation and health of the 
community. In the interior, in the rural districts, I do net think 
the health officers render that service, or at least the service 
which is contemplated by this provision. 

Mr. GALLINGER. I do not know how it may be in other 
parts of the country, but in the part of the country from whieh 
I come there is a health officer in every town of any consider 
able size, and then we have a State board of health. That board, 
under the law, cooperates with the Public Health Service. I 
really think that to turn over the matter of the public health 
to the Department of Agriculture is not good legislation. 

Mr. GORE. Mr. President, it is true, I suppose, in a great 
many States—it is in my own—that we have a health officer in 
every county—in every county seat, I take it—and, as the Sena- 
tor suggests, you will probably find a health officer in every town, 
but this is net intended for the towns or cities. It is intended 
for the rural districts, and not to establish an elaborate system 
of sanitation, but simply to disseminate information, as I as- 
sume, which will enable the farmers themselves, by cooperative 
work, to clean up their communities, 

Mr. GALLINGER. Seriously, I apprehend that the Senator 

will agree with me that the Department of Agriculture would 
have to send physicians out into the agricultural regions to in- 
vestigate this matter. Does the Senator reaily think that in 
connection with the other matters that are to be investigated 
under this appropriation very much work could be done with 
$50.000? 
Mr. GORE. I may say that the Committee on Agriculture 
cently recommended the appropriation of half a million dollars 
or the extermination of hog cholera. The Senate passed that 
ll without a word, without a question. It has often been said 
hat Cengress is more concerned about the health of pigs than 
about the health of human beings. I do not beiieve the imputa- 
tion is true. We spend a great deal of money to exterminate 
diseases among cattle. I think human beings are quite as im- 
portant as cattle. This bill carries a quarter of a million dol- 
lars for the study of diseases of cereals—grain, wheat, oats—and 
it ean net be said that human beings are of less consequence 
than cereals. 

Sanitation in this country has been seriously neglected. If 
the existing authorities have been armed with sufficient power 
and suflicient money, they have not accomplished all that can 
be done in that direction. They need reenforcement. If this, 
by any chance, will reenforce that service, and will assist in 
removing the causes of disease, it is certainly very desirable. 

The time will come when civilized man will not continue to 
suffer from preventable diseases. That folly will be remitted 
to savages and barbarians. It is the worst of all follies for 
civilized human beings to die or to suffer from diseases which 
can be prevented. I assume that the object of this appropria- 
tion is to enable the farmers throughout the country to co- 
operate and to remove the cause of disease and to prevent 
disease. There is a good deal of sense in the suggestion that 
prevention is better than cure. 

Mr. GALLINGER. Mr. President, I will make the suggestion 
that the appropriations in this bill to which the Senator has 
referred for disenses of cattle and other live stock are properly 
under the direction of the Secretary of Agriculture. The Sec- 
retary of Agriculture, however, has no more to do with the 
public health of the people of this country tham he has toe do 
with the last eclipse of the moon. It is simply taking a function 
from -a department of the Government which is thoroughly 
equipped for that work, and to which we give adequate and 
liberal appropriations—sometimes I have thought almost ex- 
travagant appropriations—and transferring it to a department 
of the Government which has no connection whatever with the 
proposed investigation. 

I move to strike out the two words “and sanitation.” 

The PRESIDING OFFICER. The Secretary will state the 
amendment to the amendment. 

The Secrerary In the committee amendment, on page 72, 
line 25, after the words “ rural credits,” it is proposed to strike 
out the words “ and sanitation.” 

Mr. BRISTOW. Mr. President, I have been trying to get the 
scope of the provision. Is it proposed that the Federal Gov- 
ernment shali employ health officers under the Department of 
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Agviculture to perform the same functions that the health 
officers perform who are employed by the States in the various 
cities and counties in the United States? 

Mr. KENYON. TI should like to ask the Senator from New 
Hampshire if $50,000 will go very far in that work? 

Mr. GALLINGER. I suggested a moment ago that if the 
Secretary of Agriculture really undertook this work he would have 
to send physicians all over the country into the rural districts, 
and the $50,000 would be a bagatelle. He might possibly cover 
a county in Kansas, which is bigger, I suppose, than the State 
of New Hampshire, or he might cover a fourth of the State of 
Iowa; but he certainly could not do very nruch in that direction. 
Yet this $50,000 is to be divided up, and rural credits are to be 
investigated, and other forms of cooperation in rural communi- 
ties. It seems to me it is ridiculous. 

Mr. BRISTOW. If I am correctly informed, the health offi- 
cers who are employed under the direction of the various State 
boards of health examine the hotel kitchens and meat markets 
and butcher shops and packing houses that are located in their 
respective communities to see whether the proper sanitary rules 
are adopted by the proprietors. Is it proposed that the Secre- 
tary of Agriculture shall employ these health agents to go 
around and investigate the farmers’ kitchens and barnyards and 
things of that kind to see whether the necessary sanitary rules 
are being. carried out? 

Mr, GORE. Mr. President, I do not think the committee 
amendment contemplates any such purpose or any such service 
as that. The Senator will observe that it says “ studies of sani- 
tation.” I assume that it is to ascertain the causes of dis- 
eases—certain characters of diseases, at any rate—and where 
those causes are removable, perhaps one farmer could not re- 
move them from the community, but perhaps by cooperation the 
causes could be to a great extent removed and the health of the 
conununity improved and safeguarded against the recurrence of 
like disease. L think that is a most important service. 

Mr. BRISTOW. If the Federal Government is going into the 
public-health business, does not the Senator really think it should 
do it through the proper channel that now exists instead of 
having it duplicated? We already have the Public Health Serv- 
ice, and now it is proposed to have the Department of Agricul- 
ture do the same work. 

Mr. GORE. I have no disposition to impair the existing serv- 
ice, but I assume that the present organization would not be 
adequate to bring about cooperation among farmers, perhaps, in 
isolated communities, where through cooperation they could 
greatly improve the sanitation of the settlement. I do net think 
this service should be neglected because there is another bureau 
which looks after another branch of public sanitation. ‘The 
truth is that there are possibilities of improvement in a great 
many lines of sanitation. 

Mr. BRISTOW. ‘The Senator would segregate the different 
localities, then? The Public Health Service would be confined to 
cities, would it, and the Agricultural Department would take 
care ef the health of the rural communities? 

Mr. GORE. By no means at all; but I do not. seem to be able 
to make myself clear to the Senater. I think there isa field of 
service where, through cooperation of the neighbors living in a 
community, they can do much te remove the cause of disease 
and to improve the health of the community. 

Mr. BRISTOW. Hew many people is it contemplated will be 
employed and paid, and are they to be under the civil service 
or are they to be selected at the discretion of the head of the 
department? 


Mr. GORB. I will send to the desk a memorandum sent to 
me by the department, touching this amendment, which will 
shed some light upen the purposes and objects which they have 
in mind. 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield that it may be read? 

Mr. BRISTOW. I do. 

The PRESIDING OFFICER. The Secretary will read the 
memorandum. 

The Secretary read as follows: 


STUDY OF RURAL ORGANIZATIONS. 


On page 72, after line 22, insert the following: ’ 

“And hereafter the Seeretary of Agriculture ts authorized at ae 
studies of cooperation among farmers in matters of rural credits = 
sanitation and of other forms of cooperation im rural communit =: be 
diffuse among the people of the United States useful information fitiza- 
ing out of these studies, in order to etn a basis for broader t ~ 
tion of results secured by the research, experimental. and Sessoont ratte 
work of the Department of Agriculture, agricultural colleges, aed F ety 
experiment stations; and to eG such persons and means In the aoe 
5 eeeenaeee and elsewhere as the Secretary may consider necessary, 

ow, le 

This amendment was passed over at the 


suggestion of Senator 
KENYON, 





1914. 





For the past six or eight months the department has been engaged 
in some important studies having to do with organized effort on the 
art of farmers in advancing their interests financially and socially. 
"he work has been conducted to this time without expense to the Gov- 
ernment. It is now believed, however, that sufficient results have been 
secured to show that there is an important field to cover and that the 
projects are of such a nature as to make it advisable for the Govern- 
ment to wholly finance them. There is an extensive field yet prac- 
tically untouched in matters of organized and cooperative effort in con- 
nection with rural credits and rural finances, rural sanitation, prob- 
lems of community interest in fostering rural schools, better roads, 
transportation of farm products, purchasing of farm "eo securing 
and the utilization of farm labor, etc. Even though legislation may 
be enacted improving the farmers’ opportunities for financing their 
operation, a great deal of educational work must be done in order that 
the fullest benefits of any legislation may be secured. It would seem 
to be a very proper function of this department to do this educational 
work, and to do it properly the necessary facts must be gathered, 
digested, and used in the mest effective manner. 

Mr. BRISTOW. 
work that is now being authorized through the Public Health 
Service and the Commissioner of Education? I remember we 
bad a bill here some time since in which it was proposed to 
enlarge the work of the Commissioner of Education by author- 
izing him to do a lot of things that he can not do now, and it 
increased his appropriation. It seems to me, according to this, 
that the Secretary of Agriculture wants to start out with the 
Agricultural Department covering those two fields. Would it 
not be more practical legislation just to connect the Public 
Health Service and the Bureau of Education with this depart- 
ment and let the Secretary of Agriculture take charge of those 
divisions of Government? 

Mr. WORKS and Mr. GORE addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield, and if so, to whom? 

Mr. BRISTOW. I yield to the Senator from California and 
then to the Senator from Oklahoma. 

Mr. WORKS. Mr. President, I want to say to the Senator 
from Kansas that we passed a law two years ago, or nearly that, 
exiending the authority of the Health Department to this very 
matter of sanitation, and that department now has full authority 
to conduet any investigations or efforts to educate the people 
along sanitary lines. 

Mr. SMOOT. Even to going into the homes of the people. 

Mr. WORKS. It would simply be confusing the two if we 
were to attempt to extend that authority now to the Agricul- 
tural Department. 

Mr. BRISTOW. It seems to me this appropriation of $50,000 
ought to be stricken out. I can not understand why we are 
going into everything from an attack on prairie dogs to the 
curing of diseases and the appointment of physicians to in- 
struct the wives of farmers in order to preserve the health of 
the community. If there is anything this bill has not covered, 
I have not been able to find it, except a Senator suggested to 
me this morning that there was one thing that was left out, 
and that was the snapping turtles, and he said he thought he 
would offer an amendment appropriating $50,000 for the de 
struction of snapping turtles, so that they would not destroy 
as many wild ducks as they do. 

it seems to me that we ought to stop somewhere, and we 
ought not to encroach on the province of all the other depart- 
ments. If the Secretary of Agriculture is to take charge of 
the education of the public and the health of the public, then 
we ought simply to merge the Bureau of Education and the 
Health Department and put them under the supervision of the 
Secretary of Agriculture, and let him administer the laws that 
are already provided. 

Mr. MARTIN of Virginia. Mr. President, I am not going to 
occupy more than a few minutes; simply to register my protest 
against the disposition of each department to encroach upon 
the jurisdiction of every other department. If the Senate is 
to humor that tendency, which seems to pervade all the depart- 
nents of the Government now, there will be no limit to the 
appropriation bills. They have already grown to alarming 
proportions. I am not considered, I think, by Members of the 
Senate, as a very economical Senator in public expenditures. 
Indeed, I have always entertained the opinion that the Govern- 
ment ought to be liberal in appropriations for necessary and 
useful objects. But I must insist that we should discontinue 
useless appropriations, and I can not imagine any appropriation 
more useless, more absolutely unproductive of good, than the 
appropriation contained in this paragraph of the Dill. 

The Agricultural Department has an ample field in which to 
work without encroaching upon the Public Health Service and 
without encroaching upon the banking service. We have a 
department of the Government devoted to the development of 
the banking interests. We have a committee of the Senate 
how engaged in the work of perfecting plans for a rural-credit 
system. The Committee on Agriculture need not encroach upon 
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the work of that committee. We have a Banking and Currency 
Committee that is amply able to deal with it, and which will 
deal with it in due time, and effectively deal with it in the 
interest of the farmers of the country. 

But I do protest against the Committee on Agriculture in- 
truding itself into the work of the Banking and Currency Com- 
mission and into the work of the Public Health Service. We 
have a splendid Public Health Service; it bas a large staff of 
well-trained men, and Congress has provided ample money for 
it. It is required by the law of the land to do exactly what is 
provided for in this little paragraph. It simply means the 
absorption of that much of the people's money without any 
good whatever. I hope the amendment will be rejected. 

Mr. GALLINGER. Mr. President, I had in mind several 
amendments to this paragraph, but understanding that a point 
of order is to be made against it I will refrain from offering 
them at this time. If the point of order should not be sus- 
tained—and I think it ought to be sustained—I will then have 
something further to say. 

But in the matter of the Public Health Service I want to pay 
in a very few words a tribute to that service and to the mar- 
velous work which it has been doing and that it is doing to-day. 
It will be recalled that human life has been extended, I think, 
several years in the last quarter of a century directly through 
the efforts of the medical profession to increase the sanitary 
conditions of the country, including the rural population. 

Mr. President, when the French were endeavoring to build the 
Panama Canal it was said that from malarial fevers of various 
types a human life was sacrificed to every sleeper that was 
laid on the railroad. That was an exaggeration, no doubt, 
but the mortality rates were so enormous as to alarm the 
civilized world almost. When we undertook that work a gen- 
tleman connected with the Public Health Service, Col. Gorgas, 
was sent there, and he applied the very means that are being 
used in every community in the United States to-day in the mat- 
ter of improving the health of those employees. What has been 
the result? Mr. President, during the building of that canal 
there have been 98,785 cases of malarial fever and there have 
been out of that number 743 deaths. The world has never 
known of such a record in the matter of protecting the public 
health and of saving human life. What is true of the work 
that was done on the Canal Zone is true in every community in 
the United States at the present time. 

Mr. BRISTOW. ‘The Senator will pardon me for interrupt- 
ing him. 

Mr. GALLINGER. Certainly. 

Mr. BRISTOW. Is it not a fact that the malaria at Panama 
is of the most malignant type and has been a frightfully dis- 
astrous disease? 

Mr. GALLINGER. It certainly was. 

Mr. BRISTOW. Before the United States took charge. 

Mr. GALLINGER. There were tens of thousands of deaths 
when the French were undertaking to dig the canal. 

Mr. WARREN. Even before that, when the California im- 
migrants passed over the Isthmus, nearly all suffered from 
malaria and typhoid fever, and the deaths at times exceeded 
those whose lives were spared. The Isthmus was considered 
the most unhealthful locality known, and yet modern science, 
inventions, and accomplishments in medical practice have made 
possible the result just announced by the Senator from New 
Hampshire. 

Mr. GALLINGER. There was the same result. So I am 
unwilling that this great health service, which is under the 
direction of one of the departments of the Government, and we 
having a committee of the Senate to deal with the subject, should 
be encroached upon by any other department of the Government, 
which in the very nature of things has no equipment to do as 
good work as is being done by the Public Health Service. 

Mr. WORKS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
Hampshire yield to the Senator from California? 

Mr. GALLINGER. I do. 

Mr. WORKS. I supposed the Senator was just closing. 

Mr. GALLINGER. I was goitg to say that unless the entire 
paragraph goes out I shall ask that the question be taken upon 
the motion I made a moment ago—to strike out the words “ and 
sanitation.” 

Mr. WORKS. The statement has been made in the Senate a 
good many times and has been published in the newspapers that 
we are expending a great deal of money to preserve the health 
of the hog and nothing for the preservation of human health. 
Some time ago I introduced a resolution asking for information 
from the Secretary of the Treasury on that subject. Quite an 
extended report was made showing that we are expending now 
in the preservation of the public health over $20,000,000 a pane. 


from New 
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The Committee on Public Health and National Quarantine, of 
which I am a member, has had three or four different bills be- 
fore it during the present session of Congress tending to improve 
the Health Service and to extend its authority particularly along 
the line of sanitation. One of them was a bill introduced au- 
thorizing investigation and field work in sections of the country 
where typhoid fever prevails with a view of stamping out 
typhoid fever, which must necessarily be done, as all of us 
know, by sanitation. That is the only means of exterminating 
the cause of the disease. That bill has been under*consideration 
by that committee. It covers precisely the ground that is pro- 
posed to be covered by this provision in the Agricultural appro- 
pristion bill. If this is adopted, it is certain to bring about 
conflict between different departments of the Government. 

I think we have a most excellent Health Service in this coun- 
try and I suppose every St2te in the Union has a State board 
of health and a county board of health that are working 
in cooperation, as far as it may be done, with the national 
authorities. 

Mr. GALLINGER. If the Senator will permit me, by specific 
legisiation a few years ago we provided that the health beards 
of the several States should be not only in communication with 
but in actual consultation with the chiefs of the Health Serv- 
ice of the United States. So, I think, twice a year a meeting of 
thet kind is held. 

Mr. WORKS. Yes; there is a statute of that kind. One great 
question in dealing with this matter has been how far the Na- 
tional Government should go, how far it can legitimately go 
without trespassing upon the rights of the States, and that isa 
matter of considerable importance. While the doctors in the 
viurious States are perfectly willing to allow the Government 
to take charge of all the health affairs of the States, it must be 
apparent that this is no part of the work of the National Gov- 
ernment, and that bas been one of the things which has been 


under consideration by the committees dealing directly with this 
question. But I think we have gone about to the limit in author- | 


izing the National Government to deal with the question of 
public health within the States, and there is absolutely no reason 
that I can see why the Agricultural Department should take 
hold of this matter in any way whatever. 


Mr. OVERMAN. Mr. President, the main question is where | 
the money is to come from. Here is a bill increasing over the | 
appropriations made by the House $1,545.000. The Indian ap- | 


propriation bill was reported this morning from the Committee 
on Indian Affairs proposing an increase of $2,000,000. We have 
appropriated $35.000,000 for building a railroad in Alaska. Our 


appropriations this year will exceed $1,200,000.000 if we go on 


like this. When we pass these bills we ought to consider where 
is the money coming from. We will be sure to be called on for 
a deficiency, and therefore we ought to be cautious and consider 
aii these items, and unless they are absolutely necessary they 


ought not to be voted into the appropriation bills. 
Mr. GORI. Mr. President. I will tell the Senator from North 
Carolina where the money is to come from. It is to come out of 
This Govern- 


the pockets of the farmers of the United States. 
ment costs a billion dollars a year, and the farmer pays more 


than his share of our national revenue and of our national ex- 

penditures. J] have seen the estimates, Seventy per cent of our | 
national revenue is derived from the farmer, and I doubt not 

the truth of the estimate. 


It true that we are within a few days to appropriate 
$120,000.000 for the Navy. For what purpose? To take human 
life; to send men to untimely graves. Yet $19,000,000 in the 


interest of the American farmer is complained of by reverend 
Senators here. 


For the founders of the American prosperity and the authors 
of American wealth $50,000 is proposed to be appropriated to 
preserve human lives and $130,000,000 on the Navy to send 
them to their graves. 

TI \rmy appropriation bill will carry $95,000,000. Where, 
sir, } { money to come from? I join with the Senator from 
North Cyrolina in that question. It will come out of the pockets 
of the American farmer. Then do you grudge him this paltry 
319,000,000 ? 

This Government expends annually more than $400,000.000 | 
on wars past, present, and to come—enough to build 400.000 
homes costing a thousand dollars apiece, enough to build homes 


sufficient to house the population of a city like Philadelphia. 
What are the appropristions? 


$250.000,000 on our Army and our Navy for butchery and for 
bloodshed. You pass the naval appropriation in three hours. 


We spend as much on two battleships as the American farmer 
will receive through the pending Dill. 


And yet Senators will 





Nineteen million dollars on the | 
fruitful arts of peace, $400,000,000 on the bloody arts of war, | 


debate this bill for weeks aud contest every pitiful item look- 
ing to the betterment of the American farmer, and waste mil- 
lions on public buildings to adorn and beautify cities and en- 
hance the value of adjacent properties at the expense of the 
American farmer. Then Congress will appropriate $50.000.000 
on rivers and harbors, $40,000,000 of which will be little better 
than sheer waste, twice as much as the agricultural bill car- 
ries, and strike from the bil! $50,000, amongst other things. to 
study the health of rural communities and to enable the farmers 
to protect themselves against the chills and the fever and to be 
advised as to the ways and means alluded to by the Senator 
from New Hampshire [Mr. Gattrncer] for affording them- 
selves protection aguinst malaria and against other preventable 
diseases. 

Mr. President, the principles of scientific farming have long 
been known to scientists in agriculture, but so long as our light 
remained under a bushel it was unserviceable to the man who 
earns his daily bread by his daily toil, We have expended 
money to distribute bulletins throughout the United Stutes to 
carry this information to the farmer on the farm. That has 
been serviceable, but we are extending the work. We are 
demonstrating practically before the eyes of the farmer the 
ways and means of scientific agriculture. That has been of 
infinitely greater service than the distribution of bulletins. 

Now, so far as rural credit is concerned the farmers in the 
West pay from 20 to 25 per cent interest—it is outrageous— 
on the best security known to the financial world. In Germany 
to-day the bonds of their rural-credit concerns sell higher than 
the bonds of the German Empire bearing the same rate of in- 
terest. What has been evolved in Germany can be evolved in 
free and enlightened America. Would Senators grudge the 
American farmer who pays $500.000.000 interest a year $50,000 
| to distribute information upon this subject? 

This must be a matter of education. It must be a matter of 

evolution here as it was in the Old World. It will take time. 
It will take experience. Immature experiments will result in 
disaster and in delaying the real relief which the oppressed 
and overburdened American farmer is subjected to pay. Yet 
Senators who vote with lavish hand a billion dollars a year on 
armies and navies, health, wealth, public buidings, useless 
rivers, stand here and fight a miserable appropriation of $50.00) 
to disseminate information amongst the American farmers con- 
| cerning credit, concerning health, and concerning the lives of 
| themselves and their families. It amounts to little more than 
| sentencing many of these people to untimely deaths by with- 
holding from them the information which will enable them to 
avert disease and to protract their pilgrimage here through 
this vale of tears, and it is too often a vale of tears when 
they plunder and impoverish the wealth producers for the bene- 
fit, in many instances, of those who neither toil nor spin. 

I hope that the pending amendment of the committee will be 
adopted. 

Mr. OVERMAN. Mr. President, I do not think the farmers 
of the country want any deficiency in our Treasury. I think 
there are a great many items in this bill which the farmers of 
the country do not ask fer. They are simply asked by bure:us, 
|by clerks, and Secretaries for the purpose of having office- 
holders added. There are about 700.000 in this country to-day. 
| Il am for the farmers and everything they demand and want, 
| but I know, if I know the people of this country aright, that they 
| do not want a deficiency. 

We have to appropriate for battleships, for the Army. and 
\for the Navy, and those things. Will the Senator join me in 
| cutting down these or other appropriations? I did not speak 
| about this bill alone. I spoke specially in reference to the 
| Indian appropriation bill and in reference to all the appropria- 
| tion bills in order that we may come within our budget in tle 
| collection of revenues this year. a 

| Mr. GORE. I will say to the Senator I will join bim in 
opposing the river and harbor bill. I have never voted for one 
i 

j 





of those bills since I have been in the Senate. I have never 
voted for a public-buildings bill since I have been in the 
Senate. I lmve never grudged the farmers the miserabie 
| pittance they receive out of the muitiplied millions which they 
pour as a stream of gold into the National Treasury for the 
benefit of other classes than themselves. 

Mr. SMOOT. Mr. President, if I thought this was going to 
| do the farmer any good, I would net oppose it, but I am post 
tive it will not do so. The Public Health Committee of this 
body had under consideration the question of making an appro- 
priation for the study of typhoid fever, as referred to by the 
| Senator from California [Mr. Works]. That committee thought 
| they could do no good whatever with a less appropriation than 


| $500,000, and then to think of an appropriation of $50,000 di- 
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vided between rural credit and sanitation! It is simply ridiecu- 
lous to think that any good can come from it. 

Mr. President, this bill ought to be referred back to the com- 
mittee, in my opinion, and this same opinion has been ex- 
pressed to me by other Senators. There are many things in 
it that should not be in an Agricultural appropriation bill. It 
ought to be sent back to the committee for its further considera- 
tion, and let them report a bill without so many questions that 
have no reference whatever to an Agricultural appropriation 
bill. 

The very next paragraph proposes to authorize the Secretary 
of Agriculture, whenever, in his judgment, necessary, to lease 
for a term not exceeding 10 years a building or parts of build- 
ings. The appropriation bill that was reported by the Commit- 
tee on Appropriations this morning provides for the leasing of 
buildings for the Government, and in nearly every appropriation 
rents are limited to so much per square foot. Here we find the 
Committee on Agriculture reporting a bill authorizing the Sec- 
retary of Agriculture. whenever, in his judgment, necessary, to 
go to work and lease for a term of years a building—nothing as 
to what it shall be, where it shall be leeated, what class of 
building it shall be. That is only one item. 

Whut is the next? For investigating the grading, weighing. 
and handling ef naval storés. Why is that in this bill? What 
right has it in this bill? It is not germane to the bill at all. 

In the very next paragraph we find the Secretary of Agri- 
culture is authorized to print and publish certain maps. Mr. 
President, the Appropriations Committee appropriates a lump 
sum of money every year for the printing of the Department of 
Agriculture. The estimate is brought to Congress, itemized 
statements are made as to what will be required for the print- 
ing in that department of the Government, hearings are had by 
the committee of both Houses of Congress. And now upon this 
bill we find the Committee on Agriculture authorizing the 
Secretary of Agriculture to do certain printing of maps. 

So, Mr. President, it seems to me that if the Senate did right 
in this matter, instead of making peints of order upon these 
items which are not germane to the bill they ought to refer it 
back to the committee for further consideration. 

Now, Mr. President, I shall make a point of order against 
this amendment. 

Mr. BRADY. Will the Senator withhold his point of order 
for a moment? \ 

Mr. SMOOT. I yield to the Senator from Idaho. 

Mr. BRADY. Mr. President, before the Senator from Utah 
[Mr. Smoot] makes his point of order, I wish to say a 
word with reference to this item in the agricultural appropri- 
ation bill. 

Au appropriation of $50,000 to be made for the benefit of the 
farmers seems to be very large, indeed; but if it were made 
for the purpose of digging a canal down on some eastern seu- 
coast, it would be a very proper appropriation. Within the 
last week I have sat in this Chamber and listened to Senators 
for an hour showing cause, as they thought, why it was proper 
to increase an appropriation from something like a million dol- 
lars to $2,000,000 for digging a 14-mile ditch down on the east- 
ern seacoast, where they can go around in three hours, while 
the farmers of the West and of the South are compelled to 
raise their grain and ship it 2,000 miles at rates dictated by 
men in New York. 

I am not in favor of extravagance in any way; I have never 
raised my veice in favor of a bill to appropriate a single dollar 
in this body; but now the Appropriations Committee modestly 
recommend the appropriation of $50000. For what purpose? 
To authorize the Secretary of Agriculture “to make studies of 
cooperation among farmers in matters of rural credits, and of 
other forms of cooperation.” 

I wish to say simply a word relative to rural credits We 
have just passed a banking law. I wish to ask Members of 
this body whether or not that banking law was passed for the 
benefit of the farmer or for the benefit of the banker? The 
distinguished Senator from Virginia [Mr. Magtin] made the 
Statement that we had a Banking and Currency Committee that 
could handle this matter splendidly. They have given us a law, 
and the Senator who presented the bili stood on this floor and 
Stated that it was a banker’s bill, and that it was going to be 
passed in that way in order that the bankers have control of 
it; and what was the result? I wish to say to you that the 
farmers are beginning to get some information in regard to it. 
They are studying it; they are finding out in one way and 
another that they are not securing their just dues. Only yes- 

terday I received a letter from a farmer inclosing me a reso- 
lution passed by the bankers of a certain city. The resolution 
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was signed by 12 bankers. I shall not call their names, but 
will simply read the resolution: 
Whereas the provisions of the new eurrency law render t 


mecessary in order that members may derive the full bens 
count privilezes— 

These are the member banks 
and 


not the farmer 





Whereas under the provisions of the currency law interest on paper 


presented for discount must be paid in advance 
The farmer has to pay his interest in advance now— 
and 





Whereas it is already in most parts of the country the prevailing prac- 
tice to discount customers’ paper: Now, therefore, be it 
Resolved, That the undersigned agree that on and after April 1 they 
will, in so far as possible. discount their customers’ commercial paper 
instead of coliecting interest on same at maturity, as is now th 
vailing local custom; and the undersigned further agrees that Ise 
it is found necessary to draw any notes on demand, interest on s 9 


will be collected monthly. 


Mr. REED. Mr. President—— 
The PRESIDING OFFICER. Does the Senator from Idaho 


yicld to the Senator from Missouri? 


Mr. DRADY. I do. 
Mr. REED. Does the Senator from Id.bo himself think that 


there is any provision in the bunking bill reyuiring the interest 
on a note to be paid in advance? 


Mr. BRADY. This resolution indicates that, in order to get 


the full benefit of the discounts, they must do it. 


Mr. REED. I know the resolution which the Senator has read 


says that; but if there is any such provision in the banking law 
it certainly escaped my attention. The board of control in that 
system has not yet been organized 


Mr. SMITH of Michigan. But that board has the power to 


make that regulation. 


Mr. REED. The board might have the power to make many 


regulations, but surely it ought not to be assumed that they will 
make them until they do so. This resolution which the Senator 


has presented which was passed by these bankers recites the 
fact that that, provision is in the law, when, as a matter of fact, 
there is ne such provision in the law. If these bankers are 


passing such resolutions, they must be doing it on their own 


responsibility. I think [ ought to say that, so that there will 
not be any misapprehension about the terms of the law. 

Mr. BRADY. They make this statement and they are re- 
sponsible men, and they give notice to that effect. 

Mr. REED. They are trying to lay their own designs and 
purposes and schemes onto the currency kiw, I think. 

Mr. BRADY. They make the statement very positively here, 
and they are perfectly responsible bankers. They say: 

Under the provisions of the currency law interest on paper pre- 
sented for discount must be paid in advance. 

Is that correct, or is it not correct? 

Mr. REED. There is no such provision in the currency law, 
unless my recollection is completely at fault. 

Mr. SHAFROTIL Mr. President, I will state to the Senator 
from Missouri that I am a member of the Banking and Currency 
Committee, and I know that there is no such provision in the 
act called the banking and currency act. 

Mr. BRADY. Regardless of whether the farmers have to 
pay interest in advance or not to the discount board. or to the 
eentral reserve bank, this is the notice that they receive from 
their bankers. I claim that it is not only of no benefit, bul 
that the law is a detriment to the farmer. 

I understand that the majority agreed that we were to have 
a rural<credits bill. 1 am also advised that action on tbat bill 
has been postponed. I am not criticizing anybody for this. 
but during that time the farmer is going to have an opportunity 
of studying a bill that is for his benefit; and it dees seem to me 
that we, as the representatives of the people of the United 
States, should be willing that the farmers should have seme 
opportunity to study rural credits. There is no other way that 
the farmers can get this information than by gathering together 
and discussing the matter in an informal and in a formal way, 
by exchanging ideas with each other, and coming in contact 
with men who understand their conditions and needs. The 
Committee on Agriculture is only asking for $50000 for the 
millions and millions of farmers we have in the United States 
to-day. 

It seems to me that if we are going to practice economy we 
should not commence practicing it on the farmer. As the Sena- 
tor from Oklahoma [Mr. Gore] well said, we are proposing to 
spend more for two battleships than this whole appropriation 
bill aggregates. We have bills before the Senate every day, 
which are passed under a suspension of the rules. which appro- 
priate more money for local purposes only than this bill appro- 
priates for the benefit of all the farmers in the United States. 


—ahegetnye z 
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Within the week we passed a bill authorizing the expenditure of 
$75,000 for putting a new covering or front on the side of a post- 
oflice building in an eastern city, which is already erected. and 
is capable of handling the business just as well without that 
covering on it as it would be with it. That was an appropria- 
tion of $75,000 for one little town. I am not objecting to that; 
the committee thought it was necessary. But when we do that— 
for it may be of benefit to the people—why should we raise such 
a great objection to spending $50,000 so that the farmers may 
secure some valuable information that will enable them to come 
to us next year when Congress convenes and help us frame a 
bill by giving us their ideas of the terms of such a bill as would 
benefit them. It seems to me there is no question but that that 
is a fair, a just, and an equitable amount to appropriate in this 
bill, and that it is proposed to be appropriated for a good pur- 
pose, 

There have been a great many questions raised here about 
this bill and its wonderful extravagance. There may be some 
items in it which are extravagant, but they are not many, and 
this is not one of them. The committee gave this bill fair, hon- 
est, and careful consideration. There may be, as Senators have 
suggested, some things which have been put into the bill which 
should not have been put in; but when we come to pass some 
of the other appropriation bills proposing to appropriate $130,- 
000,000, $95,000,000, and similar sums, I want to say that I, asa 
representative of the farmers of the West, am going to raise 
some points of order myself. 

If we can not have $50,000 for the purpose of diffusing useful 
knowledge among the farmers, I ask you why we should have 
$180,000,000 for the purpose of building ships and maintaining a 
Navy and $95,000,000 for maintaining an Army to kill human 
beings? 

The farmer produces that which brings health and happiness 
to every home. He works from dawn until dark. He does not 
enjoy the advantages that you have in your cities, and he does 
not have an opportunity te secure information relative to the 
business methods that the business men and the. men living in 
cities enjoy. You should not deny him this small pittance that 
perhaps will enable him to secure information that will save 
him many dollars of his hard-earned money. 

it is the farmer that produces the real wealth of this Nation. 
The soil is the basis of all real wealth, and we have been talk- 
ing for years of the “ back-to-the-farm” movement. There is 
no use of sending our young generations back to the farm, 
unless we provide them ways and means so that they can 
secure some commercial benefits from their labor. 

We are the greatest agricultural nation on earth, and there is 
no country in the world that has made a brighter or a greater 
record than we have. No country has done more to advance the 
moral, the material, and the intellectual welfare of its people 
than this Nation of ours; and who has helped to do this? The 
farmer. We all know that the farmer has contributed his full 
share, and the only way we can maintain the high standard of 
American life that we all hope to maintain is by the diffusion of 
knowledge, and we can do it in no other or better way than to 
make this small appropriation. 

And I feel that we are doing the farmer an injustice when 
we, as you might say, quarrel here for days over small appro- 
priations for the benefit of millions and millions of our people, 
while on the same days we suspend the rules and give $75,000, 
$100,000, and $150,000 to different communities for purely local 
purposes, 

Nineteen million dollars is a very small amount for the mil- 
lions of farmers in this Nation in comparison to other appro- 
priations we are making here every day. We can not advance 
the interests of this country in any better way than to encour- 
age the farmer, and there is nothing in the world that they 
need to understand, and understand better, than the subject of 
rural credits. 

I sincerely hope a point of order will not be sustained, and 
that an appropriation of $50,000 for rural credits will be written 
into the bill. 

Mr. HOLLIS. Mr. President, I think that I ought perhars 
to explain the bearing of this appropriation on the rural-credits 
bill. The Senate subcommittee, in connection with the House 
Subcommittee on Banking and Currency, has beea considering 
the entire subject 0” rural credits for the past four months. 

There are two parts of the rural-credits legislation. One of 
them relates to long-term mortgages on land and the other <o 
what are called personal credits. The subcommittee has pre- 
pared, and there has been introduced into the Senate and the 
House, a comprehensive measure dealing with long-term mort- 
gage credits, and that, I presume, will come before the full Com- 
mittee on Banking and Currency next week. 


Mr. GALLINGER. Mr. President, may I ask my colleague a 
question? 

The PRESIDING OFFICER. Does the junior Senator from 
New Hampshire yield to his collesgue? 

Mr. HOLLIS. Certainlv. 

Mr. GALLINGER. I should like to ask the Senator exactly 
what provision is made for so-called long-term mortgages? As 
an illustration, the Senator knows that in our State mortgages 
carry a rate of interest of 5 per cent. Does that provision for 
so-called long-term mortgages relate to the rate of interest on 
them, or in what way does it bénefit the farmer? I simply ask 
for information. 

Mr. HOLLIS. Mr. President, in my judgment the bill pro- 
posed will not lower the rate of interest in New Hampshire, 
where the current rate is 5 per cent on loans secured on land. 

Mr. GALLINGER. I will say to my colleague that I have 
not any apprehension of that, but I simply wanted to differenti- 
ate and to know precisely what the bill did contemplate for 
other sections of the country. 

Mr. HOLLIS, As my colleague is-aware, loans in New Hamp 
shire made at 5 per cent, particularly those made by the savings 
banks, are made on demand; so that the borrower is at the 
mercy of the bank at any time the bank or the one who loans 
the money desires to call the money. Any time the banks need 
it, they can call for it. Under the new system as-proposed ihe 
loans will be on the amortization plan, on long terms. The 
period of the loan may run as high as 20 years, a small per. 
centage of the principal being paid each year with the interes‘, 
so that at the end of the term, if it is 20 years, for example, 
the loan will be paid up by making small payments. That is 
the only great advantage that I see for New England. But in 
the South and West, where interest rates for various reasons 
are high, it is believed that the rates will be greatly reduced 

The bill to which I have referred covers long-term mortgages 
ou land. The committee considered very carefully the matter of 
personal credits. In Europe the farmers have had inaugurated 
for them, or they have contrived for themselves, a system of 
cooperative credits, under which a group of farmers will form 
an association and become mutually liable for each other's loans 
It is believed that in this country that would not work as well 
as it does in Europe, for many reasons, among others that in 
Europe farmers live in communities, while in this country they 
are widely seattered; in Europe the farmers in any locality 
are of the same nationality, while here they are likely to be 
of various nationalities; in Europe they have largely the same 
religion, while here that is frequently not the case; in Europe 
they have grown used to helping each other, while in this coun- 
try they have not. It is believed that under existing law 
farmers, if they know how to help each other by cooperation, 
may obtain as much accommodation as they are entitled to; 
and I understand that it is the purpose of this paragraph to 
teach the farmers how to avail themselves of the present law, 
to form cooperative societies, and to obtain the credit to whicn 
they are fairly entitled as an aggregate. 

Mr. BRADY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Idaho? 

Mr. HOLLIS. I yield. 

Mr. BRADY. I simply want to ask the Senator at this point 
if he does not believe that the $50,000 to be appropriated by 
this clause of the pending bill could be used in a very bene- 
ficial way in enabling the farmers to study the best method of 
cooperation in order to secure the benefits of the bill which the 
Senator has introduced? 

Mr. HOLLIS. I do most decidedly believe that; and I was 
about to say that I myself drew and proposed, as an amendinent 
to the bill that was introduced on Tuesday last, a provision 
substantially like this, authorizing the Secretary of Agricul- 
ture to make studies of cooperation among farmers in matters 
of rural credits, cooperative buying and selling, and other 
forms of mutual help, and to diffuse the information thus 0 
tained. That received the hearty approval of the subcommittce: 
but on looking it up we found that the same thing was contained 
in this bill, and we thought it was better to leave it out of ou! 
bill, and leave our bill what it purports to be on its face, a 
long-term mortgage bill. I do most heartily believe that ape 
best aid we can give the farmer along the lines of cooperat'\’ 
personal credit at this time is to give him instruction, s0 that 
he will know how to use the credit facilities that are DoW 
available to him if he will join with his neighbors in the effor z 
I am doubtful how far it may succeed, but I think the ek 
ought to be made; and I think this is the most useful and t ie 
least expensive way to make it. I am therefore in favor © 


this amendment, and I hope it will prevail. 
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Mr. PAGE. Mr. President, I should like to ask the Senator 
from New Hampshire if. in his experience with the banks of 
New Hampshire, it is true, as he states, that the bankers there 
rely upon the demand paper of the farmers for their liquid or 
quick assets? 

Mr. HOLIAS. I will state that in my experience in connec- 
tion with the savings banks for 15 years I have never known 
the farmer to be foreclosed where there wis any reasonable 
chance for him to pay. The bankers keep their assets in such 
shape that they can call on other resources before they call on 
the farmer. I do not think that that is an evil in our part of 
the country; but, still, in the case of a panic or a great crisis it 
might place the man who is not, under ordinary circumstances, 
in any danger of having his loan called under some appreben- 
sion lest it might be called. 

Mr. PAGE. I want to say to the Senator that in my ex- 
perience none of that apprehension exists. As the Senator hrs 
said, in our savings banks we take demand paper, but in all the 
panics through which we have ever passed, so far as my knewl- 
edge goes, we have never relied upon the farmer as the mun to 
whom we go for money when we have to check a run. We have 
another class of paper. business paper, paper that is secured by 
bank stock, paper that is secured by bonds, which we call quick 
ussets; and I have never yet known a demand loan against a 
furmer called in any time of panic or distress. 

Mr. HOLLIS. Then, if the Senutor will yield, I should like to 
ask him why it is that the banks always make such loans to 
farmers on demand so that they can call them if they want 
to do soe? 

Mr. PAGE, Because a banker dislikes to carry in his pack- 
age of notes a large amount of overdue paper. A farmer does 
not regard his promise to pay at a given time as a merchant 
does. He gives his paper, and when he gives it, if he makes it 
piynble in a year, he understands that at the end of the year 
he is not going to pay it unless he wants te do so; so that, 
instend of having a lot of loans all of which are overdue, they 
are all made payable on demand. but the farmer understands 
that in ne ease will the money be demanded so long as he keeps 
his security good until the note is pzid. 

Mr. SMOOT and Mr. JAMES addressed the Chair. 

The VICE PRESIDEXT. The Senator from Utah. 

Mr. JAMES. Mr. President. I rise to a question of order. 
The Senator from Utah has made a point of order against this 
paragraph. The point of order I make is that that point of 
order is the question now before the Senate. 

Mr. SMOOT. I was just goint to state the point of order. 

The VICE PRESIDENT. The Vice President was not in 
the Chamber at the time the point of order was entered. 

Mr. SMOOT. I make the point of order against this amend- 
ment, that it adds a new item to an appropriation bill, which 
has not been offered by way of an amendment and referred to 
a committee at least one day before the bill was considered: 
agvin, the amendment has never been estimated for; again, it 
increases an appropriation already contuined in the bill: and. 
ae pod amendment does not directly relute to the subject 
of the bill. 

The VICE PRESIDENT. The Chair would lke to ask the 
chairman of the committee whether this item was submitted 
to the Committee on Appropriations one day previous to to-day? 

Mr. GORE. Mr. President, it was not introduced formally 
into the Senate and referred to the Committee on Appropri- 
ations. The department, I may say, submitted what might be 
Styled a supplemental estimate, which was prepared and traus- 
mitted to the committee: and for that rensen the committee 
adopted it and reported it as a part of the bill. 

Mr. SMOOT. Mr. President. a supplemental estimate must 
come from the Secretary of the Treasury, aud not from the 
head of any other department. That is the only kind of an 
estimate that can be considered in legislation. 

fhe VICE PRESIDENT. The Chair will inquire whether 
the estimate came from the Secretary of Agriculture. 

Mr. GORE. It came frem the Secretary of Agriculture. 

Mr. SMOOT. I want to ask the Senator if the Secretary of 
Agriculture sent to Congress on estimate for this amount? 

Mr. GORE. It was not included in the Book of Estimates. 

Mr. SMOOT. No. 

Mr. McCUMBER. Mr, President, I rise to a parliamentary 
inquiry in reference to the point of order. The point of order 
has been made upon several distinct grounds. One of those 
grounds is that the amendment is not germane to the subject 
of the bill. While those words were not used, that was the 
substance of one branch of the point of order. Such a point 
of order nust be submitted, under the rules. to a vote of the 
Senate. My parlismentary inquiry is, Where a number of 
points of order are included under one objection, which em- 
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braces the suggestion that the amendment is not germane, 
whether the whole matter ought not to be submitted to the 
Senate? 

Mr. SMOOT. Mr. President, so that there sholl be no vote 
taken upon that, I will simply withdraw that part of the point 
of order. 

Mr. JAMES. Would not the Senator be willing to submit 
the point o- order to the Senate? 

Mr. SMOOT. I should like to have the Chair first rule upon 
the other points of order that I have made against the provision. 

The VICE PRESIDENT. Is there any doubt that this item 
has never been before the Committee on Appropriations? 

Mr. GORE. I do not understand the inquiry. 

The VICE PRESIDENT. The inquiry is, us to whether there 
is any doubt as to this item ever having been submitted to the 
Committee on Appropriations? 

Mr. GORE. T do not think it has been. 

Mr. WARREN. Mr: President, this item naturally would 
not go to the Committee on Appropriations, but to the Committee 
on Agriculture. In my opinion, however, the first point mode 
by the Senztor from Utah is not well taken, because I think 
every Vice President has ruled and it has uniformly been held 
thet where a standing committee having jurisdiction of an ap- 
propriation bill makes a recommendation in the shape of a 
reported amendment, that that avoids the necessity of having 
the amendment submitted to it beforehand. As to the other 
point, in regard to thare being no estimate for this item, I think 
perhaps the point may be well taken, because the kind of esti- 
mate we understand to be meant and the estimate the rule has 
in contemplation is an estimate made by the Secretary of the 
Treasury to the Congress. I assume that the estimiute in this 
instance came in the form of a letter or request from the Secre 
tary of Agriculture to the committee. The chairman of tho 
committee will correct me if Iam wrong about that, but I think 
thet is the fact. I think, therefore, the determination of the 
point of order rests upon whether this is general legislation 
and whether it came in the form of an estimate. 

Mr. NORRIS. 1 would like to inquire of the Senator if that 
would apply to a committee amendment like this? 

Mr. WARREN. Certainly. 

Mr. NOKRILS. A standing committee may make a suggested 
amendment without the same having been referred to the Com- 
mittee on Appropriations. 

Mr. WARREN. Oh, certainly. A standing committee can 
send in an amendment. If not, where would we be as to 
these—— 

Mr. NORRIS. That is the point I wanted to make. 

Mr. WARREN. I say the first point—that it wes not intro- 
duced a dwy beforehand—is not sound, in my judgment. 

Mr. NORRIS. I agree with the Senator. I do not think it 
is sound. 

Severat Senators. The Senator withdrew that point. 

Mr. NORRIS. That is not the point the Senator withdrew. 
The point the Senator withdrew is the one that requires the 
Presiding Officer to submit it to the Senate. 

Mr. SMOOT. Oh, no, Mr. President. The one I withdrew ts 
found in section 2 of Rule XVI. which says: 

2. All amendments to general appropriation bills moved by direction 
of a standing or select cammittee of the Senate, proposing to increase 
an appropriation already contained in the bill, or to add new items of 
appropriation, shall, at least one day before they are considered, be 
referred to the Committee on Appropriations. 

Mr. NORRIS. If the Senator has withdrawn that noint, then 
the point that seemed to be in the mind of the Chair has been 
withdrawn, for the Chair asked the question whether the 
amendment had ever been referred to the Committee on Ap- 
propris tions. 

Mr. WARREN. If the Senator will permit me to finish. I 
wish to call the attention of the Senate to where we would be 
if every amendment to an appropriation bill that was brought Mm 
by the Committee on Appropriations—aend for this purpose this 
is the Committee on Appropriations, so far as agriculture is con- 
cerned—had to be introduced on the floor and stand over a day. 
‘There are sometimes 150 or 160 or 170 amendments mode to a 
bill. I remember the ruling made during the incumbency of 
the chair by the late Senator Frye. who was President pro 
tempore. He was the first one I heard make the conclusion— 
and I have since heard the same conciusion made—when «an 
amendment bes been duly recommended by a committee, that 
makes it in order so far as that Is concerned: but when it 
comes to the estimates, in my judgment, nothing is an estimate 
unless it is from the Secretary of the Treasury. 

Mr. OVERMAN. It is required by law. as I understand, that 
at a certain time the Secretary of the Treasury shell receive 
reports from the heads of the various departments—the different 
Secretaries. He then makes up what is known as a Book of 
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Estimates. That Book of Estimates is sent down to the Appro- 
priations Committee. . That is known as the estimates. 

My understanding is that everything is subject to a point of 
order that has not been estimated for in the estimates coming 
through the Secretary of the Treasury. Every department of 
the Government sends its requests to the Secretary of the 
Treasury and they are considered together, and he sends down 
the final] estimates. A mere letter from the head of some de- 
partment is not an estimate. It is only a request from the de- 
partment, and is always subject to a point of order. 

Mr. WARREN. And if a supplemental estimate is sent in, it 
should be from the Secretary of the Treasury. 

Mr. OVERMAN, Why, of course. That is the rule. 

Mr. WARREN. I take no issue as to the amendment. I am 
simply stating what I understand to be the rule and what has 
been the practice. 

Mr. SMOOT. Mr. President, I wish to say that when Senator 
Hale was chairman of the Appropriations Committee I know 
that several times I had an amendment offered to a bill by a 
standing committee, and when it was questioned here on the 
floor, and I was asked if I had offered the amendment in the 
Senate and had it referred to the Appropriations Committee, and 
I stated that that had not been done, it went out on a point of 
order. That rule has been held in this body time and time 
again. 

Mr. WARREN. Not when the Committee cn Appropriations 
have sent it here as their amendment; but where it comes from 
another committee or from an individual, of course, it has to 
go before the committee. 

Mr. SMOOT. I know it has so gone on the appropriation 
bills. 

Mr. POINDEXTER. Mr. President—— 
suppose I am recognized. The Chair seems to be amused about 
something. I should like to be recognized by the Chair. 

The VICE PRESIDENT. The Chair will be pleased to hear 
from the Senator from Washington. However, the question is 
not debatable unless the Chair presents it to the Senate. The 
Chair was simply amused at the debate that was going on when 
the question was not debatable, and was not amused at the 
Senator from Washington. 

Mr. POINDEXTER. I am very glad to know that; and as 
long as the matter has been debated by some Senators, I take it 
for granted that I may say a few words about it. 

The VICE PRESIDENT. The Chair has not the slightest 
objection to the Senator from Washington saying what he 
chooses. 

Mr. POINDEXTER. I simply wish to call the Chair’s atten- 
tion to the explicit and specific rule upon the question. I do 
not know what precedents the Senator from Utah has in mind; 
but under the standing rules of the Senate it can not be that 
the estimates referred to must be made by the Secretary of the 
Treasury, because the rule says 

Mr. OVERMAN. That is not according to a rule. 
cording to a statute of the United States, 

Mr. NORRIS. Mr. President, will the Senator from Washing- 
ton yield right on that point? 

Mr. POINDEXTER. I yield. 

Mr. NORRIS. I should like to call the Senator’s attention to 
the fact that even if it is not an estimate, under the rule, the 
amendment having been suggested by a standing committee, it 
is not subject to a point of order. 

Paragraph 1 of Rule XVI, near the end of it, after enumer- 
ating several things that must appear in order to have an 
amendment to an appropriation bill in order, makes certain ex- 
ceptions, and here is one of them: 

Or unless the same be moved by direction of a standing or select 
committee of the Senate. 

That is one of the exceptions. 
tions is: 


Or proposed in pursuance of an estimate of the head of some one of 
the departments. 


Mr. POINDEXTER. Yes: exactly. 

Mr. NORRIS. Now, even if it requires an estimate, it does 
not follow that it has to come from the Secretary of the Treas- 
ury. The head of a department can make it. The point 1 
wanted to make for the Senator from Washington, however, was 
that this being an amendment coming from a standing commit- 
tee, it is in order although no estimate ever has been made. 

Mr. POINDEXTER. Mr. President, the Senator has read 
the very rule that I had risen to call to the attention of the 
Chair. I agree with him entirely. I also agree with the view 


[After a pause.] I 





It is ac- 


Another one of the excep- 


of the matter taken by the Senator from Wyoming [Mr. War- 
REN], who has had as long an experience here as any Senator 
in this body. 
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Both the Senator from Nebraska and the Senator from -Wyo- 
ming agree that altogether aside from the question of what con- 
stitutes an estimate, or from what department the estimate must 
come, in this case it is in order, because the appropriation has 
been moved on behalf of a standing committee. Particularly 
would that be cogent where the committee that approved it is 
the committee having control of appropriations in these matters. 

Furthermore, however, even if it should be held that an esti- 
mate. was necessary, it would be impossible to say that the 
estimate must come from the Secretary of the Treasury when 
the rule says “‘in pursuance of an estimate of the head of some 
one of the departments.” It can not be confined to the head of 
one department when it says “ or some one of the departments.” 

Of course, it is true—and I take it for granted that that will 
not be disputed—as the Senator from Wyoming has already s: id, 
so far as concerns the point made by the Senator from Utah, 
that this amendment must be referred a day in advance to the 
Appropriations Committee, that the Appropriations. Committee 
here is the Committee on Agriculture and Forestry. That is the 
only committee, or, at least, it is one of the committees, that 
has authority to make appropriations in matters pertaining to 
the Department of Agriculture. It is not the custom and it is 
not necessary that any one of the items in the Agricultural 
appropriation bill shall be referred to the Committee on Appro- 
priations 

Mr. SMITH of Georgia. Mr. President, if that were not true, 
every amendment in the Agricultural appropriation bill would 
have to be stopped and sent to the general Appropriations Coin- 
mittee, and there would be no use for the Committee on Agri- 
culture and Forestry. 

Mr. POINDEXTER. That is very true. 

Mr. SMITH of Georgia. Just one word further. 

Mr. POINDEXTER. I yield to the Senator from Georgia. 

Mr. SMITH of Georgia. That is illustrated by the fact that 
the same paragraph provides for the reference to the Com- 
mittee on Commerce of matters referring to rivers and harbors, 
and the reference to the Post Office Committee of matters con- 
nected with post offices and post roads. They were put in at the 
time those were the only two committees that had charge of 
special appropriations. 

I know all during the last Congress the practice was to refer 
a special amendment referring to the Agricultural Department, 
or to the Post Office Department, or to one of the other mesures 
where a particular committee brought in the appropriation bill 
for that line of work, to the committee having the bill in charge, 
and not to the Appropriations Committee, 

Mr. POINDEXTER. The whole matter is made clear, I 
think, by the rule itself, which makes an exception of certain 
committees which, having bills before them, have jurisdiction 
over the appropriations. The rule specifies those’ committees, 
and among them is the Committee on Agriculture and Forestry. 

The rule reads: 

All general appropriation bills shall be referred to the Committee 
on Appropriations, except the following bills, which shall be severally 
referred as herein indicated, namely: The bill making. appropriations 
for rivers and harbors, to the Committee on Commerce; the agricul- 
tural bill, to the Committee on Agriculture and Forestry; the Army 
and the Military Academy bills, to the Committee on Military Affairs; 
the Indian bill, to the Committee on Indian Affairs; the maval bill, 
to the Committee on Naval Affairs; the pension bill, to the Committee 
on Pensions; the Post Office bill, to the Committee on Post Offices and 
Post Roads. 

The distinction is illustrated by the case of the Committee 
on Public Buildings and Grounds. I presume the point the 
Senator from Utah makes would be applicable if the Com- 
mittee on Public Buildings and Grounds undertook to mike 
an appropriation. The rule which he cites might then be 
applicable, requiring that appropriation to be referred to the 
Committee on Appropriations; but it can not be applicable to 
the Agricultural appropriation bill, because the Committee on 
Agriculture and Forestry is expressly excepted by the rule 
itself. . 

Mr. SMOOT. In answer to the Senator, I wish to call his 
attention to section 2 of the rule. Now, see what it says: 


All amendments to general appropriation bills— 


Those are the appropriation bills that the Senator read, in 
paragraph 1 of this rule— 
moved by direction of a standing or select committee of the Senate. pr 
posing to increase an appropriation already contained in the bi Soy 
to add new items of appropriation, shall, at. least one any before the) 
are considered, be referred to the Committee on Appropriations. 

There is only one Committee on Appropriations. teed 

Mr. POINDEXTER. I will answer the Senator from Tone 
by referring again to the exception which is contained in the 
very same rule from which he is now reading. 
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In the first paragraph, before using the language he has read 
from the second paragraph, it makes an exception of the Agri- 
cultural Committee : 

All general appropriation bills shall be referred to the Committee on 
Appropriations, except the following bills— 

And that exception is carried throughout Rule XVI. 

Mr. McCUMBER. Mr. President, will the Senator yield to 
me there, simply for an explanation? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. McCUMBER. It will support the Senator’s contention. 

Mr. POINDEXTER. I am very glad to yield for that pur- 

yse. 
Mr. McCUMBER. The rule that is being read is a rule that 
was adopted when we had but one appropriations committee. 
Therefore, when we gave the other committees the power to 
appropriate directly, necessarily the rule would apply to the 
other committees, because they become appropriation com- 
mittees over the subject which was referred to them. 

Mr. NORRIS. Will the Senator yield to me for a suggestion 
along the same line? 

Mr. POINDEXTER. I yield to the Senator from Nebraska. 

Mr. NORRIS. In addition to what the Senator has said, I 
wish to suggest that the contention made by the Senator from 
Utah, that these amendments would have to be referred to the 
Committee on Appropriations, loses all force when we consider 
the fact that no one will deny that the Committee on Appro- 
priations has no jurisdiction of any one of these amendments. 
How foolish it would be, before we could consider it here, to 
refer an amendment proposed by the Committee on Agricul- 
ture and Forestry to the Committee on Appropriations, when 
we know that under the rules the Committee on Appropria- 
tions has no authority and no right to give it any consideration 
and no jurisdiction whatever over it. The Agricultural Com- 
mittee is one of the appropriation committees of the Senate. 

Mr. SMITH of Georgia. It is the appropriations committee 
for this purpose. 

Mr. NORRIS. And the only one. 

Mr. SMITH of Georgia. And the only one; and it handles 
the bill alone. 

Mr. POINDEXTER. As stated by the Senator from Wyo- 
ming, that has been the universal practice of the Senate. 

Mr. JAMES. I call for the regular order. 

The VICE PRESIDENT. The Chair has no time now to as- 
certain whether or not there has been an amendment of para- 
graph 1 of Rule XVI. The Chair believes there must have been 
an amendment since its original adoption, because there is a 
manifest incongruity between paragraph 1 and paragraph 2. 
There are certain bills which go to specific committees under 
paragraph 1, amendments to which do not go to those commit- 
tees under paragraph 2, but go to the Committee on Appropri- 
ations. 

The Chair has no means of ascertaining now, and will not 
take the time of the Senate to ascertain, whether or not there 
have been amendments to paragraph 1, and whether such an 
amendment to paragraph 1 would be construed as being like- 
wise an amendment to paragraph 2, so as to avoid the plaia 
language of paragraph 2, namely, that this amendment should 
have been submitted to the Committee on Appropriations. 

The Chair believes that that is the only question involved in 
the point of order; and not having information upon the amend- 
ment which might be construed as amepding paragraph 2, the 
Chair submits the question for the decision of the Senate. * 

The question is, Is the amendment in order? [Putting the 
question.] The Chair is unable to decide. All those who be- 
lieve the amendment to be in order will rise. [After a pause.] 
All those who believe the amendment to be not in order will 
rise. [After a pause.] The amendment is decided by the 
Senate to be in order, 

Mr. GALLINGER. Mr. President, I make the point of order 
that this is general legislation on an appropriation bill. 

Mr. WARREN. Mr. President, speaking to the point of order, 
I desire to say that I personally abstained from voting on 
either side because I am paired, and I considered that the pair 
held on the division, 

Mr. JAMES. Mr. President, it is too late to make the point 
of order suggested by the Senator from New Hampshire. The 
Senate has already decided that the paragraph is in order. 

Mr. GALLINGER. Under the point that was made. 

Mr. JAMES. The Senator from Utah suggested this same 
point of order originally, and the Senate is presumed to have 
passed upon every phase of the question when it decided that 
the amendment was in order. It is too late, Mr. President. 

Mr. GALLINGER. I think the Senator is mistaken. 
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Mr. SMOOT. I will say that I did not make the point of 
order that it was. general legislation on an appropriation bill. 

Mr. JAMES. The Senator made that suggestion. 

Mr. SMOOT. I do not think I did. 

Mr. JAMES. I think the Senator did, though I am not sure 
about it. 

Mr. McCUMBER. Mr. President, I ask that the Reporter's 
minutes on the question that was just submitted to the Senate 
may be read. As I understand, it was whether this amend- 
meat was in order. 

Mr. JAMES. That is right. 

Mr. GALLINGER. It must have been whether it was in 
order in view of the point of order that was made against it; 
but if seems to me impossible that that would prevent a 
Senator from making a further point of order. , 

The VICE PRESIDENT. The Chair would like to have the 
Reporter turn back to his notes and read the point of order 
made by the Senator from Utah [Mr. Smoor}. 

The Reporter read as follows: 


Mr. Smoor. I make the point of order against this amendment that 
it adds a new item to an appropriation bill which has not been offered 
by way of an amendment and referred to a committee at least one day 
before the bill was considered; again, the amendment has never been 
estimated for; again, it increases an appropriation already contained 
in the bill; and, again, the amendment does not directly relate to the 
subject of the bill. 


The VICE PRESIDENT. The Chair believes that when a 
point of order is submitted to the Senate the ruling is upon the 
reasons given by the Senator raising the point of order and in- 
cludes nothing else. The Chair is of the opinion that the point 
of order of the Senator from New Hampshire {Mr. GaLiincer} 
is properly made, and the Chair again submits the question of 
order to the Senate. 

Mr. STONE. Mr. President, I wish to make simply one sug- 
gestion. 

I am not very particular, but somewhat indifferent, about the 
question before the Senate; but if it be true that one point of 
order can be raised and passed upon, and then another, and 
then another, separately—or, in other words, if it be not true 
that when a point of order is raised against a provision in a 
bill it settles the whole question, and that Senators can not 
hold in reserve other points of order, so as to inject one after 
the other, indefinitely—it would be the most fruitful means of 
filibustering that I can imagine, provided you could get enough 
votes to call the yeas and nays. 

Mr. GALLINGER. I will say to my good friend from Missouri 
that that could not be done indefinitely, because there are only 
about three provisions in the rule upon which points of order 
can be made. But, Mr. President, if this question is to be sub- 
mitted to the Senate it is so clear in my mind that this is gen- 
eral legislation, and it is also so clear in my mind that a ma- 
jority of the Senate seem to be in favor of the provision, that I 
withdraw the point of order I made. 

Mr. GORE. I wish to express my appreciation of the Sena- 
tor’s action. 

Mr. GALLINGER. Now, unless some other point of order is 
to be made, I ask for action on the amendment I submitted some 
time ago 

The VICE PRESIDENT. The Secretary will state the amend- 
ment to the amendment. 

The Secretary. On page 72, in the committee amendment as 
proposed, in line 25, after the words “rural credits,” the Sena- 
tor from New Hampshire moves to strike out the two words 
“and sanitation.” 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire to the amend- 
ment of the committee. [Putting the question.] The ayes 
seem to have it. 

Mr. JAMES and Mr. GORE. Division, Mr. President. 

The VICE PRESIDENT. Alli those in favor of the amend- 
ment will rise. [After a pause.] Those opposed will rise. 
[After a pause.] The amendment proposed by the Senator from 
New Hampshire to the amendment of the committee is agreed to. 

Mr. GALLINGER. Now, Mr. President, I wish to ask the 
Senator from Oklahoma if the officials to whom $50.000 is to be 
paid for this purpose are to be selected from the classified ser'v- 
ice or are we to add some more officials outside of the classified 
service? 

Mr. GORE. Mr. President, I will say that perhaps the Sena- 
tor has overlooked the fact that the Secretary of Agricu!ture, in 

the letter which I had read to the Senate a few minutes ago, 
stated that this work had been in course of performance for 
some six or seven months past, and I assume that the same 
machinery whieh has been used heretofore will be used in the 
future. It will not create any elaborate system of machinery 
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or any large number of appointees. It is simply to study the 
particular problems in the various localities and to advise the 
farmers how to eure the evils. 

Mr. GALLINGER. The Senater’s explanation is about what T 
anticipated. Of course it will add a few more good Democrats 
to the pay roll. 

Mr. SMITH of:Georgia. I wish to say to the Senator from 
New Hampshire that so far as I bave been able to discover 
during the past 12 months we bave not had a Democrat ap- 
pointed in the Agricultural Department, unless the Secretary is 
one. 

Mr. GALLINGER. 
is made. 

Mr. SMITH of Georgia. 
ethough, in this instance. 

Mr. GALLINGER. 
under this provision. 

Mr. SMITH of Georgia. I shall try to. 

Mr. GALLINGER. I shall not press my inquiry. 
Senator from Ok!:homa is satisfied, I am. 

Mr. GORE. Mr. President, I should not like to be estopped 
by my silence. I will say that there are three appointive offices 
in the Department of Agriculture. Everything else. as I under- 
stand. is under the ctvil service. The Assistant Secretary, nomi- 
nated by the President and confirmed by the Senate. is a Repub- 
lican. The Chief of the Wether Bureau, nominated by the 
President and confirmed by the Senate, is a Republican. Only 
the Solicitor is a Democrat. That is 2 to 1, and that is a pretty 
good average for all. 

Mr. GALLINGER. But the Senator will agree that this pro- 
vision will edd a few more appointive offices. 

Mr. GORE. I am not certain that it will; and if it does, I 
have sufficient faith in the activity of the Republicans to believe 
that they will get some of the offices. 

Mr. GALLINGER. I will ask the Senator from Oklahoma 
one further question. We are quite in the habit of making a 
provision of this kind, putting into the hands of some sub- 
ordinates of the Government the duty of making investigations. 
Has the Senator any objection to limiting the time for a re- 
port—say, that the report shall be made to Congress not later 
then February 1, 1915? 

Mr. GORE. I bope the Senator will not insist on that, because 
T am’ not able to answer whether that will be sufficient time or 
not. It will expire, anyway, under the terms of the bill, in the 
fiscal vear. 

Mr. GALLINGER. I was going to call attention to that. I 
think this is a permanent appropriation, because the Senator 
has added the word “ hereafter.” 

Mr. GORE. I reeall that the word “ hereafter ” is used. 

Mr. GAL.LINGER. I think that word ought to come out, 
because it makes it a permanent appropriation. 

Mr. GORE. I wish to say to the Senator that it is my pur- 
pose to request the Secretary of Agriculture to advise the Senate 
a* its next session as to those investigations which have been 
completed. I agree with the Senator that when an investigation 
has once been authorized it seems to be interminable in nearly 
every bill, and I do not favor that policy. If it is possible to 
prosecute this investigation and find out the facts, it ought to 
be done, and then the investigation ought to stop and the appro- 
priation ought to stop. I hope that will be the case. not only in 
this instance but in a great many other instances under this bill 
and many other bills. 

Mr. GALLINGER. If I do not offer the amendment I have 
suggested. and I bave no disposition to do it if it is not agree- 
able to the Senstor from Okinhoma, is the Senator willing to 
take ont the word “ hereafter,” so as to make the appropriation 
merely apply to the next fiscal year? 

Mr. GORE. It seems to me if it is really a deserving appro- 
priation it ought to justify itself, and I shall not quarrel with 
the Senntor about the word “ hereafter.” 

Mr. GALLINGER. Then I move to strike it out. 

‘The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. Strike out the words “and hereafter” and 
begin the word “the” with a capital. 

The VICE PRESIDENT. Without objection, the amendment 
to the amendment is agreed to. 

Mr. GALLINGER. I have nothing further to say. 

Mr. SMOOT. I move that the Senate disagree to the amend- 
ment of the committee. and on that I ask for the yeas and nays, 

The VICE PRESIDENT. Does the Senator from Utab insist 
on his motion. or merely that the yeas and nays shall be taken 
on the question whether the Senate will agree to the amend- 
ment? 


I know that is the usval observation that 
I am sorry to say that it is true, 


I hope it will change. 
No doubt the Senator will get a few 


If the 
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Mr. SMOOT. Of course the Chair can put it affirmatively, and 


then I ask for the yeas and nays on agreeing to the amendment 
of the committee. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee as amended, on which the yeas and 
nays are demanded. 

The yeas and nays were orderd. 

Mr. WARREN. Mr. President, a parliamentary inquiry, As 
T understand the question, to vote “yea” is to sustain the amend- 
ment of the committee as amended? 

The VICE PRESIDENT. As amended. The Secretary wi)! 
call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHILTON (when his name was called). I again announce 
my palr with the Senstor from New Mexico [Mr. Fa], who is 
necessarily absent, and withhold my vote. 

Mr. KERN (when his name was called). I have a genera] 
pair with the senior Senztor from Kentucky [Mr. Brap.ry]. 
I transfer that pair to the Senator from New Jersey [\r. 
Hvucnes] and vote “ yea.” 

Mr. McLEAN (when his name was called). I am puired 
with the senior Senator from Montana [Mr. Myers] and with- 
hold my vote. 

Mr. SMITH of Maryland (when his name was called). [ 
am paired with the senior Senator from Vermont [Mr. Dit.inc- 
HAM] and withhold my vote. 

Mr. STONE (when his name was ealled). I am paired with 
the senior Senator from Wyoming [Mr. Crark], and I with- 
hold my vote. 

Mr. SHAFROTH (when Mr. THomas’s name was called). I 
wish to announce the unavoidable absence of my colleague | Mr. 
THOMAS] and to stute that he is paired with the senior Seuutor 
from New York [Mr. Roor}. 

Mr. SMITH of Michigan (when Mr. TowNsEnn’s name was 
called). My colleague [Mr. Towrsenp] is unavoidably absent 
on official business. If he were present, he would vote “ ve.” 

Mr. WARREN (when his name wes ertied). I annonnce my 
pair with the senior Senator from Florida [Mr. Frercrrer]. 

Mr. WILLIAMS (when bis name was called). I transfer my 
pair with the senior Senator from Pennsylvania {Mr. Pen- 
Rose] to the senior Senator from Oklahoma [Mr. Owen]. I 
vote “ yea.” 

The roll call was conelnded. 

Mr. GALLINGER (after having voted in the negative). I 
have a general pair with the junior Senator from New York 
[Mr. O'Gorman]. That Senator has not voted. I therefore 
withdraw my vote. 

Mr. WARREN. I wish to announce the unavoidable absence 
of my collengue [Mr. CrarK of Wyoming]. He is paired with 
the Senator from Missouri [Mr, Stone}. 

Mr. CHAMBERLAIN. TI am paired with the junior Senator 
from Pennsylvania {Mr. Owutverr}. I transfer my pair to the 
Senator from Nebraska [Mr. Hitcucock] and vote “ yer.” 

Mr. SMITH of Georgian. I have «a general pair with the senior 
Senator from Massachusetts [Mr. Lopce], but with reference to 
this bili I understand certain measures in which b+ is inter- 
ested and which he has explained to me. As to others, I am at 
liberty to vote. Where I disagree with him. I will refrain from 
voting during his absence. As to this question, I am at liberty 
to vote. and I vote “ yea.” 

M«. TILLMAN. I have a general pair with the Senator from 
Wisconsin [Mr. SterHEeNson]. I have voted uniformly on this 
bill aguinst such appropriations, Therefore I will transfer my 
pair to the Senator from Nevada [Mr. NewLanps] and vote the 
same wry now. I vete “ney.” 

Mr. MARTINE of New Jersey. I was reqnested to annonce 
a pair existing between the Senator from Hiinois {Mr. Lewis] 
and the Senator from Minnesota [Mr. Nenson]. 

The result was announced—yeas 35, nays 19, as follows: 


YEAS—35. 


Toindexter 
Pomerene 
Ransdeli 
Reed 
Robinson 
Shafroth 
Sheppard 
Shields 
Smith, Ariz. 


NAYS—19. 
Overman 


Ashurst 
Brady 
Bryan 
Chamberlain 
Gore 
Gronna 
Hollis 
James 
Johnson 


Smith, Ga. 
Smith, Mich. 
Smith. &. Cc. 
Swanson 
Thempson 
Thornton 
Vardaman 
Williams 


Jones 


Kern 

La Follette 
Lee, Md. 
McCumber 
Norrts 
Page 
Perkins 
Pittman 


Prandegee 
Bristow 
Burleigh 
Burton 
Catron 


Tillman 
Weeks 
West 
Works 


Crawford 
Kenyon Sherman 
Lane Shively 
Martin, Va, Smoot 
Martine, N. J. Sterling 








1914. 





NOT VOTING—4L1. 


tankhead du Pont McLean Smith, Md. 
Rorah Fall Myers Stephenson 
Bradley Fletcher Nelson Stone 
Chilton Gallinger Newlands Sutherland 
Clapp Goff O'Gorman Thomas 
Clark, Wyo. Hitchcock Oliver Townsend 
Clarke, Ark. Hughes Owen Walsh 
Colt Lea, Tenn. Penrose Warren 
Culberson Lewis Root 
Cummins Lippitt Saulsbury 
Dillingham Lodge Simmons 


So the amendment of the committee as amended was agreed to. 

The VICE PRESIDENT. The next amendment passed over 
will be stated. 

The Secretary. On page 73, beginning with line 9, the com- 
mittee proposes to insert the following: 

That hereafter the Secretary of Agriculture, whenever in his judg- 
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ment it is clearly advantageous to the Government, may lease for terms | 


not exceeding 10 years buildings or parts of buildings in the District 
of Columbia necessary for the accommodation of the Department of 
\vriculture: Previded, That each lease shall contain a provision that 
the same can be determined by the Secretary of Agriculture at any time 
on 30 days’ notice. 

Mr. SMOOT. I wish simply to say to the Senate that the 
renting of buildings in the District of Columbia is provided for 
in other appropriation bills, and this item has no place whatever 
in this appropriation bill. Therefore I make a point of order 
seninst the amendment on the ground that it is general legisla- 
tion on an appropriation bill. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. GORE subsequently said: 

Mr. President, my attention was momentarily diverted when 
the point of order made by the Senator from Utah was sus- 
tained by the Chair relating to the provision in the bill author- 
izing the Secretary to lease buildings for periods of 10 years. 

I think the amendment was subject to the point of order. I 
regret, however, that the Senator felt impelled to raise the point. 
I hold in my hand a letter from the Secretary of Agriculture 
stating that that amendment will save as much as $2,500 a year 
on a single building if the department is given the privilege of 
making long-time leases. I am sorry the Senator has deprived 
the department of that opportunity to economize. 

Mr. SMOOT. Mr. President, I wish to say that I have not 
deprived the Senate of an opportunity to economize in any way. 
I made the point of order simply because this item does not 
belong in the Agricultural appropriation bill. There is now 
pending before the Senate an appropriation bill where the 
question of renting buildings in the District of Columbia is 
taken eare of; and any amendment that the Secretary of Agri- 
culture wants to put on he can present to the Committee on 
Appropriations and have it put on the bill if it is going to 
economize in any way. 

Mr. GORE. Mr. President, I understood that the Senator’s 
point was that this was new legislation. I do not know of any 
appropriation bill to which new legislation is properly referred. 
While I do not wish to be technical with the Senator, as he was 
within his rights in raising the point of order, he has deprived 
the Secretary of an opportunity to save $2,500 a year on a 
single building. I do not know how much he has. If he is 
willing to take the responsibility, of course I have no objec- 
tion; but I do ask to have the letter of the Secretary upon the 
point, together with the remarks I have just submitted, printed 
Just following the action of the Chair in sustaining the point of 
order, : 

The matter referred to is as follows: 

LONG-TERM LEASES. 

On page 73, after line 8, insert the following: 

“That hereafter the Secretary of Agriculture, whenever in his judz- 
ment it is clearly advantageous to the Government, may lease for terms 
not exceeding 10 years buildings or parts of buildings in the District of 
Columbia necessary for the accommodation of the Department of Agri- 


cultnre: Provided, That each lease shall contain a provision that the 
fame can be determined by the Secretary of Agriculture at any time on 
00 days’ notice.” 

This amendment was passed over at the request of Senator Kenyon. 
rhe proviso authorizes the Secretary of Agriculture to lease buildings 
for the accommodation of the Department of Agriculture for a term of 
not exceeding 10 years when it is clearly to the advantage of the Gov- 
cmment to make a lease for a term of years. 

It is understood that other departments of the Government, notably 
the Department of Commerce, now has authority to make long-term 
leases for rent of buildings. It is distinctly to the advantage of the 
Government to make this arrangement. In dealing with the owners of 
property which this department may desire to rent for office or labora- 
tory purposes it will be possible, under the authority requested, to make 
more advantageous terms for the Government than under tbe present 
arrangement of yearly leases. As a specific instance, this department 
has received a proposal from a builder to erect for its use in this imme- 
diate neighborho an office building on which a saving of $2,500 per 
annum in the rental can be made if the department is authorized to 
enter into a long-term lease. The department is now occupying build- 
ings in this neighborhood which it has rented for many years, in some 
ooo on, ene, Be oP roar * ¥ aad vas authors ty to mone long-term 

8, question bu at large savin cou ay De 
effected in the amounts paid for rent, m v 1 
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Mr. SMOOT. I say again to the Senate that I have deprived 
the Secretary of Agriculture of nothing. The proper course for 
the Secretary of Agriculture to adopt is to call the matter to 
the attention of the committee that has the subject matter in 
hand. If he can show that there is to be a saving of $2,500 a 
year upon this building, or any other building, the Committee 
on Appropriations will be glad to save that amount of money. 

Mr. McCUMBER. Mr. President, I wish to ask the Senator 
from Utah if he claims that an appropriation to hire, for in- 
stance, a single building in the city of Washington is general 
legislation? 

I think we are carrying this matter of general legislation, in 
our objections to appropriation bills, to a ridiculous extent. If 
the Senator will turn to the precedents themselves, where Bou- 
vier and the dictionary are cited to determine what is general 
and what is special legislation, we will find that this does not 
come under the definition of general legislation, which applies 





| generally to a class or generally over the entire country and not 


to a particular locality or to a particular class. 

While I do not know that it makes any difference, and I took 
no occasion to make any suggestion about it, I insist that a pro- 
vision in an appropriation bill for renting a building in a cer- 
tain locality is not general legislation under the terms of our 
rules. 

Mr. GALLINGER. This is “ buildings,” not “a building.” 

Mr. OVERMAN. Mr. President, I do not rise to discuss the 
question of order, but I think my distinguished friend was mis- 
taken in what he said about appropriating money in another 
committee for the rent of buildings. We do provide for al! the 
rents of the buildings in the city of Washington, I think, except 
the Department of Agriculture. I have no recollection of ever 
making provision for the rent of a building for the Agricultural 
Department. 


I will ask the Senator from Wyoming, who is much older in 
service on the committee than I am, whether we have ever 
carried an appropriation for rent for the Agricultural Depart- 
ment. I think the Senator is mistaken. If so, I think the mat- 
ter ought to be reconsidered. I should like to know the ex- 
perience of the Senator from Wyoming, as to whether bis recol- 
lection is in accord with mine or not. 

Mr. WARREN. Mr. President, I do not relish getting into a 
controversy of this kind. I am of the opinion that the Agri- 
cultural appropriation bill rests solely upon the law which cre- 
ated the Department of Agriculture, and in that respect we do 
not even provide in other bills for the Secretary's salary, or 
anything of the sort. It # all in the Agricultural bill. 

Mr. OVERMAN. Yes. 

Mr. WARREN. I do not like the amendment in the shape it 
is in, but I believe the stricture that it ought to be in another 
bill does not rest upon the fact that it has been that way here- 
tofore. ' 

Mr. OVERMAN. That is my recollection. I remember that 
this is one department with which we have nothing in the world 

to do, whereas in the case of every other department we do pro- 

vide for rent of buildings. The Agricultural Department being 
provided for by statute, we have not provided for rents in con- 
nection with it. 

Mr. SMOOT. Mr. President, the chairman of the committee 
says that if this provision is allowed to remain in the bill the 
Secretary of Agriculture can save for the Government $2.500 
per year. The appropriation for rent is, therefore, in some 
other appropriation bill. This provision says: 

That hereafter the Secretary of Agriculture, whenever in his judg- 
iment it is clearly advantageous to the Government, may |! 
= not exceeding 10 years buildings or parts of buildings in the 


District of Columbia necessary for the accommodation of the Depart- 
ment of Agriculture. 


ease for 


There is no appropriation whatever connected with this. 

Mr. WARREN. I think the Senator is both right and wrong 
in this respect: He is right in that there is no specific place 
| where authority is granted for rental of new buildings: but 
there are through the bill several appropriations that include 
the appointment of men and rental of buildings in Washington 
in the appropriations themselves. 

Mr. SMOOT. But they specifically state what they are. 
This refers to an appropriation that is made for rent of a 
certain building in this District. 

Mr. GALLINGER. Or buildings. 

Mr. SMOOT. Yes; or buildings. It says “buildings or 
parts of buildings.” 

Mr. GALLINGER. You could rent a hundred buildings under 
that language. I call for the regular order. 

The VICE PRESIDENT. The next amendment passed over 
will be stated. 
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The Srcrerary. On page 73, beginning in line 17, the com- 
mittee proposed to insert the following: 

lor investicating the crading, weighing, and handling of naval stores, 
and the establishment and preparation of definite type samples thereof, 
$5,000. 

Mr. 
item. 

Mr. SMITH of Georgia. Mr. President, this amendment is 
not general legislation in any sense. The Agricultural Depart- 
ment hos charge of the Forestry Service. It has charge of all 
agricultural work. These are products of the forest, and they 
are just in the line of all the other work that has been done by 
the Agricultural Department. It is a single appropriation. It 
dies with its one service. There will never be another service 
to be hed on the subject. What is intended is simply this: The 
turpentine and rosin interests of our entire country, stretching 
from the Atlantic to beyond the Mississippi, have found diffi- 
culty about esteblished standards, and they simply desire that 
the Agricultural Department shall examine and standardize the 
product, and the work is over with. 

Mr. GALLINGER. I notice the Senator said the Agricul- 
turn! Depertment have jurisdiction over forests. They are not 
tapping the trees in the national forests to get turpentine? 

Mr. SMITH of Georgia. No: but the trees fall under the 
work of the Agricultural Department. 

Mr. GALLINGER. But this seems to deal with turpentine 
thet comes from the tree. 

Mr. SMITH of Georgia. That is the product of the tree. 

Mr. OVERMAN. This appropriation is for standardization? 

Mr. SMITH of Georgia. Yes. 

Mr. OVERMAN. Ought it not to be under the Bureau of 
Standards? 

Mr. SMITH of Georgia. I do not think so. The standardiza- 
tion of cotton is under the Agricultural Department. This is 
the class of standardization that falls under the,work of the 
Agricultural Department. The request for this standardiza- 
tion cnme from the general organization of naval-steres people 
including turpentine, rosin, and all naval stores of that kind. 
It is an enormous industry. It is ene of the largest exports 
that we have. At their convention they appointed a committee 
to appear before the Committee on Agriculture and ask that a 
smoll appropriation, as the work will be small, be made that 
their produets may be sold in the commercial world on estab- 
lished grades. It was their view that it would facilitate their 
commercial relations abroad in the of their products. 
As I said, the appropriation dies with this one appropriation, 
for when it is once done it is over; it is no continuing appro- 
priation. 

Mr. SMOOT. I wish to say to the Senator from Georgia that 
this is not a new subject before the Senate. Former Senstor 
Talinferro presented an item like this quite often, and really I 
thought it wes simply to continue that which had already been 
done in the past. 

Mr. GALLINGER. 


SMOOT. I make the same point of order against this 


snle 


He debated it for hours. 

Mr. SMOOT. He debated for hours at a time the standardi- 
gation of naval stores, which imeluded turpentine, and that 
is the particular article in which be was specially interested. I 
can not see but that this is general legislation on an appro- 
priation bill. 

Mr. WEST. Ido not think this is the same item that former 
Senator T:liaferroe was interested in. 

Mr. SMITH of Georgia. It is very different. 

Mr. SMOOT. Oh, yes. 

Mr. SMITH of Georgia. No. I suppose the Senator from 
Georgia [Mr. Wrst] has more knowledge of the turpentine and 
rosin business than probably all the balance of the Senate put 
together, and IT have no doubt he is familiar with that legis- 
lation. I understand this is an entirely different proposition 
from that Senator Taliaferro brought before the Sennxte. 

Mr. SMOOT. I still make the point of order against the 
amendment. 

Mr. GALLINGER. I 
ciently through 
that are se 
of me ] 


will say that I have traveled suffi- 
the South to observe vaccinated trees 
ttered over three or four States, and for the life 
the Government should go into the 
work of incressing the value of the product for that particu- 
lar interest. It looks to me like a subsidy, and that alarms me. 

Mr. SMITH of Georgia. Then I am sure the Senator will 
give it his support. I am much ebliged to the Senator for his 
assistance. 

Mr. GALLINGER. 
of the point of order. 

Mr. SMITH of Georgia. Mr. President, in reference to the 
poiut of order, this is not general legislation. Every Agri- 
cultural appropriation bill assigns and modifies the work of 


those 


‘ould not see why 


7 
I will let the matter rest on the decision 
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the Agricultural Department on certain specific lines. As the 
bill comes from the House and work develops an appropriation 
is made for this line of work and that line of work in the 
Agriculture Department. It changes no law. It is simply a 
designation of a particular piece of work in the line of their 
ordinary work. It is simply an appropriation, and their 
authority to do the work comes under the general law. This 
is nothing but an appropriation. It does not require any 
work outside of their ordinary line of work. It does not 
change or modify existing laws. It simply says to the depart- 
ment, “Here is a fund with which yeu ean do work that 
already belongs to you under the broad sphere of the act 
creating your department”; but an appropriation was neces- 
sary to do it. If each time an appropriation is placed in any 
one of these bills for the Agriculture Department to do 4 
piece of work that it had not done before that is held to be 
general legislation, most of the bill would fail. 

The Committee on Agriculture, in charge of the appropriation 
bill, studies the field of the Agriculture Department’s work. 
and it designates funds for particular lines of work that fal] 
wee the purview of the Agriculture Department's general 
work, 

If each item of work which the Agricultural Department is 
allowed to do threugh a particular appropriation constitutes 
general legislation, you could not make an appropriation. 

Mr. SWANSON. If the Senator from Georgia will permit me, 
T will state the rule, which makes it clear that the amendment 
is in order. Rule XVI provides that to add a new item of »p- 
propriation—and this is a new item of appropriation--there 
shall be certain conditions—first, that an estimate shal) be 
made for it, and, second, that it shall be meved by direction of 
a standing or select committee of the Senate. This is moved 
by a standing committee of the Senate. This is a new item in 
an appropriation bill, put in by a standing committee of the 
Senate, and, under Rule XVI, it seems to me to be clearly in 
order. 

Mr. SMITH of Georgia. I thank the Senator from Virginia. 
A new item of appropriation. must come either from an estiim:te 
of the department or from the committee. Do you men to 
say that the Agricultural Department, seeing a line of work 
which it ought to do and asking for an appropriation to do that 
particular work, can not obtain the appropriation on the Agri- 
eultural appropriation bill without passing a special statute to 
enable the department to do it? 

Mr. GALLINGER. Bout, Mr. President, the Senator from 
Georgia will not lose sight of the fact that there is a clause in 
that rule—that troublesome rule—that general legislation ean 
not go into an appropriation bill, even though it may contuin 
an appropriation. 

Mr. SMITH of Georgia. 
legislation. 

Mr. GALLINGER. FExactly. 

Mr. SMITH of Georgia. If legislation were necessary to con- 
fer the power of conducting this class of work upon the Agri- 
cultural Department just as in the case immediately before, it 
would fall under the point of being new legislation. There is 
no legislation that authorizes the Agricuitural Department to 
make a 10-year lense. 

The VICE PRESIDENT. May the Chair inquire what relly 
is the Agriculture! Department of this Government authorized 
to do—everything? : 

Mr. SMITH of Georgia. The Agricultural Department !s, 
broadly. authorized to conduct lines of work to promote the 
interests of agriculture and of agricultural production. 

Mr. SMOOT. Will the Senator from Georgia allow me just a 
moment? ; 

The VICE PRESIDENT. Does the Senator from Georg). 
yield to the Senator from Utah? 

Mr. SMITH of Georgia. Yes. 

Mr. SMOOT. In my opinion this is general legislation, for 
the provision reads in this way: 


I am distinguishing it from general 


For investigating the grading, weighing, and handling of naval stores, 
eto” establishment and preparation of definite type samples there’, 
5,000. 

If to establish those types is not legislation, I do not know 
what legislation is. . 

Mr. SMITH of Georgia. Then, Mr. President, I will ask to 
amend the paragraph by striking out the words “and the est:)- 
lishment.” Ba 

The VICE PRESIDENT, One moment. There is a point of 
order now before the Senate. 

Mr. SMITH of Georgia. Well, Mr. President, if one element 
of the point of order involves the words in the paragraph and 
we can amend by striking them out, I think we are entitled to 
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have that amendment passed upon before the point of order 
is decided. 

The VICE PRESIDENT. The question is wpon agreeing to 
the amendment proposed by the Senator from Georgia to the | 
nmendment. 

Mr. SMOOT. ‘That will not obviate the point of order. 

Mr. WARREN. The Senator should move to strike it all out 
except the appropriation. 

The VICE PRESIDENT. The Chair thinks the amendment 
to the amendment proposed by the Senator from Georgia is in 
order. It will be stated by the Secretary. 

The Secrerary. On page 73, line 18, in the amendment re- 
ported by the committee, it is propesed to strike out the words 
“ond the establishment.” so as to read: 

For investigating the grading, weighing, and handling of naval stores, 
and preparation of definite type samples tbereof. 

The VICE PRESIDENT. ‘The question i. on the amendment 
to the amendment. 

The amendment to the amendment was agreed to. 

The VICE PRESIDENT. Is the point of order renewed? 

Mr. SMOOT. Now, I renew the poiat of order, and I call | 
particular attention to the fact that the word “ preparation” 
is exuetly the seme as the werd “ establishment,” so far as it | 
being new legislation is coneerned. 

The VICE PRESIDENT. It seems to the Chair that the Sen- 
ete has discussed this point of order quite fully, and the Chair | 
will submit the question to the Senate, it having been 60 dis- 
cussed. Is the amendment in order? 

Mr. WEST. Mr. President, I desire to say in reference to the 
estublishment and preparation of definite type samp'es in naval | 
stores that it has long sinee been discovered that in getting | 
these samples they are supposed to be seven-eighths of an inch. 
If they are a little larger or a little smaller than the standard, 
that fact influences the grade. There has been great trouble 
about that. The grade in the rosin does not keep itself long 
at a time. The purpose of this provision is that definite type 
s:mples be established. Wor instance, the best grade is water | 
white: the next is windew glass; and so on dewn. They would 
mike them of a definite shape and size in order that they might 
si1y the same always, for. as a matter of fact. the rosin itself 
changes; if you get it a little too large, it lowers the grade, or 
if it is too small, it raises the grade. Before I conclude, I 
would say that I can not see any difference in the establish- 
ment of these type samples end the establishment of grades of 
cotton and grades of grain. 

Mr. SMOOT. Mr. President, the argument the Senator from 
Georgian has just made could not be made any stronger to prove 
that this is general legislation. 

The VICE PRESIDENT. The point of order having been 
discussed, the question is, Is the amendment in order? [Putting 
the question.] The noes seem to have it. 

Mr. SMITH of Georgia. I call for a division. 

The VICE PRESIDENT. All who believe that the amend- 
ment is general legislation will rise 

Mr. GALLINGER. I thinm& the question ts perhaps not under- 
stood. It should not be put in the affirmative. 

The VICE PRESIDENT. The question is, Is the amendment 
n order? 

The question being put, there were on a division—ayes 18, 
noes 18; no querum voting. 

The VICE PRESIDENT. A quorum is not present. The 
Secretary wi!l eall the roll, 

The Secretary called the roll, and the following Senators an- 
sSwered to their names: 











Ashurst Gronna Overman Smith, Ga. 
Brady Hollis Page Smith. Md. 
Brandegee James Verkins Smith. Mich.” ~*~ 
Bristow Johnson rittman Bmirh, S. Cc, 
Ervan Jones Poindexter Smoot 
Burleigh Kenyon Pomerene Sterling 
Bourton Kern Ransdell Swanson 
Catron La Follette Revd Thompson 
Chamberlain lane Robinson Thornton 
Chilton Lev, Md. Shafroth Vardaman 
Crawford McCumber Sheppard Warren 
Dillingham McLean Sherman Weeks 
Gallinger Martin, Va. Shields West 

Gore Murtine, N. J. Smith, Artz, Williams 


Mr. SHIELDS. I wish to announce the necessary absence 
on the business of the Senate of the junior Senator from Dela- 
ware [Mr. Sauiseury] and of the junior Senator from Mon- 
tann [Mr. Watsu}. 

The VICE PRESIDENT. Fifty-six Senators have answered 
to the roll call. There is a qnorum present. The question is, 
Is the amendment in order? [Putting the question.) By the 
sound the nees seem to have ft. 

Mr. SMITH of Georgia. 1 ask for a division. 


The VICE PRESIDENT. Ali those who believe the amend- 
ment to be in order will rise. {A pause.] All who beiieve the 
amendment not to be in erder will rise. [A ponse.] The 
amendment is declared to be im order. The question now is 
en agreeing to the amendment of the committee as amended. 

Mr. SMOOT. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
te call the roll. 

Mr. CHAMBERLAIN (when his name was called). I an- 
nennee my pair with the junior Senater from Pennsylvania 
(Mr. Ovrver] and withhold my vote. 

Mr. CHILTON (when his name was called). I amnounee my 
pair as on a former ballot. but transfer that pair to the Senator 
from Nebraska {Mr. Hrrcmcock] and vote “ rea.” 

Mr. CRAWFORD (when bis name was called). I announce 
ny pair with the senior Senator from Tennessee {[Mr. Leal, 
who is absent. and I therefore withhold my vote. 

Mr. GALLINGER (when his name was called). I have a zen- 
eral pair with the junior Senator from New York [Mr. O'Gor- 
MAN]. I transfer that pair to the Senator from Michigan [{Mr. 
TOWNSEND] and vote “ nay.” ‘ 

-Mr. KERN (when his nome was called). I transfer my pair 
with the Senator from Kentucky [Mr. Brapiry] to the Senator 
from New Jersey {Mr. Huemes] and rote “ yea.” 

Mr. SHAFROTH (when the name of Mr. Tuomas was 
called). I desire to announce the necessary absence of wry col- 

magne (Mr. Tuomas] and to stete that be is paired with the 
senior Senator from New York [Mr. Roor}. 

I am requested to announce also the absence from the Senate 
on the business of the Senate of the junior Senator from Dela- 
ware [Mr. Sauussury] and of the junior Senator from Montana 
[Mr. Wasa}. 

Mr. WARREN (when his nome was enlied). I again an- 
nounce my pair with the Senator from Florida [Mr. Fiercrrr]. 

While on my feet I wish also to announce the unavoidable ab 
sence of my colleague [Mr. CLarKx of Wyoming] and his pair 
with the senior Senator from Missouri [Mr. Stoner). 

Mr. WILLIAMS (when bis name wos enlied). I am paired 
with the senior Senator from Tennsylvrania [Mr. Prneose}. 
Not knowing how be would vote if present. I withhold my vote. 

The roll call was concluded, and the Secretary recapitulated 
the vote. 

Mr. WILLIAMS. In order to make a quorum, I transfer my 
pair with the Senator from Pennsylvania { Mr. Peyrose| to the 
Senator from Oklaboma [Mr. Owen] and vote “nay.” nay 
being the sufest vote when you do not know what the qnestion is. 

The result was announced—yeas 29, nays 19, as follows: 


YEAS—29. 
Ashurst Johnson Reed Rewanson 
Brady Kern Robinson J hompson 
Bryan La Follette Shafroth Thornton 
Chilton Lee, Md. Sheppard Vardaman 
Gore McCumber Shively West 
Gronna Norris Smith Aris. 
Hollis Pittman Smith, Ga. 
James Poindexter Smith, S.C. 

NAYS—19. 
Rrandegee TMllingham Overman Smith, Mich. 
Bristow Gailiager Page Smoot 
Burleigh Jones Perkins Sier‘ing 
Burton Kenyon YYomerene Villlams 
Catron Lane Sherman 

NOT VOTING—4T. 

Bankhead Fall Myers Smith, Md. 
jorah } letcher Nelson Etephensoa 
Bradley Goff Newlands Stone 
Chamberlain Hitchcock O'Gorman Futherland 
Clapp Hughes Oliver Thomas 
Clark, Wyo. Lea, Tenn. Owen Tillman 
Clarke, Ark. Lewis Penrose Tow nsend 
Cott Lippitt Ransdell Walsh 
Crawford Lodge Root Warren 
Culberson McLean Saulsbury Weeks 
Cummins Martin. Va. Shields Works 
du Pont Martine, N. J. Simmons 


So the nmendment of the committee as amended was agreed to 

Mr. KERN. Mr. President, a number of Serstors desire to 
attend the exercises to-morrow afternoon tn connection with the 
unveiling of the monument to Commodore Barry. I move that 
when the Senate adjourns to-day it adjourn to meet to-morrow 
morning at 11 o’clock: and I give notice, in this connection, that 
after the address to-morrow of the junior Senstor from Mon- 
tana {[Mr. Watsn] I shall move that the Senate adjourn. to the 
end that Members of the Senate may attend those exercises. 

The motion was agreed to. 

The VICE PRESIDENT. The Secretary will state the next 
amendment passed over. 

The Srcrrrary. The next amendment of the committee is on 
page 73, beginning on line 20. 
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Mr. GORE. Mr. President, I will say that there is an amend- 
ment on page 18 which has been passed over heretofore, in 
which the Senator from South Carolina [Mr. Smirn} is much 
interested. He desires to leave the city. I ask to have that 
amendment read. It has been thoroughly discussed, and prob- 
ably will not provoke any additional discussion, if a dream of 
that sort may be indulged in. 

The Secretary. Three amendments were passed over in the 
paragraph beginning on page 18, line 9, for investigating the 
ginning, handling, grading, baling, gin compressing, and wrap- 
ping of cotton, and the establishment and demonstration of 
standards for the different grades thereof. 

The first amendment is in the proviso, beginning on line 13, 
where the committee proposes to strike out “$80,580” and to in- 
sert “$180.580: Previded, That of the sum thus appropriated 
$100,000 shall be used for furnishing the primary markets in 
the cotton-growing States with a set of the samples as standard- 
ized by the Government, and a sample of the bleached and un- 
bleached yarns made from the different grades, showing the 
waste, tensile strength, and bleaching quality thereof.” 

Mr. GALLINGER. Mr. President, I make the point of order 
on that amendment that it is general legislation on an appre- 
priation bill. 

The VICH PRESIDENT. The Chair believes that it is sub- 
stantially in accordance with other sections that have been 
passed upon by the Senate to-day. The Chair is not in accord 
with the Senate; the Chair believes that it is general legisla- 
tion, but the Chair submits the question to the Senate. 

Mr. GALLINGER. If the Chair submits it, I withdraw the 
point of order. When a point of order is as clear, to my mind, 
as this is, I do not propose to have it submitted to the Senate. 

Mr. JAMES. The Senator ought to be perfectly willing to 
submit it. If it is that clear, the Senate will certainly take 
a wise view of it. 

Mr. SMOOT. I make the point of order, then, if the Senator 
from New Hampshire does not. 

The VICE PRESIDENT. It seems identical with the former 
point of order that was raised, as the Chair seés it; and as 
the matter was decided this afternoon by the Senate, the Chair 
does not agree with the Senate; but the Chair submits the 
question to the Senate. The question is, Is the amendment 
in order? 

Mr. GALLINGER. Mr. President, I desire to say that I 
took no exception to the action of the Chair. That is provided 
for in the rules; but the matter is so clear, to my mind, that [ 
do not care to make the point of order and have it submitted. 
That is all. 

Mr. SMITH ef South Carolina, Mr. President, I wish to call 
the attention ef the Senate to the fact that this is nothing 
more nor less than providing how the appropriation shall be 
used. 

Mr. SMOOT. The matter is not debatable. 

Mr. SMITH ef South Carolina. I do not care to go into the 
discussion of it, because it is a matter of such great impor- 
tance, not only to my section of the country but to the whole 
textile industry, that I do not think anyone who has at heart 
the interest not only of the agricultural people but of the 
great export trade dependent upon this industry would for a 
moment vote against it. 

The VICH PRESIDENT. The question is, Is the amendment 
in order? [Putting the question.] The ayes have it. The 
question now is on agreeing to the amendment. 

Mr. SMOOT. On that I ask for the yeas and nays. 


The yeas and nays were ordered; and the Secretary proceeded | 


to call the roll. 


Mr. CHILTON (when his name was called). I announce my 
pair as on a former roll call and withhold my vote. 

Mr. CRAWFORD (when his name was called). I again an- 
nounce my pair with the senior Senator from Tennessee [Mr. 
Lea] and withhold my vote. 

Mr. GALLINGER (when his name was called). I have a pair 
with the junior Senator from New York [Mr. O’Gorman]. I 
transfer that pair to the junior Senator from Michigan [Mr. 
TOWNSEND] and will vote. I vote “nay.” 

Mr. KERN (when his name was called). I transfer my pair 
with the senior Senator from Kentucky [Mr. BrapLey] to the 
junior Senator from New Jersey [Mr. Hugues] and will vote. 
vote “ yea.” 

Mr. OVERMAN (when his name was called). I have a gen- 
eral pair with the senior Senator from California [Mr. Perkins] 
and withhold my vote. While I am on my feet I wish to an- 
nounce that my colleague |Mr. Simmons] is absent on account 
of sickness. 


‘ 
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Mr. WARREN (when his name was called). I again announce 
my pair with the senior Senator from Florida [Mr. Fiercuer} 
and withhold my vote. 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. Penrose} 
to the senior Senator from Oklahoma [{Mr. Owen] and will 
vote. I vote “ yea.” 

The roll call was concluded. 

Mr. JAMES (after having voted in the affirmative). I trans- 
fer my pair with the junior Senator from Massachusetts [Mr. 
WEEKS] to the junior Senator from Tennessee [Mr. Suretps} 
and will allow my vote to stand. 

Mr. CHILTON. I transfer my pair to the senior Senator 
from Nebraska [Mr. HircHcock] and will vote. I vote “ yea.” 

Mr. CHAMBERLAIN. I have a pair with the junior Senator 
from Pennsylvania [Mr. Ortver]. He is absent. I transfer my 
pair with him to the senior Senator from Nevada [Mr. New- 
LANDS] and will vote. I vote “ yea.” 

Mr. MARTINE of New Jersey. I am requested to announce 

he pair existing between the junior Senator from Illinois | Mr. 
eaten and the senior Senator from Minnesota [Mr. Ne - 
SON]. 

The result was announced—yeas 34, nays 11, as follows: 
YEAS—34. 

Poindexter 


Ashurst Johnson 


Bryan 
surleigh 

Chamberlain 

Chilton 

Gore 


Kern 

La Follette 
Lee. Md. 
McCumber 


Ransdell 
Robinson 
Shafroth 
Sheppard 


Sterling 
Swanson 
Thompson 
Thornton 
Vardaman 


Martin, Va. 
Martine, N. J. 
Page 
Pittman 


Smith, Ariz. 
Smith, Ga. 
Smith, Md. 
Smith, 8. C. 
NAYS—11. 


Lane 
Pomerene 
Sherman 
NOT VOTING—50. 
Newlands 
Norris 
O’Gorman 
Oliver 
Overman 
Owen 
Penrose 
Perkins 
Reed 
Root 
Saulsbury 
Shields 


West 
Gronna Williams 
Hollis 


James 


Bristow 
Burton 
Catron 


Dillingham 
Gallinger 
Jones 


Shively 
Smoot 


Fall 
Fletcher 
Goff 
Hitchcock 
Hughes 
Kenyon 
Lea, Tenn. 
Lewis 
Lippitt 
Lodge 
McLean 


sJankhead 
Borah 
Bradley 
Brady 
Brandegee 
Clapp 
Clark, Wyo. 
Clarke, Ark. 
Colt 
Crawford 
Culberson 
Cummins Myers 
du Pont Nelson Simmons 


The VICE PRESIDENT. Less than a quorum has voted. 
The Secretary will call the roll. 

Mr. McCUMBER. I move that the Senate adjourn. 

The motion was not agreed to. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst 
Brady 
Bristow 
Bryan 
Burleigh 
Burton 
Catron 
Chamberlain 
Chilton 
Crawford 


Smith, Mich. 
Stephenson 
Stone 
Sutherland 
Thomas 
Tillman 
Townsend 
Walsh 
Warren 
Weeks 
Works 


Gore 
Gronna 
Hollis 
James 
Johnson 
Jones 
Kern 
Lane 
Lee, Md. 
McCumber 
Dillingham Martin, Va. Shively West 
Gallinger Martine, N. J. Smith, Ariz. Williams 

The VICE PRESIDENT. Forty-eight Senators have n- 


swered to the roll call, and there is a quorum present. 
EXECUTIVE SESSION. 


Mr. SHIVELY. I move that the Senate proceed to the con- 
sideration of executive business. 

The wotion was agreed to, and the Senate proceeded to the 
consideration of executive business. After six minutes spe! 
in executive session the doors were reopened, and (at 6 o'clock 
and 11 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, May 16, 1914, at 11 o’clock a. m. 


Smith, Ga. 
Smith, Md. 
Smith, 8. Cc. 
Smoot 
Sterling 
Swanson 
Thompson 
Thornton 
Vardaman 
Warren 


Page 
Pittman 
Poindexter 
Pomerene 
Ransdell 
Reed 
Robinson 
Shafroth 
Sheppard 
Sherman 


NOMINATIONS. 


Feccutive nominations received by the Senate May 15, 191%. 
Envoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 


Arthur Bailly-Blanchard, of Louisiana, now secretary of the 
embassy at Tokyo, to be envoy extraordinary and_ ministe! 
plenipotentiary of the United States of America to Haiti, vice 
Madison R. Smith, resigned. 











ASSISTANT ATTORNEY GENERAL. 

Charles Warren, of Boston, Mass., to be Assistant Attorney 

General, vice Jesse C. Adkins, resigned. 
CoLLector OF INTERNAL REVENUE. 

Charles V. Duffy. of Paterson, N. J., to be collector of internal 
revenue for the fifth district of New Jersey, in place of Herman 
C. H. Herold, superseded. 

PosTMASTERS, 
VIRGINIA, 

J. M. Minnich to be postmaster at Gate City, Va., in place 
of Clinton W. Hoge. Incumbent’s commission expired January 
10, 1914. 

Wade H. Lipps to be postmaster at Wise, Va., in place of E. T. 
Kiser. Incumbent's commission expired February 20, 1913. 

WASHINGTON. 

J. F. Payne to be postmaster at Auburn, Wash., in place of 

W. F. McMahon. Incumbent’s commission expires June 1, 1914. 





CONFIRMATIONS. 
Ereculive nominations conjirmed by the Senate May 15, 1914. 
CoNnsuUL. 
Wilbur Keblinger, te be consul at Malta, Maltese Islands. 


PROMOTIONS IN THE ARMY, 
CAVALRY AR2:, 
Tieut. Col. Daniel H. Boughton to be colunét. 
Maj. Robert D. Walsh to be lieutenant colonel. 
Capt. George P. White to be ma/Zor. 
APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS. 
To ve first lieutenants with rank from April 30, 1914. 
Daniel Le Ray Borden, 
William Cott Hobdy. 
PROMOTIONS AND APPOINTMENTS IN THE NAVY. 
Lieut. Commander Irvin V. G. Gillis to be a commander. 
Charles Wheatley to be an assistant surgeon in the Medical 
Reserve Corps. 
Garland E. Faulkner to be an assistant surgeon in the Medical 
teserve Corps. 
Joy A. Omer to be an assistant surgeon in the Medical Reserve 
Corps. 
Commision Guy H. Burrage to be a captain. 
PosTMASTERS. 
ARIZONA. 
Andrew J. Herndon, Prescott. 


OHIO. 
Carl W. Smith, Kenton. 
PENNSYLVANIA, 
Charles J. Hansell, Cynwyd. 
Joha J. MeCoy, Crum Lynne. 
WEST VIRGINIA. 
Guy F, McComas, St. Albans. 


HOUSE OF REPRESENTATIVES. 
Fray, May 15, 1914. 


The House met at 12 o’cloc< noon. 

The Chaplain, Rev. Heury N. Couden, D. D., offered the fol- 
lewing prayer: 
3 We thank Thee, our Father in heaven, that the trend of life 
is ever toward the ideal in the home, society, government, 
religion, the promise of victory at lust. For ‘Thou, O God, art 
good, ever working in and through the hearts of Thy children. 
May it be ours to de and dare, to live and smile; pushing for- 
Ward unperturbed by adverse winds and tides until at last 
victory shall be ours, under the divine leadership of the 
world’s Great Exemplar. Amen. 
oa o: the proceedings of yesterday was read and ap- 

OV ° 

ENROLLED BILL SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 19508. An act authorizing the appointment of an am- 
bassador to the Republic of Chile. 
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ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Ex-olicd Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bill: 

H. R. 15508. An act authorizing the appointment of an am- 
bassador to the Republic of Chile. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 
resolve itself inte the Committee of the Whole House on the 
state of the Unien for the further consideration of the bill 
H. R. 15762, the Diplomatic and Consular appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House ou the state of the Union for the further con- 
sideration of the bill H. R. 15762, the Diplomatie and Consular 
appropriation bill, with Mr. bincey in the ehuir. 

The CHAIRMAN. The Hous>2 is in the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill the title of which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 15762) making appropriations for the Diplomatic and 
Consular Serviee for the fiscal year ending June 30, 1915. 

Mr. COOPER. Mr. Chairman, | believe there are 32 minutes 
remaining on this side. 

The CHAIRMAN. Thirty-two minutes. 

Mr. COOPER. And how much on the other side? 

The CHAIRMAN. The gentieman from Virginia 
minute remaining. 

Mr. COOPER. I yield five minutes to the gentleman from 
Washington [Mr. Jounson }. 


[Mr. JOHNSON of Washington addressed the committee. 
See Appendix.] 


Mr. COOPER. Mr. Chairman, how much time did the gentle- 
man consume? 

The CHAIRMAN. The gentleman consumed three minutes. 

Mr. COOPER. I yield a half minute te the gentleman from 
California [Mr. J. R. KNow1anp] 

Mr. J. R. KNOWLAND. Mr. Chairman, I propose to take 
advantage of that time to place in the Recorp a letter from the 
San Francisco Center of the California Civic League, protesting 
against the discrimination shown by the administration in 
refusing to appoint women. 

The letter is as follows: 


San Francisco Center or tHe Catsrorxta Crvic Leacun, 
an franeisce, May 9, 1914. 

























































has one 


Hon. Josern Russe_Lt KNOWLAND, 
Washington, D. C. 

Dear Str: The board of directors ef the San Francisco Center of 
the California Civic League desires to call your attention to the fol 
lowing letter, which has been sent to President Wilson and to Attorney 
General McReynolds : 

“In spite of denials it is generally anderstood in California that Mrs. 
Annette Adams was not appointed to the United States district attor 
ney's office solely because she is a woman. The San Francisco Center 
of the California Civic League does not ask that inferior women be 
appointed to Federal positions, but it dees demand that the names of 
women citizens be submitted to the same tests. and only te the same 
tests, as those of men; that ts. character and fitness. 

“The center protests against the rejection of Mrs. Adams, or any 
other woman, solely on sex grounds; women electors, who ere other- 
wise qualified, having the same right to these positions as male elec- 
tors. We realize that other greunds are alleged for Mrs. Adams's 
rejection, but we find from such investigation as we have been able to 
make that sex discrimination must have been the determining factor 
in her rejection at Washington.” 


Very respectfully, yours, Magion Devany, 


Cerresponding Secretary. 

Mr. COOPER. Mr. Chairman, I yield 20 minutes to the gen- 
tleman from Minnesota {[Mr. Sirs}. 

Mr. SMITH of Minnesota. Mr. Chairman, admitting the ne- 
cessity of more extended legislation on the part of Congress for 
the protection of the water-power interests of the United States 
and regulation of hydroelectric companies, and, moreover, rec- 
ognizing the value of many of the provisions of the pending 
bill, I desire to call the attention of this House to two sections 
of this bill that appear fraught with serious consequences and 
may be used to defeat the very purpose of the proposed act, 
which I take to be the safeguarding of the water-power re- 
sources of this country. 

How greut these resources are is plain to all. The Commis- 
sioner of Corporations in his report to the President, submitted 
March 14, 1912, found 6,000,000 horsepower of hydroelectric 
plants in use as of June, 1911, measured by water-wheel in- 
stallation then in operation. The commercially available water 
power of such companies and plants fully developed was esti- 
mated at 25,000.000 horsepower. The potential maximum of 
undeveloped sites listed by the Government. not including stor- 
age reservoirs, would swell this to over 60,000,000 horsepower. 
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Prominent hydroelectric authorities, such as Mr. Rome G. 
Brown, have estimated the total potential water-power develop- 
ment of the United States at 200,000,000 horsepower. If to this 
immense power total we apply the conservative valuation of 
$20 per horsepower, we find the potential water-power resources 
of this country run into hundreds of millions of dollars per 
annum. ‘This gives us a bird's-eye view of the vast volume of 
wealth in the possession of the Nation and States of this 
Union, the control and regulation of which we are seeking to 
determine through this bill.) With such vast issues involved 
and at stake, affecting the rights and interests of the people 
of this country, not only to-day but for a period of at least 50 
years into the future, as shown by the 50-year term fixed ia 
this bill for water-power franchises, we can not exercise too 
great care in scrutinizing the provisions which we incorporate 
into this measure. 
IMMUNITY FROM PROVISIONS OF ANTITRUST LAWS. 


The first provision to which I desire to call your attention 
is section 15, as follows: 

Sec. 15. That no works constructed, maintained, and operated under 
the provisions of this act shall be owned, trusteed, or controlled by any 
device or in any manner so that they may form a part of, or in any 
manner effect, a combination in the form of an unlawful trust or form 
the subject of an uniawfu! contract or conspiracy to limit the output 
of electric energy, er the exercise of any other business contemplated : 
Provided, however— 

And to this proviso I desire the close scrutiny of this House. 

Provided, however, That it shall be lawful, under the approval of the 
Secretary of War, for different grantees to exchange and interchange 
currents; to assist one another whenever necessary, by supplementing 
the currents or power; and enable any grantee to secure assistance to 
carry on the business and supply his customers, accounting therefor 
a a therefor under regulations to be prescribed by the Secretary 
o ar. 

Mr. HARRISON. Will the gentleman yield? 

Mr. SMITH of Minnesota. Yes. 

Mr. HARRISON. What is the bill the gentleman is discuss- 
ing? He stated it by number, but not by title. 

Mr. SMITH of Minnesota. It is an amendment of the general 
dam act—preperly named. [Laughter.] 

In order to appreciate the full force of this proviso it is neces- 
sary to read this section inversely; and thus reading it, what do 
we learn? That “for different grantees to exchange and inter- 
change currents; to assist one another whenever necessary, 
by supplementing the currents or power; and enable any grantee 
to secure assistance to carry on the business and supply his 
customers” is lawful. That is to say, reading in here the fol- 
lowing language of the major propositions, it is not (1) “a 
combination in the form of an unlawful trust,” or (2) “the 
subject of an unlawful contract or conspiracy to limit the output 
of electric energy, or in restraint of the generation, sale, or 
distribution of electric energy.” 

In brief, grantees of water-power rights at the hands of Con- 
gress may join in the exchange and interchange of business and 
cooperate and combine in the conduct of their business, and 
unite in securing assistance to carry on their business, and such 
united and cooperative action is not “a combination in the 
form of an unlawful trust,” nor is it “in restraint of the 
generation, sale, or distribution of electric energy,” and there- 
fore such united action of water-power grantees is, to that 
extent, immune from the prohibitions and penalties of the 
national and State antitrust laws. 

That, in substance, Mr. Chairman, is the logical and practical 
interpretation of this section. And now let us look for the 
application to the water-power companies and hydroelectric 
conditions of this country. 

Let us note, first, what Herbert Knox Smith, former Commis- 
sioner of Corporations, says of the present trend of water-power 
organizations in his letter of March 14, 1912, submitting his 
report to the President. 

Note these first two results, as ascertained by the depart- 
ment’s investigations. The commissioner says: 

This report shows the results: 

(1) An increasing concentration of the control of water powers by 
certain large interests. 

(2) Extensive relationship between water-power interests, public- 
mores companies (street railway, lighting, and power concerns), and 

This trend had already been forecast in the veto messages 
transmitted to Congress by former President Theodore Roosevelt 
in his vetoes of the Rainy River and James River dam bills. 
Speaking of the alarming proportions of the concentration trend 
of water-power and public-service corporations, President Roose- 
yell summarized the situation in the following significant terms: 


In other words, it is probable that these 13 concerns directly or in- 
directly control developed water power and advantygeous: power sites 
equal to more than 33 per cent of the total water power now in use, 
This astonishing consolidation has taken place practically within the 


last five years, 


















those of six years ago. 
the report of Commissioner Herbert Knox Smith of two years 


ago. Let us take his report upon that giant consolidation known 
as “The General Electric Group.” 


over 






When a small group of 13 corporations, Mr. Chairman, control 


one-third of the total water power in use by a nation of 
100,000,000 people, and, in addition to that, the lion’s share of 
the advantageous power sites yet undeveloped, we begin to ap- 
preciate the significance of a provision which makes it lawful 
and beyond the limitations of our antitrust laws for such con- 
solidations to enjoy the special privileges of free exchange and 
interchange of business and joint action in the conduct thereof 
and the financing thereof in carrying on their business. 


The conditions described in the Roosevelt veto messages were 
Let us now take a concrete case from 


And right here I want to state to the members of this com- 


mittee they can not secure a copy of this report without paying 
75 cents for it. 
reports that teach us how to distinguish the difference between 
the male and female angleworm, but when it comes to a great 
substantial proposition we find that the reports are not to be 
had unless purchased. 


We have no trouble in procuring copies of 


Here is one corppration, or rather aggregation of corporations 


under one general directorate, that controls 50 per cent of the 
commercial power of 18 States. 
powers, but the principal public-service corporations which buy 
and consume the power. ( 
cities and the electric-light plants of 78 cities. For fear the 
municipalities might evade its lighting monopoly and use gas, 


it stops that possible loophole by owning the gas plants of 19 
cities, 


It not only controls the water 


It controls the street railways of 16 


By way of illustration of that provision of the section before 


us, which specifies that these water-power grantees may join 
“to secure assistance to carry on the business,” we find that 
this General Electric group of officers and directors are like- 
wise officers and directors in upward of 50 banks and trust com- 
panies, including 5 of the leading financial houses of Phila- 
delphia, 6 in Boston, and 24 banks and trust companies in New 
York City, there being 3 General Electric directors in J. P. 
Morgan & Co., the leading underwriting corporation of Amer- 
ica. And this bill makes such financial cooperation and combina- 
tion lawful and immune from the operations of the Sherman 
antitrust law. 


Gentlemen of the committee, you have all read the testimony 


of Charles S. Mellen given yesterday before the Interstate Con- 
merce Commission. 
indicating how these large financial institutions operate when 
they have an opportunity, Co you not now realize more thin 
ever before what it means to have an institution like J. P. 
Morgan & Co. given an opportunity to control the hydroelectric 
power plants of this country? 


From the disclosures made by Mr. Mellen, 


Says Commissioner Smith in his report to the President: 
This one group of interrelationships— 


Referring to the General Electric— 


controls or influences 24 corporations that operate hydroelectric plants; 
50 public-service corporations, not counting as many minor 
subsidiaries; and, finally, one group of interrelationships includes 
numerous railroads and industrial corporations and over 50 banks and 
financial houses, many of them in the first rank of importance. About 
20 “General Electric”’ men in all constitute most of the chain of _con- 
nection, 3 of these being members of the firm of J. P. Morgan & Co. 


As showing the sweeping character of the network of oper:- 
tions of this one company and the transcontinental breadth of 
its control, we find that it owns and controls 55 per cent of the 
water powers of Oregon and Washington, on the Pacific; 72 per 
cent of the water powers of Colorado, in the Rockies; 61 per cent 
of the water powers of New Hampshire, in New England; and 
80 per cent of the hydroelectric plants of the State of Pennsy!- 
vania. But that is not all. Says the Commissioner of Corpo- 
rations: . 


The influence of the General Electric Co. in municipal public-sinces, 
corporations extends into practically every section of the United States. 


In the face of such official statement of ‘facts and conditions, 
Mr. Chairman, is the Congress of the United States, fully conver- 
sant with the tidal wave of trust organization which has be- 
sieged the Nation, now about to pronounce this interrelations) 
as above described lawful? Are we going to make this vast 
hydroelectric combination immune from the operations of the 
antitrust laws of the Nation and the States? ; 

Are we going to write into the law of the land, for the gov- 
ernment of an aggregation which includes 24 hydroelectric com- 
panies, 50 public-service corporations, not including subsidiaries, 
humerous railroads and industrial corporations, the street rail- 
ways of 16 cities, the gas plants of 19 cities, the electric-light 
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plants of 78 cities, and holds directorates in 50 leading banks 
and trust companies, the language of this bill, which says: 

It shall be lawful, under the approval of the Secretary of War, for 
different grantees to exchange and interchange currents, to assist one 
another whenever necessary, by supplementing the currents or power, 
and enable any grantee to secure assistance to carry on the business 
and supply his customers, accounting therefor ne eee therefor under 
regulations to be prescribed by the Secretary of War 

Mr. Chairman, the Secretary of War at this time has troubles 
on band in connection with the pacification and the interrela- 
tionships of our neighboring Republic of Mexico. But before he. 
under the provisions of this bill, should get through one year of 
the accounts and payments and exchanges and interchanges 
and of first aid between grantees whenever they may see fit to 
deem necessary, and of rate regulations and adjustments for 
all the corporations and subsidiaries and interrelationships in- 
volved in this one great combination known as the General 
Electric, he would look upon the Mexican problem by compari- 
son as an A B © lesson. 

tut the first and most serious question before this House is 
this: Are we going to cooperate with the hydroelectric and 
public-service combinations in their plain efforts to evade the 
operations of the antitrust law? Shall we go further and open 
and pave the road to such wholesale evasion? Shall we by law 
extend special trust immunity to all corporations and combina- 
tions and interrelationships which seek the monopoly of our 
great water-power resources and the control of our municipai 
utilities? 

There is not a Member of this House who does not realize 
the nature and extent of the national struggle of the past 25 
years to place upon our statutes and secure the efficient ad- 
ministration and strict judicial interpretation of a law for the 
protection of the people from trust aggrandizement. We know 
how such law has been fought at every step; we know how for 
years every foot of the path was blocked and the law was made 
a dead letter; and then how, little by little, the proper enforce- 
ment and interpretation of the law began to make progress in 
the interest of public welfare. We know how it was fought 
hy the greatest industrial giants of the age and by the ablest 
of corporate counsel; and at last we have begun to get light 
iud see our way threugh the trust jungle to something like law 
and order, 

\ir. Chairman, in the history of the American Congress during 
the past half century I question if there is any one act which 
cal be pointed to as a greater monument to the constructive 

bov of this body in protecting the people from the greatest 
economic danger of the age than that law—the product of 
lualy sessions and many minds—known as the Sherman anti- 
trust law. It is still imperfect enough at best, because of the 
Vast difficulties and complexities of law and custom, of busi- 
less and human greed, to be met and overcome. No law in 
the history of the world has had more powerful, bitter, and 
resourceful enemies. Shall this Congress now lend a hand to 
cooperate with these enemies and be a party to halt the progress 
. i half century of legislative and legal struggle? I can not 
elieve it, 


NEW 50-YBAR PRANCHISB TO WATHER-POWBER CORPORATIONS. 


Mr. Chairman, I now desire to call the attention of the House 
a the second menace embodied in the provisions of this bill, and 
(he section IT now refer to is of no less value to the water- 
power grantees and their corporate interrelationships than the 
section above considered. I call your attention to the closing 
cece also a brand-new provision not found in the law of 
1910, which it is proposed to amend: 

_ Sec. 17. That all provisions in this act contained fixing conditions 
upon which the consent of Congress is granted for the construction of 
dams shall apply alike to all existing enterprises in operation or 
authori zed as well as to new projects to which the consent of Congress 
jay hereafter be granted. All conflicting provisions contained in any 
sae ot Congress granting consent to the construction of any dam are 
‘ereby repealed, and ail such previous authorizations are so altered, 
amended, and modified hereby as to conform to all the conditions and 
Provisions incorporated in this act. 

: What is the force of this provision, Mr. Chairman? It Is to 
sive to every water-power grantee of the United States, now in 
operation or hitherto authorized, a brand-new franchise from 
the date of the approval of this act, and modified to the condi- 
tions and provisions incorporated in this act. 

What will be the provisions of these new water-power grants, 
dating from the passage of this bill? 

lirst, the term of the grants. Sections 9.and 10 provide that 
the rights herein granted shall continue for a period of 50 
years from and after the date of the completion of the struc- 
ture described in the approval of the Secretary of War, and 
thereafter until the grantee, in the event of the taking over 


of the property by the United States, has been fully compen- | 


Sated for the value of the property. 
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This means a new 50-year franchise for all the water-power 
grantees of the Government. It does not matter how defective 
was the original grant or how limited; all defects and short- 
comings are cured and copper-bottomed and extended for a 
half century to come or until most of the living beneficiaries 
are dead and buried. 

Second, in regard to the powers of the grant. All the new 
immunities granted in section 15 above, authorizing different 
grantees to exchange and interchange currents, to assist one 
another whenever necessary by supplementing the currents or 
power, and enabling any grantee to secure assistance to carry 
on the business and supply his customers, are incorporated in 
the new franchises and hold good for the coming 50 years. So 
that if the old grants were given by Congress subject to the 
provisions of antitrust laws, all such limitations are removed 
and full immunities granted for interch:.age of business and co- 
operative physical and financial aid between the interrelated 
grantees and their subsidiaries. 

The phrase “enable any grantee to secure assistance to carry 
on the business and supply his eustomers” has special signifi- 
cance in aid of such an aggregation as the General Electric, 
because among the chief of its customers are the public-service 
corporations, including street railway and lighting companies, 
which consume electric current and at the same time belong to 
the great corporate interrelationship. The relationship, the mu- 
tual assistance, and the supply of such ‘customers,’ as well 
as the financing under the name of securing “assistance to 
carry on the business,” are all made lawful and incorporated 
in the new charters. 

Behold, then, the General Electric, the Westinghouse, the 
Stone & Webster, and other great corporate groups enumerated 
by the Commissioner of Corporations, starting out with their 
new 50-year franchises and grants of immunities. It*is quite 
proper in this connection that the bill should define “ persons” 
as covering “both the singular and the plural, as the case de- 
mands, and shall include corporations, companies, and asso- 
ciations”; and also, it might have added, the “ groups” and 
“interrelationships” described by the Commissioner of Cor- 
porations. 

It is proper that the bill should provide, in the last clause 
of section 17, that “in no case shall such arrangement be per- 
mitted to raise the price.” That, however, would appear to be 
superfluous, in view of the fact that rates can scarcely be 
forced upward in the face of a future largely increased devel- 
opment and use of electric current and public utilities. It is 
notable, however, that there is nothing in the bill prohibiting 
such aggregations from resisting the natural reduction in rates 
which largely increased volume of consumption should bring 
about or defeating price cuts which might be threatened by 
possible competition. They are simply not allowed to “ raise 
the price.” They may sustain present prices through the term 
of the grants. 








EXEMPTION FROM STATE CONTROL, 


One of the serious and widespread conseqtiences of sections 
15 and 17 is the logical exemption of the principal hydroelectric 
corporations of the United States from State regulation and 
control and the substitution of the fiat of the Secretary of War 
for the laws, constitutions, and public-service regulations of the 
several States in which the hydroelectric plants and allied public- 
utility companies are located. 

Section 11 provides that where the electric current enters in- 
terstate commerce the Secretary of War is— 


hereby authorized and empowered to determine and prescribe what 
shall be the just and reasonable rates and charges therefor to be ob- 
served as the maximum ‘to be charged and the service to be rendered. 


This authority would not be so far-reaching were it not for 
the provision in section 15 permitting “different grantees to 
exchange and interchange currents.’ When you give that 
power to an aggregation of allied hydroelectric corporations, 
such as the Genera! Electric or the Stone & Webster, and like 
groups, which may extend their operations over a stretch of 
adjoining States in a period in which, as stated by the Commis- 
sioner of Corporations, such electric group may operate over a 
contiguous area of 100,000 square miles, no one can effectually 
dispute their claim that their current is interstate, and thereby, 
under the provisions of sections 11 and 15, subject only to the 
regulation of the Secretary of War. 

Such a condition would render null and void all attempts of 
States and municipalities under present !aws and charters to 
regulate such electric utilities. The public-service commissions 
of 30 or more States which attempt to regulate such utilities 
would be put out of commission and their powers bestowed in 
lump upon the Secretary of War, who by nature of his location 
can know little of local conditions and be in only a slight de- 
gree in touch with the great masses of local, State, and munici- 
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pal consumers. They can not go to him in Washington to at- 
tend henrings and make statement of grievances, as now pro- 
vided for in State and municipal laws and ordinances. And. in 
the nature of things, the Secretary of War can not visit the 


} 


SECRETARY MAY PERMIT STATE REGULATION, 
But our attention is called, Mr. Chairman, to that beneficent 
provision of this bill whereim the Secretary of War may grant 
to the States, if thus he may be so generous minded and fully 


people of the 48 States and their theusands of municipalities | satisfied that it Is wise so to do, the boon of regulating by their 


and settle their just grievances. 

The practical working of this provision will ‘be that in any 
State or city where there is an efficient local commission which 
leoks after the lecal public interest and holds the public-service 
cerporation strictly to sceount, and not toe its liking, the cor- 
poration that dees not like such local reguiation under the eyes 
of consumers will set up the excuse given by section 11 and 
claim that its current is interstate, because its plant is “ tied 
in” or “coupled up” with other plants across the State 
boundary, as authorized by “the exchange and interchange of 
current” clause of this bill. 

My own State operates under the home-rvle plan. The State 
ha legal machinery by which the people regulate and control 
their public-service corporations, but this bill makes it possible 
fo the companies to evade and escape such State and local 
control. If the power at the high dam at Minneapolis were 
owned by a public-service corporation, and if it were tied in 
with the hydroelectric dam at St. Croix Falls, the current would 
then become interstate, and the Secretary of Wa. would have 
the right to fix prices as well as regulate the service for the 
people of Duluth, St. Paul, and Minneapolis. 

In my neighboring State of Wisconsin they have a new law 
for the regulutien of all hydroelectric companies, as well as 
publie utilities generally, by State commission. The Wisconsin 
water-power law is e'aborate and detailed and cevers every 
branch of procedure, giving all aggiieved parties and consumers 
full hearings for adjustment of cluims and complaints as to 
rates and quality of service. 

Wighteen States of the Union cover waterway and water-power 
control in their censtitutions. But what are these constitutional 
provisions worth if the great hydroelectric aggregations are 
given by Congress an easy route of evasion from State juris- 
diction to tha. of the Secretary of War? 

What is the result? Instead of government of the water 
powers ind public utilities cf a State by the people of that 
State you substitute government by the Secretary of War. Is 
that ‘democracy? Is that in accord with the teachings of 
Jefferson and Lincoln? Is that what our fathers fought for and 
whut they incorporated into the great Declaration and Bill of 

tights of our Constitution? 

When electric current enters a State it should be subject to 
regulation by the laws of that State without interference on the 
part of the Federal Government. It is the duty of the repre- 
sentatives of the people, as well as of the people themselves, to 
resist any eflort which, if successful, will deprive the State of 
exercising power and control over matters of local concern. 
Those functions of government which are national im character 
belong to the Federal Government, and those that are local be- 
long to the several States. For 125 years we have adhered to 
this basic principle, and in the light ef the success which has 
come to us I for one am not willing to abandon it. 

CORPORATE PEAR OF TITD STATE. 


If any Member is in doubt as to what is intended to be ac- 
complished by section 11, I invite his attention for a moment 
to the hearings before the Interstate and Foreign Commerce 
Committee on April 14, 1914, pages 26 and 27: 

MR. HUGH L. COOPER, CONSULTING ENGINEER AND OWNER OF WATER-POWER 
PROJECTS, UN THE STAND. 

The CHAIRMAN. What 
tirely 
pieases 

Mr. Coorer. I am afraid of any State. 

I have heard such awful things stated in the halis of various legis- 
latures that | am generally afraid of them. It is no joke with me; I 
am afraid ef them, but I am not afraid of Congress. 

The CHainMan. Suppose that we provide that if the State does not 
provide adequate legislation, that the Government preserve the right to 
= it, and they can not confiscate your property by making the rate 
00 OW 

Mr. Cooper. That is all I ask 

The CHaikMAaN. I think we are about of the opinion to do that. 

Mr. Cooper can not be familiar with the history of Minnesota. 
By practically a unanimous vote the citizens of that State 
directed the State treasurer to pay a $5,000,000 bond issue after 
the supreme court of the State and of the United States held the 
issue void. 

Since regulation has become the established mode of dealing 
with public utilities, their owners have been endeavoring to 
place them in the bands of an individual or board as far re- 
moved from the consumer as possible. Does anyone know any 
other place where power could be lodged that would be further 
removed from the people than in the War Department? 


is the reason this will not do? If it is en- 
within the jurisdiction of the State, let the State do what it 


own lows the rates, charges, and service to the consumers for 
such electric current. 
The special proviso to such end reads as follows: 


Provided, That whenever the State in which such current shall be 
used shall bave provided by law adequate regulation for rates, charges 
and service to tne consumers for suca electric current, and sueb regu. 
lation sball not be unduly discriminatory or unjust against the service 
or charges in apy otuer State arising from the use of the pewer from 
the same project, end such facts suall be established to the satisfaction 
of the Secretary of War, then in such case the provisions of this sec- 


| tion shall not apply to the rates, charges, and service in and for such 


———— 
a 
oe 





State. ; 

This is certainly one of the most original and unique, as wel] 
as generous und beneficent, provisions ever proposed in a pil] 
subwitted for passage by the Congress of the United States, 
Upward of 30 States thus far have laws fer the regulation of 
electric rates and service, and a great many hundred niuuici- 
palities have charters and ordinances of like purpose. ‘he 
Secretary of War, endowed with the kindly authority of a 
father, will take*note of such efforts on the part of the States. 
if he finds a State in which such attempted regulation appears 
to him to be “ adequate,” he may waive the supreme authority 
conferred upon hha by this bill and allow the State to under- 
tuke his function of regulating its own rates and service. But 
be must fret satisfy himself that such State “ regulation shall 
not be unduly discriminatory and unjust,” and of that he is the 
responsibie arbiter and supreme judge. 

Kighteen States have constitutional provisions asserting State 
sovereignty ever Stute water reseurces. -Culorade and New 
Mexico declare in their constitutions that the waters of the 
State are public property belonging to the people. North 
Daketa and Wyoming declare their waters the property of the 
Stute. Colorado and Idaho give preference te the dumestic use 
of water over navigation and to irrigation for agriculture over 
water power for munufactures. California and Idaho deciure 
that their waters may be appropriated for beneficial uses, sub- 
ject to the contrei of the State. Colorado and Idaho authorize 
in their constitutions legislative regulation of water rates and 
service. Colorado, Idaho, Montana, Oklaboma, Washington, and 
Wyouing ussert in their organic acts the right of emivent do- 
main fer the construction of reservoirs, canals, and dams. LKe- 
cent statutes of Minnesota and Wisconsin, like the laws of 
the great majority of Western States, declare the waters of the 
State to be public property dedicated to the use of the people 
and subject to the regulution and control of the Stute. 

The honorable Secretary of War will consider, under the au- 
thority of the above happy proviso in the bill, all such State 
constitutions and laws; and if, peradventure, he finds such State 
constitutions and laws wise, “ adequate,” and not * unduly dis- 
criminetory and unjust,” or, to quote the careful and exact 
language of the bill, “and such facts shall be established to 
the satisfaction of the Secretary of War,” then, “in such case 
the provisions of this section shall not apply to the rates, charges, 
and service in such State.” 

Mr. Chairman, thus did Moses, in certain cases. grant to the 
children of Israel the privilege of making rules for their own 
government. Thus did Lerd North concede, in many cises, 
the wisdom of colonial legislation. Se, likewise, did George 
Ill ratify as sane and permissible many of the measures 
adopted by the American Colonies. And through the course of 
human history, from the time of Moses down to that of King 
George II1, excepting only such revolutionary periods as those 
of Magna Charta, Oliver Cromwell, and George Washington, 
it wes always the custom to place over the people and their 
attempts at local government some wise lawgiver, who reviewed 
their sundry rules and ordinances and ratified and incorporated 
into the law of the land those provisions which he deemed wise 
and “ adequate.” 

It is only since 1776 that the experiment has been tried of 
allowing the people themselves to be judge of the adequacy and 
justice of the laws of their making, and the consequences “Te 
apparent in many poor laws. It is fortunate, indeed, for the 
people of the United States at this juncture, when the entire 
wuter resources of the 48 States and the Nation at large a 
at stuke. the potential income of which may reach hundreds 0 
millions of dollars per annum for generations to come, as lone as 
the rains of heaven shall condescend to fall upon the earth. It 
is fortunate, I say, that we have in this Nation one 7 
though an appointive Secretary at that, who is eminently «> 
signally competent not only to regulate the hydroelectric — 
nings in their countless public-serviee ramifications throughoU 
the length and breadth of the greatest empire on earth, but like 
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wise to review the constitutions, laws, charters, and contract 
regulations of this constellation of States and the myriad 
municipal subdivisions thereof, and sift, analyze, select, and de- 
termine that which is nondiseriminatory, adequate, just, safe, 
and sane, thereby giving to such regulations the force of law 
and easting all else into outer darkness. And it occurs to me as 
highly appropriate, Mr. Chairman, that the trustees of the Car- 
negie and Rockefeller Foundations should erect a monument to 
the genius who has made the discovery of this man. Moreover, 
were the three General Electric directors of J. P. Morgan & 
Co. (Ltd.) within reach of my voice I have no doubt they would 
second my suggestion, 
SOVEREIGNTY OVER STATE WATERS, 


Unfortunately for the theory of government upon which this 
beneficent but paternalistic provision is based, the Supreme 
Court of the United States has given to the world the following 
doctrine pertaining to the sovereign rights of the States over 
thei: waters: 





Each individual State of the Union has control of the waters of | 


navigable streams and lakes within its borders, the right and interest 
of the United States in such waters being only that their navigability 
be preserved for interstate commerce, The title is in each State, and 
the use of the water Is a matter of State regulation. (Pollard v. Ha- 
gan, 3 How., 212; Shively v. Bowlby, 152 U. &., 1.) 

The control of the General Government in the case of dams 
across navigable streams arises only as incidental to its control 
of interstate commerce and navigation. The sovereignty of the 
State over its waters is otherwise complete. Thus the laws and 
constitutions of the various States for the regulation of State 
water resources has solid foundation in the law of the land as 
interpreted by the court of last resort—said court of last resort 
being the Supreme Court of the United States, and not the Sec- 
retary of War, as proposed in this bill. 

Condemnation for public use finds general recognition in two 
principal classes of cases: First, the domestic use of municipal- 
ities; and, second, the navigation purposes of either State or 
Nation. To this, under the constitutions of west-of-the-Mis- 
sissippi States, is now being added storage reservoirs for irriga- 
tion and flood prevention. 

COOPERATION OF NATION, STATB, AND MUNICIPALITY. 


Thus the law of the land as it has been developed through the 
years offers a bread foundation of principle on which to frame 
a comprehensive ~-ater-regulation law, recognizing alike the 
rights and interests of Nation, State, and municipality on an 
equitable democratic basis of public cooperation. Such act 
should recognize Federal control only as interstate commerce 
and navigation is concerned, and rights incidental thereto. 
Municipal control should have its proper place based on domestic 
and public municipal requirements. All other control and regu- 
lation should rest on the sovereign authority of the State. Laws 
of the State for such water power and electric regulation should 
find their authority in such program, not on the ipse dixit of 
the Secretary of War, but on the recognized sovereignty of the 
State, which existed before the formation of the General Gov- 
ernment, and on the original title of the people of the State to 
the waters which are part of the permanent State domain and 
inalienable, ‘That the constitution and law of a sovereign State 
should derive their authority from the will of a single outside 
oflicial is something which in this age of the world will scarcely 
find lodgment even in the law of a monarchy, to say nothing of 
a Republie like the United States, which is supposed to stand 

s the model of progressive democracy for the civilization of 
the twentieth century. 

PUBLIC COOPBRATION IN MINNESOTA. 


Opportunity for such cooperation of Nation, State, and mu- 
hicipality exists in my own State and congressional district 
‘Nn connection with the use and operation of hydroelectric power 
at the so-called high dam across the Mississippi midway be- 
‘ween the cities of Minneapolis and St. Paul. This 15,000- 
Lorsepower project of the General Government will be com- 
pieted this seasen and be ready for hydroelectric installation 
ext spring. The institutions of the State, the Twin Cities, 
and the Federal Government, located within a 6-mile radius 
of this plant, could readily consume the entire electric product. 
‘o that end the State Legislature of Minnesota has created a 
Special public corporation with the mayors of Minneapolis and 
St. Paul and the president of the State university board of 
regents as directors. The State and the two cities are ready 
to issue bonds for the construction of the necessary hydro- 
electric plant for the generation and distribution of electric 
current and provide for the scientific and business administra- 
Hon of such enterprise, and they also stand ready to pay the 
General Government a proper rental, based on the interest on 
the Government investment. Now steps in a Chicago private 


| 
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corporation, which already has a practical monopoly of elec- 
tric current supply and Government water-power grants in six 
to eight Minnesota and Wisconsin congressional districts, and 
there séems to be a strong disposition in certain qu:.rters to 
exclude the public association and turn over the hydroelectric 
installation to the private foreign corporation. The argument 
for such private contro] is that the State and cities can just as 
well buy electric light and power from the private corporation 
and save the State and cities from a lot of experiment and 
trouble. 

But this means that both the State and cities will have to pay 
extra rates in order to yield the middleman—the Chicago pri- 
vate corporation—profits and dividends for the product of a 
public project. What is the justification for bringing the pri- 
vate corporation into this public project? An argument is set 
up in favor of the greater economy of private operation by rea- 
son of the fact that the new Government water power may be 
“tied in” or “coupled up” with the 8 or 10 other hydroelectric 
plants owned and operated by the private corporation located 
on Mississippi River tributaries in Minnesota and Wisconsin, and 
that this consolidation permits of greater operating economy. 
Admitting this point for the sake of argument, is there not, on 
the other hand, a large element of extra cost involved—in the 
dividends which must be earned and the higher interest that 
must be paid on the stocks and bonds of the private corpora- 
tion? Developed and operated as a public enterprise only, the 
rates and rental collected need only equal operating and fixed 
charges on the actual Government, State, and municipal in- 
vestment, and the interest charge will approximate about 4 per 
cent. The private corporation must earn not only 5 to 6 per 
cent on its mortgage bonds, but enough profits additional to pay 
6 to 10 per cent dividends on the capital stock of the share- 
holders who finance the enterprise for the profits it will make 
for them. Thus a group of middlemen seeking private profits 
are allowed to step in between the General Government on the 
one hand and the State and municipalities on the other and 
demand that public use shall yield its tribute to private profit. 

PUBLIC USE PARAMOUNT TO PRIVAT PROFIT, 


I hold, Mr. Chairman, that in the rental of all water-power re- 
sources by the United States in connection with dams and reser- 
voirs erected for navigation and flood prevention, priority and 
preference should be given to public use over private profits, and 
that the State in which the water power is located should receive 
priority of consideration as a Government lessee. 

Moreover, on the assumption that the water resources of a 
State exist and should be developed for the greatest public bene- 
fit of that State, rather than for exploitation by private capital, 
I hold that the purpose of Congress should be to cooperate 
with State and municipal government in the greatest degree 
and to give the local consuming public the largest practicable 
voice in the management of the water-power plants, that the 
service supplied and the rates charged may approximate the 
maximum efficiency and economy and most closely reach the 
needs and demands of the local consuming public. The aim 
of this bill, therefore, should be as democratic as practicable, 
with the minimum of Federal control commensurate with the 
protection of natural resources and interstate commerce. 

PROVISION FOR ORDER OF PRIORITY OF RIGHT. 

Furthermore, this bill should contain a well-considered provi- 
sion defining the order of priority in regard to the use of the 
streams and water powers. The great electric trust groups 
naturally want no such order of priority. They want private 
greed placed on the same terms as public need, knowing full 
well that on such basis their powerful aggregations of capital 
and expert legal staffs and political machines can handle the 
situation and secure the cream of the water-power rights of 
the country. 

But the United States Government, Mr. Chairman, has already 
established a proper precedent in determining the order of pre- 
cedence in the disposition of water privileges in the interna- 
tional boundary water treaty between the United States and 
Canada. Article § of that treaty instructs the International 
Joint Commission that in adjusting disputed water claims it 
shall be guided by certain “ rules or principles” for the determi- 
nation of the order of precedence, which shall be as follows: 

1. Use for domestic or sanitary purposes. 

2. Uses for navigation, including service of canals for purposes of 
navigation. 

3. Uses for power and irrigation purposes. 

This principle of priority of public use is recognized in the 
modern water acts of all civilized nations. One of the latest 
acts of the kind is the new act of British Columbia, the most 
western of the Canadian Provinces. Part 4 of the British 
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Columbia water act lays down the following rule of priority in 
the issue of lenses: 
PRIORITY PROVISION OP CANADA. 


Part 4. Priority of purpose and of right in aequisition of water.— 
All licenses to use water shall issue with regard to the purpose for 
which it is required. which shall have pricrity in the following order: 

First. Demes purposes, 

Second. Municipal purposes, which shall mean and include the supply 
of water by any company to a city, town, village, or unincorporated 
locality for domestic purposes 

Third. Irrigation of land for agricultural or horticuitural purposes. 

Fourth. [odustrial purposes, which shall mean and include water re 
quired for the production of steam and all other purposes save domestic, 
municipal. irrigation. and the production of power for sale, barter, or | 
exchange, and mining. 

lifth. Power, which ‘shall mean and include the use of water for 
generating power for sale, barier, or « unge 


it will be neted that the new British law places commercial 
power last in the list of priority in the rental of water leases, 
‘The obvious basis for working out the above order of prece- 
dents is the degree of public use with which each purpose is 
affected. Profit from commercial power for sale and barter is 
properly deemed least affected with public use. 

Navigation is not included in the provineial water act, because 
navigation comes under the control of the genernzl Dominion 
Government. just as in our case it comes under the contre! of 
Congress for the protection of interstate commerce. It will be 
noted, however, that the Dominion Gevernment turns over to the 
respective Provinces regulation of water resources for all pur- 
poses except navigation and Interprovinecial commerce, which is 
in accord with the principle laid down by the United States 
Supreme Court in Third Howard, page 212. and One hundred 
and fifty-second United States, page 1, quoted above. This, 
likewise, is in accord with best European practice, which rests 
upon joint cooperation of national, Stute, and municipal agen- 
cles in bringing the regulation of public service and public re- 
sources Close to the consuming public. 

NATIONAL COMMISSION OF CONSERVATION, 

The pending bill goes far beyond the precedent of the acts of 
1910 and 1906 in extending the powers of the Secretary of War 
as sole national arbiter in water-power reguiation. It gives him 
the rate-making power, which is a legislative function. It like- 
wise gives him the right of regulating service and issuing per- 
mnits. Meantime, it leaves out the Departments of Agriculture, 
Commerce, and the Interior, all of which deal more directly 
with the public domain and with the people and enterprises 
which use and develop the resources of our national domain. 
The Dominion of Cannda works on a far more representative 
basis. Besides the water commissioners of the several Prev- 
inces, Canada has created as a general bureau of supervision 
and information a commission of conservation, which exercises 
such general Dominion control as is beyond the proper jurisdic- 
tion of te respective Provinces. This includes. as ip our exse, 
coutrol of navigation and rights developed incident thereto. 
The Dominion of Canada does net rob the Provinces of their 
local regulation. 

Mr. Chairman, T believe that our General Government would 
gnin in general efficiency of administration of its public demain, 
including the regulation of its waterways and water powers, and 
the uses thereof for agriculture, commerce, navigation, fleod 
protection, and forestry, if into such administration we brought 
the particular denartments which directly deal with such pub- 
lic resources aud their use and development by the people. The 
Secretary of War should be included, simply by reason of the 
fact that it is the Chief of Engineers upon whom the Govern- 
ment relies for engineering services in planning and constructing 
Government works. Aside from that essential service, the De 
partment of War is, by nature of its purpese and organization, 
the least of all eur Government departmen:s in touch with the 
ment of our industrial interior, which is essentially a 
program of peace rather than of war. Thus organized we would 
have a national commission of conservation, including the De- 
partments of Agriculture, Commerce, Interior, and War, whieh, 
together, would bring all the administrative energies of our 
General Government dealing with the resources of our publie 
demain into cooperation with the States and municipalities 
where these nutural resources are located, for the mutual public 
service of all the people and the conservation of our vast re- 
sources of natural wealth for the highest good of the Nation 
and the several component States to-day, and for the genera- 
tions to follow. 


’ 
aeve Oo} 


PUBLIC INTEREST OF MINNESOTA. 
Mr. Chairman, few if any States of this Union are more di- 
rectly and vitally concerned in the adoption of a sound and 
pregressive national policy in the administration of water- 


power resources than my own State of Minnesota, and few con- 
gressiona) districts are more deeply interested than my own 
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district, the city of Minneapolis. In the list of congressional 
grants of water-power rights listed in the final report ef the 


National Waterways Commission, ineluding al! such grants by 
Congress from the year 1789 down to 1912, I find that 22, or 
approximately one-fifth of the total number of Federal grants 
relate to dam and power sites within the State of Minnesota or 
on the boundary waters of that State. Certainly no State in 
the Union, therefore, bas greater concern in the proper con- 
servation and regulation of water-power resources, 

In six congressional districts ef Minnesota, and particularly 
in my own district, we have an additional direct interest, be- 
cause a foreign corporation, controlled by Chicago eapital, and 
operating in the four States of Illinois, Wisconsin, North Da- 
kota, and Minnesota, has control of a large group of power 
plents, and likewise of public-service corporations furnishing 
light, beat, power, industrial, and transportation service, and 
has a practically complete menopoly of the sale and supply of 
hydroelectric current. With this corporation the city of Minne- 
apolis has been enguged in legal contest for some time in the 
struggle to secure reasonable municipa! lighting rates, and the 
aroused public sentiment of the State is such that there is 
little question that the incoming State legislature, which con- 
venes in January, will give the people sufficient authurity to 
adjust their grievances. = 

Let us now apply the provisions of the pending bill to the 
Minnesota situation and see why it mey be fraught with dancer. 
Here is a Chicago corporation which travels under the virious 
names of H. M. Byllesby & Co., Northern States Power Co., 
Consumers’ Power Co. of Chicago, and Minneapolis General 
Electric. Its headquarters and general offices are in Chicago, 
although its hydrvelectric and public-utility plants are in four 
States. It owns and controls dam and power sites on the Apple 
and St. Croix Rivers in Wisconsin and on the Mississippi, 
Minnesota, Cannon, and other rivers in Minnesota. It also 
owns subsidiary steam plants at Minneapolis, St. Paul. Still- 
water, Faribault, and other Minnesota cities. It likewise is 
supposed to have secured contro) of the lion’s share of the unde- 
veloped power sites granted by Congress on the Mississippi 
River in our State. 

Section 15 of this bill would authorize this Chicago “ inter- 
relationship,” to use the phrase of the- Bureau of Corporations, 
te “tie in” or “couple up” all ef these power plants into one 
cooperative entity. It makes it lawful for the “different 
grantees to exchange and interchange currents, to assist one an- 
other whenever necessary,” and so forth. Ag a consequence. the 
electric current generated and distributed over the lines of the 
general operating company of this complex syndicate might be 
called by the company “ local current,” “ intrastate current,” or 
“ interstate,” to suit its interests best in any controversy which 
might arise, and no one except the company itself would kiuow 
whether a given current which had been supplied was loci, 
State, or interstate. If the State or municipality started a 
case, the company could say that the current wag interst:te; 
and, if the Secretary of War started regulation, the company 
could safely claim that the electric current in such case was 
State or local in its origin and beyond Federal control, which 
covered only interstate business. Thus the comparfy could play 
city against State, State against Nation, and Nation »gainst 
both State and city, and the people would get chaos, litig: lion, 
costs, and high rates, with the Chicago syndicate sitting Se- 
renely on the lid and laughing at the amateur performances of 
lawmakers in general and of this Congress im particular. 

I am willing and anxious, Mr. Chairman, to cooperate with 
any well-considered effort to secure strict and efficient adminis- 
tration of our wter-power resources. and when the proper tune 
comes I shall offer amendments which I hope may help to cure 
the defects to which I have pointed in this bill, and properly 
amended I trust the bill may become a law. But the foundation 
of such effective law, I am convinced, will be such cooperation 
of Nation, State, and municipality that the highest permanent 
interests of each shall be conserved, and the people whose title 
and interests are directly concerned shall be given no uncertull 
voice in the conservation pregram, 

How theroughly imbued with the principle and practice of 
conservation are the people of Minnesota is shown by the re 
port of the State treaswer, just issued. So wisely have the 
school, agricultural college. swamp land, and other land era ne 
of Congress been conserved and administered by the people ot 
Minnesota, Mr. Chairman, that the State treasurer reports ey 
a net permanent trust fund to the credit of our eget 
institutions to the amount of over $30,000,000, while the public 
sckool and university estate, in the shape of iron mines. timber 
reserves, water ‘powers, and farm lands, saved from mp eo 
sional grants and preserved and administered for the on 
children of future generations of Minnesota is estimated at the 
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ultimate total valuation of $200,000,000, which is perhaps the 
greatest public-school endowment in the world. Sy, I trust, 
fellow Members, that whatever legislation is attempted for the 
reculation of our public domain that no hasty act shall pass 
this House which in any manner can be used to jeopardize the 
safe and progressive administration and contro] of the State of 
Minnesota over the great resources of its public domain. 

Mr. COOPER. I yield the balance of my time to the gentle- 
man from Washington |Mr. Bryan}. 

Mr. BRYAN. Mr. Chairman, on the 12th of last March I took 
part on this floor in what I supposed were the preliminaries of a 
campiign of real accomplishment for the people of this country. 
The story of the marvelous power of radium had startled the 
world, as cure of cancer was added as one of its inestimable prop- 
erties. The price of this most precious of all precious metals 
soared to the unthinkable sum of $4.000.000 an ounce, or more 
than $1,000,000,000 for 16 pounds of 16 ounces each. Asia, South 
America, and Africa had been explored witheut encouragement 
of finding deposits of pitchblendes or carnotite or other ores 
containing radium. In Bohemia and Saxony and Russia pri- 
vate interests had gained control of these deposits. In Corn- 
wall and the Trenwith mine, near St. Ives, the British Radium 
Corporation (Ltd.) held sway. The Cornish mine of South 
Terras, near Grampound Road, unique in that it had been 
worked in the past solely for uranium ore, was owned by the 
Société Industrielle de Radium. 

The Canadian Government on that same 12th of March had 
declared, among other things— 

AT THE GOVERNMENT House aT OTTaWwa, 
Thursday, the 12th day of March, 191}. 


His Roya Hicgungss THE GOVERNOR GENERAL IN COUNCIL: 
7 3 - 7 os ” . 


And whereas it would appear to be to the public interest that ra- 
dium, which means and includes al! deposits of carnotite, pitchblendes, 
or other ores containing radium in sufficient quantity for commercial 
extraction, the property of the Crown, should be for the present with- 
drawn from disposal : 

Therefore His Royal Highness the Gevernor General in Council, under 
and by virtue of the provisions of section 37 of the act 7-8 Edward VII, 
chapter 20, is pleased to authorize the minister of the interlor to with- 
druw from disposul and to reserve to the Crown all rights within the 
said Provinces and territories to radium, and to other minerals which 
may contain radium in sufficient quantity for commercial extraction. 

RopoLrHe Boupdeeav, 
Cierk of the Privy Council. 

That the Government of the United States was rich beyond the 
wealth of Cresus in radium in the carnotite found in the sand- 
stone of Colorado and Utah was heralded from ocean to ocean. 
‘The whole world turned its attention this way. Speculators 
who wanted to protit by the find were flocking to the grounds 
to take from the people and appropriate to themselves this 
inestimable wealth. 

A great and progressive Secretary of the Interior—unfortu- 
nately astride a lazy and halting donkey—sounded the alarm 
and begged the powers that had authority in this country to 
act for the people. Had there been a Theodore Roosevelt in 
the White House, with the forward command of a progressive 
party to spur him on, the radium areas would have been with- 
crawn and the people would still be the proud owners of these 
resources. But upon carefully scunning the Democratic plat- 
fourm it was learned that there was nothing in that document 
about radium; and, as the President told the suffragists, 
he could not start anything that the platform had not men- 
tioned. So the President said nothing about radium. Secre- 
tary Lane again warned the Members of Congress, and the 
gentieman from Illinois, Dr. Foster, introduced a resolution 
Withdrawing from private entry the affected areas. The Public 
Lunds Committee wanted to get this resolution. but Dr. Foster 
Wanted it to go to bis committee—the Committee on Mines and 
Mining. ‘The question of reference was the preliminary strug- 
gie referred to in the first of these remarks. The House stood 
by Dr. Foster and his committee got the resolution. A similar 
resolntion has been pending all this time in the Senate. What 
his been accomplished toward withdrawing those lands? Abso- 
lutely nothing. If Theodore Roosevelt and Gifferd Pinchot had 
moved after that fashion the coal of Alaska would to-day be 
the property ef the Guggenheims instead of the property of the 
peorie. 

if any Member wants to discover one just cause of popular 
distrust of Congress by the people, let him rend the House and 
Senate hearings on this radium proposition and ponder over 
the fact that Congress has done absolutely nothing while these 
lands have been entered in Colorado and Utah by private per- 
Sons for private purposes at such a rate that all the best 
“ums are now gone. The whole proceeding is nothing short 
of shameful. When Gifford Pinchot recommended the with- 
drawal of the principal Alaska coal fields and President Roose- 
velt followed his advice, Mr. Pinchot became the subject of 
every conceivable slander and abuse by a band of men who 
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wanted to appropriate those lands. Because he saved these 
coal lands for the people and had stopped lcotings of the public 
domain by railroads and timber syndicates he incurred the 
enmity of all who had heretofore profited by the loose way in 
which public-land matters had been administered. 

In recent debates on this floor Mr. Pinchot has been falsely 
accused by a Representative from the State of Washington in 
this connection. In substance it has been declared that he 
was responsible for all the frauds perpetrated under the lieu- 
land law he did not succeed in preventing, on the theory that 
if he could prevent one fraud he ought to have been able to 
prevent all. He has been denounced in particular because he 
did not stop the railroad raids on the public domain, although 
he was not in any official position where he could regulate 
such matters at the time; but it is said that he stopped some 
of these things by extra-official warnings. Take the Santa Fe 
Railroad exchange, for exumple, about which my collengue 
from the State of Washington has denounced Mr. Pinchot. 
This exchange was managed eutirely by the Department of the 
Interior. Mr. Pinchot was in the Department of Agriculture. 
He had no responsibility of any sort, shape, or kind in con- 
nection with it. Mr. Pinchot was given charge of the national 
forests in 1905. The Santa Fe exchange was made several 
years before that time. 

He has also been accused of allowing the Santa Barbara 
Water Co. to exchange 63.000 acres of the public domain for 
land they themselves estimated at 25 cents an acre, and it 
has been stated on the floor of this House that Mr. Pinchot 
indorsed the transaction. The fact is that he investigated the 
disposal of the Santa Barbara lands and the claims that these 
lands, then owned by private interests, were needed by the 
public for a watershed. He reported that these lands were 
needed and ought to be acquired by the Government, stating 
in his letter of approval that he did not know what lands 
were to be accepted in exchange, but understood that lunds 
in the Dakotas were to be exchanged. Yet it is charged that 
be approved in this letter of an exchange of the Santa Bar- 
bara lands of the Government for certain worthless lands. 
The simple truth is he did not do anything of the sort 

The State of Washington and the great Northwest owe to 
Gifford Pinchot a debt of gratitude which can never be pnid, 
and I am unwilling to have these unfounded charges go unchal- 
lenged. They do not contain the slightest merit. The plain 
people of the Northwest love Mr. Pinchot and stand by him in 
every argument, but there is not a land crook or crooked 
land lawyer on the Pacific coast that does not hate him with 
all the pent-up hatred of a disappointed highwayman. 

Mr. Pinchet is now a candidate for the United States Senate 
from the State of Pennsylvania, and these charges made here 
on this floor by a Representative from the State of Washington 
have been widely circulated and exploited in the public press 
and in public documents in the State of Penusylvania to make 
false impressions there and deprive him of that support to which 
he is entitled. 

As a Representative of the State of Washington in this Con- 
gress, I say that Gifford Pinchot has the confidence of the 
people of my State, and I wish it were possible for my word to 
reach every man who has gained a false impression from these 
widely published charges. 1 would say to them all that Mr. 
Pinchot is entitled to the hichest credit and to anstinted praise 
for his service tn stopping the land frands against the people 
of the United States in the great Northwest. 

In order that he may not at any time in the future be wrongly 
charged in connection with the disgusting fall-down of the 
executive arm of this Government first and the legislative arm 
second in this radium matter, I call to the attention of Congress 
the following warnings that have been sent out recently by Alr. 
Pinchot on this subject: 

NATIONAL CONSERVATION ASSOCIATION, 


CoLeRADoO BUILDING, 
Washington. D. C. 
As president of the Nationa] Conservation Association, Gifford Pin- 
chot gave out the following statement with regard to the Foster radium 
bill for the Federal! control of radium lands 


“Every friend of conservation will indorse with keen satisfaction 
the efforts of the Secretary of the Interior and of Congressman | XR 
of lLlinois, to safeguard the remaining radium lands pow in publi 
ownership from monopoly and exploitation by private interests Pe 
bill recently introduced by Mr. Foster (il. BR. 12741) Is not on a 
conservation measrre of bigh importance but also a great bumaniturian 
measure. This bill will effectively conserve the remaining rad‘um 
bearing ores on the public domain and at the same time will encourage 


legitimate development. It should have the support of every con 
vationist. 
“What is of still greater importance, Mr. Fostrer’s bill will devote 





to public uses all of this invaiuable curative mineral) pow publicly 
owned and will defeat the efforts of private corporations to m polize 
it for their own private profit tecent experiments indicate how price 
less is radium in the fight against cancer and other disease in view 


of this fact the people of the country will have neither sympathy nor 
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patience with the special interests which are seeking to exploit these 
natural resources for their own selfish advantage. 
“The passage of this bill will be a long step forward in the applica- 


tion of natural resources to conserving human life and in promoting 
human welfare, and will mark one more victory in the age-long fight 
against disease. Secretary Lane hit the nail squarely on the head when 
he said: 

“*The issne is believed to be one of life and death to hundreds of 
thousands, and I believe the American people will support any broad- 
gauged policy that aims to extract from lands now in public ownership 
sufficient American radium for American hospitals, that thus the poorest 
patients may secure promptly the treatment now necessarily limited to 
the selected few.’ 

“The Foster bill should have the support and indorsement of —_ 
conservationist. On behalf of the National Conservation Association 
strongly urge its passage.” 


On March 25, 1914, Gifford Pinchot, as president of the Na- 
tional Conservation Association, issued the following statement: 


More than two months have elapsed since a joint resolution was 
introduced in Congress to reserve to the people of the United States 
the radium-bearing ores on the public lands. During these two months 
of needless and inexcusable delay not less than 500 additional claims 
have been located by private persons, so that their content of radium— 
the only medical remedy for cancer—may be exploited for private profit 
instead of being used for the public good. This was the object of 
those who caused the delay. 

It is officially estimated that the loss to the Government on the 
radium needed for its hospitals and the profit to the grabbers, if the 
grabbers have succeeded fully in their purpose, will be more than 
$1,500,000. But this is the smallest part of the loss. 

At present at least half of our radium goes abroad. Our Government 
hospitals need 30 grams of radium at once, while 2 grams is all we 
have in the United States to-day. There are constantly in this country 
over 200,000 persons suffering from cancer, of whom not less than 
75,000 die each year. One woman dies of cancer out of every eight 
that die at ages over 35, and one man out of every twelve. 

The brutal callousness of the men in Congress and out who by de- 
laying this biil have delayed relief to this army of sufferers, for the 
sole purpose of extracting an exorbitant profit from their necessities, 
makes even the offense of the food poisoners look mild and small. 

Obstruction by the radium lobby and their friends in Congress could 
not, however, last indefinitely. After delaying for two months a bill 
which should have passed House and Senate in two days the grabbers 
saw that the bill must soon be acted on. Accordingly, secret prepara- 
tion was made to have it passed in a form that would appear to give 
the public what it needed, yet which would leave the grabbers in sub- 
stantial control of the situation. 

On March 16 the Walsh bill was reported with amendments which 
were never discussed in any public hearing nor in any conference with 
the friends of the measure, and which makes the bill a fraud upon the 
people of this country. One of these amendments provides that if the 
Government fails at any time to purchase radium ore tendered to it at 
avy railroad station and derived from any claim reserved for Govern- 
ment use under the bill, and does it just once, then the Government 
loses forever all right to buy the radium from that claim and from all 
contiguous claims in the same ownership. As to those claims, the bill 
is repealed. Congress may fail to appropriate money enough to buy 
the ore, carelessness, accident, or collusion may intervene—no matter 
what the cause, if the Government fails just once, the radium monopoly 
gets the claims free from all control. For, utterly incredible as it may 
seem, the Government officers are thereupon by this bill debarred from 
going upon the claims to see that the law is obeyed. 

It would seem as if the cynical impudence of monopolists could 
reach no further. Yet the bill contains another clause, under which 
all that is necessary to take the radium ore in any claim out from 
under the provisions of the bill, out of the reach of the Government, 
and into the sphere of the grabbers, is for the locator of that claim not 
to know when he locates it that it is valuable for radium. The effect 
of such a provision needs no pointing out. 

Another Senate amendment requires the Secretary of the Interior to 
pay for radium ore, not a just price but the “ market” price. The 
‘market’ price of radium is an excessive monopoly price today. 
There is no reason to expect that the “market” price of radium ore, 
fixed by the same men, will be anything but an excessive monopoly 
price also. This amendment simply authorizes the grabbers to make 
the Government pay substantially whatever price they may choose to 
require, 

The Senate amendments to the radium bill are simply infamous. 
They make it a weasel bill, which withdraws from the people the 
benefits it pretends to give, and it does so in the interest and at the 
behest of men who are preventing the relief of human misery, in order 
to make money out of it. 

If this radium bill passes in its present form, every man who votes 
for it wili write himself down the servant of special privilege in one 
of its most abominable forms, It is such cases as this that supply the 
reason, and so far as they go the good and sufficient reason, why 
o many people believe that the political power of private monopoly in 
Congress is stronger than the obligation of the public good, even when 
the saving of human life is at stake. 


‘There are some other matters to which I wish to refer. I 
notice in the Recorp of yesterday, in the remarks of the gentle- 
ian from New York [Mr. Levy], that applause was scattered 
all the way through them. That was a correct and true report 
of the proceedings here; but the fact is we were engaged in 
ore or less horse play at the late hour yesterday afternoon 
when the gentleman from Néw York was talking, and a false 
impression may be created by the use of the word “ applause” 
in the remarks of the gentleman from New York. 

This House was not in sympathy and the country is not in 
sympathy with any such criticism of the Interstate Commerce 
Commission 2s was made by the gentleman yesterday. The fact 
is, I believe the people of this country heartily indorse the Inter- 
state Commerce Commission for the careful way in which that 
commission is considering the matters before it. The commis- 
sion is doing good work and the people are with them, and the 
people are with Senator La FoLLerre in attempting to thwart a 
well-organized conspiracy to coerce the commission. 
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There are many of us who read the figures very differently 
to the way the gentleman from New York reads them. To in- 
crease railroad rates as requested, nearly $70,000,000 annual 
revenue would be handed over to the railroads of the one dis- 
trict. To proportionately increase the rates all over the coun- 
try would raise the annual income of the railroads about 
$200,000,000. The Government would then have assumed the re- 
sponsibility of keeping up these profits. That much added in- 
come guaranteed by the Government in the form of dividends 
ought to increase the stock-market value of the railroad stocks 
at least twenty times that much, figuring on a 5 per cent basis. 
That would mean an increase in the value of these stocks of 
$4,000,000,000. Think of it—$4,000,000,000! That would be 
equivalent to increasing the national debt by that tremendous 
amount, for the people have to keep up the interest on the railroad 
bonds and the dividends on their stocks. Certainly freight rates 
are paid by the people, as surely as is the tariff. I commend the 
Interstate Commerce Commission for their deliberation, and | 
sincerely hope that they will continue to think of Jones, who 
pays the freight, just as tenderly as of Mr. Railroad Owner, 
who collects the freight. I am for Government ownership of 
the railroads, and of course I do not want to increase the face 
value of their stocks $4,000,000,000 by Government decree. 


THE POWER COMPANIES AND LOCAL PUBLIC UTILITIES. 


The gentleman who has just taken his seat has taken up, to a 
certain extent, the proposition of big corporations in this coun- 
try, and as sure as this Congress is alive, and as sure as 
adjournment is going to come some day soon, we are facing 
a great big problem, involving the railroads of this country, 
and the corporations that are concentrating the control of the 
municipal lighting plants, street car lines, and the public util- 
ities of the land are involved, as well as the great transportation 
systems. 

There is only one remedy; there is only one relief. You can 
talk all you want about trust legislation and antitrust bills. 
They may be efficient or they may be inefficient, but we have 
got to get practical about this matter. 

We have before us in the city of Washington a problem right 
now that presents a way to bring about a real solution of 
this particular question. The question of the Government of 
the United States owning the street car lines and the public 
utilities of the city of Washington is now a live question, and 
one that ought to be settled by the Government taking over 
these lines in the city of Washington without delay and ad- 
ministering them and operating them in a model way, so that 
the people of the country and the cities of the country can see 
how these lines ought to be operated, and can gain information 
and instruction from a model operation here in the city of 
Washington. There is no use of talking about revising the laws 
and about regulating. We can not get anywhere in that way. 
And the cities of this country have taken up the proposition of 
local municipal ownership of these lines and systems, and 4s 
we advance in that way we will settle the problem, and settle it 
permanently. 

MUNICIPAL OWNERSHIP OF POWER PLANTS, 

It has long been the favorite argument of the special interesis 
that municipal ownership is a failure both abroad and in (lis 
country. It is, therefore, not surprising to find that most people 
in this country believe this. Years ago when the first stories 
of successful municipal ownership began to reach us fro 
abroad a propaganda was immediately begun to discredit these 
few current rumors of public ownership and operation. In ile 
light of what we know to-day as to the successful operation 
foreign municipalities of their public utilities it is harv to uncer 
stand how the truth was withheld. With the increased travel 
abroad and study of municipal problems the misleading st:\'e 
ments regarding the failure of public ownership in munici}a'! 
ties in Great Britain, Germany, France, Sweden, Norway. and 
Denmark fell of their own weight. The careful study of !u- 
nicipal ownership and its results by our authorities on muni)" 
problems began to demonstrate that not only was public owner 
ship and public operation a marked success, but it was hot 
economical and more highly organized than our public util! es 
and equally as efficient. It is evident to-day that the we’ vl 
fiction woven by our special interests with regard to public ow 
ership and operation of publie utilities abroad has been swe 
away. ‘This is clearly shown in the increasing number of w'' 
and gas utilities which are being operated by municipalitics 
and as efficient as those under private ownership. The prope 
tion of gas and waterworks handled by private interests ‘): 
steadily decreasing. Progress is also being made in the owner 
ship and operation by American municipalities of their eec''< 
plants and street railways. There are to-day over 1,400 municipe! 
electric plants in. this country. But, of course, this is only a do 
compared with the privately owned electric plants, There " 
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over 20.000 private water-power plants supplying cities and towns 
in this country. It is time the citizens of our municipalities 
should ask themselves the question why this situation is a fact. 
Perhaps some will say because certain experts—gentlemen who 
inwardly wear the livery of great corporations—tell us that our 
cities and towns have the most efficient and economical service 


to be bad, and then they tell of the faflures and waste of | 


Then from the subsidized citizens. and | considered as 2 wild venture. 


perhaps press, we will hear a loud ery that it is “ secialism ”; | 


municipal experiments. 


or that it is unconstitutional. They are all cleverly danced 
before the American people as a solemn warning against the use 
of their own property by themselves. It happens, however, that 
there are many practical ceses of the success of municipal opera- 
tions in many sections of our country. 

HOW SEATTLE SETTLED THE POWER PROBLEM. 


In January, 1902, the citizens of Seattle finally became aroused 
to the exorbitant and excessive rates and impositions placed 
upon them by the private utility companies. As a result of this 
aroused public sentiment, the board of public works submitted 
a report to its council advocating the installation of a small 
power plant for operating city light only, or a general power 


plunt for power and lighting. The two plans were shortly 
afterwards submitted to the people of Seattle There was 


strong opposition to the latter plan by the pewer interests, who 
mide every effort te defeat municipal ownership, but by an 
overwhelming and large me»jority the people of Seattle de 
clared for a bond issue for the construction and operation of a 
municipal plant. A bond issue of $590.000 was voted, It has 
since been Increased. on December 31, 1912. to $4,000,000. To- 
duy, after-ever 10 years’ operation, Seattle peints with pride to 
a lighting and power system which will equal, if not excel, that 
of any city in the country. It has been said by civic experts 
that Seattle is the best-lighted city in the werld, and this is 
directly dne, in a large part, to its successful municipal system. 
But figures speak more directly and eloquently as to the suc- 


cess Of a proposition than mere generalities. To-day the 
Seattle municipal system has 27.000 private customers and 


lights 668 miles of its streets with S500 street lamps. For the 


year ending 1912 a surplus of $320.096 was reported. After 
paying interest, sinking fund, depreciation, operation, and 


muintenance, an 8 per cent profit has been paid upon a capitali- 
zition of $4,000,000. Mayor Cotterill, in his annual report, 
Suys: 

The city lighting plant has passed the experimental stage and has 
also proven its efficlency as a rate maker tn competition with a power- 
ful private corperation. 

In 12. when the proposéd plant was advocated, the people of 
Seattle were paying more per hour fer light and power than 
they are to-day. 

The fact that the municipal lighting and power plant has been ex- 
tended from its own depreciation fund and protits— 

Says J. D. Ross, superintendent of the municipal system— 


to the extent of $1,293,000, after providing for maintenance, interest, 
and cost of operation, is the only answer we could give to the question 
whether publicly owned plants can be operated as economicaily as 
Private concerns, for the rates in Seattle, on the average, are probably 
the lowest in the United States. 


PASADENA HAD A POWPR PROBLEM. 

Several years ago the city of Pasadena also woke up. The 
price it was paying for power hurt its municipal pride. <A private 
corporation was charging a minimum rate of 15 cents per 
kilowatt hour, So Pasadena also thought it would try muni- 
cipal ownership, and voted a bond issue of $125.000. As usual 
the power interests tried to fight the plan. Municipal ewnership 
and operation, however, bas been more successful than its most 
enthusiastic supporters expected. Power is sold by the city 
of Pasadena today at 5 cents per kilowatt hour. The »anual 
report of the awunicipal system, in speaking ef the success of 
the experiment, says: 

The citizens of Pasadena have saved sufficient by reason of the 
difference in electric rates to pay for their ewo plant. This tremendous 
Suving, which must be treated as a credit to the plant, is the peopte's 
dividend, aud In addition to this great saving to the people the plant 
remains as a valuable asset. paying its own way from iis own earnings. 

in fact. from October, 1908. to June. 1912, the Pasadena city 
fovernment has saved $408.000 jn power bills over the ol! 
rites. The cost for street urc lights is 24 per cent less wand for 
incandescent lights 40 per cent less than in the private cor- 
poration days. At the sume time Pasadena claims to be the 
best lighted city in California. Mr. Koiner, manager of the 
System. in his reeent report. seid: 


The city of Pasadena proved all claims made heretofore concerning 
the success of its municipal lighting works with the continued loyal 
support of its owners. There is no question about making the property 
a greater success than the people ever anticipated at the t pee 
establisoed this enterprise. 


It should be remembered that California, ke many other 
parts of the country, has long been in the grasp of a power 


| 
| 


monopoly. The snecessful ficht of this city with a grasping 
monopoly points well a mora! that other cities could heed. 
CONNECTICUT TOWN OF SOUTH NORWALK 

Not only in the West, but also in the East. you find examples 
of successful municipal ownership and operation. In 1892. in 
the town of South Norwalk, Conn., the citizens voted $22.000 for 
a small power plant. It is needless to say it was commonly 
The system in operation in this 
town to-day, however, is valued at about $200,000, and over 8S 
per cent of its cost has been paid from the earnings. The com- 
pany for the year ending October, 1912, had a net income of 
about $66,000, with gross profits of $24,000. The lowest rate for 
power in New England is found in this town. Of course that 
is not widely knewn—there is a renson why. For commercial 
lighting a maximum charge of 9 cents and a minimum charge 
of 5 cents per kilowatt hour is made. For power there is a 
maximum cherge of 5 cents and a minimum charge of 3 cents. 
The story of the fight of this little town for municipal owner- 
ship ought to be an inspiration to every monopoly-strangied 
tewn or city. In 1900 the Connecticut Light & Power Co, neide 
a flattering offer to the city to take over its plant. By an over- 
whelming vote the kindness was not accepted. The compuny 
then served notice it would apply for injunctions to prevent 
operation. Various suits for alleged damages amounting to 
large sums were instituted, and the fight wus on. It wes a 
long, lone-handed fight. The matter was finally taken to the 


8S 


| supreme court, and after a seven years’ contest was decided in 





a 


favor of the municipal plant. It has cust the town nearly 

$10,000 in attorney fees alone. But it has won a good fight. 
MUNICIPAL OWNERSHIP A SUCCESS. 

Seattle and Pasadena and the Connecticut tewn found 

nicipal operation more efficient, and economical thun 


mu- 
private 


operation. So also 1,400 other municipalities in this eceuntry 
have arrived at a similar conclusion. It is self-evident that 
the exorbitant rates for light and power to the average con- 


summer bears directly on our externa! question of the high cust 
of living. If municipal ownership can reduce this important 
item, there is net much to be said against it. There are many 
other instances. where it hus greatly reduced the price to the 
consumer. In Marquette, Mich., lighting is suki for 5 ceuts 
per kilowatt as a maxinwum aud 2 cents a8 a minimum charge, 
while for power 3 cents ts the maximum and 1 cent Use mini- 
mum charge per kilowatt hour. Iola, Kans., charges a maxi- 
mum of 4 cents for its current. Jamestewn, N. Y., charges 4) 
cents and Jacksonville, Fla., charges 5 Yet miaty 
called experts, principally emanating from Wall Street, 
ably tell us that the people lose both in cost and 
they operate their own properties. These gentlemen evicientiy 
de not speck from facts; besides, let us see how well private 
ownership serves the people. We find in Brookiyn a maximum 
rate of 11 cents and a minimum rate of 4 


cents sO- 
iuvalri- 


service if 


celts Is charge be 
in New York a maximum rate of 10 cents and «a winimuw rate 
of 5 cents (incidentally one company alone in New York has 
necumulated. a surplus of $30.000), while in Chicago, St. Paul, 


Spokane, Pittsburgh, Portlund, Providence, Riclmound, Reading, 


San Antenio, Washington, and other large cities a base rate 
ef 10 cents or more per kilowatt is charged. In reply to the 


repeated stutements that large cities can not reduce Lheir rates 
in justice to “return en capital,” it is interesting to note the 
Cleveland municipal plant bas a meximum rate of 3 cents ani 
a minimum rate of 1 cent per kilowatt hour. How much 
longer will the people of the municipalities of this country allow 
these fabrications of public-utilities finance to blind them? 
A therough investigation made by the Bureau of Labor for 1900 
develaped the following estimates of the average price between 
private and municipal plants: 


| Private plants. | Municipal plants. 








Plants having engines with horsepower | 


Average A yerace 
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This investigation developed that in municipal plants the in- |} power for the operation of municipal railways. But I feel, with 
come from private users during the year exceeded the cost of | the passage of this legislation, will shortly come legislation for 


production, and the municipalities not only obtained free elec- 
tricity for their own use, but made a profit besides. 
the other hand, the cost of electricity to the municipality from 
private plants was always extremely high, the service of mu- 
nicipal plants was equal, if not better, than that privately owned. 
It has always been a favored argument by the great interests 
that politics would necessarily enter into the operation of mu- 


| 
| 


the ownership and operation of the street railway by. the Dis- 


While, on | triet of Columbia. 


I hope we will get down to practical common sense and will 
put an end to the private ownership of these tremendous public 
utilities in this country. The city of Washington ought not to 
be the last; it ought to lead. 

The CHAIRMAN. The time of the gentleman from Washing. 


nicipal waste, and great stress is always laid upon the waste | ton has expired. 


by mismanagement, which will necessarily follow; but the Bu- 
reau of Labor report proved the contrary. This is what it 
says: 

As regards the average cost, it is seen that in 7 of the groups shown 
the average cost in the municipal plant slightly exceeds that in the pri- 
vate plants, while in 10 of the groups this cost in the private plants is 
greater by far than in those municipally owned. These estimates were 
made for about 500 private plants and 300 municipal plants, but in- 
vestigation shows, without much doubt, that the municipal plants are 
both economical and, from a standpoint of efficiency, well able to stand 
comparison with any privately owned plants. 

In its last analysis this whole question revolves around the 
large profits made by private utility corporations. To-day it is 
well known that public utilities offer the most inviting field for 
investment. For example, the net earnings of railroads have 
increased only 1.37 per cent since 1907, industrials have de- 
creased, while public utilities have increased since 1907 over 31 
per cent. There is a very good reason for these increased 
profits. Electricity generated from water power is a perpetual 
fuel. After the initial cost of plant and transmission system 
has been met, there is very little expense except for upkeep 
and obsolescence. ‘There is no more inviting field of finance, for 
every man in the community may become a contributor to your 
dividends. As was said in a recent article by experts on the 
subject: 

With advancing civilization and the rapid growth of our cities, elec- 
tricity will become increasingly essential for our well-being, and it will 
be brought more forcibly home to us than ever that we can not, with- 
out great jeopardy, permit interests that are inimical to the general 
welfare to control it. 

The whole question rests on the initial cost of power as com- 
pared with the ultimate price to the consumer; and yet, as 
fundamental as the comparison is, there seems to be little effort 
to get the facts. The Prussian Government in recent experi- 
ments has developed that power can be generated by electricity 
for 0.0952 cent per kilowatt hour, at which price the Prussian 
State will develop and sell power to the municipalities of Cassel 
and Gottenberg. 

At the Puget Sound Navy Yard the cost of generating elec- 
tricity is a slight fraction over 1 cent per kilowatt hour. 

in the city of Washington the consumers pay a base rate of 
10 cents per kilowatt hour. The electricity used by the city 
is furnished by a private corporation. This company is closely 
related to one of the two street railway systems. It is perhaps 
unnecessary to say that this private corporation has a monopoly 
of light and power. It is estimated by the report of the Army 
Engineers that the Great Falls of the Potomac will generate 
sufficient power for the uses of the District and Federal Gov- 
ernment. The estimated cost of the power project is $9,000,000. 
I shall give my hearty support to the recommendation for 
legislation for the construction of this plant. But above all T 
believe there should be immediate provision for the sale of 
power to the citizens of Washington. In doing so I believe we 
will contribute largely to awakening the people of municipalities 
throughout the country who are to-day paying unfair and un- 
reasonable rates to private corporations. 

‘The story of how the street railway corporations in this 
city have for many years defeated the public welfare of this 
community is well known throughout the country. It reflects 
no credit upon our National Government. In this connection a 
recent editorial in a New York paper is an interesting compari- 
son with the present situation in this city: 

Toronto, Canada, population 410,036, is making its street railway 
company pay rent for the use of its streets at the rate of $2,437 a day. 
Besides that, Toronto rates of fare are, for the rush hours, 8 tickets 
for 25 cents—nearly a 3-cent fare. 

Detroit, population 465,766, charges 4 cents fares, and after the street 
railways bave taken in $3,000,000 in any one year the city takes one- 
fifth of the gross receipts thereafter. 

Paris, France, population 2,846,986, has.a subway like New York, 
built by the city, but leased to private operators. The city gets 2 cents 
of every 5 cents paid. 

Chicago, population 2,185,283, recently received $2,500,992 as its 55 
per cent of the net earnings of the Chicago street.railways. The city's 
share is $695,048 more this year than last and far in excess of any 
other year's profits since the city went into partnership with the trac- 
tion company. Nothing is more certain than that the city’s profits will 
increase year by year in the future. 

In the commissioner’s recommendation, recently submitted for 
the city of Washington, there is no provision for the use of this 





Mr. BRYAN. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the Recorp. 

The CHAIRMAN. ‘The gentleman from Washington asks 
unanimous consent to extend his remarks in the Recorp. Is 


| there objection? [After a pause.] The Chair hears none. 


The gentleman from Virginia [Mr. FLoop] has one minute 
remaining. 

Mr. FLOOD of Virginia. Mr. Chairman, I do not care to con- 
sume it, and I will ask for the reading of the bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Envoys extraordinary and ministers plenipotentiary to the Argentine 
Republic, Belgium, Chile, China, Cuba, and the Netherlands and Luxem- 
burg, at $12,000 each, $72,000. 

Mr. GARNER. Mr. Chairman, does not the gentleman want to 
strike out the words “Argentine Republic” and “Chile,” in 
line 4? 

Mr. FLOOD of Virginia. Mr. Chairman, I desire to offer an 
amendment. I will ask unanimous consent in a few minutes to 
go back. Let the Clerk read now. 

The CHAIRMAN. The gentleman from Virginia [Mr. Foon] 
asks unanimous consent that the paragraph just read be passed 
without prejudice. Is there objection? 

Mr. MANN. Reserving the right to object. is not the purpose 
of that to insert items for Argentina and Chile? 

Mr. GARNER. ‘To change those items. They have now the 
rank of ambassador. 

Mr. MANN. I think nobody would have objection to inserting 
them now. 

Mr. FLOOD of Virginia. 
had best do that. 

Mr. GARNER. Strike out the words “Chile” and “Argen- 
tine,” in line 4, page 2. : 

Mr. MANN. Just insert them in this paragraph, and when 
you reach the other strike them out. 

Mr. GARNER. The trouble is we have passed the first para- 
graph, . 

Mr. MANN. I think not. 

Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous 
consent to offer an amendment in line 11, page 1, to insert the 
word “Argentine” after ‘Austria-Hungary,’ and “Chile” aiter 
the word “ Brazil.” 

The CHAIRMAN. The gentleman from Virginia [Mr. FLoop] 
asks to amend the paragraph read——— 

Mr. FLOOD of Virginia. I want the word “Argentina” after 
the word “Austria-Hungary.” 

Mr. MANN. It is carried here under the name of “Argentine 
Republic.” ‘ 

Mr. FLOOD of Virginia. The proper name is “Argentina.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 1, line 11, by inserting, 
gary,” the word “Argentina,” and after the word 
word “‘ Chile.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MANN. I would suggest to the gentleman that he «sk 
leave to have the Clerk correct the totals here and wherever 
else these changes are made. ; 

Mr. FLOOD of Virginia. What I wanted to do was to insert 
“$227,500” instead of “ $192,500.” , 

Mr. MANN. There will be a number of these changes mace. 
It is well to have the Clerk change the totals. : 

The CHAIRMAN. The gentleman from Virginia [Mr. F100] 
asks unanimous consent that the Clerk have a right to correct 
the totals. Is there objection? [After a pause.] The Chair 
hears none. 

Mr, FLOOD of Virginia. Mr. Chairman, on page 2, line 4, 
strike out the words “Argentine Republic.” 

The CHAIRMAN. The gentleman from Virginia moves to 
amend, on page 2, line 4, by striking out the words “Argentine 
Republic.” . 

Mr. FLOOD of Virginia. And then the word “ Chile. 

Mr. MANN. Let the Clerk report the amendment. 

The CHAIRMAN. The Clerk will read. 


I was trying to figure out how we 


after the word “Austria-Hun- 
“ Brazil” insert the 








1914. CONGRESSIONAL RECORD—HOUSE. 8667 





The Clerk read as follows: 

Amend, page 2, line 4, by striking out the words “the Argentine 
Republic ” and the word “ Chile.” 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Secretaries of embassy to Autres nee? Brazil, Great Britain, 
Franee, Germany, Italy, Japan, Mexico, Russia, Spain, and Turkey, at 
$3,000 each, $338,000. 

Japanese secretary of embassy to Japan, $3,600. 

Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous 
consent to offer an amendment. On page 2, line 22, after the 
words “Austria-Hungary,” put in the word “Argentina,” so that 
ihat embassy can have a secretary just as these others, and, 
after the word “ Brazil,” put in the word “ Chile.” 

the CHAIRMAN. The Clerk will report the amendment. 

rhe Clerk read as follews: 

Amend, page 2, line 22,. by inserting after the words “Austria- 
Hungary - the word “Argentina” and after the word “ Brazil” the 
word “ Chile.’ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

‘The amendment was agreed to. 

Mr. MADDEN. After “ secretaries” the Clerk ought to be au- 
thorized to change the totals. 

Mr. GARNER. He has unanimous consent to do that now. 

The CHAIRMAN, The Clerk will read. 

‘The Clerk read as follows: 


retaries of legation to the Argentine Republic, Belgium, Chile, 
China, Cuba, and the Netherlands and Luxemburg, at $2,625 each, 


Mr. FLOOD of Virginfa. Mr. Chairman, I move to strike 
out, on page 3, line 3, the words “the Argentine Republic,” 
iid, in line 4, strike out the word “ Chile.” 

rhe CHAIRMAN, The Clerk will report the amendment. 

‘he Clerk read ag follows: 


\mend, page 8, line 3, by striking eut the words “the Argentine 
lic,” and, in line 4, by striking eut the word “ Chile.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment, 

(he amendment was agreed to. 

fhe CHAIRMAN, The Clerk will read. 

rhe Clerk read as follows: 

: nd secretaries of embassy to Austria-Hungary, Brazil, Great 
‘itain, France, Germany, Italy, Japan, Spain, Mexico, and. Russia, 

52,000 each, $20,000, 

Mr. FLOOD of Virginia. Mr. Chairman, I ask unanimous 
cusent to amend, page 3, line 21, by the insertion of the word 
‘Argentina ” after the words “Austria-Hungary” and the word 
“Chile” after the word “ Brazil,” on line 22. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 

\mend, page 3, line 21, by inserting, after the words “Austria- 


Hungary,” the word “Argentina,” and in line 22, after the word 
Brazil,” inserting the word “ Chile,” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

fhe CHAIRMAN. The Clerk will read. 

rhe Clerk read as follows: 


Yor salaries of secretaries, not exceeding two, detailed to duty in 
‘ Department of State, $3,600, or se much thereof as may be neces- 


» 


: Mr. MANN. Mr. Chairman, I move to strike out the last 
The CHAIRMAN. The gentleman from Illinois moves to 
Strike out the last word. 
Mr. MANN. What is the purpose of this item— 


_ For salaries of secretaries, not exceeding two, detailed to duty in 
the Department of State? 


That means secretaries of what? 

Mr. FLOOD of Virginia. It is a new item. The State De- 
partnent now, when it has any matters of peculiarly engrossing 
lmportance in any particular part of the world, takes a secre- 
tary of legation from that part of the world and brings him here 
‘ind puts him in a clerkship'in the State Department. He gets 
the pay of that clerkship, but he is recalled from a position 
that 1S Inore remunerative, because he has peculiar knowledge 
of the affairs under consideration; and the object of this item is 
to give these secretaries the salaries they receive at their regular 


bosts of duty and to enable the department to put others in 
their places, 


LI 
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Mr. MANN. What is the object of calling a secretary here, 
a secretary of an embassy or legation, who is to be an official 
in the State Department. 

Mr. FLOOD of Virginia. The item reads: 

For salaries of secretaries, not exceeding two, detailed to duty in 
the Department of State. 

They are not officials of the State Department. 

Mr. MANN. ‘hey come under the heading “ Secretaries of 
embassies and legations.” 

Mr. FLOOD of Virginia. It comes under a general heading 

Mr. MANN. If these are clerkships, they should be called 
clerks; but evidently they are secretaries of embassies and lega 
tions, detailed in the State Department at $1,800, which is less 
than the salary of the secretary of an embassy. 

Mr. FLOOD of Virginia. No. The purpose of the State De- 
partinent is that they will have to call secretaries of legations 
and embassies here to fill these places temporarily. They do 
not keep them here all the time. Sometimes it is not necessary 
to have them here. It is intended to give the man who is 
detailed here the same salary that he receives at his regular 
post of duty. 

Mr. MANN. Is it intended to keep the same two here al! 
the time? 

Mr. FLOOD of Virginia. No; they are to be changed about; 
but when they are detailed here it is desired to keep them on 
the same salary they are now getting. 

Mr. MANN. The secretary to a legation or embassy now re- 
ceives $2,000 and over abroad. Is it the purpose to transfer 
them here and pay them a salary of $1,800? 

Mr. FLOOD of Virginia. I said it was the purpose of the 
State Department, when they detailed these secretaries here, to 
pay them a salary equal to the salary at their regular posts, 
and then to detail somebody for the time being in their places. 
It enables them to bring secretaries here for this duty without 
vacating any secretaryship from which they are detailed. 

Mr. MANN. But the gentleman will see that ail of these 
secretaries of embassies and legations receive a salary of more 
than $1,800 a year. Now, the gentleman says that it is the 
intention to detail those secretaries who are on a higher salary 
than $1,800 to come to Washington, and here they will get only 
$1,800. I suppose the man who takes their place will get only 
$1,800, which, I think, is a discrimination. 

Mr. FLOOD of Virginia. I have no objection to the gentle- 
man making it $4,000. 

Mr. MANN. I do not see any reason for it at all yet. 

Mr. FLOOD of Virginia. That is the reason the State De- 
partment gave to the committee. 

Mr. FITZGERALD. Mr. Chairman, why should the depart- 
mental employees be carried in the Diplomatic and Consular 
bill at all? 

Mr. MANN. Of course they should not be. 

Mr. FITZGERALD. If they want secretaries in Washington, 
why not carry them in the legislative bill, where they would 
belong? 

Mr. FLOOD of Virginia. They are not departmental em- 
ployees. They are detailed from the Diplomatic Service. 

Mr. FITZGERALD. Some one has an idea that if we send a 
man abroad in one of these embassies or_legations and bring 
him to Washington he is of more value than those who are 
located right here. If you call it a detail instead of a perma- 
nent appointment, the detail will never end. It is one way of 
detailing a man to the departmental service with less difficulty 
than he would otherwise encounter in getting in. 

Mr. MANN. There are only two secretaries of embassies 
who receive $1,800 a year under this bill. They are the secre- 
taries of legation to China and Cuba, at $1,800 each. Alli the 
others receive either more or less than that amount. Now, I 
still do not understand whether a secretary at an embassy 
abroad or a legation abroad is to be detailed and come to Wash- 
ington, and while he is here draw $1,800 a year or not. 

Mr. FLOOD of Virginia. He is to be detailed from abroad, 
but while he is here he is to receive the same salary that he 
received in the post that he occupied abroad. 

Mr. MANN. Then he will not be paid out of this item? 

Mr. FLOOD of Virginia. Paid out of this item. 

Mr. MANN... He can not be paid out of this item. 

Mr. FLOOD of Virginia. He may not stay here a whole 
year. He may only stay a few months. They may not con- 
sume the whole of this $3,600, but they will consume so much 
of it as is necessary. 

Mr. MANN. This is for two secretaries, $3.600. [ think the 
auditor’s office will construe that at $1,800 a year 

Mr. FLOOD of Virginia. If they do, he can get only $1,800, 
if he stays a year. 
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Mr. MANN. It would be very unfair. 

Mr. FLOOD of Virginia. Not as unfair as to bring a $3,000 
man here and put him down in the State Department at $1,500. 

Mr. GARNER. May I suggest to the gentleman from. Vir- 
ginia that possibly by changing the language of this item so as 
to make it available in the discretion of the Seeretary of State, 
and make it available to pay for the services of secretaries d>- 
tuiled from abroad, that might aecomplish what he is trying 
to get at. 

Mr. FLOOD of Virginia. If that will meet the objections 
made by the gentleman from New York [Mr. Firzceratp}) and 
the gentleman from Lilinois [Mr. Mann }—— 

Mr. GARNER. This is really an emergency fund, out of 
which they can make up the saleries of gentlemen who are de- 
tailed to do work here, who do not get as much money here as 
they get in their regular oceupation abroad. 

Mr. FLOOD of Virginia. I think the language in the bill is 
very clear, and that it explains the purpose of it. The object is, 
when these men are detailed, to give them a salary commen- 
surate with the salary they are already getting. It is a new 
item, which was suggested as a matter of justice to those secre- 
turies who are detuiled here, and it appealed to the committee 
as proper to be done. 

Mr. MANN. It would be an injustice to them, and therefore I 
imake a point of order against the item. 

Mr. FLOOD of Virginia. Se that the gentleman can not say 
it would be an injustice to them, I move that the item be 
amended by inserting $4,000 instead of $3,600. Then there 
would be $2.000 a year for each of them. 

Mr. MANN. I make a point of order against the paragraph. 

Mr. FLOOD of Virginia. The point of order is well taken. 

Mr. BARTHOLDT. Will the gentleman reserve the point of 
erder? 

Mr. MANN. I will reserve it for a moment. 

Mr. BARTHOLDT. Mr. Chairman, I want to call attention 
to the hearings on this subject. When Mr. Carr was asked about 
this particular item he explained to the committee that it will 
not be possible to take ordinary clerks for that particular serv- 
ice; thut it is necessary to call in the secretaries of legation, 
who have particular knowledge on the subject under considera- 
tion. And when he was asked by the committee whether such 
a secretary could not be paid, while serving in the department, 
the same salury that he receives as secretary of legation, Mr. 
Carr answered that the department had no right and no au- 
thority to pay him the same salary that he receives as a secre- 
tary of legation. 

I believe that it is a very valuable work which is being per- 
formed by these men in the department. Questions arise every 
day in the State Department that call for particular knowledge 
as to a particular country. The department calls in these secre- 
taries for the purpose of advising the department with respect 
to these matters, and if anything at al! should be done in this 
connection, it seems to me their salaries as secretaries of lega- 
tion should be continued while they are serving in the depart- 
ment. 

Mr. GARDNER. Will the gentleman from Virginia allow me 
te ask him a question? 

Mr. FLOOD of Virginia. 

Mr. GARDNER. 
whit the 
happen to be? 

Mr. FLOOD of Virginia. I do not; but less than their sgal- 
aries as secretaries when at their posts. 

Mr. GARDNER. That is. if they were at their posts to which 
hey are xceredited, instead of being in Washington, would they 
be getting from $1,200 to $1.500? 

Mr. FLOOD of Virginia. No; they would be getting $2,000 
er $5,000; and when they are brought here they get less than 
that. 

Mr. GARDNER. Does the gentleman know the names of the 
secretaries ? 

Mr. FLOOD of Virginia. No: T do not. 

bir. GARDNER. Is one of them Mr. Lachlan? 

Mr. FLOOD of Virginia. I do not know. 

Mr. GARDNER. I know he is in Washington; and I under- 
tand he is a $3.000 man. 

Mr. FLOOD of Virginia. T do not know the name. 

Mr. GARDNER. The gentleman does not know that there are 
two $1.800 men then? 

Mr. FLOOD of Virginia. I do know this, That the statement 
was made to us that when these secretaries were detailed they 
had to give them any clerkship in the State Depurtment that 
happened to be vacant at the time, and that fm nearly every 
instance the compensation of the clerkship had been very much 


Certainly. 
Asa matter of fact, does the gentleman know 
of the two secretaries who are here now 


solariac 
S2iarles 


less than the compensation of these men ‘%s' seeretaries at their 


Mr. GARDNER. As a matter of fact, @i@ yow ask the State 
Department whether there are two such secretaries here now? 

Mr. FLOOD of Virginia. No; I did not. Sometimes there 
are none of them here. Sometimes there is ene, and sometimes 
there are two. There are never more than two. 

Mr. MANN. Mr. Chairman, may I ask the gentleman a fur- 
ther question? 

Mr. FLOOD of Virginia. Certainly. 

Mr. MANN. If a secretary of the embassy at Japan, one 
of whom gets $3.000 a year and another gets $3,600 a year, 
should for any reason be erdered to Washington to assist here, 
does net the gentleman think that secretary ought to receive 
his official salary while he is here? 

Mr. FLOOD of Virginia. I do; and if he is kept here a 
month, if he is a $3,600 secretary he gets $300 and if he is a $3,000 
secretary he gets $250. 

Mr, MANIN. Do they not now get that? 

Mr, FLOOD of Virginia. When they are here? 

Mr. MANN. Yes. 

Mr. FLOOD of Virginia. No, indeed. 

Mr. MANN. What do they get? 

Mr. FLOOD of Virginia. They get the salary of whatever 
clerkship they can be placed in. They never get as much as their 
salary as secretary. 

Mr. MANN. I think if they are brought here for govern- 
mental reasons, when they have no choice about it and are re- 
quired to come here, they are entitled to receive a salary some- 
what commensurate with the salary that they receive abroad; 
and I think this item would destroy that right. 

Mr. FLOOD of Virginia. The Secretary of State and the State 
Department thought this would accomplish that very purpose. 
That is the reason we inserted it in tRe bill. 

Mr. MANN. They did not put it in very good form. I will 
make the point of order, and it. can be corrected somewhere 
else. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

For 10 student Interpreters at the embassy to Turkey, who shall be 
citizens of the United States, and whose duty it shall be to study the 
lunguage of Turkey and any other language that may be necessary to 
qualify them for service as interpreters to the embassy and consulates 
in Turkey, at $1,000 each, $10,000: Provided, That said student inter- 
preters shall be chosen in such manner as will make the selections 
nonpartisan: And provided further, That upon receiving such appoint- 
ment each student interpreter shall sign an agreement to continue in 
the service as interpreter to the embassy and consulates in Turkey so 
long as his said services may be required within a period of five years. 

Mr. MANN. To that, Mr. Chairman, I reserve a point of 
order. I will ask the gentlemam from Virginia whether he has 
any information as to these student interpreters. We have c:r- 
ried the item in the bill for several years, What is the situation 
about the 10 student interpreters in Constantinople? 

Mr. FLOOD of Virginia. They supply the places of clerks 
and secretaries to the embassy, the legation .t Persia, and other 
places. The statement made to the committee was that it was 
necessary to keep 10, or as many as could be gotten, in order 
to keep up a supply of men who speak that language in these 
different countries. 

Mr. MANN. We have carried 10 student interpreters to 
Turkey for many years. I do not know whether the number has 
been increased or not, but they all agree ‘vo serve five years after 
their student days are over. What do we do with them and 
what do they do? Do they just get a nice trip abroad and an 
edueation at the Government’s expense, or do they really re 


| main in the service? 


Mr. FLOOD of Virginia. They remain in the service. 

Mr. MANN. Where do they go? 

Mr. FLOOD of Virginia. They remain with the embassy at 
Turkey and act as secretaries and clerks, and at legations of 
countries where their language is spoken. . 

Mr. MANN. If wish at some time some member of the Com- 
mittee on Foreign Affairs would get us accurate information as 
to who these student interpreters have been and where they 
are now. 

Mr. FLOOD of Virginia. Does the gentleman mean to get 
their names? ; 

Mr. MANN. Yes; so that we may know whether they rema'n 
in the service. 

Mr. *LOOD of Virginia. I have a general statement here 
from the State Department, but it does not give the names of the 
individuals. . 

Mr. COX. How many are there now? 

Mr. FLOOD of Virginia. We have sometimes five, sometimes 
six, sometimes more. The State Department says it ts hard to 
get young men to go there as students. 
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Mr. MANN. T guess there Is no trouble in getting young men 
to go over there and study when they get their tuition free and 
receive $1,000 a year. 

Mr. FLOOD of Virginia. That is all they get, and it costs | 
that to live. 

Mr. MANN. But they get their education. 

Mr. FLOOD of Virginia. Yes, so far as speaking this lan- | 
guage; but it is not worth very much to them, because they , 
have to be Americans, I understand it is difficult to get young | 
men to take up this branch of study. 

Mr. MANN. Does the gentleman know how much money | 
was used during the last fiscal year for this purpose? 

Mr. FLOOD of Virginia. I think they had only six students | 
last year. 


Mr. MANN, 


Mr. Chairman, I withdraw the point of order. 

The Clerk read as follows: 

CONTINGENT EXPENSES, FORPIGN MISSIONS. 

To enable the President to provide, at the public expense, all such 
tationery, blanks, records, and other books, seals, presses, flags, and 
signs as he shall think necessary for the several embassies and leca- 
ions in the transaction of their business, and also for rent, repairs, 

ize, telegrams, furniture, typewriters, inelnding exchange of same, 

ssenger service, compensation of kavasses, guards, dragomans, and | * 


of dispatch agents at London, New York, San Francisco, and New 
Orleans, and for traveling and miscellaneous expenses of embassies and 
ations, and for printing in the Department of State, and for loss on 
of exchange to and from cotiastios and legations, and payment in 
advance of subscriptions for newspapers (foreign and domestic) under 
ppropriation is hereby authorized $388,435. 

Mr. MANN. Mr. Chairman, I 
{wo paragraphs or one. 

Mr. FLOOD of Virginia. It is one paragraph. 

Mr. MANN. The gentleman will see that there is an error, 
then, in printing the bill, where it says “ total, $388,435.” That 
chonld be inserted after the word “authorized.” That is an 
apprepriation for one item, and there is no total about it. 

Mr. FLOOD of Virginia. That is the way the bill reads. 

Mr. MANN, TI see; I have the former copy of the bill. Now, 
there is another question I want to ask the gentleman. TI see it 
carries an item for stationery and postage and for printing for 
the Department of State. I would like to ask the gentleman 
whether any of that money can be used for cireularizing Con- 
cress or the newspapers in behalf of particular legislation? 

Mr. FLOOD of Virginia. I think not. 

Mr. MANN. My recollection is that there is a law which for- 
bids the use of money in any appropriation bill for the main- 
tenance of a news bureau, and I have a recollection of a rule 
of the House that provides that communications intended for 
the committees of the House shall be sent from the departments 
through the Speaker. But I hold in my hand a communication, 
which I think all Members of Congress have received, in an en- 
velope of the Secretary of the Interior, and the envelope reads: 


Department of the Interlor. office of the Secretary. 


It came through the post office containing a number of items, 
and this is one of them: 

Congress has much Important business to transact before adjourn- 
ment, but it will be a big mistake if it neglects to pass the Ferris bill, 

roviding for carrying out the plan of Secretary Lane for utilizing the 
on acres of coal and oil lands in the West that have been, under 
tep nib lican poliey of conservation. of no use whatever to the people. 

I would like to: know whether there is any limitation tn this 
‘ppropriation to prevent the Secretary of State from violating 
the " proprieties, if not the law, by sending out officially on sta- 
ery printed in his department under a penalty envelope, a 
lobbying propaganda addressed to Members of Congress and 
re papers throughout the land. This is a gross violation of 
the proprieties, not to mention the law. 

Mr. FOWLER. Mr. Chairman, a parliamentary inquiry. 

t he CHAIRMAN. The gentleman will state it. 

Mr. tes What is the parliamentary situation of the 
proceedings? 

The CHAIRMAN. There has been no motion made and no 
point of order reserved. 

Mr. MANN, TI thought that I moved to strike out the last 
ord, but if I did not I will do so now. 

rhe CHAIRMAN. The gentleman from Illinois moves to 
strike out the last word. 

Mr. FLOOD of Virginia. The gentleman knows that there 
is a law prohibiting the use of a fund appropriated for one pur- 
pose for any other purpose. This item appropriates a specific 
sum for a particular purpose, and it could not be used for any 
other purpose without violating the law. I can assure the 
gentleman that the Secretary of State will not violate the law 
by converting this appropriation to any such purpose. 

Mr. MANN. It appropriates for stationery and postage and 
for printing in the department. 


do not know whether that is 
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Mr. FLOOD of Virginia. It is the stationery and postage for 


foreign mission and not for circularizing Congress or any other 


| 


| 
| 


purpose than those stated in this bill. 

Mr. MANN. No; it is for printing, and also for printing in 
the Department of State. IE do not think there is any appro- 
priation anywhere in any department for circularizing Con- 
gress. I should have really supposed that about the last man 
in the Cabinet, if not in the country, to violate the propricties 
and the law would be Secret iry Lane, for whom I have the 


| highest personal and official respect. 


Mr. FLOOD of Virginia. Mr. Chairman, the gentleman from 


| Ilinois [Mr. Mann] is mistaken. This item only applies to 


| stationery for the embassies and legations. I expect, also, 
| that when the gentleman ascertains the facts in the matter he 
will find that Secretary Lane has never violated the law nor 
the proprieties of the situation. I do not know anything about 
the circulars that the gentleman speaks S I have not received 
a copy of it, but I do know the Secretary of the Interior. 

Mr. eohen I do not know who did it. 

Mr. FLOOD of Virginia. I agree with the gentleman that 
Secretary Lane would be the last man in the Government to 

violate the law or the proprieties of his position. 

Mr. MANN. I have the envelope. The gentleman has prob- 
ably rec eived one, but has not seen it. It comes from the Sec- 
retary’s office, and not only urges the passage of the bill, but 
urges it on partisan grounds, wholly violating all of the pro 
prieties. 

Mr. FLOOD of Virginia. I have no doubt the stationery was 
paid for out of a proper fund. I know nothing about it; but 
I know that Secretary Lane has done nothing wrong or im 
proper. 

Mr. STAFFORD. Mr. Chairman, I rise in opposition to the 
amendment. This is the paragraph which carries the provi- 
sion for the rent of our embassies and legations. A different 
| policy is suggested by the department toward our various 
embassies in respect to the allowance for rent. This subject 
is directly related to the establishment of Government-owned 
embassies and legation buildings. In a letter from the Secre 
tary of State he states that we have been allowing $15,000 
for rent for the embassies at Berlin and St. Petersburg, whereas 
at London we allow only $7,000; at Vienna, $5,000; at Paris, 
$6,600; at Madrid, $4,440; and at Rome, $3,525. The increase 
in this appropriation of some thirty-odd thousand dollars is 
to make provision for a greater allowance for rent for al! of 
our legation and embassy buildings? 

Mr. FLOOD of Virginia. The gentleman is mistaken in that. 

Mr. STAFFORD. Not all, but those enumerated? 

Mr. FLOOD of Virginia. Just the embassies. 

Mr. STAFFORD. Just the embassies. [ would like to 
direct this inquiry to the gentleman, whether in the embassy 
buildings at St. Petersburg and Berlin the rented quarters 
are not used also for the chancellery as well as for the dwell 
ing of the ambassador? 

Mr. FLOOD of Virginia. Yes. 

Mr. STAFFORD. Whereas in these other places the rent is 
mere y for the chancellery? 

Mr. FLOOD of Virginia. Yes. 

Mr. STAFFORD. Is it the proposed policy of the depart- 
ment to require the diplomatic officials to have the chancellery 
and the residence in ene and the same building, as far 
embassies are concerned? 

Mr. FLOOD of Virginia. As far as that can be arranged, if 
they can get a building that will do for both the residence and 
the chancellery, that is the purpose of the administration, as 
is shown in the provision of this bill further on providing 
for building embassies and legations, which provides that the 
home of an ambassador or minister and the chancellery shall be 
in the same building. 

Mr. STAFFORD. It will depend largely upon the personal 
tastes of the ambassadors. I can easily conceive that 
our ambassadors would decline to live in quarters that wonld 
be provided for such a small sum as $15.000 a year. They 
would absolutely refuse to consent to accept the appointment 
if they were compelled to live in any such democratic quarters 
as that would provide. These ambassadors, both of the present 
administration and of the past, who have had extravagant 
tastes and luxurious surroundings at home and abroad, we 


some of 


absolutely refuse, because it would not be in consonance with 


their extravagant style of living. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
has expired. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes longer. 
The CHAIRMAN. Is there objection? 
There was no objection. 
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Mr. STAFFORD. Of course if this policy is to be inaugu- 
rated—and I wish to commend the policy of the present Secre- 
tary of State—if he is going to enforce it it will result in 
resignations frem some of these highbrows, these aristocratic 
diplomatic officials who have accepted appointments under a 
different status. 

I notice before us our distinguished and esteemed Representa- 
tive from Ohio [Mr. Suarp], who has been mentioned very 
prominently for the pest at St. Petersburg. I assume he could 
not have considered that post, if there had not been a pro- 
vision. which has been carried for years and years. of $15.000 
for both embassy and chancellery. He is a Democrat of the 
old school and believes in living in a democratic fashion, and 
he permitted bis name to be used in that connection largely 
against his will, because with the qnalifications, through long 
training here, to fill that pest eminently and satisfactorily he 
could maintain himself and the dignity of the station on the 
silary and the allowance for rent; but when we consider these 
other officinis, who are reputedly worth millions of dollars, I 
question whether they would want to be limited to any $15,000 
dormitory of the Government at these other places. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has agnin expired. 

Mr. STAFFORD. What! 
than two? 

The CHATRMAN. 
ask for two minutes. 

Mr. STAFFORD. I asked for five minutes. I will now ask 
unonimous consent to proceed for three minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 


Five minutes has expirec in less 


The Chair understood the gentleman to 


Mr. STAFFORD. Mr. Chairman, I would like to inquire 
whether the gentleman does not realize that if the Secretary of 


State is going to insist on this modern Democratic idea for all 
living in consonance with American standards, 
me of those who have been recently appointed wil! not resign. 
wcamse this will be inconsistent with their prior mode of 


rine 
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Mr. FLOOD of Virginia. 


mbassaders, 
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I do not know of any of them who 
will be to resign, except some who have held over from 
the last stration. [Laughter.] 

Mr. STAFFORD. Oh, they have been gotten rid of long ago. 
These posts were passed over to those who furnished the fry 
very shortly after the present administration came into power. 
I need not mention the names, because the gentleman knows 
many of them who have had these appointments handed to them 
because of ca 
to the Democratic administration in the last campaign. 

Mr. FLOOD of Virginia. No; I do not know anything like 
that. but I do know that the gentleman is mistaken when he 
says that all those who were appointed in the last administra- 
tion have resigned. 

Mr. STAFFORD. What ambassador other than the one at 
Paris? 

Mr. FLOOD of Virginia. The one at Argentina. 
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Mr. STAFFORD. That ts not an embassy. 

Mr. FLOOD of Virginia. It is an embassy now. 

Air. MANN. Oh, not yet. 

Mir. FLOOD of Virginia. Yes; the President has signed that 
bill. 


Mr. LINTHICUM. I merely want to suggest to the gentle- 
man that Mr. Garrett, from my State, is the minister to Argen- 
tina, and he was appointed by- Mr. Taft and reappointed by 
Mr. Wilson. 

Mr. STAFFORD. That is one of the rare exceptions where 
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he present administration was almost forced to recognize 
worth, 

Mr. LEVY. Nearly all the consuls general appointed 

Mr. STAFFORD. We are not talking about consuls; I 
thou the gentleman from New York was awake. We are 
taiking about ambassadors. This had nothing whatever to do 


with consuis. 


The gentleman has been here right along, and I 
thought 


he was going to inform us about some of the aristo- 


mpaign contributions and other favors extended | 


cratic constituents of his appointed to these ambassadorial 
places, and he rises to inform us something about consuls | 
general when this has nothing whatever to do with consuls 


oa? 
gene! 


Mr. FLOOD of Virginia. The gentleman asks a question and 
then does not give anyone a chance to answer. 

Mr. STAFFORD. I certainly thought the gentleman from 
New York might know, but he did not give any information. 

Mr. FLOOD of Virginia. The gentleman referred to the aris- 
tocratic constituency of the gentleman from New York. I want 
to say the only New Yerker whe has been appointed te one of 
these ambassadorships was appointed to the place where they 


get $15,000 a year, and he is living in that building, and in that 
building is the chancellery. 

Mr. MANN. May I ask the gentleman where that ambassa- 
dor is who only gets $15.000 a year? 

Mr. FLOOD of Virginia. For rent; and at Berlin. 

Mr. MANN. For rent? 

Mr. FLOOD of Virginia. That is what we are talking about; 
we are not talking about salaries. 

Mr. LEVY. I want to say to the gentleman, my constituents 
are all Democratic people. 

Mr. STAFFORD. Then I am surprised the gentleman is 
here representing that constituency. 

Mr. FLOOD of Virginia. Did the gentleman from Wisconsin 
make the point of order? 

Mr. STAFFORD. I did not, and I do not. 

The Clerk read as follows: 


TRANSPORTATION OF DIPLOMATIC AND CONSULAR OFFICERS IN GOING TO 
AND RETURNING FROM THEIR POSTS. 


To pay the cost of the transportation of diplomatic and consular 
officers in going to and returning from their posts, or when traveling 
under the orders of the Secretary of State, at the rate of 5 cents 
per mile, but not including any expense incurred in connection with 
leaves of absence, $50,000. 

Mr. BRYAN. Mr. Chairman, I move to strike out the last 
word. A few minutes ago the gentleman from Illinois [\Mr. 
MaNN] spoke of a matter arising in the office of the Secretary 
of the Interior, and the chairman of the committee suegested 
that there was a law against the spending of money appropri- 
ated for one purpose for another purpose, and that he be'ieved 
it was impossible that such a thing had occurred. Still at this 
very time, according to most relinble information that I have 
received, there is going on in the Treasurer's office that very 
proposition of spending money that is appropriated for postal 
savings for the auditing of money orders and money-order ac- 


counts. I breught that to the attention of the Congress and 
1uve introduced a resolution asking for the facts, but no 


attention has been paid to it. I now call special attention to the 
fact that the Secretary of the Treasury. through the Auditor 
for the Post Office Department, is expending money appro- 
priated for the postal savings for auditing money-order ac- 
counts. and then the auditor advertises to the world that he 
is saving a tremendous amount of money to the Government 
by a cast-iron audit of money-order accounts through machines 
and piece-rate operators. 

No wonder the postmasters of the country are protesting in 
an ever-increasing number against this audit that is all right 
until] it is tested by making a charge against some postmaster, 
and then all of a sudden it becomes a farce. I asked Auditor 
Kram the other day to introduce me to the bookkeepers and to 
suggest to them to answer my questions as to postmasters’ 
kicks. He refused. I now ask the Acting Secretary of the 
Treasury to answer the resolution 1 have submitted as to the 
facts of this matter. 

No wonder the auditor bas passed around a paper requiring 
every employee to sign a “mum’s-the-word” agreement. The 
office loves the dark; it does not want the light. 

The other day the auditor dismissed an employee, because he 
believed she bad given eut information. Some weeks ago he 
dismissed another employee, and up to this day he ignores the 
demand of the Civil Service Commission for the grounds of his 
dismissal. The Health Bureau wanted to investigate the oper:- 
tion of machines in his office under complaint filed. but te 
auditor has succeeded to this day in keeping the Health Bu- 
reau of the United States Government out of his office. 

Mr. ROGERS. Mr. Chairman, I move to strike out th 
two words. 

The CHAIRMAN. 
to the motion? 

Mr. ROGERS. Yes. ; 

Mr. Chairman, it is with deep regret that I announce to the 
House the death at Vera Cruz on Wednesday, May 12, 0! 
Maurice Welch, late a private in Company A, of the Nineteenth 
United States Infantry. Gen. Funston, who was in command 
of the troops in which Pvt. Welch was serving, reports the 
death in an official dispatch received yesterday, and states that 
it occurred in line of duty, the soldier being at the time on 
guard. 

Pvt. Welch is the first soldier of the United States Army 
to die in the conflict with Mexico, This fact can be no solace 
now to his afflicted family, but as time softens the shock of 
the present, I trust that the thought may carry with it some 
measure of consolation. , 

Pvt. Welch was a constituent of mine, being a native and 
a resident ef Andover, Mass. He comes of that sturdy Irish 


last 


Does the gentleman speak in opposition 


stock which. has already without stint poured ot: its blood in 
many a conflict in defense of the United States; 


from the stock 
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of fighting Jack Barry, whose noble statue we shall see un- 
veiled in Wachington to-morrow. 

Like the majority of the sailers who have lost their lives at 
Vera Cruz. Pvt. Weleh was little more than a boy. He was 
born February 19, 1892, but he died for his country for all that. 
He was serving his first enlistment in the Army, and indeed had 
barely completed the third month of service. His enlistment 
dates from February 13, 1914. The Adjutant General tells me 
that his record thengh brief was spotless. 

He died for bis country. May he rest in pcrce. [Applause.] 

The Clerk read as fullows: 

INTERNATIONAL BUREAU FOR PUBLICATION OF CUSTOMS TARIFFS. 

To meet the share of the United States in the annual expense for 
the year ending Mareh 31, 1915, of sustaining the international bureau 
at Brussels for the transiation and publication of customs tariffs, $1,000 ; 
this appropriation to be available on April 1, 1914, pursuant to conven- 
tion proclaimed December 17, 1590. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman how it would be pos- 
sible to make this appropriation available? 

Mr. FLOOD of Virginia. It is not possible now, but it will be 
available as soon as this bill becomes a law. 

Mr. MANN. Does the gentleman think it is desirable to put a 
provision in a bill making an appropriation available for several 
months before the bill is passed? 

Mr. FLOOD of Virginia. Well—— 

Mr. MANN. I presume they put it in the estimate supposing 
th® bill might be passed by that time, but the department ought 
not to have submitted an estimate in that form; but I have no 
criticism of the committee for taking it. 

Mr. FLOOD of Virginia. It should be stricken out and the 
words “immediately available” inserted. 

Mr. MANN. If the gentleman wants it to be made immedi- 
ately available, of course that is the way to fix it. 

Mr. FLOOD of Virginia. Mr. Chairman, I offer the amend- 
ment to strike out the words “ this appropriation to be available 
on April 1, 1914,” and insert “this appropriation to be imme- 
diately available.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 11, line 1, amend by striking out the words “available on 
April 1, 1914,” and substitute in lieu thereof the words “ immediately 
available.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

INTERNATIONAL (WATER) BOUNDARY COMMISSION, UNITED STATES AND 
MEXICO. 

To enable the commission to continue its work under the treaties of 
1584, 1889, and 1905, $10,000: Prorided, That the Commissioner of 
the Internutiona!l Boundary Commission, created under authority of the 
treaty of Mareb 1, 1889, be, and is hereby, authorized and directed to 
pay the sataries, compensation, and allowances heretofore authorized or 
approved by the Secretary of State, of any and all persons employed by 
or under direction of the commission created by the Secretary of State 
to study the questions in connection with the distribution of the waters 
of the Rio Grande, from the date to which such salaries, compensation, 
and allowances were last pal up to and ineluding the 30th day of June 
1914, or until said employees shall be separated from the service, if 
Such separation occurs before said date; and,the appropriation made 
by the Diplomatic and Consular appropriation act, approved February 
<8. 1913, “ To enable the commission to continue fts work under the 
treaties of 1584, 1889, and 1905," is hereby made available for the pay- 
ments herein authorized and directed. 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
Parigraph. This is in facet a deficiency appropriation. If it is 
inteuded to be utilized at all, it bad better be put on a deficiency 
appropriation bill, where it properly belongs. 

; Mr. FLOOD of Virginia. The reason we put it bere was that 
it developed in the hearings before the committee that the ap- 
propriation of $25,000 which has been made for the International 
Boundary Commission of the United States and Mexico had not 
all been used for the payment of the expenses of that commis- 
Sion, but a former Secretary of State had created another com- 


Mission—a conunissieon fer the equitable distribution of the | 


Waiters of the Rio Grande—and the employees of that commis- 
sion were being paid out of this aypropriation, which was in 
Violation of law and which the committee propesed to stop; 
but when these facts developed it appeared that many of these 


men had amounts coming to them, and that commission was | 


deemed by some gentlemen to be more important than the com- 
iission whieh we apprepriated for, and we thought it was only 
fuir to those employees, who were net to blame for it, that we 
Should make legal the payment of their salaries and for their 
Services out of the appropriation from which they had been paid. 

Mr. MANN. Are they being illegally paid? 

Mr. FLOOD of Virginia. Ne; they are net now. They were 
until recently. 

Mr. MANN, I suggest to the gentleman that we have an 
urgent deficiency bill coming before the House. If these men 





are to be paid at all, they ought to be paid before the ist of 
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June. Now, this is a deficiency item, and this bill will not 
become a law as soon as the other bill. What the gentleman 
ought to do is to offer this as an umendment to the urgent 
deficiency bill. 

Mr. FLOOD of Virginia. I will say to the gentleman thot as 
soon 2s this bill passes the Secretary of State will feel at liberty 
to pay these men out of the appropriations made last year for 
this purpose. You see that this proviso makes provision for 

the payment out of appropriations that have already been made. 

Mr. MANN. I understand the situation. 

Mr. FLOOD of Virginia. And as soon as the Secretary of 
State cets authority to pay them he will make these payments, 
which have been held up since March. 

Mr. MANN. The gettleman does not get the point I was 

trying to make. This bill probably will not become a law before 

| the Ist of July. The urgent deficiency bill \-ill probably become 

ia law within a week. Now, if these people are rendering the 
service, having entered the employ of the Government under the 
supposition that they were entitled to be paid, and the auditor 
having found there was no appropriation with which to pay 
| them, and the gentleman wants to make a fund available fi 

| their payment immediately, he better add it as an amendment 
to the urgent deficiency bill so that they can be taken care of. 

It is a pure deficiency. 

Mr. GARNER. It is a very small matter. 

Mr. MANN. It is not a small matter to the gentlemen who 
are without their money. 

Mr. GARNER. I mean from the standpoint of dollars and 
cents. The appropriation last year was $25,000 for the bound- 

| ary commission to determine the boundary between the United 
| States and Mexico. Heretofore they have been paying out of 
| that fund employees who were measuring the water of the Rio 

Grande with a view of equitably distributing the water between 

the two countries. 

Mr. TOWNSEND. For irrigation purposes? 

Mr. GARNER. For irrigation purposes. 

| Mr. MANN. Not wholly. It covers a whole lot of questions 
down there. 

Mr. TOWNSEND. Not these salaries. 

Mr. GARNER. Now the gentleman from Tilinois will under- 
stand the difficulty in certifying from the State Department to 
the Appropriations Committee and making an estimate for the 
small amount that could be paid out of this particular fund. 
It would be some trouble, to say the least of it. 

Mr. MANN. It will be no more trouble for the State Depart- 
ment to send an estimate for the deficiency and to go before 
the proper committee than it is to send an estimate impruperly 

| to the Committee on Foreign Affairs. 

Mr. GARNER. They did not send an estimate to this com- 
mittee. This money bas already been appropriated for the fiscal 

| year 1914. 

| Mr, MANN. Not for this purpose. 

Mr. GARNER. Well, no; but it was thought for this pur- 

| pose. 

| Mr. MANN. Do I recognize the cunning hand of my dis- 

| tinguished friend from Texas in this item—— 

Mr. GARNER. The cunning hand of “the gentleman from 
Texas” never goes into any item. 

| Mr. MANN (continuing). And not coming from the State 

| Department at all? 

Mr. GARNER. The gentleman from Illinois does not under- 
stand the situation. 

Mr. MANN. I think I understand it better than does the 
| gentleman from Texas. I am trying to help the gentleman get 
i his money. 

Mr. GARNER. From what he says I dovbt if he wnder- 
stands it better than “the genfleman from Texas,” because if 
he did be would net say that “the gentleman from Texas” had 

| anything to do with it. 

| Mr. MANN. I simply asked the question. 

Mr. GARNER. “The gentleman from Texas” is not inter- 
ested in this matter, only it was called to his attention, and it 
affects people in his territory. 

Mr. MANN. Is the gentleman anxious to have these men paid 
promptly. or does he want to postpone the payment? 

Mr. GARNER. 1 want them paid promptly. 

Mr. MANN. Then put it in as an item in the general de- 
ficiency bill. It will become a law before this bil! does. 

Mr. GARNER. They are willing tu have it under this bill. 

Mr. MANN. They do not understand the parliamentary situa- 
tion. 

Mr. FLOOD of Virginia. Some of them do. One of them 
was a former distinguished Member of this House. 

Mr. MANN. I take it that no Member of this House is get- 
ting pay out of it. 


eS at ON ne NL LE AE ett Rant Sak ce Meme nem 9 me  ROe 



























































Ee - 
8672 

Mr. FLOOD of Virginia. I said a former Member of this 
House. 

Mr. MANN. Well, that does not indicate knowledge. I make 


a point of order on the proviso, Mr. Chairman, first, that it is 
not authorized by law, and, second, that it is a deficiency appro- 
priation over which this committee has no jurisdiction. I refer 
to the language beginning in dine 9, page 11. 

Mr. FLOOD of Virginia. I concede the point of order. 

Mr. MANN. I suggest to the gentleman they can probably 
get this item in the urgent deficiency bill, where it will do some 
good. 

Mr. GARNER. Mr. Chairman, I move to strike out the last 
word for the purpose of making a statement to the committee 
with reference to the amount carried in this bill. The com- 
mittee has carried this year an appropriation of $10,000, when 
the estimate, I believe, was for $25,000. Now, the committee, 
as I understand from the hearings, arrived at this amount upon 
the theory that under present couditions in Mexico the boundary 
commission would not be able to do any work, and that un- 
doubtedly was a fact. But it looks at present as if the relations 
between this country and Mexico might become settled and the 
diplomatic conditions may be such that this work can be done. 
I want to suggest to the committee that there is a very urgent 
need for this work. There is an example before this Congress 
and before the country showing the absolute necessity of mark- 
ing these bancos and determining definitely the boundary be- 
tween this country and Mexico. You all remember what was 
known as the Vergara case, where a man, a citizen of Texas, 
was killed in Mexico and his body was recovered. It became 
quite a notorious case. Now, that gentleman lived near an 
island in the Rio Grande River between Texas and Mexico. No 
one could tell whose property that island was, whether it be- 
longed to Mexico or whether it belonged to Texas, and to con- 
firm that the land commissioner of Texas himself has rendered 
an opinion that he ean not tell, and will not be able to tell, until 
this boundary commission under this treaty has determined 
where that line is, whether that banco belongs on the Mexican 
side or on the Texas side. Now, if we do get back on friendly 
and diplomatic terms with Mexico—— 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GARNER. In just a moment. It is very essential to the 
people tiving along that boundary there that this boundary line 
should be determined. It has been determined down to a cer- 
tuin point, and these bancos have been marked, but there are 
about 68, if I am correctly informed, that are still unmarked 
and still undetermined. The two countries have never had any 
trouble in arriving at an agreement. I want to say in this con- 
nection that Gen. Mills, in my judgment, has rendered a very 
distinguished service in this matter. I say it for the reason 
that when I came here I was very much prejudiced against his 
work, and one of my first efforts—and I think some gentleman 
will bear me out in that—was to cut out this whole appropria- 
tion, because I thought it was money illy spent. But Secretary 
of State Roor came before the committee and said: 

If you cut out that appropriation of $35,000, I believe it will cost me 
a greater sum each year to adjust these differences. 

‘Twice before the committee he reiterated that statement when 
1 was making an effort to cut it out. Mr. Knox came along and 
did the same thing after a thorough investigation. I have not 
had the honor of being on the committee since the present Sec- 
retary of State has had charge of the matter, but I have been 
thoroughly convinced that it is a matter of economy to continue 
this commission to settle the differences between the people o 
fexas and the people of Mexico as to the boundary line. ; 

Mr. MANN. Does the gentleman want to increase the amount? 

Mr. GARNER. I believe it ought to be increased to $15,000. 


Mr. MANN. I am perfectly willing to vote with the gentle- 
niin, but I would like to ask the gentleman whether—and I 





value his judgment in these matters very highly 

Mr. GARNER. I am much obliged to you—— 

Mr. MANN. Whether it is worth while to go ahead fixing the 
boundary line between the United States and Mexico on the Rio 
Grande in view of the fact that it will soon have to be relocated 
a little farther south? 

Mr. GARNER. Of course, if it would have to be “ relocated 
a little farther south,” there would be no necessity of deciding 
permanently this boundary line; but that matter has not been 
decided. 

Mr. BRYAN. Mr. Chairman, will the gentleman yield to me 
right there for a moment? 


Mr. GARNER. Ina moment. If we do get back to the point 


where we can do this work by the Ist of January, 1915, it will 
take about $15,000 or probably more, from what I can learn, to 
continue this work that has been neglected for quite a while 
now, to the ist of July, 1915. 
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Now, I realize that we could come in and ask for a deficiency, 
but I believe it would be better and more economical if we could 
appropriate a sufficient amount of money, say $15,000. Some 
who have been suggesting an increase say $30,000, and others 
name different amounts; but I believe that $15,000 will be 
suflicient to continue and do this work efficiently after we renew 
diplomatic terms with the Mexican people, and I would like the 
committee to accept an amendment to increase the amount to 
$15,000. I appeal to the committee, because they know from 
my service on the committee that I have never been one to ask 
for a dollar except in the interest of the public service and in 
the interest of economy. 

Mr. FLOOD of Virginia. Mr. Chairman, the committee does 
not think this appropriation ought to be increased. The Mexi- 
can Boundary Line Commission has done practically no work 
for three or four years, and the appropriation that has been 
made for its maintenance has been diverted from the purpose 
for which it was appropriated to the maintenance of another 
commission. The chief work done in recent years by this cow- 
mission itself, eliminating the work done by this other com- 
mission, which was created without law by the Secretary of 
State, and whose general expenses were paid out of this ap- 
propriation without any authority of Congress—I say, elimi- 
nating the work done by that commission, called the “ Commis- 
sion for the Equitable Distribution of the Waters of the Rio 
Grande River,” the main commission has done practically little 
or nothing except to pay high salaries to people who did very 
little work. There was a secretary who got $4,800 a year sil- 
ary, who was secretary to one man only; and in addition to 
that, he received about $500 for living expenses, Then there 
was an engineer down at El Paso who received $4,800 a year 
and an unlimited amount for expenses, to go up and down 
the Rio Grande in an automobile to do the work of this 
other commission. Very little work was done for which this 
appropriation was made, the work in reference to bancos lay- 
ing being suspended. The committee thought, in view of the fact 
that there might be-amicable relations reestablished between 
this country and Mexico, that $10,000 should be appropriated, 
and that it would be sufficient to take up the question of bancos 
and to carry on that work. : 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FLOOD of Virginia. Mr.. Chairman, I ask for 2 minutes 
more. 

The CHAIRMAN. 
before the committee. 

Mr. FLOOD of Virginia. The gentleman has moved, as | 
understand, to increase the appropriation by $5,000. 

Mr. GARNER. I move to strike out the last word, Mr. 
Chairman. If the gentleman from Virginia will permit me, 
I will offer an amendment to strike out “$10,000” and insert 
‘** $15,000” in lieu thereof. 

The CHAIRMAN. ‘The Clerk will report the amendment 
offered by the gentleman from Texas [Mr. Garner]. 

The Clerk read as follows: 

Amend, page 11, line 9, by striking out the figures “ $10,000" and 
inserting in lieu thereof the figures $15,000." 

Mr. FLOOD of Virginia. Mr. Chairman, the committee care- 
fully looked into this matter. We were not disposed to cut 
down this commission to an amount upon which it could hot 
live. The committee, I believe, has a high opinion of Gen. 
Mills and a high opinion of his secretary, but we thought the 
secretary was being paid too much. It developed that he wrote 
only a dozen or so letters in the course of a month or two, 201 
was getting this enormous salary. After going over all the 
facts and taking into consideration the question that amicable 
relations may be reestablished between this country and Mexico, 
the committee thought that all of the work that this comm's> 
sion could do between the date of that happy event and the 
30th of June, 1916, could be easily paid for, well paid for, with 
an appropriation of $10,000. 

Mr. CULLOP. Mr. Chairman, I would like to ask the gel- 
tleman from Virginia a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. FLOOD of Virginia. I do. 

Mr. CULLOP. In view of practically no service performe! 
by this commission in the last three or four years, why make 
any appropriation at all for it? : 

Mr. FLOOD of Virginia. We made an appropriation at all 
for the reason that this commission is established under ° 
treaty between this country and Mexico. We can not abrog'e 
the treaty; at least it would not be the proper treatimnen! of 
Mexico by this country to abrogate the treaty by failing ~> 
make an appropriation to maintain the commissioner as |)T° 
vided for in that treaty, and we thought that this appropri: 
tion would keep the commission alive and would provide for 


The Chair would state that no moticn ‘s 








the fulfillment of the obligations that we assumed under the 


treaty. Then, agin, we thenght, in aecordance with the 
suggestion made by the gentleman from Texns [Mr. GARNER}, 
that we might resume friendly relations with Mexico and 
take up again the questions vf bances in the Rie Grande, a 
number of which could be tuken up by the commission, and that 
they could go te work and settle as many of them as they 
conld when peace is declared and before the next appropria- 
tion is made, 

Mr. CULLOP, What salary does the commissioner get? 

Mr. FLOOD of Virginia. He gets for himself no salary. 

Mr. CULLOP. Where does the money go, then? 

Mr. FLOOD of Virginia. It goes to the secretaries and en- 
gineers and other employees. 

Mr. CULLOP. What work has this secretary to do? 

Mr. FLOOD of Virginia. I say be wrote a dozen or more 
letters in three or four months. That is about the extent of 
his work, 

Mr. CULLOP. I understand that the secretary wrote only a 
few letters in 90 days? 

Mr. FLOOD of Virginia. Yes, 

Mr. CULLOP. And then received a salary of $4,500 a year? 

Mr. FLOOD of Virginia. He does not receive that now. He 
did receive that. 

Mr. MANN. Mr. Chairman, I suppose there is no portion of 
this money that can be expended at the present time, is there? 
There is nothing that these commissioners on the part of the 
United States cin do new, is there? 

Mr. FLOOD of Virginia. As long as the present state of 
affairs exists between this country and Mexico, probubly it can 
not. 

Mr. MANN. There is no government in Mexico which we 
recognize. 

Mr. FLOOD of Virginia. No. 

Mr. MANN. ‘There are no officials there that we can deal 
with. 

Mr. FLOOD of Virginia. No. 

Mr. MANN. No commissioners ean be appointed by anybody 
in Mexico now to work in connection with our commission, 

Mr. FLOOD of Virginia. The commission is alrendy ap- 
pointed, but [I knew our commissioner is not cooperating with 
the Mexicnn commissioner new. There is nv work being done. 

Mr. MANN. The President bas stated to Congress that there 
is no government in Mexico, and hence, of course, we cin not 
recognize the action of any commissioners in Mexico represent- 
ing anybody there, because they can not represent any govern- 
ment there. 

Mr. FLOOD of Virginia. I say there has been no cooperation 
between the commissioner on the part of this Government and 
the commissioner on the part of Mexico since the present un- 
fortunate condition of affairs has existed there. 

Mr. GARNER, Mr. Chairman, T have no desire to press this 
Amendment, and am perfectly willing to let the item stuy us it 
is. What I wanted to do was to call the attention of the com- 
mittee to the necessity of appropriating for this boundary com- 
Ihission. The gentleman does not seem to understind that there 
are three treaties existing between this country and Mexico 
Which this appropriation heretofore has undertaken to cover. 
The Auditor for the State Department has held. and I think 
very properly, that the money that has been appropriated for 
the boundary commission can net be used for the purpose of 
miying a commission te determine the equitable distribution 
of waters along the Rio Grande for irrigation purposes; and I 
am very glad be hus held that, because the people of my State 
do not want that commission to interfere with the arrangements 
thit they now have for irrigating their lands in Texas from the 
Kio Grande; but it is essential and it is economies! that this 
commission, to determine the boundary betweep this country 
and Mexieo, should be continued and that a suflicient amount 
of funds should be appropriated for its proper maintenance. 
Considering the conditions existing in Mexico at the present 
time, $10,000 may be sufficient. bf it is not, of course Congress 
will be to session next winter, and I can present the matter to 
the Appropriations Committee, If necessary, apd secure a de- 
ficiency. Therefore I ask unanimous consent to withdraw my 
aluendment. 

The CHAIRMAN. The gentleman from Texas asks wnani- 
mous consent to withdraw the amendment. Is there objection? 

There was no objection. 

The Clerk rend as fellows: 


INTERNATIONAL PRISON COM MISSION, 


For subscription of the United States as an an, member of the 
International Prison Commission, and the expenses a 
including preparation of reports, $2,550. 
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Mr. MANN, Mr. Chairman, I move to strike out the last 
word. Wuas it intentional to make this “ in line 
10, instend of “ commissioner ™? 

Mr. FLOOD of Virginia. Yes; for the commission. 

Mr. MANN. Heretefore it has been “the expenses of a 
conimissioner.” 

Mr. FLOOD of Virginia. 
about that. 

Mr. MANN. No; I am not mistaken about my statement. I 
got this item into the bil!. and I know. 

Mr. FLOOD of Virginia. I may have misunderstood the 
gentienmun. 

Mr. MANN. I say heretofore we have made an appropriation 
for the expenses of » commissioner. The commissioner hus been 
a distinguished coustituent of mine. and that is the reason the 
item is im the bill. Now I ask, was it intentional to change it 
from “ conmissioner™ te “ commission “? 

Mr. FLOOD ef Virginia. Yes. Dr. Henderson bas been the 
commissioner before. and the purpese of this provision is to 
enable the administration to appoiut mere than one comuis- 
sioner. 

The Clerk read as follews: 

The United States shal! continue as an adhering member of the In- 
ternational L’rison Commission and participate in the work of said com- 
mission, 

Mr. MANN. Mr. Chairman. I move to strike out the last 
word. This paragraph and the succeeding paragraph are both 
in the existing appropriation law, and were put there for the 
purpose of making them pernuinent law. If they are permanent 
Inw, they ought not to be carried in the appropriation act each 
year. Of course, if they ure not permanent law they are sub- 
jJect to a point of order. If there is any question about their 
being permanent law, I want to offer av amendment to make 
them permanent law. If there is ne doubt that they are per- 
manent law, then they ought to be stricken out of this appro- 
priation bill. because it is net necessary te carry then. 

Mr. CULLOP. Will the gentleman permit a question? 

Mr. MANN. Certainly. 

Mr. CULLOP. Dees the gentleman mean that the annual 
subscription of the United States as an adhering member of 
the International Prisom Commission is $2,550 by permunent 
law? 

Mr. MANN. No; I am speaking of the next item. 

Mr. CULLOP.. I theuaght the gentleman from Lilinois said 
the item just read and the preceding one. 

Mr. MANN. No; the succeeding one. 

Mr. CULLOP. I misunderstood the gentleman. 

Mr. MANN, If the gentleman from Virginia has any doubt 
about this being permanent law, I should like to move to iusert 
the werd “ hereafter.” When this went into the bill before, the 
intention was to make permanent law of these two paragrapbs, 
so that they woud bet have to be curried every yeur. 

Mr. FLOOD of Virginia. My recelleetion is that they need 
net be curried here, becuuse they are provided for in a joint 
resolution passed by Congress several years agv. 

Mr. MANN. There was a jeint resolution. and then this 
item was inserted in the appropriation bill to make permanent 
law. The departments very frequently sedd in estiumtes cover- 
ing matters which are permanent law, but we de Lot endeavor 
to carry the same item in the bill every year when it is perma- 
nent law. 

Mr. FLOOD of Virginia. No. 
an amendment? 

Mr. MANN. If-there is any question about it. I would insert 
the word “ bereafter™ in the beginning of the paragraph in 
each case. Then you will not need to carry it in the appropria- 
tion bill again. 

Mr. FLOOD of Virginia. 
amendment, then. 

Mr. MANN. I move to imsert at the beginning of line 12 the 
word “ hereafter.” 

The CHAIRMAN. The gentieman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 13, Hne 12, at the beginning of the lime, imsert the word 
“ hereafter.” 

Mr. FOSTER. Will the gentleman permit a question? 

Mr. MANN. Yes. 

Mr. FOSTER. Have we a law now providing for this prison 
coui mission? 

Mr. MANN. We have. 

Mr. FOSTER. Permanent law? 

Mr. MANN. Yes. We have a joint resolntion. I think it Is 
perpuinent law as it stands. When Mr. Sulzer was a Member 
of the House he had a joiut resolution passed on the subject. 


commissivn,” 


I think the gentleman is mistaken 


Dees the gentleman suggest 


Suppose the gentleman offers his 
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Mr. FOSTER. Providing that this Government should be an 
adhering member? 

Mr. MANN. Yes. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Dlinois [Mr. MANN]. 

The amendment was agreed to. 

The Clerk read as follows: 

That the Secretary of the Treasury be, and he is hereby, authorized 
annually to pay the pro rata share of the United States in the adminis- 
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tration expenses of the International Prison Commission and the neces- | 
sary expeuses of a commission to represent the United States on said | 


commission at its annual meetings, together with necessary clerical and 
other expenses, out of any money which shall be appropriated for such 
purposes trom time to time by Congress. 

Mr. SHARP. Mr. Chairman, I move to strike out the last 
word. In the light of the recent events connected with the 
taking of Vera Cruz, I am reminded of some contention in our 
Committee on Foreign Affairs when this item of appropriation 
was discussed and the question was raised as to the wisdom 
and need of this Government participating as an adhering mem- 
ber of such International Prison Commission. I am only con- 
firmed in my statement made at that time, in answering one of 
my colleagues’ objection, that the commission was performing 
a great and useful service for humanity. Illustrating its need, 
I have only, indeed, to call the attention of my colleagues to 
one of the frightful discoveries that were made at the time our 
sailor boys took possession of the Mexican seaport city of Vera 
Cruz. Divine Providence sometimes chooses most unusual ways 
to work out good to man. It is true that up to date the taking 
of that city has involved the life sacrifice of a score of our 
young boys; but one thing accomplished by that act was worth 

‘that sacrifice, if we go no further. It was to let the sunlight 
of heaven down into those dark prison cells beneath the level of 
the sea, rivaling in their horrid conditions, if we attempt to 
describe them, the description of Byron in his Prisoner of 
Chillon: 

A double dungeon wall and wave 

Have made—and like a living grave. 

If there was no other purpose secured by the loss of life of 
those sailor boys, it was a great thing to be able to expose to the 
world the prison conditions that in their ingenuity rivaled the 
days existing back in the time of the Spanish inquisition. From 
these revelations will come a more enlightened and humani- 
tarian treatment of prisoners throughout Mexico as soon as that 
unfortunate country is restored to stable government, 

I hope and believe that the members of this humanitarian 
commission will take cognizance of the fact that, with all our 
boasted civilization, with all the enlightenment of the beginning 
of the twentieth century, we still have in the neighboring Re- 
public of Mexico such a horrid place to which are condemned 
those who have committed mere political offenses. My own be- 
lief is that there will yet be found many—even at the present 
time—of these cesspools of iniquity that lower men down to 
the estate of the lowest animal. 

When this commission again convenes—and I understand that 
sessions are held every five years—I hope its members will turn 
their eyes to Vera Cruz. The commission is well organized 
and doing a splendid humanitarian work, and has been for 50 
vears past. If I remember correctly, the United States Govern- 
ment has been a member of the commission for about 20 years. 

The CHAIRMAN. ‘The time of the gentleman from Ohio has 
expired. 

Mr. SHARP. 
nore, 

The CHAIRMAN. ‘The gentleman from Ohio asks unanimoys 
consent for three minutes more. Is there objection? 

There was no objection. 

Mr, SELDOMRIDGE, 

Mr. SHARP. Certainly. 

Mr. SELDOMRIDGE. Does the gentleman believe that the 
United States is blameless in looking into these prisons in for- 
eign countries and not giving more attention to the conditions 
in our own country? 

Mr. SHARP. I am glad that the gentleman has asked that 
question. I think there is great need of prison reform, not only in 
this country but in most of the countries of the world. The reve- 
lations that have recently come to us by the antiquarians in de- 
stroying the prisons of the Middle Ages, and of a date prior to 
that, only confirm us in the belief that man has always been 
just a little removed from a state of savagery when it comes to 
imposing penalties on his fellow man. I do not know when this 
is going to end. I might take this occasion to say that if I had 
my way I would abolish capital punishment except in a very 
few classes of cases. I never would, for any offense, coirm't a 
man to solitary confinement for any considerable length of time. 
More than that, where possible I would’ open the prison doors 


I ask unanimous consent for three minutes 


Will the gentleman yield? 


and put the men to work on the highways. We recently passed 
the good-roads bill, involving millions of dollars, and I would use 
the prison labor all over the United States for that purpose. 
It would be humanitarian from every point of view. 

Mr. MADDEN. Will the gentleman yield? 

Mr. SHARP. Certainly. 

Mr. MADDEN. {is that money available, or does the gentle. 
man expect that it will ever be available? 

Mr. SHARP, It is not available now; but if there was no 
money ever available it would still be a saving to both the State 
and National Governments, 

I hope that if our forces find it necessary eventually to take 
temporary charge of Mexican affairs, as to all similar condi- 
tions such as they found at Vera Cruz, where many prisoners, 
as the dispatches tell us, were confined where they could not see 
the sunlight, in filthy cells partly beneath the waters of the 
sea—lI trust that the same investigation will be carried out with 
the sume humanitarian results. [Applause.] 

Mr. CLINE. Will the gentleman yield? 

Mr. SHARP. I will. 

Mr. CLINE. I want to inquire what particular benefit the 
genticman expects the United States to get by taking part in 
this commission. Is it not true that we have the best reculaied 
prisons and that they are conducted under the best management 
of any prisons in any country on earth? Do we get a benefit by 
imparting that information.to other countries? 

Mr. SHARP. If we get no other benefit, in the interest of 
humanity and brotherly love, than the helpful giving of our 
own superior methods and experience to other countries, thit 
is surely benefit enough. 

Mr. CLINE. I am trying to get some expression as to where 
the benefit.lies. Is it in disclesing our own methods of manage- 
ment, or are we expected to improve our own methods by mem- 
bership in the commission? 

Mr. SHARP. Both. We will not only derive much benefit 
from the views of other nations, but we will impart something 
of value to them. 

Mr. MANN. Mr. Chairman, the gentleman from Indiana [Mr. 
CiLinr] asked a natural and proper question, The International 
Prison Congress met in the United States several years ago; I 
do not remember just the date. They went through the United 
States and visited a great many of our prisons, penitentiaries, 
reformatories, and so forth. It was the consensus of opinion of 
the foreign delegates that they had learned a great deal from 
their. visit to the, United States, and it was the same on the 
part of our people in charge of these institutions, that they had 
received a great deal of valuable information, not merely from 
the meeting of the congress but from the visit of the foreign 
delegates to these institutions and the suggestiens which they 
personally made there to a number of the people in charge of 
some of the county, State, and national institutions. A number 
of the people in charge of some of the county, State, and na- 
tional institutions wrote me letters, because. I had had some- 
thing to do with the item in the bill, praising the work done by 
the commission and giving thanks for the valuable information 
whieh they had received as prison officials. 

Mr. Chairman, I move to insert in line 15, page 13, after the 
word “that” the word “ hereafter.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Illinois. 

The Clerk read as follows: 

Amend, page 13, line 15, by inserting after the word “that” the 
word “ hereafter.” 

The CHAIRMAN. The question is on agreeing to the ament- 
ment, 

The nmendment. was agreed to. 

The Clerk read as follows: 

PAN AMERICAN UNION, 


Pan American Unton, $75,000: Provided, That any moneys received 
from the other American Republics for the support of the union ss\ 


be paid into the Treasury as a credit, in addition to the appropriation, 
and may be @rawn therefrom upon requisitions of the retary % 
Stat: for the the expenses of the union: And pro- 


purpose of meeting od 
vided further, That the Public Printer be, and he is hereby, author:zed 
to print an edition of the Monthly Bulletin, not to exceed 6,000 oo ine 
er month, for distribution by the union during the fiscal year enc!rs 
une 30, 1915. 7 
Mr. FLOOD of Virginia. Mr. Chairman, I offer the following 
amendment in the nature of a substitute, which I send to tle 
desk and ask to have read. 
The Clerk read as follows: 
Page 14, strike out lines 4 to 14, both inclusive, and insert in lieu 
thereof the followtas : twed 
“Pan American Union, $75,000: Provided, That any moneys rece’) 
from the other American Republics for the capper’ of the uaion _ 
be paid into the Treasury as a credit,,in addition to the ropr ‘the 
and may be drawn therefrom upon requisitions of the man i ot 
goveruing board of the union for the purpose of meeting the expends 








1914. CONGRESSIONAL RECORD—HOUSE. 8H70 





ihe union and of earrying out the orders of said governing board: And 
povided further, That the Public Printer be, and he is hereby, author- 
ized to print an edition of the Monthly Bulletin, not to exceed 6,000 
copies per month, for distribution by the’ union during the fiscal year 
ending Jure 30, 1915.” 

Mr. MADDEN. Mr. Chairman, on that I reserve the point 
of order. 

Mr. FLOOD of Virginia. Mr. Chairman, the purpose of the 
omendment is to substitute for “the Secretary of State” “ the 
chiirman of the governing board of the union,” who is the 
Secretary of State. 

\ir. CULLOP. Mr. Chairman, I would like to ask the gen- 
tleman who is the chairman? 

Mr. FLOOD of Virginia. The Secretary of State. 

Mr. CULLOP. And the purpose is to make the Secretary of 
State the chairman? 

\r. FLOOD of Virginia. No; the Secretary of State is 
alresdy the chairman, and the governing board prefers to 
refer to him as the chairman of the governing board rather 
than as the Secretary of State of this country. 

Mr. MADDEN, What would be the advantage? 

Mr. FLOOD of Virginia. 1 do not know that there would be 
any advantage, except that the other members of the board 
prefer that their chairman be known as the chairman rather 
thon as the Seeretary of State. Then there is another amend- 
ment in the language, “for carrying out the purposes of the 
union, and of carryimg out the orders of the said governing 
board.” 

Mr. MADDEN. But the question that arises in my mind is 
this: I suppose the Pan American Union répresentatives would 
have the right to elect the chairman of the governing board. 

ir. FLOOD of Virginia. Oh, no. 

\ir. MADDEN. They may choose to elect some other than 
the Secretary of State. 

Mr. FLOOD of Virginia. No; the Secretary of State of the 
United States is ex officio chairman of that board. 

Mr. MADDEN. By what right? 

Mr. FLOOD of Virginia. By the agreement entered into when 
the Bureau of American Republics was organized. 

Mr. MADDEN. But they could change that agreement, could 
they not? 

Mr. FLOOD of Virginia. Of course they could, and we could 
stop making this appropriation and withdraw from the union. 

Mr. MADDEN. It might be that our distinguished friend 
John Barrett would become Secretary of State some time, and 
I presume he would like very much to have the title of Secre- 
tury of State instead of chairman of the governing board. 

Mr. MANN. Will my colleague yield for a moment? 

Mr. MADDEN. — Certainly. ° 

Mr. MANN. My colleague will have noticed that Mr. John 
Barrett is first to become Senator before he becomes Secretary 
of State. 

Nr. MADDEN. Oh, I thought he was to become Secretary 
of State first and then Senator afterwards. 

Mir. MANN. No; he becomes Senator first and then Secretary 
of State, and, of ceurse, that will give us time to change it if it 
is necessary. 

Mr. MADDEN. I suppose if he becomes Senator he will be- 
Come Senator at Large? 

Mr. FLOOD of Virginia. The gentleman must admit that 

he would make a very good one. 
_ Mr. SELDOMRIDGE, I would like to ask the gentleman 
from Illinois if he has not omitted the title of President of the 
lewly rehabilitated Republic of Mexico? 
_ Mfr. MADDEN. TI am not sure what titles he gave himself 
in the communication he marked confidential, indicating the 
policy he had in shaping the destinies of the world, but I was 
wondering whether it would not detract something from the 
(lznity of the office the gentleman now holds to take away the 
{ Ue of Secretary of State and change it to the title of chairman 
0 the governing beard. I would very much dislike to see any- 
‘hing taken away from the dignity of the office of Secretary of 
suite, in view of my anticipation that my distinguished friend 
Mr. Barrett is soon to become Secretary of State. 

‘r, HUMPHREY of Washington. Mr. Chairman, will the 
sentieman yield? 

Mr. MADDEN. I have not the floor. 

‘Mr. HUMPHREY of Washington. Oh, very well. I was 

uply going to ask how the gentleman thought. it was possible 
a away the dignity of the office of Secretary of State at 
iis time? 

Mr. FLOOD of Virginia. I did not hear what the gentleman 
from Washington said, 

Mr. HUMPHREY of Washington, It is not important, any- 


way. 





Mr. FLOOD of Virginia. It is not often that the gentleman 
utters things that are not important. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Virginia. 

Mr. MADDEN. Oh, Mr. Chairman, I reserved the point of 
order on that. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. MADDEN. But there is no time to expire on that. I 
am trying to get enlightenment on this very important sub- 
ject, and I know that the chairman of the Committee on Foreign 
Relations has the information. 

Mr. FLOOD of Virginia. Mr. Chairman, the governing board 
of the Pan American Union, through the distinguished Director 
General, to whom the gentleman from Illinois [Mr. Mappen] 
has alluded, requested the Committee on Foreign Affairs, when 
they made up the bill, to put these changes in what is the cur- 
rent law, and we failed to do so—forgot'to do so. The change 
has the approval of the present Secretary of State and of the 
Director General of the Pan American Union and of the govern- 
ing board of the union. 

Mr. MADDEN. I really have no objection to it, except I 
was afraid it might detract something from the dignity of the 
office to which our distinguished friend might some time come. 

Mr. FLOOD of Virginia. I do not think he thinks so. 

Mr. COX. Mr. Chairman, does the gentleman yield? How 
much of this $75,000 is contributed by other nations? 

Mr. FLOOD of Virginia. None of it. 

The CHAIRMAN. Does the gentleman from [Illinois with- 
draw the point of order. 

Mr. MADDEN. Before doing that I wish to say that 
John Barrett reminds me of a man who in its pioneer days 
moved to Denver and opened a bank. Everybody deposited in 
this bank. Later on, the bank faiied; the banker called a meet- 
ing of the depositors and made them a speech, in the course 
of which he said he had nothing but himself to offer, and 
they could do with him what they pleased. A man in the 
audience said, “ When you are cutting him up I want to speak 
for his gall.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. COX. Mr. Chairman, I move to strike out the last word. 
I want to secure some information. Then if no part of this sum 
of $75,000 is contributed by other and adhering nations, what 
does this language mean: 

That any moneys received from the other American Republics for 
the support of the union shall be paid into the Treasury as a credit, 


in addition to the appropriation, and may be drawn therefrom upon 
requisition to the Secretary of State— 


And so forth? 

Mr. FLOOD of Virginia. That is what it means; in addi- 
tion to the appropriation herein made. 

Mr. COX. As against this fund of $75,000 which we ap- 
propriate what funds do the subscribing nations contribute? 

Mr. FLOOD of Virginia. Why, we contribute about two-thirds 
or a little more. It is based on population. 

Mr. COX: We contribute, as I understand it, this $75,000, 
and.then adhering nations contribute about a third as much. 
Mr.- FLOOD of Virginia. Nearly half as much as we do. 

Mr. COX. How many nations belong to this union? 

Mr. FLOOD of Virginia. Twenty. 

Mr. COX. All South American Republics, are they? 

Mr. FLOOD of Virginia. Yes. 

Mr. FESS. Mr. Chairman, I have in my hand a pamphiet 
that was issued in 1909 in the interest of the Pan American 
Union. It has been set out in 1913 that the statement of the 
figures for population and trade, being some four years old, are 
therefore not to be taken as the measure of the population and 
trade of these countries to-day—1913—and so forth. Looking 
through this pamphlet there appears some very interesting data. 
I read from page 17 of the pamphlet: 


Too much importance is now attached in the United States to the 
idea that revolution prevails all over Latin America, and that, there- 
fore, commerce and investments are insecure. 

“e * ~ et > . 

The Continent of South America to-day is free from serious insur- 
rectionary movement, with few, if any, indications of more civil wars. 
The recent conflict In Central America was unfortunate, but It served to 
emphasize the firm peace and prosperity of Mexico. 


On page 19 I read as follows: 


The investment of North American capital in the resources, mines, 
industries, and in the construction of railways, tramway, and electric 
light plants in the more peaceful and progressive countries of South 


America are important considerations. 

Then on page 40 I find a statement by Mr. Creel. the dis- 
tinguished ambassador of Mexico assigned to this country. ud 
a man who stands high both in the financial and dipmomatc 
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circles of his Government. that over $700.000.000 of money from 
the United States are invested throughout bis country. 





That statement was in 1107. 
know just how much it is now. 

On page 41 1 read a statement in reference to Colombia as 
fol!ows: 


It would be interesting to 


Although Colombia has had the name of being disturbed with internal 
strife in the past, it is now, through the wise administration of its 
resident, Gen. Rafael Reyes, gradually substituting confidence and 
guict for distrust aud conflict. Gen. Reyes ts doing all in his power to 
{uterest foreign capital in the exploitation of the resources of Colombia. 
lie wants to build trunk apd branch lines of railroads over its wide 
area; to open up iis mines of gold, copper, and platinum: to impreve 
the navigation of its many rivers; to carry to market the valuable tim- 
ber of its primeval forests; to put in electric light and street-car lines 
in its principal cities; and to take advantage of its numerous water 
powers. 

Then I read on page 49: 


As a result of Mr. Roor’s visit to South America a new era has 


already dawned in the relations of the United States with her sister 
rations, and it pow remains for the capital of this country. accumu- 
lated through our past presperity and looking for new fields, to improve 
the wonderful opportunity in the great southern continent. 


Then I read on page 51: 
Resourceful Central America. 

I have looked over this pamphlet that appears to be written 
and edited by Mr. John Barrett, who I think has done a great 
work in interesting our country in the possibilities both of 
Central and South America, as well as Mexice, and I rise now, 
because of the topic before us, to ask whether it is consistent 
for us to have circulated officially or semiofficially amoung the 
Members of Congress and the people generally interested in the 
pessibilities of these Republics; is it quite consistent to in this 
wanver or in any Wanber attempt to induce capital to invest 
in those countries, and then when an unfortunate situation 
occurs as is now distressing Mexico are those citizens thus in- 
guced to pack up their grips and move out of the country and 
leave their preperty at those places to be destroyed by a situa- 
tion that we so much deplore? That is the question that I think 
is really pertinent now, whether we as a Government are acting 
consistentiy with the invitation extended to our eitizens to in- 
vest the capital of this country in those countries. That is all I 
desire to say 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. THACHER. Mr. Chairman, on last Monday I had the 
houor of attending as a member of the Congression:! committee 
the ceremonies in New York over the heroes who fell at Vera 
Cruz, aud it was indeed one of the most impressive occasions 
thet I bave ever attended, 

The solemn procession, which began at the Battery. the bat- 
talions of bluejackets and marines who marched therein. clean- 
cut youngsters of the snme age as those who died at Vera Cruz, 
almost boys in appearance. the flag<iraped caissons crowned 
with bexutiful flowers. the march with muffled drum and funeral 
dirge by the naval bands. the tolling of the church bells. the 
vust crowds who packed the sidewalks to the curb, standing in 
respectful silence with uncovered beads. the swarm of people 
at every window and on every roof. the 500 school children who 
sing at the City Hall “ Nearer, My God, to Thee.” the little 
groups of foreign-born children from the public schools of the 
east side waiting on the curb with American flags in their hands, 
the crippted children who filled several omu:buses occupying 
prominent positions, and #bove all the quiet hush and respect- 
ful attitude which pervaded the buge crowd of perhaps 1.000.000 
persous, the impressive address of the President at the Brook- 
lIvun Navy Yard. the sorrowing relatives seated near me—all 
mace purt of a solemn event which I shall never forget us long 
as I live. 

‘The Montana sailed from Brooklyn Monday afternoon for 
Boston. cerrying the bedies of three heroes who belongel to 
New England. One of these young men—Walter L. Watson— 
came fron: Cape Cod, from Fasthum, which is but a few miles 
from my home town—Yarmouth. ’ 

The town Eastham. settled in 1644. is small in area and 
popul:tion. but. like all the towns of Cape Cod, bas always been 
rich in patriotism and has for nearly three centuries produced a 
noble line of citizens ever ready to serve the country in time 
of peace or war. The men of Eastham fought in the King 
Philip War of 1674, assisted in the capture in 1745 of the 
French stronghokl—Louisburg. Cape Breton—and served under 
Wushington in the American Revolution. In the War of 1812, 
at the naval victory on Lake Erie. Eastham was represented 
among the fighters on the battleship of Commodore Perry. In 
the town of Orleans. where Walter Watson used to attend 
church, the erndely armed militia in this same war repulsed 
successfully the British forces, while nesr Eastham Capt. 


“ Hoppy” Mayo, by the use of Cape Cod shrewdness, captured 
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an armed British schooner with ber crew of 28 fighting men, 
so well described in a recent book, which smacks of the se,, 
by Michael Fitzgerald. of Brewster, entitled “1812, A Tale of 
Cape Cod.” With such a record it is needless for me to say 
that Eastham did more than her share in the Civil War aid 
all other national wars. 

The people of Exstham and Cape Cod have always pee 
famous for their skill and bravery on the sea. At the Nauset 
Life-Saving Station, which is but a short distance from the 
old home of Walter L. Watson. and at many ether stations 
which I might name. live the life savers. whose duty it is to 
risk their lives in order to suve those in peril on the sea. They, 
like their brothers in the Navy. obey orders and go where duty 
calls them in the service of their country. 

Mr. Chairman, I heard Secretary Daniels, at the exercises in 
the Brooklyn Navy Yard on May 11, announce, in bis address 
to the President, the names of the 19 heroes: Walter L. Watson 
and Daniel A. Haggerty, of Massachusetis; Rufus E. Percy, of 
New Hampshire; Gabriel A. De Fabbio, Dennis J. Lane, Joln 
Schumacher, Clarence K. Hurshbarger, and Albin E. Stream. of 
New York; George Poinsett, Francis P. De Lowry, and Charles 
A. Smith, of Pennsylvania; Henry Pulliam, of Virgiuia; 
Randolph Summerlin, of Georgia; Esa Hursb Froblichsteiu, of 
Alabama; Elzie C. Fisher, of Mississippi; Louis QO. Fried, of 
Louisiana; Samuel Marten and Louis F. Boswell, of Llinois; 
Frank Devorich, of lowa. I beard some French, Hebrew. Ger- 
man, Irish, and Italian names, but I thought of them only as 
true-blooded Americans right to the core of their hearts. who 
showed the rest of the country a type of patriotism and devo- 
tien which all Americans can copy. Our country is proud of 
these men. 

Walter L. Watson. like most of the young men who fought at 
Vera Cruz. was very young—but 22 yerrs ef age. He crme to 
Eastham when about 10 years of uge, and early caught the love 
of the sen. He entered the Navy on December 31, 1912. His 
brother is now serving in the United States Cavalry at Fort 
Sheridan, Il. A younger brother and sister live at Hastham. 
His home was with bis foster parents, Mr. and Mrs. Edmund L. 
Knowles. He possessed a charming personality and had many 
friends in Eastham and Orleans. 

Mr. Chairman, a few days ago I saw in the Boston Globe 1 
picture of the young man whom Eastham and al! Cape Cod 
mourn—Walter L. Watson. As I gazed intently at the curly 
hair, the open. frank eyes, the honest foce. in which one seemed 
to feel perfect confidence and trust, there came before me a 
picture of the sume curly hair and attractive eyes and face of a 
never-to-be-forgotten younger brother, who bore the sme name, 
Walter. He left us many years ago when but a child, but the 
name “ Walter” bas been precious to me ever since. 

Why is it that there are some people in whom we implicitly 
put faith and trust? Is it not because they have noble stand- 
ards of duty and high ideals, and are rendy to live aid, in 
exnse of need, die fer these they love? What is there greter 
than a life of service. not for one’s self but for others and for 
one’s country? Did net Walter L. Watson show this type of 
manhood and self-sacrifice? 

Let us all resolve that from the Jesson taught by our brave 
men who fel! at Vera Cruz that we should be better Americas. 
Let us not forget that Walter L. Watson and the 18 other 
heroes offered the supreme sacrifice of laying down their !ives 
for their country. 

“Greater love hath no man than this, that a man lay dowa 
his life for his friends.” ‘ 

Under the privilege given me I take the liberty of insert 'ns 
here the address of President Wilson at the exercises in [he 
Brooklyn Navy Yard on May 11, 1914. This address con!s'05 
such noble thoughts and sentiments so well expressed, 2nd 5° 
much better than I ean do, that I think it fitting under tbe 
circumstances to include the following address: 


ADDRESS OF PRESIDENT WILSON. 


“Mr. Secretary. I know that the feelings which chrscteriz? 
all who stand about me and the whole Nation at this bour ” 
not feelings which can be suitably expressed in terms of * 
tempted oratory or eloquence. ‘They are things too dee) 10° 
ordinsry speech. For my own part T have a singular rs 
of feelings. The feeling that is uppermost is one of ened 
grief that these lads should have had to go to their death: (00 
yet there is mixed with that grief a profound pride tha! they 
should have gone as they did. and. if I may say it ovt of oo 
heurt. a touch of envy of those who were permitted so eee 
so nobly. to do their duty. Have you thought of it. men” a 
is the roster of the Navy—the list of the men. officers and at 
fisted men and marines—and suddenly there swim 19 stars 0" 
of the list—men who have suddenly been lifted iuto a frm 
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ment of memory where we shall always see their names shine, “As I stand and look at you to-day and think of these spirits 
not because they called upon us to admire them but because that have gone from us, I know that the road is clearer for the 
they served us, without asking any questions and in the per-| future. These boys have shown us the way, and it is easier 
formance of a duty which is laid upon us as well as upon them. | to walk on it because they have gone before and shown us 

“Duty is not an uncommon thing, gentlemen. Men are per-| how. May God grant to all of us that vision of patriotic serv- 
forming it in the ordinary walks of life all around us all the | ice which here in solemnity and grief and pride is borne in 
time, and they are making great sacrifices to perform it. What | upon our hearts and consciences.” 
cives men like these peculiar distinction is not merely that they Mr. FOSTER. Mr. Chairman, it seems to me that I remem- 
did their duty, but that their duty had nothing to do with them ber two or three years ago that the number of these bulletins 
or their own personal and peculiar interests. They did not | which were to be printed at the Government Printing Office 
cive their lives for themselves. They gave their lives for us, | was increased from 4,500 to 6,000. 
because we called upon them as a Nation to perform an uwnex- And at that time it was said that no Member of Congress 
pected duty. That is the way in which men grow distinguished, | received these bulletins regularly, as they had done previous 
and that is the only way, by serving somebody else than them- | to that time, and so Congress increased the number. 
selves. And what greater thing could you serve than a Nation Mr. MADDEN. That was because of the valuable informa- 
such as this we love and are proud of? Are you sorry for these tion they contained, was it not? 
lads? Are you sorry for the way they will be remembered? Mr. FOSTER. Since the number has been increased, as I 
Does it not quicken your pulses to think of the list of them? I remember it, they still have received no numbers of this bulle 
hope to God none of you may join the list, but if you do you tin issued by the Pan American Union. So I desire to inguire 
will join an immortal company. of the chairman if he can give us any information with ref- 

“So, while we are profoundly sorrowful, and while there goes | €Tence to the matter. 
out of our hearts a very deep and affectionate sympathy for the | Mr. FLOOD of Virginia. 
friends and relatives of these lads who for the rest of their lives 
shall mourn them, though with a touch of pride, we know why 
we do not go away from this occasion cast down, but with our 
heads lifted and our eyes on the future of this country, with 
absolute confidence of how it will be worked out. Not only 
upon the mere vague future of this country, but upon the imme- 
diate future. We have gone down to Mexico to serve mankind 
if we can find out the way. We do not want to fight the Mexi- 
cans. We want to serve the Mexicans if we can, because we 
know how we would like to be free, and how we would like 
to be served if there were friends standing by in such case 
ready to serve us. A war of aggression is not a war in which 
it is a proud thing to die, but a war of service is a thing in 
which it is a proud thing to die. 

“ Notice how truly these men were of our blood. I mean of 
our American blood, which is not drawn from any one country, 
which is not drawn from any one stock, which is not drawn 
from any one language of the modern world; but free men every- 
where have sent their sons and their brothers and their daugh- 
iers to this country in order to make that great compounded 
Nation which consists of all the sturdy elements and of all the 
best elements of the whole globe. I listened again to this list 
of the dead with a profound interest because of the mixture of 
the names, for the names bear the marks of the several national 
stocks from which these men came. But they are not Irishmen 
or Germans or Frenchmen or Hebrews or Italians any more. 
‘They were not when they went to Vera Cruz; they were Ameri- 
cans, every one of them, and with no difference in their Ameri- 
canism because of the stock from which they came. They were 
in a peculiar sense of our blood, and they proved it by showing 
(hat they were of our spirit—that no matter what their deriva- 
tion, no matter where their people came from, they thought 
and wished and did the things that were American; and the 
flag under which they served was a flag in which all the blood 
of mankind is united to make a free Nation. 


“War, gentlemen, is only a sort of dramatic representation, 
a sort of dramatic symbol, of a thousand forms of duty. I 
never went into battle; I never was under fire; but I fancy 
that there are some things just as hard to do as to go under 
lire. I fancy that it is just as hard to do your duty when men 
are sneering at you as when they are shooting at you. When 
(hey shoot at you, they can only take your natural life; when 
they sneer at you, they can wound your living heart, and men 
who are brave enough, steadfast enough, steady in their prin- 
ciples enough, to go about their duty with regard to their 
fellow men, no matter whether there are hisses or cheers, men 
who can do what Rudyard Kipling in one of his poems wrote, 
‘Meet with triumph and disaster and treat those two impostors 
Just the same,’ are men for a nation to be proud of. Morally 
Speaking, disaster and triumph are impostors. The cheers of 
the moment are not what a man ought to think about, but the 
verdict of his conscience and of the consciences of mankind. 

“ When I look at you I feel as if I, also, and we all were 
enlisted men. Not enlisted in’ your particular branch of the 
service, but enlisted to serve the country, no matter what may 
come, even though we may sacrifice our lives in the arduous 
endeavor, We are exvected to put the utmost energy of every 
power that we have into the service of our fellow men, never 
sparing ourselves, not condescending to think of what is going 


to happen to ourselves, but ready, if need be, to go to the utter 
length of complete self-sacrifice. 


I understood they were sending 
out more of them. That was the purpose of the provision put 
in the bill. 

Mr. FOSTER. I do not know what other Members have re- 
ceived. I do not look over their mail, but I am sure there is 
one who bas not received a single number. 

Mr. TRIBBLE. Will the gentleman yield? I will testify to 
the same fact. I enjoyed that bulletin very much. 

Mr. FOSTER. I used to enjoy reading the bulletin, and I 
had some people who like to receive them. 

Mr. FLOOD of Virginia. All the chairman can do is to 
promise that you will receive them. 

Mr. HARRISON. I think you can get them if you write 
to Mr. Barrett. 

Mr. FESS. I can testify that you can get them if you write 
for them. 

Mr. MADDEN. I do not think we ought to be subservient 
to Mr. Barrett. He is our servant and ought to be compelled 
to send them. 

Mr. MANN. I think he ought to be compelled not to send 
them. Nobody looks at the bulletin except somebody who is 
interested in studying Spanish or Portuguese. 

Mr. FOSTER. The gentleman from Ohio has been reading 
one here. 

Mr. MANN. He was not reading from one of the bulletins 
at all. 

Mr. FOSTER. I thought he was. 
long that I would not know it. 

Mr. MADDEN. It was a history of the Pan American Union, 
by John Barrett, that he was reading from. 

Mr. COOPER. Mr. Chairman, I want to break into this dis- 
cussion long enough to say that I received a letter a few days 
ago from an important manufacturer in my home city, saying 
that his company was very desirious of extending its trade in 
Colombia, Venezuela, Panama, and in Central and South Amer- 
ica generally, and asking me to get data from the Pan American 
Union. So I have directed that the bulletins and publications 
of the Pan American Union be sent to this manufacturer, know- 
ing that his company will be benefited by them. I have 
similar publications of the union with much interest. 

Mr. FOSTER. And I will say to the gentleman that I have 
read them with a good deal of interest. 

Mr. KAHN. Mr. Chairman, I move to strike out the last 
three words. The gentleman from Ohio [Mr. Frss] called to 
the attention of the committee the fact that a great deal of 
money has been invested by Americans in Mexico by invitation 
of this Government. On the 26th day of February, when trouble 
was brewing in Mexico and our people had been asked to with- 
draw from that Republic by our State Department, I called to 
the attention of the House the fact that that attitude of our 
State Department would undoubtedly cost this Government 
many millions of dollars. I have read in the newspapers within 
the last week or 10 days that hundreds of claims against this 
Government are being filed by citizens of the United States 
who left their property in Mexico by reason of the «action of 
this Government in having ordered their departure from that 
country; and more recently, within the last day or two, I have 
rea‘ in the newspapers that the citizens of Spain who lost their 
property at Torreon by reason of the ravages of the so-called 
constitutionalists have also filed their claims for damages 
with the State Department, and will undoubtedly look to this 
Government for reparation. 
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Mr. CLINE, Mr. SHARP. and Mr. FLOOD of Virginia rose. 

Mr. KAHN. The sum of $20.000.000 has been claimed as dam- 
ages for the destruction and looting of the property of Spanish 
citizens in Torreon alone, and the time will come when the Con- 
gress wil! be called on to appropriate all of this money to pay 
t.ese claims : 

Mr. SHARP. Will the gentleman yield? 








Mr. KAHN, I will yield to the gentleman; yes. 

Mr. SHARP. Suppose that order had not been issued or that 
advice given to our people living In Mexico, and a massacre 
had resulted by which several thousand of our people had been 


killed, dces the gentleman say that we would have been justi- 
fied in not giving that notice that there was serious danger at 


that time? 
Mr. KAHN. I doubt if there was any serious danger at that 
time. The refugees who returned to this country at the time 


the order of the State Department was issued were reported 
in the newspapers to have said there was no need for such | 
action by our Government at that time. There were certainly no | 
outbrenks in the territory that was under the control of Huerta. 
The only outbreaks that occurred were in the territory occupied 
by the so-called constitutionalists, 

Mr. SHARP. And did not President Taft make the same re- 
quest while he was still in office? 

Mr. KAHN. No; not that I reeall. 

Mr. SHARP. He issued the same request. 

The CHAIRMAN. The time of the gentleman from California 
[Mr. Kaun} bas expired. The question is on the amendment 
offered by the gentleman from Virginia [Mr. FLoop]. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

Mr. FLOOD of Virginia. 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hay, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee bad bad under consideration the bill (BH. R. 15762) mak- 
ing uppropriations for the Diplomatic and Consular Service for 
tc fiscal year ending June 30, 1915, and had come to no reso- 
lution thereon. 





Mr. Chairman, I move that the com- 


LEAVE OF ABSENCE. 
$y unanimous consent, 
follows: 

To Mr. Batrey, for five days, on account of important busi- 
ness, 

To Mr. Dies, for three days, on account of illness. 

CALLING THE ROLL. 

Mr. MANN. Mr. Speaker, I make the point of order there is 
no quorum present. 

The SPEAKER. The gentleman from Dlineis [Mr. Mann] 
makes the poiut of order there is no quorum present, and evi- 
dently there is not. 

Mr. FITZGERALD. I move the call of the House. 

The motion was agreed to. 

The SPEAKER. ‘The Doorkeeper will clese the doors, the 
Sergeant at Arms will notify absentees, and the Clerk will call 
the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their numes: 


leave of absence was granted as 
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Whereas it is provided in section 119 of said act that no 


Ainey Clayton Griffin Kreider 
Ansherry Coady Guilger Lafferty 
Ashbrook Connelly, Kans, Hamill Langham 
Austin Connolly, lowa Hamlin Langley 
Bailey Covington Hayes Lee, Pa. 
Baker Crisp Heigesen L'Engle 
Barchfeld Dale Hill Lenroot 
Bathrick Lavenport Hivnebaugh Lesher 
Bea lex, Dershem Hobson Lindquist 
Bell. Ga. Dies Holland Loft 
Booher lifenderfer Houston Logue 
Brodbeck Dooling Hoxwerth McClellan 
Broussard Driscoll Hughes, W.Va. MeCoy 
Brown, W. Va. Drukker Hulings McGuire, Okla. 
Browning Dyer Humphrey, Wash. Manzhan 
Bruckner Edmonds hiumphreys, Miss, Martin 
Brumbaugh Elder Jacoway Merritt 
Buchanan, M1. Esch Johnson, Utah Metz 
Burke, Pa. Estopinal Jobnson, Wash, Miller 
Burke, 5S. Dak, Fairchild Jones Montagne 
Burnett Fart Keister Morin 
Butler Ferris Kelley, Mich. Mott 
Calder Francis Kelly. Pa. Murdock 
Callaway Frear Kennedy, Conn. Nelson 
Cantrill Gallagher Kennedy, lowa, O'Brien 
Caraway George Kettner O'llair 
Carew Gohdfogle Kiess, Ia. Padgett 
Carlin Gordon Kinkaid, Nebr. Paige. Mass. 


Carr 
Chandler, N. Y. 


Gorman 


Kirkpatrick 


Palmer 


Goulden Kitchin Patton, Pa. 
Clancy Graham, Pa, Kono Peters, Me. 
Clark, Fla. Griest Korbly Porter 
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Prouty Sherley Stephens, Miss. Watson 
Ragsdale Shreve Stone Webb 
Reilly, Conn. Sinnott Stringer Whaley 
Rierdan Sisson Switzer Whiticre 
Roberts, Mass. Slayden Taegart Wilson, N.Y. 
Rothermel Slem Talbott, Md. Winslow 
Ruple Smal Tay'or, Ala. Woodruff 
Sabath Smith, Md. Taylor, Colo, Woods 
Seully Smith, Minn. Trendway 

Selis Smith, Tex, Vare 

Shackleford Stanley Walker 


During the calling of the roll Mr. Donovan -took the chair as 
Speaker pro tempore. 

At the conclusion of the roll eall, 

The SPEAKER. On this roll eall 261 Members—a quorum— 
have answered to their names. 


Mr. UNDERWOOD. Mr. Speaker, I move that further pro- 
eeedings under the call be dispensed with. 

The SPEAKER. The gentleman from Alabama [Mr. Unoprr- 
woop} moves that further proceedings under the eall be dis- 
pensed with. The question is on agreeing to that motion. 

The motion was agreed to. 

The SPEAKER. ‘The Doorkeeper will unlock the doors. 


CONTRIBUTIONS FOR POLITICAL PURPOSES. 


Mr. RUCKER. Mr. Speaker, I call up privileged House reso- 
lution 256. 

The SPEAKER. The Clerk will report it. 

The Clerk read the resolution by title, as follows: 


Reso‘ution (H. Res. 256) providing for the appointment of a com- 
mittee to investigate and report whether any Members have been guilty 
of violating the promerene of the Criminal Code by soliciting contribu- 
tions for political purposes, ete. 


Mr. RUCKER. Mr. Speaker, I ask ‘that the resolution and 
substitute reported by the committee be read. 

The SPEAKER. The Clerk will report the original resolu- 
tion and the substitute. The Chair thinks the original! reso- 
lution ought to be read. 

Mr. MANN. It ought to be read. The gentleman from Mis- 
souri [Mr. Rucker] did not ask to dispense with it. 

The SPEAKDR. The Clerk will read the original resolution 
and the substitute. 


Mr. THOMAS. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentieman will state it, 


Mr. THOMAS. I would like to know what the “and so forth” 
in that resolution means? 


The SPEAKER. The Chair does not know. 


Mr. MANN. You will never know enough to find out over 
there. [Laughter.] 


The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 


Flouse Resolution 256. 


Whereas the act to codify, revise, and amend the penal laws of the 
United States, approved March 4. 1909, provides in section 118 that 
no Senator or Representative shall direetly or indirectly solicit of 
receive or be in any manner concerned in soliciting or receiving aly 
assessment, subscription, or contribution for any political purpose 
whatever from any persen receiving any salary or compensttion 
from moneys derived from the Treasury of the United States j and 

verso sie 
in any room or building occupied in the discharge of official d ities 
by any officer or employee of the United States mentioned in the pre 
ceding secticn solicit in any manner whatever or receive any co itri- 
bution of money or other thing of value for any political purpose 
whatever; and 

Whereas it is alleged that the Democratic national congressional! com- 
mittee, composed in chief part of Members of this House, bas di 
rected to be sent, and it is alleged there has been sent, to the Lr m0 
cratic Members of this House a letter stating that an assessment 
has been levied upon the Demecratic Members of this House, an 
ing contributions from such Members for political purposes, and 
is alleged that said letter has been signed by a Member of this ee 
and delivered to other Members of this House fn the Capito! Bu ie 
ing and in the House Office Building, which letter is alleged to rea 
as follows: : 

“ SepreuBer 15, 11-5. 


“At a meeting of the Democratic national eongressional comm! = 
August 28, 1913, the following resolution presented by 5Senat 
THomas, of Colorado, was casa neuily adopted : a 

**Resolred, That an assessment of $100 be made on each ws - 
cratic Member of the House of Representatives and the United : = 
Senate, to be paid to the chairman of the congressional commit : 
as follows: $25 at once: $25 on or before January 1, 1914; balanc 
on or before July 1, 1914," ; 

“The committee is in debt to the extent of nearly $4,000 and a ‘a 
no money in the treasury. The object of the forezoing aoe 
to secure funds with whieh to pay the debts of the committee § 
begin the work of the approaching campaign. ener 

“Checks should be made payable to Lion, Winmsam G. 58 - 
treasurer, and handed to , member of the committee hl bee 
State, who will make return thereof to the treasurer. The ev 








ainount may be paid at onee or in instatiments provided by the res° 
lution. ! ay- 
“Trusting that you will favor the committee with an early P 
ment, I beg to remain, 
“Very sincerely, yours, 


“Frank B, Dossmus, Chairman.” 
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nd 
haan section 122 of said act provides that whoever shall violate any 

srovision of section 118 or section 119 shall be fined not more than 

£000 or imprisoned not more than three years, or both: There- 

ore be it 

Sessioai That a committee of seven members shall be appointed by 
the Speaker to Investigate and report to this House whether any Mem- 
bers of this House have been guilty of violating any of the provisions 
of the Criminal Code by soliciting or receiving or by being in any man- 
ner concerned in soliciting or receiving any assessment, subscription, or 
contribution for any political purpose whatever from any person re- 
ceiving any salary or compensation from moneys derived from the 
Treasury of the United States, and particularly from Members of this 
House, to the end that it may be ascertained whether the Members of 
this House, constituting in part the law-making branch of the Gov- 
ernment, are above the law. 

And the first substitute resolution, as follows: 


Resolved, That it ts no violation of section 118 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit er 
receive assessments or contributions for political purposes from other 
Senators or Members of the House. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. ‘The gentlenmn will state it. 

Mr. MANN. Are these two resolutions that are submitted as 
a substitute to be treated as one amendment or two amendments? 
It is immaterial to me. 

The SPEAKER. The Chair would think they would be treated 
as two. 

Mr. MANN. If they are to be treated as two, I make the 
point of order on the amendment just read that it is not in 
order; that the committee ean not report an amendment which 
is not germne to the resolution, nor can it report an amend- 
ment to a privileged resolution which amendment is not privi- 
leged, and that this is not a privileged resolution as amended. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. MANN. Mr. Speaker, first, I call the attention of the 
Speiker to page 337 of the copy of the manual which I have, 
third session of the Sixty-second Congress, that the rule in ref- 
erence to germaneness applies to amendments reported by com- 
nittees, 

The SPEAKER. What rule ts it? What is the number of it? 

Mr. MANN. Rule XVI. paragraph 7, the last half of it: 

And no motion or proposition on a subject different from that under 
consideration shall be admitted under color of amendment. 

That is a rule of the House. The manual reads: 

The rnle that amendments should be germane applies to amendments 
reported by committees— 

And cites the precedents in Hinds’ Precedents. I suppose 
ait is hardly a contested matter, that the committee can not 
report an amendment which is not germane to the subject under 
consideration. 

Now, let us see what the resolution is. The resolution which 
ws introduced and which is now pending before the House 


rt is 


Resolved, That a committee of seven Members shall be appointed by 
the Speaker to investigate and repert to this House whether any Mem- 
of this House have been guilty of violating any of the provisions 


of t Criminal Code— 

And so forth, 

That resolution is for the appointment of a special or select 
committee, 


The amendment proposed by the committee in 
reporting it back is: 
Resolved, That it is no violation of section 118 of the Criminal Code 


ef the United States for a Senator or Member of the House to solicit 
or receive assessments or contributions for political purposes from 
olhber 


Senators or Members of the House. 


Is a resolution for the appointment of a special committee 
subject to amendment by an amendment to dispose of the merits 
of the whole proposition? I have rulings here which I will 
give the Speaker. In volume 5 of Hinds’ Precedents, paragraph 
S01, is an old ruling which has been quite consistently fol- 
lowed sinee. This ruling was made by Speaker Howell Cobb in 
the Thirty-first Congress: 


_To a proposition for the appointment of a select committee to investi- 


fate a certain subject an amendment proposing an inquiry of the 
Executive on that subject was held not to be germane. 

It is not necessary to read the matter in full; but there, 
where it was proposed to have a select committee of the House 
investigate a certain matter, it was held not germane to offer 
in amendment even to have it investigated by one of the execu- 
tive departments of the Government. 

The Chait will also note at the bottom of page 338 of the 
minu:l a number of citations where amendments are held not 
to be germane, 

To a bill relating to commerce between the States an amend- 
ment relating to commerce within the several States was held 
hot germane. 

: To a proposition to relieve destitute citizens of the United 
States in Cuba a proposition declaring a state of war in Cuba 
and proclaiming neutrality was held not germane. 


To a bill granting a right of way to a railrond an amend- 
ment providing for the purchase of the railroad by the Govern- 
ment was held not germane. 

In page 5806 of Hinds’ Precedents, volume 5. it is held that 
the rule that amendments shall be germane applies to amend- 
ments reported by committees. 

In paragraph 5809, volume 5. it is held that it is not In order 


-to amend a pending privileged resolution by adding matter 


not privileged and not germane to the original proposition. 

Where they had under consideration resolutions concerning 
the assignment of rooms in the Capitol Building an amendment 
was offered: 

And that the Committee on Public Butldings and Grounds be in- 
structed to inquire if other and additional accommodations ean not 
be procured for the Library of Congress, by which the space in the 
Capitol now used for the library can be used for committee rooms, and 
report the same. 

There was a resolution pending. to which a proper amend- 
ment had been added. for the assignment of rooms. but it was 
held not germane to add an amendment directing the comunittee 
to make an inquiry concerning further rooms. 

That Speaker was John G. Carlisle, and the gentleman in the 
House who made the point of order was Samuel J. Rendall, 
Those were two very good parliamentarians, and that case was 
very similar to this. 

The SPEAKER. What section is that? 

Mr. MANN. Section 5809, volume 5, of Hinds’ Precedents. 
And the very next paragraph is to the same effect, so far as the 
adding of a nonprivileged amendment to a privileged matter 
under consideration is concerned. 

Paragraph 5841 of Hinds’ Precedents. The House was con- 
sidering a bill to amend the act to regulate commerce. That 
related to commerce between the States. Mr. Nelson, of Min- 
nesota, offered an amendment, which I will not read. covering 
the question of commerce within the States. Mr. Charles F. 
Crisp, of Georgia, made the point of order that the amendment 
was not germane to the bill; and the Speaker—there its some 
question whether it was Speaker Cuarlisie himself or the 
Speiker pro tempore, Mr. McCreary, of Kentucky—held that the 
amendment wus not germane. Here was a bill regulating com- 
merce, but it was commerce between the States: and the Spenker 
held that it was not germane to add an amendment concerning 
intrastate commerce. 

This volume of Hinds’ Precedents is filled with precedents of 
a similar character. 

Now, here is a privileged resolution in reference to the ap- 
pointment of a committee. It brings in an amendment to 
that, not relating at all to the appointment of a committee, but 
making a declaration of an abstract proposition, which in itself 
would not be privileged. I think the Spexker can not hold as 
privileged any resclution which any Member of the House at 
any time may choose to offer. declaring that it is no violation 
of law for a Member of Congress to do certain things which the 
Criminal Code may say are a violation of law. It would not 
make any. difference, if it was held privileged, it would not 


make any difference what provision of the Criminal Code was 


under consideration. As an abstract proposition the privilege 
of the origina! resolution lies in the fact that a charge is made 
against the actux] Members of Congress; but it would not be 


privileged if I offered a resolution— 

Resolved, That it Is a violation of section 118 of the Criminal! Code 
of the United States for a Senator or Member of the louse to solicit 
or receive assessments or contributions for political purpos from 
other Senators or Members of the House, 

If I had left out the word “ not" in the resolution as reported 
from the committee and had offered it from the floor as a 
privileged resolution, the Speaker would have held that it 
must be referred to a committee through the basket, that it 
could not be presented on the floor; and if the Speaker sheuld 
hold that it was privileged to offer an abstract declaration as 
to whether a Member of Congress violates the penal eode by 
doing 2 certain act, that privilege could be exercised as to every 
provision in the crimimal code; and in case of a filibuster it 
would be a very bandy instrument. because it would not take 
a very large mujority to offer a sufficient number of privileged 
resolutions of that sort, invelving no individual! or moral re- 
sponsibility, to keep the Honse working al! the time fora week 
or a month; and it would be a matter of the highest privilege, 
if privileged at all. 

The SPEAKER. 
of his resolution? 

Mr. MANN. The gist of my resolution was the appointment 
of a committee to investigate facts. 

The SPEAKER. Do you think the appointment of the com- 
mittee was the real thing, or was it to find out whether these 
gentlemen had committed a felony? 


What does the gentleman say was the gist 
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Mr. MANN. It was to find out the facts. The real point ot | 
wy resolution was to appoint a committee to investigate the | 
facts. 

The SPEAKER. Is it not true that the House made a ruling | 
of its own on that question? 

Mr. MANN. ‘The House made no ruling. 

The SPEAKER. 
the Elections Committee? 

Mr. MANN. Certainly. 

The SPEAKER. Is not the determination of a parliamentary | 
question by the House itself superior to the opinions of any: 


Did not the House refer this resolution to | 


Speaker? 

Mr. MANN. 
refer it. 

The SPEAKER. If it was in order to refer it, did not we 
get rid of the committee of seven? 

Mr. MANN. Not at all. If it had not been a privileged | 
resolution, I would have dropped it in the basket and the | 
Speaker would have referred it; but being a privileged resolu- 
tion, it comes before the House, and the House has the right to 
refer it, and, as I think, the House exercised a proper function 
when it did. I did not even contest the reference. On the 
other hand, I suggested that the reference be made. 

The SPEAKER. Does the gentleman say that the appoint- 
ment of a committee of seven was the gist of his resolution, or 
was it to find out whether these men had violated the law? 

Mr. MANN. Of course the real gist of that resolution was to 
appoint a committee te find out whether they had violated the 
law. 

The SPEAKER. Why should the gentleman care how he 
found out, so that he found out, if the House passed on that 
question? 

Mr. MANN. The House did not pass on that question, I beg 
the Speaker’s pardon. The House only referred the matter to 
the committee to report whether a special committee should 
be appointed like any proposition of that sort. The only thing 
the House did was to refer to the committee the question as to 
whether there should be a select committee appointed. As a 
matter of fact, the committee referred it to the Committee on 
Election of President and Vice President. A proper reference 
probably would have been to the Committee on Rules. 

The SPEAKER. That is it. Is not that exactly the case? 
If the House had wanted a committee of seven raised, it would 
have referred it to the Committee on Rules, where ordinarily 
it would have gone. 

Mr. MANN. As 4a matter of fact, that would not be the case, 
because, as a matter of fact, the gentleman who moved to refer 
it afterwards came to me and suggested that it go to the Com- 
mittee on Rules. I told him I did not care where it went. 

The SPEAKER. If the Chair had referred it, he would have 
sent ft to the Committee on Rules. 

Mr. MANN. But the Chair could not send it to any com- 
mittee. The House could have sent it to the Committee on 
Reform in the Civil Service or to the committee on expendi- 
tures in the back yard. The House could send it wherever it 
pleased, but what the House sent to the committee to determine 
was whether a select committee should or should not be ap- 
pointed. . 

Mr. BARTLETT. Mr. Speaker, I think that these resolu- 
tions are responsive to the resolution of the gentleman from 
Illinois. If the Chair will read the last two lines of the reso- 
lution offered by the gentleman from Lilinois, he will find that 
it reads: 


It was proper to refer it. It was in order to} 


To the end that it may be ascertained whether the Members of this 
House, constituting in part the lawmaking branch of the Government, 
are above the law. 


The committee to which it was referred, in place of a special 
committee, have reported to the House their opinion in response 
to the resolution that they are not above the law, because they 
have not violated the law and have submitted to the House the 
resolutions which are reported in response to the resolution of 
the gentleman from Illinois, in the form of a report that they 
have violated no law, and therefore in full response to the 
original resolution. 

Mr. RUCKER. Mr. Speaker, just one word, and not because 
I think I can throw any light on the parliamentary situation. 
Briefly, I want to say that the resolution introduced by the 
gentleman from Illinois, after a long preamble, provided for 
the appointment of a committee to investigate and report if the 
membership of this House was not guilty of acts in violation of 
a section of the statute referred to by him. The action of the 
committee reports back to the House a resolution which seems 
to me, if | know the meaning of the word, is absolutely germane 
to this resolution. The burden of the resolution was to investi- 
gate and report to the House the result of it, advising the 
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House if Members have violated this section of the statute, 
and to report if Members of Congress, one branch of the law- 
making body, is ahove the law and not amenable to it. After 
a careful consideration we have invited by this resolution a 
discussion of the question, Are Members of Congress felons iy 
doing the things referred to in the original resolution? ‘The 
gentleman from Illinois, to my surprise, reads a whole volunie 
of precedents for the purpose of seeking further delay.  [t 


| Seems to me he would rather insist on action on bis resolution. 


Mr. TOWNER. Mr. Speaker, I would like to make this 
suggestion: The committee that was sought to be appointed 


| by the resolution offered by the gentleman from Illinois was a 


committee of investigation. ‘The question whether that coy. 


| mittee should be appointed or not was referred to one of the 


standing committees of this House. The standing committee 


| of the House could have reported unfavorably on that resoly- 


tion. They did try to report unfavorably, but instead of putting 
that matter in their report they put it im a resolution. and, 
strange to say. we have this anomaly that this committee now 
reports to the House favorably on the resolution introduced by 


| the gentleman from Illinois with an amendment. 


The question must be considered by the Chair, whether that 
amendment is or is not germane to the original resolution. Cer- 
tainly it could not be held that it is germane merely because 
it is of the same subject matter, because the one is for the ap- 
pointment of a committee to determine a personal question as 
to whether or not any Member of this House had or not violated 
the law. ‘That could have been determined, and the committee 
could have said * No,” and it could have stated reasons. But 
that is not what they did. They reported this resolution favor- 
ably with an amendment. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. TOWNER. In a moment. That amendment is what? 
Not any modification, not any change of the resolution, but 
merely an exposition of the law as the committee understood it; 
in other words, their reasons why they would have reported 
unfavorably and their suggestion as to what the meaning of 
the statute is. It looks to me as if there could be no question 
but that the exposition of the law—and, in fact, I remember 
that repeatedly it has been held that an exposition of the law 
is not germane to the law itself, and that is what this is, and 
nothing else. Now I will yield to the gentleman from New 
York. 

Mr. FITZGERALD. Where does the gentleman find tle rec- 
onmendation that this resolution be favorably reported? 

Mr. TOWNER. Mr. Speaker, the gentleman misunderstood 
me. 

Mr. FITZGERALD. The gentleman stated the resolution had 
been favorably reported by the committee. 

Mr. TOWNER. I say that in effect. 

Mr. FITZGERALD. The gentleman did not say it in effect. 
He twice stated positively that this resolution had been favor- 
ably reported by the committee. 

Mr. MANN. That is true. 

Mr. FITZGERALD. Where is there any such statement in 
the report of the committee? A favorable recommendation is 
that the resolution be adopted. There is no such recomuienda- 
tion. 

Mr. MANN. The gentleman has not read the report. 

Mr. FITZGERALD. Yes; I have it right before me: 

In accordance with the facts herein reported and the conclusions 
herein expressed, your committee reports back to the House the reso! 
tion H. Res. 256 with recommendations that the House adopt, 1s @ 
substitute therefor, the following resolutions. 

Mr. MANN. Certainly. That is reporting favorably with 4 
recommendation. 

Mr. FITZGERALD. Oh, that is not a favorable recommen*a- 
tion. Nobody would dream of construing it to be such. 

Mr. MANN. The gentleman used to be a good parliamel- 
tarian, but he has been in the House so little lately that he bas 
lost his knowledge. He knows, however, that a resolution goes 
by its number. 

Mr. FITZGERALD. If I had remained to listen to such ars’ 
ments as that, I would lose any knowledge I ever had. [Laus!- 
ter.] 

Mr. TOWNER. Mr. Speaker, there can be no such subs''! 
tion of a resolution for the original resolution; that is not 
favorable report. Of course, everybody understands that the 
committee did not intend to report favorably on the resolute. 
and what they ought to have done was to bring in an unfav ts 
able report against the resolution, stating their reasons for 50 
doing, which they have included in the resolution. ; 

Mr. HARDWICK. | Mr. Speaker, will the gentleman yield: 

Mr. TOWNER. Yes. 
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Mr. HARDWICK. The resolution that the committee did 
report is the exact opposite of the resolation offered by the 
gentleman from Lilinois, is it not? 

Mr. TOWNER. That is one of the proofs, is it not, that it 
can not possibly be germane to the original resolution? 

Mr. HARDWICK. Not at all. 

Mr. TOWNER. I am only arguing these circumstances to 
show that it ean not possibly be germane. 

Mr. MANN. It will not need instructions on this side of the 
House to know that to report favorably a bill does not mean 
that every one of fts provisions must be reported favorably. 
though the gentleman from Georgia [Mr. Harpwick] and the 
centieman from New York [Mr. FrrzcrraLp] seem to assume 
that. What a commfttee reports is the number of the bill. 
in this case they report the number of the resolution with a 
recommendation changing the entire matter, but they report 
the resolution favorably, or else it would have been laid upen 
the table by this time. 

Mr. HARDWICK. After changing the sense of it from what 
the gentleman offered. 

Mr. MANN. We thought everybody understood that with- 
ont explanation. We will get a chart for the benefit of those 
iwo gentlemen and explain that the committee were afraid 
of an investigation, and hence opposed it. 

Mr. FITZGERALD. Mr. Spexker, the resolution of the gen- 
tleman from Titnofs [Mr, Mann] contained a preamble which 
recites that certain acts are prohibited by section 118 of the 
pena! laws and that section 119 prohibits certain other acts. 
it then recites that it is alleged that certain Members of Con- 
‘ress performed certain acts, from which it is inferred that the 
statute was violated. and upon these allegations the gentle- 
man's resolution to crexte a special committee was predic: ted. 
The special committee was to investigate and report whether 
any Members of the House were guilty of violating the two 
sections of the Penal Code mentioned, and the acts upon which 
the report would be made were recited in the preamble of the 
rerolution. The committee, it appears, sets forth in its report 
that certain aets mentioned had been done by certain persons. 
and then states the practice of Members of Congress relative 
to soltcitation of campaign funds from other Members of Con- 
gress, and set out the conclusion that it Is not a violation of 
either section of the Penal Code to do the things recited fn the 
preamble of the gentleman's resolution as a basis for the crea- 
tion of a special committee. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. If yield. 

Mr. MANN. Mr. Speaker, while I am thoroughly convinced 
that the point of order is good, I am quite content that the 
majority side of the House should stultify itself on a matter 
of this sort if it wishes, and I withdraw the point of order. 


The SPEAKER. The gentleman withdraws the point of 
order, 
Mr. FITZGERALD. T thought that would be the effect of 


Iny remarks. [Laughter.] 

Mr. MANN. Oh, I did it in spite of the gentleman’s argu- 
ment, which I could not hear, but knew was unsound. 

The SPEAKER. The question is on agreeing to the resolution. 

Mr. RUCKER. Mr. Speaker, I do not see the ranking mem- 
ber of the committee, Mr. AINEY, on the floor, but I would like 
to know if we ¢an agree on some length of time for debate? 

Mr. MANN. How much time does the gentleman want? 

Mr. RUCKER. I will let the gentleman fix it, if he does not 
fx it too shert. 

Mr. MANN, 


. IT do not think much time will be taken. 
Ir 


. RUCKER. Does the gentleman desire to debate it at all? 
Mr. MANN. Yes; I want to say a few words on the subject. 
sone RUCKER. About how much time would the gentleman 
ce to. have? 
Mr. MANN. I do not know whether anybody else desires to 
be heard or not. How much time does the gentleman want? 

Mr. RUCKER. I would like to know about how many gentle- 
en desire to discuss it, if they want to discuss it at all. How 
many minutes does the gentleman suggest? 

Mr. MANN. I have not suggested any. Let the gentleman 
proceed. I think there will be no protracted debate. 

Mr. RUCKER. I will consume very little time. 

Mr. MANN. The gentleman has an hour under his control. 

Mr RUCKER. Does the gentleman want to fix the time at 
50 minutes on the side? 

e Mr. MANN. I think we may be able to finish it sooner than 
it. 


a RUCKER. Of course I want to close the debate upon the 
question. 


Mr. MANN. The other substitute resolutions were not read. 
Mr. RUCKER. No. 
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Mr. MANN. I suggest that the substitute resolutions be 
treated as one amendment. 

The SPEAKER. The gentleman asks unanimous consent that 
both of these resolutions be treated as one. Is there objection? 

There was no objection. 

Mr. RUCKER. I desire to close debate. I wil! yield to the 
gentitoman from Illinois such time as he may desire. 

The SPEAKER. The Clerk will report the second resoltition. 

The Clerk read as follows: 


Resotved, That it is no violation of section 119 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
contributions for political purposes, from other Senators or Members of 
the House, by letters written in his office In the Senate or House Office 
Buildings. 

The SPEAKER. How much time does the gentleman from 
Missouri yield to the gentleman from Illinois? 

Mr. RUCKER. I yield the gentleman from [llinois such time 
of 30 minutes as he may desire, 

Mr. MANN. Mr. Speaker, om September 15, 1913, or under 
that date, a letter was sent out to the Democratic Members of 
Cong.ess, both of the House and Senate, as follows: 

SEPTEMBER 

At a meeting of the Democratic national congressional committee, 
August 28, 1913, the following resolution, presented by Senator THOMAS, 
of Colorado, was unanimously adopted: 

“ Resolved, That an assessment of $100 be made on each Democratic 
Member of the House of Representatives and the United States Senate, 
to be paid to the chairman of the congressional committee, 
fwenty-five dollars at once; $25 on or before January | 
on or before July 1, 1914.” 

The committee is in debt to the extent of nearly $4,000 and has no 
money in the treasury. The object of the foregoing resolution is te 
secure funds with which to pay the debts of the committee and begin 
the work of the approaching campaign. 

Checks should be made parable 


15, 


° 
1913. 


as follows: 
, 1914; balance 


to Hon. WILLIAM G. Smarp., treasurer, 
and handed to ————-. member of the committee from your State, who 
will make return thereof to the treasurer. ‘The entire amount may be 


paid at once or in installments provided by the resolution 


Trusting that you wil! favor the committee with an early payment, 
I beg to remain, 


Very sincerely, yours, Fraxx E. Doremwus, Chairman. 

That letter was signed by Franx E. Doremus, chairman of 
that committee, and in this connection and before | pass on, 
I desire to say a good word for the gentleman from Michigan 
{Mr. Dorewus), whether he has unintentionally violated the law 
or not. I have watched Mr. Dorearus in this House, and joined 
with him on several notable fights, especially in connection with 
the tolls question on the Panama Canal, and I entertain for him 
not only the highest official and personal regard, but also a very 
affectionate regard. 1 would not do anything here or else- 
where which | thought would really embarrass him, but when 
this letter came out I called it to the attention of the House, 
and have since learned with surprise that this violation of the 
law was a regular thing for the Democratic congressional com- 
mittee, and have since been informed that even our Progressive 
reformers have followed in the sume course; uud . huve served 
for a time on the executive committee of the Republican con- 
gressional committee and knew, so fur as I knew anything 
about the munagement of that committee, which was not very 
great, that it was not considered lawful for that committee to 
solicit subscriptions of Members of Congress, and I read the 
law. This is section 118 of the Penal Code, which is taken, I 
think, word for word frem the old civil-service iw, and really 
sounds better when you speak of it as a section of the civil- 
service law than a section of the Penal Code when you are talk- 
ing about Members of Congress in connection with it. That law 
is as follows: 

Sec. 118. No Senator or Representative In or Delegate or Resident 
Commissioner to Congress, or Senator, Representative, Delerare, or Resi- 
dent Commissioner elect, or officer or employee of either Llouse of Con- 
tress, and no executive, judicial, military, or naval officer of the United 
Sates, and vo clerk or employee of any department, branch, or bureau 
of the executive, judicial, or military or naval service of the United 
States, shall, directiy or indirectly, solicit or receive, or be in any man- 
ner concerned in soliciting or receiving, any assessment, subscription, or 
eontribution for any political purpese whatever, from any officer, clerk, 
or employee of the United States, or any department, branch, or bureau 
thereof, or from any person receiving any salary or compensation from 
moneys derived from the Treasury of the United States. 

Now, Members of Congress are not officials or officers of the 
Government, but they are persons receiving their salaries from 
the Treasury of the United States; and here is an express 
inhibition against Members of Congress receiving from exch 
other contributions for political purposes. The distinguished 
gentleman from Missouri {Mr. Rucker], who makes the report 
on this ease, admits this proposition so far as the letter of the 
law is concerned. In his report be says: 


It will be conceded that the letter of section 118 would prohibit 
Senator or Member of Congress from soliciting or receiving ca) 
contributions from another Senator or Member of Congress. 
is not the end of the mutter. 


Here is an express sZasission that the letter of the ‘aw 
forbids the transaction which I have referred to, the action of 
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the Democratic national committee; that the letter of the law 
makes this a penal offense. Then follows a series of reason- 
ings so fantastical that they could only emanate from a mind 
filed with the imagery of brilliant thoughts. A Member of 
Congress is above the letter of the law. That is what I asked 
in my original resolution, to the end that it may be ascertained 
whether the Members of this House, constituting in part the law- 
makiig branch of the Government, are above the law. The 
distinguished committee, or the Democratic members of it, find 
that Members of Congress are above the law. They admit that 
the letter of the luw includes Members of Congress; but we are 
so great, we are so mighty, we are so important, that the law 
does not touch us, in the opinion of this committee. Now, I 
have been taught to believe that of all the people who ought to 
carefully observe the law it is the ones who make the law. 
Members of Congress who make the law are the ones first who 
ought to observe the law, and because we are Members of 
Congress, because we are not officers of the Government, be- 
cause we are unclassified in the description of governmental 
employees, this distinguished committee finds that Members of 
Congress, though covered by the letter of the law, are above the 
law and not covered by the spirit of the law. And here is one 
of the reasonings which is given: 

In the present case the title of the act— 

That was the old civil-service act where this provision first 
appeared— 

“An act to regulate and improve the civil service of the United States ” 
indicates quite clearly that Congress was not legislating for the benefit 
or protection of its own membership, since the phrase “ the civil service 
of the United States" has always been understood as comprising prin- 
cipally persons holding office or employment by appointment in the 
executive departments of the Government. 

Now, I may be mistaken, but I have always thought that the 
civil service of a government was a term used in contradistinc- 
tion to the military service of the government, and that in our 
Government everything that is not connected with the Army or 
the Navy under the Goverament was the civil service side of the 
Government; but according to this learned committee, nothing 
is under the civil service unless it is a matter of appointment 
in the executive departments of the Government. I suppose 
my good friend from Missouri would think that this civil-service 
law, passed under that title, now carried in the Penal Code, 
would permit the Democratic national committee to solicit and 
receive subscriptions from Army and Navy officers on the 
grounds that they are not connected with the civil-service end 
of the Government. The main argument that is made is that 
the civil-service act is to be construed by the title, which refers 
only to the civil service of the Government, and hence can not 
do anything to forbid anyone not in the civil service of the Gov- 
ernment from making contributions. He reasons that Members 
of Congress are not in the civil service of the Government, and 
hence may make these political contributions to each other; but 
who will claim that the military branch of the Government can 
make political contributions under this law, which forbids any- 
oné receiving salaries or compensation from moneys derived 
from the Treasury making contributions, or anyone to receive 
contributions from such persons. 

Mr. Speaker, it is palpable that a great Democratic majority 
can pass any kind of a resolution it wants and exempt itseif 
from violation of the law. Of course, they can not determine 
the construction of the law which would be binding on anyone. 
If they wanted a construction of the law, the courts are to con- 
strue it; but the Democratic side of the House having been 
found violating the law, with the goods. in their possession, 
admitting that they were violating the law or doing the acts 
which the letter of the law says is a violation, now proposes 
to administer to itself a dose of whitewash. It is a travesty 
upon legislative procedure. It will not redound to their credit 
in the country. They violated the law, a law passed to uphold 
the benefits of the country to the people and to prevent the 
leggzing and begging for political contributions from persons in 
the employ of the Government, and soon, if the Democratic 
mujority were to continue in this House long, which, thank 
God, it has not a chance to do [applause on the Republican 
side], soon gentlemen who now come to Congress from districts 
where they do not live, because sometimes in the past, at least, 
they have been liberal contributors to campaign funds, will be 
seeking election to Congress at the suggestion of Democratic 
congressional committees in order that they may make fat 
contributions here and receive committee assignments in pay 
for them. [Applause on the Republican side. ] 

Here is your proposition: You think that the only purpose 
of the law was to prevent poor clerks from contributing to 
campaign funds. I would rather let the clerks have the right 
te contribute and take the chances on their demoralizing the 
public service than to permit Members of this House, because 
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they are rich, because they can contribute freely, to buy their 
places through a caucus control of committees. Idle nonsense: 
Not at all. That is what will happen. Under this construction 
of the law it will be impossible, if Members of Congress hay. 
the right to contribute to their campaign funds—and it is under- 
stood that is to be the method of raising money—to prevent the 
rich men who come to Congress from tendering campaign co- 
tributions and exacting in return favors in the House. [ am 
against the whole thing. I am willing to finance my campaig:; 
in my district, but I am unwilling to help finance the campaig» 
of some other Member in his district. I am unwilling to be 
placed where a rich Member of Congress can tender me his con- 
tribution to help me in my district, expecting rewards in re- 
turn. You can do it if you want to do so, but it is corruption 
of the worst kind. Thank God, you will not stay long. Good-by! 
[Applause on the Republican side.] 

Mr. RUCKER. Mr. Speaker, let me say in the very begin- 
ning that I have never questioned the right of the gentleman 
from Illinois [Mr. MANN] toe introduce the resolution which 
gives rise to this discussion. In introducing the resolution 
(H. Res. 256) he was quite within his rights as a Member of 
the House. I have not said, and shall not to-day say, one word 
that will even look like a criticism of his exercise of that right. 
I want to say, teo, because sometimes what one says in debate 
is misunderstood, that I have for the gentleman a profound re- 
gard. I regard him as one of the most efficient Members of this 
House, and if he were a Democrat I would probably regard 
him the most efficient Member in the House. I have regard for 
his legal learning, and admiration for his tireless, unceasing 
energy. Until very recently, since this matter came up, I was 
becoming alarmed at the amount of affection I bore for him. I 
still respect him, but have lost some of the affection I used to 
have for him. [Laughter.] 

Mr. Speaker, if I correctly caught the language used by the 
gentleman in this debate, he admitted that Members of Con- 
gress are not officials or officers of the Government, and no one 
contends that they are employees. In admitting this he clearly 
admits himself out of court so far as the resolution relates to 
section 119 of the Criminal Code. And yet the gentleman delib- 
erately wrote into the preamble to his resolution the suggestion, 
if not charge, that Members of Congress were violating the pro- 
visions of section 119. This section prohibits any person from 
soliciting or receiving political contributions “in any room or 
building occupied in the discharge of official duties by any 
officer or employee of the United States mentionec in the preced- 
ing section.” Members of Congress are not employees, and if 
they are not officials or officers of the Government, and the gen- 
tleman admits they are not, then surely it is no violation of the 
provisions of section 119 to either solicit or receive contributions 
for political purposes in a Member’s office. 

No gentleman who signed the minority views—no gentleman 
in this House will assert the proposition that the writing of the 
letter quoted in this resolution in a Member’s office was or is 
a criminal act. This is all I desire to say upon this feature of 
this controversy at this time. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. RUCKER. Certainly. With great. pleasure. 

Mr. MANN. I have not quite gotten through my head tle 
point the gentleman makes. 

Mr. RUCKER. I will try to make myself clear to the gentle- 
man. 

Mr. MANN. I am asking for information. I did not quite 
get the point the gentleman is trying to make in regard to sec- 
tion 119. 

Mr. RUCKER. Here is the point. I will read the section 
again, even at the hazard of losing valuable time. 

Mr. MANN. I know what the section is. 

Mr. RUCKER. You know what it is. Then I will not read 
it, but will repeat that if Members of Congress are not officers 
or employees, then obviously section 119 could not and does not 
refer to a Member's oflice. 

Mr. MANN. Why not? 

Mr. RUCKER. Because this section expressly refers to the 
room or building occupied in the discharge of official duties by 
the officers and employees mentioned in the previous section and 
to no other room or building. 

Mr. MANN. Does the gentleman claim 
employees of the United States employed in 
Building or the Capitol Building? * 

Mr. RUCKER. The gentleman understands I am not clatra- 
ing that, but the question now asked does not bear on the issue 
raised by his resolution, ; ys 

Mr. MANN. I did not understand you, then. “ali be 

Mr. RUCKER. Upon reflection I hope the gentleman will >: 
able to understand me. 
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Mr. MANN. 
man. 

Mr. RUCKER. TI am trying to answer you seriously. With 
reference to the last clause of section 118, which reads, “ or 
from any person receiving any salary or compensation from 
moneys derived from the Treasury of the United States,” it 1s 
true, it is admitted in the committee’s report, that the letter of 
this clause prohibits one Senator or Member from soliciting 
or receiving contributions for political purposes from other 
Senators and Members. 


It is upon this clause in the statute and this frank adn:‘ssion 
in the report that the gentleman based his entire argument. If 
the language just read from the statute, the closing clause of 
section 118, was all the language defining those from whom 
contributions should not be solicited or received, this proceed- 
ing would not now command the attention of the House. The 
gentleman’s argument confesses the weakness of the cause, be- 
cause he, as a good lawyer, knows, and knows well, that to get 
the true meaning of the law the whole section must be read 
Those whom the law, as written in section 118, protects from 
solicitation or payment of contributions for political purposes 
defined and classified as— 
from any officer, clerk, or employee of the United States, or any de- 
partment, branch, or bureau thereof, or from any person receiving any 


salary or eompensation from moneys derived from the Treasury of the 
United States, 


I was asking the question seriously of the gentle- 


are 


It is in connection with the last clause that the gentleman’s 
resolution charges that Members of Congress are guilty of crim- 
inal practices. Your committee denies the charge. We insist 
that the courts, from the highest to the lowest judicial tribunals 
in the United States, have established well-recognized rules by 
which statutes like this must be construed. The leading case 

that of Holy Trinity Church v, United States (148 U. 8., 
57), and there the Supreme Court fully discussed and decided 
every principle involved here. Every contention made by your 
conunittee finds unqualified support in this case as well as in 
many other authorities cited in its report. 

I will not read at length from this case as your committee 
made liberal quotations from it in its report, which I hope all 
Members have carefully read. 

Permit me to say, in few words, the case to which I have 

referred was a prosecution for an alleged violation of the 
n contract-labor law, which made it a crime for anyone to 
itract in advance with any alien to come to the United States 
“to perform labor or service of any kind.” The Holy Trinity 
Church, a corporation, had contracted with one Warren, a 
foreigner, to come to New York and enter its service as rector 
und pastor. After conviction in the lower court the defendant 
took the case to the Supreme Court. In determining the case 
le Supreme Court of the United States said: “It must be 
conceded that the act of the corperation is within the letter” 
of the law. but reversed the lower court and discharged the 
defendant, beeause the act complained of, though “ within the 
tier of the statute, was not within the statute, because not 
Within its spirit, not within the intention of its makers.” 


In this connection, let me say, the gentleman from Illinois 
| Mr. Mann] made his entire speech on the admission in the 
report that “it will be conceded that the letter of section 118,” 
f the statute is construed strictly by its letter, would apply to 
Senators and Members. If the Supreme Court of the United 
States can “concede” that a given aet may be within the 
“letter” of the law and yet not be within the law, can not your 
counnittee do the same? Will any Member of this House be in- 
fluenced by such argument as the gentleman made? Why, Mr. 
Speaker, the gentleman from Illinois [Mr. Mann] had this com- 
littee report in his hands nearly one week and of course he 
‘tidied it. In it he found every principle of law upon which 
your committee relies; he found every authority cited; he saw, 
read, and considered every conclusion we reached. He chal- 
lenges the application of no legal principle; he criticizes no au- 
thority ; he controverts the accuracy of no conclusion. By his 
action he admits the force and legality of every contention we 
mike, Does any thoughtful man believe, or will any such per- 
son ever believe, that the Congress intended the general words 
~ or from any person receiving any salary or compensation from 
inoheys derived from the Treasury of the United States” to ap- 
ply to all who come within the “letter” of these words? The 
lan who is employed by a contractor on any work being done 
for the Government comes with the “ letter” of the law. The 
owner of a building rented to the Government is within the “ let- 
ter,” the pensioner is within the “ letter,’ but who will be bold 
enough or, more correctly, who will be reckless enough with his 
opinion to say it was the intention of Congress to include 
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them? If not te them, then by what process of rea 
be said to apply to Senators and Members? 

I challenge the gentleman to find one word in the extended 
and prolonged debate on this section which in any remote de- 
gree suggesis that any man intended the language under 
sideration to include Members of Congress and Senators. If he 
will take the language of Senator Logan, of his own State; the 
language of Senator Harrison, of Senator Maxey, of Senator 
Beck, of Senator Hawley, who offered these sections as an 
amendment to the civil-service bill, and of all the Senators who 
discussed it, he will be forced to admit that this amendment 
was not intended to apply and had no reference whatever to 
contributions or collections made by Senators 


Son 


ng can if 


eon 


or Members of 


Congress. 

Mr. MANN, Will the gentleman permit me to read an ex- 
tract? 

Mr. RUCKER. Certainly. What page are you guing to read 
from? 

Mr. MANN, Page 6 of the first report, at the bottom of the 
page. Senator Hoar said: 


I think all, or nearly all, of us felt sure that the public express 
condemnation of that circular was such that the practice of appealing 
to officials by a committee of either or both branches of Congress would 
never be heard of again. 

Mr. RUCKER. Oh, yes. 

Mr. MANN. I believe we are officials. 

Mr. RUCKER. Oh, read it all. It has reference to the 
humble official—the humble employees—not to Senators and 
Members, as the gentleman will clearly see if he will read a 
little further on the same page from what Senator Hoar said. 
I will read for his benefit what Senator Hoar said in that same 
connection : 


ion « 


It is an entirely indelicate and improper relation for Senators or 
Members of the House of Kepresentatives to be asking contributions, 
voluntary or involuntary, of persons in the civil service of the Govern- 
ment. 


Does that afford the gentleman any comfort or strengthen his 
argument? 

Mr. FESS. Mr. Speaker, will the gentleman yield? 

Mr. RUCKER. I will. 

Mr. FESS. I am trying to construe this section 118, and I 
want to read a sentence and ask the distinguished Member 
whether I read it correctly or not. I read: 

Sec. 118. No Senator or Representative * * * shall, directly or 
indirectly, solicit or receive, or be in any manner concerned in soliciting 
or receiving, any assessment, subscription, or contribution for any 
political purpose whatever, from > any person ce 
salary or compensation from moneys derived from the Tre: 
United States. 

Does not that take me in? 

Mr. RUCKER. As you read it, yes; but you did not read it 
all. I grant you that if what you read was the only language, 
then it would take you in. 

Mr. FESS. But if I were parsing this, for the construction 
of subject and predicate, I have certainly read it according to 
the interpretation. 

Mr. RUCKER. But if you were construing it according to 
the well-recognized rule laid down by the Supreme Court of 
the United States you would have to construe the general words 
you have read to have reference to the class of persons previ- 
ously particularly mentioned in that section. 

Mr. FESS. Why were the words “from any person”’ 
there? 

Mr. RUCKER. I can not answer that, except in this way: 
The gentleman well knows there are a great many employees 
of the Government who are not referred to as officers or em- 
ployees. We have the charwomen, the Capitol police, the mes- 
sengers, the doorkeepers, and a thousand other officers and 
employees, as you well know, who are not usually considered 
or referred to as officers or employees. 

Mr. FESS. Why would not “ employees of the United States” 


iving i 
ury 


ly 


put in 


cover all of those? 
Mr. RUCKER. It would in a general way. 
Mr. FESS. Those words are in here. 
Mr. RUCKER. Yes; I know they are. 
Mr. FESS. Then why was the explanatory phrase necessary, 


if they are all 
States”? 

Mr. RUCKER. Why were the particular words used if the 
broad language in the phrase referred to was intended by Con 


included under “employees of the United 


gress to embrace all who would come within the “letter” of 
that phrase? 

I quote from a recognized textbook : 

By the rule of construction known as “ ejusdem generis,’ where genera! 
words follow the enumeration of particular classes of persons or things, 


the general words will be construed as applicable only to persons or 
things of the same general nature or class as those enumerated. The 










































































particular words are presumed to describe certain species and the gen- 
eral words to be used for the purpose of including otber species of the 


same The rule is based on the obvious reason that if the legis- 
lature had intended the general words to be used in their unrestricted 
sense they would have made no mention of the particular classes. 

Mr. FESS. Where the letter of the law is clear, does the 
eourt tnke into consideration the spirit of the law? Suppose the 
letter of the law is one thing, and the spirit is in contradiction 
of that, will the court not hold by the letter rather than the 
spirit? 

Mr. RUCKER. That is, if there is no ambiguity? 

Mr. FESS. If there is no ambiguity in the letter of the law? 

Mr. RUCKER. Where there is no ambiguity in the law, 
unquestionably the law as it is written will govern: but will 
anybody say there is not in this language some ambiguity? Will 
anybody question for one moment that when the Congress of the 
United St acting on the recommendation of President 
Arthur, in attempting to cure and provide against the recur- 
ren an evil that had existed in our country for many years, 
namely, the assessment of these various little officeholders for 
political that it intended that these general words 
should be read and construed in their unrestricted sense? 

Mr. FESS. But the law that I refer to is the law of Mareh 4, 
1909. 

Mr. RUCKER. Oh, it was 18 

Mr. FESS. That is the civil-service law. 

Mr. RUCKER. This is the civil-service law—taken bodily 
from the civil-service law. 

Mr. FESS. ‘This is the corrupt-practices act of March 4, 1909. 

Mr. RUCKER. With due deference to the gentleman, I fail 
to see the relevancy of his inquiry. 


utes, 


ce of 


I urposes, 


on 


S3 when this law was enacted. 


Let me suggest to the gentleman if the Congress of the United 
Sietes had intended that nobody who draws compensation or 
alary from the United States should contribute to campaign 


8 

funds, then why specify officers, employers, or clerks or anybody 
else? Why not use broad language alone and avoid any [pos- 
sible confusion ? 

Mr. MADDEN. The gentleman's contention is that if the 
Congress meant to convey that idea it would have said “no 
person ”’? 

Mr. RUCKER. Yes; it would have used that language alone. 
It would have simply written in the law that no Senator. Repre- 
sentative, or clerk, and so forth, shall solicit or receive campaign 
contributions from “any person who receives any salary or com- 
pensation” from the United States, and that would have ended 
it, because then it would have applied to every person who 
draws such salary. 

I desire to call attention to another case which will aid in 
eonstruing the statute under consideration. In the ease of 
the United States against Bevans the indictment was for murder 
committed on a ship in Boston Harbor. The act of Congress 
provided: 


That if any person or persons shall within any fort, arsenal, dock- 
yard, magazine, or in any other place or district or country under the 
sole and exclusive jurisdiction of the United States, commit the crime 


ot Ne eee, such person or persons being thereof convicted shall 
uller Geain, 

The indictment charged the killing on a ship in a harbor. It 
was contended by the United States that the ship was a “ place” 
within its sole and exclusive jurisdiction within the meaning of 
that statute, but Chief Justice Marshall in deciding the case 
said: 

The objects with which the word “ place” is associated are all in 


their nature fixed and territorial. A fort, an arsenal, a dockyard, a 
magazine are all of this character. When the sentence proceeds with 
the words “or in any other place or district or country under the sole 


and exclusive jurisdiction of the United States,’ the construction seems 
irresistible that by the words “other place’ was intended another 
place of a similar character with those previously enumerated and with 
that which follows. 


Then, aguin, another case, which I think furnishes strong 
support of my contention, is a North Dukota case. There a 
dealer ordered a case of ‘beer from another State. The vendor 


accepted the order and shipped the beer under an agreement 
with the railroad that it would not deliver the goods to the 
dealer until be produced the bill of lading which the vendor at- 
tached to a sight draft for the price of the beer and sent to a 
bank in North Dakota for collection. The collecting bank was 
indicted under section 239 of the Criminal Code of the United 
States, which provides that “any railroad company, express 
company, or other conimon carrier, or any other person,” who, 
in connection with interstate shipments of liquors, shall collect 
the purchase price, and so forth, shall be fined, and so forth. 
In reversing the judgment of the lower court the court said: 

To our minds the natural and manifest meaning of the declaration 
in this law that “any railroad company, express company, or other 


common carrier, or any other person who, in connection with the trans- 
portation,” etc., shall collect the purchase price or act as the agent of 
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and all persons who are not members of the general class 








collectors, 
carriers, 

Mr. SLOAN. Mr. Speaker, will the gentleman yield? 

Mr. RUCKER. For a brief question. 

Mr. SLOAN. May I ask if there are any others exempt under 
this, except Representatives and Senators? 

Mr. RUCKER. Qh, I think so. 1 think the President of the 
United States would be exempt. Does not the gentleman? 

Mr. SLOAN. I thought perhaps so. 

Mr. RUCKER. What is the gentleman’s judgment about it? 

Mr. SLOAN. I am inclined to think that that is probably 
correct, but I wanted to observe that it ought to be clear what 
we are doing. 

Mr. RUCKER. I think the President and the Secretary of 
State and ether Cabinet officers would be exempt, although as to 
that I prefer not at present to express a decided opinion, because 
my investigation has been confined to the membership of the 
House and the other body of Congress. 

Mr. STEENERSON. I think it has been held in extradition 
proceedings that a man who represented himself as a Member 
of Congress was violating the act that prohibited a man repre- 
senting himself as an officer of the United States. That deci- 
sion held that a Congressman was an Officer of the United 
States, 

Mr. 
held. 

Mr. KAHN. That is the Lamar case, which case is on appeal 
now in the Supreme Court of the United States. 

Mr. RUCKER. Well, we can speak more accurately after the 
Supreme Court has disposed of it. As my time has expired, I 
must close, but will here insert the report of the committee in 
continuation of my argument: 


{House Report No. 677, Sixty-third Congress, second session. ] 
CONTRIBUTIONS FOR POLITICAL PURPOSES, 


Mr. Rucker, from the Committee on Election of President, Vice 
President, and Representatives in Congress, submitted the following 
report, to accompany H. Res. 256: 

The Committee on Election of President, Vice President, and Rep- 
resentatives in Congress, to which was referred, by order of the House, 
the resolution (H. Res. 256) entitled “ Resolution providing for the 
appointment of a committee to investigate and report whether any 
Members bave been guilty of violating the provisions of the Criminal 
Code by soliciting contributions for political purposes, ete.,” having had 
the same under censideration, respectfully submits to the House the 
facts ascertained and its conclusion thereon. 

The resolution under consideration is as follows: 


“Whereas the act to codify, revise, and amend the penal laws of the 
United States approved March 4, 1909, provides in section 118 
that no Senator or Representative shail directly or indirectly 
solicit or receive or be in any manner concerned in soliciting or 
receiving any assessment, subscription, or contribution for any 
political purpose whatever from any person receiving any salary or 
compensation from moneys derived from the Treasury of the United 
States; and 

“ Whereas it is provided in section 119 of said act that no person shall 
in any room or building occupied in the discharge of official duties 
by any officer or employee of the United States mentioved in the 
preceding section solicit in any manner whatever or receive .0y 
contribution of money or other thing of value for any political 
purpose whatever; and ; 

“Whereas it is alleged that the Democratic national congressional 
committee, composed in chief part of Members of this House, )as 
directed to be sent, and it is alleged there has been sent, to tie 
Democratic Members of this House a letter stating that an assess- 
ment has been levied upon the lemocratic Members of this |iouse, 
soliciting contributions from such Members for political purposes, 
and it is alleged tint said letter bas been signed by q Member ol 
this House and delivered to other Members of this House in the 
Capitol Building and in the House Office Building, which letter 1s 
alieged to read as foliows: 


the buyer or seller, shall be fined, excludes banks, ee 
Oo 


UCKER. I have not examined a case where it was so 


“ SepremMBEeR 15, 1915. 


“At a meeting of the Democratic national congressional! com- 
mittee, August 28, 1913, the following resolution presented by 
Senator THoMas, of Colorado, was unanimously adopted : 

“* Resolved, That an assessment of $100 be made on each [)rmo- 
cratic Member of the House of Kepresentatives and the United 
States Senate, to be paid to the chairman of the congressiohé 


committee, as follows: $25 at once; $25 on or before January 1, 
1914; balance on or before July 1, 19147 “al 

“The committee is in debt to the extent of nearly $4,000 and 
has no money in the treasury. The object of the foregoing ‘vs 
lution is to secure funds with which to pay the debts of tie com 
mittee and begin the work of the approachin campaign : ie 

“Checks should be made payable to Hon, WiLuiaM G. Hse, 
treasurer, and handed to —, a member of the committee {fol 





your State, who will make return thereof to the treasurer. Re 
entire amount may be paid at once or in instaliments provided bY 
the resolution. ‘| - 
“Trusting that you will favor the committee with an eatly Pp“ 
ment, 1 beg to remain, 
Very sincerely, yours, «meine &. uve, Chairman. 


whoever shall violate 
mo 


both; 


“And 


“ Whereas section 122 of said act provides that : 
any provision of section 118 or section 119 shall be fined no 
than $5,000 or imprisoned not more than three yeurs, or 
Therefore be it ; 

te solved, That a committee of seven members shall 

e 


be appointed oF 


peaker to investigate and report to this House whether any Me™ 
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bers of this House have been cuilty of violating any of the provisions 


of the Criminal Code by soliciting or receiving or by being in any man- 
per concerned in soliciting or receiving any assessment, subscription, or 
contribution for any political purpose whatever from any person re- 
ceiving any salary or compensation from moneys derived from the 
Treasury of the United States, and particularly from Members of this | 
House, to the end that it may be ascertained whether the Members of 
this House, constituting in part the lawmaking branch of the Govern- 
ment, are above the law.” : 

In the discharge of the duties imposed upon the committee hearings 
were had on the resolution above quoted, and the testimony of officers 
of the national congressional committees of the various political parties, 
and of other persons, was obtained and considered. It is perfectly clear 
from the testimony of those identified with the Democratic national con- 
gressional committee during the last 8 or 10 years that it has been 
the uniform usage, custom, and practice of that committee, through its 
appropriate officers, to solicit and receive contributions for political pur- 
poses from Senators of the United States and Representatives in Con- 
gress of the Democratic Party. 

The testimony of Mr. LoxemMus, present chairman of the Democratic 
national congressional committee, discloses, without the least effort at 
concealment, that, since he became chairman, contributions for polit- 
ical purposes have been solicited from Senators and Representatives of 
his political party, through letters bearing his signature; that letters 
similar to the letter quoted in the resolution under consideration were 
mailed to Senators and Representatives with his knowledge and con- 
sent; that sald letters were prepared in the office assigned to him in 
the House Office Building, as a Representative in Congress; but that 
neither he nor anyone acting for him has solicited or received any con- 
tribution from any officer, clerk, or employee of the United States 
mentioned in the sections of the Criminal Code referred to in said 
resolution. 

The testimony of the present chairman of the Republican national 
congressional committee, Hon. Frank P. Woops, makes it clear that 
since he became chairman it has not been the usage, custom, or practice 

f that committee te solicit or receive contributions from Senators or 
Representatives of his political party; that he has no knowledge that 

id committee has at any time solicited or received contributions for 
political purposes from Senators or Representatives in Congress. 

Mr. John C. Eversman, who, for many years past, has been associated 
with the Republican national congressional committee, has no recol- 
lection of solicitations being made of or contributions being received 
from Senators or Representatives, except that he remembers, on one 
occasion, Hon, William McKinley, a distinguished ex-Member of this 
Hfouse and a former chairman of said committee, made a contribution. 

lion. Wm. H. Hinebaugh, chairman of the national congressional 
committee of the Progressive Party, testified, with frankness and can- 
dor, that on the occasion when the members of the Progressive Party 

sanized their national congressional committee each member present, 

s he remembers, contributed to a fund to be used under the direction 
of that committee for political purposes. 

The hearing, summarized, shows that the national congressional 
committees are in the main composed of Senators and Representatives 
in Congress; that the Democratic national congressional committee 
has for many years been in the habit of soliciting and receiving con- 
tributions from Senators and Members; that its actions were open to 
view; were generally known and each contribution reported as 
required by the national publicity law since its enactment; that if 

ich committee of the Republican Party solicited or received con- 
tributions from Senators er Members in the past for political purposes, 
t witness who appeared before this committee and testified to his 
long connection with the Republican congressional committee has no 

ollection of the fact, except so far as relates to one contribution by 
an ex-Member of this House; that the committee of the Progressive 
Party frankly and without hesitation or effort at concealment admits 
that it has received contributions from Members of Congress of that 
political party to be used for political purposes. 

The questions involved in the consideration of this resolution 
(II. Res. 256) are largely questions of law. There is no controversy 
1s to the facts; when carefully considered there should be no con- 

oversy as to the law. 

Sections which are now 118, 119, 120, and 121 of the Criminal Code 
were added by way of amendment to the civil-service act, as reported 
by the committee to the Senate in 1883, and, as they all bear upon the 
same question, should be considered together in determining the ques- 
tions herein involved 

They are as follows: 

“Sec, 118. No Senator or Representative in or Delegate or Resi- 
dent Commissioner to Congress, or Senator, Representative, Delegate, 
or Resident Commissioner elect, or officer or employee of either House 
of Congress, and no executive, judicial, military, or naval officer of the 
United States, and no clerk or employee of any department, branch, 
or bureau of the executive, judicial, or military or naval service of 
the United States, shall, directly or indirectly, solicit or receive, or 
be in any manner concerned in soliciting or receiving, any assess- 
ment, subscription, or contribution for any political purpose whatever, 
from any offices, clerk, or employee of the United States, or any depart- 
ment, braneb or bureau thereof, or from any person receiving any 
; lia 7, com,;"nsation from moneys derived from the Treasury of the 

hited States, 

‘Sec, 119. No person shall, in any room or bnilding occupied in the 
discharge of official duties by any officer or employee of the United 
States mentioned in the preceding section, or in any navy yard, fort, 
r arsenal, solicit In any manner whatever or receive any contribution 
ol mooey or other thing of value for any political purpose whatever. 

Ske. 120. No officer or employee of the United States mentioned 
in section 118 shall discharge, or promote, or degrade, or in any man- 
her change the official rank or compensation of any other officer or 
employee, or promise or threaten so to do, for giving or withholding 
or heglecting to make any contribution of money or other valuable 
thing for any political purpose. 

_ Sec. 121, No officer, clerk, or other person in the service of the 
United States shall, directly or indirectly, give or hand over to any 
other officer, clerk, or person in the service of the United States, or to 
any Senator or Member of or Delegate to Congress, or Resident Com- 
missioner, any money or other valuable thing on account of or to be 
applied to the promotion of any political object whatever.” 

The above sections of the Criminal Code were taken without sub- 





stantial change from “An act to regulate and improve the civil service 


of the United States,” approved January 16, 1883 (22 Stat., 403). 


_ It will be conceded that the letter of section 118 would prohibit one 
Senator or Member of Congress from soliciting or receiving campaign 
contributions from another Senator or Member of Congress. But that 
is not the end of the matter. If to give the statute that effect would 





| Sed There the Supreme Court, overruling the circuit cou 
















































| be manifestly contrary to the intention of Congress, the letter must 


yield. This, of course, is elementary. 
The leading case is Holy Trinity Church v. United States (143 U. 8. 


peais, held that a contract whereby an alien engaged to remove to 
the United States and to enter into the service of a religious society 
as its rector or minister, although clearly within the letter of the alien 
contract labor law, was not a violation thereof, because it was plai 
not the intention of Congress by that law to prohibit such contract 
We quote from the opinion in the above cited case as follows: 

Plaintiff in error is a corporation, duly organized and incorporated 
as a religious society under the laws of the State of New York. E 
Walpole Warren was, prior to September, 1887, an alien, residing in 
England. In that month the plaintiff in error made a contract with 
him, by which he was to remove to the city of New York and enter 
into its service as rector and pastor; and in pursuance of such con- 
tract, Warren did so remove and enter upon such servi It is claimed 
by the United States that this contract on the part of the plaintiff in 
error was forbidden by the act of February 26, 1885 (23 Stat., 332, 
ch. 164), and an action was commenced to recover the penalty pre- 
scribed by that act. The circuit court held that t! contract was 
within the prohibition of the statute, and ren d judgment accord 
ingly (36 Fed. Rep., 303), and the single question presented for our 
determination is whether it erred in that conclusion 

“ The first section describes the act forbidden, and is in these words 

““* Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That from and after 
the passage of this act it shail be unlawful for any person, company, 
partnership, or corporation, in any manner whatsoever, to prepay the 
transportation, or in any way assist or encourage the importation or 
migration of any alien or aliens, any foreigner or foreigners, into the 
United States, its Territories, or the District of Columbia, under con 
tract or agreement, parol or special, express or implied, made previous 
to the importation or migration of such alien or aliens, foreigner or 
foreigners, to perform labor or service of any kind in the United States, 
its Territories, or the District of Columbia.’ 

“It must be conceded that the act of the corporation ts within the 
letter of this section, for the relation of rector to his church is one 
of service, and implies labor on the one side with compensation on t! 
other. Not only are the general words labor and service both used, 
but also, as it were to guard against any narrow interpretation and 
emphasize a breadth of meaning, to them is added ‘of any kind’; and, 
further, as noticed by the circuit judge in his opinion, the fifth section 
which makes specific exceptions, among them professional actors, 
artists, lecturers, singers, and domestic servants, strengthens the idea 
that every other kind of labor and service was intended to be reached 
by the first section. While there is great force to this reasoning, we 
can not think Congress intended to denounce with penalties a trans- 
action like that in the present case. It is a familiar rule that a thing 
may be within the letter of the statute and yet not within the statute, 
because not within its spirit, nor within the intention of its makers. 
This has been often asserted, and the reports are full of cases illustrat- 
ing its applications. This is not the substitution of the will of the 
judge for that of the legislator, for frequently words of general mean- 
ing are used in a statute, words broad enough to include an act in 
question, and yet a consideration of the whole legislation, or of the 
circumstances surrounding its enactment, or of the absurd results which 
follow from giving such broad meaning to the words, makes it un- 
reasonable to believe that the legislator intended to include the par- 
ticular act. 

In the same case the court said: 

“Among other things which may be considered in determining the 
intent of the legislature is the title of the act. We do not mean that 
it may be used to add to or take from the body of the statute (Hadden 
The Collector, 5 Wall., 107), but it may help to interpret its mean 
” 











In its opinion in State v Clark, 5 Dutcher (29 N. J. Law), 96-99, 
quoted with approval in Trinity Church vr. U. 8., the court said: 

“The language of the act, if construed literally, evidently leads to 
an absurd result. If a literal construction of the words of a statute 
be absurd, the act must be so construed as to avoid the absurdity. 
The court must restrain the words. The object designed to be reached 
by the act must limit and control the literal import of the terms and 
phrases employed.” 

In United States v. Kirby (7 Wall., 482-486), quoted and approved 
in Trinity Church v. U. 8., the court said: 

“All laws should receive a sensible construction. General terms 
should be so limited in their application as not to lead to injustice, 
oppression, or an absurd consequence. It will always, therefore, be 
presumed that the legislature intended exceptions to its language which 
would avoid results of this character. The reason of the law In such 
cases should prevail over its letter.” 

In U. 8S. v. Freeman (3 Howard. 1 ch., 564), the court, quoting 
from Wimbish v. Tailbois (TPlowd., 57), said: : 

“Wherever any words of a staute are doubtful or obscure, the inten- 
tion of the legislature Is to be resorted to, in order to find the mean 
ing of the words. A thing which is within the intention of the makers 
of the statute is as much within the statute as if it were within the 
letter.” 

In the same case the court quotes from 4 Dall., 14. 

“The intention of the legislature, when discovered, must prevall, 
any rule of construction declared by previous acts to the contrary not 
withstanding.” 

And from 2 Cranch, 335— 

“A law is the best expositor of itself hat every part of an act is 
to be taken into view for the purpose of discovering the mind of the 
legislature.” 

Applying this principle again in a later case under the same act, 
the Supreme Court held that a contract made with an alien in a for 
eign country to come to this country as a chemist on a sugar planta 
tion in Louisiana was not a contract “to perform labor or service of 
any kind” within the intendment of Congress. (United States v 
Laws, 163 U. 8., 258.) 

For later statements and applications of the principle by the Supreme 
Court see Treat v. White (181 U. S., 264, 267); Hawaii v. Mankechi 
(190 U. S., 197, 212, 213); Pickett v. United States (216 U. S., 4556, 
461) ; American Security Company v. District of Columbia (224 U. 5., 
491, 495). In the last-named case the court said (p. 495): 

“A well-known example of construing a statute not to include a case 
that indisputably was within its literal meaning, but was believed not 
to be within the aim of Congress is Church of the Holy Trinity v. 
United States (143 U. 8., 457).”" * * * 
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Obviously the principle is one to he applied with the utmost circum- 


spection. As observed in United Stvtes v. Goldenberg (168 U. 8.. 95, 

. by Mr. Justice Brewer, who stated the principle so foreefully in 
the case of the Church of the Moly Trimity, the cases for its applica- 
tion “are few and exceptional, and only arise when there are cogent 
rensons for believing that the letter does not fully and accurately dis- 


close the intear.’ 
For the purpose of showing in a given case that the letter of an act 
af Corcress is pliiniy contrary to the intent of Congress, reference may 


be had te f! tile of the act. the evil to be remedied, and the circum- 
stances surrounding the appeal to Congress as disclosed in the records 
ef the proceedi s of Coovress and otner public decuments. (Church 
of the fi Trinity vr. United States. 143 U. S.. 457, 4062-465; John- 


2 
3 
Company, 196 TU. &. 1, 19.) 


In Holy Trinity Chureh v. United States, supra (1, ch. 4638), the 


n, another guide to the meaning of a statute is found in the 
evil which it is designed to remedy; and for this the court properly 
ks at the contemporaneous events, the sitnation as it existed, and as 
it was pressed upon the attention of the legislative body.” 
And ut re 472 


“It is the duty of the courts, under those circumstances, to say that, 


















he ever | 1 the lancuage of the statut may be, the act, ailnouga 
’ the letter, is not within 1 intention of the legislature, and 
therefore can t be within the statute.” 
In the present case the tithe of the act—‘“An act to regulate and 
i wove the civil servi« of the United States "—indicates quite clearly 
tt Co was not legislating fer the benefit or protection of its 
own membership, since the phrase “the civil service of the United 
Strt “ has always been understood as comprising principally persens 
l ling office or employment by } itment in the executive depart- 
nen ef the Government No one reading this title would suppose 
t Congress had any thought of prohibiting one of its Members from 
t ng a voluntary campaign contribution from another Meniber 
¢ fer the | fit « first Member individ y or for the com- 
5 f f 1M the seme political . 
evil ce of and disclosed 1 he records of Con- 
gres ind o r ous public decuments leaves vo room for 
a to t Cr intended to strike down The exaction of 
ce tion fro { 2 appointive positions in the Govern- 
ment service tt romot election of Members of Congress had be- 
come a tionat scandal. In 1882 one of the congressional committees 
ily cireularized officeholders for contributions in definite sums. 
The evil had grown to such proportions that President Arthur bronght 


‘ ; 
it to the attention of Cougress at the opening of the regular session on 
Decem 4. 1882, saying 


It hes. however. be 





1 urged, and doubtless not without foundation 














in fact, that by s ion of official superiors and by other modes such 
butions | times been obtained from persons whose only 

t for giv heey the fear of what might befall them if they 
rel d It go ut saying thet such contributiens are not vol- 
t ry, and in my judgment their collection should be prehibited by 
l 

in December 5, 1882, a resolution to investigate the evil was intre- 
& 1 in the Senate by Senator Beck. In the course of the diseussion 
t tor Hoar said: — 

‘] think all or nearly all of us felt sure that the public expression 
ef condemmation of that circular was such that the practice of appeal- 
it © officials by a committee of either or both branches of Congress 
would mever be heard of again 

‘it is an entirely indelicate and improper relation for Senaters or 
Members of the House of Representatives to be asking contributions, 
voluntary or involuntary, of persons in the civil service of the Govern- 
ment 

As a result of the agitation, on December 23, 1882, what now consti- 
tutes the substance of sections 118, 119, 120, and 121 of the Criminal 
Code was offered as an amendment to the Pendleton bill (8. 153), “ To 
rezulate and improve the civil service of the United States,” and he- 
came seetions 11, 12. 13. and 14 ef that act as finally approved January 
16, 1883. Nowhere does it appear that it was considered an evil for 
Blembers of Congress to give each other financial assistance tn their 
campaign or to contribute ‘to political committees, er that Congress had 
any theurht of protibiting them from doing so. 


observed that the inhibitions of section 118 are enly against 





or receiving * * * contributions from any officer, clerk, 
er employee * * * or from any person receiring aay salary or com- 
pc tion from moneys derived from the Treasury of the United States” 
by certain persons therein pamed, but that this section does not pro- 
hibit the making or ygiriay of contributions 
On the other hand, section 121 expressly and explicitly provides that 
“No officer, clerk, or other person in the service of the United States 
shall * * * wire or hand over to any other officer, clerk, or person 


i e service of the United States. or to aay Senator er Member * * 
any meney * * * to be applied te the promotion of any political 








&e t 

This section does not prohibit soliciting or receiring contributions. 
If the Cengress intended to include Senators and Members in the 
ass of persens of and frem whom contributions should not be “ solic- 
j or received,” and thought the phrase “any person receiving any 
or <¢ wnsation from the United States.” used In section 118, 
f nt to accomplish that purpose, why was it deemed necessary to 
[ : r and stronger language, namely, “ give or hand over to 
cr officer. clerk, or person in the service of the United States,” 
etion 1°1. with the particular language, “or to any Senator or 
} t , nyone contend that the Congress which did not intend 
the W S 1 din section 121 “or person in the service of the United 
Ftutcs”’ 1 include Senators and Members did intend the general 
lanenace used in section 118 to include Senators and Members? True, 
as | inbefo1 ceded, t language of section 118 is broad enough to 
embrace then but will it be seriously contended that Congress de- 
sicned to | bit solicitation of or contribution from any person who 
receives “any sclery or compensation” from the United Stat ? Such 
< struction would tneinde the man who ferries a mail carrier over a 
rivet the bi e receives is “ compensation " for services rendered. 
it would inclu the citizen who receives “ compensation’ or rent for 
a building leased to the United States for a post office, hospital, offices, 
er for mmy govern ntal purposes No ene, it seems to the committee, 
will upon mature retiection Insist on such construction of this lan re 





Congress, in declaring it uplawful to solicit or receive contributions 
or subscriptions for political purposes from any “ officer, clerk, or em- 
ployee of the United States. or any department, branch, er bureau 
thereof,” legislated with reference to a particular class of persons; and 
this particular designation is not affected by the subsequent general 
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language—“or from any person receiving any salary o 
from moneys derived from the Treasury of the United mae 

The doctrine of ejusdem generis applies. Under this rule, where en- 
eral words follow the enumeration of particular classes of pereone or 
things, the gencral words will be construed as applicable only to per 
sons or things ef the same gener] nature or ¢lass as those enumerated, 
(36 Crc., 1119, and cases there cited.) ; 

In United States vw. Bevans (3 Wheat., 836), one William Bev: 
indicted for murder in the United States Cireuit Court for the 
of Massachusetts. ‘The offense was alleged to have been commi 
November 6, 1826, on board the U. 8. S. /ndependence 
main change! of Boston Harbor. The third section of 
Congress of April 30, 1790, provided— 

“That if any person or persons shall within any port. arsenal dock- 
yard, magazine, or tn any other place or district or country under the 
sole and exclusive jurisdiction of the United States, commit the crime 
of willful murder, such person or persons being thereof convicted shall 
suffer death.” ri 

It was contended that the United States ship was a “ place” within 
the sole and exclusive jurisdiction of the United States, and jurisdiction 
was urged on that ground. In reference to this contention Chief Justice 
Marshall said: oh 

“The objects with which the word ‘place’ {ts asseciated are all in 
their nature fixed and territorial. A fort. an arsenal, a dockyard S 
magazine, are all of this character. When the sentence proceeds with 
the words, ‘or in any other place or district or country under the sole 
and exclusive jurisdiction of the United States.’ the construction seems 
irresistible that by the words ‘other place’ was intended another place 
of a similar character with those previously enumerated and with that 
which follows.” 


Another case fllustrating the application ef this rule is First Na 


ARS was 
District 
tted on 
lying in the 
the act of 


tional Bank of Anamoose v. United States (206 Fed., 374). One 
Meyers, of Anamoose, N. Dak., ordered a case of beer of the Hamm 
Brewing Co., of Minnesota. The brewing company accepted the 


erder and shipped the beer and received bill of lading from the rail- 
read company under an agreement that the company would not deliver 
the beer to Meyers until he presented the bill of lading to its avent 
at Anamoose. The brewing company then attached a sieht draft on 
Meyers for the purchase price of the beer to the bill of lading and sent 
the same to the bank et Anamoose, which agreed with the vendor to 
collect the same from Meyers and to deliver the bill of lading to bim. 
and thereby complete the sale and delivery of the beer, The bank was 
convicted of violating section 239 of the Criminal Code, which provides 
that “Any railroad company, express company, or ether common 
earrier, or any other person" who, in connection with the transporta- 
tion of intexicating liquor from one State to another. shall collect the 
purchase price or any part thereof from the consiznee or any other per- 
son, for the purpose of buying, selling. or completing the sale thereof, 
saving only in the actual trensportation and delivery of the same, 
shall be fined, ete. But the circuit court of appeals for the eiehth 
ta promptly reversed the judgment under the doctrine of ejusdem 
generis, saying: 

“To our minds the natural and manifest meaning of the declaration 
in this law that ‘any railroad company, express company, or other 
common carrter, or any other person who. in connection with the trans- 
portation,’ etc., shall collect the purchase price or act as the acent 
of the buyer or seller, shall be fined, excludes banks, ordinary co'lectors, 
and all persons who are not members of the general class of carriers.” 

During the rather extended debate on the Pendicton and Hawley 
amendments Senater Beck said: 

“1 do not know bow we can prevent Members of Congress from fur- 
nishing money for campaign purposes or publishing their own speeciics. 
I suppose we all do that.” 

Senator Hoar said: 

“The first section of his amendment (referring to what ts now section 
118 of the Criminal Code) prohibits any officer of the United States 
from either d@trectly or indirectly making these solicitations of any 
officer or person receiving compensation from the United States. So 
the case of a Senator sending his private secretary to the boarding 
bouse of an employee is completely covered by the first section.” 

Senator Hawley, in @iscussing his amendment (now secs. 115, 119, 
and 120, Criminal Code), said it— 

“only forbids employees collecting from each other and forbids persons 
going into rooms and offices and there collecting money for political pur- 
poses. 

Senator Logan said: 

“The intention is to keep persons from going into the departments 
for such purposes.” 

Senator Harrison said: 

“1 do not understand that any Senator here controverts the fact that 
there are legitimate and proper uses to which money may be put in 
political campaigns. The evil, then, against which we direct our legis- 
lation is not the collection of money for political mses; neither is it the 
corrupt or unlawful use of money in elections. What is it, then? It fs 
simply this, sir, as I understand it: It is to remove from all those in 
the official service of the United States any other influence or control 
in their giving than that which may operate upon a private individual. 
That ts what I understand to be the a that every clerk in a depart 
ment and every officer of the Government shall be entirely emancipsted 
from every Iniluence except those influences which may operate upon 
the unofficial citizen in determining the question whether he will give 
er pot give. The intention is by this bill to remove not only coercive 
influences but the semblance of them; not only to withhold legal power 
to exact but to withhold the use of official place which may be treated 
as an exaction.” 

Senator Jones said: se 

“You will see from the nature of this first section that two things 
are contemplated. First, it is directed against officials oceupying hich 
public places under the Government, and is for the protection ages 
in oficial station in bumble capacity. Now, I say, tf you are going pe 
give the humble officeholder protection, make it an offense for any 
man, whether he be a Senator or Representative, to solicit from a person 
drawing compensation from the Government of the United States any 
contribution of money for a political purpose. 9 he 

Senator Maxey, in discussing his amendment (now sec. 121 of 18 
Criminal Code) to the amendment offered by Senator Hawley (secs. 118, 
119, and 120 of the Criminal Code), said: ‘ 

“The purpose of the amendment to the amendment fs a protection. ne 
the employees of the Government. If they are prohibited from Peat 
out of their earnings to any Senator, Representative, or Territoria 


Delegate, or person acting for such, then we effectually put a ee 
the political assessment business, so far, at least, as these congressio 
committees are coneerned. That is the object of my amendment. 








1914. 





It is fair ‘to assume from the specific mention of Senators and Repre- 


sentatives in several sections of the act that Congress intended the 
act to apply to them only when they were specifically mentioned. 
Moreover, there was a very good reason why Congress would employ 
the specific designation wherever it intended the act to include Sena- 
tors and Representatives, as the Attorney General enly a few months 
pefore, in connection with the very subject of levying contributions 
upon officeholders, had held that a Member of Congress was not in- 
cluded within the general designation “any officer or employee of the 
Government.” (17 Opin., 419.) 

The language employed in the sections being considered, it seems 
clear ‘that Congress recognized the distinction between Senators and 
Members of Congress and “officers of the United States.’ Senators 
and Members are not “ officers”’ as the term is used. 

In United States v. Mouat, reported in 124 U. 8., at page 307, Mr. 
Justice Miller, speaking for the court, said: 

“ What is necessary to constitute a pues an officer of the United 
States In any of the various branches of its service has been very fully 
considered by this court in United States v. Germaine (99 U. S., 508). 
In that case it was distinctly pointed out that under the Coustitution of 
the United States all its officers were appointed by the President, by and 
with the consent of the Senate, or by a court of law, or the head of 
a department; and the heads of the departments were defined in that 
opinion to be what are now called the members of the Cabinet. Unless 
a person in the service of the Government, therefore, holds his place by 
virtue of an appolutment by the President or of one of the courts of 
justice or heads of departments authorized by law to make such an 
appointment, he is not, strictly speaking, an officer of the United 
States.” 

In United States v. Smith, reported in 124 U. &., at page 532, Mr. 
Justice Field, speaking for the court, said: 

“An officer of the United States can only be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, or by a court 
of law, or the head of a department. A persen in the service of the 
Government who does not derive his position from one of these sources 
is net an officer of the United States in the sense of the Constitution.” 

In Burton v. United States, reported in 202 U. 8., at page 369, Mr. 
Justice Harlan, speaking for the court, said: 

“While the Senate, as a branch of the legislative department, owes 
its existence to the Constitution and participates in passing laws that 
concern the entire country, its Members are chosen by State tegisla- 
tures, and can not properly be said to hold their places ‘under the 
Government of the United States.’ ” 

Finally, if a Member of Congress can not receive campaign con- 
tributions from another Member, then members of the same poiitical 
belief will be prohibited from organizing and supporting a committee 
of thelr own members for the purpose of promoting their own reelection 
or the success of thelr political party. his would give the statute an 
effect bordering on absurdity. Tt is inconceivable that Congress in- 
tended any such effect. No reason in morals can be assigned in sup- 
port of suc» intention; no demand by the public can be pleaded as 
its justification: no question of public pelicy can be urged in its behalf. 
We conclude that this is a case where the letter of the law must yield 
to reason and the intendment of Congress, and that therefore sections 
118 and 119 of the Criminal Code shonld not be construed to prohibit 
one Senator or Member of Congress from soliciting campaign contribu- 
tions from another Serator or Member of Congress or from maki such 
solicitation im the office furnished such Senator or Member of Con- 
gress fn a Government building. 

Section 119 of the Criminal Code was also taken from “An act to 


reculate and improve the civil service of the United States,” approved 
January 1, 1883. 


t 


If the foreroing conclusion ts correct, of course it follows by the 
same reasoning that section 119 does not prohibit a Member of Con- 


gress from mriling requests from his office in the House Office Building 
to other Members of Congress for campzign contributions. 

The committee, after a full consideration of the facts and of the 
sections of the Criminal Code referred to in the resolution (H. Res. 256), 
is firmly of opinion that congressional committees or members thereof 
may lawfully solicit and receive contributions for political purposes from 
Senators and Representatives in Congress; that such solicitation or 
receipt of contributions from Senators and Repiesentatives may be law- 
fully made and had in offices assigned Senators and Representatives in 
Government buildings; that the appointment by the Speaker of a com- 
mittee of seven Members of the House to investigate and report nmpon 
the matters contained in and referred to in the resolution (H. Res. 256) 
is wholly useless and unnecessary because they are fully covered by 
this report. 

In aceordance with the facts herein reported and the conclusions 
herein expressed, your committee reports back to the House the resolu- 
tion (H. Res, 256) with recommendations that ‘the House adopt, as a 
substitute therefor, the following resolutions : 

“Pesolred, ‘That it is no violation of section 118 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
or receive assessments or contributions for political purposes from other 
Senotors or Members of the Hovse. 

‘Resolved, That it is no violation of section 119 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
contributions for political purposes, from other Senators er Members 
oi the House, by letters written in his office in the Senate or House Office 

uildings.”” 

Mr. WINGO. 
minutes. 

Mr. RUCKER. Mr. Speaker, before I yield the floor I ask 
Unanimous consent for 10 minutes more debate, the time to be 
consumed by the gentleman from Arkansas. 


The SPEAKER. Does the gentleman want to reserve his 
one minute? 


Mr. RUCKER. Yes, sir. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that debate be extended for 10 minutes. Is there 
objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, is 
the gentleman going to speak on the resolution? 

Mr. WINGO. No. 

Mr. MANN. I shall not object; but I used 18 minutes while 
the gentleman from Missouri used 42 minutes on the resolution. 


Mr. Speaker, I would like to have about 10 


CONGRESSIONAL RECORD—HOUSE. 


8687 


Mr. WINGO. Of course, if there is the slightest objection, 
IT shall not proceed; but I think it is a fitting time at this 
moment, as I have been waiting all day for the opportunity. 

Mr. MANN. I thought if the gentleman was going to talk 
on the resolution I might wish some time in which to reply. 

Mr. WINGO. No; I do not intend to talk on the resolution. 

The SPEAKER. Is there objection? [After a pause.}] The 
Chair hears none. The gentleman from Missouri [Mr. Rucker] 
has one minute remaining, and the gentleman from Arkansas 
{Mr. Wrnco} is recognized for 10 minutes. 


[Mr. WINGO addressed the House. See Appendix. ] 


Mr. RUCKER. Mr. Speaker, I move the previous question. 

The SPEAKER. The gentleman from Missouri moves the 
previous question. 

Mr. UNDERWOOD. Mr. Speaker, I desire, before any vote 
is taken on the matter here to-day 


Mr. MANN. There will be no roll call on the previous ques- 
tion. 





HOUR OF MEETING TO-MORROW. 


Mr. UNDERWOOD. First I want to get this order. To- 
morrow the Barry statue will be unveiled. I find that there 
are a great many Members on both sides of the House who de- 
sire to be present on that occasion, and I think it would be ad- 
visable for the House te adjourn at half past 2, or earlier 
if we can, in order to allow the Members to be present. I think 
that if there is no undue delay the Diplomatic and Consular 
bill could be finished in three hours. I therefore ask wnini- 
mous consent that the House meet at 11 o'clock to-morrow, so 
that we can take up the Diplomatic and Consular bill, with the 
understanding that when that bill is finished the House will ad- 
journ, and that it will adjourn anyhow at half past 2 if the 
bill is not finished by that time. 

The SPEAKER. The gentleman from Alabama asks unan- 
imous consent that the House meet to-morrow at 11 o'clock 
instead of 12, and that it adjourn when the Diplomatic and 
Consular bill is finished, and adjourn at half past 2, whether 
it is finished or not. Is there objection? 

Mr. MANN. Reserving the right to object, may I ask the 
gentleman from Alabama whether he is able now to make a 
statement as to whether the Unanimous Consent Calendar will 
be called Monday or whether the Committee on Rules will 
bring in a report? 

Mr. UNDERWOOD. There are a great many gentlemen in 
the House who desire to have the Unanimous Consent Calendar 
considered before the rule is adopted; and as that is a sort of 
field day for the individual Members, and belongs to al! the 
individual Members, I think the Rules Committee have abvut 
concluded that they will not bring in the rule until Tuesday. 

The SPEAKER. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 

ADJOURN MENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 5 
minutes p. m.) the House adjourned until Saturday, May 16, 
1914, at 11 o’cleck a. m. 


EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of the Treasury, transmitting copy of a communication 
from the Secretary of War, submitting an additional estimate 
ef appropriation in the sum of $50,000 for Medical and Hospital 
Department for fiscal year ending June 30, 1914, required by 
the Medical Department of the Army to cover extraordinary 
expenditures incidental to the occupztion of Vera Cruz, and to 
the mobilization of troops for service abroad (H. Doc. No. 
977), was taken from the Speaker's table, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, end 
referred to the several calendars therein named, as follows: 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 1698) to amend an «act en- 
titled “An act to provide for ax enlarged homestend,” reported 
the same with amendment, accompanied by a report (No. 676), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 
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Mr. OLDFIELD. from the Committee on Patents, to which 
was referred the bill (H. R. 16480) amending sections 476, 477, 
and 440, Revised Statutes of the United States, reported the same 
without amendment, accompanied by a report (No. 678), which 
said bill and report were referred to the Committee of the Whole 
liouse on the state of the Union. 

Mr. JOHNSON of Utah, from the Committee on the Public 
Lands, to which was referred the bill (8. 1214) to amend sec- 
tions 2380 and 2381, Revised Statutes of the United States, re- 
ported the same without amendment, accompanied by a report 
(No, 679), which said bill and report were referred to the Com- 
mitiee of the Whole House on the state of the Union. 

Mr. DECKER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 16197) to 
authorize the county of Barry, State of Missouri, to construct a 
bridge across White River, in Barry County, Mo., near a point 
known as Goldens Ferry, reported the seme without amendment, 
accompanied by a report (No. 680), which said bill and report 
were referred to the House Calendar. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 16283) 
granting a pension to Martha L. Rummell, and the same was 
referred to the Committee on Invalid Pensions. 


BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. GUERNSEY: A bill (H. R. 16579) to authorize the 
construction of a bridge across St. John River at Fort Kent, 
Me.; to the Committee on Interstate and Foreign Commerce. 

By Mr. ROUSE (by request): A bill (CH. R. 16580) to extend 
the authority to receive certified checks drawn on national and 
State banks and trust companies, and travelers’ checks and 
drafts issued by corporations or joint-stock companies subject 
to the interstate-commerce act and its amendments, in payment 
of duties on imports and internal taxes and all public dues; to 
the Committee on Ways and Means. 

By Mr. DAVENPORT: A bill (H. R. 16581) to regulate the 
transportation of oil by means of pipe lines; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. EDWARDS: A bill CH. R. 16582) to prevent importa- 
tion of Egyptian cotton and cotton seed to prevent bringing into 
this country the pink boll worm; to the Committee on Inter- 
state and Foreign Commerce. 

$y Mr. WALSH: A bill (H. R. 16583) for the erection of a 
public building at Princeton, Mercer County, N. J.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. HOWELL: A bill (H. R. 16584) to provide for the pur- 
chase of a site and the erection of a building thereon at Nephi, 
Utah: to the Committee on Public Buildings and Grounds. 

Also, a bill (CH. R. 16585) to provide for the purchase of a site 
and the erection of a building thereon at Bingham Canyon, 
Utah; to the Committee on Public Buildings and Grounds. 

By Mr. RAYBURN: A bill CH. R. 16586) to amend section 20 
of an act to regulate commerce; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SMITH of New York: A bill (H. R. 16587) for the 
control and regulation of the waters of Niagara River, and for 
other purposes; to the Committee on Foreign Affairs. 

By Mr. HENRY: A bill (H. R. 16588) to prevent the use of 
the mails and of the telegraph and telephone in furtherance of 
frnudulent and harmful transactions on stock exchanges; to the 
Committee on the Judiciary. 

By Mr. WICKERSHAM: Joint resolution (H. J. Res. 267) to 
disapy an act of the Legislature of Alaska; to the Commit- 
tee on the Publie Lands. 

By Mr. HAMMOND: Resolution (H. Res. 516) authorizing the 
Clerk of the House to pay Mary E. De Coster a sum equal to 
six months’ salary of Francisco VY. De Coster, deceased; to the 
Conmnnittee on Accounts. 

By Mr. MURRAY of Oklahoma: Resolution (H. 
referring the bill (H. R. 13519) for the relief of the Iowa 
Indians of Oklahoma to the Court of Claims for a finding of 
fact and conclusions of law; to the Commitee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 
By Mr. BARTHOLDT: A bill (H. R. 16589) granting a pen- 
sion to John E. Colvin; to the Committee on Invalid Pensions. 
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By Mr. BROWNE of Wisconsin: A bill (H. R. 16590) grant. 
ing a pension to Mary Downing; to the Committee on Invalid 
Pensions. 

By Mr. BYRNS of Tennessee: A bill (H. R. 16591) for the 
relief of Paul E. Huettner; to the Committee on Claims. 

By Mr. CLARK of Missouri: A bill (H. R. 16592) for the 
relief of Edwin L. MeQuie; to the Committee on War Claims. 

By Mr. CULLOP: A bill (H. R. 16598) granting an increase 
of pension to James Flint; to the Committee on Invalid Pensions. 

By Mr. DUPRE: A bill (H. R. 16594) for the relief of Eva 
G. Bond and Daisy E. Jackson, sole heirs of the late Warren F. 
Jackson; to the Committee on Claims. 

By Mr. EAGAN: A bill (H. R. 16595) granting an increase 
of pension to George Oberg; to the Committee on Pensions. 

By Mr. FESS: A bill (H. R. 16596) granting an increase of 
pension to John W. Smith; to the Committee on Invalid Pen- 
sions. 

By Mr. FOSTER: A bill (H. R. 16597) granting an increase 
of pension to Samuel Nichols; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 16598) granting an increase of pension to 
Robert E. Benson; to the Committee on Inyalid Pensions. 

By Mr. FOWLER: A bill (CH. R. 16599) granting an increase 
of pension to Aaron F. Miner; to the Committee on Invalid 
Pensions. 

By Mr. GALLIVAN: A bill (H. R. 16600) granting an increase 
of pension to Daniel Sullivan; to the Committee on Pensions. 

Also, a bill (H. R. 16601) granting an increase of pension to 
Elien M. De Coursey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16602) for the relief David F. Turabul), 
alias David Trunbuil; to the Committee on Naval Affairs. 

By Mr. HELVERING: A bill (H. R. 16603) granting an in- 
crease of pension to James L. Soupine; to the Committee on 
Invalid Pensions. 

By Mr. HULL: A bill (1. R. 16604) granting an increase of 
pension to Eliza Martin; to the Committee on Pensions. 

By Mr. LAFFERTY: A bill (H. R. 16605) for the relief of 
Sarah E. Potter; to the Committee on Claims. 

By Mr. MONDELL: A bill (H. R. 16606) granting a pension 
to John P. Simpson; to the Committee on Pensions. 

By Mr. MONTAGUE: A bill CH. R. 16607) granting a pension 
to Mrs. IE. L. Markham; to the Committee on Pensions. 

By Mr. PAGE of North Carolina: A bill (H. R. 16608) grant- 
ing an increase of pension to Anna B. Davis; to the Committee 
on Invalid Pensions. 

By Mr. POWERS: A bill (H. R. 16609) to remove the charge 
of desertion from the military record of Elijah S. Howard; to 
the Committee on Military Affairs. 

By Mr. SHERWOOD: A bill (H. R,. 16610) granting an in- 
crease of pension to Ira L. Knull; to the Committee on Invalid 
Pensions. 

Also (by request), a bill (H. R. 16611) granting an increase 
of pension to James M. Riley; to the Committee on Invalid 
Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 16612) granting 
a pension to Julia Jones; to the Committee on Invalid Pensions 

By Mr. TOWNER: A bill (H. R. 16613) granting a pension to 
Mary Bates; to the Committee on Invalid Pensions. 

By Mr. VOLLMER: A bill (H. R. 16614) granting a pension to 
Catherine M. Hazelton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16615) granting a pension to Anna M. Calm) 
Jenkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16616) granting an increase of pension to 
Isaiah P. Reynolds; to the Committee on Invalid Pensions. 

By Mr. WALSH: A Dill (H. R. 16617) granting an increase 
of pension to George L. P. Wentworth; to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: , 

By the SPEAKER (by request): Resolutions of citizens ©: 
Liberty Corner, N. J.; Winchester, Kans.; Highland, Kans: 
Alexis, Il.; Renville, Minn.; Donnelly, Minn.; Fort Collins, 
Colo.; Denver, Colo.; Erie, Pa.; Bethany, Ii; Hillbor 
N. Y.; Brooklyn, N. Y.; Nampa, Idaho; Bridgeport, Conn. ; 
Summerfield, Kans.; Durand, Wis.; Waukesha, Wis. ; Wrights 
ville, Pa.; Utica, N. ¥.; Ingram, Pa.; Americus, Kans.; Woe’ 
River, Nebr.; Colorado Springs, Colo.; Minneapolis, Minn. ; 
Dallas Center, Iowa; Creston, Iowa; Clarinda, Iowa; Shell» 
burg, Iowa; Kuna, Idaho; Sioux City, Iowa; Moberly. Mo. ; 
Emmett, Idaho; Roswell, Idaho; and Buffalo, Minn. against 
the practice of polygamy in the United States; to the Commnit- 
tee on the Judiciary. 
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Also (by request), petition of the Aid Conference.of Colorado 
Mine Strikers. of Newark, N. J., relative to strike conditions in 
Colorado; to the Committee on the Judiciary. 

Also (by request), petition of the Commercial Club of Juneau, 
Alaska, favoring provision for an Alsskan exhibit at the Pan- 
ama-Pacific Exposition; to ths Committee on the Territories. 

Also (by request), petition of sundry citizens of Ponca City, 
Okla., favoring appropriation for a combined Federal post-office 
and Indian agency building at Ponea City, Okla.; to the Com- 
mittee on Public Buildings and Grounds. 

Also (by request). petition of the Noke Street Methodist 
Episcopal Epworth League, of Anderson, Ind., favoring national 
prohibition; to the Committee on the Judiciary. 

By Mr. ANSBERRY: Petition of Lodge No. 66, International 
Brotherhood of Maintenance of Way Employees, of Montpelier, 
Ohio, favoring House bill 10818, to premete safety of employees, 
ete., on railroads; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ASHBROOK: Petition of the Newark (Ohio) Branch 
of the American Association of Letter Carriers, protesting 
ageinst House bill 12928, relative to Sunday work in post 
offices; to the Committee on the Post Office and Post Roads. 

By Mr. BAILEY (by request): Petition of the temperance 
conunittee of the Christian Endeavor of Tyrone, 800 citizens of 
Hollidaysburg, 569 citizens of Portage, 46 citizens of Bellwood, 
72 citizens of Darby, 300 citizens of Schellsburg. 802 citizens of 
Johnstown, 137 citizens of Fishertown, 40 citizens of Sonth Fork, 
203 citizens of Cumberland Valley, 562 citizens of Bedford, 325 
citizens of Saxton, and 84 citizens of Wolfsburg, all in the State 
of Pennsylvania, favoring national prohibition; to the Commit- 
tee on the Judiciary. 

Also, petition of Portage (Pa.) Local Union, No. 570, United 
Mine Workers of America, relative to troubles in mines of Colo- 
rudo; to the Committee on the Judiciary. 

By Mr. BARTHOLDT: Petitions of the Western Automobile 
Co., the West St. Louls Trust Co., the Fulton Iron Works, the 
Christopher & Simpson Iron Works, the Morton Salt Co., the 
Missouri lamp & Manufacturing Co., the Acme Specialty Manu- 
facturing Co., the Laclede-Christy Clay Products Co., the Union 
Electric Light & Power Co., the American Cement Tile Manu- 
facturing Co., the Dakota Park Improvement Association, the 

3unner Iron Works, the Kupferle Bros. Manufacturing Co., the 
Schroeter Bros. Hardware Co., the Mechanics-American National 
Bunk, and the N. O. Nelson Manufacturing Co., all of St. Louis, 
Mo., against national prohibition; te the Committee on the 
Judiciary. 

Also, petition of the National Oats Co., of St. Louis, Mo., in 
favor of House bill 18305, the Stevens standard-price bill; to 
the Committee on Laterstate and Foreign Commerce. 

Also, petition of the Post Office Clerks’ Association of St. 
Louis, Mo., in favor of House bill 10327, providing for a higher 
pay for post-office clerks; to the Committee on the Post Office 
and Post Ronds. 

Also, petitions of the Davenport Malt & Grain Co., of Daven- 
port, lowa; the Francis Perot’s Sons Malting Co., of Philadel- 
phia, Pa.; Vincent Rapp, Phil. Snyder, C. H. Verborg, Widmann 
& Walsh, Arthur F. Kaernbach, and Adolph Kaernbach, of St. 
Louis, Mo., against national prohibition; to the Committee on 
the Judiciary. 

By Mr. BELL of California: Petition of various churches 
representing 350 citizens of Glendale, 1,168 citizens of Covina, 
nnd 250 citizens of Los Angeles, all in the State of California, 
fuvoring national prohibition; to the Committee on the Judi- 
clary. 

By Mr. BROWN of New York: Petition of 40 citizens of 
Amityville, N. ¥.. and 184 citizens of Greenport, Long Island, 
N. Y., favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. BROWNE of Wisconsin: Petitions of 16 citizens of 
Wausau, 19 citizens of Shawano, 11 citizens of Redgranite, 4 
citizens of Bancroft, 6 citizens of Colby, 4 citizens of Plainfield, 
5 citizens of Almond, 8 citizens of Wild Kose, 13 citizens of 
Spencer, all in the State of Wisconsin, favoring passage of 
House bill 5308, relative to taxing mailorder houses; to the 
Committee on Ways und Means. 

Also. petition of 17 citizens ef Hancock, Wis, protesting 
against national prohibition; te the Committee on the Judiciary. 

Also. petition of 31 citizens of Weyauwega, Wis., asking for 
an appropriation ef $100,000 for work of protecting migratory 
birds; to the Committee on Agriculture. 

Aiso, petition of 24 citizens of Wausau, Wis., favoring national 
Prohibition; to the Committee on the Judiciary. 


Also, petition of 53 citizens of Wood County, Wis., favoring 
passage of House bill 12928. to amend the postal laws; to the 
Committee on the Post Office and Post Roads. 

Also, petition of 62 citizens of Wood County, Wis., protesting 
against passege of House bill 7826, the Sunday-observance bill; 
to the Committee on the District of Columbia. 

By Mr. BURKE of South Dakota; Petition of sundry citizens 
of the third congressional district of South Dakota, against 
national prohibition; to the Committee on the Judiciary. 

By Mr. BYRNS of Tennessee: Papers accompanying a bil! 
(H. R. 16591) for the relief of Pau! E. Huettner; to the Com 
mittee on Claims. 

By Mr. CANDLER of Mississippi : Petition of J. W. McKinney, 
of Shannon, Miss., against national prohibition; to the Commit 
tee on the Judiciary. 

By Mr. CLARK of Florida: Petitions of 54 citizens of Day 
tona, 234 citizens of De Land. 125 citizens of Jacksonville, and 
100 citizens of Winter Park, al! in the State of Florida, favoring 
national prohibition; to the Committee on the Judiciary. 

By Mr. CLINE: Petitions of sundry citizens of Allen County, 
Ind., and 800 citizens of the twelfth congressional district of 
Indiana, protesting against national prohibition; to the Com 
mittee on the Judiciary. 

Also, petition of sundry citizens of Steuben County, Ind., fa- 
voring national prohibition: to the Committee on the Judiciary. 

By Mr. CRAMTON: Protests of E. C. Hindt and 20 other citi- 
zens of Lake Township, Macomb County, Mich., and of John 
Elliott and 10 other citizens of Port Huron, Mich., against pas- 
sage of the Hobson resolution submitting the question of na 
tional prohibition ; to the Committee on the Judiciary. 

By Mr. DAVIS: Petition of J. S. Cadey Pust, No. 2, Grand 
Army of the Republic, and Ladies of the Grand Army of the 
Republic, Mary A. Livermore Circle, No. 1, of Anoka, Minn., 
protesting against any change in the American flag; to the Com- 
mittee on the Judiciary. * 

Also, petitions of sundry citizens of St. Peter, Hastings, Le 
Sueur, and Jordan, all in the State of Minnesota, protesting 
against national prohibition ; to the Committee on the Judiciary. 

By Mr. ESCH: Petition of the La Crosse (Wis.) Trades and 
Labor Council, relutive to conditions in Government Printing 
Office: to the Committee on Printing. 
| By Mr. GALLIVAN: Petition of 1,359 citizens of Massacbu- 


setts, against national prohibition; to the Committee on the 
Judiciary. 

By Mr. GRAHAM or Pennsylvania: Petition of the Woman's 
Christian Temperance Union of Waymurt, Pa., and sundry 
citizens of East Brady, Pa., favoring national prohibition; to 
the Committee on the Judiciary, 

By Mr. GRAY: Petition of J. Ed. Rogers and sundry citizens 





of Newcastle, Ind., favoring constitutional amendment for 
national prohibition; to the Committee on the Judiciary. 
Also, petition of Henry Shannon and sundry citizens of Rieh- 


mond, Ind., protesting against constitutional amendment for 
national prohibition; to the Committee on the Judiciary, 

Also, petition of Robert Williams and sundry citizens of 
Shelbyville, Ind., protesting against constitutional amendment 
for national! prohibition; to the Committee on the Judiciary. 

Also, petition of Martin Bulach, president, and O. M. Gruuzke, 
secretary, of the Local Branch National Alliance of German 
Societies, and sundry citizens of Richmond, Ind.. protesting 
against constitutional amendment for national prohibition; to 
the Committee on the Judiciary. 

Also, petition of O. P. Nicholson and sundry citizens of New- 
eastle, Ind., protesting against constitutional amendment for 
national prohibition; to the Committee on the Judiciary 

By Mr. GUERNSEY: Petitions of 21 citizens of Stockholm, 18 
citizens of Willimantic, and sundry citizens of Wytopitlock. all 
in the State of Maine, favoring national prohibition; to the 
Committee on the Judiciary. 

By Mr. HAMMOND: Petitions of 29 citizens of Lakefield, 
Minn., protesting against the enactment into law of House joint 
resolution 168 and Senate joint resolutions 50 and 88, relative 
to national prohibition ; to the Committee on the Judiciary, 

By Mr. HART: Petitions of sundry citizens of New Jersey, 
against national prohibition; to the Cominittee on the Judiciary. 

Aliso, petitions of sundry citizens of New Jersey, favoring 
national prohibition; to the Committee on the Judiciary. 

Also, petition of the Washington (N. J.) Ministerial Union, 
against section 6 of House bill 12928, to amend posta! laws; to 
th> Committee on the Post Office and Post Ronds. 

Also, petition of various business men of New Jersey. favor.og 
House bill 5808, to tax mail-order houses; to the Committee on 
Ways and Means. - 
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By Mr. HELVERING: Petitions from 160 citizens of Idana 
and of 258 citizens of Talmage; both in the State of Kansas, 
favoring a national constitutional prohibition amendment; to 
the Committee on the Judiciary. 

By Mr. HOWELL: Petitions of Local Union No, 815, Cooks, 
Waiters, and Waitresses Union; the Boiler Makers and. Ship- 
builders and Helpers of America; the District Council of Car- 
penters and Joiners of America; Local Union No. 121, Amalga- 
mated Sheet Metal Workers’ International Alliance; Local 
Union No. 77, Brotherhood of Painters, Decorators, and Paper 
Hangers of America; the International Molders’ Union; Stone 
Masons’ Union No. 2 of the Bricklayers and Masons’ Union of 
Utah; and Local Union No. 43, Wood, Wire, and Metal Lathers’ 
International Union, all of Salt Lake City, Utah, favoring Bart- 
lett-Bacon anti-injunction bill; to the Committee on the Judi- 
ciary. : 

Also, petitions of Local Union No. International Union of 
United Brewery Workmen of America; Local Union No. 19, 
United Association of Journeymen Plumbers and C. P. 8. P. and 
Helpers; Division No. 382, Amalgamated Association of Street 
and Electrie Railway Employees of America; Local Union No. 
134, International Union of Journeymen Horseshoers of United 
States and Canada; Expressmen’s Union No, 148, all of Salt 
Lake City, Utah, favoring passage of the Bartlett-Bacon bill 
(11. R. 1873): to the Committee on the Judiciary. 

By Mr. HULL: Petitions of sundry citizens of the fourth con- 
gressional district of Tennessee, favoring House bill 5308, to 
tux mail-order houses; to the Committee on Ways and Means. 

By Mr. KAHN: Petition of the Sailors’ Union of the Pacific, 
relitive to strike conditions in Colorado; to the Committee on 
the Judiciary. 

By Mr. KENNEDY of Rhode Island: Petition of Brownell & 
Field Co., of Providence, R. L. favoring House bill 15986, rela- 
tive to false statements in the mails; to the Committee on the 
Post Office and Post Roads. : 

By Mr. KIESS of Pennsylvania: Petitions of sundry citizens 
of Renovo, Pa., and the fifteenth congressional district of Penn- 
sylvania, favoring national prohibition; to the Committee on the 
Judiciary. 

Also, papers to accompany a bill (H. R, 4918) for the relief 
of Daniel Robb; to the Committee on Invalid Pensions, 

By Mr. KINKEAD of New Jersey: Petitions of sundry citi- 
zens of New Jersey, against national prohibition; to the Com- 
mittee on the. Judiciary. 

By Mr. LANGHAM: Petition of 800 citizens of Ford City, 
Pa., and sundry citizens of Strangford, Pa., favoring national 
prohibition ; to the Committee on the Judiciary. 

By Mr. LEVY: Petition of Federal Civil Service Society, 
favoring House bill 15222, relative to compensation for inca- 


9r9 


202, 


pacitated Federal employees; to the Committee on the Judiciary, | 
Also, petition of the Chicago Federation of Labor, relative to | 


trouble in mines of Colorado; to the Committee on the Judi- 
cilary. 

Also, petition of the Central Federated Union of New York 
and the Hotel Association of New York and Charles J. Schmitz, 
of New York City, protesting against national prohibition; to 
the Committee on the Judiciary. 

By Mr. LEWIS of Maryland: Petition of various members of 
Gray Bible Class of the Hancock Methodist Episcopal Sunday 
School, in Hancock, Md., for the passage of House joint reso- 
lution 168, to prohibit the sale of intoxicating liquors; to the 
Committee on the Judiciary. 

By Mr. LINDBERGH: Petition of sundry citizens of St. 
Cloud, Minn., against national prohibition; to the Committee on 
the Judiciary. 


By Mr. LONERGAN: Petition of Mrs. Ernest Thompson 
Seton, chairman of the Connecticut delegation, and 32 others, 


favoring woman suffrage; to the Committee on the Judiciary. 

Also, petition of the Commercial Club, of Juneau, Alaska, 
favoring Government aid for an Alaskan exhibit at the Panama- 
Pacific Exposition; to the Committee on the Territories. 

By Mr. MAHER: Petition of the Medical Society of the 
State of New York, relative to mental examination of immi- 
grants; to the Committee on Immigration and Naturalization. 

By Mr. MOORE: Petition of 604 citizens of Pennsylvania 
ngainst national prohibition; to the Committee on the Judiciary, 

Also, petition of various churches and societies of Pennsyl- 
vania, favoring national prohibition; to the Committee on the 
Judiciary. 

Also, petitions of meetings of citizens and associations of 
Peunsylvania, favoring woman-suffrage amendment; to the 
Committee on the Judiciary. 

Also, petition of the Philadelphia 


Quarterly Meeting of 


Friends, favoring national prohibition; tothe Committee on the 
Judiciary. 





By Mr. MOTT: Petition of the New York State Hotel Asso- 
ciation, protesting against national prohibition; to the Commit- 
tee on the Judiciary. 

Also, petition of the Women Physicians’ Branch of the Po- 
litical Equality League, of Brooklyn, N. Y., favoring suffrage 
for women; to the Committee on the Judiciary. 

Also, petition of the Philadelphia Board of Trade, protesting 
against passage of House bill 15657, relative to monopolies, etc. ; 
to the Committee on the Judiciary. 

Also, petition of the Independent Retail Merchants:of Greater 
New York, favoring passage of House bill 13305, relative to 
standardizing prices; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the International Apple Shippers’ Associa- 
tion, of Rochester, N. Y., relative to House bill 11178, the box 
bill; to the Committee on Coinage, Weights, and Measures. 

Also, petition of the Federal Civil Service Society, favoring 
passage of House bill 15222, relative to incapacitated Govern- 
ment employees; to the Committee on the Judiciary. 

By Mr. J. I. NOLAN: Petition of the Sailors’ Union of the 
Pacific, of San Francisco, Cal. protesting against outrages in 
Colorado mines; to the Committee on the Judiciary. 

By Mr. O'LEARY: Petitions of the Proessler & Hasslacher 
Chemical Co., of New York; the West End Wine, Beer, and 
Liquor Dealers’ Association, of Woodhaven; the Davenport 
(lowa) Malt & Grain Co.; Hubert Cillis, of Far Rockaway; 
Philip J. Peckham, and I. Schmitts, of New York, all in the 
State of New York, protesting against national prohibition; 
to the Committee on the Judiciary. 

By Mr. PORTER: Eighty-two petitions of various organiza- 
tions, societies, and sundry citizens of the twenty-ninth con- 
gressional district of Pennsylvania, against national prohibi- 
tion; to the Committee on the Judiciary. 

Also, petitions of various churches and organizations of 
Pittsburgh, Belleyue, Aspinwall, Allison Park, Cliff Mine, Car- 
negie, McKees Rocks, McKeesport, Coraopolis, Crafton, and 
Allegheny County, all in the State of Pennsylvania, favoring ni- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. REED: Petitions of J. O. Plummer and 162 others, 
of Somersworth; E. A. Parkman, of Exeter; George H. Sherry 
and 258 others, of Dover; Paul Lavoie, of Gonic; William LE. 
Smith and 1 other, of Manchester; George D. Nutten and 4 
others, of Rochester, all in the State of New Hampshire, op- 
posing national prohibition of liquor traffic; to the Committee 
on the Judiciary. 

By Mr. REILLY of Wisconsin: Petitions of sundry citizens 
of the State of Wisconsin, favoring the passage of the pending 
prohibition measures before Congress; to the Committee on the 
Judiciary. 

Also, petitions of sundry citizens of the sixth congressional 
district of Wisconsin, against national prohibition; to the Com- 
mittee on the Judiciary. 

Also, petitions of various church societies of the sixth con- 
gressional district of Wisconsin, favoring the passage of the 
prohibition measures now pending in Congress; to the Comuit- 
tee on the Judiciary. 

Also, petitions of surcry citizens of the sixth congressional 
district of Wisconsin, favoring the passage of the prohibition 
measures now pending in Congress; to the Committee on the 
Judiciary. 

By Mr. J. M. C. SMITH: Petition of 105 citizens of Pratt 
ville, 150 citizens of Pittsford, 556 citizens of Galesburg, and 2) 
citizens of Quincy, all in the State of Michigan, favoring na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. STEPHENS of California: Petitions of 200 citizens 
at a mass meeting in Sawtelle; 100 members. of the Seventh 
Day Adventist Church, of Sawtelle; 75 members of the Woman's 
Christian Temperance Union of Sawtelle; 100 members of the 
Seventh Day Adventist Church, of Santa Monica; 150 members 
of the Brethren Church of Los Angeles; 300 members of the 
Vernon Congregational Church, of Los Angeles; and Mrs. J. W. 
Humphrey and 2,045 members of the Home Missionary Society 
of the Methodist Episcopal Church of Los Angeles, all in the 
State of California, favoring national prohibition; to the Com 
mittee on the Judiciary. 

Also, petition of the Los Angeles Chamber of Commerce; the 
Los Angeles Merchants and Manufacturers’ Association; the 
Hotel Men’s Association of Southern California; the 10s 
Angeles Credit Men’s Association; George L. Dirks and 25 other 
citizens of Los Angeles; the Iroquois Bottling Co., of Los 
Angeles; Elbert E. Johnson, of Los Angeles; H. H. Francisco 
and 4 other citizens, of Los Angeles; R. J. Taussig and 4 othe: 
citizens, of San Francisco; Max I. Koshland and 44 other citi- 
zens, of San Francisco; John Herman, president of the German- 
American League of California, of San Francisco; D. Knabbe, 
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grand president of the Knights of the Royal Arch, of San Fren- 
ciseo; Theo. Lunstedt, president of the governing board of the 
Knights of the Royal Arch, all of the State of California, pro- 
testing against national prohibition; to the Committee on the 
Judiciary. 

Also, petition of the Pacific Coast Gold and Silversmiths’ As- 
sociation, of San Francisco, Cal., favoring House bill 13305, the 
Stevens standard price bill; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Robert W. Miller and George S. Pownall, 
favoring an appropriation for a survey of Victor Valley, Cal.; 
to the Committee on Rivers and Harbors. 

Also, petition of the Board of Trade and Chamber of Com- 
merce of San Francisco, Cal., favoring the erection of a marine- 
hospital building at San Francisco; to the Committee on Public 
Buildings and Grounds. 

Also, petitions of Charles W. Armstrong and 54 other citizens 
of Los Angeles, Cal., protesting against House joint resolution 
16S and Senate joint resolutions SS and 50, relative to national 
prohibition; to the Committee on the Judiciary. 

Also, petition of Mrs. J. O. Ellis, president, and Mrs. E. C. 
Speicher, secretary, favoring Federal motion-picture commis- 
sion; to the Committee on Education, 

Also, petition of the Retail Dry Goods Merchants Association 
of Los Angeles, Cal., protesting against House bill 13305, relat- 
ing to manufacturers fixing a resale price on their products; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. TAYLOR of Arkansas (by request): Petition of John 
Wolf, of Arkansas, protesting against national prohibition; to 
the Committee on the Judiciary. 

By Mr. TREADWAY: Petition of sundry citizens of the State 
of Massachusetts, protesting against national prohibition; to 
the Committee on the Judiciary. 

By Mr. WILSON of New York: Petition of the Philadelphia 
BRourd of Trade, against House bill 15657, to regulate trusts, 
ete.; to the Committee on the Judiciary. 





SENATE. 
Sarurpay, May 16, 1914. 


The Senate met at 11 o’clock a. m. , 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered th 
following prayer: 

Almighty God, we seek Thy grace for the duties of this day. 
Many of Thy blessings come to us unasked. Thou openest Thy 
hand and suppliest the need of every living thing. Thy provi- 
dence is about us, preserving us from harm and danger. Thy 
grace is given to them that call upon Thee in sincerity and in 
truth. We come to Thee not only because we hunger and are 
weak and ignorant, but because we are sinners. We have 
turned aside from Thy ways. We have done the things that 
we should not have done. We have left undone the things that 
we should have done. We seek Thy pardoning grace and Thy 
love, that this day we may find our hearts in accord with Thy 
will and our lives channels through which Thy blessings may 
come to men. Hear us in our prayer; forgive our sins. For 
Christ’s sake. Amen. 

The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


The VICE PRBSIDENT presented petitions of sundry citi- 
zens of Cincinnati, Zanesville, New Concord, Weston, Coshoc- 
ton, Middletown, and Hamilton, in the State of Ohio; of Belmont 
and Boscobel, in the State of Wisconsin; of Western, Minne- 
apolis, Buffalo, Winnebago, and Madelia, in the State of Minne- 
sota; of Wichita, Osborne, and Winchester, in the State of 
Kansas; of North Rose, New York City, Delhi, and Jamestown, 
in the State of New York; of Sparta, Lincoln, Flora, Knoxville, 
and Chicago, in the State of Illinois; of Martinsburg, Creston, 
Dallas Center, Shellsburg, Sioux City, and Clarinda, in the 
State of Iowa; 6f St. Louis, Mo.; of Emmett, Roswell, and 
Kuna, in the State of Idaho; of Washington, D. C.; of Grand 
Rapids, Mich.; of Colorado Springs, Colo.; of Elk Grove, Cal.; 
of Wood River, Nebr.; of Oriental, N. C.; of Lebanon, Oreg.; 
and of Mars, Pa., praying for the adoption of an amendment to 
the Constitution to prohibit polygamy, which were referred to 
the Committee on the Judiciary. 

Mr. SMITH of Georgia presented petitions of L. A. McLaugh- 
lin, of Talbotton; of the Ministerial Alliance of Atlanta; of 
sundry citizens of Harris County, Haralson County, Talbot 
County, Chauncey, Douglasville, Greensboro, Monroe, Griffin, 
Macon, Barnesville, Quitman, Thomasville, Ashburn, Madison, 
ENNigay, Savanhali, Stimmerville, Bascom, Belmont, Lithonia, 
Lumpkin, Pitzgerald, Acworth, Vidalia, and Atlanta; and of the 





Georgia State Woman's Christian Temperance Union, all in the 
State of Georgia, praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Atlanta, 
Ga., remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. SHEPPARD. I send a telegram to the desk, and ask 
to have it read. 

There being no objection, the telegram was read and referred 
to the Committee on the Judiciary, as follows: 

[Telegram.] 
fr ha OKLAHOMA City, OKLA., May 15, 191}. 
United States Congress, Washington, D. C.: 

The general conference Methodist Episcopal Church South, assembled 
in Oklahoma City, representing 2,000,000 members, passes this resolu- 
tion without opposition : 

“ Resolved, That this general conference indorses the Hobson amend- 


ment, now pending before our National Congress, and petitions our 
national legislators to speedily give us the legislation sought therein. 
Our people are long since wearied of the monster evil, the liquor traflic, 


and are now praying for its extirpation.” 
. F. WATKINS, Secretary. 
Mr. KERN. I have a short letter from George Ade, a dis- 
tinguished citizen of Indiana, on the subject of the protection 
of birds, which I desire to have incorporated in the Recorp. 
It is headed Hazelden Farm. 
There being no objection, the letter was ordered to lie on 
the table and to be printed in the Recorp, as follows: 
HAZELDEN FARM, 
Brook, Ind., May 12, 191}. 
The Hon. Jonn W. Kern, 
United States Senate, Washington, D. C. 
My Dear Senator: I live in the country, and I am a member of a 


society for the protection of our native birds, so I have a double rea- 
son for -_——< you to favor a liberal appropriation for enforcing the 
new law which is intended to protect our migratory smal! birds, espe- 


cially the song and plumage birds. 

The new and more stringent laws for the protection of both song 
birds and game animals are proving most beneficial, so that the living 
creatures that give character and animation to our woods and fields 
are going to become plentiful and useful if Congress will continue to 
have the laws enforced. 

I am, with best wishes, 

Sincerely, GEorGR ApR. 

Mr. BRADY presented a memorial of W. H. Hartshorn and 
F. H. Toogood, president and secretary, respectively, of Local 
Union No. 679, Bartenders’ International League of America, of 
the State of Idaho, and a memorial of William Abrens and sun- 
dry other citizens of Shoshone, Idaho, remonstrating against the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which were referred to the Committee on the Judiciary. 

Mr. PURLEIGH presented a petition of sundry citizens of 
Voodland, Me., praying for the adoption of an amendment to 
the Constitution to prohibit the mantfacture, sale, and importa- 
tion of intoxicating beverages, which was referred to the Com- 
mittee on the Judiciary. 

Mr. PAGE presented a petition of the congregation of the 
Methodist Episcopal Church of Cabot, Vt., praying for the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which was referred to the Committee on the Judiciary. 

Mr. GALLINGER presented the petition of Rev. J. B. Palmer 
and 30 other citizens of Newport, N. H., and the petition of 
F. K. Johnson, of Belmont, N. H., praying for the adoption of 
an amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were re- 
ferred to the Committee on the Judiciary. 

He also presented a telegram, in the nature of a memorial, 
from Louis N. Hammerling, president of the American Associa- 
tion of Foreign Language Newspapers (Inc.), of New York, re- 
monstrating against the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee on 
the Judiciary. 

Mr. CATRON presented petitions of sundry citizens of New 
Mexico, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. GRONNA presented a memorial of Ellendale Local, No. 
26, of the Socialist Party of North Dakota, remonstrating 
against the conditions existing in the mining districts of Colo- 
rado, and also against the murder of American citizens in Mex 
ico, which was referred to the Committee on Foreign Relations. 

Mr. SHIVELY presented petitions of the Woman's Christian 
Temperance Union of Miami County, of the Methodist Suniay 
School of Orland, and of sundry citizens of Woodburn. Odell, 
Hartford City, and Martinsville, all in the Stete of Indiana, 
praying for the adoption of an amendment to the Constitution 
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to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

He also presented memorials of Glen Touck and sundry other 


citizens of Franklin, La Fayette, Muncie, Indianapolis, Wa- 
natah, and Peru, all in the State of Indiana, remonstrating 
aguinst the adoption of an amendment to the Constitution to 


prohibit the manufacture, sale, and importation of intoxicating 
beverages, which were referred to the Committee on the Judi- 
ciary. 

He also presented a petition of the congregation of the First 
Presbyterian Church of Nappanee, Ind., praying for the enact- 
ment of legislation to provide for Federal censorship of motion 
pictures, which was referred to the Committee on Education 
and Labor. 

Mr. POINDEXTER presented a petition of sundry citizens of 
College Place, Wash., praying for national prohibition, which 
was referred to the Committee on the Judicary. 

He also presented a memorial of Local Union No. 2747, United 
Mine Workers of America, of Issaquah, Wash., remonstrating 
against conditions in the mining districts of Colorado, which 
wes referred to the Committee on Education and Labor. 

Mr. SMITH of Michigan presented memorials of Label Trades 
Department of the Federntion of Labor, of Detroit; of Cigar 
M:kers’ Local Union, No. 368, of Port Huron; of the Federation 
of Lebor of Detroit; of the United Brotherhood of Carpenters 
and Joiners of Muskegon; of the Allied Printing Trades’ Council 
of Grand Rapids; of Cigar Makers’ Local Union, No, 208, of Kala- 
maizoo; and of sundry citizens, all in the State of Michigan. 
remonstrating aguinst national prohibition, which were referred 
to the Committee on the Judiciary. 

He also presented petitions of the Council of Highland Park; 
and the Woman's Christian Temperance Union of Kalamazoo; 
and of the Elmwood Avenue Mothers’ Club, of Detroit, all in 
the State of Michigan, praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of George Miller Camp, No. 28, 
United Spanish Wor Veterans, of Houghton, Mich., praying for 
the enactment of legislition to grant pensions to widows and 
minor children of veterenns of the War with Spain and the 
Philippine insurrection, which was referred to the Comunittee 
on Lensions. 

He also presented a petition of the Shiawassee County Sports- 

men's Associntion, of Michigan, praying for an appropriation 
of $100,000 for the enforcement of the migratory-bird law, 
wheh was referred to the Committee on Appropriations. 
Mr. BRANDEGEE presented a petition of the Equal Fran- 
chise League of Redding, Conn., praying for the adoption of 
an vumendment to the Constitution granting the right of suf- 
frage to women, which was ordered to lie on the table. 

Mr. WEEKS presented a petition of the board of aldermen of 
Chelsea, Muss., praying for the enactment of legislation to pro- 
vide pensions for civil-service employees, which was referred to 
the Conmmittee on Civil Service and Retrenchment. 


REPORTS OF COMMITTEES. 


Mr. SHIVELY, from the Committee on Pensions, submitted a 
report (No. 525), accompanied by a bill (S. 5575) granting pen- 
sions and increase of pensions to certain soldiers and sailors ef 
the Civil War, and certain widows and dependent relatives of 
such soldiers and sailors, which was rend twice by its title, the 
bill being a substitute for the following Senate bills heretofore 
referred to that committee: 
212. Murie J. Blaisdell, 
nd. Asn Wren. 

Benjamin G. Barber. 

Emma T. Barnes, 

David H. Geer. 

Sarah C. Jaques. 

Eldred C. Mitchell. 

Mary A. Burns. 

607. Mary Boyington. 

610. Sarah A. Bailey. 

SUG. Mary J. Richardson. 

1026. Lewis C. Jones. 

1767. Jane Simpson. 

1998. William H. Southwell 

2249. Emma 8S. Gere. 

3043. Anna T. Russell. 

3187. Isabella A. Trask. 

3710. 
3741. 
8810. 
3961. 
4210. 


418 
1%). 

438. 

443. 
150. 


Benedikta Hess. 
Sarnh H. White. 
Ella Hawkins. 
Morris P. Jolley. 
Mary E. Wallace. 
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8. 4720. 
8. 4916. 
. 4962. 
. 5148. 
. 5146. 
. 5162. 
. 5168. 
5174. 
5208. 
5290. 
5201. 
5305. 
. 0826, 


moe 


- doe. 
. 5331. 
5378. 
5383. 
5387. 
. 5893. 
5395. 
5396. 
. 5402. 
. 5408. 
. 5409. 
. 0416. 
. 5417. 
. 5419. 
. 5420. 
. 5423. 
. 5427. 
. 5428. 
. 5432. 
. 5448. 
. 5455. 
5458. 
5467. 
HA68. 
5469. 
5470. 
HATS. 
. 5480. 


Mary E. Turner (formerly Ross). 
Joshua F, Spurlin, 
Emily M. Walker. 
Lucretia M. Small. 
Bernard A. McKenna, 
Julius Patmore. 
Harriet M. Case. 
Rebecca Brown. 
Marcia A. Ward. 
Fridolin Strobel. 
Jnmes M. Harvey. 
Henry N. Oliver. 
William J. Murray. 
Samuel Morningstar. 
Arthur Householder. 
Charles H. Chambers, 
James W. Allen. 
James D. Beasley. 
Naomi Fiedler. 
Albert White. 
Frederick J. Young. 
Samuel Minnich. 
Frankiin Parlin. 
Martha E. Enicks. 
Isaac BE. Hunt. 
Austin Peck. 

John Flynn. 

Pliny H. Barnes (alias Charles Baker). 
Nancy A. Stanley. 
Levi W. Eiseley. 

Ida M. Davis. 

John T. Taylor. 
Marguerite D. Pollard. 
Thomas Kiernan. 
John Winebark. 
George W. Townsend, 
Albert T. Harvey. 
William P. Mullikin. 
*atrick Carver. 
Lizzie B. Nelson. 
John Pace. 

. 5481. Martin V. B. Eisenbarger. 
3.5485. Edwin P. Kyle. 

Mr. CHAMBERLAIN, from the Committee on Military Affairs, 
to which was referred the bill (H. R. 12806) authorizing the 
Secretary of War to grant the use of the Fort McHenry Mili- 
tary Reservation, in the State of Maryland, to the mayor and 
city council of Baltimore, a municipal corporation of the State 
of Maryland, making certain provisions in connection therewith, 
providing access to and from the site of the new immigrition 
station heretofore set aside. reported it with amendments aud 
submitted a repert (No. 526) thereon. 

He also. from the same committee, to which was referred the 
bill (S. 5404) for the payment of certain sums due by reason of 
an injury sustained by Second Lieut. Regers, United States 
Army, while attempting to provide suitable mounts for United 
States Army, asked to be discharged from its further consideri- 
tion and that it be referred to the Committee on Claims, which 
was agreed to. 

He also, from the same committee, to which was referred the 
bill (H. R. 851) for the relief of the legal representatives of 
Napoleon B. Giddings, asked to be discharged from its further 
consideration and that it be referred to the Committee on 
Claims, which was agreed to. 

Mr. WARREN, from the Committee on Military Affairs. to 
which was referred the bill (S. 5211) to’ amend section 1225, 
Revised Statutes, as amended by act approved September ~6, 
1888, etc., reported it with amendments and submitted a report 
(No. 527) thereon. 


RNDNNNRANNDARNRRNRARARARADNARRNNARDALARRALARRANANAAR 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. KENYON: 

A bili (S. 5576) granting an increase of pension to Florence 
B. Plato; to the Committee on Pensions. 

By Mr. BORAH: 

A bill (S. 5577) authorizing the Secretary of War to grant 
the use of the Fort Boise Military Reservation, in the State o! 
Idaho, to the mayor and city council of Boise, a mranicip:! co” 
poration of the State of Idaho; to the Committee on Military 
Affairs, 

By Mr. JONES: 

A bill (S.5578) granting a pension to Penelopie 8. Miller (with 
accompanying papers); to the Committee on 


























1914, 


By Mr. CATRON:; 

A bill (S. 5579) granting a pension to Albert V. Wallis (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. WEEKS: 

A bill (S. 5580) granting a pension to Emma B. Hubbard; 
and . 

A bill (S. 5581) granting an increase of pension to George L. 
Johnson (with accompanying paper); to the Committee on 
Pensions, 

By Mr. CLAPP: 

A bill (S. 5582) granting a pension to Joanna Bevans; to the 
Committee on Pensions. 

A bill (S. 5583) authorizing the Secretary of State to invite 
other nations of the world to participate in an international 
congress of thrift to be held at San Francisco, Cal., in. 1915, 
and to appropriate $50,000 to help defray the expenses thereof 
(with accompanying paper); to the Committee on Appropria- 
tions. 

By Mr. GORE: 

A bill (S. 5584) to regulate the transportation of oil by means 
of pipe lines; to the Committee on Interstate Commerce. 


AMENDMENT TO RIVER AND HARBOR BILL. 


Mr. BANKHEAD submitted an amendment intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 


WITHDRAWAL OF PAPERS——-TOBIAS SEWALL RUDOLPH. 


On motion of Mr. Bristow, it was 


Ordered, That the papers filed in the case of a bill (S. 7538, 624 
Cong., 3d sess.) for the relief of Tobias Sewall Rudolph be withdrawn 


from the files of the Senate, no adverse report having been made 
thereon, 


TRANSPORTATION BETWEEN ATLANTIC AND PACIFIC PORTS. 


Mr. SHEPPARD. Mr. President, I wish to ask unanimous 
consent that a Senate resolution reported yesterday from the 
Committee on Interstate Commerce may be adopted. It calls 
for certain information regarding freight charges by rail lines 


vessel lines. The resolution provides that this information shall 
be obtained by addressing circular letters of inquiry to the 
various lines, and it will not involve a great amount of labor. 
The Interstate Commerce Commission say the information will 
be valuable. They can not obtain it in a satisfactory manner 
unless this authority is given. 


Mr. SMOOT. Will the Senator tell me the calendar number 
of the resolution? 

Mr. SHEPPARD. It is Senate resolution 364, Order of 
Business 457 on the calendar. It is the resolution originally 
introduced by me as Senate concurrent resolution 23, with cer- 
tain amendments. 

Mr. SMOOT. Let it be read. 


The VICE PRESIDENT. The Secretary will read the resolu- 
tion, 


The Secretary read the resolution reported yesterday from 


the Committee on Interstate Commerce by Mr. NEWLANDS, as 
follows: 


_ Resotved, That the Interstate Commerce Commission be, and hereby 
is, authorized and requested to ascertain, by addressing circular letters 
of inquiry to rail lines, coastwise vessel lines, and such other lines as 
may be deemed advisable, and requiring, wherever deemed necessary, 
replies to be returned at a specified date in the near future, and, as 
soon as practicable, report to Congress the following information: 

First. To what extent, if any, vessels and steamship lines are en- 
saged In transporting freight between Atlantic and Pacific ports wholly 
by water, or penty by water and partly by rail, and in the coastwise 
trade of the United States, under joint ownership or common control 
or in community of interest, directly or indirectly, by stock ownership, 
trust, holding committee, or otherwise, with railroad ‘companies en- 
gaged in transporting freight by rail between the Atlantic and Pacific 
ports of the United States and in the coastwise trade of the United 
States, stating separately what vessels and steamship lines are owned 
and controlled by said railroad companies, if any, and what vessels 
and steamship lines in sald transportation are under a common or joint 
ownership or control with sald railroad companies, or any thereof, and 
the names of the owners, stockholders, trustees, holding committees, 
directors, and officers of all steamship lines and railroads engaged in 
the coastwise and foreign trade of the United States. And to what 
extent and how, if any, they are consolidated, directed, or operated by 
and through holding companies, interlocking stocks, interlocking di- 
rectorates, or interlocking officers. 

Second. What are the prevailing rates upon the principal com- 
modities carried by vessels between said Atlantic and Pacific ports of 
the United States wholly by water or 2S by water and partly by 
rail across the Isthmus of Panama or Tehuantepec, and what are the 
prevailing rates between said Atlantic and Pacific ports upon such 
commodities transported wholly by rail and what are the prevailing 
rates for transportation of similar commodities wholly by water by ves- 
sels not under United States registry for similar distances as the water 
routes between said Atlantic and Pacific ports of the United States 
carried under similar conditions. 


Third. And what are the prevailing rates upon the principal com- 
modities carried by vessels in the coastwise trabe 


of the United States 
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in comparison with such rates on similar eommodities for similar dis- 
tances carried by vessels in the foreign trade of the United Stat 

Fourth, And what are the vrevailing rates for transporiation for 
similar commodities wholly by water by vessels not under United States 
registry for similar distances on similar commodities, under similar 
conditions in comparison with the rates on commodities transported 
in the coastwise trade of the United States. 

Mr. SMOOT. I desire to say to the Senator that almost all 
the information asked for in the resolution has been obtained 
under House resolution 587, “Report of the Committee on the 
Merchant Marine and Fisheries on steamship agreements and 
affiliations in the American foreign and domestic trade.” 

Mr. SHEPPARD. I understand that the report referred to 
by the Senator from Utah does not contain the exact inforima- 
tion requested by my resolution. 

Mr. SMOOT. I will admit that there are a few 
braced in the resolution that are not covered by 
but I would say offhand that it covers probably at least 
fourths of the information asked for in the resolution. 

However, if the Interstate Commerce Commission feel that 
it is necessary to have this information, and the subject matter 
being before the Senate at present, I shall not object to the con- 
sideration of the resolution. 

Mr. GALLINGER. Mr. President, one fact will be developed 
| through this inquiry, and that is that the oft-repeated state- 
} ment that the coastwise shipping of this country is a trust or 
that it is controlled by railroads will be found to be not accu- 
rate. The fact is that out of 24,765 steamships and sailing ships 
engaged in the coastwise trade there are only 330 that are con- 
trolled in the way suggested. So this information will be valu- 
able. 

The statement which has gone forth was due to a casual rend- 
ing of Prof. Huebner’s report and the report of the Committee 
on the Merchant Marine and Fisheries of the House of Repre- 
sentatives. The ships that are owned by railroads or in com- 
binations are in the “ regular” line service and do not incinde 
the smaller ships—those that may be called tramp steamers, 
and so forth, engaged in carrying heavy commodities, which 
aggregate 24,435 ships out of a total of 24,765 ships engaged in 
| the coastwise trade of the United States. 


















items em- 
report, 


three- 


this 


: ; : So if : is j ‘ as not alre: ee ained, t 
and coastwise vessel lines and the ownership of these rail and|  °@ if all this information has not already been obtained, the 


resolution ought to be passed. 

The VICE PRESIDENT. 
tion? The Chair hears none. 
lution is adopted. 


Is there objection to the resolu- 
By unanimous consent, the reso- 


PANAMA CANAL TOLLS. 

Mr. HOLLIS. Mr. President, I desire to give notice thet on 
Wednesday, May 20, at the conclusion of the routine business, 
I shal! address the Senate on the Panama Canal tolls question. 

TRANSPORTATION OF PARCEL-POST 

The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day, which will be 
stated. 

The Secretary. Senate resolution 363, by Mr. Smirnu of Geor- 
gia, requesting the Joint Committee on Postage on Second-Class 
Mail Matter and Compensation of Transportation of Mails to 
report. 

Mr. SMITH of Georgia. 


MATTER. 


I that the 


ask 


resolution may go 
over without prejudice until Monday. 
The VICE PRESIDENT. Is there objection? The Chair 


hears none, and the resolution goes over without prejudice. 
The morning business is closed. 
PANAMA CANAL TOLLS. 


Mr. THORNTON. I ask that House bill 14385, the unfinished 
business, be now laid before the Senate. 

There being no objection, the Senate, 
Whole, resumed the consideration of the bill (H. R to 
amend section 5 of an act entitled “An to provide for the 
opening, maintenance, protection, and operation of the Panama 
| Canal and the sanitation of the Canal Zone,” 
} 24, 1912. 

Mr. HOLLIS. 
} quorum. 
The VICE PRESIDENT. 


as in Committee of the 


14385) 


| 
| 
| 
| 


approved August 


Mr. President, I suggest the absence of a 


The Secretary will call the roll. 


The Secretary called the roll, and the following Senators an- 
swered to their names: 
Borah Gallinger Overman Smoot 
Brady Gore Page Sterling 
sristow Gronna Perkins Stone 
Bryan Hollis Pittman Sutherland 
Burleigh Hughes Poindexter Thompson 
Burton Jones Reed Thornton 
Catron Kenyon Sheppard Tillman 
Chamberlain Kern Sherman Townsend 
Chilton La Follette Shively Vardaman 
Clark, Wyo. Lane Smith, Ariz. Walsh 
Crawfo Martin, Va. Smith, Ga. West 
Cummins Martine, N. J. Smith, Mich. Williams 
Dillingham Norris Smith, S.C. Works 
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Mr. THORNTON. TI desire to announce the unavoidable 
absence of the junior Senator from New York [Mr. O'Gorman]. 

Mr. MARTINE of New Jersey. I was requested to announce 
that the Senator from Ohio [Mr. Pomerene] is unavoidably 
absent on official matters. 

Mr. OVERMAN. I wish to announce that my colleague [Mr. 
SimMons] is detained at home by sickness. 

Mr. CHILTON. I wish to announce that the Senator from 
New Mexico [Mr. Fat] is absent on business of the Senate. I 
will let this announcement remain for the day. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the senior Senator from Kentucky [Mr. Brapiey]} and the 
junior Senator from Wisconsin [Mr. STePHENSON ]. 

The VICE PRESIDENT. Fifty-two Senators have answered 
to the roll call. There is a quorum present. 

Mr. WALSH. Mr. President, it would, perhaps, be vain to 
hope that at this stage of the discussion of the important 
question now receiving the consideration of the Senate any 
enlightenment could be afforded by any contribution which 
I might make. I am not unmindful of the importance of 
bringing this debate to a speedy close, that some of the many 
measures of the most urgent character on the calendar— 
not a few of them of vital interest to the section of the coun- 
try from which I come—may have the attention of the Sen- 
ate before the adjournment of the session. In the state of the 
public business I am convinced that the Senator who refrains 
from talking except necessarily to illuminate the subject ‘under 
consideration renders a specific service to his country. It will, 
I trust, not be regarded as a breach of the amenities of this 
body if I express the hope that brevity may come to be regarded 
here as a virtue rather than a weakness, and that eventually we 
shall appreciate that time is short and that the volume of busi- 
ness intrusted to us and which we are unable to dispatch, try 
as we may, is continually increasing. Some reform in our 
methods is imperatively demanded. Considerations to which it 
is unnecessary to advert justify me, however, to myself, at 
least, notwithstanding the reflections to which expression has 
just been given, in submitting some comments on the subject 
before us indicative of the line of thought by which I have 
arrived at a conclusion that impels me to oppose the pending 
mensure, 

The question presents itself in a moral and in an economical 
aspect; it has a legal and a political phase. It is asserted that 
the law, the repeal of which is sought, is violative of the obliga- 
tions to which the Nation bound itself by the Hay-Pauncefote 
treaty and that it is contrary to sound economics. It might be 
noted in passing that, as a rule, the exceptions to which are 
80 rare as to emphasize rather than disturb it, those who insist 
that the law runs counter to the treaty are equally denunciatory 
of the policy which it embodies; those who are convinced of the 
error of the law, viewed from the standpoint of economics, are 
quite certain that the honor of the Nation can be preserved 
only by its repeal. On the other hand, those who find no want 
of harmony between the law and the treaty, generally speak- 
ing, justify the economic policy of the law or regard it as at 
least tolerable and quite defensible. This striking coincidence 
miy well make every disputant less arrogant of his own and 
more tolerant of the opinion of those who differ with him. 
Which of ns can say that his views on this question are not to 
some extent. and possibly to a very considerable extent, gov- 
erned by irrelevant considerations which may bias his mind, by 
prejudice more or less deep-seated, and by habits of thought so 
pronounced in character as insensibly to lead the reasoner to 
a conclusion which those familiar with them may unerringly 
foresee? 

Why should anyone in this discussion make any appeal to 
uphold the national honor? Is there any ground for believing 
that those who oppose the present bill are less sensitive con- 
cerning the national honor, less scrupulous in regard to the ob- 
servance of treaty rights, than those who advocate it? Is it to 
be assumed that, being convinced of the error of the contention 
they make concerning the construction to be given to the treaty, 
they are still willing to maintain and uphold the law? Cun it 
be doubted that if it were authoritatively determined, say, by 
an adjudication of the Supreme Court, that the inconsistency 
claimed does in fact exist, they would not hasten to join in se- 
curing an immediate repeal of the law? To suggest even in this 
controversy the necessity of maintaining the national honor ts 
to reveal in the mind of him who advances it a lurking suspl- 
cion that some ene is willing it should be besmirched. He who 
permits himself to indulge such bas no reason to complain if 
some ungenerous antagonist accuses him of unpatriotic surren- 
der of whut he believes, or ought to know, if he cared to inquire, 
to be the rights of his country, moved by ignoblie fear or base 
selfishness. One of the witnesses who appeared before the com- 
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mittee to which the bill before us was referred felt called upon 
to expatiate upon the commercial advantages which might be 
expected to flow from observance of treaty obligations. In the 
consciousness of his own rectitude, he was impressed not only 
with the depravity of those who differed with him, but labored 
under the belief that they would be insensible to any but an 
“ honesty is the best policy” line of reasoning. 

Why should anyone dread that in a controversy such as this 
the esteem in which our country is held among the nations of 
the earth should suffer any impairment? The high character of 
the officials of our Government who asserted and maintained our 
right under the treaty to enact the law now questioned when jt 
was under consideration by Congress ought to be and is sufi. 
cient assurance to the world that, however mistaken they may 
have been in their views, they were honestly proclaimed. Those 
who stiil adhere to the construction so ably defended by them 
are entitled to the same generous presumption. ‘The situation 
was reversed in the long controversy over the Welland Canal, to 
which reference will be made again. We. stoutly maintained 
that Canrda had violated the treaty of Washington in certain 
acts affecting vessels passing through that canal. She as strenu- 
ously insisted that the legislation complained of was within her 
rights, Great Britain, having upbeld her colony for years in 
this controversy. after retaliatory legislation on our part, yielded 
without acknowledging the error of her position. No one ever 
heard that Great Britain became an international outcast be- 
cause of her attitude in that episode, though it is now insisted 
that the question involved was identical with that with which 
we are now called upon to deal, and that England was as wrong 
then as we are now. If we are subject to the imputation of jer- 
fidy in connection with the present controversy, how can Eng- 
‘and escape a like imputation in relation to the other? Why 
should the purity of our motives be questioned by the nations 
of the earth and hers remain unstained? She exhibited no dread 
of the judgment of mankind, and why should we, who are con- 
vinced that we yielded no right by the treaty under which she 
now claims the surrender of which forbids the action aguinst 
which she protests? 

THE TREATY CONSIDERED. 


Without assuming that I shall be able to do more than to pre- 
sent the arguments heretofore advanced in a new light or in a 
somewhat different setting, 1 proceed to consider whether the 
act in question is in contravention of the treaty. Its language 
is as follows: 

ARTICLE 1, 


The high contracting parties agree that the present treaty shall 

supersede the aforementioned convention of the 19th April, 1850. 
ARTICLE 2, 

It is agreed that the canal may be constructed under the auspices 
of the Government o7 the United States, either direetly at its own cost 
or by gift or loan of money to individuals or corporations or through 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treity, the said Government shall have and 
enjoy all the rights incident to such construction, as we as the ex- 
clusive right of providing for the regulation and management of the 
canal, 

ARTICLE 8, 


The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substenvally as embodied in the con- 
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal, that is to say: 

1. The cana! shall be free and open to the vessels of commerce and 
of war of all nation observing these rules, on terms of entire equality, 
so that there shal! be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of trailic 
or otherwise, Such conditions and charges of traffic shall be just and 
equitable. 

"2. The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The | vited 
States, however, shall be at liberty to maintain such military poile 
along the canal as may be necessary to protect it against lawlessness 
and disorder - 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores ip the canal except so far as may be naeie necessary; aud the 
transit of such vessels through the canal shall be effected with - 
least possible delay in accordance with the regulations in force, ane 
with only such intermission as may resuit from the necessities of (ie 
service. 5 

Prizes shall be in all respects subject to the same rules as vesse's of 
war of the belligerents. ‘he 

4. No belligerent shall e -bark or disembark troops, munitions 
war, or warlike materials in the canal, except in case of accident! 
hindrance of the transit, and in such case the transit shall be resule 
with all possible dispatch, 

5. The provisions of this article shall apply A r 
the canal, within 3 marine miles of either end. Vessels of war < s 
belligerent shail not remain in such waters longer than 24 hours + 
any one time, except in case of distress, and in such case shall de at 
as soon as possible, but a vessel of war of one belligerent ae obs 
depart within 24 bours from the departure of a v of war of U 
other belligerent 

6. The pliant, ry 
the construction, maintenance, and operation of the canal sha! - 
deemed to be part thereof, for the Ro of this treaty, ped . 
time of war, as in time of peace, shall enjoy complete imraunity aie 
attack or injury by bell nts and from acts calculated to sp: 
their usefulness as part o 


to waters adjacent 


establishments, bulldings, and all works necessary : 








1914. 





ARTICLE 4 


It is agreed that no change of territorial sovereignty or of interna- 
tional relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

ARTICLE 5. 

The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His GBritannie Majesty; and the ratifications shall be exchanged at 
Washington or at Lond mn at the earliest possible time within six 
months from the date bereof 

In faith whereof the respective plenipotentiaries have signed this 
trenty and hereunto eflixed their seals. 


Done in duplicate at Washington, the 18th day of November, in the 
year of our Lord one thousand nine hundred and one. 


Joun Hay. [SRAL.] 
PaUNCEFOTE. [SBAL.] 

If we should shut our eyes to every other provision in this 
instrument, examine ecursorily oply the first ef the six rules 
prescribed in article 3, omitting, as is ordinarily done, in any 
argument in support of the construction contended for by Great 
Britain the important words “ ebserving these rules,” ignering 
the distinction which all nations have made between coastwise 
trade and over-sens commerce, the conclusion that the clause of 
the act at which the bill before us is aimed is out of harmory 
with the treaty might easily enough be reached. 

But a consideration of the instrument as a whole must quickly 
force from the eandid student am admission that the true mean- 
ing is not quite so plain as attention alone to the fragment re- 
ferred to might suggest. Ressou and authority alike. demand 
that we should examine the entire instrument to arrive at the 
ideas which the high coutracting parties intended to convey 
by the language they chose. This rule is as applicable to con- 
tracts between nations as it is to written agreements between 
individuals. 

Even if we confine our attention to that portion of the treaty 
by which it is said we surrendered in part our right to control 
the canal, the most serious question will arise as to its signifi- 
cance. It appears that it is one of six rules which the United 
States adopts or prescribes concerning the use of the canal. It 
does not declare that the canal shall be free and open to the 
vessels of all nations, as has often been said, but only te these 
of such nations as shal! observe the rules prescribed by the 
United States, the builder and owner of the canal. If any 
nation shall fail to observe the rules thus laid down, its vessels 
may be exclnded from the canal, and whether they shall go 
through or not. in consequence of failure to observe the rules. 
must be determined by the United States, the owner of the 
canal. It must not only determine whether a violation of the 
rules has occurred on the part of any nation, but it must enforce 
the penalty consequent upon such failure. which may extend to 
the exclusion of the vessels of the offending nation from the 
canal. Perhaps in case of a dispute of fact or in case of a con- 
troversy as to whether the acts comnmlained of by our Govern- 
ment constitute an infraction of the rules, the nation whose 
vessels were thus excluded might call for an arbitration; but 
the responsibility is on the United States of deciding in the first 
instance und enfercing the judgment, whether pronounced by it 
or by an arbitral tribunal. But is it to be gathered that if the 
United States should be guilty of a disregard of the rules it 
“adopts,” it forfeits its right to the use of the canal? If 
SO, wha* power passes the judgment of guilty against it, and 
what nation enforces that judgment, and how? If the United 
States be one of the nations referred to in rule 1 of the 
treaty, then we have. by the passage of the act of 1912, disre- 
garded its provisions, assuming that coastwise craft are in- 
cluded in the words “ vessels of commerce and war” as therein 
used, and, being no longer one of the “ nations observing these 
rules.” have no right to pass any ships through the canal 
Moreover, if the United States be indeed one of “all nations” 
therein referred to, its vessels “of war” must pay the same 
tolls for passage through the canal as the vessels of war of all 
other nations, and the treaty would require the absurd for- 
mality of taking money from the Treasury of the Government 
to be paid to itself as tolls for the privilege of passing its men- 
of-war through its own canal, the sums thus paid to be in due 
course returned to the Treasury from which they came. 

It is said that the net result being the same, the Government 
nay be excused from the payment of tolls on its warsbips, 
though those of other nations are made to contribute. It is like- 
Wise advanced that the duty of maintaining the neutral charac- 
ter of the canal, so far as it is neutral, being by the treaty im- 
posed upon the United States, and upon it alone, it is implied 
that its vessels of war may pass through the canal free. since it 
1S presumed that they are in the discharge of the duty thus cast 
upon our Government, it being impossible to differentiate be- 
tween service which falls within that duty and such as is be- 
yond its scope, and because, if it were, the naval authorities 
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ought not to be called upon to disclose the particular mission 
in pursuit of which the canal is opened for the reception of 
fleet or any part of it. 

But what is this argument but an admisston that, by reason 
of the peculiar relations our Government sustains to the eanat, 
its vessels of war, so far as payment of tolls is concerned, 
are not ‘ncluded in the expression used in the trenty, “ vessels 
of commerce and of war of all nations observing these rules” ? 

This line of argument is not applicable. however, to a great 
variety of craft in the Government service, such 
cutters, lighthouse tenders, and such as carry officers of the 
Coast and Geodetic Survey and employees of the Bureau of 
Fisheries, nnd the like. 

The question is still pertinent as to whether the formality of 
taking money from one pocket and putting it into another must 
be observed in the case of the passage of any of these vessels 
through the canal. Such vessels do not engage in trade, and 
foreign nations are not materially affected nor much interested 
whatever course may be pursued as to them, provided their nse 
of the canal be considered in determining the propertion 


our 


ms revenue 


te 
amount which may be exacted of their vessels for canal priv- 
ileges. Rut the Government of the United States owns. in effect, 
a fleet of vessels engaged in the transportation of passengers 
and merchandise in connection with the work of constructing 
the canal. They ply between New York and Cristobal. and do 
a general carrying business in competition with privately owned 


lines. In all probability they will be employed in a like capacity 


nS 


| when the work of constructing railronds in Alaska is actively 


| 





undertaken, pursuant to the act passed at the present sescion. 
It is net improbable that some or all of these vessels will run 
regularly between New York and some seaport of Alaska, trans- 
porting supplies and incidentally conducting a regular commer- 
cial business in competition with the Canadian transcontinental 
railroads and the steamers connecting with their western ter- 
minals. Must the Government, from its revenues, puy the tolls 
on these ships as they pass through the canal, the amount to 
be returned to the Treasury whence it came? 

A bill recently introduced by the junior Senator from Massa- 
chusetts. which is approved by the Navy Department, contem- 
plates putting cruisers—being ships of war—into the trade be- 
tween Atlantic ports and the west coast of South America. The 
purpose is to divert to ovr merchants a large share of the trade 
of the southern Republics whose shores are washed by the 
Pacific that would otherwise go to their Evropenn rivals. Will 
these ships be required to pay tolls? And was it intended at 
the time the treaty was signed that they should? To what end? 
Why should any nation now ask that they should? How can it 
or its ships profit by what is a pure formality. a mere matter of 
bookkeeping? And why should Great Britain have asked for 
a provision of the treaty which exacted it? 

Undoubtedly the “vessels of commerce of all nations,” re- 
ferred to in the section under consideration, include ships pri- 
vately owned engaged in the commercial carrying trade. as well 
as any which the various Governments may put into that busi- 
ness. Merchantmen flying the Stars and Stripes are spoken of 
as “our vessels" and as “ vessels of the United States.” The 
treaty in question {s a compact between nations. Each deals 
with the other as though it were the owver of all vessels snil- 
ing under its authority. It speaks in the possessive as to ships 
owned by its citizens as well as those which are Government 
property. The treaty makes no distinction between privately 
owned ships engaged in commerce and such ships as those here- 
tofore referred to now enguged similarly, and likely hereafter 
to be so employed. as are the property of the United States. It 
is impossible to make the language applicable to the one class 
of ships and not to the other. 

It is said that the exemption extended by the existing law 
to coastwise vessels is a subsidy; that it is equivalent to turn- 
ing over to the ship to which it applies, passing through the 
eanal, simultaneously with the payment of the same by it. the 
amount of money which it would otherwise pay. I shall ad- 
dress myself to this question later on. I pause to remark that 
those most confident of the infraction of the treaty by the canal 
act are most emphatic, not to say eloquent, in denunciation of 
the policy it embodies. as a subsidy pure and simple. That 
brings us to the inquiry as to whether we may consistently with 
the treaty grant a subsidy to our ships—that is. priva.ely owned 
American ships passing through the canal—eqnal to .he amount 
of the tolls exacted under the law of such of them as are sub- 
ject to the paymen. of tolls. 

If we adopted that policy we should provide American vessels 
out of the Treasury on entering the canal the money with 
which to pay the tolls or reimburse them immediately upon 
their having paid such. The trensaction in that event would 
be identical with that accompanying the passage of a miasof- 
war or other Government vessel, Our vessels—our vessels of 
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commerce as well as our vessels of war—would pass through 
under conditions substantially identical, as though they all be- 
longed to the Government. 

It not quite clear what the view of the English foreign 
office is touching our right thus to subsidize or reimburse pri- 
vately owned American vessels in the amount which they may 
be required to pay for passage through the canal, thus accom- 
plishing by indirection what it is said we are forbidden to do 
directly, mely, exempt them from the payment of any tolls. 

In the note of Mr. Innis, chargé d'affaires, to our Secretary of 
State, of date July 8, 1912, the position is quite clearly an- 
nounced that the treaty forbids us either to grant a subsidy 
equal to the tol!s exacted or to do what is equivalent thereto, re- 
nounce them altogether, for he says: 

The proposal to exempt all American shipping fr: 
them would, in the opinion of His Majesty's Government, involve an 
infraction of the treaty, nor is there, in their opini any difference 
in principle between charging tolls only to refund them and remitting 
tolls altogether. 

And yet Lord Grey, in his letter to Ambassador Bryce, of 
November 14, 1912, says that— 

They do not seek to deprive the United States of any liberty which is 
open either to themselves or to any other nation; nor do they find 
either in the letter or in the spirit of the Hay-Pauncefote treaty any 
surrender by either of the contracting parties of the right to encourage 
its shipping or its commerce by such subsidies as it may deem ex- 
pedient. 





is 


he 
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ym the payment of 


yn 


The senior Senator from Massachusetts apparently entertains 
no doubt that we may with entire propriety pursue the indirect 
route to attain the same end. If I gathered correctly the pur- 


port of his eloquent and forceful address delivered during the 
early stage of the present debate, he complained only that we 


had gone about the business so bunglingly, intimating that had 
we diplomatically required the payment of tolls by all our 
yessels and then remitted what had been exacted of those en- 
gaged in the coastwise trade no protest would ever have been 
made, or, if made, would have been easily and effectively an- 
swered. 

Certain it is that unless we are at liberty thus to subsl- 
dize our shipping that may be required to pay tolls for pas- 
through the canal we are at a decided disadvantage 
among the nations of the earth. We have bound ourselves by 
the treaty and left them free. We have no means of restrain- 
ing any of them in the pursuit of such a policy should they see 
fit to follow it. 
pay to their ships any sums they are required to expend for 


sage 


passage through the Suez Canal, and it is understood that most | 


of them purpose meeting in the same way the burden which our 
Government may impose as a fee for crossing the Isthmus of 
Panama. The burden upon our Nation will be exactly the same 
whether we pursue the course we have elected to follow or the 
one which it is apparently conceded we may consistently with 
the treaty. In either case the disadvantages under which 
foreign interests will labor are identical. 

If, then, we may legitimately reach the result that would be 
attained by the act complained of by following another method, 
what reason have we for believing that England in negotiating 
the treaty chose language that would foreclose our right to 
exempt our ships from the payment of tolls or that we selected 
such phraseology as would give her the assurance that we were 
to be so foreclosed? The negotiators had in mind the practice 
of the countries of Europe, even of England herself, in con- 
nection with her shipping passing through the Suez Canal. 

Imagine the representatives of the two countries in conference. 
The United States proposes to undertake this stupendous work 
at her own cost and her own risk, not only to construct it, but 
to maintain and defend it as a great international highway, 
open to all the nations of the earth, to expend $400,000,000, as 
the event demonstrated, for the benefit of the commerce of the 
world. Great Britain’s statesmen had exhibited no feverish 
anxiety to engage in it, and yet, as our ambassador remarked 
on an histeric occasion, she was to be the chief beneficiary, at 
least commercially. Her ships exceed in tonnage those of all 
other nations combined. It was to open up a direct route to her 
possessions in the Orient. It was to give her great dependency, 
our neighbor on the north, water communication from the At- 
lantic seaboard to the Provinces of the Dominion that skirt 
the Pacific. It is not disclosed by any of the correspondence 
that the specific question of whether the United States might, 
if it saw fit. exempt its vessels from the payment of tolls was 
debated or considered. The differences arose over the question 
of fortifications and another, to which it was ancillary, the in- 
dependent contro! of the canal by the United States as distin- 
guished from a control in which other nations should partici- 
pate to a greater or lesser degree. As the great impelling motive 
on our part was military, we wanted to be free to shut the canal 
against any enemy in time of war. 
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England was not preposing to do anything. She was not 
offering to build the canal under the Clayton-Bulwer treaty. 
For 50 years that instrument had simply tied the hands of boj) 
nations, neither of which contemplated for a moment at any 
time toward the close of the nineteenth century entering upon 
the work pursuant to its stipulations or encouraging private 
capital to do so. England did not profess to have any purpose 
to build the canal independently of it. She had not sought to be 
freed from its obligations that she might undertake the task. 
On the contrary, the purpose of the American people to dig the 
canal had been repeatedly proclaimed. England could not 
eu(lure the odium that would attach to a dog-in-the-mancger 
policy with reference to this great work of such transcendnnt 
importance to the civilized world. Her interest impels her to 
assent to any reasonable proposals of the American Govern- 
ment, Her pride forbids her to place further obstacles in its 
way. She has no basis on which she may claim anything ex- 
cept a half century old treaty, never acted upon, moribund if 
not dead, solemnly asserted by the United States Senate to be 
obsolete and open to notification and only feebly defended by 
her as still a living thing. Her ministers make the best of 
such trading stock as they have. But let us consider that the 
representatives of our country insist, in view of the enormous 
obligation the United States is to assume. on a specific provi- 
sion in the treaty to the effect that it may at its will 
exempt its shipping from the payment of tolls, and yet that 


| the tolls exacted of foreign ships must be fair and reasounble 


and exacted without favoritism or discrimination.” 

Can anyone imagine the English ministers so blind to their 
own interest, so irresponsive to the desires of the commercial 
world, as to break off the negotiations? They must reason that 
as to all Government ships it is immaterial whether tolls are 
collected or not, and as to privately owned ships. the same re. 
sult could be arrived at by pursuing exactly the policy Great 
Britain follows with reference to her own ships paying tolls at 
Suez. In yielding they would be conceding no power that could 
not be exercised indirectly at least. 

Considering only the section that insures equality of treat. 
ment to all nations “observing these rules,” the conclusion 
seems quite illogical that the United States subjected itself to 
any restraint in the matter of exempting its own ships from the 


| payment of tolls; that is to say, the United States is not and 


Nearly all the maritime nations of Europe re- | 





was not intended by the parties entering into the convention to 
be included in the expression “all nations” as therein used. 
The language must be restricted in its significance to the in- 
tentions of the high contracting parties. Early in the history 
of the development of the law applicable to the interpretation 
of statutes an English court said: 

The judges of the law in all times past have so far pursued the 
intent of the makers of statutes that they have expounded acts which 
were general in words to be but particular where the intent was par- 
ticular. * * * ‘Those statutes which comprehend all things in the 
letter they have expounded to extend back, but to some things, and 
those which generally prohibit all people from doing such an act. they 
have interpreted to permit some people to do it, and those which in- 
clude every person in the letter they have es to reach to some 
persons only, which expositions have always been founded on the in- 
tent of the legislature which they have collected sometimes by consid- 
ering the cause and necessity of making the act, sometimes by compar: 
ing one part of the act with another, and sometimes by foreign circum- 
stances. (Stradling v. Morgan, Plowd., 199.) 

But if an attentive consideration of the rule of equality upon 
which reliance is placed by those who assert that the existing 
law violates it leads to the contrary conclusion, it seems impos- 
sible, upon a study of the treaty as a whole, to avoid that result. 

Article 1 briefly declares that the Clayton-Bulwer treaty 1s 
superseded. 

Article 2 declares that the canal may be constructed under 
the auspices of the United States, which, subject to the treaty, 
shall have all the rights incident to such construction, including 
the exclusive right of providing for the regulation and mabase 
ment of the canal, 

Just why it should be deemed necessary to provide that the 
canal might be built under the auspices of the United mates, 
when the only obstacle had been removed by the abrogation ° 
the Clayton-Bulwer treaty, it is perhaps fruitless to snquir®. 
So, likewise, it would seem that it was quite unnecessary ‘° 
stipulate that the United States should have all rights incident 
to construction if it did prosecute the work. Obviously ‘°) 
would have such rights, except as the treaty waived them. ‘ 

In the effort to support the view that we have violate: a 
treaty in exempting our coastwise vessels it is advanced Her 
we do not enjoy unreservedly the rights incident to owners), 
but find ourselves limited by the language of the article ere 
consideration, “ subject to the provisions of the present tre" " 

It is agreed that we have placed some restraint on our :\ oe 
by the convention. But the phrase referred to has its rn a 
ate application, whichever view of the controversy may be tascn- 














1914. CONGRESSIONAL RECORD—SENATE. 8697 





All admit that we have bound ourselves to treat alike all for- 
eign netions observing the rules which we prescribe. The use 
of the language of article 2 quoted is without significance in the 
present inquiry. 

Article 8 is introduced with the following language: 

The United States adopts, as the basis of the neutralization cf such 
ship canal, the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free navi- 
gation of the Suez Canal, that is to say. 

Then follow six rules, the first of which alone has heretofore 
been canvassed. These are rules, it will be noted, which the 
United States * adepts ” concerning the use of the canal which it 
is to build. 

The right asserted by Great Britain rests upon the language 
of the first of these rules. With that with which it is intro- 
duced, the conelnsion follows logically, as I think, that the rules 
of which it is the initio! number were intended ‘to define the 
rights and obligations of other nations in respect to the canal, 
to prescribe the conditions under which they might make use 
of it. 

The second rule declares that “the cannl shall never be 
blockaded. nor shall any right of war be exercised nor any act 
of hostility be committed within it.” Is it believed that this 
rule is operative against the United States? We deny it and 
are erecting fortifications at either end intended to destroy 
any enemy that may come within range of the most powerfnl 
guns known to modern warfare. The military defense of the 
canal for which we are making preparations will involve an 
annval expenditure, it is estimated. of $10.000.000. If a menac- 
ing fleet, say, from Japan, appears at either gate, intent upon 
attacking our ports or laying waste our const, must we speed 
it. passage and forbenr to raise a hand against it? 

The third rule recites that vessels of a belligerent shall not 
revictual nor take any stores in the canal except so far as may 
be strictly necessary; the fourth, that no belligerent shall em- 
bark or disembark troops, munitions of war, or warlike mate- 
rials in the canal, except in case of accidental hindrance of the 
transit; the fifth. that vessels of war of a belligerent shall net 
remain in the waters adjacent to the canal and within 3 miles 
of etther end longer than 24 hours at any one time, and thrt a 
vessel of one belligerent shall net depart within 24 hours from 
the departure of a vessel of war of the other belligerent. Can 
it be seriously contended that these rules apply to the United 
States: that should a general war with Mexico be precipitated, 
and should we find it necessary to send a vessel of war around 
to the west coast of that country, it could not revictual or tuke 
on steres in the canal: that while the war lasted we could not 
embark or disemberk troops, munitions of war, or warlike ma- 
terials in it or in the adjacent waters?~ Wil! it be asserted that 
being a belligerent. at war with some European nation, one of 
our ships separnted from the rest of the fleet and pursned by 
an enemy of overwhelming power could not take refuge under 
the sheltering guns that might thunder from the fortitied islands 
off the western entrance to the canal? 

Some answer must be given to these and like pertinent in- 
qguiries before the view can he accepted that the rules which 
by article 2 the United States “adopts” as the basis of the 
neutralization of the canal can be held applicable to us. 

What answer has been made? The British Government was 
not insensible to the difficulty of harmonizing the view advanced 
by it with the provisions of the five rules other than the first. 

In the letter of Lord Grey to Ambassador Bryce, dated De- 
cember 9, 1912, the writer, noticing the conclusions so obviously 
to be drawn from the provisions of the rules other than ‘the 
first—he spesks specifically of the third, fourth. and fifth—says: 

Now that the United States has become the practical sovereign of 
the canal, His Majesty's Government do not question its title to exer- 
clse belligerent rights for its protection. 

Sut article 4 of the treaty provides: 


_ It is agreed that no change of territorial sovereignty or of interna- 
tional relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

It wonld be quite reasonable to believe—indeed, it would nat 
urally be assumed—that this provision contemplated transfer 
of sovereignty consequent upon the recurring revolutions that 
make so unstable the government of many of the Latin-American 
Republics, and not the acquisition by the United States of sover- 
cignty over the territery through which the canal might be con- 
structed. 

But we are forbidden to uarrow the application of article 4 
2 such a transfer because of what we are told by our ambuassn- 
Cor, Mr. Choate, touching the reasons for its incorporation in 
the draft which eventually received the formal approbation of 
the high coutracting parties. 


In his letter to Secretary Hay, dated August 20, 1901, he says, 
speaking of article 4: 


The idea “change of sovereignty.” of course. relates to the report 
of an intention on the part of the United States to acquire a strip of 


territory on each side of the canal, and “other change of circum- 
stances is aimed at the argument in some future epoch against the 
continvnance of this treaty that has often been directed against the 


continuing binding foree of the Clayton-Bulwer treaty that “ change 
of circumstances “ since 1850 bas put an end ‘to iit. 

He returns to this subject in his letter to the Secretary of 
date September 21, 1901. wherein, referring to a further confer- 
ence which he had had in Lenéon with Lord Pauncefote, he 
says: 


He no longer insisted upon the words “or other change of circum- 


stances™ not affecting the treaty, against my insistwnce that there 
might be changes of circumstances which would affect or even nullify 
a treaty; that there was such a principle of international law, which 
we can not let go; that what such change of circumstances micht be 
is not determined, nor was it easy to foresee what changes of circum- 
stances might come upon the Untted States in the next hundred years. 


But he said they could not give up article 3A altogether; that 't was 
quite abvious that we might in the future acquire al! the territory on 
both sides of the canal: that we might ‘then claim fhat a treaty pro- 
viding for the neutrality of a canal running through a neutral coun- 
try could mo longer apply to a canal that ran through Americana terri- 
tory only. 

I do not mean to assert that what our ambassador said, even 
in the course of his official letters telling of the negotiations 
concerning ‘the significance of this particular article, is by any 
means controlling, for I shall contend that we are concerned 
rather with what the Senate of the United States believed and 
had a right to believe the language of the treaty meant when 
ratified ‘by it than by what our negotiators theught would be 
the effect of any specific provision of it or of the treaty as a 
whole. 

But the letter quoted discloses as an histerien! fact that ft 
was, while the negotiations were pending, anticipated in Eng- 
land that we might acquire the sovereignty over the territory 
traversed ‘by the canal, wand that it was with that pr bubility in 
mind the provision under consideration was inserted. 

Under these conditions we are not justified in nurrowing the 
scope of the language, plainly embracing it, so as to exclude a 
transfer of sovereignty to the United States. 

We are, accordingly, subject to every provision of the treaty 
by which we would have been bound had there never been any 
transfer of territorial sovereignty. for the article plrinly states 
that no such transfer shal! either affect the principle vf Leu- 
tralization or the ebligation of the “ high contracting parties” 
under the treaty. 

By way of digression here I remark that IT am utterly unable 
to agree with some Senators, for whose opinions touching such 
matters I entertain the highest respect, in the view that the 
acquisition of sovereignty by the United States over the Canal 
Zone terminated the Hay-Pauncefote treaty. I can not resist 
the conclusion that such a condition was anticipated by the 
representatives of Great Britain, and that express provision was 
made that it should not. The extract from the letter of Mr. 
Choate demonstrates, if anything in diplomacy is capable of 
demonstration, that the Hay-Pauncefote treaty survived the ex- 
tension of our sovereignty over the territory acquired by us 
from Panama. 

But it is of no practical consequence if the result which is 
claimed in that regard did follow. We acquired the sovereignty 
over the Canal Zone and our right to construct the cnnal by 
virtue of our treaty with Panama, proclaimed February 26, 
1904, the eighteenth article of which is as follows: 

The canal, when constructed, and the entrances thereto shall be 
neutral in perpetuity, and shal! be opened upon the terms provided for 
by section 1 of article 3 of, and in conformity with ail the stipulations 
of, the treaty entered into by the Governments of the United States and 
Great Britain on Noveutber 18, 1901. 

We are accordingly bound by our treaty with Panama in our 
regulation, management, and control of the canal to observe all 
the stipulations of the Hay-Pauncefote treaty, and we have no 
more disposition te disregard our obligations to the feeble Re- 
public than to the Mistress of the Seas, who might enforce them. 

If, however, Lord Grey is right, that we muy exercise belliger- 
ent rights in the canal. if we are wholly or in part exempt from 
the operation of rules 3. 4, and 5, only because we now exercise 
sovereign power over the territory traversed by it, then it fol- 
iows of necessity that had we not acguired the sovereignty 
which the treaty of Panama gives us, if we had constructed the 
canal under merely ap easement such as the French company 
enjoyed and such as ‘we would have acquired from Colembia 
under the Hay-Herran treaty ‘had it become effective, we would 
have been bound by all the rules and particularly by rules 3, 
4, and 5. 
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Is that the attitude taken by Members of this body, who 
agree with the general conclusion at which he arrives? 

The explanation convicts the British negotiators of perpetrat- 
ing the absurdity of inserting a provision restraining us from 
the exercise of acts of hostility should the canal be constructed 
in foreign territory within which we could wage war only by 
permission of the local sovereignty and leaving us free to do 
as we liked should we acquire the sovereignty, a condition 
which they were informed was likely to ensue. 

Can it be possible that we had so bound ourselves by the Hay- 
Pauncefote treaty that but for the accident of the revolution 
by which Panama asserted her independence or some other 
similar convulsion, as a result of which we should. find an 


opportunity to acquire rights of sovereignty over the territory | 


through which we should construct a canal, it would become 
a convenient channel through which hostile fleets might pass 
unhindered to ravage our coasts and sack our cities? Were 
we, indeed, forbidden by rule 2 from exercising any right of 
war or committing any aci of hostility within it? 

I propose to show that neither party regarded us as so en- 
joined. The original Hay-Pauncefote treaty contained a provi- 
sion to the effect that “ no fortifications shall be erected com- 
manding the canal or the waters adjacent.” This was omitted 
in the later treaty. What significance can be given to this omis- 
sion except it be that Great Britain withdrew her opposition to 
our fortifying the works? Can it be possible that the later 
treaty without this language was to be given the same construc- 
tion as the earlier one which contained it? But to what end was 
the United States to be permitted to erect fortifications except to 
exercise rights of war and commit acts of hostility, if need be. 
within the canal? To what use are fortifications put except to 
repel the advances and if possible to destroy the forces and 
engines of war of our enemy? Whatever basis she had thereto- 
fore under the Clayton-Bulwer treaty to object ‘o our fortify- 
ing any canal we might build, she had none after the Hay- 
Pauncefote treaty went into effect. In the last letter of Mr. 
Choate to Secretary Hay, telling of the negotiations with the 
English foreign office, he concludes his narration by referring in 
complimentary terms to Lord Lansdowne, of whom he says: 

In substance he abrogates the Clayton-bulwer treaty, gives us an 
American canal, ours to build as and where we like, to own, control, 
and govern, on the sole condition of its being always neutral and free 
for the passage of the ships of all nations on equal terms, except that 
if we get into a war with any nation we can shut its ship out and 
take care of ourselves 

If that does not mean that we were at liberty to repel by 
armed force the ships of a hostile nation approaching the canal, 
it will be difficult to assign any significance to it. 

In the earlier treaty the counterpart of rule 1 declared that— 

The canal shall be free and open in time of war as in time of peace 
to the vessels of commerce and of war of all nations, etc. 

Plainly the omission of the words “in time of war as in time 
of peace” in the new drafi, with the omission of the interdict 
on fortifications, is irreconcilable with the idea that we were 
forbidden by rule 2 to commit any act of war or engage in 
hostilities within the canal. 

The significance of the alteration in the language of rule 2 
is made clear by Mr. Choate’s words: “If we get into a war 
with any nation, we can shut its ships out and take care of 
ourselves.” The change was made, it would appear, lest any 
nation might claim that, though it was at war with the United 
States, its ships were entitled to pass through the canal without 
hazard of acts of hostility from them. 

In appreciation of the inconclusive character of the explana- 
tion offered by the British minister touching our rights should 
we become belligerents and those we would have been entitled 
to exercise under like conditions had we not acquired the 
sovereignty of the Canal Zone, it is said on the floor of the 
Senate that the rules subsequent to the first found in article 3 
would not be applicable in case we were at war, since the 
treaty would then fail and be inoperative. Undoubtedly if we 
were at war with Engiand the treaty would not restrain our 
action. Neither party would pay any attention to its treaties 
with the other under such conditions. Inter armes silent leges. 

But a war between the United States and some nation other 
than Great Britain would not terminate the treaty. 

The inquiry being pursued assumes the existence of war 
between our country and, for example, Japan, with which it 
is understood she sustains intimate treaty relations. If we 
use the canal as a military base against any nation other than 
herself, have we violated the treaty and given her provocation 
to make war upon us also? Have we failed to observe “ these 
rules” and thus forfeited the right to have our own ships 
pass the canal? Unquestionably that is the predicament in 
which we are placed if rule 2, except as therein specified, ap- 
plies to the United States at all. 
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It ought to be noted, in passing, that, though Lord Lansdowne 
declared that by acquiring the sovereignty over the territory 
traversed by the canal, rules 3, 4, and 5 were perhaps not ap- 
plicable to the United States, he refrained ominously from com- 
mitting himself as to rule 2. 

Still another effort to resist the. compelling force of the 
terms of the later rules upon the construction that’ should be 
given to the treaty as a whole is to be noticed. It is said that 
inasmuch as we are obligated to defend and preserve the nev- 
trality of the canal we must be permitted to defend it agains; 
attack by hostile forces, even to wage offensive war the better 
to defend this great highway, and that therefore we are not 
subject to the restrictions which are imposed upon other pbel- 
ligerents. 

In the first place, we have not undertaken either to defend 
the canal or to preserve its neutrality. We shall choose to 
do both and to observe strict neutrality in our management of 
it between any two warring nations. But we violate no oblii- 
gation of the Hay-Pauncefote treaty by any inaction on our 
part. 

If it be admitted, however, that we are bound both to defend 
it and to maintain the neutrality of the canal, is not the argnu- 
ment that by reason of such obligation we are not bound by 
rules 2, 8, 4, 5, 6, and 7 an admission that by reason of the 
peculiar relations we sustain to’ the canal our Nation is not 
within the spirit, though it may be within the letter, of the 
language used? And if’this be true, why was not the exemption 
plainly expressed, making rule 2 to read: The canal shall never 
be blockaded, nor shall any right of war be exercised, nor any 
act of hostility be committed within it, crcept by the United 
States. 

tule 3. Vessels of war of a belligerent; other than the United 
States, shal] not revictual nor take any stores in the canal, etc. 

Rule 4. No belligerent, other than the United States, shall ein- 
bark or disembark troops, munitions of war, or warlike m:te- 
rials in the canal, ete. 

Rule 5. Vessels of war of a belligerent, other than the United 
States, shall not remain in such waters (within 3 miles of either 
end) longer than 24 hours at any one time, ete. 

tule 6. The plant, ete., shall enjoy complete immunity from 
attack or injury by belligerents, other than the United Statcs, 
etc. 

There is only one answer to make, namely, that such repeti- 
tion was unnecessary, as none of the rules applied to the 
United States. 

It must be admitted that the concluding clause of rule 2 pre- 
sents a problem in construction not easy of solution. The first 
sentence is a prohibition of acts of war within the canal. Then 
follows this: “The Unitéd States, however, shall be at liberty 
to maintain such military police along the canal as muy be 
necessary to protect it against lawlessness and disorder.” It 
might seem that this clause defines the extent to which the canal 
might be garrisoned and that the purpose of its:insertion w:s 
that the United States, being bound by what preceded, the !an- 
guage of the prohibition was not'to be deemed to extend to the 
employment of military police for the suppression of lawlessness 
and disorder. It would follow reasonably that if the United 
States was bound by rule 2, except as therein stated, it was 
bound by all the other rules. 

But this view is not to be tolerated, because it is admitted on 
all sides that we are not, and never were, limited by the treaty 
in respect to the armed forces we might maintain at and about 
the canal to military police for the suppression of lawlessicss 
and disorder. This clause obviously does not entitle us to ma!n- 
tain there a military establishment adequate to repel invading 
armies. The conditions contemplated are those of peace. not 
war. Police perform civil, not military, duties, and milit ry 
police are civil officers having a military organization. Law'«s* 
ness and disorder often accompany war, but these terms ‘ire 
not applied to disturbances implied in invasion by an armed 
public foe. 

The right to erect fortifications for the defense of the ca! 
being clearly conceded, the right to engage in hostilities in : nd 
from the canal must likewise have been conceded. Indeed, there 
was a frank acknowledgment on the part of Great Britain '0 
the course of the negotiations of her purpose to permit us \°? 
defend the canal against hostile attack, as appears by the fol: 
lowing from the letter of Mr. Choate of August 16, 1901, to se 
retary Hay, namely: 


He (Lord Lansdowne) recognizes our “ desire to reserve the pow’ °. 
taking measures to protect the canal at any time when we are meee -- 
in war”; that “contingencies may arise when it might be of — oo 
importance to the United States that they should be free to adopt oan 
urea for the : defemne of the panel $9 metont ee are ghee » the 
selves engaged in hostilities,” and “the necessi ae 
right of the United States to énterfere temporarily with the free sc °/ 
the canal by the shipping of another power.” 








1914. 





The clause under consideration formed a part of rule 7 of the 
first Hay-Pauncefote treaty, which forbids the erection of forti- 
fication:. It had an appropriate place in connection with such 
a provision. Its significance in the new treaty is exceedingly 
obscure. 

It can not be admitted, however, that the rules other than the 
first two apply to the United States, and the conclusion neces- 
sarily follows that none of them do. 

COASTWISE SHIPPING, 


tut if the United States is included in the expression “all 
nations,” as used in the first rule, it does not follow that the 
exemption attacked, which extends only to vessels engaged in 
the coastwise trade, is in violation of the treaty. 

I propose to be brief in my presentation of this contention, in 
view o¢ the elaborate consideration it has received, intending to 
return to notice a line of argument that has been followed touch- 
ing the conclusions that are to be drawn from the reference in 
the treaty to the principle of neutralization and from declara- 
tions of statesmen touching our purpose to give to all nations 
the benefits accruing from the construction of the canal equally 
with ourselves, 

All maritime nations have recognized in their legislation an 
essential difference between ships engaged in the coastwise 
trade—that is, ships sailing from one Jomestic port to another— 
and those in over-seas commerce, sailing between the ports of 
different nations. Our laws admit to the coastwise trade only 
American vessels, Until recently Great Britain pursued a simi- 
lar policy. Prior to 1817 the monopoly of the coastwise trade 
was secured to American shipping by discriminatory tonnage 
duties. In that year a law of Congress was enacted declaring 
that “no goods, wares, or merchandise shall be imported, under 
penalty of forfeiture thereof, from one port of the United States 
to another port of the United States in a vessel belonging wholly 
or in part to a subject of a foreign power.” Save for some un- 
important exceptions since engrafted upon the law, applicable 
te shipping in the waters adjacent to Canada, it remains in force 
to this day. Two years before it had its birth the treaty of 
Ghent was signed, containing a provision to the effect that— 

No higher or other duties or charges shall be imposed in any ports 
of the United States on British vessels than those payable in the same 
ports by vessels of the United States, nor in the ports of any of His 
Britannic Majesty's territory in Europe in the vessels of the United 
States than shall be payable in the same ports on British vessels. 

Notwithstanding the obligation imposed by the language of 
that treaty, the United States not only continued to impose upon 
British vessels entering our ports heavier tonnage and other 
dues than were exacted of our own vessels engaged in the coast- 
wise trade, theretofore so onerous on foreign ships as. in effect, 
tc be prohibitive, but the latter were denied the right to engage 
in that trade at all. 

In this legislation Kent says that the United States only imi- 
tated the policy of England and other commercial nations. 

We continue to impose tonnage dues upon ships entering our 
ports from foreign countries from which our vessels engaged in 
the coastwise trade are exempt. 

The one hundredth anniversary of the signing of the treaty 
of Ghent is to be celebrated next year. For a century we have 
favored our coastwise shipping in respect to the charges imposed 
upon vessels entering our ports, with never a protest from 
England. She excluded all foreign ships from her coastwise 
trade until 1853, and persevered in the policy of relieving them 
of port dues which were exacted of foreign ships, even those 
engaged in the coastwise trade after they were admitted to it, 
until by the customs consolidation act of 1876 it was declared 
that foreign ships engaged in the coastwise trade should not be 
subject to higher rates than British ships. 

The two countries have thus put a practical construction on 
the language of the treaty. The passage of ships from one port 
of the country to another being so peculiarly a matter of do- 
mestie concern, they were not deemed by either Government to 
be within the purview of the treaty. The policy of favoring 
coastwise shipping being so general, it could not have been 
deemed the purpose of either party to the contract to abandon it. 
The treaty was so interpreted by the Supreme Court of the 
United States in the oft-cited case of Olsen v. Smith (195 U. S., 
032). A law of Texas imposed a pilotage charge upon all vessels 
entering the ports of that State save those engaged in the Amer- 
ican coastwise trade. It was claimed that this statute was in 
contravention of the provision of the treaty with Great Britain 
‘bove quoted. The Supreme Court declared there was no merit 
in the contention. Its views are expressed in the following brief 
paragraph : 

Z Neither the exemption of coastwise steam vessels from pilotage, 


resulting from the law of the United States, nor any lewful exemption 
of coastwise vessels created by the State law, concerns vessels in the 
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foreign trade, and, therefore, any such exemptions do not. operate ro 


produce a discrimination against British vessels engaged in foreign 
trace and in favor of vessels of the United States in such trade. In 
substance the proposition but asserts that because by the law of the 
United States steam vessels in the coastwise trade have been exempt 
from pilotage regulations therefore there is no power to subject vessels 
in foreign trade to pilotage regulations, even although such regulations 
apply, without discrimination, to all vessels engaged in such foreign 
trade, whether ,domestic or foreign. 

Mr. HUGHES. Mr. President, will it embarrass the Senator 
if I ask him a question? 

Mr. WALSH. Not at all. 

Mr. HUGHES. Is it not a fact that the provisions of the 
treaty to which the Senator refers especially stipulate that 
the treaty itself shall be subordinate to all laws enacted by the 
United States and to all State laws? 

Mr. WALSH. Mr. President, my attention hag not been called 
to such a feature of the treaty, simply because the Supreme 
Court of the United States seemed to consider that if there were 
such a provision in the treaty it had no bearing at all upou the 
question presented to it for determination. Such a considers 
tion is not even advyerted to. The suggestion now made by the 
distinguished Senator is that the eminent counsel who argued 
that case before the Supreme Court of the United States and 
the learned judges who decided it overlooked this important 
provision now presented. 

Mr. WILLIAMS. Mr. President, is the Senator from Mon- 
tana awnre of the fact that this language appeared in the 
treaty of 1815: 

The permission granted by this article is not to extend to allow the 
vessels of the United States to carry on any part of the coasting trade 
of the said British territories— 
and that ships engaged in foreign trade and ships engaged in 
the coastwise trade were both mentioned in that treaty, and 
that in this particular treaty they are not mentioned? 

Mr. WALSH. Of what consequence is it if such language is 
found there? It was not upon it that the decision of the court 
was based. It was renched as though there were none such. 
These are some late discoveries by some learned counsel, who 
now advise us that the Supreme Court of the United States over- 
looked the most important consideration when they decided the 
case of Olsen against Smith, as did also the counsel who pre- 
pared and argued the case. Why, Mr. President—— 

Mr. WILLIAMS. If the Senator will pardon me- 

Mr. WALSH. If the Senator will pardon me just q moment. 
I am not complaining about that, of course. England continued 
to exclude foreign nations from her coastwise trade. as I have 
said, until 1853, whether there was a provision or whether there 
was not a provision in the treaty; that is not the question. 

Mr. WILLIAMS. Mr. President—— 

Mr. WALSH. Just a moment. The proposition is, Mr. Presi- 
dent, that she continued to impose higher duties and charges 
upon our vessels entering her ports. so far as they were per 
mitted to enter her ports, than she charged British vessels en- 
gaged in the coastwise trade. Now, let us not get away from 
that. 

Mr. WILLIAMS. If the Senator will pardon me, my object 
mas uot to say that the Supreme Court decision was not put 
upon the right ground; it was not necessary for the Supreme 
Court to put it upon any other ground than it did, but the his 
torical fact which ought to be kept in mind is that this treaty 
expressly said that the provisions of it did not apply so as to 
permit the United States vessels to engage in the coastwise 
trade of Great Britain, and the discriminations which Grent 
Britain made in charges were discriminations in favor of the 
coastwise trade as against deep-sea commerce. 

Mr. WALSH. Mr. President, of course the fact has now been 
brought to the attention of the Senate, and the pertinency of it 
in connection with the view of the Supreme Court of the United 
States will be best judged from the fact that the astute judges 
said nothing at all about it. 

I am unable to perceive any reason why this case must not 
be considered as an authoritative determination, so far as our 
country and its citizens are concerned, of the question we are 
now considering. I bave never heard or read that anyune 
doubted the soundness of the conclusion arrived at unanimous!) 
by the court. I have followed the debates in both Houses « 
Congress with some degree of care. and have yet to hear « 
read of any ground upon which it can be claimed reasonably t 
be inapplicable. It was said, indeed, that the court had sim)! 
held in that case that a classification for the purpose of fixin 
pilotage fees might be made. the one class embracing vessels 
engaged in the coastwise trade and the other those engaye:dl 
in the over-seas trade. Quite true. But the sume conditions 
that will permit putting coastwise vessels im one clas 
saying that such class shall not be subject to the payment ©! 
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pilotage fees. will permit a similar classification in respect to 
canal tolls. The classification is permitted in both cases be- 
cause the foreign skip, not being entitled to engage in the 
eoastwise trade, can not be discriminated against. whatever 
exemption from dues or charges is aceorded to those ships which 
are. 

It has been suggested also. in order to escape the conclusive 


force of the decision in Olsen against Smith, that pilotage. 
wharfnge. harbor, and light dues are local exactions, petty in 
character, intended to meet expenditures necessary to permit 


commerce to exist, and that they are not incinded within the 
terms of the treity of Ghent forbidding discrimination aginst 
British sbips in respect to “eharges™ in any ports of the 
United States. But if such exactions are not “cbarges” 
within the meaning of the treaty. pray, what are? Are ton- 
nage dnes? Well, we levy tonnrge dues on all ships coming 
into ovr ports from foreign countries, but impose none what- 
ever on ships treding from one port to another of ovr own conun- 
try. Great Britain might as well pretest against this practice. 
in which she has acquiesced for a century, as to protest against 
exempting such ships from the payment of a tax or toll for 
p?ssing throvgh the canal. It is a highly significant cirenm- 
stance. the importance of which enn not be overestimated. 
that while in the note of Mr. Innes, the British chargé d'affaires. 
conveying the first protest of his Government concerning the 
legisintion attacked as entsiling national dishonor, the admis- 
sion wis substantially made that the United States had the 
right to exempt its ceastwise shipping from the payment of tolls. 
ho attention whatever was given in the more elaborate presenta- 
tion of the general subject in the letter of Lord Grey to Ambus- 
sador Rryce to the very substantial grounds upon which It is 
claimed the exemption as to such can be justified, as elucidated 
repeatedly in this debate. 

He urged. first. that unless all shipping is charged. the bnur- 
den would be disproportionately heavy upon that of foreign 
countries: but this was answered by our State Department, that 
in fixing the tolls all tonnage likely to go throngh was con- 
sidered. and that ne heavier rates were fixed on account of the 
exemption, our Government concluding to bear the burden that 
would fall otherwise upen our coastwise shipping. He ad- 
vanced as a second ground that “corstwise trade can not be 
circumscribed so completely that benefits conferred upon it will 
not affect vessels engaged In the foreign trade. To take an ex- 
ample: If cargo intended for a United States port berond the 
canal, either from east or west, and shipped on board a foreign 
ship. could be sent to its destination more cheaply through the 
operation of the proposed exemption by being landed at a 
United States port before reaching the canal and then sent on 
as coastwise trade, shippers wonld benefit by adopting this 
course ip preference to sending the goods direct to their desti- 
nation throngh the canal on board the foreign ship.” 

But witnesses of the highest character, familiar with every 
detuil of the shipping business, testified before the Senate com- 
mittee thet such a practice conld not be pursved with profit. 
and that there was no likelihood that it would be followed.  <f 
it should be. it would be a simple matter to suppress it through 
an appropriate criminal statute. 

As a third resson for alleging that the exemption ts discrimi- 
notory. he snggested that American vessels not engaged excln- 
sively in the constwise trade would enjoy the exemption. Again, 
reliable witnesses tell us that few vessels which touch at ports 
along either shore will pass through the canal; thet competition 
will compe! stenmers using the conal to make the most rapid 
voyage possible between their termini. The ships of the Pun 
ant Railroad Co. make direct voyages between New York and 
Colon. tut this objection assumes that not eng:uged 
exclusively in the coustwise trade will enjoy the exemption 
Whether they will or not bas not yet been decided: but if valid. 


vessels 


the objection could be removed by an amendment of the act 
that would have no appreciable effect upon the volume of the 
traffic that would go throngh free. 


OUR ATTITUDE HISTORICALLY CONSIDERED. 

IT recur now to consider some arguments that have been ad- 
vanced, in a way collateral. to support the contention that we 
are net at liberty. eousistently with the Hay-Pauncefote treaty. 
tu exempt ang of our vessels from the payment of tolls. It is 
said that the treaty in question must be construed in the light 
of bistery xnd in view of the repeated declarations of onr states- 
men. ln this convection a long list of extracts from papers of 
public ofliciais ef high station is presented, each a declaration 
ef a purpose te xdmit all the world to equal privileges with our- 
selves in the canal. to enjoy KH ov the same terms as we. 

We should. indeed, have regard to the lessons of history, but 
we are more apt to fall into error than to be led to a just con- 
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clusion concerning the proper interpretation of a treaty made in 
1901, in preparation for the construction of an American canal 
by American minds and American money, in response to an in- 
tense nation! sentiment that was jealous of any, even the least, 
participation by any foreign power in our control over it, if 
guided by what was said by our publicists when we were in- 
viting the civilized werld to join with us in the work. to sh»re 
the sacrifices necessary to complete it, and to ally themselves 
with us for its operation, maintenance, defense, and neutraliza- 
tion. 

The references usually commence with the instructions of 
Henry Clay to the representatives of the Panama Congress in 
1826. and the follewing is quoted: 

If the work should ever be executed so as to admit of the passace 
of sea versels from ocean to ocean, the benefits of it ought not to be 
exclusively appropriated to any one nation, but should be extended to 
all parts of the globe upon the payment of a just compensation or 
reasonable tolls. 

In the interest of historical accuracy, as well as to set this 
statesman aright before this generation of bis countrymen, it 
ought to be said that be did not bave in contemplation a canal 
to be constructed by our Nation alone, for the language quoted 
was immediately preceded by this: 


What is to redound to the advantage of all America should be 
effected by common means and united exertions. and should not be left 
to the separate and unassisted efforts of any one power. 


The Senate resolution of 1835 is given in part. but reading 
the whole it is disclosed that the President was instructed to 
open negotiations with “ other nations” with a view to protect- 
ing by treaty stipulations any individuals or companies that 
might be indneed to build the caval. A part of the following 
message of President Polk, sent te Congress in the year 1846, 
usually forms part of the collection, namely: 

The ultimate object, as presented by the Senate of the United States 
In their resolution (of March 3, 1835), to which I have already re- 
ferred, is to secure to all nations the free and equal right of passage 
over the Isthmus. If the United States. as the chief of the American 
nations. shunld first become a varty to this guaranty, it can not he 
doubted, indeed it is contident!v exnerted br the Government of New 
Granada, that similar guaranties will be given to that Republic by 
Great Britain and France. * * * ‘The Interests of the werld at 
stake are so important that the security of this ge between the 
two oceans can not he suffered to depend upon the wars and revolu- 
tions which my arise amoag different nations. 

Besides, such a guaranty is almost indispensable to the construction 
of a railroad or canal across the territory. Neither sovereign States 
nor individuals would expend their capital in the construction of these 
expensive works without sume such security for their investments 

The Clayton-Bulwer treaty wns framed in accordance with 
the then dominant idea of allying all the great commerci:! 
nations of the earth in raising the money to constrect the 
exnal and to maintain its neutrality. Very naturally, when all 
joined in the work, each contributing its just propertion. exch 
obligating itself to protect and defend it. it weuld have been 
nt once rapacious and ridiculons in us to entertain a purpose 
to have our ships go throngh the canal free while tolls were 
exacted of other nations contributing as mueca propertion:tely 
as we. or that ours should pass through the canal on any terms 
more favorable thin theirs. 

It will be well to benr in mind, teo, that the Clayten-Bui wer 
treaty did not provide that the ships of all nations should enjey 
the privileges of the canal on terms of equality. but only the 
ships of such nations as might enter into treaty stipulations 
binding them in like manner as were the high contrecting 
parties bound by that instrument. And even the famous eighth 
article did not stipulate thet the canal should be epen on equ 
terms to the citizens and subjects of every State. but only ' 
the “ citizens and subjects ef every other State which is wil) 
to grant thereto such protection as the United States and Greil 
Britain engyge to afford.” ; 

Neither the United States mor Great Britain at thet tim 
entertained any idea of building the canzl, either jointly °° 
severally. or even of endenvoring to induce capitalists tu i 
vest in such ap enterprise op an undertaking with them » ler 
te protect it and maintain its neutrality, and then have ' 
thrown open to the world on the same terms as they themse'res 
night prescribe or exact from the builder in retorn fer their 
protection. They clearly declared their purpose te admii bo 
nation to the advantages which they were to enjoy miles. | 
would agree to join in afferding the pretection of which exe!’ 
ence had shown such a waterway stood in dire need. The rir 
ciple of the Clayton-Bulwer treaty was that there sheu!'! os 
equality among the nations umler whose auspices the «'"' 
should be built, and which sheuld engage to maintain its ree 
trality. The parties to that treaty were to be at liberty fe eden 
| with the other nations, assuming vo burden, as they siw a. 
The Hay-Pauncefote trenty, on the contrary. contemplated a 
the United States alone should construct the canal or procure 
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to be done; that it alone should maintain and defend it and pre- 
serve its neutrality. It was not on the same footing as the other 
nations, making no sacrifice of either life or of treasure, tempo- 
rary or permanent. The United States simply stipulated that 
she would treat them on terms of equality, all being equally 
meritorious—that is, having no merit except in the good will 
they bore us in the enterprise. It was a necessary corollary of 
the original plan of constructing the canal that it was not to be 
fortified. If the United States, England, France, and Germany 
should enter into a treaty or a series of treaties obligating them- 
selves, as was contemplated by the Clayton-Bulwer convention, 
it would be dangerous as well as needless to fortify the canal. 
It was quite to be expected, accordingly, that a powerful senti- 
ment should grow up against any military occupation of the ter- 
ritory it was to traverse. And this antagonism to any use of the 
canal for purposes of offense or defense in time of war, except 
the peaceful passage of ships, is frequently found intertwined 
with the idea of equality of tolls. Thus President Cleveland, 
in his message of 1885, is quoted to the effect that— 

Whatever highway may be constructed across the barrier dividing 
the two greatest maritime areas of the world must be for the world’s 
benefit—a trust for mankind, to be removed from the chances of dom1- 
nation by any single power, nor become a point of invitation for 
hostilities or a prize for warlike ambition. * * * 

These suggestions may serve to emphasize what I have already said 
on the score of the necessity of a neutralization of any interoceanic 
transit, and this can only be accomplished by making the uses of the 
route open to all nations and subject to the ambitions and warlike 
necessities of none. 

3ut the main idea thus expressed was utterly abandoned 
before the second Hay-Pauncefote treaty was entered into. We 
had determined to build the canal ourselves, unaided by any 
nation, primarily for the purpose of national defense. When 
the first treaty came before the country there was a storm of 
disapproval because of the provision prohibiting fortifications. 
Yielding to the pressure of public opinion, the Senate adopted 
the Davis amendment, providing that the United States might, 
notwithstanding the treaty, take any steps which seemed to them 
wise for the defense of the Nation. 

Much stress has been laid upon the views of Senator Davis, 
expressed in the report of the Committee on Foreign Relations, 
quite in harmony. with those of President Cleveland above 
quoted, and affording support to the idea as well, that though 
we should construct the canal we ought to permit all nations 
to enjoy its advantages on terms of equality with ourselves, and 
particularly that we, like they, should be subject to tolls. But 
he argues persuasively in the report and on like grounds against 
fortifying the canal, and the treaty he reported favorably con- 
tained. a provision against fortifications. He intended we 
should have no advantage over other nations in respect to the 
canal, either military or commercial. He did, indeed, report 
the amendment referred to, under which the United States was 
to be permitted to take any steps it saw fit for the national 
defense. Senator Morgan, however, in the minority report de- 
clared that such provision was at war with the idea of the 
neutrality of the canal. 


Lord Lansdowne pointed out that a treaty containing two 
such obviously contradictory provisions would be too ambiguous 
for any use. The ideas of Senator Davis did not prevail. The 
temper of the country manifested itself so unmistakably that 
when the treaty again appeared the prohibition against fortifi- 
cations was not in it. But this change was not accomplished 
without protest on this side. Ill-tempered comment was in- 
dulged in by that portion of the public press which somewhat 
instinetively, apparently, takes the side of Great Britain in 
these controversies as they arise from time to time. I shall 
detain the Senate to read from but one editorial, from a multi- 
tude of like character at my command, from the New York 
Times. It said: 

The contention that we must have the authority to pass our own 
hips while forbidding the passage of our enemy's is simply foolish. 
As a political demand it would never be granted by the nations of the 
world. As a point of strategy it would be futile, since no conceivable 
fortifications or means of defense which we might set up could be relied 
upon to protect the canal against effective obstruction by the enemy. 
We can well afford to take our chances in the time of war with the 
eal pay it wil! manifestly give us greater advantages than it will 

‘ our Loe. 

The New York Herald called the contention for a fortified 
cilal a “snarling, dog-in-the-manger policy, petty and ridicu- 
ous in a nation which has attained the rank and dignity of this 
country.” 

The sentiment thus expressed did not dominate. A more 
}atriotie purpose actuated the United States Senate, and the 
designs of those who would have left the canal open to seizure 
by her great navy in the unhappy event of a war with Great 
Britain were frustrated. 


A tremendous change had ensued touching the relations the 
United States ought to bear to the canal after the Spanish- 
American War. ‘That sentiment, excellently reflected in the 
Senate, forced out as well the provision of the earlier treaty 
whereby the rules for the “ neutralization” of the canal were 
adopted by Great Britain and the United States and the article 
which contemplated that the other great powers should be in- 
vited to join in the treaty. It may here be remarked that the 
comments of both Mr. Hay and Mr. Choate are to be read in 
recognition of the fact that they were willing that this country 
should bind itself by the provisions of the original draft. 


THE PREAMBLE. 


Much persuasive force is claimed for that recital in the 
preamble of the treaty which declares the purpose of the par- 
ties to it to be to facilitate the construction of a canal “ without 
impairing the‘ general principle’ of neutralization established 
in article 8” of the Clayton-Bulwer treaty, which general prin- 
ciple is said to give equality of terms to the citizens and subjects 
of all nations, including both Great Britain and the United 
States. I have shown that no such principle was either declared 
or established by article 8 of the Clayton-Bulwer treaty. It 
declared for the principle of equal terms to the citizens and 
subjects of all nations which should enter into an obligation to 
grant such protection to the canal as the two nations being 
parties to it bound themselves to afford. The citizens and sub- 
jects of other nations were subject to be dealt with as the 
powers controlling the canal might choose. 

It will be borne in mind that the language of the treaty upon 
which reliance is placed forms no part of the covenants thereof. 
The most that can be claimed for it—all that can be claimed 
for it—is that it may be resorted to in order the more correctly 
to arrive at what the parties intended to express by the language 
they did use in that part of the treaty by which they did re- 
spectively obligate themselves. The preamble of a treaty or a 
statute may be resorted to for the purpose of clearing up any 
obscurity that may exist in the body of it. It serves the pur- 
pose of a guide to the doubtful or bewildered. But if it is itself 
as obscure as the instrument whose meaning it is intended to 
illuminate, it ceases to be of value as a guide. “ The blind lead- 
ing the blind” may reach the destination sought by both, but 
the chances of going astray are not measurably diminished. 

What is that “general principle” of neutralization estab- 
lished in article 8 of the Clayton-Bulwer treaty? It will be 
recalled, a fact heretofore adverted to, that the original treaty 
went back to England with one rule forbidding fortifications 
and another provision, proposed as an amendment by the Sen- 
ate, that nothing in the treaty was to be construed to prevent 
the United States from taking any measures for the national 
defense. Touching this amendment the Marquis of Lansdowne 
said, in his letter to Lord Pauncefote, dated February 22, 1901: 

Even if it were more precisely worded it would be impossible to 
determine what might be the effect if one clause permitting defensive 
measures and another forbidding fortifications were allowed to stand 
side by side in the convention. To His Majesty's Government it seems, 
as I have already said, that the amendment might be construed as 
leaving it open to the United States at any moment, not only if war 
existed but even if it were anticipated, to take any measures, however 
stringent or far-reaching, which in their own judgment might be repre- 
sented as suitable for the purpose of protecting their national! interests. 
Such an enactment would strike at the very root of that “ general 
principle” of neutralization upon which the Clayton-Bulwer treaty 
was based and which was reaffirmed in the convention as drafted. 

The British minister of foreign affairs, in February, 1901, 
understood that the general principle of neutralization referred 
to in the preamble of the treaty, whose terms were then the 
subject of negotiation, had reference to the military occupation 
of the canal by the United States. 

I have given you the words of his own letier. Now, let me 
introduce an important conversation he had about the same 
matter with our minister, Mr. Choate, as told in the letter of 
the latter, dated August 16, 1901: 

I called his attention to the fact that while the preamble of the 
Clayton-Bulwer treaty limits the object and subject of the treaty to 
the Nicaragua route, and the eighth article carefully avoids the use 
of the word “ neutrality,” but merely agrees to extend the “ protec 
tion” of the two Governments to other routes, and that in granting 
such joint “ protection” the understanding is that canals by other 
routes shall be open on equal terms to the subjects and citizens of 
the two nations and of every other State which is willing to grant the 
same “ protection,” all of which was extremely vacue and uncertain, 
and omitted the “guaranty of neutrality,” that wanting to get rid of 
the Clayton Bulwer treaty altogether we shouldn't want to make any 

art of it by a new covenant stronger than it was before. Whereas 

is new article 3a makes the eighth article a great deal stronger 
than it was before, and saying nothing about “ protection.” which is, 
of course, inapplicabie to a canal wholly American, fastens the rules 
of neutrality of article 3, which he calls “stringent rules” upon all 
future routes. He said he thought article 8 of the Clayton-Bulwer 


treaty clearly inferred neutrality. But I said it was only an infer- 
ence—the word used was “ protection.” 
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Now, pray tell what that general principle is? Lansdowne 
says it is “ neutrality,” Choate says it is “ protection.” From 
his own letter it is apparent that when the minister said 
“neutrality” his mind dwelt on fortifications and defense. 
This is the important article 8: 


The Governments of the United States and Great Britain having not 
only desired in entering into this convention to accomplish a particular 
object, but also to establish a general principle, they. hereby agree to 
exiend fl protection by treaty stipulations te any other practicable 
communications whether by canal or railway across the isthmus which 
counect Nor h and South America, and especially to the interoceanic 
coinmupications, should the same prove to be practicable, whether by cantar 
or railway, which are now proposed to be established by the way of 
Tehuants c or Panama In granting. however, their joint protection 
to any h canals or ’ are by this article specified, it is 
always United States and Great Britain that the 
parties or owning the same sball impose no other charges 
or conditions of traffic thereupon than the aforesaid Governments shall 
approve of as just and equitable; and that the I canals or rail 
ways, being open to the citizens and subjects of the United States and 
Great Britain on equal terms, shall alse be open on like terms to the 
citizens and subjects of every other Staite which is willing to grant 
thereto such protection as the United States and Great Britain engage 
to afford 


ich can: raliways as 
understood by the 
constructing 


It will be noticed it establishes no general principle, but re- 
cites that a general principle is established by the treaty, 
doubtless meaning the preceding provisions thereof. What was 
the principle? First, no fortifications; second, the union of all 
commercial nations by treaties to insure and maintain its neu- 
tral character; third, equal terms to all nations affording such 
protection. 

The principle is wholly at war with the Hay-Pauncefote 
treity. ‘The recital in the preamble mezns nothing. It never 
was intended that it should have any force. Mr. Choate tells 
us all about it in his letter to Secretary Hay, of August 20, 1901, 
in which he says: 

Lord Lansdowne’s object in insisting upon article 3A is to be able to 
meet the objectors ‘n Parliament by saying that although they have 
given up the Clayton-Bulwer treaty they have saved the “ general prin- 
ciple,” and have made it immediaiely effective and binding upon the 
United States as to all future routes and have dispensed with future 
“treaty stipulations"’ by making it much stronger than it was before. 

We wanted the Clayton-Bulwer treaty abrogated. Lansdowne 
recognized the inestimable value the canal would be to Great 
Britnin and did not desire to stand in the way. The recital 
might afford to allay partisan criticism of his action. It was 
put in for such use. It has no other significance and never was 
intended to have any other. 

THE ALLEGED ANALOGY OF THE SUEZ CANAL CONVENTION, 

It does not seem necessary to dwell upon the argument drawn 
from a supposed analogy between the Panama Canal and the 
Suez Canal, or from the language of the Hay-Pauncefote treaty 
which refers to the rules which the United States, and the 
United States alone, “ adopted” as the basis of the neutraliza- 
tion of the canal referred to as being “substantially as em- 
bodied in the convention of Constantinople, signed the 2Sth of 
October, 1888, for the free navigution of the Suez Canal.” 

That canal was constructed by a private corporation as a 
business enterprise in the expectation that it would yield a profit 
to the adventurers who constructed it and the stockholders who 
provided the funds or those who succeeded to their interests. 
Nine of the great nations of Europe united in the convention. 
Not one of ‘hem was a party to the work of construction. They 
agreed by the treaty of Constantinople to refrain in time of war 
from attucking or exercising any military control over it. They 
invited other nations to join them ‘n the undertaking, to which 
they voluntarily became Sound. The instrument bore a very 
close family resemblance to the Clayten-Bulwer treaty. Equality 
of tolls to all nations, without any exception, was a corollary of 
such an agreement among nations so situated. 

THE BARD AMENDMENT. 

With much confidence it is asserted that the action of the 
Senate on the Bard amendment to the first Hay-Pauncefote 
trenty forbids the idea that we reserved the right under the 
second to exempt our coastwise vessels. Senator Bard proposed 
an amendment when the first treaty was under consideration, 
in the year 1900, as follows: 

Arr. 3. The United States reserves the right in the regulation 
and management of the canal to discriminate in respect of the charges 
of — in favor of vessels of its own citizens engaged in the coastwise 
trade. 

It was rejected by a vote of 27 to 43. Not a few of the 
Senators who voted against it now assert that they did so 
believing that the amendment was unnecessary—that the right 
might be exercised under the treaty as it stood. The author 
himself declares that such a sentiment prevailed quite generally, 
and that he desired to bave the provision incorporated in the 
treaty to remove all doubt. Others who voted against it be- 
lieved the treaty gave no such right, and desiring that eur Goy- 
ernment should claim no such right, voted as they did. 
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It is conceivable that every man who voted for the amend. 
ment did so not himself doubting that the treaty authorized the 
action taken but to forestall any claim that such right did not 
exist. Equally, every man who voted against it may have done 
so believing that the right so plainly existed under the treaty 
as it was framed that it was useless to burden it with a specific 
provision. 

When the existing treaty was before the Senate for ratifiea- 
tion Senator Cu_person—who, I .m very “lad to say, is with us 
here to-dey—proposed the following amendment: 

It is agreed. however, that none of the immediately foregoing condi- 
tions and stipulations in sections Nos. 1. 2. 3. 4, and 5 of this article 
shall apply to measures which the United States may find it necessary 
to take for securing by its own forces the defense of the United States 
and the maintenance of public order. 

It was rejected by a vote of 15 to 62. By the course of 
reasoning the supporters of the pending measure pursue with 
reference to the Bard smendment we reach the conclusion that 
the true meaning of the refusal of the Senate to adopt that 
offered by Senator Curererson is that we abandoned sand 
renounced all right to take any measures in conflict with 
rules 1. 2, 3, 4, or 5 of the treaty necessary to secure by our own 
forces the defense ef the United States and the maintenance of 
publie order, 

The trenty having been considered in executive session, we 
have no record of what was said for or against the amendment 
by any Senator. Quite strangely we are teld nothing. or very 
little at least, of what was said about it at the time. by those 
who were in a position to know. But if we were, the inform: 


tion would be no safe guide as to the significance of the action 
of the Senxte. 


The rejection of an amendment to a bill in the course of its 
passage. even when accompanied with a report of the debzte. is 
so useless to a court in construing the act in which it eventuates 
that the circumstance is wholly disregarded. The very question 
here presented was considered by the Supreme Court of the 
United States in United States v. Trans-Missouri Freight Asso- 
ciation (166 U. S., 200). The inquiry before the court in that 
case was as to whether the Sherman Act interdicted combiiia- 


tions of railroad corporations or affected joint-traffic agreements 
between them, 


The House amended the Senate bill in its passage, adding a 
provision making it unlawful to enter into any contract for the 
purpose of preventing competition in the transportation of 
persons or property. This amendment went out in the con- 
ference committee, and the bill was finally agreed to in iae form 
in which it originally passed the Senate. The Supreme Court 
held that notwithstanding this history the act did extend to 
railroad consolidations and combinations, saying in the opinion: 


Looking at the debates during the various times when the bil! was 
before the Senate and House, both on its original passage by the Sen- 
ate and — the report from the conference committees, if is seen that 
various views were declared in regard to the legal import of the act. 
Some of the Members of the House wanted it placed beyond doubt or 
cavil that contracts in relation to the transportation of persons and 
property were included in the bill. Some thought the amendment un- 
necessary, as the language of the act already covered it, and some re- 
fused to vote fcr the amendment or for the bill if the amendments 
were adopted, on the ground that it would then interfere with the 
interstate-commerce act and tend to create confusion as to the meaning 
of each act. * * * 

All that ean be determined from the debates and reports is that vari- 
ous Members had various views, and we are left to determine the 
meaning of this act as we determine the meaning of other acts—from 
the language used therein. 

There is, too, a general acquiescence in the doctrine that debates in 
Congress are not appropriate sources of informstion from which to 
discover the meaning of the lancuaze of a statute passed hy that body. 
United States ¥. Union Pacific Railroad Co. (91 U.8., 72, 79) : Aldridve ¥. 
Williams 43 How., 9, 24; Taney, Chief Justice); Mitchell v. Gi ecat 
Works Milling € Manufacturing Co. (2 Story, 648, 653) ; Queen v. Hert- 
ford College (3 Q. B. D., 693, TOT). 

The reason is that it is impossible to determine with certainty what 
construction was put upon an act by the members of a lezisiative body 
that passed it by resorting to the speeches of individual members 
thereof. Those who did not ak may not have agreed with those who 
did, and those who spoke might differ from each other, the result being 
that the only proper way to construe a legislative act is from the |v: 
guage used in the act ang. apoa eecasion, by a resort to the history of 
the times when it was pa 5 


The doctrine of that case was reasserted in Maxwell v. Dow 
(176 U. S., 581), in which the court said: 


What individual Senators or Representatives may have urged in & 
bate, in regard to the meaning to be given to a proposed constitutio a. 
amendment or bill or resolution, does not furnish a firm ground for |: 


the grouuds 
Trans- 


United 


proper construction, ner is it important as explanat of y 
upon which the Members voted in adopting It. United States \. 
Missouri Freight Association (166 U. 8., 290, 318); Duntap V. 


States (173 U. 8.. 65, 75) c han 

In case of a constitutional amendment it is of less materiality “ 
in that of an ordinary bill or resolution. A constitutional amen at 
must be agreed to not only by Senators and Representatives but it ae 
be ratified by the legisiaturcs or by conventions in three-fourths of t+ 


States before such amendment can take effect. ' 
It must not be forgotten that a treaty, lke a comatieution® 
amendment, must be ratified. It is interesting to know wh" 











our negotiators said, but the real question to determine is what 
the Senate of the United States, when it ratified the treaty, 
properly understood to be the meaning of the language used. 
It might, however, be said in passing that there is nothing in 
the correspondence which indicates that the questions here 
being considerea were deoated Ur that they had the particular 
attention of the negotiators on either side. Their minds dwelt 
on the features of the treaty which affected the question of 
neutralization, as that word is commonly understood in inter- 
national law, and those which related to the participation of 
other nations in the treaty. 

The senior Senator from Massachusetts, who participated in 
the negotiations while they were in progress in London, is 
unnble to tell us that he heard the specific questions which now 
perplex Congress discussed at all, and he has given to the 
Senate his opinion that we did not surrender the right to ex- 
empt our own shipping from the payment of tolls. 

Mr. GORE. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Oklahoma? 

Mr, WALSH. TI do. 

Mr. GORE. Tt would be to some extent a matter of specula- 
tien. but IT should like to have the Senator's opinion on one 
point. I should like to know if the Senator thinks Great 
Britain would have ratified the Hay-Pauncefote treaty if the 
Bard amendment bad heen adopted? 

Mr. WALSH. I have already expressed my opinion that she 
wonld very gladly have done so; that considering the immense 
interests she had at stake and the tremendous advantage she 
must get from the construction of the canal and yielding noth- 
ing that she had to give, her desire to avoid being put in a 
dog-in-the-manger attitude would impel her to approve the 
treaty under any reasonable stipulations. 

Mr. GORE. I was not present when the Senator discussed 
that point. 

Mr. WALSH. That is my view of it. 


THE WELLAND CANAL EPISODE. 


There was no principle at issue or determined in the Welland 
Canal controversy that makes that episode heipful in the solu- 
tion of the problem of our rights under the Hay-Pauncefote 
treaty. Great Britain agreed, so far as she could do so for 
Canada, that our citizens should have the use of canals in the 
Dominion on the same terms as its citizens. We agreed that 
the Canadians might have the use of ours on the same terms 
as our own people. 

I regret very much that the Senator from Georgia [Mr. Smrrn}, 
who paid eonsiderable attention to this subject the other day. 
is not here. An order was issued and enforced by the 
Canadian Government fixing the toll for the passage of all 
vessels through the Welland Canal at 20 cents per ton cargo. 

Sut in respect to grain destined to Montreal and points east a 
rebate of 18 cents was allowed. The result was to give a very 
decided preference to Canadian ports in the export trade. We 
protested vainly and eventually enacted retaliatory legislation, 
under the stress of which Canada yielded, though the British 
Government never admitted that the treaty had been violated. 
it was explicit in its terms. Each nation yielded something te 
the other. Canada had canals we wanted to use. We had 
similar waterways she desired to utilize. The controversy pre- 
sented no question of the construction of the treaty. 

There was ne possibility of mistaking the countries to which 
the stipniations of the treaty apphed. Canada and the United 
States were specifically named. It is not a little surprising 
that the ineident should be referred to as shedding any light 
on the question as to whether the werds “all nations” in the 
present treaty do or do not include the United States—whether 
ships engaged in the coastwise trade are or are not included 
Within the designation “ vessels of commerce” as used in the 
Hay-Pauncefote treaty. 

There was involved the question as to whether the “ rebate” 
of the tolls was the equivalent of a subsidy, and whether the 
treaty forbade the granting of a subsidy equal to the tolls. 

Sut the diplomatic correspondence discussed neither of these 
questions. No declaration on either side has been cited to 
illumine the dark places in the Hay-Pauncefote treaty, because 
none was made that cam so serve us. Reference to it in this 
discussion to support the justice of the repeal suggests a 
desperate cause. 

Mr. WEST, Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yleld to the Senator from Georgia? 

Mr. WALSH. I do. 

Mr. WEST. I noticed that the other day in the debate before 
the Senate it seemed to be a mooted question as to whether this 
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rebate going to the Canadian side was allowed only to Canadian 
vessels or whether it included all vessels. 

Mr. WALSH. No; it was allowed to all vessels. It was in- 
tended to make the Canndian ports preferable for export busi- 
ness over the American ports. 

CONCLUSION ON TREATY RIGHTS. 

I can not accept the view that, having spent $400.000.000 in 
the construction of this great work, having made a contribu- 
tion to the commerce of the world. to the happiness of mankind 
more stupendous than any other of which history telis, we may 
net pass our own ships through it on voyages from one port 
to another of our own country on such terms as our Govern- 
ment may see fit to impose. 

And I am loathe to believe. except as the formal protest 
lodged with the State Department forces me to, that any pation 
enjoying the use of the cana! upon just and reasonable charges, 
and without favoritism to any other. would preve so woappre- 
ciative of our sacrifices and our beneficence as to object to any 
course we might care to pursue in that behalf. 

Nor am I able to perceive that the treaty is to have any dif- 
ferent interpretation because it contemplated that the cnal 
might be constructed by a private corporation. a portion of 
whose stock our Government would buy or which might be 
nided by a grant or subsidy. It is a matter of history that the 
United States was itself going to undertake the work. rhe 
treaty impiies that it was to exercise such control, at least, over 
the work as that it could require any individual or association 
who did build it to exact uo more than just and reasonable 
fees. uniform to all nations. If it became a mere stockholder, 
it. of course. could have no special privileges. The other steck- 
holders could complain. It would be unnecessary for foreign 
nations to do so. It it was not a stockholder. it might make 
any kind of a contract. under which it would obtain conces- 
sions fer its shipping. public and private, as a consideration 
for the aid it might extend. 

THB ALLEGED CONFLICT SHOULD BE SUBMITTED TO THE SUPREME cor iT. 

Whenever differences of opinion exist in this country toueh- 
ing the construction of acts of Congress or their harmony with 
the Constitution we look with confidence and hope, if the ques- 
tion be one of great national concern, to an adjudication of them 
by the Supreme Court of the United States. That tril 
occupies a unique place, not only in the esteem of our own 


people. but in the regard of the jurists of the world. It posses 
judgment on controversies between sovereign Stntes and i: 
prets and applies the principles of international Inw It would 


be most fortunate if, in the uncertainties that surround the 
rights we enjoy in respect to the extent of control we may ex- 
ercise over the Panama Canal in view of the Hay-Pauncefote 
treaty, we could be guided by the clear light of a direct decision 
by that court. 

No arbitral tribunal that could be assembled would be hedged 
about by so many guaranties of impartiality in its judement. 
It must defend the conclusion at which it arrives before the 
world. It has a stainless record of a century and a quarter to 
maintain. The division of opinion in our country. both with 
respect to the correct interpretation of the treaty and the eco- 
nomie wisdom of the law. affords a further guaranty of judicial 
fairness in its consideration of any question which might come 
before it tonching the true intent of the parties to the treaty 
as expressed in the language they used. 

In view of the differences which have prevailed it is. In my 
judgment, to be regretted that the law was not so framed as 
to invite a determination of the basic inquiry as to our rights 
under the tresty. It is not yet too Inte. I am convinced that 
the views of the Supreme Court would be accepted by a wait- 
ing world as a settlement of the question which, disguise it as 
we may, is the question in this debate. But if its determina- 
tion should not be so accepted, it would, at least. unite our own 
people. If adverse to our right. consistently with the treaty 
to grant the exemption which the canal act extends, the Con- 
gress would hasten to repeal the offending clause. If the right 
should be sustained our Government wou'd have back of it a 
united people in any diplomatic conference that might endeavor 
to adjust the differences to which the varying views of the 
trenty have given rise. 

The Executive ought not to find it difficult to satisfy importu- 
nate foreign ministers by the assurance that he wus diligently 
seeking to obtain <“e advice of the highest tribunal of the land 
with respect to the correct interpretation of the treaty ov which 
he, unfortunately, found himself at variance with bis immedi- 
ate predecessor. a lawyer of profound learuving. a judge of ex- 
perience and discernment. 

If Senators who are advocating the passage of the pending 
bill do not dread the decision of the Supreme Court, 1 may 
with some confidence ask their support of an amendment of- 


a 


i 

Bit 
it 
| 


ica 


entree “ - 
{er ms : eee 
> ee 
ins — = 

































































8704 


fered by me, originally proposed by former President Taft, 
which I ask be now read from the desk. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The Secretary. It is proposed to strike out all after the 
enacting clause and to insert in lieu thereof: 

That section 5 of the act entitled “An act to provide for the opening, 
maintenace, protection, and operation of the Panama Canal, and the 
sanitation and government of the Canal Zone,” approved August 24, 
1912, be, and the same hereby is, amended by the addition thereto of 
the following provision, namely : 

That 
the opening, maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone,” shall be deemed 
to repeal any provision of the Hay-Pauncefote treaty, or to affect the 
judicial construction thereof, or in anywise to impair any rights or 
privileges which have been or may be acquired by any foreign nation 
under the treaties of the United States relative to tolls or other charges 
for the passage of vessels through the Panama Canal, and that when 
any alien, whether natural person, partnership, company. or corpora- 
tion, considers that the charging of tolls or the enforcement of any 
other regulation under and pursuant to the provisions of this act 
violates in any way any such treaty rights or privileges, such allen shall 
have the right to bring an action against the United States for a redress 
of the injury which he considers himself to have suffered. and the dis- 
trict courts of the United States are hereby given jurisdiction to hear 
and determine such cases and to decree the appropriate relief, and from 
the decision of such district courts there shall be an appeal by either 
party to the action to the Supreme Court of the United States. 


THE QUBSTION IN ITS ECONOMIC ASPECT. 


Mr. WALSH. I am convinced that the predecessor of the 
present President was right in the view he took, and which he 
supported in a vigorous opinion that the treaty is not violated 
by the canal act. Richard Olney, Attorney General and Secre- 
tary of State under President Cleveland, equally eminent as a 
jurist. holds the same view. Hannis Taylor, a recognized au- 
thority on constitutional and international law in Europe and 
America, argues convincingly to the same conclusion. Mr. Taft’s 
Attorney General, George W. Wickersham; his Secretary of 
State, P. C. Knox; and Charles Bonaparte, Attorney General 
under Mr. Roosevelt, all concur in this view. It is significant 
that the present Attorney General has expressed no opinion to 
the contrary. 

A diligent study of the subject has convinced me that we 
have the right to exempt our coastwise shipping. Were it an 
open question much might be said on the wisdom of the policy 
of giving this concession to our coastwise shipping in addition 
to the monopoly it now enjoys. It must be borne in mind that 
the great economic consideration inducing the building of the 
canal was the desire to secure water competition to moderate 
the exactions of the transcontinental railroads. Any burden 
laid on our coastwise shipping makes that competition just so 
much easier for the railroads. It is not a secret at all that 
they look with the gravest apprehension to the diversion to the 
sea route of a tremendous tonnage now crossing the continent 
by rail. 

In a speech delivered at Lincoln, Nebr., in the year 1907, Mr. 
S. W. Hill declared the construction of the canal to be the 
“monumental folly of the age.” 











The antagonism of the interests for which Mr. Hill spoke to 
the building of the canal at all is by no means a figment arising 
In the 


out of the murky atmosphere of political controversy. 
North American Review for February, 1898, will be found a 


most eloquent and powerful essay, written frankly in the interest 


of the transcontinental railways, condemning the policy of con- 
structing an isthmian canal at all. 

The Canadian transcontinental lines will be 
meet the competition which shipping utilizing the canal will 
develop. The Dominion Government, as is well known, is in- 
terested in those roads to the extent of a half a billion. Even 
under present conditions it is confidently asserted that the build- 
ing of railroads in Canadian territory has been overdone and 


that the lines running to the coast must face a deficit when the 
The cause of 
England's solicitude about the imposition of tolls upon our coast- 
wise shipping, though her vessels can not participate in the 


third now in course of construction is completed. 


trade, is not obscure. There is every reason why she should 
make common cause with the transcontinental railroads travers- 
ing our territory to burden traffic by way of the canal. 

Having reached the conclusion that the national honor is in 


no way involved, that we have a perfect right under the treaty 


to exempt our coastwise shipping from the payment of tolls, 


CONGRESSIONAL RECORD—SEN ATE, 





nothing contained in the act entitled “An act to provide for | 





I enjoyed special opportunity to know of them and no reason 


required to 
from New York, who were authorized to call to their aid such 


May 16, 


THE DEMOCRATIC PLATFORM. 

For myself, however, I do not feel at liberty to enter upon any 
consideration of the wisdom of the policy proposed. The Demo- 
cratic platform has declared the policy of the Democratic 
Party on that subject. I went before the people upon it, was 
elected pledged to carry out its mandate whatever my indi- 
vidual convictions might be. I shall indulge in no reflections 
upon the obligation which a platform imposes upon a party can- 
didate. I have in the most solemn manner asserted its sacred 
character in season and out of season—time out of mind, [ 
have asked publicly the condemnation of our people upon those 
who treated it lightly. 

Senators have warned their party associates of the wrath 
that will be visited upon the Democratic Party for a wanton 
violation of the platform pledges upon which it came into power. 
I do not dread so much the vengeance of the people against the 
party of which I am a humble follower as I do the distrust 
that will be bred by such an open repudiation of a solemn cove- 
nant touching the promises of all political parties and inci. 
dentally of representative government. Were it proposed by 
any man other than the President of the United States, holding 
the high place he does in the confidence and affections of the 
people, we should all recoil from it with horror. For myself 
its moral aspect assumes no different hue because he com- 
mends it. 

My relationship to the Baltimore platform is too intimate to 
permit me with an easy conscience to escape the fetters it 
places upon my official action, even though I did not concur 
altogether in any particular policy it announces. It says: 


We favor the exemption from toll of American ships engaged in coast- 
wise trade passing through the canal. 


And again: 

Our pledges are made to be kept when in office as well as relied upon 
during the campaign. 

Some curiosity has been evinced concerning the circumstances 
attending the adoption of the plank first mentioned, and since 


appears why publicity should not now be given to them, I may 
be pardoned for relating what transpired. It has been inti- 
mated, rather than charged, that its appearance in the platform 
was surreptitious or that it found its way therein without the 
particular attention of the committee. Let the narration dis- 
close the fact. The platform committee was constituted, as 
usual, of one member from each State designated by the dele- 
gation. It organized by the election of the Senator from In- 
diana as chairman and the present historian as secretary. 
After listening to those who desired to be heard and indulging 
in some general discussion, a committee of 11 was, on motion, 
appointed by the chair to make a draft of a platform. The 
committee consisted of James P. Clarke, Arkansas; John W. 
Kern, Indiana; Isador Rayner, Maryland; James K. Vardaman, 
Mississippi; D. J. Walsh, Massachusetts; W. J. Bryan, Ne- 
braska; J. A. O'Gorman, New York; Atlee Pomerene, Obio; 
Benjamin R. Tillman, South Carolina; Charles A. Culberson, 
Texas; and Thomas Martin, Virginia. 

It proceeded to the work assigned to it, and in a general way 
determined upon the propositions which were to find a place in 
the draft to be submitted. It agreed further on the language 
in which its views were to be expressed in the case of many of 
the planks, including the one in question. Finally, for the pur- 
pose of expedition, the work of putting into appropriate language 
the ideas to which general acquiescence had been given was re- 
posed in Mr. Bryan, of Nebraska, and Mr. O’GorMaN, a delegate 


members of the committee as they chose. They requested 
Senator PoMERENE and myself to remain with them. The drait 
prepared or assembled by this committee of the subcommittee 
being transcribed under my own personal supervision, was 
read to the subcommittee and by it reported to the entire com 
mittee before which it was again read, and, being by it ap- 
proved, was presented to and adopted by the convention with- 
out change. : 

With some levity an inquiry was addressed at an ear'y 
stage of this debate to the junior Senator from New York 
as to whether he did not present the plank in question to 
the committee. Of what consequence is it who presented it? 
In the construction of political platforms planks are usually 


there remains the question as to whether we ought to exercise | which they deal. The delegate from Alaska tendered a plank 


that right. 


read with some distrust the arguments advanced against it. 





The wisdom of that policy is fairly debatable, 
though to fail to exercise it is so obviously in the interest 
of the railroads. to moderate whose exactions was one of the 
prime reasons for building the canal at all, that one may wisely 





| tendered by members who take an interest in the subject with 


‘relating to that Territory. I offered the plank declaring the 


| policy of the party touching the public lands and the disposition 


of the natural resources associated with them. The plank re 
ferring to canal tolls was, as My memory serves me, tende! e 
by the Senator from New York and was adopted by the su»- 


















committee of 11 before the smaller committee assumed the task 
imposed upon it. There was no debate upon it, simply because 
it was generally approved or acquiesced in. There was no de- 
pate as to whether a declaration should be wade favoring a 
reduction in tariff duties. Two circumstances, however, bave 
fastened themselves upon my mind, indicating that the plank 
jn question had the particular attention of the committee aside 
from such as was necessarily given it in the reading of the 
completed work. 

When it was presented, Mr. Bryan expressed his approval, but 
said that it should be accompanied by another plank declaring 
ogainst the admission of railread-ewned ships te the canal. 
And so the platform reads, after the declaration concerning 
tolls: 

We also— 

Note the “ also "— 
avor legislation forbidding the use of the Panama Canal by ships 
wned or controlled by railroad carriers engaged in transportation com- 
etitive with the canal 
The draft tendered used the expression “free tolls.’ which 
had acquired a place in the literature of the subject. and which 
bes been used frequently on this floor in the present debate. 
Some one suggested that the two words were contradictory of 
each other and the expression ef doubtful propriety from a liter- 
ary point of view. It was changed to read as we find it: 

We favor the exemption from toll of American ships engaged in coast- 
wise trade passing through ibe canal. 

SHIP SUBSIDY. 

I make no criticism of the course other men may take who are 
convinced that the law in question violates our treaty obliga- 
tions. It is their duty to vote for its repeal, or at least for a 
diplomatic conference to adjust any differences that may arise 
with any foreign government in consequence of it. If it should 
be determined by the Supreme Court of the United States that 
the act in question is in contravention of the treaty, or if I were 
sutistied that it is, I should feel my oath of office the superior 
obligation, and would unhesitatingly vote for repeal. While I 
remain convineed that no treaty restrains our action, I am under 
uo temptation to eseape from the trammels of the platform upon 
the puerile suggestion that the plank in question is contradicted 
by another that declares against subsidies, requiring a choice as 
between the two. Neither am I disposed to listen with any pa- 
tience to the view that the obnoxious plank is contrary to the 
time-honored principle of the Democratic Party against a sub- 
sidy. 1 have no disposition to expose myself to the disrespect 
of any man who gives thought to the subject at all by advancing 
any such preposterous argument. Why. in that view the canat 
itself is a subsidy to the shipping interest. Why did we spend 
$400,000,000 to build it except to aid the shipping interest, hop- 
ing eventually to get the money back in reduced freight rates 
and inereased commerce? Whether the tolis-exemption clause 
is repealed or not. the interest on the bonds and the expense of 
manngement, operation, defense, and upkeep will amount to 
more than $10,000,000 annually. Se if tolls exemption be a sub- 
sidy. we are going to continue subsidizing shipping. whatever he 
the fate of the pending bill. If the term “subsidy” is appli- 
cable to the cuse at all, the question is not whether we shall sub- 
sidize earriers by water, but whether we shall subsidize the 
coustwise carriers more than we do the rest. We have put mil- 
lions into the Sault Ste. Marie Canal, and charge nothing to any 
vessels for its use. If we repeal the exemption clause of the 
Vannipa act beeause it constitutes a ship subsidy obnoxious to 
Democratic platform and time-honered Democratic princi- 
es. we must impose tolls upon the shipping passing through 
he Soo, giving the competing railroad lines an opportunity to 
roise their grain rates to the Atlantic seaboard by the amount 
of the exaction upon grain-carrying vessels out of Duluth. We 
‘ppropriate millions annually for the improvement of rivers and 

rbors, We must desist because we are subsidizing the ship- 
ping interests which make use of these improvements free, as 
Will our ecoastwise shipping under the act that has recently 
evoked so much bre and cry about subsidy. 

\s if these considerations did not make the proposition suffi- 
ciently ridiculous, the tariff act, in which we all take so much 
pride, contains a provision under which goods brought to our 

'ts in American bottoms enter at a rate of duty 5 per cent 

3 than those specified in the various schedules. The result to 

‘ Government is exactly the same as though the nominal rate 
were exacted and then a payment of 5 per cent of the amount of 
(ie duty collected made to the American shipowner. In a 
Sense, though by no means in any exact sense. this is a subsidy— 
(uite as near being a subsidy as is the exemption granted by 
“le canal set to coastwise shipping. Yet the Demecratic com- 
uittees of both Houses conceived the idea, the Democratic 
Ciucuses of both Houses approved of it, the Democratic Mem- 
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bers of both Houses voted for it, and the Democratic President 
gave it his sanction in signing the historic measure of which it 
iS a part. Let us not invite the imputation of hypocrisy by 
shouting “subsidy.” That kind of subsidy is as o!d as our 
Government. It has the approval of Jefferson and every Demo- 
eratie administration down to Jackson’s time. The First Con- 
gress, which convened in 1789, gave a preference to American 
Ships by fixing the rate of duty on imports brought in by them 
at 10 per cent less than those entering in foreign vessels. A 
similar act was approved by the Father of Democracy in 180-4. 

Whether in reason there is any just distinction between 
straight-ont subsidy—the gift of money outright to shipping, 
the payment of such to American vessels out of the Tr “ISUTY 


re 


from the funds contributed by the people as taxes—and the 
omission to collect dyes from some or all of them which are 
exacted of foreign ships or on goods brought into our perts in 


foreign ships, we have made a distitiction in our legislation and 
in our policy. He flouts the testimony of history who says that 
the record of the Democratic Party is against subsidies of the 
kind first mentioned, if they be so denominated properly. Its 
record ef opposition to the other form of aid to shipping is 
consistent and determined. It was against such largesses that 
the plank of the platform which refers to subsidies was leveled. 
The platform is to be read as though it were written: 


We believe in fostering by constitutional regulation of comme: t! 
growth of a merchant marine * ° * but without imposing addi- 
tional burdens upon the people and without bounties or subsidies from 
the Public Treasury. 

sut— 

We favor the adoption of a liberal and comprehensive plan for the 
development and improvement of our inland waterwa with economy 
and efficiency, so as to permit their navigation by vessels of standard 
draft. 

And— 

We favor the exemption from toll of American ships engaged in 
coastwise trade passing through the canal. 

There.is here no contradiction. If the word “ subsidies” 


used in the plank first above quoted is broad enough to include 
aids to shipping, referred to in the two others, it is to be re- 
garded as narrowed in its significance ag there employed so as 
not to embrace them. 

One of the grandest tasks that can engage the constructive 


statesmanship and the engineering talent of our day is the im- 
provement of the navigation of our rivers in the effort to piake 
them as servicexble as highways as are those of Germany. We 
ave commanded by the second plank of the three above quoted 


to promote the inauguration of that great work; and we shall 


invite our demestic shipping to make use of it without p 
just as we do now concerning the Panama Canal. 


There may be some good reason why we should charge tolls 
of our coastwise shipping using that waterway; but in Heaven's 
name, let us boldly proclaim it. The subsidy talk will not foul 
anybody, even though we were base enough to attempt it. ‘Yo 
my mind exemption from tolls for passage through a canal to 
our own ships engaged in competition with railroads in the 
transportation of goods from one section of the country to an- 
other, primarily to reduce the cost of carriage to our people, is 
easily distinguishable from an appropriation of money ont of 
the Treasury to ships plying to and from foreign ports across 


seus that are open to all mankind. We do not reduce tra: 
continental rates by granting subsidies to the latter. The State 
of New York is spending $40,000,000 in enlarging the Erie 


Canal, the use of which has since 18S2 been free to all American 
vessels. The exactions of the railroads, overburdened with 
trafiic, was diverting American trade to Canadian ports. What 


would be thought of one who should denounce the expenditure 
it is making as a subsidy to the shipping interest? Would he 
not subject himself to suspicion of being a secret advocate of 
the rival railroad interests? 

SHIPPING TRUST. 


Of a piece with the talk about subsidy is the appeal to pepu- 
lar prejudice by ascribing to some mythical “ shipping trust” 
the enjoyment of the advantages accruing from the existing uct. 

What is this “shipping trust” which is to send its vessels 
through the Panama Canal from our ports on the Atlantic to 
our ports on the Pacific? Who is at the head of it? By what 
name is it known? What is the nature of its organization? 
Reference is made to the report of the House Committee on 
Merchant Marine and Fisheries to the effect that 92 per cent of 
the coastwise shipping is controlled either by railronds or by 
combinations of one kind or another, the fact being that it re- 
ferred entirely to line steamers and not to tramps at all. How 
much of that 92 per cent will go through the canal? It includes 
the greater part of the shipping on the Great Lakes. It includes 
the barges and ferries that connect the railroad termini at Jer- 
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It includes the craft that carry railroad 
cars between the Virginia Capes. It includes the Southern Pacific 
steamers that ply between New Orieans and New York. Why 
particularize further? There dre, according to Prof. Emory R. 
Johnson, who gives facts here, not opinions, now in existence 
steamers that are likely to make use of the canal in the coast- 
wise trade, 24 of the American Hawaiian Line; 3 of the Grace 
Line; and 6 belonging to the United States, operated by the 
Isthmian Canal Commission or the Panama Railroad Co. That 
is all that will engage in the general trade. There are besides 44 
tank steamers, fitted only for carrying oil; and 32 tramps. If 
any other ships enter into the coastwise trade through the canal, 
they must be built or taken out of the service in which they are 
now employed, presumably profitably. 
Talk of a ; 


sey City with New York. 


‘shipping trust” in this connection may pass upon 
the hustings or in the rural press, but indulgence in it in this 
body does not add to the dignity of the discussion nor to the 
enlightenment it may afford. 

WILL TRANSCONTINENTAL RATBS BE REDUCED? 

It is said, however, that in any case the concession is in the 
nature of a gratuity to the shipping interest, and that no reduc- 
tion in freight rates is to be expected in consequence of it, be- 
cause the shipowners will combine and establish rates just 
enough below the railroad rates to attract the brsiness. 

It is marvelous that any thoughtful man should seriously 
make such a monstrous assertion. Why did we build the canal 
at all? If we can get no more favorable rates by water than by 
rail we might as well, save for the value it has from a military 
point of view, have kept in the Treasury the $400,000,000 the 
canal cost us. If any such rates could be maintained, new fig- 
ures, beyond anything the poets or romanticists have yet 
furnished us, would have to be invented to describe the wealth 
that awaits those who engage in the trade. The coast-to- 
coast rate by rail on low-grade freight like lumber is about $24. 
Sugar is now transported from Honolulu to New York by rail 
across the Isthmus of Tehuantepec at $9 a ton, including all 
costs of transshipment, $6 of which go *o the ships. This trade 
will hereafter go through the canal at a rate not to exceed $7, 
assuming that no tolls are paid. The present all-rail rate from 
San Francisco to New York is $19. 

The present $9 rate on sugar is not made to meet railroad 
competition at $19. It is established because of the necessity 
arising from the competition of Cuban sugar and potential com- 
petition from Europe in the New York market. 

Common lumber will be carried from Seattle to Boston by the 
canal at from $6 to $9 a thousand not to-meet railroad compe- 
tition at $24 a thousand, for obviously the traffic will stand no 
such rate. So far as the ordinary grades are concerned, the 
rate found in the schedule is a “paper rate.” The low figure 
given must prevail in order to meet competition from the forests 
of the South and Southeast. The rate must be less than $10 or 
the ships can get no cargoes. 

Mr. LANE. I will say, for the Senator’s information, if he 
will allow me, that a charter has just been made from British 
Columbia for a ship load at $6, with tolls paid. 

Mr. WALSH. I placed the figures at from $6 to $9. 

If any attempt at any such extortion as some people profess 
to fear were made, the power of the Interstate Commerce Com- 
mission could be extended over traffic of that character. It 
would not be necessary, however, as the enormous profits would 
soon attract to the business ships in such numbers as to render 
any combination impossible or ineffective. But the idea that 
ocean freights are or can be fixed at unreasonable figures by 
combination, or that there is no competition among ocean car- 
riers, inveterate though it be, has no foundation. That the reg- 
ular lines enter into agreements is indisputable, but they are 
always in peril of the tramps and particularly of those sail- 
ing under a charter. Witnesses on both sides of this contro- 
versy, whose familiarity with the subject compels us to accept 
their testimony, attest to this fact. It will not, I am sure, be 
regarded as invidious in me to say that among the witnesses 
who appeared before the Senate committee which considered the 
pending bill, none was better equipped to enlighten and none 
proved so helpful as Mr. E, H. Outerbridge, who came as a rep- 
resentative of the Chamber of Commerce of the City of New 
York to urge the repeal of the exemption clause. His vast ex- 
perience as an importer and exporter entitled him to speak with 
confidence touching nearly every phase of the shipping business. 
What he says concerning it is entitled to the most respectful 
consideration. Let me quote: 


I know of no line of business in which the competition is more ter- 
rific than it is in the transporting of freight on the water. The ocean 
lane is open to everybody, and it is by the efficiency of your manage- 
ment, and the way you treat your foreign consignees and your shippers 
that you hold your business together, and then by that means drive off 
the oppositions that are continually coming on the line. 
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business in New York. 
in it successfully, and 


I have two brothers who are in the steamshi 
They have been in it for 40 years and are stil 
there has never been a five year period in the whole of the time tix: 
they have not had the most terrific kind of opposition,.from one com. 
pany after another, because those people believed they were running a 


ee table venture. And they have only been able to live, first of ail, 
xy the extremely fair treatment to their clientele, so that they always 
had their shippers and consignees more friendly to them than anybody 
else; and, secondly, by the extreme efficiency with which they operate;| 
and developed the business. 


And again: 


As a rule each tramp ship is a company herself. There are- some 
individual firms abroad that own a large number of so-called tramp 
steamers that run all over indiscriminately, picking up business where 
they can, but the majority of tramp steamers are owned in sixty-fourth 
shares, and each ship is a company in berself. * * * 

Senator Bristow, The tramp ships, then, are not in any of these 
combinations to maintain rates? 2 

Mr. OUTERBRIDGE. None whatever, and they outnumber in number 
and tonnage all that are in any combinations many times. 

Senator Bristow. What proportion of the commerce of the world 
that is, the marine commerce—is carried by tramps and by liners; that 
is, the tonnage, the freight? 

Mr. OUTERBRIDGR. I could only hazard a guess; but I should hazard a 
guess that certainly 85 per cent of the tonnage of the world is carried 
in tramps and 15 per cent in liners, so called. 

Senator Bristow. You say the competition between these vessels is 
very severe; that they contend for business against each other—ihese 
tramp ships? 

Mr. OUTERBRIDGE. Most extraordinarily so. If you could get a few 
of our ship brokers down here, they could give you a great deal of 
information on that score. I do not know any other business that there 
is more run after and a keener solicitation for business than in the 
freight business except, perhaps, the advertising business. 

Senator WatsH. Is wheat and flour carried abroad in tramp ships 
generally, or line steamers? 

Mr. OUTERBRIDGE. Tramp ships almost altogether. Formerly liners 
carried some for ballast. ey used to present the owner with a chromo 
if he carried wheat for ballast. That day has passed and grain is car- 
ried almost exclusively in tramp ships. 


The economic phase of the inquiry as viewed by the Pacific 
coast interests was ably presented by W. R: Wheeler, of San 
Francisco, and Joseph N. Teal, of Portland, who urged the pres- 
ervation of the existing law. They have the same story to tell 
of competition among water carriers. I quote briefly from the 
testimony of Mr. Teal: 


Senator WaLsH. What proportion of the traffic out of your port goes 
in the line steamers and what in the tramp steamers? 

Mr. Treau. All the lumber. We are the largest lumber-shipping port 
in the United States, and all the lumber goes out in tramps. On the 
domestic tonnage, south and north bound, the rates are very low. I 
should think the most of it of every kind goes in tramps, unless it 


=~ ” the actual merchandise shipped between San Francisco and 
ortiand, 

Senator WaAtsH. fo what extent is there competition among the 
tramps? 

Mr. Trav. There is necessarily continuous competition among the 
tramps. 


Senator WALSH. Do they not unite in conferences? 

Mr. Treat. They do try to, but they simply can not. There are too 
many of them. * * * To give an idea of how those water rates 
vary on the tiamps, in 1912 there was grain shipped to Japan on tramp 
steamers on the basis of $1.50 a ton. That was on English tramps that 
wanted to go over there and wanted to have something to get there with. 


Mr. HUGHES. Mr. President 

The PRESIDING OFFICER (Mr. Savtsspury in the chair). 
Does the Senator from Montana yield to the Senator from 
New Jersey? 

Mr. WALSH. I do. 

Mr. HUGHES. I simply ask for information. I notice that 
this testimony refers to tramp ships. Do I understand that 
tramp ships engage in the coastwise trade? 

Mr. WALSH. Why, unquestionably. That is what Mr. Teal 
tells you. There is an enormous lumber business between Port- 
land and Los Angeles and San Diego, for instance, and al! of 
that lumber is carried in tramp ships. 

With competition between the carriers by water, such as the 
testimony of witnesses on both sides of the controversy which 
now agitates the Senate discloses to exist, the advantage of the 
exemption given by the act will very largely accrue to the con- 
sumer and the producer within our own country in reduced 
freight rates. If competition does not force a reduction to the 
point at which no more than a-zeasonable profit will be returned 
to the ships using the canal ithe coastwise trade, the [nter- 
state Commerce Commission can, under appropriate legislation, 
force the reduction. ; 

Disguise it as you may, every dollar paid by vessels trins- 
porting freight through the eanal from one of our ports 
another is a tax upon the people of the country. since they 
are required to make it up to the vessel owner in the inere:sed 
freights he is obliged to exact in consequence. The Pemo- 
cratic Party has taught the people of this country that the 
tariff is a tax—a tax ultimately paid by ‘the consumer. The 
tolls paid to the Government officer at the eanal is no less 4 = 
than the duties paid to the customs officer at the port. Two ves 
sels enter the port of San Francisco carrying cargoes consis ins 
of steel and the manufactures thereof; the one” sailing ro 
Liverpool, the other from Philadelpliia! ‘Fhe former pays to's 
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and it pays duties upon its cargo; the latter pays tolls only. 
In both instances the tolls are paid in the last analysis by the 
consumer. The tolls are a tax. I am for lifting that tax. 

Mr. President, there is a phase of this question on its eco- 
nomie side so magnificently large, opening up so inviting a field 
for the exercise of such statesmanship as this body can com- 
mand, that I can not refrain from alluding to it in brief in this 
connection. 

It is estimated that 2,000,000 tons of freight now transported 
from coast to coast by rail will be diverted to the all-water 
route by the canal, at a saving of about $10 per ton. This 
means that $20,000,000 annually will be left with the people on 
the coasts and those near enough to them to experience the im- 
mediate effects of the change, which amount will be available 
for investment in enterprises that will produce still more ton- 
nage. The loss of this revenue is a matter of the most serious 
concern to the transcontinental railroads and not without its 
importance upon their future. I am not apprehensive, however, 
that there will not be full compensation in increased business 
ae growing out of the saving effected. 

But let me ask you to reflect for a moment upon the vast | 
traffic that will arise that now has no existence at all—that | 
will be handled through the eanal without any less whatever 
to the railroads. About 70 per cent of the lumber cut on the 
coast is of such low grade that it can not stand shipment by 
rail to the easteru markets. Such of it as can not be disposed 
of locally is allowed to rot in the yards in which it is stacked. 
A 5,000-ton ship will pay $6.000 tolls one way through the 
canal. The lumber mills of the coast would be delighted to 
provide the consumers in the East with lumber at such a price 
as would return $6,000 per shipload. It is doubtful whether 
that character of commodity can move at all if tolls are ex- 
acted. In any case it will move inland from Atlantic ports just 
so much farther if no tolls are paid than it will if tolls are 
paid as the amount of the tolls represents in railroad mileage. 
Whatever does move is so much more added to the world’s 
wealth. That which to-day was valueless to-morrow becomes 
a source of national riches. It is estimated that 1,000,000,000 
feet of that lumber can annually find its way into the eastern 
markets. California oils may be made available in the manu- 
facturing centers as a source of power in competition with 
coal. It must move, if it moves at all, on a margin of profit 
not to exceed ordinarily the amount of the tolls. Under favor- 
able conditions 25,000,000 barrels annually will come east. 
The natural deposits of borax, soda, potash, and other like 
nonmetallic minerals of California and adjacent States will 
crowd out of the Atlantic seaboard markets the manufactured 
article largely imported from Europe. California asphalt will 
come into competition with the products of Trinidad. All these 
varieties of low-grade freight must be sold, if sold at all, upon 
the very slightest margin above actual cost. 

The industries in which they are produced will come into 
existence or thrive very largely as we shall determine the 
question which the present bill presents to us for solution. The 
tonnage they will furnish is demonstrably enormous. 

Some years ago a distinguished scientist associated with 
Harvard University launched in my State a project to extract 
by the dredging process the placer gold in vast beds of aurifer- 
ous gravel, the rich cores of which had been mined in the 
pioneer days. The remainder of the ground had been aban- 
doned as worthless, A dredge was built and operated by steam 
power, coal being used for fuel, but the expenses of operation 
were so great that the enterprise was about to die when the 
development of a hydroelectric plant a distance of about 30 
niles away afforded an opportunity to obtain a cheaper power. 
Five giant dredges are now eating their way through the de- 
posit, which gives up millions every year, the difference in -he 
cost of power making the industry possible and the ground 
productive where before it was barren. 

It has been sagely said that the man merits the honor of 
his country who makes two blades of grass grow where one 
stew before.. If by omitting to tax we can make the earth 
yield in abundance where before it was fruitless, we shall have 
earned the approbation of our consciences and the plaudits of 
our countrymen. The opportunity comes to us rarely. It is 
here now. 

Do not deceive yourselves, my associates on this side of the 
Chamber, who purpose voting for this bill. There is no ground 
upon which you can justify your action to an American con- 
stituency or to yourselves except that the act you wipe away is 
a violation of our treaty obligations. 

The American people are jealous of the national honor, scru- 
pulous in yielding to every demand to which they have been 
bound, either by treaty or the laws of nations, but quick to re- 
sent the assertion of right against their country by any foreign 
power for which neither affords sufficient justification. 
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If there were-in the present situation any apparent peril of 
a foreign war or any profound disturbance in our foreign rela- 
tions distinctly traceable to the act in question, I might find 
some excuse for departing from the course to which the lin 
of ‘thought I have pursued points. That some friction ha 
arisen in consequence of the controversy, I entertain no doubt 
That the view obtains generally in Europe that we are wrong 
in our interpretation of the treaty may be true. It would be 
strange if it were otherwise, when the President of our country 
says we are. I can not escape the conviction that had he 
boldly asserted what both of his predecessors proclaimed a very 
much more general acceptance of that doctrine would obtain, 
But it is idle to think that England will go to war with us 
about such a matter, and no one else has any treaty with us nor 
any right to complain. Indeed, it is not advanced in any 
quarter that Great Britain thinks of our action in this matter 
as affording any justification for war. She needs our good 
will, just as we are glad to have hers. It is unfortunate that we 
are ourselves divided in opinion upon the interpretation that 
should be given to the treaty. If the substitute offered by me 
is adopted, the true meaning will be determined by the Supreme 
| Court of the United States. That ought to satisfy all mankind. 
In view of the divergence of opinion here—all parties dividing 
on it—a perfectly impartial judgment would be assured. But 
if it did not resolve the doubts of the other nations, it would at 
least solidify opinion at home. If the President’s view should 
be sustained, all our citizens would acquiesce. The act would be 
promptly repealed. Indeed, the decision would terminate it. 
If the opposite conclusion should be reached, as I entertain no 
doubt it will be, the question would be still before us, but 
solely upon the economic aspects which it presents. What 
Democrat would then venture to vote upon it in contravention 
of the platform of his party? 

LAWS OF PORTO RICO (H. DOC. NO. 979). 

The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read and, with the accompanying paper, referred to the 
Committee on Pacific Islands and Porto Rico: 
To the Senate and House of Representatives: 
As required by section 31 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 


and a civil government for Porto Rico, and for other purposes,” 
I transmit herewith copies of the acts and resolutions enacted 


by the Legislative Assembly of Porto Rico during the regular 
session, beginning January 12 and ending March 12, 1914, and 
the extraordinary session, beginning March 14 and ending 
March 28, 1914. 

Wooprow WILSON. 


Tue Wuite House, May 16, 1914. 

CONGRESS OF MUSICAL SCIENCE AND HISTORY (H. Doc. 
The PRESIDING OFFICER laid before the Senate the fol 
lowing message from the President of the United States, which 
was read and, with the accompanying paper, referred to the 
Committee on Foreign Relations: 


To the Senate and House of Representatives: 


NO. 978) 


In view of a provision contained in the deficiency act approved 
March 4, 1913, that “ thereafter the Executive shall not extend 
or accept any invitation to participate in any international 
congress, conference, or like event without first having specific 
authority of law,’ I transmit herewith for the consideration 
of the Congress, and for its determination whether it will au 
thorize the acceptance of the invitation, a report from the 
Secretary of State. with accompanying papers, being an inyita- 
tion from the Government of the French Republic to that of 
the United States to send delegates to an International Con 
gress of Musical Science and History, to be held at Paris in 
June next, and a letter from the Librarian of Congress, showing 
the favor with which he views the proposed gathering. 
It will be observed that the acceptance of this invitation in 
volves no appropriation of public moneys. 

Wooprow WHILson. 
Tue Wuite House, May 16, 1914. 


UNVEILING OF STATUE OF COMMODORE BARRY. 


Mr. KERN. Mr. President, out of respect to the memory of 
the great Revolutionary patriot, Commodore John Barry. and 
to enable Sensztors to attend the exercises this afternoon at- 
tendant upon the unveiling of the monument to his memory, I 
move that the Senate adjourn until Monday next at IL 
o'clock a, m. 

The motion was agreed to; and (at 2 o'clock and 15 minutes 
. m.) the Senate adjourned until Monday, May 18, 1914. at 
11 o’clock a. m. 
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HOUSE OF REPRESENTATIVES. 
Sarurpay, May 16, 1914. 


The House met at 11 o’clock a. m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, eternal God our heavenly Father, that our 
tepublic is not unmindful of the men who rendered valiant and 
patriotic service in the cause of freedom; that to-day a monu- 
ment will be unveiled in this city to the memory of Commodore 
John Barry, whose courage, bravery, and fortitude gave strength 
to the holy cause. May it ever stand an inspiration to the 
defenders of popular government in peace or in war, and ever- 
lasting praise be Thine. In His name. Amen. 

The Journal of the proceedings of yesterday was read. 


Mr. MANN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER, The gentleman will state it. 
Mr. MANN. I see that the Journal is so journalized as to 


show that the House stands adjourned at the close of the con- 
sideration of the Diplomatic and Consular appropriation bill 
and not later than half past 2 o’clock. While it is true that the 
Speaker stated the question that way, I question whether that 
was a part of the request. I think it was only an announce- 
ment. The House might want to do some informal business 
after the consideration of the bill was closed. 

The SPEAKER. The Chair thinks that is correct. 
plusage, and the Journal will be corrected. 

The Jourval was approved. 

Mr. MANN. New, Mr. Speaker, I see that the gentleman from 
Missouri is not here. I suppose he intended to proceed with 
House resolution 256. 

Mr. UNDERWOOD. Mr. Speaker, I understood that this 
morning the gentleman from Virginia [Mr. Froop] desired to go 
on with the Consular and Diplomatic bill. 

Mr. MANN. Instead of taking up House resolution 256? 

Mr. UNDERWOOD. Yes. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 

Mr. TOWNSEND. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 15762, 
the Diplomatic and Consular appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Hut in the 
chair. 

The CHAIRMAN. The Clerk will report the amendment 
that was pending when the committee rose on yesterday. 

The Clerk read as follows: 

Page 14. strike out lines 4 to 14, both inclusive, and insert in lieu 
thereof the following: 

“Pan American Union, $75,000: Provided, That any moneys received 
from the other American Republics for the suprort of the union shall 
be paid into the Treasury as a credit, in addition to the appeceriatiee. 
and may be drawn therefrom upon requisitions of the chairman of the 
overning board of the union for the purpose of meeting the expenses of 
the union and of carrying out the orders of said governing board: And 
provided further, That the Public Printer be, and he is hereby, author- 
ized to print an edition of the Monthly Bulletin, not to exceed 6,000 
copies per month, for distribution by the union during the fiscal year 
ending June 30, 1915.” 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word. I see by a Washington paper this morning that the 
Director General of the Pan American Union has condescended 
to make an application to become a member of the Chamber of 
Commerce of the District of Columbia in order that he may be 
better able to present the importance of the case of the Pan 
American Union, and I was rather wondering whether the ap- 
plication for membership and the payment of six months’ dues 
was to be at the expense of the fund which is now in process 
of being appropriated. Perhaps the chairman of the Committee 
on Foreign Relations may be able to tell us something about it. 

Mr. FLOOD of Virginia. The gentleman from Lllinois hardiy 
asks that question seriously. 


It is sur- 


Mr. MADDEN. I supposed that everything we did here was 
serious. 
Mr. FLOOD of Virginia. I hardly think the gentleman is 


serious; but I will say that the Director General of the Pan 
American Union pays his own dues if it is proper for him to do 
so. The appropriations for the Pan American Union are made 
by the different Governments of Pan America and are based on 
population, We have 90,000,000 of population and pay $75000 
a year; the other countries have about 60,000,000 of population 
and pay $50,000 a year. These appropriations are spent upon the 
orders of the governing board, and the gentleman need not fear 
that any of it will be improperly spent. 
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Mr. MADDEN. I was rather impressed with 
of the letter that he wrote to the prauiiek of en sone wr 
with the idea that his membership or application for member- 
ship was a condescension to the association of commerce here 
for the furtherance of the Pan American Union; and. inasmuch 
a8 it was a part of the business of the director to advertise not 
teen ae sioeneer general but the Pan American Union 

ig e thought proper as a part of " i . 
mn American Union. r ato 

r. FLOOD of Virginia. The gentleman is mist 
thinks that the director general is advertising aaa ea 
director general is a distinguished citizen. He has been a min- 
ister to Argentina, minister to Siam and a number of other 
countries, and for a great many years has been at the head of 
the Pan American Union, and he hardly needs advertising 
The gentleman from Illinois has been facetious at the expense 
of the Director General of the Pan American Union, but I can 
assure him that my friend the director is so well known in this 
and other countries that he needs no advertisement, and need 
entertain no fear along the line suggested this morning. 

Mr. MADDEN. Do I understand that there is no need of 
any fear being exercised on the part of the membership of this 
House that the gentleman who is Director General of the Pan 
American Union will not advertise himseif or that he needs no 
advertising? 

Mr. FLOOD of Virginia. I think if the gentleman from Ili- 
nois was as distinguished a man as the director general, that 
would be advertisement enough for him, as it is for the director 
general. His deeds and performances and his accomplishments 
have advertised him. 

Mr. MADDEN. I think that if any person could buy the 
director general at the value he places on himself and sell him 
at the real value, there would be a great loss on the part of 
the purchaser. 

Mr. FLOOD of Virginia. While the gentleman from Tllinois 
may not entertain as high an opinion of the director general as 
he does of himself, there are a great many other people in this 
country who put a much higher estimate on this gentleman's 
attainments and abilities than he himself has ever dreamed of. 

Mr. MADDEN. I do not think the gentleman from Virginia 
has any justification for saying that I place a high value on 
or have a high opinion of myself. 

Mr. FLOOD of Virginia. I did not say that; the gentleman 
misunderstood me. I said that the gentleman might not enter- 
tain as high an opinion of the director general as he does of 
himself, but there are a great many people who do entertain 
a much higher opinion of him than he does of himself. 

Mr. MADDEN. I am glad to know that, and I am sorry to 
know that so many people of the United States are in the habit 
of accepting a man’s estimate of himself when that estimate 
is far above what it ought to be. 

Mr. FLOOD of Virginia. That remark could not possibly apply 
to the Director General of the Pan American Union. I will also 
add that the work of that union has been very valuable. I believe 
that if any Member of Congress who may be in the slightest 
degree skeptical about the scope, usefulness, and extent of the 
work being done here for the benefit of commerce, friendship, 
and good understanding among the American nations would find 
time to spend 10 or 15 minutes in the Pan American Building 
and inspect its work he would be convinced beyond question that 
it is-worthy not only of his vote for its maintenance but of his 
close personal interest. The correspondence with every variety 
of persons in all parts of the world amounts to hundreds of 
letters a day; the Pan American Union is constantly issuing 
publications, pamphlets, and reports for which there is a greater 
demand than it can supply; the building contains a most przc- 
tical library, great collections of maps of all the American 
countries, the newspapers and magazines of these lands, and 
between 500 and 1,000 persons visit it every day. 

Finally, there can be no better evidence of the practical use- 
fulness of the Pan American Union than the fact that during 
the last year over 80 per cent of the total membership of the 
Senate and House of Representatives repeatedly applied to the 
Pan American Union for information or for bulletins, docu- 
ments, and reports to send to their constitvents. 

Mr. WINGO. Mr. Chairman, I do not desire to take up any 
time of the committee, but I ask unanimous consent to extend 
my remarks in the Recorp by printing a copy of an editorial 
that recently appeared in the News, a newspaper published at 
Lynchburg, Va. 

The CHAIRMAN. The gentleman from Arkansas asks unan- 
imous consent to extend bis remarks in the Recorp in the man- 
ner indicated. Is there objection? 
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Mr. MANN. Mr. Chairman, I reserve the right to object. | 

Mr. FLOOD of Virginia. Mr. Chairman, reserving the right 
to object, what is the article about? 

Mr. WINGO. It is about money and credits. 

Mr. FLOOD of Virginia. The paper referred to is owned 
by one of my colleagues. 

“Mr. WINGO, That was one reason I thought it ought to go 
into the Recorp. I think it is a very able article and very 
pertinent, and I think it ought to be preserved. 

Mr. MANN. Who is the editor of the paper? 
Mr. WINGO. I do not know who the editor is. The owner 
is the distinguished gentleman from Virginia, Mr. GLAss. 


The CHAIRMAN, Is there objection? [After a pause.] | 


The Chair hears none, and it is so ordered. 
The Clerk read as follows: 
INTERNATIONAL BUREAU OF THE PERMANENT COURT OF ARBITRATION, 


To meet the share of the United States in the expenses for the eal- 
endar year 1913 of the International Bureau of the Permanent Court 


of Arbitration, created under article 22 of the convention concluded | 


at The Hague, July 29, 1899, for the pacific settlement of international 
disputes, $1,250. 


Mr. HUMPHREY of Washington. Mr. Chairman, I ask unan- 


imous consent to extend my remarks in the Recorp by insert- 


ing an article from the Seattle Post-Intelligencer, entitled “ My | 


mother—a prayer.’ The article is by Tom Dillon, one of the 
most talented and popular writers on the Pacific coast. It is a 
beautiful tribute that will find a fervent response in the heart 
of every real man, and it is well worthy a place in the Recorp. 

The CHAIRMAN. ‘The gentleman from Washington asks 


unanimous consent to extend his remarks in the Recorp in the | 


manner indicated. Is there objection? 

There was no objection. 

The Clerk read as follows: 

INTERNATIONAL INSTITUTE OF AGRICULTURE, 

For the payment of the quota of the United States for the support 
of the International Institute of Agriculture for the calendar year 
1915, $8,000, 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. Here are three items for this International Institute 
of Agriculture that aggregate $16.600. The item under con- 
sideration carries an increase of $3,200 over that appropriated 
last year. I wish to inquire of the chairman of the committee 
or any other member of the committee what purpose is served 
by this International Institute of Agriculture? As I recall, it 
had its genesis some six or seven years ago in this House on the 
statement of the then chairman of the Committee on Foreigu 
Affairs. I believe some altruistic-minded gentleman from Cali- 
fornia took up his abode in Rome and began to form some kind 
of an international institute. Wishing to give it some degree of 
prominence, he entitled it the International Institute of Agri- 
culture. The appropriation has been carried from year to year, 
and now we have an increase amounting to almost double the 
amount that we appropriated last year. Will the chairman 
kindly favor us with some information, because the hearings 
are rather vapid, as far as this item is concerned? What is 
the real purpose of the appropriation? 

Mr. FLOOD of Virginia. Mr. Chairman, the gentleman is 
inistaken in assuming that Mr, Lubin started this institute 
himself. It was first inaugurated by a chairman of the Com- 
mittee on Foreign Affairs. It is the result of a treaty of June 


7, 1905. No provision has been made for the termination of that | 


treaty, and this gentleman from California has always been the 
ember of the institute ever since the institute was established. 

Mr. STAFFORD. Is that Mr. Lubin who is the member for 
whom we provide a salary of $3,600 in the icliowing paragraph? 

Mr. FLOOD of Virginia. Yes; Mr. David Lubin. This in- 
stitute is considered of great importance by the Agricultural 
Department and the State Department in studying questions 
und distributing information relative to agriculture and agri- 
cultural methods the world over. It has been recommended by 
both departments, and the increase is due to the fact that when 
the institute was first established there was a minimum and a 
maximum amount that each nation should be called on to con- 
tribute. The minimum amount was first asked for, and under 
ihat we eontributed $3,200 less than we do now. ‘The institute 
has now gotten together and has called on all of the contribut- 
ing nations for the maximum amount, and that makes the dif- 
ference. Instead of $4,800 the amount now is $8,000. 

Mr. STAFFORD. Can the gentleman inform the House as 
a the aggregate amount required to maintain this great in- 
stitute? 

Me COX. Does the gentleman mean from this country 
mone? 


Mr. STAFFORD. No; from all of the contributing coun- 
ries, 
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| Mr. FLOOD of Virginia. I think about 20 nations are con- 
| tributing members, and they contribute in proportion to their 
| population. We are one of the largest contributors. | sup- 
pose it must take one hundred or more thousand dollars 
$200,000 or $300,000 from all of the nations. A great deal of 
it has been expended in distributing agricultural information 
collected at this institute. 

Mr. STAFFORD. Mr. Chairman, I notice in the third item 
that we provide $5,000 for translating and printing into Eng 
lish some of these publications. Does Great 
anything for a like service? 

Mr. FLOOD of Virginia. That is only for the distribution 
of the literature that is to come to this country. England pays 
| for what goes to her country. The translations that we pay 

for are to be distributed here. 
| Mr. STAFFORD. I suppose the articles that are distributed 
in England and in this country are virtually the same? 

Mr. FLOOD of Virginia Oh, no. We 
| 
| 


Britain contribute 


pay for our own 
translations, and we use them, and it is up to England as to 
whether she will have a distribution made. 

Mr. STAFFORD. Through whom are these publications dis 
tributed? 

Mr. FLOOD of Virginia. They are distributed through the 
Agricultural Department of this country, the different States, 
the national granges, and agricultural organizations of differ- 
ent character. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 
Mr. HAMLIN. Mr. Chairman, I move to strike out the last 
| two words. I think what the committee would like more than 
anything else in respect to this matter would be to have the 
| gentleman from Virginia explain, if he can, the good that we 
get out of this international agricultural conference or com- 
| calaton or whatever it is. My attention has been directed to 
| it for a long time, and I have never been able to find any good 
| coming to the farmers of this country in the maintenance of 
this institute. If the gentleman has any information that he 
can give the committee that would show that we are getting 
anything for the money that we are spending, I would like to 
have him do it. I understand, of course, that we are sub- 
scribers, and that we have either to withdraw or appropriate 
this money, but it is my opinion that it will be in the interest 
of economy to withdraw entirely from participation in this 
institute, and if he knows any reason why we should continue 
this participation I wish he would tell us. 

Mr. FLOOD of Virginia. Mr. Chairman, there is a difference 
| of opinion among intelligent gentlemen as to whether we get 
|} any benefit from this institute. For years the question has 
— raised on the floor of this House, some contending that 

we get no benefit and others that we get a great benefit 
| Department of Agriculture thinks it is a very beneficial 

propriation. There are people in the country who 


The 
ap 
question 
whether the Department of Agriculture is of very much benefit 
to the agricultural interests of the country. I take issue with 
them. I think the Department of Agriculture has done a great 
work, and I agree with the department in reference to this 
institute and that it is a beneficial thing to seatter throughout 
| the country agricultural information gathered from al! the 
| nations of the earth. So, if there is any progressive movement 
| in any nation with reference to agriculture, we may get the 
| benefit of the ideas of that movement, through the publica- 
| tions that are sent to our Agricultural Department and the 
agricultural departmenis of the States, and to the National 
Grangers, farmers’ unions, and such organizations. The only 
advantage we can get is educational, and the Agriculture De- 
partment here and the State departments and others connected 
with matters pertaining to agriculturists believe it is of benefit 
in this way. 

Mr. HAMLIN. I asked for information. I, as other Mem- 
bers, of course, receive every so often certain bulletins issued 
by this institute. I have given some attention to these bulletins 
and I confess I can not see where the farmers of the country, 
the agriculturists of the country, get any benefit from them. 
They do give some little information as to estimates of different 
crops in different countries throughout the world, but so far 
as giving the farmers of the country any real benefit I confess 
I can not see where they get it. Unlike our department here, 
and I agree with the gentleman from Virginia that there is no 
department of the Government that is of greater benefit to all 
the people than the Agricultural Department, at least that is 
my idea of it; our Agricultural Department gives out informa- 
tion that goes out through the country that teaches our farmers 
things that they cught to know in the way of cultivating the 
soil, marketing crops, and so forth. You do not get any of that 
information through the bulletins issued by this international 
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institute, but all I have seen have simply been an estimate 
each year, or every so often each year, as to the probable yield 
of different cereals in the different countries of the world. 

Mr. FLOOD of Virginia. Well, the gentleman has not studied 
these bulletins closely, then, because the purpose of these bul- 
letins is to give information of agricultural conditions, includ- 
ing agricultural progress and agricultural methods, and some 
of them give statistics 

Mr. HAMLIN. Yes; I have noticed that, and I confess some- 
thing may have escaped my notice, but all the statistics I have 
seen—— 

Mr. FLOOD of Virginia. As to how useful this institute is 
is a matter of opinion. You can have an opinion on that, and 
the committee thought it would be wiser to take the opiaioa 
of the Agricultural Department and the State departments and 
all other agricultural interests in the country and continue this 
small appropriation, ~oning it would result in benefit to the 
agricultural interests of the country. 

Mr. HAMLIN. The distinguished chairman of the Committee 
on Foreign Affairs will understand I am not in any manner criti- 
cizing that committee, either the chairman or his committee. I 
understand that they have to continue this appropriation unless 
Congress withdraws our participation, but I believe the Cona- 
gress ought to withdraw and cease appropriating for this pu-- 
pose. 

The CHAIRMAN. The time of the gentleman has expired. 

The Clerk read as follows: 

INTERNATIONAL RAILWAY CONGRESS. 

To pay the quota of the Jnited States as an adhering member of 
the International Railway Congress for the year 1915, $400. 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the chairman of the committee what 
the purpose of this international congress is? 

Mr. FLOOD of Virginia. That is the railway congress? 

Mr. MADDEN, Yes. 

Mr. FLOOD of Virginia. It is to collect public data regard- 
ing railway safety appliances and matters of that kind. There 
are 35 nutions besides the United States which sre members of 
it. The first appropriation we made was in 1905: we entered 
into'an agreement to appropriate until 1914, and under our 
agreement this is the last appropriation we will be called upon 
to make. 

Mr. MADDEN. 
while? 

Mr. FLOOD of Virginia. This is another one of those matters 
that is net of very vast importance and its usefulness is merely 
a matter of opinion. Our State Department entered into this 
agreement and it is closed with this appropriation. 

Mr. COX. Where does this congress meet? 

Mr. FLOOD of Virginia. It meets in Brussels. 

Mr. COX. 
since it w2s orgunized? 

Mr. FLOOD of Virginia. I think so. 

Mr. COX. I understood the gentleman to say this is the last 
year for which the United States makes an appropriation? 

Mr. FLOOD of Virginia. Yes. 

Mr. COX. I think it is a good thing. 

Mr. MANN. I understood the gentleman to say the last year 
we are required to make an appropriation was for 1914. 

Mr. FLOOD of Virginia. Yes. 

Mr. MANN. This ts for 1915. 

Mr. FLOOD of Virginia. I meant 1914-15. 
meets after the 1st of July of this year. 


Does the gentleman think this is worth 


The congress 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having 
resumed the chair, a message from the Senate, by Mr. Tulley, 
one of its clerks, announced that the Senate had passed bilis 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

§. 5504. An act to authorize the Secretary of Commerce to 
provide additional inspection of the fisheries of Alaska, and 
authorizing the purchase or construction of vessels and boats to 
be used in connection therewith; and 

§. 5552. An act to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914. 

The message also announced that the President of the United 
States had approved and signed bills and joint resolutions of 
the following titles: 

On May 8, 1914: 

S.J. Res. 142. Joint resolution authorizing the Vocational 
Edueation Commission to employ such stenographic and cleri- 
cal assistants as may be necessary, etc. 


Does it meet every year or has it met every year 
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On May 9, 1914: 

8. J. Res. 97. Joint resolution authorizing the President to 
extend invitations to foreign Governments to participate in the 
International Congress of Americanists; 

8. 1808. An act for the relief of Joseph L. Donovan; 

8.1922. An act for the relief of Margaret McQuade; 

8.3997. An act to waive for one year the age limit for the 
appointment as assistant paymaster in the United States Navy 
in the case of Landsman for Electrician Richard C. Reed, 
United States Navy; and 

8. 5445. An act for the relief of Gordon W. Nelson. 

On May 12, 1914: 

8. 5031. An act quieting the title to lot 44 in square 172 in 
the city of Washington. 

On May 18, 1914: 

S. J. Res. 145. Joint resolution authorizing the President to 
detail Lieut. Frederick Mears to service in connection with pro- 
posed Alaskan railroad. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

SALARIES AND EXPENSES, UNITED STATES COURT For CHINA, 

Judge of the United States court for China, $8,000; district attor- 
ney of the United Srates court for China, $4.000; marshal of the 
United States court for China, $3,000; clerk of the United States court 
for China, $3,000; stenographer of the United States court for China, 
$1,800; for court expenses, including reference law books, $9,000; 
total, $28,800. 

Mr. CRAMTON. Mr. Chairman, I move to amend, in line 8, 
after the figures “28,800,” by inserting the iollowing: 

Hereafter the judge receiving a salary hereunder shall be paid 
monthly by the disbursing officer of the Department of State, and to 
him all certificates of nonabsence or of the cause of absence of such 
judge shall be sent. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 16, by adding after the figures “ 28,800,” im line 8, the 
following: “ Hereafter the judge receiving a salary hereunder shall be 
paid monthly by the disbursing officer of the Department of State, and 
to him all certificates of nonabsence or of the cause of absence of such 
judge shall be sent.” 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
amendment. 

Mr. CRAMTON. Mr. Chairman, I would like to say I do not 
know whether it is subject to a point of order or not. If it is—— 

Mr. MANN. There is no doubt about it being subject to a 
point of order. 

Mr. CRAMTON. I am in doubt whether the point of order 
should be sustained or not. 

Mr. MANN. Well, if the gentleman wants to argue the point 
of order, we will dispose of that very quickly. Give us the rea- 
sons for the change. 

Mr. CRAMTON. 
gether—— 

The CHAIRMAN. 


If I can discuss the whole proposition to- 


The Chair prefers to hear the gentleman 


| on the point of order. 


Mr. MANN. I will reserve the point; there is no question 
about the point of order. 

Mr. CRAMTON. My. Chairman, I think there may be a ques 
tion unless I chauge the form of it a little. As a matter of fact, 
this entire court over there does not belong, as I understand it, 
under the State Department, and appropriation for it should 
not be carried in this bill. When the court was created tiecre 
was nothing said about putting it under the jurisdiction of the 
Department of State, but that department has gradually tiken 
charge of it, and now an appropriation is carried in this bill. 
There is a statute carrying the same provision as I have svs- 
gested there, in section 13 of the Dockery Act, which mekes 
that provision which I have suggested apply to all judges 0! 
Federal courts except consular courts; and if I had offerei ‘he 
amendment, simply repeating th: language of the Dockery Act. 
which already does apply to this court, I can not understand 
how it would be subject to a point of order. 

The CHAIRMAN. Will the gentleman indulge the Chair fot 
a question? Does the gentleman contend this is not a consular 
court? 

Mr. CRAMTON. Yes, sir; I contend ft is not. It is a court 
constituted just the same as any other Federal court and made 
to succeed the consular courts, which we found to be undesir- 
able. But I am not particular about discussing the point of 
order, except that I want to make that explanation. I did not 
follow the language of the statute which, I believe. controls thé 
court already, but which has been treated as a nullity and 
disregarded. I changed it to this extent, namely, to make those 
reports go to the Department of State, which has now assumed 
jurisdiction over that court, instead of having them go to the 








1914. 
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Department of Justice, as other courts are required to report. 
J do that because inasmuch as that department is taking juris- 
diction the reports necessarily should go there, and inasmuch 
as I have made that change, of course the point of order, I 
suppose, would be good if the gentleman desires to press it. 

The CHAIRMAN. Does the gentleman from Illinois make the 
point of order? 

Mr. CRAMTON. If he will withhold the poiat of order—— 

Mr. MANN. I reserved the point of order. 

Mr. CRAMTON. Now, I want to put into the Recorp provi- 
sions of section 13 of the Dockery Act, as follows: 

Before transmission to the Department of the Treasury the accounts 
of district attorneys, assistant attorneys, marshals, commissioners, 
clerks, and other officers of the courts of the United States, except con- 
sular courts, made out and approved as required by law, and accounts 
relating to prisoners convicted or held for trial in amy court of the 
United States, and all other accounts relating to the business of the 
Department of Justice or of the courts of the United States other than 


consular courts, shall be sent with their vouchers to the Attorney Gen- 
eral and examined under his supervision. 

Judges receiving salaries from the Treasury of the United States 
shall be paid monthly by the disbursing officer of the Department of 
Justice, and to bim all ‘certificates of nonabsence or of the cause of 
absence of judges in the Territories shall be sent. 


Now, that is a good provision as applied to all the other courts 
of the United States. But here is a court located by itself, 
thousands of miles away, and it is also desirable it should apply 
to that court. They have not applied it, although it seems to 
me they should, and the need of it is shown by the fact that in 
the case of a recent judge of this particular court there is evi- 
dence to show that he was absent without the knowledge or 
direction of any of his superiors, so to speak, for a period alto- 
gether of 16 months in the time of 3 years. He is drawing 
a salary of $8,000 a year, which in that country is practically 
equal to $20,000 or $25,000 a year, and still he is absent from 
his post for a period of 16 months out of 3 years. And I submit 
that there ought to be a provision by which that man will be 
obliged, when he is absent and leaves his jurisdiction, going 
over to Japan to some summer resort or health resort for such 
a long period, that at least somebody ought to know that he has 
been away and why he was away. I hope the gentleman will 
not insist on his point of order. 

Mr. MANN. Mr. Chairman, this is an extraterritorial court, 
with jurisdiction over certain causes affecting American citizens 
in China. The court is located in China—outside of the United 
States. 

Mr. McKENZIE. Will my colleague yield? 

Mr. MANN. Certainly. 

Mr. McKENZIE. Will he kindly, while he is on his feet, state 
the reasons or justifications for the establishment in China of 
this particular court, different from that in other countries, for 
the information of the committee? 


Mr. MANN. We do not have courts in any other countries. 
But when this court was established it was established in con- 
formity with the treaty with China under which the United 
States was permitted to establish a court which would have 
jurisdiction over causes in which American citizens were parties. 
That was a concession given by China to the United States, I 
suppose, not wholly involuntarily, and I think the same conces- 
sion exists in various other countries. 

Now, that is a matter that relates to our foreign affairs. It 
belongs to the Department of State. When this law was passed, 
following a treaty arrangement, it did not specifically provide 
that this court should be under the jurisdiction of the Depart- 
ment of State. Mut I think everybody understood that it would 
be, and the Department of Justice declined to take any juris- 
diction over the court, holding that it was not a United States 
court in the ordinary sense of the word or coming within the 
jurisdiction of the Department of Justice, and that department 
declined to entertain any jurisdiction concerning the court or 
the payment of fees or salaries or other disbursements. In my 
judgment, that is where they belong. Now, my friend from 
Michigan [Mr. Cramton) desires to practically transfer that 
areas from the Department of State to the Department of 

ustice, 

Mr. CRAMTON. Will the gentleman yield 

Mr. MANN. Certainly. . 

Mr. CRAMTON. I have not expressed that desire in the 
pending amendment, even if I do have that desire. 

Mr. MANN. The gentleman says he has not expressed the 
desire in the pending »mendment, but I think he has. 

Mr. CRAMTON. But my amendment provides for their re- 
‘porting to the Depsrtment of State. 

Mr. MANN. Your amendment provides for a report to the 


Auditor for the Department of State, I think, does it not? 
Mr. CRAMTON. Yes. 


Mr. MANN. That is in the Treasury Department. But that 
means that the accounts will go through the Department of 
Justice. That is where the accounts of the Department of 
Justice go—to the Auditor for the State and Other Depart- 
ments, 

Mr. GARDNER. Oh, no. 

Mr. MANN. Where do they go? 

Mr. GARDNER. They go direct to the Auditor for the State 
and Other Departments—not to the Department of Justice. 

Mr. CRAMTON. There is such a man here—the man I have 
provided these reports should go to. 

Mr. MANN. There is a man who audits the Department of 
Justice accounts, but he is Auditor for the Department of 
State. 

Mr. CRAMTON. Certainly. 

Mr. MANN. That is what I said. Both gentlemen were 
wrong about it. The Auditor for the State and Other Depart 
ments is the man who audits these accounts, and the purpose of 
this amendment is practically to declare that this forelgn court 
is under the jurisdiction of the Department of Justice. I have 
no doubt that he now receives his pay monthly, although I do 
not know about that. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. CRAMTON. Under the Dockery Act, it is required that 
other judges make this return to the Auditor for the Depart- 
ment of Justice. In my amendment I have provided simply 
that they shall make a report as to their absence to the Auditor 
for the Department of State. Now, how does thut transfer 
jurisdiction from the State Department to the Department of 
Justice? 

Mr. MANN. The Anditor for the Department of Justice is 
the Auditor for the State and Other Departments. And that is 
the purpose of the amendment, to transfer the jurisdiction which, 
under the treaty and under the law, now rests in the Department 
of State, to the Department of Justice, which does not even 
desire the jurisdiction. 

Even if the gentleman had offered his amendment in the ex- 
act language of the existing law, making it come under this 
paragraph so that it would apply to this paragraph, it would 
still be subject to a point of order. 

The CHAIRMAN. The Chair is ready to rule. 
sustains the point of order. The Clerk will read. 

The Clerk read as follows: 

The judge of the said court and the district attorney shall, when the 
sessions of the court are held at other cities than Shanghai, receive in 
addition to their salaries, their actual expenses during such sessions, 
not to exceed $10 per day for the judge and $5 per day for the dis- 


trict piseeaer. and so much as may be necessary for sald purposes dur- 
ing the fiscal year ending June 30, 1915, is hereby appropriated. 


Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. 

Mr. CRAMTON. Mr. Chairman, I desire to reserve a point 
of order on the paragraph. 

The CHAIRMAN. The gentleman from Michigan [Mr. Cram- 
TON] reserves a point of order on the paragraph. 

Mr. CRAMTON. On the word “actual,” in line 12. 

Mr. GARDNER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. A point of order has been reserved. 

Mr. GARDNER. Well, I agree with the point of order made 
by the gentleman from Illinois [Mr. Mann] that it is new 
legislation on an appropriation bill, but the gentleman from 
Illinois is entirely mistaken in saying that the amendment of 
the gentleman from Michigan [Mr. Cramton] can not in any 
way transfer the jurisdiction over the Chinese court away from 
the State Department to the Department of Justice. If it 
would transfer it anywhere, it would be to transfer it to the 
Treasury Department. But it would not be transferring it 
anywhere where it is not now. 

The fact is that the auditing work in the Treasury Depart- 
ment is divided up among a number of different auditors. For 
instance, there is an Auditor for the War Department and 
there is an Auditor, I rather think, for the Navy Department, 
but I am not sure; and then there is a general auditor, under 
which various departments are lumped, known as the “Auditor 
for the State and Other Departments,” and under that particular 
auditor comes the Department of Justice. 

Now, so far as concerns the transferring by that amendment 
to the Department of Justice, if anything, it would indicate 
more strongly that it was to continue under the Department of 
Justice. ‘ 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. GARDNER. Certainly. 

Mr. MANN. T will ask my colleague if he has read the hear- 
ings in the Committee on Expenditures in the Department of 


The Chair 
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Justice relating to this matter during the last summer, I think 
it was? 

Mr. GARDNER. No, sir. 

Mr. MANN. Then the gentleman has missed a good deal of 
information on this subject. 

Mr. GARDNER. I will tell the gentleman what I was trying 
to do during the past summer. It was to be elected governor of 
Massachusetts. [Laughter.] 

Mr. STAFFORD. Mr. Chairman, I 
amendment, 

The CHAIRMAN. 


rise in opposition to the 


A point of order is pending. 

Mr. STAFFORD. I understand the gentleman only reserved 
a point of order, and the gentleman from Massachusetts [Mr. 
GARDNER] only moved to strike out the last word. I ask recog- 
nition in opposition to the amendment of the gentleman from 
Massachusetts [Mr. GarpNer]. 

Mr. CRAMTON. Mr. Chairman, I will state, if the chairman 
of the committee is agreeable to an amendment to make that 
section correspond with the statute on which it is based, I will 
not insist on the point of order. In the statute the language 
used is “‘necessary expenses.” For some reason or through 
some oversight that word “ necessary” is changed to “ actual.” 
Now, being somewhat familiar with the hearings referred to by 
the gentleman from Illinois [Mr. Mann], I have been strongly 
impressed with the necessity at least of using a word as strong 
as “necessary.” As a matter of fact that does not seem to hold 
down the Department of State. They have, as the hearings 
clearly show, audited and paid accounts of a recent judge who, 
on one of his expeditions from Shanghai to Canton, I believe, 
to hold court went and spent perhaps 10 days in the city of 
Hongkong. 

The CHAIRMAN. 
a question? 

Mr. CRAMTON. Yes, sir. 

The CHAIRMAN. In what respect does the proposed lan- 
guage in this paragraph differ from the language in the exist- 
ing appropriation act passed at the last session? 

Mr. CRAMTON, I have not compared it with that. I have 
compared it, however, with the statute creating this court, 
which, I assume, is the statute on which we must depend. The 
statute creating the court uses the word “ necessary.” 

Mr, FLOOD of Virginia. Mr. Chairman, may I interrupt the 
gentleman? 

Mr. CRAMTON. Certainly. 

Mr. FLOOD of Virginia. 
Yokohama? 

Mr. CRAMTON. Ten days occupied in trayel and staying 
there. It was Hongkong. 

Mr. FLOOD of Virginia. 

Mr. CRAMTON. It was during the incumbency of the recent 
judge of that court. Apparently the time has gone by to take 
any action as to that trip. The accounts have already been 
audited, but it impressed me with the fact that instead of pay- 
ing all the expenses that the judge might actually make we 
should at least confine him to his necessary expenses. 

Mr. FLOOD of Virginia. Mr. Chairman, the amendment sug- 
gested by the gentleman is perfectly agreeable to me. 

Mr. CRAMTON. Then, Mr. Chairman, I withdraw the point 
of order, and move to amend that section by striking out the 
word “actual” and inserting in lieu thereof the word “ neces- 
sary.” 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Michigan [Mr. Cramton]. 

The Clerk read as follows: 

Amend, page 16, line 12, by 
inserting in lieu thereof the word “ necessary.” 

Mr. BRYAN. Mr, Chairman, I have no objection to the 
amendment. I think there should be some care exercised as to 
expenses of these courts, and I suppose that is a help and 
safeguard, and I am in favor of the amendment. 

But this matter of the probate court in China has attracted 
a great deal of attention in certain quarters. I am a member 
of the Committee on Expenditures in the State Department. 
Before that committee there appeared a Mr. Cunningham, who 
is now at the Dewey Hotel here, and he made charges against 
the probate procedure and the way the State Department han- 
died a probate case in which he was concerned, involving 
something like $100,000 of property belonging to his deceased 
brother, and the charges that he made were of so severe and 
incriminating a nature that they would make a highway robber 
blush. 

Mr. MADDEN. 
of the case? 

Mr. BRYAN. I will tell you. This gentleman tried in every 
way in the world to get some sort of an investigation of that 
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matter, and he is now going from one place to another trying 
to get some investigation made of the matter, and to enable the 
State Department and those who are responsible to clear them- 
selves or to establish the truth of his charges; and yet he is 
absolutely unable to accomplish any results whatever. 

Mr. FLOOD of Virginia. The gentleman does not charg 
any official connected with the State Department now? 

Mr. BRYAN. It was before the present administration came 
in, before the beginning of the present administration, that 
these matters occurred. It was a judicial matter, a matter of 
probate over there in China by the Consular Service, and I do 
not suppose the Secretary of State had anything in particular 
to do with it. But there was a loose administration in this 
court, and I believe there is merit to the charges that this old 
gentleman makes. 

Mr. FLOOD of Virginia. 
that the gentleman refers to. 
to have them investigated? 

Mr. BRYAN. I favored the taking up of the matter by the 
Committee on the Expenditures in the State Department, but 
the other members of the committee stated that they were with- 
out jurisdiction. The chairman of the committee concluded, all 
things taken together, that we were without jurisdiction. We 
submitted the proposition to some solicitor down here, and upon 
having the opinion of that counsel in the State Department it 
was thought we had no jurisdiction of the matter. 

But every member of the committee believed that the charges 
were of such a nature, and that there was so much prob:ble 
cause attached to the whole case, that somebody ought to in- 
vestigate it and some kind of relief ought to be administered. 

Mr. CRAMTON. Does not the gentleman understand that 
there is a very grave question as to whether the consular au- 
thorities there have the right to exercise the probate jurisidic- 
tion which they are exercising? 

Mr. BRYAN. That was one of the questions involved. 

Mr. CRAMTON, And has not the gentleman to whom you 
refer been able to get any positive decision from either the 
Department of Justice or the Department of State as to whether 
those consular authorities were exercising a proper jurisiic- 
tion? 

Mr. BRYAN. I believe there was some decision to the effect 
that the court did have jurisdiction over there. I think tlie 
chairman of the Committee on Expenditures in the State le- 
partment [Mr. HAMLIN] was diligent in the matter, and I am 
not making any accusations against the committee or attempt- 
ing to throw any insinuations.of that kind; but I do say I 
think that old gentleman ought to have relief, and I believe the 
present Secretary of State ought to take enough interest in that 
case to have it ferreted out and the right and truth and justice 
established. 

In this estate there was issued a 10-day notice by publication 
in China to inform an absent brother in the State of Maine 
that they would proceed to probate the will and distribute the 
property. I do not say all the ether charges are true, but | do 
say they are of so grave a nature that they should be investi- 
gated. Every tribunal has plead jurisdiction on the old man 
and he has not been able to have a hearing. 

Mr. HAMLIN. Mr. Chairman, being chairman of the Con- 
mittee on Expenditures in the State Department, I know sole- 
thing about this case; and since the question has been raised I 
think it may be well for me to make a statement. 

A brother of the old gentleman to whom the gentleman from 
Washington [Mr. Bayan] refers died in Shanghai, China, le.v- 
ing quite an estate. He left a will. Our consul over there took 
probate jurisdiction and administered the estate and made <is- 
tribution in accordance with the provisions of the will. That 
will conveyed all of his property to his sister, who lived in the 
State of Maine. The old gentleman to whom the gentleman from 
Washington [Mr. Bryan] refers brought suit in the State of 
Maine, had a hearing, had his day in court, appealed to the 
appellate court of the State of Maine, and the case was decided 
adversely to him, both in the lower court and also in the ap)'¢ 
late court. After he had gone through the courts of Maine, a 
jurisdiction which he himself selected, and an adverse decisio! 
had been rendered, he then came before our committee and 
raised the question of the jurisdiction of the consular agent 
at China to take probate jurisdiction and administer this estate 
over there, 

Mr. BRYAN. Will the gentleman yield right there? 

Mr. HAMLIN, Yes. 

Mr. BRYAN. Is it not a fact that the decision of the court 
in Maine was that that court did not have jurisdiction and that 
the gentleman never did get a hearing on the merits of the ques- 
tion in Maine? 


Mr. Chairman, I saw the charges 
Would the gentleman undert:ke 
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Mr. HAMLIN. My recollection of the matter is that the deci- 
sion of the court in Maine was to the effect that the deceased 
bad lost his residence in Maine, and therefore the Maine court 


bad no jurisdiction of the matter. I may be im error about 
this. for it has been some time since I read the opinion of that 
court. 

As chairman of the Committee on Expenditures in the State 
Department and by direction of that committee I called upon 
the Solicitor of the State Department for an opinion as to 
whether our consular agent in China had probate jurisdiction. 
There is an old decision by a former Attorney General that 
seemed to hold that our consular agents had no probate juris- 
diction ; but in a subsequent treaty made with China there is a 
provision under which the Solicitor for the State Department, 
backed up by a decision of the Department of Justice. holds that 
now the consular agent does have probate jurisdiction. It has 
been a question in my mind. I read that decision, and I think 
it is somewhat of a debatable question; but our law officers 
have decided it, and I have their opinion, and if Members think 
it is of importance enough to incorporate in the Recorp I shall 
be glad to incorporate it. Our law officers advised our com- 
nittee that the consul general has probute jurisdiction. There- 
fore that being true it was my opinion that our committee had 
nothing whatever to investigate. 

Mr. CRAMTON. I would be glad if the gentleman would 
incorporste that opinion in the Recorp. 

Mr. BRYAN. In other words, the committee concluded that 
if the judge over there hed jurisdiction—thut is, that if the 
consular agent bad jurisdiction in China—it was out of the 
sphere of our committee to investigate whether that man’s will 
was administered fraudulently or not. 

Mr. HAMLIN. That was the point. 

Mr. BRYAN. We did not go into the question of fraud, al- 
though the consular agent still stands accused of fraud. 

Mr. HAMLIN. This old gentleman charges that there were 
two wills, and that there was some irregularity in the execu- 
tion of this second will. I do not understand that he has ac- 
cused the consular agent of not distributing the estate in ac- 
cordance with the provisions of the second will. 

Mr. BRYAN. But be does charge that the will probated was 
a fraudulent will, I think. 

Mr. MADDEN. He does not charge that the consular agent 
hypothecated any of the money or anything of that sort? 

Mr. HAMLIN. Oh. no. I think he charged that there were 
some exorbitant fees charged, but that was a mere bugatelle. 
It did not amount to anything, practically. 

Mr. MADDEN. There was no charge of highway robbery or 
anything of thnt sort? 

Mr. HAMLIN. Oh, no; no charge of corruption or anything 
of that sort. He simply charges that that second will was not 
properly attested and ought not to have been admitted to pro- 
bate. and that the consular agent had no probate jurisdiction. 
On that question we concluded that there was nothing for our 
committee to investigate, in the face of the decision of the 
Solicitor for the State Department. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Michigan {Mr. Cramton] to strike out the word 
“actual” and insert the word “ necessary.” 

The améndment wus agreed to. 

The Clerk read as follows: 


For rent of premises for the use of the United States court for China 
at Shanghai, $2,400. 


Mr. CRAMTON, Mr. Chairman, I move to amend, in line 18, 
by striking out “ $2,400” and inserting “ $1,600.” 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 
7 fines page 16, line 18, by striking out “ $2,400" and inserting 

Mr. CRAMTON. Mr. Chairman, I will admit in the beginning 
that my hopes of securing the adoption of this amendment are 
not high; but my purpose is largely to bring this before the 
House, and if possible to bring it sufficiently to the attention of 
the Department of State se that that great department will come 
to realize thnt it is desirable to have an honest administration 
of things in that far-off court. If it is desirable to have a court 
there at all, I believe it is more important to have an honest 
adininistration in that court than any other Federn] court that 
we have, for the reason that appeals from that far-off court 
must be taken clear over to San Franciseo, and the expenses are 
such that the ordinary individual can have no appeal. He is 
absolutely nt the mercy of that court. In the bearings that the 
gentleman from Illinois has referred te, and which I heard as a 
member of that committee, I was impressed by the fact that 
that court absolutely needs an overhauling, a thorough investi- 





gation; and I hope that the Department of State, which has 
jurisdiction over it, will do what is necessary. 

Now, as to the paragraph in question and the amendment I 
hnve suggested. there is no question, as I understand it. but 
that we are paying, on the au‘iit of the State Department, 
$2.400 a year for the use of a building there, supposedly for the 
exclusive use of that court. As a matter of fact, official evi- 
dence was introduced before the Committee on Expenditures in 
the Department of Justice. which I have here in my hand. show- 
ing that as a matter of fact the parties who rent the building 
receive only $1,440 a year for it. What becomes of the differ- 
ence, whether it is a rake-off for somebody or whether some- 
body gets house rent out of it, I do not know. 

I hope the Department of State will before they ask for an- 
other appropriation of $2.400 for the use of the court find out 
whether they need that amount of money for the court and 
whether some part of it goes to some unworthy use. I hope, in 
view of the evidence that has been submitted here showing the 
municipal tax receipts of Shanghai—the taxes being based on 
the amount of rental, and they show that the amount of rental 
is only $1,440 a year—that they will look into th's mutter. I 
hope, Mr. Chairman. that the amendment may prevail. 

Mr. FLOOD of Virginia. Mr. Chairman. this court has been 
overhauled. There is another judge now in office. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. FLOOP of Virginia. Yes. 

Mr. CRAMTON. It was overhauled to this extent, that about 
the time these hearings were being beld the resignation of the 
former judge was received, and while the hearings were in 
progress the resignation was accepted and a new man sent over 
there. Is it not true that there has been a succession of scan- 
dals, one after another, in that court? 

Mr. FLOOD of Virginia. What I was going to say is that 
there bad been a scandal in the transaction of business of that 
court, and the court has been overhauled, and there is another 
judge under another administration. and there will be no more 
scandal in the future. Now, this rent has been contructed for. 

Mr. CRAMTON. What overhauling has there been, except 
the resignation of one man and the appointing of a new one? 

Mr. FLOOD of Virginia. The resignation of the man who 
created the scandal. 

Mr. CRAMTON. Was any attention given to the marshal 
and the other officers of the court? 

Mr. FLOOD of Virginia. They are investigating the other 
officers, who hold office at the pleasure of the President. and 
there need not be any fear that there is going to be any more 
scandal. 

Mr. CRAMTON. They are now investigating, the gentleman 
says? 

Mr. FLOOD of Virginia. Yes. Now, as I say, this rent is 
needed because it has been contracted for. If the suggestion 
of the gentleman from Michigan is borne out by evidence, the 
rent in the future will be reduced. 

Mr. MANN. Mr. Chairman, I do not think it would be fair 
to allow these statements to go in the Record without an ex- 
planation of the situation. The gentleman from Michigan [ Mr. 
CramMTon] induiges in certain charges without having, I think, 
any official evidence on the subject. There were charges made 
against this court or against the judge by an attorney coming 
from over there who, I. believe. was disbarred, and who certainly 
did not have a decent reputation. The Committee on Expenditures 
in the Department of Justice proceeded to have henriugs on the 
subject far enough to permit this discredited attorney and claim 
agent who had been kicked out of court for corrupt work. as 
alleged, to make statements before the Committee on Expen ti- 
tures in the Department of Justice. When it came »beut time 
for the other side to be heard the committee found thant it did 
not have jurisdiction, because this court was not under the 
Department of Justice, and refused to proceed any further with 
the hearings. There were requests made on behalf of the judge 
that he might be heard by some committee. 

Mr. HAMLIN. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. HAMLIN. The gentleman from Illinois is entirely cor- 
rect 

Mr. MANN. I knew that, or I would not bave made the state- 
ment. 

Mr. HAMLIN (continuing). The committee finding itself 
without jurisdiction, referred the case to the Committee on Ex- 
penditures in the State Department. Now. the statement that 
the gentleman from Illinois is about to make and to which I 
want to call attention, so that he may not be inaccurate. is 
that when the matter came before our committee I. as cheir- 
man of that committee. conferred with the gentleman who 
claimed te be a friend of an representative of this judge and 
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told him that if his friend desired a hearing our committee | committee which convinced me that there should be a thorough 
would certainly afford him an opportunity. In the meantime | overhauling, not only of the judge but of the entire official circle 
the judge resigned, and they stated that they did not care to | over there; and we went as far as we could in our committee, 
pursue the matter any further. So I think that no fault can be | and there the matter dropped. The judge, under fire, did re. 
charged to our committee. sign, and there has been no hearing. We are not to blame for 

Mr. MANN. I was not charging fault to anyone, although | that. If anyone is to blame, it seems to me the judge himself, 
the gentleman is inaccurate if he means to convey the impres- | who resigned under fire, is to blame. 


sion that the judge resigned before he asked for a hearing, be- The CHAIRMAN. The question is on agreeing to the amend- 
cruse the request was made for a hearing before the gentleman’s | ment offered by the gentleman from Michigan. 
comnittee, as is disclosed by the record. The amendment was rejected. 

Mr. HAMLIN. Not before my committee. Mr. BRYAN. Mr. Chairman, I move to strike out the last 


Mr. MANN. Yes; before the gentleman’s committee; and | two words. In this discussion of the judge we have lost sight 
the gentleman’s committee decided that they did not have any | of the man who lost the money, or claims he lost the money. 
jurisdiction and would not proceed. | You have lost sight of the possessor of something like $100,000 

Mr. HAMLIN. The gentleman is speaking about the Com- | that was involved in the matter, and I desire to call attention 
mittee on Expenditures in the Department of Justice? to the peculiar situation that has developed here. The distin- 

Mr. MANN. Yes; the Committee on Expenditures in the De- | guished chairman of the Committee on Expenditures in the State 
partment of Justice. Department, of which committee I am a member, states that he 

Mr. HAMLIN. That is not my committee. offered to that judge, to that side of the case, a hearing if he 

Mr. CRAMTON. Let me say to the gentleman that the case | wanted it, but the facts of the record show that such right was 
was taken up before the Committee on Expenditures in the | denied to the man making the claims, Mr. Cunningham, upon the 
Department of Justice and proceeded with on the assumption | ground that the committee had no jurisdiction. 
that this court was under the jurisdiction of the Department Mr. MANN. Mr. Chairman, will the gentleman yield? 
of Justice. Mr. BRYAN. Yes. 

Mr. MANN. I understand that; I have just stated that. Mr. MANN. I think the gentleman is speaking about some- 

Mr. CRAMTON. I want to correct the further statement by | thing else. I desire to ask him whether he thinks the Cunning- 
the gentleman from Illinois that when we had received all the | ham matter has anything to do with this court? 
evidence on one side we concluded the case and refused any Mr. BRYAN. Not at present. 
hearing for the other side. Whereas the fact is that having Mr. MANN. Or did it ever have? 
heard to some extent the attorney to whom the gentleman re- Mr. BRYAN. That is what we were talking about. 
fers, I think somewhat erroneously, we called in the Auditor Mr. MANN. That is.not the consul general. The probate 
for the Department of State. matter had nothing to do with this matter pending in the House. 

Mr. MANN. I am familiar with what the committee did. Mr. BRYAN. Did I not say that we had traveled away from 

Mr. CRAMTON. Then the gentleman is unfair to the com- | the man who had lost the money and that I wanted to cal! at- 
mittee. tention to him? 

Mr. MANN. I am not unfair to the committee at all. The Mr. MANN. I supposed the gentleman was talking about 
Auditor for the Department of State was called in not in behalf | something in the bill, and that is the reason I asked whether 
of the gentleman against whom the charges were made, but in | the gentleman thought it had any relation to the bill. 
behalf of the gentleman who made the charges, and the auditor Mr. BRYAN. What we considered and discussed in this com- 
did not sustain the gentleman at all. When these charges had | mittee had something to do with the $100,000 that Mr. Cunninz- 
been made to the committee, the judge or some of his friends | ham claims he was defrauded out of. 
desired a hearing before the committee, and the committee said Mr. HAMLIN. Mr. Chairman, before the gentleman from 
that they had no jurisdiction. I have no criticism to make of | Washington became a member of the committee—and I nez- 
the committee; they had just found it out; but they had juris- | lected to state this a while ago—something occurred to whici I 
diction long enough not only to hear the scandalous charges, | wish to direct his attention. The gentleman says that we did 
which I think there was little foundation for, but it seems | not give Mr. Cunningham a hearing. He is entirely in error 
to have been enough to convince the gentleman from Michigan, | about that. The committee, during the last session of Congress, 
although they had heard only one side, that that side was | devoted one whole day to his matter. I do not mean by that 
correct. just the forenoon of the day, but the afternoon also. We !! 

I do not know what the facts are, but I do know that it is | tened to a legal argument—a very clear, cogent, splendid argu- 
a scandal itself toe charge that a judge was in delinquency | ment—by a former distinguished Member of this House, Mr. 
simply because the committee had heard a discredited, dis- | Littlefield, and by attorneys representing Mr. Cunningham upon 
barred attorney's charges against the judge without hearing the | the other side, when the whole matter was thrashed out by 
other side. The judge delayed his resignation for a long time, | counsel on both sides. It is not accurate to say that we denied 
because he was seeking to have these charges investigated and | him a hearing; but after we had obtained the information from 
have a bearing before some committee, but was unable to do so. | the Solicitor of the State Department as to the jurisdiction of 


This wos long efter he hed decided to resiztn on account of his | the consul over in China, we set a day and heard his atterneys 

herlth, and so s':mounced before the charges were presented. and also Mr. Littlefield, of Maine, who represented the sister to 
Mr. CRAMTON. Mr. Chairman, I ask unanimous consent to | whom this bequest was made. ° 

proceed for three minutes. Mr. BRYAN. Mr. Chairman, I am afraid the gentleman 


The CHAIRMAN. The gentleman from Michigan asks unani- | will take all my time. The gentleman says that we did not 
mous consent to proceed for three minutes. Is there objection? | deny him a hearing, but what kind of a hearing did we sive 

There was no objection. . | him? We heard him on the question of whether or not we liad 

Mr. CRAMTON. Mr. Chairman, there never was an applica- | 2 right to give him a hearing, and a gentleman who was for- 
tion for a hearing before our committee by the judge. Some | merly a Member of this House, Mr. Littlefield, made a very 
gentleman representing himself to be a friend came in and was | Strong argument that the committee did not bave a rizht 0 
allowed to take part in the hearing and did ask for an oppor- | give him a hearing, and the committee sustained that argumen(. 
tunity to put in certain statements. We entered judgment of dismissal on that ground and refus xl 

We had proceeded partly with the gentleman making the | a hearing, as I have already said. Mr. Cunningham, with 2’ 
charges. and then at his suggestion called in the Auditor for | of these charges, went to the court in Maine, and he was denied 
the Department of State, and as soon as it appeared from the | the right to go into the matter there for want of jurisdiction. 
testimony of that auditor that the expenditures were those of | The court ruled it did not have the right or jurisdiction to ¢'ve 
the Department of State the committee, of course, was abso- | him a hearing. He then went before the Committee on Expeni- 
lutely without jurisdiction. We immediately closed the hear- | tures in the Department of Justice. That committee said it 
ings, although the attorney to whom reference has been made | had no jurisdiction. He came to us—no jurisdiction, although 
had not completed his case. In justice to the attorney making | the distinguished chairman [Mr. HAMLIN] says he told the judge 
the charges IT want to say that there has been some unfairness | that he could have a hearing if he wanted it. He has gone 
in connection with the gentleman's attack upon him, becanse I | from committee to committee and to the State Department, and 
do not understand that that gentleman is now a disbarred attor- | there is no jurisdiction there. ' I maintain that inasmuch as | 
ney, anda great deal of that which the gentleman from Illinois | is stated here by the distinguished chairman of this committee 
[Mr. Mann] believes is to his discredit is due to the fact that | [Mr. Froop of Virginia] that there were scandals over there. 
in his controversies with this particular discredited judge there | then this particular charge ought to be investigated and the 
has been an abuse of power on the part of the judge. I am not | facts of the matter determined, inasmuch as this old gentleman 
one that is charging that everything said against that judge is | has gone from court to court and from department to depart- 
true. I simply know that there were things presented in that |! ment with his complaints. Why is it that the other side objects 


















to hearing, thus arguing all day by so distinguished and ex- 
pensive a lawyer as Mr. Littlefield to keep the curtain drawn? 
“No jurisdiction ” is their long suit for a plea. 

Mr. HULINGS. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. BRYAN. Yes. 

Mr. HULINGS. I would like to know if this is the Cun- 
ningham ease which the gentleman is referring to? 

Mr. BRYAN. Yes. 

Mr. HULINGS. If this House could know the facts in that 
case, I think it would be ashamed not to take some action in 
the matter. 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

The Clerk read as follows: 


ARBITRATION OF OUTSTANDING PECUNIARY CLAIMS BETWEEN THE UNITED 
STATES AND GREAT BRITAIN. 


For the expenses of the arbitration of outstanding pecuniary claims 
between the United States and Great Britain, in accordance with the 
special agreement concluded for that purpose August 18, 1910, and the 
schedules of claims thereunder, including office rent in the District of 
Columbia and the compensation of arbitrator, umpire, agent, counsel, 
clerical and other assistants, to be expended under the direction of the 
Secretary of State, and to be immediately available, $50,000. 

Mr. BARTLETT. Mr. Chairman, I reserve the point of order 
on the paragraph. 

Mr. FLOOD of Virginia. Mr. Chairman, I move to amend 
by striking out the words “ and to be immediately available.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 18, lines 3 and 4, by striking out the words “and to be 
immediately available.” 

The CHAIRMAN. The question is un agreeing to the amend- 
ment offered by the gentleman from Virginia. 

The amendment was agreed to. 

Mr. BARTLETT. Mr. Chairman, I would like to ask the 
gentleman from Virginia a question in reference to this matter. 

The CHAIRMAN. Did the Chair understand the gentleman 
from Georgia to reserve the point of order on the paragraph? 

Mr. BARTLETT. Yes. ' 

Mr. MANN. The gentleman can not reserve a point of order 
after an amendment has been had. 

Mr. BARTLETT. The amendment cured the point of order. 
I have not made the point of order. I desire to ask the gentle- 
man from Virginia a question. As I recall, the urgent deficiency 
appropriation bill carried the money that was necessary for this 
award of the arbitration board to dispose of the business at its 
recent hearings. 

Mr. FLOOD of Virginia. Yes. 

Mr. BARTLETT. And this now is for a continuation for the 
next fiseal year? 

Mr. FLOOD of Virginia. The next fiscal year. We expect to 
have another board of arbitrators. In the meantime they will 
have to keep up the branch that represents the American inter- 
ests—the attorneys and agents, or whatever they are called. 

Mr. BARTLETT. ‘They do not call it anything. 

Mr. FLOOD of Virginia. This tribunal consists of a court of 
arbitration composed of a representative of this country and a 
representative of England, and then they have to keep up a 
braneb of it in the shape of attorneys, who prepare claims of 
American citizens and defend the claims made by British 
clluzens, 

Mr. BARTLETT. Will the gentleman tell me how long this 
bourd has been established? 

Mr. FLOOD of Virginia. It was established August 18, 1910. 

Mr. BARTLETT. I understand many of the claims are of 
long standing: many of them have been standing for years? 

Mr. FLOOD of Virginia. Yes; a great many of the claims. 

Mr. BARTLETT. Can the gentleman give us any idea 
whether this arbitration board will be able to dispos2 of the 
Ci ses before it in the next fiscal year? 

Mr FLOOD of Virginia. As I understand it, they will dispose 
of all the claims that have been presented—that is, the schedule 
that has been made up. 

Mr. BARTLETT. They have disposed of them? 

Mr. FLOOD of Virginia. Of the schedule that was made up 
heretofore, and they think that next year they can dispose of 
le — being made up, consisting of claims presented up 

© this time. 

Mr. BARTLETT. The hearings have been adjourned at the 
present time? 

Mr. FLOOD of Virginia. Yes; that is correct. 

Mr. BARTLETT. And they occupied probably three months 
or this year in the hearings of these cases, I understand. 

Mr. FLOOD of Virginia. I think so, 
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Mr. BARTLETT. And now they have adjourned to such 
time as they shall be called together. 

Mr. FLOOD of Virginia. The American part of this tribunal 
wishes to have a session in the fall. The English branch of it 
does not care to have one called for some reason. I believe they 
have not prepared their claims or for some other reason want a 
postponement. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. WINGO. Mr. Chairman, I move to strike out the last 
word. I was very much interested in this, but on account of 
the confusion created by those gentlemen who do not care fo 
expedite business I did not catch all of it. I understand there 
will not be another session of this court or tribunal this year. 

Mr. FLOOD of Virginia. The English branch has suggested 
that they should have no session of this tribunal this year, but 
our representative, Mr. Chandler Anderson, insisted on there 
being one to dispose of some claims that our branch have gotten 
ready and which they wish to dispose of as soon as possible. 

Mr. WINGO. My information is that they were in session 
a very short time this year, and they have quit their labors, 
and the English representatives perhaps will not agree to a 
meeting this year. Then what is the necessity for making this 
appropriation? 

Mr. FLOOD of Virginia. The necessity is this: This tribunal 
consists of two branches—— 

Mr. WINGO. I understand that. 

Mr. FLOOD of Virginia. One branch of it is a court and 
the other branch has an agent and a number of attorneys to 
prepare the American claims and to defend the claims asserted 
by British subjects. They have to prepare those claims before 
this court meets and present them when the court does meet. 
Now, the English part of the court does not want to have an- 
other meeting this year, and our branch insists upon it, as 
they have claims ready to submit to the court. Whether the 
court meets or not, they have to keep the attorneys at work on 
these claims, some of them of many years’ standing. 

Mr. WINGO. The gentleman’s idea is we have to maintain 
headquarters and a force, whether or not there is any meeting 
or business done? 

Mr. CLINE. Let me remark that the attorneys we employ to 
defend this country against English claims are busy all the 
time briefing cases, preparing them for trial as well as preparing 
to present the claims of our citizens, so it keeps the counselor 
and his agents engaged all the time preparing those claims for 
the session of the arbitration court. 

Mr. FLOOD of Virginia. When the court convenes-—that 
part of the tribunal which may be called the court—we are 
ready to defend our claims and defend claims asserted against 
us; and that court was in session about three months, and 
now we want to have it in session about three months more in 
the fall. 

Mr. WINGO. Mr. Chairman, I withdraw my pro forma 
amendment. 

The Clerk read as follows: 


International conference for the purpose of drawing up international 
rules and regulations for the assignment of load lines to merchant ships: 
The appropriation of $5,000, or so much thereof as may be necessary, 
for the participation of the United States by official technical delegates 
in the international conference to be called by the British Government 
to meet in London during the year 1914 for the purpose of drawing 
up international rules and regulations for the assignment of lond lines 
to merchant ships, made in the act approved February 28, 1913. mak 
ing appropriation for the Diplomatic and Consular Service for the fiscal 
year ending June 30, 1914, is hereby reappropriated and made available 
for the fiscal year ending June 30, 1915. 


Mr. MANN. Mr. Chairman, I reserve a point of order upon 
that. I think the gentleman will want to move to strike out the 
language on page 20, “ made available for the fiscal year ending 
June 30, 1915”; every item in the bill is that. 

Mr. FLOOD of Virginia. Yes; the gentleman is right-about 
that. 

Mr. MANN. Well, I withdraw the point of order and move 
to strike out all of the paragraph after the word “ reappropri- 
ated,” in line 2, page 20. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 20, by striking out all of the paragraph after the word 
“ reappropriated,” in Mne 2. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Second Pan American Scientific Congress: To enable the Government 
of the United States suitably to participate in the Second Pan American 
tific Congress, to be held at the city of Washington in October, 
1915, and for the necessary expenses for clerks, printing (including 
the publication of the proceedings of the congress in English and Span 
ish), stationery and supplies, and other incidental expenses, including 
rent in the District of Columbia, and for the entertainment of the 
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delecates, $35.000, te be expended under the direction of the Secretary 
ot State; and authority is hereby given to the Secretary of State to 
invite the Governments of the American Republics to be represented 
by delegates at the said congress. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. I rise to obtain information from the chnirman of 
the committee as to wherein the provision found on page 20, 
lines 16 to 24, providing for the Fifth International Conference 
of American States, differs from the provision which we are 
now considering providing for the Second Pan American Scien- 
tific Congress. 

Mr. FLOOD of Virginia. 

Mr. STAFFORD. 
entific congress? 

Mr. FLOOD of Virginia. Yes. 

Mr. STAFFORD. This other relates to the Pan American 
Congress, of which Mr. Barrett is Director General. 

Mr. FLOOD of Virginia. No; it relates to the Congress of 
the American States, the first one of which the gentleman will 
recall assembled in this country in 1889, and result of 
that congress the union of the American States was formed, 
which ultimately resulted in the Pan American Union, of which 
Mr. Barrett is Director General. This Congress of American 
States—and we have had four of them already—the first meet- 
ing was here, the second one in Mexico in 1901, the third one at 
Rio de Janeiro in 1906, and the fourth one at Buenos Aires in 
1910. and this one meets in Santiago, Chile. 

All of the American States are represented. They discuss 
political and international questions, and all other questions of 
interest to this hemisphere. 

Mr. STAFFORD. It is a congress that is held under the 
jurisdiction of the Pan American Union, is it not? 

Mr. FLOOD of Virginia. I can not say it is unde, the juris- 
diction of the Pan American Union. The Pan American Union 
is more or less under its jurisdiction, and was its creature. 

Mr. STAFFORD. The Pan American Union takes charge, 
and the congress is virtually under its direction? 

Mr. FLOOD of Virginia. The Pan American Union makes 
some of the arrangements in reference to the congress, and of 
course plays an important part in it. 

Mr. MOORE. I would like to know if this is the congress 
the last session of which was held at Santiago, Chile. 





Wherein it differs? 
This relates entirely, I assume, to the sci- 


as a 


Mr. FLOOD of Virginia. Of which one do you spenk? 

Mr. MOORE. The Second Pan American Scientific Congress. 
Mr. FLOOD of Virginia. Yes: that was held there. 

Mr. MOORE. The last session was held in Chile? 

Mr. FILOOD of Virginia. Yes. 

Mr. MOORE. And the next is to be held in the city of 


Washington? 

Mr. FLOOD of Virginia. Yes. 

Mr. MOORE. Was this the full amount asked for by the 
Department of State? 

Mr. FLOOD of Virginia. No. The Secretary asked for $50.000, 
but we thought. as this congress did not convene until October 
of next yenr, we could appropriate the $35.000 now, which 
would permit the extension of the invitation, and that we could 
in the next bill appropriate the additional $15,000. 

Mr. MOORE. I wanted to say that the American delegates 
to the convention at Santiago were very highly pleased with 
the entertainment they received and with the success of their 
congress. 

Mr. FLOOD of Virginia. I understand, I will say to the gen- 
tleman. that the Chileon Government appropriated $140,000 for 
the entertuinment of the congress, and we propose in this bill 
and in the next bill to appropriate $50,000. 

Mr. MOORE. It was hoped by those who had gone there 
as representatives of the United States to improve the relations 
on a scientific basis with these people of South America, that 
they might be able to receive and entertain these South Ameri- 
cab visitors equally as well as they themselves were received in 


South America, and it is a question whether $35,000 would 
enable them to do that. 

Mr. FLOOD of Virginia. The State Department thonght 
that $50.000 was sufficient for this purpose. The committee 


agreed with the department, but we knew there was ample 
time to make the additions! appropriation, and it was neces- 
sury now to muke an appropriation in order to authorize the 


department and the President te extend the invitation and 
get ready. 

Mr. MOORE. And thie may be regarded as binding the 
United States to receive those South American delegates when 
the time comes? 

Mr. FLOOD of Virginia. 

The CHAIRMAN. 


Certainly. 
The Clerk will read. 
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The Clerk read as follows: 

Acquisition of embassy premises, Mexico City: For the purchase of a 
site and the construction of a building therecn at the City of Mexico 
and for the furnishing of the building, or, as to the Secretary of St.i¢ 
may seem best, for the purchase at said city of a site and a buildins 
already erected, and for the alteration, repair, and furnishing of such 
building and the construction of an addition theréto, if necessary. for 
the use cf the embassy to Mexico, both as the residence of the diplo- 
matic officials and for the oflices of the embassy, $150,000, ° 

Mr. WINGO. Mr. Chairman, I want to suggest to the chair. 
man of the committee that I desire te move to strike out three 
of these paragraphs, and it will save time if I could let the one 
motion apply to all. 

Mr. MANN. Well, we would not agree to that. 

Mr. WINGO. Very well. 1 move to strike out the paragraph. 

Now, Mr. Chairman, I do not care to take up time by discuss- 
ing this proposition at length. At some future time | hope to 
do so, when the press of public business will permit it. 1 know 
that there are some arguments that can be made in beb:lf of 
our making expenditures of this kind. But unless I am badly 
deceived in the demands that are being made for this class of 
expenditures, in spite of anything that may be done, it is only 
a question of a few years when this Government is going to be 
expending a great many millions of dollars fer foreign buildings 
for the housing of and for the maintenance of its embassies. Now, 
solue gentieman suggested that I do not know what I aw talking 
about. I suggest that I may have made more study of the ques- 
tion than the gentleman thinks. I do net undertake to arrogite 
to myself all information, as some gentlemen do, but I think 
that I know whut is being demanded along this line, and [ think 
I know enough about congressional legislation and congressional! 
history to know what will be the result of these demanis. 

Now, you will start with Mexico, you wil! start with Japan, 
and you will start with Berne, and it will not be many years 
before you will come along with millions for ether places. Now, 
it may be a wise expenditure, but 1 do not believe ii is. f am 
not going to take up the time now to discuss it at length. be- 
cause I frankly do not believe you are going to cut it out. I 
believe you have made up your mind to follow all this class of 
expenditure, not only here but further on. 

Mr. MANN. Is the gentieman familiar with the law on the 
subject? 

Mr. WINGO. Yes; I know the law. I am not going into the 
details of that. 

Mr. MANN. I mean as to limiting the amount, and so forth. 

Mr. WINGO. But Congress at any time can change the law. 
That is the very proposition I am getting to. 

Mr. MANN. I will say to the gentleman, after a long experi- 
ence, it is not easy to change the law and increase that amount. 

Mr. WINGO. I know that may be true. but I think I see 
indications of a break in some quarters that have heretofore 
been opposed to this class of expenditures, and that is the only 
object I bad in calling attention to it at this time. 

Mr. MANN. The gentleman knows, I assume, that this is the 
first item of the kind that was ever made under the law? 

Mr. WINGO. Surely. 

Mr. MANN. I will say to the gentleman that I have always 
rather agreed—I do not want to take the gentleman’s tine—— 
Mr. WINGO. My time is not very valuable, I gladly yield. 

Mr. MANN. I always took the same position as the gente 
man takes now, and feel not so very different from the wey 
he does, although I have offerad an amendment like this to the 
sume item before. But we passed a law which seemed to be 
fairly well guarded, as a sort of agreed result of a long contest 
on the subject of foreign embassy buildings. 

Mr. WINGO. I am familiar with them. 
RECORD. 

Mr. MANN. [If the gentleman read the Recorp on all of these 
contests, he was very busy for a number of years. J 

Mr. WINGO. I have wasted a good deal of my time since 
I was & young man reading the ConecressionNaAL Recor. I am 
free to admit I did that. 

Mr. MANN. That came in the end of what they called the 
Lowden bill—a provision not to exceed $500.000 a yer. m 
$150,000 for any one building. That probably will not ta = 
enre of some of the embassy buildings. Now, this is the first 
appropriation under it, after all, up to date. We have not been 
very extravagant about it. 

Mr. WINGO. I have not said that; but I sm speaking of ™Y 
fears for the future. 

Mr. MANN. As I drew that law for the purpose of preveut- 
ing extravagance, I »m inclined to think it possibly will. 

Mr. WINGO. I hope it will, but I afm afraid ft will not. 

Mr. FLOOD cf Virginia. Mr. Chairman. I simply want = 
say to the gentleman from Arkansas that these provisions «' 


I have read the 
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put in this bill in accordance with the law referred to by the 
gentleman from Illinois, which authorizes this committee to 
report for embassy and legation buildings not exceeding $500,000 
a year, and not exceeding $150,000 for any one building. 

We have carried here $440,000. The question of making 
these appropriations has been thrashed out in Congress for 
years and years, and our committee reached the conclusion 
that it is the fixed purpose of Congress and the country to go 
on until we can have embassy and legation buildings in impor- 

tant capitals all over the world. 

Mr. WINGO. Mr. Chairman, will the gentleman yield right 
there? 

The CHAIRMAN. Does the gentleman from Virginia yield 
to the gentleman from Arkansas? 

Mr. FLOOD of Virginia. I do. 

Mr. WINGO. Do you think it wise for one Congress to un- 
dertake to map out a course for the future, where that course 
simply involves questions which each Congress’ can very in- 
telligently determine for itself? 

Mr. FLOOD of Virginia. But Congress did not undertake 
to bind any future Congress. 

Mr. WINGO. Of course it could not. 

Mr. FLOOD of Virginia. It could not. 

Mr. WINGO. But the argument that the gentleman is mak- 
ing is that this is justified under existing law, and you have 
fallen $60,000 short of the annual amount that you would have 


authority to make appropriation for. That is the argument | 


you are making, that you are authorized by law; that Con- 
gress, you say, has adopted a policy—a past Congress has. 
Now, the question I want to ask you is this: Do you think it 
is wise for any Congress to undertake to bind-—not legally, 
it is true, because that can not be done, but in moral effect— 
any succeeding Congress on a question of this kind? 

Mr. FLOOD of Virginia. I think it is wise, because unless 
that law had been passed this item and the two succeeding 
items would be subject to a point of order. 

Mr. WINGO. That is true. 

Mr. FLOOD of Virginia. The object in view in passing that 
law was not to bind a subsequent Congress, but to take it out 
of the power of one man to strike out these items on points of 
order, and thus make it possible for the committee to report 
and the House to pass these items. 

Mr. WINGO. Will the gentleman yield right there? 

Mr. FLOOD of Virginia. Yes. 

Mr. WINGO. The bar has already been laid down, and any 
inan who is opposed to this kind of an expenditure can not 
make a point of order on it. The gap has been made, and now, 
is soon as you have made appropriations from year to year 
under the present existing law, does not the gentleman think 
there will be an incessant demand to change the present law so 
that future appropriations reported by the committee will be 
authorized for more extravagant sums? 

Mr. FLOOD of Virginia. I think so. I do not think there is 
aby question in the world about that, because I do not think 
you can build the proper kind of embassy buildings in certain 
capitals of the world for $150,000, and in that respect the law 
will have to be changed. But I believe it is the fixed purpose 
of people in this country who have thought deeply on this sub- 
Ject to have our Government acquire these permanent embassies 
ind legations, so that men of moderate means can accept the 
highest diplomatic posts. That was the argument that was used 
when the law was passed, and I think it appeals stror~ly to the 
country. I think it is an argument that will justify this Con- 
cress in making the appropriations that are carried in this bill. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

_ Mr. napa of Virginia. I yield to the gentleman from 
Nebraska. 

Mr, SLOAN. TI notice that this is the first appropriation 
for this general purpose that we have ever attempted to make. 
Is that correct? 

Mr. FLOOD of Virginia. That is correct. 

Mr. SLOAN, TI would like to inquire of the chairman of the 
committee what is the special propriety in beginning with 

Mexico, that country being, I believe, the only country of any 

iuportance on earth with which we have not now and have 
hot had for about a year any regularly well-established inter- 
ational relations? 

Mr. FLOOD of Virginia. This appropriation is not avail- 

vle until the 1st of July, and we expect by that time to re 

‘tablish peaceful relations with the Republic of Mexico and 

‘art to work putting up this embassy building. 

Mr. SLOAN, Will the gentleman, the chairman of the com- 
‘uittee, assure us that peace and tranquillity will be established 
vy the Ist of July? 
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Mr. FLOOD of Virginia. I can not assure the gentleman, 
but that is a reasonable expectation, and I entertain it. 

Mr. SLOAN. Would it not be a pretty good idea to strike 
this out and wait and see, and first establish our embassies 
in the capitals of countries that we recognize? 

Mr. FLOOD of Virginia. No. I think that, with the pros- 
pect of a peaceful settlement of our difficulties in Mexico, it 
would be very unwise to strike it out. 

Mr. SLOAN. Probably the gentleman has some special in- 
formation on that? 

Mr. FLOOD of Virginia. Probably I have. 

Mr. CLINE. Mr. Chairman, I want to call to the attention of 
Members who are not as thoroughly posted on the subject as 
is the gentleman from Arkansas [Mr. Winco] that this great 
Government, composed of 100,000,000 people, doing the second 
greatest export business of the world, is humiliated in the 
eyes of every great nation by the fact that it has to house its 
diplomatic and consular agents in back rooms of unattractive 
buildings in some of the great capitals of the world. 

We have not got embassy buildings located in any of the 


| great capitals that compare with the dignity of this Nation. 





Smaller nations, like Switzerland and Holland and Italy, have 
embassy buildings located in various parts of the world in which 
to house their legations, and the American people, who ought to 
be in the forefront of all these enterprises, are compelled to 
rent the buildings in which to house their diplomatic and con 
sular agents—a humiliating situation. Under those circum- 
stances the United States Congress three or four years ago 
believed that the time had come when we ought to erect and 
own the homes of our diplomatic and consular force and not be 
humiliated by present conditions in this respect. 

Mr. BARTLETT. Mr. Chairman, will the gentleman allow 
me to interrupt him? 

Mr. CLINE. Certainly. 

Mr. BARTLETT. You say, “ We have to rent.” The ambas- 
sador has to rent. 

Mr. CLINE. Yes; I am coming to that. 

Mr. BARTLETT. We have not to rent at all. The ambas- 
sador has to rent. 

Mr. CLINE. What is the result? Our ministers and ambas- 
sadors to Spain and Italy and Germany and France and those 
countries have to rent buildings where they live. and it costs 
those who go there to do the business of this great Government 
from $10,000 to $20,000 a year above their salaries for the hire 
of those quarters and to maintain the social standing necessary. 
Our representative at Buenos Aires is getting a small salary 
and yet the cost of living there is so high that he is compelled 
to occupy quarters that cost him in the neighborhood of $3,000 
or $4,000 a year. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLINE. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to proceed for five minutes more. Is there ob 
jection? 

There was no objection. 

Mr. CLINE. Now, Mr. Chairman, this economist from Ar- 
kansas is always talking about “saving the people’s money” 
and about how proper it would be to look out for every expendi- 
ture. Let me call this economist’s attention to what we could 
do. If we would hire the money at 3 per cent and build every 
one of these buildings that we need in the capitals of the 
world, it would be a saving, and it would open the avenue for 
appointment to these positions to men of small means, though 
capable, to reach those embassies and serve the United States, 
whereas under present conditions they can not do it. 

That is the reason why the Congress provided in a small 
way $500,000 a year to, begin this work. Why, gentlemen, that 
is only about one thirty-sixth of the amount we put into a 
battleship. We thought we might begin to build these build- 
ings and locate our men in quarters comparable to the position 
we hold in the family of nations, and give ourselves some 
respectability and dignity, even if we have no respect for our 
standing abroad. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield 
to the gentleman from Ohio? 

Mr. CLINE. Certainly. 

Mr. FESS. I wanted to ask the gentleman if this particular 
status of our relationship with the other countries does not 
make it almost impossible for any man, however able or eminent 
he might be, to serve our country in those foreign lands unless 
he has a competence? 

Mr. CLINE. I just stated that. I will say to my friend 
from Ohio, the Executives of administrations for years and 
years back have been compelled to appeal in the selection of 
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ministers and ambassadors to those men who had immense 
wealth to expend in addition to their small salary, because of 
the parsimonious way in which Congress has dealt with the 
subject. Not only is it patent that good men have refused to 
accept these positions on that account, but the present adminis- 
tration and the last administration have assigned the insuf- 
ficient salary as the very reason why they could not find men 
to accept these positions. And yet the United States Govern- 
ment permits that kind of a condition to exist, and the Congress 
has refused to provide the necessary buildings where those men 
could go who are capable and able to represent us as well as 
men who have a vast amount of wealth. 

Mr. FESS. That is not wise economy, is it? 

Mr. BRYAN. Certainly it is not. 

Mr. ABERCROMBIE. Mr. Chairman, 
yield? 

The CHAIRMAN. Does the gentleman from Indiana yield to 
the gentleman from Alabama? 

Mr. CLINE. Yes. 

Mr. ABERCROMBIE. Can the gentleman from Indiana tell 
us what rental we now pay for the use of our building for the 
embassy at Mexico? 

Mr. CLINE. I do not know. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
that the gentleman may proceed for five minutes. 

The CHAIRMAN. The gentleman from Wisconsin [{Mr. 
STaFrorD] asks unanimous consent that the gentleman from 
Indiana [{Mr. Crrye} be allowed to proceed for five minutes. 
Is there objection? 

There was no objection. 

Mr. CLINE. I do not know what the annual rental is, but 
I know that Mexico was selected by the State Department last 
year and recommended, and selected this year and: recom- 
mended, because we had an extraordinary opportunity to get 
a very valuable piece of property with a good building on it 
for the sum of $150,000, a comparatively small sum consider- 
ing its location in the capital of that country. 

Mr. KAHN. Will the gentleman yield? 

Mr. CLINE. Yes. 

Mr. KAHN. Is the gentleman aware of the fact that in most 
of the capitals of the world the hackmen are unable to tell 
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one administration to another? 
Mr. CLINE. 
the American people go by the thousands every year to visit 


United States permits that kind of a condition 


tives are compelled to shift quarters so frequently. 
Mr. KAHN 


residences and offices. 
Mr. CLINE. 
that my good friend Missouri 


the gentleman from 


the conditions the gentleman relates. 
before our committee, and recounted 
attendant upen our present course of procedure. 

Mr. KAHN. 


able accommodations? 


Mr. CLINE. 
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are other very good reasons why 


vided in this bill. 


Winco] as to whether this was not the first 
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visiting American citizens where the American embassy is or 
the American legation is, because it keeps moving around from 


That is particularly true in Switzerland, where 


that very notable country; and it has become a matter of public 
notice and comment in the press that the Government of the 
to exist, that 
citizens of the United States when they wish to visit the Ameri- 
cnn legation in Berne are unable to find it, because they can 
not find the rented quarters that it occupies, their representa- 


And the gentiemun is familiar witb the fact that 
the newspapers recently printed long articles showing the diffi- 
culties encountered by gentlemen who had been appointed to 
foreign posts in trying to secure adequate quarters for their 


I am familiar with that fact, and I will say 
[Mr. Bar- 
THOLDT} is a living and present witness to that condition, having 
been in Berne and having observed and become familiar with 
He testified to that fact 
the difliculties that are 


Does not the gentleman think that a diplomatic 
and consular officer of the United States, appointed to his post, 
could be better occupied in looking after the affairs of Ameri- 
cin citizens abroud than by chasing around trying to find suit- 


Very much more so, and that is one reason why 
we included the authorization of these buildings in the present 


Mr. Chairman. I want not only to subscribe 
to all my colleague on the Committee on Foreign Affairs {Mr. 
ms So well said, but to say that it seems to me that 
these appropriations 
should be made in at least the amounts for which we have pro- 


Answering the query of the gentleman from Arkansas [Mr. 
step in letting 
down the bars for future expenditures of a similar nature, let 
me say that the law was put upon our statute books so that 






the bars could be let down. There would be no earthly object 
in two different Congresses considering this important matter 
and finally enacting it into law without there was also pro- 
vided a means by which that law could be carried into execu- 
tion; so that it is not a just criticism to say that we are letting 
down the bars, when we are for the first time only undertaking 
to give effect to its provisions, ‘ 

Perhaps I attach too much weight and importance to the 
value of diplomacy as applied to our dealings with foreign 
powers, but I long*ago became convinced that the ability and 
good sense of one diplomat in an important foreign post 
may at times be worth half a dozen battleships in maintaining 
peaceful relations, good will, and amity among nations, 
{[Applause.] If we are to have our representatives live in such 
a manner as to comport not only with the dignity of the 
country but with the importance of their service, we ought as 
soon as practicable to house them in respectable quarters, so 
that the Anrerican flag shall fly over an embassy that is at 
least respectable and in keeping with the dignity of the great 
country which our ambassador represents. [Ayplause.] 

Mr. Chairman, we have embarked upon a new and increased 
sphere of action. I remember as a schoolboy that our geogra- 
phies taught that the British Empire was so great in its terri- 
torial possessions that upon those possessions the sun never set. 
It seemed then that the time was remote, if indeed it was ever 
to come, when that would be true of our own country; but the 
kaleidoscopic events of the past 15 or 16 years growing out of 
the Spanish-American War have made us a good deal such a 
world power. While I do not know that I am literally correct 
in the assertion that we have already arrived at a peint in our 
territorial expansion where the sun never sets upon our posses- 
sions, yet I do know that as a result of that war our obliga- 
tions have been very greatly increased; substantially in the 
same proportion have the responsibilities and duties of our 
representatives abroad increased. [Applause.] 

The declaration of Jefferson for “‘ peace, commerce, and friend- 
ship with all nations, entangling alliances with none.” is as 
pertinent to-day as it was when those words fell from his lips. 
As a result of the Civil War we learned, though the lesson was 
taught through the sacrifice of the brave men of the North and 
the South, that henceforth and for all time our country must 
be one and indissoluble. Only the red hand of anarchy can 
threaten danger from within; and with that force the power 
of both State and National Governments should never temporize 
for a moment. The only danger, then, that will threaten the 
perpetuity of our Republic must come from without—across 
the seas. Under such conditions is it not a mistaken conception 
of economy to refuse to most generously appropriate money for 
any purpose that shall have for its object the strengthening of 
our diplomatic relations with foreign powers? Indeed, to wy 
mind all of those provisions of the present bill which appro- 
priate money—it is true, in small sums—for the purpose of pur- 
ticipating as a member of the different international cowmim!s- 
sions and congresses therein mentioned are helpful agencies 
in maintaining cordial relations with those powers, and this 
even though the particular cause for which they have been 
called may not be materially advanced. 

While lack of time prevents me considering also what may be 
termed the purely commercial phase of our Diplomatic and 
Consular Service as calling for liberal reeognition of our rep- 
resentatives engaged in those fields, yet I hope on some other 
occasion to speak at some length upon the need of greatly 
improving that work if we would take our share of supplyins 
the world’s markets. That it is the earnest purpose of the ad- 
ministration to bring about these results, both in the interest 
of a world-wide peace as well as to develop our foreign trade, 
I am pleased to believe. 

Mr. BARTLETT. Mr. Chairman, I desire to speak in opp 
sition to the amendment. 

The CHAIRMAN. The Chair desires at this point to recos 
nize some gentleman in favor of the amendment. , 

Mr. BARTLETT. There is no one who wishes to speak !0 
favor of the amendment. 

Mr. FLOOD of Virginia. I ask unanimous consent that the 
gentleman from Georgia have five minutes. ; - 

Mr. BARTLETT. No; I do not care to get the floor 2 that 
way, although I thank the gentleman from Virginia. 

The CHAIRMAN. The question is on the amendment. 

Mr. BARTLETT. I move to strike out the last three words 
of the amendment. 7 

The CHAIRMAN. The motion of the gentleman from A rkan- 
sas is to strike out the paragraph. There is no last wor. . 

Mr. FLOOD of Virginia. I ask unanimous consent that ‘¢ 
gentleman from Georgia—— 
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Mr. BARTLETT. No; I am not going to get the floor in 
that way. Mr. Chairman, I am opposed to the amendment, 
and I ask to be reeognized. 

The CHAIRMAN. The gentleman from Georgia. 

Mr. BARTLETT. Mr. Chairman, I voted for the bill to 
authorize the acquisition of sites and to erect proper homes 
for our ambassadors and diplomatic representatives accredited 
to foreign countries. I do not think the proper ground for 
such action should be because of the results of the Spanish- 
American War or because we have since then become a world 
power. I think we would be entitled to much more cousidera- 
tion and respect from the powers abroad if we did not claim 
for ourselves to be a world power. We are the representatives 
of the sublimest effort that ever emanated from the mind of 
man te establish in the world a republic that would endure for 
all the ages; and it is because we are the representatives of 
the great Republic that has lived for more than 130 years, and 
that we, and those who are lovers of freedom, hope will endure 
for all the years to come, that we are entitled to our own self- 
respect and to the respect and admiration of the people of other 
countries; not because of any princely or royal powers, but 
becnuse we have become the mightiest free Republic of coustitu- 
tional government that ever was created in all the history of 
the world. 

It is due to our people and Government, the greatest Nation 
on the face of the earth, representing the greatest principle of 
liberty and self-government of any people since time began. 
that we should provide for those whom we send abroad as our 
representatives in decent and respectable homes and give them 
money enough to live decently and respectably upon, in accord 
with the station and rank they should occupy. 

What is the condition of affairs? Take the great office of 
our ambassador to France, at Paris. Why, we have there now a 
representative of this Government, a gentleman of highest quali- 
fications, who has discharged the duties of that office most effi- 
ciently and creditably to himself and the country. But he is a 
man of large fortune and can afford it. Why, Mr. Chairman, 
I have no doubt that he pays more for the rent of the house iu 
which he lives than twice the amount of the salary that he re- 
ceives from this Government. It is because he is a patriotic 
American citizen, imbued with the idea of properly representing 
the people of this great Government, that he is willing. out of 
his ample fortune, to provide a decent and respectable place to 
reside in and entertain and receive the people of other coun- 
tries and Americans who may happen to be in Paris upon busi- 
ness or otherwise. 

What is the result? Time and again during this administra- 
tion the position of ambassador to France has been offered to 
distinguished Demecrats, and yet not one has been able to ac- 
cept it. Why, does not everybody believe that any man ought 
to be glad of the opportunity to serve his country in that grext 
oflice, but that no man has been found in the Democratic ranks 
able to afford, for the sake of the honor and dignity of the 
oflice, to expend from his private fortune the amount necessary 
to meet the expense incident to the proper discharge of the 
duties and responsibilities of this office? 

Take the position of ambassador to London. We have the 
same public office for officials over there that we have had for 
a number of years. I have seen in the press recently that we 
have been notified that we must soon find other quarters. 

Mr. MADDEN. But the Government pays the expenses of 
that office, so that it does not embarrass the ambassador. 

Mr. BARTLETT. Does the gentleman mean the removal of 
the office? 

Mr. MADDEN. Yes. 

Mr. BARTLETT. The people who own the property have 
‘un a the London ambassador that they can not longer occupy 

lat office. 

Mr. MADDEN. That is done everywhere, and we do it here. 

Mr. BARTLETT. I was not ignorant of the fact that the 
Fentieman from Illinois calis attention to. I called attention to 
it for the purpose of asserting that this Congress ought long 
ago to huve made the necessary appropriation, not only for a 
building for the ambassador in Mexico, Japan, and Switzerland, 
but in all the other great countries where we send our ambassa- 
dors to represent this country, and that it is not unnecessary 
extravagance to do so, but it is false economy to fail to do so. 

Mr. MADDEN. I agree with the gentleman. 

Mr. BARTLETT. I have no doubt the gentleman does. While 
I am in favor of not expending any more money than necessary 
‘o carry en the government economically administered, yet I 
know that the people I represent, whether they be merchants or 
bankers er men whe work in the shop or men who plow the 
soll and raise the crop, would be willing that this Government 


should expend the amount necessary to properly house and take 
care of its representatives abroad that they muy live in a man- 
ner as becoming the dignity and greatness and worth of eur great 
Republic, the last and crowning effort on the part of humanity to 
establish forever and perpetuate the greatest Government and 
Republic ever devised im the mind of man. feunded and building 
for human liberty, and around which I believe the lightnings of 
eternity will play. [Applause.] 

Mr. SMITH of New York. Will the gentleman yield? 

Mr. BARTLETT. I will. 

Mr. SMITH of New York. Are we not doing our full duty in 
spending $500,000 a year for the construction of embassies? 

Mr. BARTLETT. I think we are doing all we can do under 
the present state of the law. I-was not complaining or criticiz- 
ing the committee, but was asserting that it was a false econ- 
omy that this had net long ago been dene, and that it would 
be economy now to return to the old plan as is proposed. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Arkansas. 

The question was taken, and.the amendment was rejected. 


MESSAGES FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and the Specker having re- 
sumed the chair, sundry messages in writing from the l’resi- 
dent of the United States were communicated to the House of 
Representatives by Mr. Latta, one of his secretaries, who also 
informed the House of Representatives that the President had 
approved and signed bills and joint resolutions of the following 
titles: 

On April 25, 1914: 

Hi. J. Res. 253. Joint resolution reappropriating certain funds 
for expenditure at the naval station at New Orleans. La.; and 

H. R. 7138. An act to provide for raising the volunteer forces 
of the United States in time of actual or threatened war. 

On April 27, 1914: 

H. R. 13453. An act making appropriations for the support 
of the Army for the fiscal year ending June 30, 1915. 

April 29, 1914: 

H.J. Res. 204. Joint resolution authorizing the Secretary of 
Agriculture te make exhibits at forest products expositions to 
be held in Chicago, IL, and New York, N. Y. 

On April 30, 1914: ‘ 

H. R.5487. An act to authorize an additional appropriation 
for the erection of the United States appraisers’ stores building 
at Milwaukee, Wis. 

On May 2, 1914: ; 

H. R. 122. An act authorizing the State of California to select 
public lands in lien of certain lands granted to it in Imperial 
County, Cal., and for other purposes; and 

H. R. 11269. An act granting pensiens and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war. 

On May 7, 1914: 

H.R.3468. An act for the relief of the heirs of the late 
Samuel H. Donaldson. 

On May 8, 1914: 

H. R. 2314. An act for the relief of Allen Edward O'Toole and 
others, who sustained damage by reason of accident at Rock 
Island Arsenal; 

H. R. 7951. An act to provide for cooperative agricultural ex- 
tens'on work between agricultural colleges in the several States 
receiving the benefits of an act of Congress approved July 2, 
1862, and of acts supplementary thereto, and the United States 
Department of Agriculture; 

H. J. Res. 242. Joint resolution authorizing the Secretary of 
War and the Secretary of the Navy to loan equipment for the 
purpose of instruction and training to sanitary orgunizations of 
the American National Red Cross; and 

H. J. Res. 263. Joint resolution designating the second Sunday 
in May as Mothers’ Day, and for other purposes. 

On May 9, 1914: 

H. R. 5998. An act authorizing the city of Montrose, Colo., to 
purchase certain public lands for public park purposes. 

On May 12, 1914: 

H. R. 12291. An act to increase the limit of cost for the exten- 
sion, remodeling. and improvement of the Pensacola (Fla.) post 
office and courthouse, and for ether purposes. 

On May 13, 1914: 

H. R. 13770. An act to consolidate certain forest lands in the 
Sierra National Forest and Yosemite National Park, Cal. 

On May 16, 1914: 

H. R. 34382. An act to reinstate Frank Eliswerth McCorkle as 
a cadet at United States Military Academy. 
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DIPLOMATIC AND CONSULAR APPPROPRIATION BILL. 

The committee resumed its session. 

The Clerk read as follows: 

Acquisition of embassy premises, Tokyo, Japan: For the construction 
of a building on ground now held by the Government of the United 
States at Tokyo, Japan, for the use of the embassy to Japan, both as a 
residence of the diplomatic officers and for the offices of the embassy, 
and for furnishing the same, $150,000, 

Mr. WINGO. Mr. Chairman, I move to strike out the para- 
graph. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 22, by striking out lines 11 to 16, inclusive. 

Mr. WINGO. Mr. Chairman, I had no idea of provoking such 
a discussion on this matter. I doubt very seriously if I had 
known that I would provoke the criticism that was made I 
would have had the temerity to raise this question. But, in 
passing, I want to thank my distinguished, genial, courteous, 
and amiable friend from Indiana {Mr. Cirne] for the compli- 
ment he paid me. It was so unexpected and so extravagant 
that I fear the ordinary person will think there was collusion 
between us. 

I recognize the fact, and I have said so before, that there are 
good arguments in favor of the existing law on these appropria- 
tions. The thing I am afraid of is the extravagance it is going 
to lead to. My fears are justified by the utterances of every 
speaker to-day who is chafing at the limitations of the present 
law. One says that no patriotic citizen favors limiting it to 
what it is now. An humble Member moved to strike out what 
he thought was an unwise appropriation, and it provoked sev- 
eral Members to rise in defense of the item, which shows that 
there is some ground for fear that in the future you are going 
to change the present law by raising the present half-million- 
dollar limit. You can make the arguments that have been made, 
and it will not be many years before they will say that the dig- 
nity of this great Republic requires that we appropriate money 
to buy the grape juice which the diplomats drink and the knee 
breeches they wear. I was surprised at the defense of $150,000 
for Mexico City. What do you need it for? It will be a waste 
of money. Is there any man here believes that you are going to 
need a building down in Mexico City for many years? Is there 
any man here who doubts what the future is with reference to 
Mexico? If he does he is more of an optimist than I. We may 
patch up peace now. 

Mr. ANTHONY. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Certainly. 

Mr. ANTHONY. What is the gentleman’s idea? 

Mr. WINGO. I do not know whether I should have the 
temerity to state it, because some gentlemen may see fit to scold 
me because I have the audacity to express an opinion; but as 
the gentleman has asked for it, I will give it to him. We 
may be able to patch up peace now, but the history of Mexico 
shows what? The history of Mexico for 400 years has been 
one of strife, revolution, anarchy, and despotism. I do not 
want war; I hope it can be averted; but I fear we shall never 
have permanent peace and order in Mexico until we take pos- 
session of that country. Whether it be wise, whether it be 
proper, whether it be good for the ultimate welfare of this 
Republic, is not the question. I think I know the temper of 
the American people; I think I know the temper of the Anglo- 
Saxon; I think I have read correctly the history of this country ; 
and, whether you do it this year or next, it is only a question 
of time when this country will extend to the Panama Canal. 
We will take the border with us when we cross the Rio Grande. 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. With pleasure. 

Mr. KAHN, TI take it, then, that the gentleman is not in 
accord with the President's Mobile speech? 

Mr. WINGO. Qh, it would serve no useful purpose to discuss 
thet speech; but whether I agree with it or not, I agree with 
him in his efforts to maintain peace, and I think it is the duty 
of everyone to hoid up his hands in his efforts to bring order 
out of chaos. I hope it may yet be done. 

The CHAIRMAN. ‘The time of the gentleman from Arkansas 
has expired. 

Mr. WINGO. Mr. Chairman, I 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. BARTHOLDT. My friend from Arkansas is objecting 
to the expense of erecting these buildings. I suppose he knows, 
of course, that there are not any more than about 25 necessary, 
and, counting each one at $200,000, that would make a total 
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expense of only $5,000,000. How much does he think an ex. 
pedition to Mexico for the purpose of subduing that people and 
making the country American territory would cost? 

Mr. WINGO. Oh, that is a thing that appalls me. That is 
a thing that makes me hope that the President can yet bring 
peace out of the present situation. I am expressing my fears, 
and not my wishes. I think everyone has the same fear thai 
I have. I dread war. I do not want war. The terrific toll of 
life and property is something that appalls any man when he 
contemplates it, and no one would do anything to bring on a 
war. I pray for peace, but I expect ultimately we will have 
war; I expect ultimately we are going to have to go in there. 
and why? We have a turbulent neighbor. 

The history of that country shows that it is going to continue 
so. Whether you agree with the Monroe doctrine or not, we 
all know that this Nation is always going to insist on order in 
Mexico. We have gone too far on this occasion to ever retrace 
our steps with reference to that. I say that in the course of 
time we are going-to take that country, so what is the use of 
wasting money down there? I agree with the gentleman that 
if we are going into this policy at all we should select the most 
practicable places and start right. Now, as to the gentleman's 
statement with reference to the cost of buildings, I desire to 
say this: After you once start and get an embassy, in a few 
years you will come to the conclusion that you have not as good 
a one as some other nation, and then some gentleman will ap- 
peal to our sense of pride, and you will demand a better palace 
for your representative, and then you will demand an annex, 
and then you will demand appropriations for certain expenses, 
for household expenses, and servants, and all those other things 
That is the trouble, and that is the fear that I have. 

Mr. BARTHOLDT. Mr. Chairman, if we erected a palace 
in all of the 25 countries where we ought to erect embussies, 
the whole thing would not cost more than the cost of one battle- 
ship. 

Mr. WINGO. That may be true, but not my conception of 
a palace. The public buildings in this country cost from five 
to ten million dollars each, and I think if you are going to fol- 
low your policy and are sincere and keep up with the other 
nations, in a few years’ time you will be asking for several mil- 
lions for Paris, for Madrid, for Berlin, and for London. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Arkansas. 

The amendment was rejected. 

The Clerk read as follows: 

Acquisition of embassy premises at Berne, Switzerland: For the pur- 
chase of a site and the construction of a es thereon at the city 
of Berne, Switzerland, and for the furnishing of the building, or, as to 
the Secretary of State may seem best, for the purchase at said city of 
a site and a building already erected, and for the alteration, repair, and 
furnishing of such building and the construction of an addition thereto, 
if necessary, for the use of the embassy to Switzerland, both as the 
residence of the ‘diplomatic officials and for the offices of the embassy, 
$140,000. 

Mr. WINGO. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, page 22, by striking out the paragraph beginning with line 
17 and ending with line 26. 

Mr. WINGO. Mr. Chairman, I am so anxious to pass the 
appropriation bills and the antitrust bills and go home that 
I am not going to take up any time in discussion of this amend- 
ment, because it is the same that we have just been discussite. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man in charge of the bill with reference to the language used 
in this item and some of the others. I notice in the provisiol 
for an embassy building at Mexico it reads that it shall be 
used as the residence of the diplomatic “ officials.” In the pre- 
vision for the embassy at Tokyo the language is that it shall be 
used as the residence of the diplomatic “ officers,” and in the 
provision for the residence at Berne the language is diploutic 
“ officials.” Is there any purpose in making the distinction be 
tween diplomatic “ officers” at Japan on the other side of the 
world and diplomatic “ officials” in Mexico and at Berne? 

Mr. FLOOD of Virginia. None whatever. 

Mr: MANN. I take it the committee used the language ro 
in the estimates, but I did not know whether the distingu's* 
Secretary of State drew a distinction. eit 

Mr. FLOOD of Virginia. Not at all. We intend to hav . 
for the residence and offices of the diplomatic corps at bo! 
places, the residence of the ambassador or minster at © 

lace, 

P'Mr. MANN. I took the trouble a moment ago to look at = 
dictionary that is official in the House here—TI think it ae 
Standard Dictionary—as to the meaning of the word 
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bassy,”* and I find it fs the residence of an ambassador. As we 
have no ambassador to Switzerland, should not that language 
be changed to conform with the title of the official or office of 
the minister or envoy, which I think is ordinarily called a 
egation? 

: Mr. FLOOD of Virginia. “Acquisition of legation premises” 
would be the better phrase. 

Mr. MANN. Acquisition of legation premises at Berne, 
Switzerland, 

Mr. FLOOD of Virginia. Yes; that is it. 

Mr. MANN. I think we ought to make a distinction. 

Mr. FLOOD of Virginia. That ts right. Mr. Chairman, I 
more to amend, in line 17, by striking out the word “ embassy ” 
and inserting the word “ legetion.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk rend as follows: 

Amend, page 22, line 11, by striking out the word “embassy” and 


inserting the word “ legation. 

The qrestion was taken, and the amendment was agreed to. 

Mr. FLOOD of Virginia. Then, in line 26, there should be 
the same amendment at the end of the line. 

Mr. KAHN. Also in line 24. 

The Clerk rend as follows: 

Amend, prse 22, line 26, by striking out the word “embassy” and 
inserting the word “ legation.” 

The question was taken, and the amendment was agreed to. 

Mr. FLOOD of Virginia. And also in line 24. 

The Clerk read as follows: 

In line 24, page 22, strike out the word “embassy” and insert the 
word “ legation.” 

The question was taken, and the amendment was agreed to. 

Mr. MOORE. Mr. Chairman, I move to strike out the last 
word. The next paragraph pertains to one of our international 
commissions. 

The CHAIRMAN. If the gentleman from Pennsylvania will 
indulge the Chair, the motion of the gentleman from Arkansas 
is to strike out the paragraph. 

Mr. MOORE. I thought that had been disposed of. 

The CHAIRMAN. The Chair thinks not. 

Mr. WINGO. Not officially. 

The CHAIRMAN. The question ts on the motion of the gen- 
tleman from Arkansas to strike out the paragraph. . 

Mr. FOWLER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. During the pendency of the motion of the 
gentleman from Arkansas to strike out the paragraph there was 
a motion made by the gentleman from Virginia to change cer- 
tein language in the paragraph, and I desire to know if that 
was a proper parliamentary proceeding? 

The CHAIRMAN. Generally speaking, the Chair will state it 
is proper for a gentleman in charge of a bill to correct the lan- 
guage of the text, and the Chair understands that was the pur- 
pose of the motion of the gentleman from Virginia. 

Mr. FOWLER. It was not, Mr. Chairman, as I understand it, 
offered as an amendment to the motion of the gentleman from 
Arkansas, 

The CHAIRMAN. The Chair understood that it was a motion 
to perfect the paragraph. The question is on the motion of the 
gentleman from Arkansas to strike out the paragraph. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

On a division (demanded by Mr. Winco) there were—ayes 2, 
noes 26. 

So the motion was rejected. 

Mr. MOORE. Mr. Chairman, I move to strike out the last 
word. In 1902 an act was passed making permanent annual 
appropriations for the purpose of an international navigation 
congress to which the United States is attached by what is 
called the American section. I have been unable to find just 
where the annual appropriation is provided for, but I under- 
stood it usually was tuken care of in this bill. Is the gentleman 
from Virginia informed as to that? 

Mr. FLOOD of Virginia. It is not carried im this bill. 

Mr. MOORE. There is an annual appropriation of $3,000 for 
the American section of the Internationa! Navigation Congress. 
It is such a congress as is usually provided for in this bill, and 
: Pa ay to know whether it has been carried heretofore 

n this 1. 

Mr. FLOOD of Virginia. It has not for some years. It was 
not last year, and is net this year. 

Mr. MOORE. Does the gentleman know where ft is carried? 

Mr. FLOOD of Virginia. No; I do not. 

Mr. MOORE. There is to be an international congress in 


Sweden. I think, next year, at which the United States will be 
represented, 























Mr. FLOOD of Virginia. We will look that up and carry it 


in the next bill. 


The CHAIRMAN. Without objection, the pro forma amend- 


ment will be considered as withdrawn. 


There was no objection. 
The Clerk read as follows: 
International Commisssion on Public and Private Internationa! Law: 


For the payment of compensation to. and the necessary expenses of, 
the representative or representatives of the United States on the Inter- 
national Commission of Jurists. organized under the convention signed 
at the Third International American Conference August 23, 1906, ap- 
peeves by the Senate February 3, 1908, and ratified by the President 


ebruary 8, 1908. for the purpose of preparing drafts of codes of public 


and private international law; and for the payment of the quota of the 
United States of the expenses incident to the preparation of such drafts, 
including the compensation of experts under article 4 of the conven- 
tion, $20,000, or so much thereof as may be necessary, to be immediately 
nia and to continue available during the fiscal year ending June 


Mr. MANN. Mr. Chairman, I reserve a point of order on the 


paragraph. Is there any special reason for this appropriation 
to be immediately available? 


Mr. FLOOD of Virginia. No; there fs not. 
Mr. MANN. I would like to make this suggestion to the gen- 


tleman: I suppose this is in the form of the estimates sent 
down, and provides for an appropriation of $20,000, “ or so much 
thereof as may be necessary.” That language means Lothing. 
It ts not customary to put that in an appropriation. They are 
not required to use the $20.000, and if ft is not used, of course, 
under the law, that goes back into the Treasury and lapses after 
a certain length of time. 


Mr. FLOOD of Virginia. Of course, any appropriation under 


this bill, unless specifically directed, lapses into the Treasury. 


Mr. MANN. Yes. 
Mr. FLOOD of Virginia. The committee dropped tnto putting 


that language in there by renson of the fect that under the act 
of March 2, 1909, an appropriation of $10.000 was made for this 
purpose. It was not used, and lapsed; and the department thinks 
$10,000 is not enough now. but think they will need somewhere 
between $10,000 and $20.000 


Mr. MANN. But you can not make an appropriation between 


$10,000 and $20,000. It lumbers up the statutes. 


Mr. FLOOD of Virginia. The gentleman is correct about the 


suggestion in reference to the language. 


Mr. MANN. If there is no special reason for making it imme- 


diately available, I suggest to the gentleman tht he strike out 
all after “ $20,000." The words “ and to continue available dur- 
ing the fiscal year ending June 30” are unnecessary. That is 
what the appropriation is for. 


Mr. FLOOD of Virginia. Mr. Chatrman. I move to strike out 


oll the language, page 23, line 14, after “ $20,000" down to and 
including line 17. 


The CHAIRMAN. ‘The gentleman from Illinois withdraws 


his pro forma amendment, and the gentleman from Virginia 
offers an amendment, which the Clerk will report. 


The Clerk read as follows: 
Amend, pone 23, by striking out all of line 14 after “$20,000” and 
) 


lines 15, 16, and 17. 


The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

EXPENSES OF CONSULAR INSPEcTORs. 

For the actual and necessary traveling and sirbeistence expenses of 
consular inspectors while traveling and inspecting ender instructions 
from the Secretary of State, $15,000. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the committee 
a question. I desire to ask him what are the duties of these 
five consular inspectors. 

Mr. FLOOD of Virginia. They go all over the world and in- 
spect the consulates and make reports to the State Department. 
They were created by an act of 1906, after there hud been great 
complaint about the condition in the-consulates in certain parts 
of the world. These officers were established as inspectors. 

Mr. CULLOP. Does anybody have authority to inspect them, 
or are they free from any inspection? 


Mr. FLOOD of Virginia. They are subject to inspection by 
the Secretary of State and officials of the State Department. 

Mr. CULLOP. Is this the salary they have been receiving 
heretofore? 

Mr. FLOOD of Virginia. They have received that from the 
time the offices were instituted in 1906. 

Mr. CULLOP. Was that salary named in the law? 

Mr. FLOOD of Virginia. They are named in the law. When 
the Consular Service was reorganized in 1906 these salaries 
were fixed in that law. 

Mr. CULLOP. I withdraw the pro forma amendment. 

The CHAIRMAN. The Clerk will read. 
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The Clerk read as follows: 

REMISSION OF PORTION OF CHINESE INDEMNITY, 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to transfer from the sum of $2,000,000, reserved from the 
“Chinese indemnity, 1900,” by provisions of the joint resolution of 
May 25, 1908, and place to the credit of the fund for “ defending suits 
in claims against the United States” such sums as the Attorney Gen- 
eral may from time to time certify to said Secretary as having been ex- 
pended under his authority and direction in defending claims of citt- 
zens of the United States against said Chinese indemnity fund in the 
Court of Claims of the United States, exclusive of salaries; also that 
the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to restore to the credit of the said Court of Claims with the 
Public Printer, from the said reservation of $2,000,000, upon the cer- 
tifieate of the chief justice of the said court, such sums as the said 
court may have spent, or shall hereafter spend, for printing testimony 
in the trial of the said claims; and further, that there shall be allowed 
as costs in the suits in which recoveries have been, or may hereafter be 
had under the said joint resolution of May 25, 1908, such expenses of 
the claimants, including reasonable counsel fees, as the said Court of 
Claims may adjudge to be fair and just, and such costs so allowed 
shall be paid out of the said reserved sum of $2,000,000 by the Secre- 
tary of the Treasury upon the certificate of the said court: Provided, 
That within three months from the passage of this act applications for 
such costs shall be filed as supplementary motions in the said court by 
or on behalf of the persons who have recovered judgments under the 
said joint resolution. 

Mr. MANN. Mr. Chairman, I make a point of order against 
the paragraph. 

Mr. FLOOD of Virginia. Mr. Chairman, I will just ask the 
gentleman to reserve it. I concede the point of order, but the 
gentleman from New Jersey [Mr. TowNseND] wishes to submit 
some remarks on the subject. 

Mr. TOWNSEND. The point of order has been conceded. 

Mr. MANN. If the gentleman wants to submit remarks, I do 
not know that I have any objection; but probably I will wish to 
submit some remarks on the other side, and the result will be 
probably that the bill will not pass to-day. I thought the gen- 
tlemen were very anxious to pass it to-day. 

Mr. FLOOD of Virginia. The gentleman only cares for about 
three minutes. 

Mr. MANN. I do not know how much time he will want after 
I speak for five minutes. 

Mr. FLOOD of Virginia. 
will be held good. 

Mr. MANN. I have reserved the point of order. If I allow 
somebody to attack my position on this, I probably will want to 
defend it. It is an old, old matter, you know. I will withhold 
the point of order so that I may have the pleasure of hearing 
my distinguished friend from New Jersey. 

Mr. TOWNSEND. That is very kind of the gentleman from 
Illinois. 

Mr. MANN. That is not kindness at all. It is simply a 
desire to hear the gentleman speak, which I always like to do. 

Mr. TOWNSEND. What I shall say I shall predicate on the 
fact that the chairman of the committee has accepted the point 
of order. 

Mr. MANN. About which there is no doubt. 

Mr. TOWNSEND. Mr. Chairman, the Representative from 
Illinois [Mr. MANN] by employing a technicality has, to the 
extent of his power, checked the regular employment of Amer- 
ican labor at good wages. 

This provision which he has stricken out of this bill was 
intended to be an act of justice to a number of American 
citizens engaged in commerce in China and Japan. They suf- 
fered great loss through the activities resulting from the anti- 
foreign Boxer uprising in China. Among those who suffered 
from that uprising was an old-established American commercial 
firm known as the Japan & China Trading Co. For nearly 
half a century its business was conducted in Boston, but for a 
number of years it has been conducted in New York. This 
company annually exports to China and Japan many million 
dollars’ worth of American products to be consumed or used 
in those foreign countries. I know of no means by which 
American labor can be kept constantly and profitably employed 
better than by the extension of the use or consumption in 
foreign countries of the things those laborers make or produce, 
be they farmers or skilled workmen. 

If the voters of the district represented by the gentleman from 
Illinois [Mr. MANN] approve his action in employing his tech- 
nicalities to decrease their employment, they are less intelligent 
than I believe them to be. He has stricken from this bil] a 
provision designed to reimburse an American trading company 
of long and honorable career for losses it sustained through 
the antiforeign riots following the Boxer rebellion in China. 
That American company, aS I have suggested, has for nearly 
three-quarters of a century supplied an outlet in foreign coun- 
tries for the products of the laborers employed in this country; 
it has exported many millions of dollars’ worth of the prod- 
ucts of American labor for use or consumption in the Far 
East. In doing so it has helped to keep employed American 


After he speaks the point of order 
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workmen. But the Representative from Illinois [Mr. Mann}, 
proudly employing his power as the leader of the Republican 
minority, resorts to a mere technicality to prevent this old and 
honorable trading company from recovering from China a part 
of the loss it sustained through the Chinese riots. I do not be- 
lieve his voters who labor will approve his act in this respect. 
I believe his voters, the laboring men of his district, want these 
trading companies, who export their products, encouraged in- 
stead of discouraged. He has the power—any Member on the 
floor has the power—to block this act of justice; but I believe 
the voters of his district will not indorse his action in checking 
the steady employment of American labor at good wages. 

It may be that the voters in the district represented by the 
gentleman from Illinois [Mr. MANN] are satisfied with his use 
of his power, with the use of a technicality here, to check the 
industries in this country in which many of those voters are 
employed, industries which are quickened and enlarged by the 
use or consumption of their products in foreign lands. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I am quite willing that my dis. 
tinguished friend from New Jersey [Mr. TowNseNpD] shoul, 
during the campaign, come out and read to the yoters of my dis- 
trict, as he has read to the committee, this little speech pre- 
pared by him or some one else. It sounds so nicely, however, 
that I think he must have prepared it himself. What are the 
facts in the case? For the first time, I think, in the history of 
the Government a company that had a claim against a foreign 
Government, after having been protected by our Government 
and had the claim paid, has the extreme gall to come before 
Congress and ask to have its counsel fees paid. 

Mr. TOWNSEND. Will the gentleman submit to an inter- 
ruption? 

Mr. MANN. I will; but I did not interrupt the gentleman, 
although he put in his whole time abusing me. 

Mr. TOWNSEND. 1 was merely stating some economic facts; 
that was all. If the gentleman from Illinois is mixed up in the 
facts it is his fault, not mine. 

Mr. MANN. The gentleman was not stating economic facts 
at all. 

Mr. TOWNSEND. If the gentleman does not agree with 
those facts, it is not my fault. 

Mr, MANN. I will yield to the gentleman. . 

Mr. TOWNSEND. Has the gentleman any evidence of the 
fact he has asserted just now, that these claimants want their 
counsel fees only paid? 

Mr. MANN. Did I say “counsel fees only ”? 

Mr. TOWNSEND. I understood the gentleman so to say. 

Mr. MANN. Does the gentleman deny that they want their 
counsel fees paid? 

Mr. TOWNSEND. So far as the company mentioned by me 
is concerned, the counsel fees were paid long ago, and I have 
a letter telling me that they have been. 

Mr. MANN. Oh, yes; they have paid their counsel. 

Mr. TOWNSEND. Certainly. 

Mr. MANN. But they want the Government now to refund 
to them the money for the fees that they paid their counsel. 
Does the gentleman deny it? 

Mr. TOWNSEND. The purpose for which this money was to 
be used was to place these American merchants as nearly a8 
possible in the position they were in before the Boxer uprising. 
If they are not allowed the cost of presenting their claims 
before the Court of Claims, they are out just the amount of 
the cost of presenting their claims—a very serious charge upon 
them. 


Mr. MANN. I was afraid, when I agreed to withhold my 
point of order, that this debate would take all afternoon. but 
I would like to use just one moment of my time. We received 
from China an indemnity fund and paid the claims of American 
citizens out of that fund, and then we proposed to refund to 
China, as an exemplification of our great affection for China 
and of our natural generosity, the balance of the fund. But 
because a little of it was retained in the Treasury pending (he 
final settlement of these claims, this great company and ot!er 
great companies who had had their claims paid out of this fund 
by the Government of the United States now ask that we |) 
their counsel fees. 

That is nerve and gall so extreme that.I am surprised that 
anybody would propose it in the American Congress. It )s 
had support at different times. I am willing at any time 
discuss that matter before the House on the various bills \nd 
joint resolutions which have been reported from time to t'!°, 
but I have always objected to passing the claim by uuanimous 
consent and to setting the precedent that the Governmen! © 
the United States, when it secures the of a claim for 
any of our citizens, shall in addition pay the lawyers’ fees '” 
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connection with it. That is not done in any court in the land, 
although occasionally a small amount of lawyers’ fees may be 
taxed as costs. But these people want to have all their ex- 
penses in connection with making their claim and their lawyers’ 
fees paid by the Government of the United States out of this 
fund. I think it is gall enough, and so I make a point of order 
against the paragraph. 

The CHAIRMAN. The gentleman from Illinois makes a 
point of order on the paragraph, The point of order is sus- 
tained. 

Mr. CULLOP. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recoorp. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

FIFTEENTH INTERNATIONAL GC@NGRESS AGAINST ALCOHOLISM. 

For the purpose of defraying the expenses incident to the Fifteenth 
International Congress Ageinnt Alcoholism to be held in the United 
States in 1915, $40,000, to be expended under such rules and regula- 
tions as the ae of State may prescribe. The Secretary of State 
is hereby authorized and requested te extend an invitation to the 
Governments of the world with which we maintain diplomatic relations 
to participate In and appoint delegates to said congress. 

Mr. STAFFORD. Mr. Chairman, I make a point of order 
against the paragraph. 

Mr. JOHNSON of South Carolina rose. 

Mr. SHARP. Mr. Chairman, will the gentleman withhold his 
point of order for a moment? 

The CHAIRMAN. The gentleman from Wisconsin [Mr. Star- 
rorD| makes a point of order on the paragraph. 

Mr. STAFFORD. It is getting late, Mr. Chairman, and I do 
not think it is advisable to consume much time—— 

Mr. SHARP. Mr. Chairman, as a member of this committee, 
I would like, out of courtesy, to be heard briefly upon this para- 
graph. Will the gentleman withhold his point of order? 

Mr. STAFFORD. I would like te accommodate the gentle- 
man for a brief time, but it may provoke debate. How much 
time does the gentleman desire? 

Mr. SHARP. About five minutes, 

Mr. UNDERWOOD. Mr. Chairman, I think it is very impor- 
tant that this bill should be gotten through. The House agreed 
yesterday to adjourn to-day at half past 2. I do not object to 
debate on the paragraph if it is in order, but—— 

Mr. STAFFORD. I shall have no objection to the gentleman 
from Ohio [Mr. SHarp] extending his remarks in the Recorp. 

Mr. SHARP. Will the gentleman withhold his point for a 
moment? 

Mr. STAFFORD. I shall reserve my point of order for three 
minutes if the gentleman from Ohio is the only gentleman who 
wishes to speak. 

Mr. WEAVER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I hope the 
gentleman from Wisconsin will withhold his point of order for 
longer than five minutes. In order to economize time, I have 
sat here during the discussion of the bill and have not moved to 
strike out the last word of any paragraph, because I did not 
want to prevent the passage of the bill to-day, but inasmuch 


as 





Mr. MANN. It was understood that the House would adjourn 
to-day about 2 o’clock. There was an agreement that the House 
should adjourn at 230. How much time does the gentleman 
from South Carolina desire? 

Mr. JOHNSON of South Carolina. Five minutes. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fowrer] 
“sks unanimous consent to extend his remarks in the Recorp. 
Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, I make the same request. 

The CHAIRMAN. Is there objection to the request of the 
centleman from Illinois [Mr. MANN]? 

There was no objection. 

Mr. FESS. Mr. Chairman, I make the same request. 

The CHAIRMAN. Is there objection to the request of the 
zentleman from Ohio? 

There was no objection. - 

Mr. SHARP. Mr. Chairman, I have no desire to obstruct the 
passage of this bill or te delay it beyond a little time. Inasmuch 
18 the gentleman from Wisconsin [Mr. Starrorp] seems deter- 
mined to insist upon his peint of order, I shall ask unanimous 


consent to incorporate in the extension of my remarks a letter 
of the Secretary of State, William J. Bryan, to the chairman 
of our committee, Mr. Foon. 

The CHAIRMAN. The gentleman from Ohio [Mr. Suarp] 
asks unanimous consent to extend his remarks in the Recorp. 
Is there objection? 

There was no objection. 

Mr. SHARP. Mr. Chairman, the committee is well aware 
that the point of order raised against this section by the gen- 
tleman from Wisconsin [Mr. Starrorp] is well taken in a par- 
liamentary sense, and if insisted upon must go out of the Dill. 
I regret very much that the gentleman has seen fit to object 
to this particular provision. A more careful examination of 
the bill will show that, as a matter of fact, there are several 
other provisions authorizing the appropriation of money’ for the 
holding of international conferences for different purposes that 
are subject also to this same point of order, notably the Fifth 
Conference American States, Second Pan American Scientific 
Congress, and Nineteenth Conference Interparliamentary Union. 

It will be further observed that in three out of four of these 
cases, including the present one under consideration, these con- 
ventions are to be next held in our own country. The excep- 
tion is the convention of the Fifth Conference American States, 
to be held in Santiago, Chile. It would seem to me that for 
= reason alone objection should not be made to this pro- 
vision. 

As favoring the holding of the International Congress Agains! 
Alcoholism in the year 1915 in the United States, I will insert 
the following letter from Secretary of State W. J. Bryan: 

DEPARTMENT OF STATE, 
Washington, March 18, 191}. 
Hon. Henry D. Froop, 
House of Representatives. 

My Dear Mr. FLOop: I beg to submit herewith a draft of an amend- 
ment which the President desires inserted at the proper place in the 
Diplomatic and Consular appropriation bills. It is intended to appro- 
priate the sum of $50,000 for the purpose of entertaining the Interna 
tional Congress on Alcoholism, which is to meet in the United States 
in 1915. We have been sending delegates to this congress at meetings 
in Europe, and it is thought proper to make this provision for the 
entertainment of the congress when it meets in this country. 

Very truly, yours, 
W. J. Bryan. 

Inasmuch as I feel confident that the gentieman’s point of 
order against the bill by no méans finally disposes of the mat- 
ter, I am not now going to make any extended reference as to 
what has been accomplished by this International Congress 
Against Alcoholism in years past. That it deals, however, with 
a subject that is of increasing importance no one will deny. 
For many years past these congresses have been held, I believe, 
each alternate year in foreign capitals, and it is a matter of no 
little gratification thaf our delegates to the last convention at 
Milan, Italy, succeeded in having the convention agree to meet 
in our own country the next time. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I ask 
unanimous consent to extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from South Carolina [Mr 
JouHNson] asks unanimous consent to extend his remarks in 
the Rrecorp? Is there objection? 

There was no objection. 

Mr. FALCONER. Mr. Chairman, the point of order raised by 
the gentleman from Wisconsin [Mr. Starrorp] on the last para- 
graph of this bill will, of course, go unchallenged. But, Mr. 
Chairman, it seems extraordinary that objection should be raised 
to the appropriation named, considering the character of the 
service which would be rendered the country by this interna- 
tional congress against alcoholism. 

Foreign countries for years have met the expense incident to 
these international congresses, and now that the United States, 
through the efforts of our representatives at the Milan meeting 
of 1913, is to have the meeting this year it is entirely within the 
keeping of propriety to, and as a matter of fact we shou'd, 
provide expense for the necessary arrangements attendant upon 
the meeting. 

It is fitting that our Secretary of State, Mr. Bryan, whose 
high standards of character commend him to our people in pub- 
lic as well as private life, however much we may disagree with 
him in politics, should be designated by act of Congress to ex- 
tend an invitation to the Governments of the world to partici- 
pate in and appoint delegates to the Fifteenth International 
Congress Against Alcoholism. 

We hope legislation may yet be passed this session providing 
for this arrangement. 

Mr. FLOOD of Virginia. Mr. Chairman, I move that the com 
mittee do now rise. 

Mr. STAFFORD. Mr. Chairman, I make the point of order 
on the paragraph. 

The CHAIRMAN. A point of order is pending to the para- 
graph. Does the gentleman from Virginia concede it? 
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Mr. FLOOD of Virginia. Yes. All I wanted to say, Mr. 
Chairman, was what the gentleman from Onio [Mr. SHarp} 
would have said if he had had the opportunity, and if we had 
time I think we could convince the gentleman from Wisconsin 
that he ought not to make a point of order against the item. 
We concede that the point of order is well taken, but I shall 
not discuss it to-day. 

The CHAIRMAN. The point of order is sustained. 

Mr. FLOOD of Virginia. Mr. Chairman, I move that the 
committee do new rise and report the bill and amendments to 
the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Fuovtey, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 15762) 
making appropriations fer the Diplomatic and Consular Service 
for the fiscal year ending June 30, 1915, and had directed him 
to report the same back to the House with sundry amend- 
ments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The SPEAKER. Is 2 separate vote demanded on any amend- 
ment? If not, the Chair will put the amendments in gross. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
hird time, and was accordingly read the third time and passed. 

On motion of Mr. Frioop of Virginia, a motion to reconsider 
the last vete was laid on the table. 


LEAVE OF APSENCE. 


By unanimous censent, leave of absence was granted as 
follows: 

‘vo Mr. Humpureys of Mississippi, for two weeks, on account 
of sickness. 

To Mr. Quorn, for a few days, om account of official duties on 
special committee work of the Military Affairs Committee at 
West Point. 

To Mr. Casry, for four do ys, on account of important business: 

To Mr. CARAWAY, on account of important business. 

To Mr. Jacoway, on account of illness in family. 

ACTS OF THE LEGISLATIVE ASSEMBLY OF PORTO RICO (HB. DOC. 
NO. 979). 

The SPEAKER iaid before the House the following message 

from the President of the United States: 


To the Senate and House of Representatives: 


As required by section 31 of the act of Congress approved 
April 12, 1900, entitled “An act temporarily to provide revenues 
and a civil government for Porte Rico, and for other purposes,” 
I transmit herewith copies of the acts and resolutions enacted 
by the Legislative Assembly of Porto Rico during the regular 
session beginning January 12 and ending March 12, 1914, and 
the extraordinary session beginning March 14 and ending March 
26, 1914. 

Wooprow Wuixson. 

THe Waite House, May 16, 1914. 

The SPEAKER. This message wili be ordered printed and 
referred to the Committee on Insular Affairs. The accompany- 
ing documents have been printed already, it seems. 


INTERNATIONAL CONGRESS OF MUSICAL SCIENCE AND HISTORY 
(H. DOC. NO. 978). 


The SPEAKER also laid before the House the following 
message from the President of the United States: 


To the Senate and House of Representatives: 


In view of a provision contained in the deficiency act ap- 
proved March 4, 1913, that “ thereafter the Executive shall not 
extend or accept any invitation to participate in any interna- 
tional eongress, conference, or Hike event without first having 
specific authority of law,” I transmit herewith, for the eonsid- 
eration of the Congress and for its determination whether it 
will nuthorize the acceptance of the invitation, a report from the 
Secretary of State, with accompanying papers. being an invi- 
tation from the Government of the French Republic to that of 
the United States to send delegates to am international con- 
gress of musical science and history to be held at Paris in 
June next, and a letter from the Librarian of Congress showing 
the favor with which he views the proposed gathering. 

It will be observed that the acceptance of this invitation in- 
volves no appropriation of public moneys. 

Weoprow WItson. 


THe Warte House, May 16, 1914. 

The SPEAKER. This message and the accompanying docu- 
ments will be ordered printed and referred to the Committee 
en Industrial Arts and Expositions. 
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Mr. MADDEN. Mr. Speaker, I think that onght to go to the 
Committee on Appropriations. It is a deficiency matter. 

The SPEAKER. It does not ask for any appropriation, 

Mr. MANN. This is a question of accepting am invitation, is 
t not? 

The SPEAKER. Yes. 

Mr. MANN. It ought to go to the Committee on Foreign 
Affairs, 

The SPEAKER. The Chair, in conversation with the chair- 
man of the Committee on Foreign Affairs a moment ago, asked 
him whether a similar message had been referred to his com- 
mittee, and he said not. 

Mr. FLOOD of Virginia. I beg the pardon ef the Chair. | 
misunderstood him. I understood hiin to ask me if this message 
had been referred to our committee. 

The SPEAKER. No. All the Speaker wishes is te secure wni- - 
form action on these matters. : 

Mr. FLOOD of Virginia. Alb these matters go to the Com 't- 
tee ow Foreign Affuirs. 

The SPEAKER. The message and the accompanying docu- 
ments, which are short. will be ordered printed and referred to 
the Committee on Foreign Affairs. 


LEAVE. TO EXTEND REMARKS. 


Mr. WINGO. Mr. Speaker, I ask ananimous consent to revise 
and extend my remarks on the subject whieh I discussed yester- 
day afternoon. 

The SPEAKER. The gentleman from Arkansas asks nnani- 
mous consent to revise and extend his remarks in connection 
with the subject which he discussed yesterday afternoon. Is 
there objection? 

There was no objection. 

ADJ GURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. . 

The motionm was agreed to; aceordingly (at 2 o’clock and 3 
minutes p. m.) the House adjourned wntil Monday, May 18, 1914, 
at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Actimg Secretary of the Treasury, trans- 
mitting copy of a communication from the Acting Secretary of 
the Navy submitting an estimate of appropriation fer payment 
of rent for the Mills Building, Washingten, D. C., for the period 
of 21 days from April 1 to April 21, 1914, inclusive, that the 
building was occupied by the United States fer the use of the 
Navy Department (H. Dec. Ne. 980); to the Committee on 
Appropriations and ordered to be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of a communication of the Publie Printer subiit- 
ting supplemental estimates of appropriations for additional em- 
ployees and for equipment, material, and supplies in the ollice 
of the superintendent of documents for the fiscal year ending 
June 30, 1915 (H. Dec. No. 981); to the Committee on Appro- 
priations and ordered te be printed. 

3. A letter from the Acting Secretary of the Treasury, trans 
mitting copy of a communicatien of the chairman of the Gov- 
ernment exhibit board, Panama-Pacifie International Exposi- 
tion, at San Francisco, 1915, submitting a proposed clause of 
legislation and requesting that it be included in the urgent defi- 
ciency bill now pending in Congress (H. Doc. No. 982); to the 
Committee on Appropriations and ordered to be printed. — 

4. A letter from the Secretary of War, transmitting, with @ 
letter from the Chief of Engineers, report on preliminary ¢x- 
amination of channel connecting Admiralty In'et with Crockett 
Lake, Wash. (H. Doc. No. 983) ; to the Committee on Rivers and 
Harbors and ordered to be printed, with ilustrations. , 

5. A letter from the Secretary of War, transmitting, with 4 
letter from the Chief of Engineers, reports on preliminary ex 
amination and survey of Silver Lake Harbor, Ocracoke Island, 
and entrance thereto from Pamlico Seund, N. C. (H. Doc. 
No. 984) ; to the Committee on Rivers and Harbors and ordered 
to be printed, with illustration, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were 
erally reported from committees, delivered to the Clerk, 
referred to the several calendars therein named. as follows: 

Mr. ADAMSON, from the Committee en Interstate and i ‘or- 
eign Commerce, to which was referred the bill ¢H. R. 16556) - 
amend section 20 of “An act to regulate commerce,” reported | 
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same without amendment, accompanied by a report (No. 681), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. STEVENS. of New Hampshire, from the Committee on 
Interstate and Foreign Commerce, to which was referred the 
bill (S. 2337) to ereate the coast guard by combining therein 
the existing Life-Saving Service and Revenue-Cutter Service, 
reported the same with amendment, accompanied by a report 
(No. 682), which said bill and repert were referred to the Com- 
mittee of the Whele House on the state of the Union. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. PADGETT, from the Committee on Naval Affairs, to 
which was referred the bill (H. R. 16556) to amend an act enti- 
tled “An act for the relief of Gordon W. Nelson,” approved May 
8, 1914, reported the same without amendment, accompanied by 
a report (No. 683), which said bill and report were referred to 
the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MURRAY of Oklahoma: A bill (H. R. 16618) for the 
relief of the Iowa Indians of Oklahoma; to the Committee on 
Indian Affairs. © 

Also, a bill (H. R. 16619) for the relief of the Iowa Indians 
of Oklahoma; to the Committee on Indian Affairs. 

By Mr. ROGERS: Concurrent resolution (H. Con. Res. 40) 
to print as a House document a pamphlet descriptive of Mexico; 
to the Committee on Printing. 

By Mr. ADAMSON: Resolution (H, Res. 518) to make privi- 
eged H. R. 16586; te the Committee on Rules. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

ty Mr. CLARK of Missouri: A bill (H. R. 16620) for the 
relief of Levant G. Dingman; to the Committee on Military 
Affairs. 

By Mr. DALM: A bill (H. R. 16621) granting a pension to 
John J. F. Petty; to the Committee on Pensions, 

By Mr. DOOLITTLE: A bill (H. R. 16622) granting an in- 
crease of pension te Samuel T. Bennett; to the Committee on 
Invalid Pensions, 

By Mr. DRUKKER: A bill (H. R. 16623) for the relief of 
John MeKeon: to the Committee on Military Affairs. 

By Mr. GARD: A bill (H. R. 16624) granting an increase of 
pension to Charles H. Bryan, alias Edward ScCoy; to the Com- 
inittee on Invalid Pensions, 

By@ir. GRAHAM of Lllinois: A bill (HL. R, 16625) granting a 
pension to Eliza Seaborn; to the Committee on Invalid Pensions. 

By Mr. J. R. KNOWLAND: A bill (H. R. 16626) to place 
Bvt. Brig. Gen. James Clark Strong upon the retired list of the 
United States Army; to the Committee on Military Affairs. 

Ry Mr. McKELLAR: A bill (H. R. 16627) for the relief of 
the legal representatives of Reuben 8S. Jones and William N. 
Brown, deceased; to the Committee on War Claims. 

By Mr. MORRISON: A bill (H. R. 16628) granting an in- 
crease of pension to Jeptha Litteral; to the Committee on In- 
valid Pensions. 

By Mr. SLEMP: A bill (H. R. 16629) granting a pension to 
Mrs. Noble C. Burkhart; to the Committee on Pensions. 

Also, a bill CH. R. 16630) granting a pension to Harry L. 
Frizzell; to the Committee on Invalid Pensions. 

By Mr. TAGGART: A bill (H. R. 16631) granting an in- 
crease of pension to Hlizabeth A. Want; to the Committee on 
Invalid Pensions. 





PETITIONS, ETC. 


Under clause 1. of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

sy the SPEAKER (by request) : Resolutions of certain citi- 
zens of Oriental, N. C.; Belmont, Wis.; Boscobel, Wis.; Mar- 
‘insburg, lowa; Lebanon, Oreg.; New Concord, Ohio; Paducah, 
Ky.; Maderia, Minn.; North Rose, N. Y¥.; Sparta, Il.; Middle- 
‘own, Ohio; Weston, Ohio; Mars, Pa.; Knoxville, Dl.; Delhi, 
N. Y.; Osborne, Kans.; St. Louis, Mo.; Lincoln, Ill.; Terre 
Haute, Ind.; Terre Haute, Ind.; Terre Haute, Ind.; Terre 
Haute, Ind.; Flora, Ill.; Hamilton, Ohio; Monticello, Iowa; 
Cochranton, Pa.; Perry, Iowa; Moneta, Cal.; Las Vegas, N. 
Mex.; Coshocton, Ohio; Waxhau, N. ©.; Waxhau, N. C.; Wax- 
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hau, N. C.; Winnebago, Minn.; and Portland, Oreg., protesting 
against the practice of polygamy in the United States; to the 
Committee on the Judiciary. 

By Mr. ADAMSON: Petitions of O. GC. Bullock and B. H. 
Hardaway, of Columbus, Ga., favoring national prohibition; 
to the Committee on the Judiciary. 

By Mr. BAILEY: Petition of 54 citizens of Altoona, Pa., fa- 
voring national prohibition; to the Committee on the Judiciary. 

By Mr. BROWNING: Petitions of 55 citizens of Camden, 
N. J., and 41 citizens of Williamstown, N. J., protesting against 
national prohibition; to the Committee on the Judiciary. 

Also, petition of 25 ciiizens of Camden, N. J., favoring na- 
tional prohibition; to the Committee on the Judiciary. 

By Mr. COPLEY: Petitions of sundry citizens 9f McHenry 
County, IlL, favoring the passage of House bill 5308. to tax 
mail-order houses; to the Committee on Ways and Means. 

Also, petitions of sundry citizens of the eleventh congressional 
district protesting against the adoption of House joint resolu 
tion 168 and Senate joint resolutions 8S and 50, for national 
prohibition ; to the Committee on the Judiciary. 

By Mr. CRAMTON: Protests of Peter Grates and 32 other 
citizens, of Port Austin, Huron County, Mich., against passage 
of the Hobson resolution for national prohibition; to the Com- 
mittee on the Judiciary. 

By Mr. CURRY: Resolution by Richmond Post, No. 201, 
Grand Army of the Republic, Department of California and 
Nevada, of Richmond, Cal., protesting against any change in the 
American flag; to the Committee on the Judiciary. 

Also, resolution of the Sacramento County convention of the 
Woman’s Christian Temperance Union, in favor of Hobson na- 


on the Judiciary. 

By Mr. DALE: Petitions of Peter Daly, William Damm, 
Leonard Berberich, and the H. W. Baker Linen Co., all of New 
York City, and the Francis Perots Sons Malting Co., of Phila- 
delphia, Pa., protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. DOOLITTLE: Petition of sundry German-American 
citizens of Hillsboro, Kans., favoring national prohibition; to 
the Committee on the Judiciary. 

By Mr. GILMORE: Petitions of 359 citizens of Massachu- 
setts, against national prohibition; to the Committee on the 
Judiciary. 

By Mr. GORMAN: Petitions of John S. Perry and S4 others, 
residents of the third congressional district of Illinois, protest- 
ing against the passage of the Hobson prohibition bill; to the 
Committee on the Judiciary. 

By Mr. GRAHAM of Pennsylvania: Petition of sundry voters 
of Rouseville, Pa., favoring passage of national prohibition; to 
the Committee on the Judiciary. 

Also, petition of the Philadelphia Board of Trade, protesting 
against House bill 15657, relative to laws against monopolies, 
etc.; to the Committee on the Judiciary. 

By Mr. HULINGS: Petition of the Chamber of Commerce of 
Warren, Pa., relative to legislation to regulate interstate busi- 
ness; to the Committee on Interstate and Foreign Commerce. 

By Mr. IGOE: Letters and telegrams from the St. Louis 
World Publishing Co., A. H. Spink, manager: the Skinski- 
Areeiter Printing Co., Max. Shinski, president; the Beal & Me 
Namara Painting Co.; the J. Sheehan Plumbing Co., Jerry Shee- 
han, president; the United States Box Lock Co., C. W. Bueller, 
president; the Crown Cork & Seal Co., H. W. Friedewald, secre- 
tary; the St. Louis Lumber Co., John A. Reheis, president; the 
Western Valve Co., M. L. Chase, manager; the Alois Auffrichtig 
Copper & Sheet Iron Works, Charles Auffrichtig. manager; the 
Hammer Dry Plate Co., R. Salzziber, secretary; the Day Rubber 
Co., R. C. Day, president and treasurer; the Geller, Ward & 
Hasner Hardware Co., H. W. Geller, president; the Schurk Iron 
Works; Newman & Malkemus, brokers, W. E. Newman, presi- 
dent; the Guardian Trust Co., Daniel G. Taylor, president; the 
Krennin-Westermann China Co.; the Garlock Packing Co., J. EB. 
Hillerman, manager; the Mechanics-American National Bank, 
Walker Hill, president; A. 8S. Wessler; John J. Byrne: J. H. 
Wood; W. 8S. Campbell; Michael McDermott; John Reddan; 
Benjamin Schwartz; James A. McGuire; Thomas F. Cady; the 
Brewery Workers’ Joint Board, Joseph Fessner, secretary; the 
Milwaukee Malting Co., Milwaukee, Wis., G. F. Zimmerman; 
the Davenport Malt & Grain Co., Davenport, Iowa, P. Fedder 
sen; L. C. Nordmeyer; R. H. Tait; J. Laichinger; A. Godfrey; 
L. Dickmeyer; and John J. Roth, protesting against pending 
prohibition resolutions and all similar measures; to the Com- 
mittee.on the Judiciary. 

By Mr. KENNEDY of Iowa: Petition of sundry voters of 
Lee County, Iowa, and 14 citizens of Burlington, Lowa, protest- 
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ing against national prohibition; to the Committee on the Judi- 
ciliary. 

By Mr. KENNEDY of Rhode Island: Petition of the Fort 
Dodge Grocery Co., of Fort Dodge, Iowa, favoring House bill 
15986. re'ntive to false statements in the mails; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. J. R. KNOWLAND: Telegrams from the German- 
American Leegue of California; the Governing Board Associate 
Membership, Knights of the Royal Arch, San Francisco, Cal. ; 
the executive committee representing 52 importers and whole- 
sale liquer merchants and members of the Grain Trades Asso- 
ciation of California, protesting against passage of House joint 
resolution 168, for national prohibition; to the Committee on 
the Judiciary. 

By Mr. KORBLY: Petition of various voters of Marion 
County, Ind., protesting against national prohibition; to the 
Committee on the Judiciary. 

By Mr. LANGHAM: Petitions of sundry citizens of Garmans 
Mills, Clymer. and Tylersburg, all in the State of Pennsylvania, 
favoring national prohibition; to the Committee on the Ju- 
diciary. 

By Mr. LEWIS of Maryland: Petition of J. D. Devore, of 
Westernport. Md., against the passage of House joint resolution 
168, to prohibit the sale of intoxicating liquors; to the Com- 
mittee on the Judiciary. 

Also, petition of various members of Olney Grange, at 
Olney, Md., in favor of Government ownership of telephones and 
telegraphs; to the Committee on the Judiciary. 

By Mr. LIEB: Petitions of Teter Aschoff, of Evansville, 
signed by Louis A. Geupel, A. D. Riggs, C. O. Magenheimer, 
Willinm Ruedlinger, Conrad Young, M. J. Hampton, John 
Grefe. John Joest, James M. Klee, P. J. Euler. G. J. Blanford, 
H. Lindenschmidt, L. J. Flittner, Frank H. Blomer, J. D. Mc- 
Carty, Oscar Born, John Kalkenbrenner, F. A. Schoeny. John 
H. Enghbers, J. C. Abshire. Harry Bowen, John A. Alphson, 
George Bell, John W. Murnahan, August Wilsbacher, and Peter 
Aschoff, all of Evansville. Newburg, and Boonville, Ind., pro- 
testing against the adoption of House joint resolution 168, 
Senate joint resolutions 88 and 50, and all similar prohibition 
mensures introduced in Congress as an unwurranted inter- 
ference with the rights of all American citizens and a usurpa- 
tion by the Federal Government of a domestic question belong- 
ing to the several States; to the Committee on the Judiciary. 

By Mr. LINDBERGH: Protest of sundry citizens of Staples, 
Minn., against passage of prohibition amendment; to the Com- 
mittee on the Judiciary. 

Also, protest of sundry citizens of Waverly, Minn.. against 
prohibition amendment; to the Committee on the Judiciary. 

By Mr. LOFT: Two petitions of sundry citizens of New York, 
against national prohibition; to the Committee on the Judi- 
ciary. 

By Mr. MITCHELL: Petitions of 350 citizens of Boston, 
Marlboro, and Westboro, all in the State of Massachusetts. 
augzvinst national prohibition; to the Committee on the Judiciary. 

By Mr. MOORE: Memorial of the National Association of 
Vicksburg Veterans, favoring a peace jubilee of North and 
South; to the Committee on Military Affairs. 

Also, memorial of the Erie Chamber of Commerce, urging 
postponement of interstate-trade measure; to the Committee on 
the Judiciary. 

Also. memorial of the Military Order of the Loyal Legion of 
the United States, reaffirming allegiance to our system of gov- 
ernment; to the Committee on the Judiciary. 

Also, memorial of the New York City Retail Merchants. favor- 
ing the passxge of the Stevens bill (H. R. 13305); to the Com- 
nittee on Interstate and Foreign Commerce. 

Also, petition of the Federated Central Labor Union of New 
York City and Vicinity, protesting against national prohibition ; 
to the Committee on the Judiciary. 

sy Mr. MURRAY of Oklahoma: Petition of various Methodist 
Sunday Schools and Christian Sunday Schools of Bristow, Okla.. 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

jy Mr. NEELY of West Virginia: Petitions of the Center 
Branch Church, of Clarksburg; the First Presbyterian Church 
of Chester; the First Presbyterian Church of Follansbee: J. G. 
Shaw and 38 others, of Clarksburg; P. F. Cogar and 19 others, 
of Meadowbrook ; G. M. Solomon and 25 others, of Bridgeport: 
O. F. Swiger and 25 others, of Wilsonburg; James Casey and 
24 others. of Lost Creek; William Davis and 27 others, of Mount 
Clare; John Vincent and 6 others, of Gypsy; P. G. Stackpole 
and 26 others, of Haywood; E. D. Orr and 25 others, of Wal- 
lace; Leonidas Rhoades and 16 others, of Bristol, all In the 
State of West Virginia, for passage of House juint resolution 
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_ for national prohibition; to the Committee on the Judi- 
ciary. 

Also, petition of the board of trustees of the Anti-Saloon 
League of West Virginia. urging passage of national prohibi- 
tion amendment; to the Committee on the Judiciary. 

Also, memorial of the Bar Association of Ohio County, W. Va., 
expressing confidence in the future and integrity of Hon. Alston 
G. Dayton, judge of the District Court of the United States for 
the Northern District of West Virginia; to the Committee on 
Rules. 

By Mr. J. I. NOLAN: Petition of the J. Charles Green Co., 
of San Francisco, Cal., protesting against national prohibition; 
to the Committee on the Judiciary. 

By Mr. PAIGE of Massachusetts: Petitions of sundry voters 
of West Brookfield and Leominster, Mass.. protesting against 
national prohibition; to the Committee on the Judiciary. 

3y Mr. PLATT: Petitions of 80 citizens of Poughkeejsie, sun- 
dry citizens of Middletown, and 85 citizens of the twenty-sixth 
congressional district, all in the State of New York. against na- 
tional prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Newburgh and Beacon, 
N. Y., favoring House bill 12928, to amend postal laws; to the 
Committee on the Post Office and Post Roads. 

Also, petition of 50 citizens of Newburgh, N. Y., against Sab- 
bath-observance bill; to the Committee on the District of Co- 
lumbia. 

Also, petitions of 8 citizens of Newburgh, 20 citizens of Lep- 
tondale, and sundry citizens of Wappingers Falls, all in the State 
of New York. favoring national prohibition; to the Committee 
on the Judiciary. 

Also, petitions of various laber unions, manufacturing con- 
cerns, and 14 citizens of Middletown, N. Y., against national 
prohibition; to the Committee on the Judiciary. 

By Mr. POWERS: Pajpers to accompany Dill to remove 
charge of desertion against Elijah S. Howard; to the Comutitee 
on Military Affairs. 

By Mr. SMITH of New York: Petitions of the Men's Club 
of the First Presbyterian Church and the Methodist Ministers’ 
Association. of Buffalo, N. Y., favoring national probibition; te 
the Committee on the Judiciary. 

By Mr. TEMPLE: Petition of F. H. Philip, W. H. Patterson, 
and 92 other citizens of Beaver Falls; William I. Williams and 
other citizens of New Castle; sundry citizens of Amity; and 
Cc. J. May and 29 other citizens of Fallston, all in the State of 
Pennsylvania, favoring national prohibition; to the Committee 
on the Judiciary. 

By Mr. TEN EYCK (by request): Petition of F. J. Quinn, 
G. Thompson. and C. E. Vandereook. protesting against the 
Hobson, Sheppard, and Works resolutions; to the Committee ou 
the Judiciary. 

Also, petition of C. L. Vandercook and other citizens of the 
twenty-eighth congressional district of New York. protesting 
against the Hobson, Sheppard, and Works resolutions for na- 
tional prohibition; to the Committee on the Judiciary, 


SENATE. 
Monpar, Alay 18, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., effered the 
following prayer: 

Almighty God, in all our undertakings we seek Thy guidance 
and blessing. We would be suved from the tragedy of prayet- 
less lives, which would shut our eyes aguinst Thy light and 
shut ourselves out into the infinite darkness. In Thy licht we 
shall see light. We pray that Thou wilt lift up the light of 
Thy countenance upon us. If the light that is in us be dark- 
ness. how great is that darkness. © do Thou give us that 
divine illumination which will make clear and bright the path 
of life. that we may follow that way which shineth more aud 
more unto the perfect day. For Christ's sake. Amen. 

Cuargtes A. CuLperson, a Senator from the State of Texas, 
appeared in ‘iis seat to-day. 

The Jourunl of the proceedings of Saturday last was read. 

Mr. 11iTCHCOCK. Mr. President, I suggest the absence of 
a guorum. 

The VICE PRESIDENT. ‘The Secretary will call the ro!'. , 

The Secretary called the roll, and the following Senators “0 
swered to their names: 


Ashurst Burleigh 

Bankhead Burton 
Chamberlain 
Chilton 


Giark, Wye. 


Colt 
Suimence 
Gore 
Gotan 
ughes 


ames 
ohnson 
Jones 


Follette 
Md. 








eCumber Ransdell Smith, Ariz, Tillman 
ue rtine, N. J. Root Smoot Vardaman 
Norris Shafroth Sterling Walsh 
OQ Gorman Sheppard Stone Warren 
Overman Sherman Sutherland Williams 
Page Shields Thompson Works 
Poindexter Shively Thornton 


The VICE PRESIDENT. Fifty-one Senators have answered 
to the roll call. There is a quorum present. The Journal of 
the proceedings of Saturday last will be approved, subject to 
future correction. 


PERSONAL EXPLANATION—TARIFF DUTY ON SUGAR. 


Mr. RANSDELL. Mr. President, I rise to a question of per- 
sonal privilege. In the Washington Post, a newspaper pub- 
lished in this city, there appeared on yesterday, the 17th in- 
stant, an article entitled “ Ruled by Secrecy and Threats,” and 
so forth, purporting to be a dispatch from James Creelman to 
the Evening Mail, of New York City, from which I ask the 
Secretary to read certain references to myself, which I have 
marked in the article I send to the desk. 

The VICE PRESIDENT. ‘The Secretary will read as re 
quested. 

The Secretary read as follows: 


RULE OF PATRONAGE, 


Business is halted all over the country. Multitudes have been thrown 
out of work. The Nation has been brought to the verge of war. But 
something like two-thirds of the presidential patronage is still held in 
reserve in Mr. Wilson's hands, and he is not averse to saying to a 
Congressman who hesitates in voting that he is willing to allow that 
Conerenennnee constituents to decide as to which of them is the party 
eadcer. 

In searching for an explanation of the extraordinary power of the 
President over the unwilling Members of Congress I learned to-day 
the exact details of his a to force the Louisiana Senators to vote 
for free sugar in the tariff bill. 

To understand the true significance of this scene it must be under- 
stood that the free-sugar schedule bas already caused a loss of about 
$30,000,000 to Louisiana, and that it is estimated that the loss in 
the ruination of sugar-producing properties will reach $100,000,000 
before the end of the year. 

When the free-sugar schedule was under consideration Mr. Wilson 
asked Senator RaNnspDe.t, of Louisiana; Mr. Ewing, the Louisiana na- 
tional committeeman ; and Representative BroussarD, of the same State, 
to come to the White House. 

At that time the whole people of Louisiana were in a state of wild 
alarm over the prospect of the overwhelming State calamity involved in 
the freesugar scheme, 

The Louisiana Democratic leaders had announced that Mr. Wilson 
had given his word that the Democratic platform promise that 
tariff changes were to be effected without injuring or destroying any 
legitimate industry was intended to apply te the sugar industry. 

When Senator RaneDELt, Representative Brovussarp, and Mr. Ewing 
reached the White House President Wilson asked Senator RaNsSDELL 
to vote for free sugar. 

The Senator declared that he had made a solemn promise to his con- 
stituents to oppose free sugar, and that he could not violate his pledged 
word or betray the people he represented in the Senate, 


THD PRESIDENT’S DEMAND, 


Mr. Wilson then turned to Representative Brovussarp and asked him 
to get Mr. TworNTON, the other Louisiana Senator, to vote for free sugar. 

Mr. Brovussarp said that Senater THORNTON was publicly pledged 
against free sugar, and that as he himself had also promised to oppose 
it A would be treason to his constituents to do as the President 
asked, 

For an hour the Lovisianians earnestly 
great disaster to their State which woul 
protective duty on sugar. 

In the end Mr, Wilson again asked Senator Ranspetr to vote for 
free sugar, saying that no Individual Senator bad the right to blockade 
a great poate program, and once more Senator RANSD&ELL said that 
he wows not violate his word or betray the interests of his con- 
stituents, 

Then the President stood up. There was a smile on his face, but a 
cold look in his eyes and a bard ring in his voice. 

“ Very well, Senator,” he said, “then you and I must, as it were, 
go to the mat’; but | want to let you know that if we are to fight 
it out I shall use every weapon at my command.” 

_ This direet presidential threat to a United States Senator concerning 
his vote—and I five literally the account of an eyewitness—and the 
fact that Mr. Wilson has reserved the bulk of his patronage for use at 
will may partly explain the otherwise unaccountable failure of the 
profoundly dissatisfied Democrats in Congress from breaking into open 


revolt as they see the widespread signs of approaching Democratic de- 
feat at the polls. 


Mr. RANSDELL. Mr. President, I do not know who fur- 
nished Mr. Creelman his information, but I can not, in justice 
to all concerned, permit this statement to pass without an ex- 
planation of the real facts. 

There were several interviews last year between President 
Wilson and myself in regard to the tariff on sugar, and he 
endeavored to persuade me that party loyalty required me to 
vote for the tariff bill. I replied that it would be impossible 
to do so if sugar were placed on the free list, as I bad made 
repeated pledges to the people of Louisiana during my cam- 
paign for the Senate in 1911 and 1912 that if elected I would 
do everything possible to retain a reasonable duty on sugur, 
and I felt in honor bound to carry out those promises on the 


fuith of which many persons in the sugar section of the State 
Lad supported me. . 


ictured to the President the 
follow the removal of the 
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At the meeting referred to between the President, Col. 
Ewing, Mr. Brovussarp, and myself, the main point discussed 
was whether sugar should be placed on the free list at once or 
after the lapse of three years. Col. Ewing, Mr. Brovssarp, and 
I all made strong pleas for a delay of three years in the ma- 
turity of the free-sugar clause, and, without securing any prom- 
ise to that effect from Mr. Wilson, we left him under the belief 
that sugar would not be free for three years. 

I can not recall everything said by the President at this meet- 
ing and on the other occasions when we discussed the tariff, but 
I am sure he never attempted to coerce me by threats in regard 
to patronage or otherwise. He presented his views forcibly, as 
he always does and as he had a right to do, and I replied in 
like manner, but there was no unpleasantness between us. 

Since Mr. Wilson's inauguration there have been vacancies 
in four presidential offices in Louisiana which are regarded as 
senatorial patronage—two district attorneys, a United States 
marshal, and collector of internal revenue—all four of which 
have been filled by the advice and to the entire satisfaction of 
Senator THorntron and myself. The highest salaried of these 
positions—internal-revenue collector—was given to my very inti- 
mate friend, John Fauntleroy, about two months ago at my 
special request. Moreover, the six officials appointed by the 
Treasury Department under the income-tax service in Louisiana 
were selected on the suggestion of Senator THorntTonN and my- 
self, and neither of us has any complaint on the score of 
patronage. 

LOCATION OF FEDERAL RESERVE BANKS. 

The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the reserve bank organization commit- 
tee, transmitting, in response to a resolution of April 14, 1914, 
copies of briefs and written arguments made by each city 
applying for the location of a Federal reserve bank, together 
with a pol] of the votes taken by the banks and the reasons 
relied upon by the organization committee in fixing the bound- 
aries of reserve districts and locating the reserve cities, and so 
forth. 

Mr. HITCHCOCK. I ask that the usual number of the com- 
munication may be printed. 

The VICE PRESIDENT. Without objection, the communica- 
tion will be printed and lie on the table. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a bill 
(H. R. 15762) making appropriafions for the Diplomatic and 
Consular Service of the Government for the fiscal year ending 
June 30, 1915, in which it requested the concurrence of the 
Senate. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented petitions of sundry citi- 
zens of Fairfield, Knoxville, Deep River, Malcom, Sanborn, 
Perry, and Monticello, in the State of Iowa; of Topeka, Dodge 
City, and Lakin, in the State of Kansas; of Orleans, Duncan- 
ville, Yates City, Carrollton, Springfield, and Bethany, in the 
State of Illinois; of Terre Haute, Ind.; of Minneapolis, Kasota, 
and Slaton, in the State of Minnesota; of Yuma, Bayrtield, 
Wray, and Denver, in the State of Colorado; of Dutch Neck 
and Paterson, in the State of New Jersey; of Moneta, Cal., of 
Cochranton, Pa., of Portland, Oreg., of Palmyra, N. Y., of Fruit- 
land, Idahe, of Dayton, Ohio, of Las Vegnus, N. Mex., of Cleve- 
land, N. C., and of New Lisbon, Wis., praying for the adoption 
of an amendment to the Constitution to prohibit polygamy, 
which were referred to the Committee on the Judiciary 

Mr. BURTON presented memorials of sundry citizens of 
Ohio, remonstrating against netional prohibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Ohio, pray- 
ing.for the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
beverages, which were referred to the Committ:e on the Judi- 
ciary. 

Mr. OVERMAN presented a petition of university students of 
North Carolina, praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

Mr. KERN presented memorials of sundry citizens of Indiana, 
remonstrating against the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and tmportation 
of intoxicating beverages, which were referred to the Commit- 
tee on the Judiciary. 

He also presented a petition of sundry citizens of Evansville, 
Ind., praying for the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and importation of in- 
toxicating beverages, which was referred to the Committee on 
the Judiciary. 
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He also presented a petition of the congregation of the Castle 
United Brethren Church, of Elkhart, Ind., praying for the 
enactment of legislation providing for censorship of moving- 
picture films, which was referred to the Committee on Educa- 
tion and Labor. 

Mr. COLT presented petitions of sundry citizens of Rhode 

Island, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee on 
the Judiciary. 
Mr. LODGE presented petitions of sundry citizens of Malden, 
Boston, and New Bedford, all in the State of Massachusetts, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxi- 
cating beverages, which were referred to the Committee on the 
Judiciary. 

He also presented resolutions adopted by the Board of Alder- 
men of Chelsea, Mass,, favoring the enactment of legislation to 
provide for the retirement of superannuated civil-Service em- 
ployees, which were referred to the Committee on Civil Service 
and Retrenchment. 

Mr. BRANDEGER. 
tary 


I have received a letter from the secre- 
of the Rochester Chamber of Commerce, transmitting a 
resolution adopted by the board of trustees of that chamber, 
expressing its attitude with reference to certain proposed trust 
legis'ation. I do not ask to have the communications read, but 
I ask that they may be printed in the Recorp and referred to 
the Committee on the Judiciary. 

There being no objection, the communication and accompany- 
ing resolution were referred to the Committee on the Judiciary 
and ordered to be printed in the Recorp, as follows: 

THE ROCHESTER CHAMBER OF COMMBRCE, 
Way 15, 1915 

| 

} 


The Hon. FRANK B. BRANDEGER, 


United States Senate, Washington, D. C. 


My Dear Sin: We respectfully submit herewith for your information 
as a member of the Senate Committee on Interstate Commerce a reso- 
lution adopted 
Commer expressing 
trust legislation. 

The occasion of the 
vote to the constituent 
United States of 
trad 


\ ery 


board of 
its 


by the Rochester 


reference 


trustees of the 
attitude 


Chamber of 
ain 


ce, with to cert proposed 
referendum 
of the 
ite an inter- 


resolution was the submission for 
bodies of the Chamber of Commerce 
a report in regard to the proposal to cre: 
state commission. 
truly, yours, 

THE ROCHESTER CHAMBER OF COMMERCE, 

ROLAND B. WoopwakrbD, Secretary. 
Resolution adopted by the board of trustees of the Rochester 

of Commerce, May 9, 1914. 
men connected with business—employers, employees, 
investors—and with them the progress and prosperity 
country, are suffering from 
Government: and 
hereas industrial 
cial in their 
strained 
proper 
tered : 


Chamber 
Whereas all and 
entire 
the 


of the 


undue part of 


interference on the 
al and mercantile enterprises, legitimate and benefi 
relation to all the people, are being prosecuted under a 
forced 


of 


and 
regulation 


existing 
and 


for the 
adminis- 


law, sufficient 
temperately 


of 


wisely 


application 
business if 

Resolved, That the Rochester Chamber of Commerce, being opposed 
not'only to the trade-comniission bil! but also to the so-called omnibus 
bill, as unnecessary, 
refrains from voting on referendum 
the recommendation 
into 


antitrust 
business, 
‘ igorously 


bill 


harrassing, and harmful to 
No. 7, except 


of the special 


legitimate 
to protest 


against committee that 


the be enacted law. 


Mr. ROOT presented memorials of sundry citizens of New 
York, remonstrating tinst national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of New York, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented a petition of sundry citizens of New York, | 
N. Y., praying for an appropriation of $100,000 to enforce the 
law for the protection of migratory birds, which was referred 
to the Committee on Appropriations. 

Mr. BRYAN (for Mr. FLetcmer) presented petitions of sun- 
dry citizens of Florida, California, Maine, and Ohio, praying for | 
the adoption of a new coinage system, which were referred to | 
the Committee on Banking and Currency. 

Mr. DU PONT presented petitions of sundry citizens of Har- | 
rington and Frederica, in the State of Delaware, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. PAGE presented a petition of the congregation of the | 
Advent Christian Church, of Rutland, Vt., praying for national | 
prohibition, which was referred to the Committee on the Judi- | 
ciary. 

Mr. SHIVELY presented petitions of sundry citizens of Or- 
land and South Bend, in the State*of Indiana, praying for 
national prohibition, which were referred to the Cc:-mittee on 
the Judiciary. 


sy ore 
tte 


8, 


He also presented petitions of the Saxonia Singing Society 
and the Lakeside Aid Society, of Fort Wayne, Ind., praying for 
the enactment of legislation providing for the retirement of 
superannuated civil-service employees, which were referred to 
the Committee on Civil Service and Retrenchment. 

VIRGINIA MILITARY INSTITUTE. 


Mr. BRYAN, from the Committee on Claims, to which was 
referred the bill (S. 544) for the relief of the Virginia Mili- 
tary Institute of Lexington, Va., reported it with an amendment 
and submitted a report (No. 528) thereon. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMITH of Arizona: 

A bill (S. 5585) for the establishment of a national park near, 
adjacent to, and in connection with the Salt River project, in 
the State of Arizona, fixing its boundaries and prescribing re- 
strictions upon its use and occupancy (with accompanying 
papers); to the Committee on Public Lands, 

By Mr. BRANDEGEE: 

A bill (S. 5586) for the relief of the legal representatives of 
John Egan and others; to the Committee on Claims. 

By Mr. BURTON: 

A bill (S. 5587) granting an increase of pension to Elizabeth 
A. Jones (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KERN: 

A bill (S. 5588) to provide for the establishment and mainte- 
nance of mining experiment and mine safety stations for mak- 
ing investigations and disseminating information among em- 
ployees in the mining, quarrying, metallurgical, and other min 
eral industries, and for other purposes; to the Committee on 
Mines and Mining. 

By Mr. CHAMBERLAIN: 

A bill (S. 5589) to authorize the construction and mainte- 
nance of a dike on South Slough, Lane County, Oreg.; to the 
Committee on Commerce. 

By Mr. HOLLIS: 

A bill (S. 5590) granting an increase of pension to Mary 
Healy; and 

A bill (S. 5591) granting a pension to Abbie Avery (with ac 
companying papers) ; to the Committee on Pensions. 

By Mr. MARTIN of Virginia: 

A bill (S. 5592) for the relief of the heirs at law of Samue! G 
Curtis and Elizabeth G. Curtis; to the Committee on Claims. 

By Mr. ROBINSON: 

A bill (S. 5593) granting an increase of pension to William H. 
Fuller; to the Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 5584) granting an increase of pension to George 
Swango (with accompanying papers); and 

A bill (S. 5595) granting an increase of pension to William 
Hurley; to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. LODGE submitted an amendment proposing to increase 
the appropriation to further promote and develop the foreicn 
and domestic commerce of the United States, etce., from $75.0 
to $85,000, intended to be proposed by him to the legislative. ct 
appropriation bill, which was ordered to lie on the table and be 
printed. 

He also submitted an amendment intended to be proposed by 
him to the river and harbor appropriation bill, which was re- 
ferred to the Committee on Commerce and ordered to be printed 

Mr. BRYAN (for Mr. Fiercuer) submitted two amendments 
intended to be proposed by him to the river and harbor appro- 
priation bill, which were referred to the Committee on Co1- 


M. 


| merce and ordered to be printed. 


Mr. HUGHES submitted an amendment intended to be pro- 
posed by him to the river and harbor appropriation bill, whic! 


| was referred to the Committee on Commerce and ordered ‘° 
| be printed. 


Mr. RANSDELL (for Mr. Simmons) submitted an amend- 


'ment intended to be proposed by him to the river and harbor 
| appropriation bill, which was referred to the Committee 


Commerce and ordered to be printed. 

Mr. MARTINE of New Jersey submitted an amendment pr 
posing to increase the salaries of 16 privates on the police force 
for the Senate Office Building from $1,050 to $1,200 each, ei. 
intended to be proposed by him to the legislative, etc., api)” 


| priation bill, which was ordered to lie on the table and »° 


printed. 
Mr. SHIELDS submitted two amendments intended to e 
proposed by him to the river and harbor appropriation )'!’, 
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which were referred to the Committee on Commerce and ordered 
to be printed. 

Mr. WILLIAMS submitted an amendment authorizing the 
Secretary of the Interior to enrell on said citizenship rolls all 
persons identified as Mississippi Choctaws, ete., intended to be 
proposed by him to the Indien appropriation bill, which was 
ordered to lie on the table and be printed. 

He also submitted an amendment reizxtive to members of the 
Choctaw and Chickasaw Nation of Indians in Oklahoma, etc., 
intended to be preposed by him to the Indian appropriation bill, 
which was ordered to lie on the table and be printed. 

Mr. STONE. I ask leave to have inserted in the Recorp a 
very able article written by Mr. Crammond Kennedy, citing cer- 
tain authorities against arguments which have been made in 
reference to the tolls repeal bill, and especially against the one 
made by the junior Senator from New York [Mr. O'Gorman}. 

There being no objection. the article was ordered to be 
printed in the Recorp, as follows: 

{from the Washington Herald, Sunday, May 17, 1914.] 
SCORES O’GORMAN TOLLS ARGUMENT. 
(By Crammond Kennedy.) 
To the editor of the Washington Herald: 
Senator O°GoRMAN builds up his argument in favor of exemption from 


Panama Canal! tolls on a narrow and insecure foundation. In order 
to show that vessels in the coastwise trade are not included in the 


phrase “ vessels of commerce and war" as used in the Hay-Pauncefote 
treacy the learned Senator says, “ There is a manifest distinction be- 
tween vessels of commerce and ‘ coustwise trade,“ and then he cites 
a definition of commerce from Wharton's Law Dictionary to the effect 
that “commerce relates to our dealings with foreign nations, colonies, 


etc..” and. trade “to mutual dealings at home.” Ue cites also the 
Encyclopedia Britannica and the International Encyclopedia to the 
same effect, and, assuming that these “ British authorities ” furnish 


conclusive tests of the sense in which the phrase “ vessels of commerce " 
is used In the Hay-launcefote treaty, he says: 

“A ‘vessel of commerce’ is therefore a vessel engaged in interna- 
tional trade.” 

This sounds quite conclusive. but it depends, of course, on the con- 
clusiveness and relevancy of the authorities cited. The Bacyclopedic 
Dictionary defines commeree as “ trade, traffic: the exchange of articles 
for each other or money”; and adds that “when the word ts used 
with an extended meaning it sicnifies mutual exchange, buying and sell- 
ing, whether abroad or at home.” 


MEANING {8S DOUBLE. 


So in the Century Dictionary (cited in 133 Ind., 69, 93; 18 L. R. A., 
502) commerce is defined as— 

“ Interchange of goods, merchandise, or property of any kind; trade; 
traffic: nosed more especially of trade on a targe scale, carried on by 
transportation of merchandise between different countries or between 
diverent parts of the same country, distinguished as foreign commerce 
and internal commerce.” 

It Is only in a limited sense that commerce means foreten or colonial 
trade. In a general sense commerce and trade are used tnterchance- 
ably for traffie in merchandise at home and abroad. Thus, in his 
“Advice to Sir George Villiers.” Lord Bacon used “ trade” in the sense 
of domestic and foreign commerce : 

“T come.” be said. “to the sixth part, which is trade, and that is 


either at home or abroad. And | begin with that which is at home, 
which enableth the subjects of the kingdom to live and layeth a 


foundation to a foreien trade, by traffie with others, which enableth 
them to live plentifully and happily.” 

The American Yearbook treats of “ domestic commerce on the canals,” 
coastwise commerce,” and “commerce on the Great Lakes.” as well 

‘foreign commerce.” And Senator O'Gorman himself, in a subse- 
qvent part of his argument, says that “the domestic commerce of tiie 
United States excerds that of any other nation.” and that “more than 
40,000,000 tons passed through the Soo Canal in 1912.” 

ANSWER IS CONSTITUTION, 

But we have the highest ‘egal authority for the proposition that the 
mesning of “commerce™ can not be confined, as Senator O'GorMAN 
contends In the earlier and basic part of bis arcument. to “ interna- 
tional trade.” By the Constitution of the United States Congress has 
power “to regulate commerce with foreign nations and among the 
several States and with the Indian tribes.” 

_“ Commerce,” said Chief Justice Marshall (Gibbons v. Orden, 9 
Wheat. 1, 189), “describes the commercial intercourse between na- 
tious and parts of nations in all its branches and is regulated by 


I cribing rules fer carrying on that intercourse." 
In anether celebrated case (Brown oe. Maryland, 12 Wheat., 446) 
; same great magistrate, speaking for the Supreme Court of the 


ted States, and referring to the constitutional grant, said: 

“It is not, therefore, matter of surprise that the grant should be as 
extensive as tbe mischief, and should comprebend ail foreign commerce 
“Ld all commerce among the States.” 

So the Senator’s attempt to limit the meanin 
: t — trade is blocked by the Constitution 

<pounder. 

N foes the distinguished Senator from New York seem to be any 

astray when he says: 
“ Under international law the word ‘ vessel’ when "sed In a treaty. 
Unicss the contrary meaning is clearly apparent, refers only to ves- 
Scls engaged im international or over-seas trade. It does not relate to 
Vessels engaged in local or domestic trade.” 

An examination of the treaties between the United States and other 
countries im which the word “ vesvels"’ is used seems to demonstrate 
‘hat there is no such rule or principle of “ international law " as the 
learned Senator asserts. If be were right, what need would there be 
to insert in’ so many of our treaties in which the word “ vessels” is 
vsed, an express provision that the coastwise trade is excepted? Take, 
tor example, our treaty of 1829 with Austria, which repeatedly men- 
Cons “ vessels of the United States,” and “Austrian vessel,” but which 
Provides in article 7: 


of “commerce” to 
self and its greatest 
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les 
























TREATY PROVES ARGUMENT. 


“Tt is expressly understood and agreed that the coastwise naviga- 
tion of both the contracting parties Is altogether excepted from the 
operation of this treaty and of every article thereof.” 

This express exception occurs in more than a score of our treaties 
regarding the rights and privileges of “ vessels of the United States,” 
and of the other high contracting parties. 

Treaties for the protection of vessels from pirates include al! kinds 
of vessels—fishing vessels and traders, whether over-seas or coastwise, 
So with statutes. Could it be said, with any show of reason, that 
coastwise vessels, because not expressly mentioned, were not included 
in the act of Congress of March 3, 1819, to protect the ‘ 
of the United States,” or that they were not among the “ merchant 
vessels of the United States,” which, with their crews, were to 
protected, under that act, from piratical aggressions and depredations? 

It is in connection with the case of Olsen ec. Smith that Senator 
O’GormaN contends that, under international law, the word “ vessels,” 





























































when used in a treaty, unless the contrary meaning is clearly ap- 

parent, refers only to vessels engaged in international or over-seas 

trade; but it seems clear that it was on bo such principle, but rather 

on the ordinary rules applicable to the construction of treaties, that 

the case was decided by the Supreme Court of the United States. 
BRITON CLAIMED EXEMPTION. 

In Olsen v. Smith the question was whether a British vessel in the 
foreign trade was pot entitied, at the port of Galveston, to the benefits 
of a State statute and of the Revised Statutes of the United States, 
exempting coastwise steams)ips of Texas and the United States from 


certain regulations in regard to pillotaze, by virtue of the treaty of 
1815 between the United States and Great Britain, which provides that 


“no higher or other duties or charges shall be imposed in any of the 

ports of the United States on British vessels than those payable in i 
the same ports by vessels of the United States.” I[t clearly appears, ; 
from the treaty of 1815, that it was dealing exciusively with British P 
and United States vessels in the foreign trade, and the case was not i 
decided on the ground that the word “ vessels was not comprehensive i 
evough te tncinde vesseis in the coastwise trade. or that there was 4 
such a rule of international law as that asserted by Senator O'Gur- j 
MAN, but because it appeared from the treaty itself that. as aforesa'd, es 
it wes dealing only with vessels of the two countries in the foreign : 
trade. Both countries at that time reserved their coastwise trade for i 
their own vessels, respectively, and the treaty provides expressiy, In } 
opening the East India ports to United States vessels, that the permis- : 
sion granted for that purpose, in article 3, is “ not to extend to allow a3 
the vessels of the United States to carry on any part of the coasting fi 
trade of the said British territories,” and that their “ going with their + 
original cargoes, cr part thereof, from one of the said principal settie- has 
ments to another shall not be considered as carrying on the coasting 7 
trade.” 


INTENTION MUST GOVERN. 


It was doubtless because of this clearly expressed intention to con- 
fine the reciprocal benefits of the treaty of 1815 to in the 
foreign trade, and not because the word “ vessels” necessarily excluded 
coastwise vessels, as contended by Senator O'GuuMAan, that the Supreme 
Court decided as it did. 
In treaties, as in other contracts, the Intention must govern, and the 
intention is to be discovered from the treaty as a whole ; 


vessels 


The Supreme Court pointed out in Olsen v. Smith that no discrimi- , 
nation had been made by the authorities in Texas between British and 4 
United States vessels in the foreign trade, the only classes ve 


; tah 
with which the treaty of I875 is concerned. And it seems to his: ; 
been with reference to that treaty for the reciprocal treatment of vessels 
of the same class, which had been set up in the case, that the co 
said, by Chief Justice White: 

“Neither the exemption of coastwise steam vessels from pilotace, 
resulting from the law of the United States, nor any lawfu! exemption 


t 
ts 


' 


of coastwise -vessels created by the State taw concerns v« 


foreign trade, and therefore any such exemptions do not operate to 
produce a discrimination against British vessels engaged in for i 
trade and in favor of vessels of the United States im such trade.’ 

So in the Texas Court of Civil Appeals below Chief Justice James 
observed : 

“The exemption has not been extended to American ships engaced 
in foreign commerce, and until this is dove British vessels of the same 


character are equally subject to eur statute.” 
While the treaty of 1815 shows clearly that the necctiators bad the 


two kinds of trade and the two classes of vessels in mind, and did net 
intend to incinde the coastwise shipping of either country im the : 
phrases “ vessels of the United States” or “ vessels of Great Britain,” 
there is nothing whatever in the Hay-Pauncefote treaty to sucgest t 
the idea of exempting the coastwise shipping of the United St 3 
from the payment of tolls had ever been in the minds of the negotiators, 
the only mention of merchant vessels In the treaty being in the cove 
nant that the canal shall be free and open to “ the vess« f commerce 
and war of all nations observing these rules. on terms of entire 
equality.” If any exception had been intended. it would have been the 
easiest and most proper thing to have inserted after the words “on 
terms of entire equality ™ in the treaty the words “excepting only 
such vessels as shall be engaged exclusively and bona fide In the coast- 


wise trade of the United States.” This would have been In accordance 
with the express exceptions of the coastwise trade written tute more 
than a score of our treaties in regard to shipping with otber nations, 
as hereinbefore stated. 

Not only ts there no mention or sugcestion of constwise trade o 
coastwise vessels distinctively in the Hay-launcefote treaty now 1 
force, but, as bas been said so. eften, when a motion was made in t 
debate on the earlier Hay-Pauncefote treaty in executive session of t 
Senate to amend the treaty by reserving the right to exempt the coust- 
wise shipping of the United States from the payment of toiis, it was 
voted down by a large majority. 

WOULD BAR OUT OTHERS. 

If the term “ vessels of commerce” used in the Hay-Pauncefote treaty 
does not include vessels in the coastwise trade, as contended by Senator 
O'Gorman, then a British vessel desiring to coast south from Halifax i 
to Colon and sorth from Panama to Vancouver would have no richt to ' 
go through the canal, because only “ vessels of commerce and war” a 
mentioned tn the treaty, and the words “ vessels of commerce “ ‘ 
“engaged In internat 
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ing to Senator O'GokMAN, mean only vessels 
trade.” “The treaty.” says the Senator, “speaks of ‘ vesscis of com 
merce and of war. The two classes of vessels referred to,’ be con- 


tinues, “ would necessarily exclude vessels that are neither vessels of 
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commerce nor vessels of war. 
excludes vessels in the coastwise or domestic 
vessels of commerce within the authorities cited.” 

This, then, is where the argument of the Senator leads him—vessels 
in the coastwise or domestic trade of the United States can pass 
through the canal free, under the act of Congress, without contraven- 
ing the treaty, but vessels in the coastwise or domestic trade of Great 
Britain are excluded from the canal by the treaty itself, as interpreted 
by the Senator. This would certainly be “discrimination” with a 
vengeance. 

The Senator’s argument leaves it clearer, if possible, than it was 
before that “vessels of commerce,” as used in the Hay-Pauncefote 
treaty, must include vessels engaged in the coastwise trade of the 
United States, and that if it had been the intention of the negotiators 
to exclude them from the provisions of the treaty, they would have 
expressly excepted them, in accordance with the Poe established 
by the numerous treaties in which the exception of the coastwise trade, 
made in article 6 of the treaty with Austria, is followed. 

Other criticisms of the Senator’s argument could be made, but it 
only needs to be added here that, like all who oppose the repeal of the 
exemption, Senator O’GorMAN ignores the position maintained before 
the world by the United States in regard to neutralization and equal 
terms for the Isthmian Canal for nearly a century. Her official utter- 
Only three be 


EARLIER DICTUMS CONCLUSIVE, 


Under instructions from Mr. Clayton, Secretary of State in 1850, Mr. 
Rives assured Lord Palmerston that the United States “sought no 
exclusive privilege or preferential right of any kind in regard to the 
proposed communication,” but desired “to see it dedicated to the com- 
mon use of all nations on the most liberal terms and a footing of 
perfect equality for all.” 

Gen. Cass, Secretary of State in 1857, said to Lord Napier, when the 
controversy in regard to the true meaning and-intent of the Clayton- 
Bulwer treaty was at its height: 

“The United States, as I have before had occasion to assure your 
lordship, demand no exclusive privileges in these passages, but will 
always exert their influence to secure their free and unrestricted 
benefits, both in peace and war, to the commerce of the world.” 

“Nor in time of pence, | said Mr. Blaine, while Secretary of State, 
in 1881, “does the United States seek to have any exclusive privileges 
accorded to American ships in respect to precedence or tolls through an 
interoceanic canal any more than it has sought like privileges for 
American goods in transit over the Panaman Railway under the exclu- 
sive control of an American corporation.” 

In repealing the exemption the United States would simply be 
keeping her plighted faith, not at the behest of England, but of her 
own conscience and for her own sake. 

Mr. CHAMBERLAIN, Mr. President, I wish to state that 
on Friday next, after the routine morning business, I shall 
address the Senate, with its permission, on the subject of the 
Panama Canal tolls. 

Mr. JONES. Mr. President, I desire to announce that on 
Monday next, May 25, after the routine morning business, I 


shall address the Senate upon the Panama Canal question. 





And for the reasons indicated the treaty 
trade. They are not 


ances have been collated elsewhere. of them will 


mentioned here. 


HOUSE BILL REFERRED. 


H. R. 15762. An act making appropriations for the Diplomatic 
and Consular Service of the Government for the fiscal year 
ending June 30, 1915, was read twice by its title and referred 
to the Committee on Appropriations. 


TRANSPORTATION OF PARCEL-POST MATTER. 


The VICE PRESIDENT. The Chair lays before the Senate a 
resolution coming over from a preceding day, which will be 
stated. 

The Secretary. Senate resolution 363, by Mr. Smiru of Geor- 
gia, requesting the Joint Committee on Postage on Second-Class 
Mail Matter and Compensation of Transportation of Mails to 
report. 

Mr. SMOOT. In the absence of the Senator from Georgia 
I suggest that the resolution go over. 

The VICE PRESIDENT. Without objection, the resolution 
will go over without prejudice. 


PANAMA CANAL TOLLS. 


Mr. O’GORMAN. I ask unanimous consent that the Panama 
Canal tolls bill be laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act entitled “An act to provide for the 
opening, maintenance, protection, and operation of the Panama 
Canal and the sanitation of the Canal Zone,” approved August 
24, 1912. 

Mr. SUTHERLAND. Mr. President, when the Panama Canal 
act was before the Senate two years ago I supported the provi- 
sion exempting the coastwise shipping of the United States from 
the payment of tolls. In so doing I was influenced, as I think 
the Senate was influenced, not so much by a consideration of the 
economic policy of the exemption considered by itself as I was 
by the far more important question as to the right of the Ameri- 
can Government to deal in its own way with American shipping 
passing through the canal unhampered by treaty stipulations. 
My vote was intended to be an assertion of my confident belief 
in the existence of that right far more than it was o* my belief 
in the wisdom of the precise manner in which the right was 
then specifically exercised. 
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The economic wisdom of exempting our ships engaged in the 
coastwise trade is by no means free from doubt. Much can be 
said upon either side of that proposition. If it were possible 
to vote upon that question dissociated from the graver question 
of our rights under the Hay-Pauncefote treaty I should feel 
the necessity of investigating the subject more thoroughly than 
I have thus far done, but as the matter is now presei.ted I shall 
vote against the repeal of the exemption clause, basing my vote 
primarily upon what I conceive to be the necessity of reassert- 
ing with emphasis the American right under the treaty. and 
leaving myself free to consider the economic side of the sub- 
ject when, if ever, it may be determined solely upon its merits 
apart from the protest to which we are forced to respond and 
which directly challenges our right to determine it at all. 

To vote for the repeal now, as I interpret the situation, would 


be to concede in the most deliberate manner our want of leziti- 


mate power to allow the exemption, however wise or necessary 
we may conceive such action to be. Unless we are simply tri- 
fling with the subject, the action of Congress upon this bill wil! 
announce the permanent view of Congress respecting the extent 
of its powers under the treaty and not its temporary view re- 
specting the specific way in which those powers should be exer- 
cised. It is true that the President declares in his message that 
the exemption constitutes a mistaken economic policy, but his 
appeal for a reversal of our former action is based upon the 
assertion that whatever we may think of the matter “ every- 
where else the language of the treaty is given but one inter- 
pretation, and that interpretation precludes the exemption.” 
And he tells us that “we ought to reverse our action without 
raising the question whether we were right or wrong, and so 
once more deserve our reputation for generosity and for the 
redemption of every obligation without quibble or hesitation.” 
Let us not beguile ourselves. It is to this appeal and no other 
that we must respond. To repeal the exemption while asserting 
the right to grant it is simply to dodge the issue. 

According to the President’s view our former action is re- 
garded everywhere outside the United States as a breach of our 
national word. If this be true, a reversal of our former action 
must be regarded everywhere as an acknowledgment of our 
wrongdoing and as a deliberate and well-considered admission 
that our construction of the treaty was erroneous, and the con- 
struction of those “everywhere else” is right. It is there 
fore idle to pretend that if the pending bill be passed we can 
ever again with decency enact an exemption law. We should 
deal with the question without equivocation. The challenge of 
the world, the justness of which the President asks us to con- 
cede, is not against the economic wisdom of the action which 
we have taken, but it is against our righteous authority to take 
the action at all. This challenge should be met with that high 
candor which befits a great people intelligent enough to deter- 
mine for themselves what are their rights and what are their 
obligations and courageous enough to vigorously assert the for- 
mer and just enough to ungrudgingly perform the latter. 

If this bill shall be enacted into law, whatever we may think 
about it—to borrow the felicitous phrase of the President— 
“everywhere else” our action will be given but one interpreta- 
tion and that will be that it constitutes an admission of the 
accuracy of the President's claim that our former action ws 
in violation of the treaty, because “ everywhere else” they will 
regard only what the President has said and what we have 
done. To repeal the exemption now and reimpose it at some 
more auspicious time hereafter will be to stand convicted in the 
eyes of the world of having engaged in a piece of rather dis- 
reputable sharp practice and expose us to that contempt which 
is always the penalty for shiftiness and evasion. ; 

The Senator from Missouri [Mr. Stoner], shrewdly suspectins 
a political pitfall in the pathway selected by the President, !)'s 
presented to his colleagues a series of skillfully drawn plans snd 
specifications for reaching the same point by a less dangerous 
route; but he deceives nobody, not even himelf. He speaks as 
one who leads .a company of bold and adventurous spirits in °" 
attack upon the twin monsters of monopoly and subsidy: but 
everybody understands that, in fact, he follows the President 
in an inglorious abandonment of an American right. 

The Senator from North Carolina [Mr, Simmons], also ap)'re 
hensive and likewise resourceful, has proposed a little amend- 
ment, by which—to slightly alter the figure of speech —that 
sagacious and skillful pilot would steer the Democratic birk 
along the crooked channel of political expediency so as to re 
the Scylla of capitulation to Great Britain on the one band : 
the Charybdis of repudiation of the White House upon the other . 

What is the amendment which the distinguished Senator from 
North Carolina proposes? It is, in substance, that nothing 
this act—which, of course, repudiates the American and accepts 
the foreign interpretation of the treaty, else it would not be 
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“in support of the foreign policy of the administration ”—is to be 
“ considered or held as waiving, impairing, or affecting any treaty 
or other right possessed by the United States.” And this proviso 
the Senator offers with the simple and pathetic faith of a child 
who surrenders its toys to a friend, relying upon a resolution of 
thanks for its future amusement. The Senator from North 
Carolina is a serious-minded man. with slight leanings in the 
direction of any form of frivolity—wholly without guile or 
“purpose of evasion”—and therefore may not lightly be 
charged with a desire to perpetrate a confidence game on the 
trusting gentleman who oceupies the White House or readily 
be suspected of presuming overmuch on the traditional obtuse- 
ness of the British mind in the presence of an American joke; 
but, sir, when we repeal a law for the express purpose of con- 
fessing that we had no right to pass it, the attachment of a 
etring in the form of a declaration that in so doing we have no 
intention of surrendering any right seems so inconsequential 
that I am quite unable to see how even the austere reputation 
of the Senator from North Carolina can save us from the sus- 
picion that we are indulging in a little legislative badinage for 
the mere sake of the intellectual exercise. 

When the lady of Byron's creative genius, “ Whispering, ‘I 
will ne’er consent ’—consented,” she proceeded under no self- 
delusions. She understood her own lack of fortitude in the 
presence of temptation. She exhibited a certain degree of 
verbal reluctance—definite in form but deceptive in substance— 
for the sake of appearances, but there seems to have been no 
doubt in the mind of the veracious recorder of the incident that 
her capitulation was complete. 

But this later, if no less enchanting, coquette, the Senator 
from North Carolina, who, while yielding to the presidential 
blandishments, whispers into the bill an amendment in the 
nature of an ex post facto proviso to the effect that nothing in 
the circumstances of his fell shall be construed as impairing, 
affecting, or waiving any of the virtuous proclivities which he 
still possesses, seems to be laying the foundation for a plausible 
hut specious contention that he had not yielded at all but simply 
eilgaged in a more or less mild and perfectly harmless flirtation 
“in support of the foreign policy of the administration.” 

\ud so, Mr. President, Senators upon the other side of the 
Chamber may indulge in such sophistry as their ingenuity may 
suggest, but the President’s appeal is definite and can not 
be met by any oblique approach. He says. it is true—and I 

‘peat it for the sake of emphasis—that the exemption con- 
stitutes a mistaken economic policy from every point of view. 
as well as being in plain contravention of the Hay-Pauncefote 
treaty, but he immediately adds: 

ut I have not come to urge upon you my personal views. I have 
come to state to you a fact and a situation, Whatever may be our own 
(differences of opinion concerning this much-debated measure, its mean- 
ing is not debated outside the United states. Everywhere else the 


language of the treaty is given but one interpretation, and that inter- 
pretation precludes the exemption I am asking you to repeal. 


And in view of this situation he tells Congress what it ought 
0 «oO, 

The large thing to do— 

He says— 
is the only thing we can afford to do, a voluntary withdrawal from a 
position everywhere questioned and misunderstood. We ought to reverse 
our action without raising the question whether we were right or wrong, 
ind so ynee more deserve our reputation— 

Not for economic wisdom, it will be observed, but— 
for generosity and for the redemption of every obligation without quid- 
ble or hesitation, 

And then to clinch the matter and put it beyond the perad- 
venture of a doubt he says: 
- + ask this of you in support of the foreign policy of the administra- 

We are to pass this bill, then, in support of the foreign policy 
of the administration, and the President makes it clear that this 
means we are to accept the English interpretation of the treaty 
and abandon our own. If the Simmons amendment, therefore, 
means that we intend to declare that we temporarily accept the 
English construction for the sake of helping the administration 
cut of some serious though undisclosed foreign complication, 
intending to reassert our own consiruction after the diplomatic 
ehibarrassment shall have passed, then we ought to say so in 
Diitn words and not render ourselves contemptible by adopting 
{ proviso so yague and so disingenuous that it will of necessity 
‘rise to plague our successors when they come to deal again 
With a problem which we lack the candor or the courage to 
settle decisively now once for all. 

Now, mark, we are to do this thing “without raising the 
question whether we were right or wrong’’ ‘That is, we are 
hot to consider the evidence; we are not to weigh the arguments 
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pro and con; we are not to use our reasoning faculties for the 
purpose of arriving at a just determination; we are to abdi- 
cate our functions as legislators charged with the responsibility 
of our action; we are to lay aside our well-considered and 
settled convictions, if we have any, without raising the ques 
tion whether we are right or wrong and withdraw from our 
former position, not because we have made an economic mis: 
take, not in the interest of the American people, but because, and 
only because, that “ position is everywhere questioned and mis- 
understood.” And this is to be done not in pursuance of a 
sound domestic policy but in support of the foreign policy of 
the administration. Thus the issue is defined and limited by the 
presidential petition as clearly and conclusively as an issue 
was ever limited and defined by a bill in a court of equity, and 
the Senate is called upon to render judgment upon that issue, 
and no other. 

Mr. President, in the history of free government no such 
astounding proposition has ever before been presented to a 
gr-at legislative body as this demand of the President that we 
shall reverse our action “ without raising the question whether 
we were right or wrong” To comply with it would be so utterly 
subversive of every consideration of self-respect that even those 
who intend to capitulate will raise the question and make a pre- 
tense of justifying their action upon defensible grounds before 
acceding to the President’s request. 

I had supposed that outside of England there was very little 
feeling on the subject. Certain it is that no other country has 
concurred with the English protest in any formal way. If there 
be any real sentiment in favor of the British view, these other 
countries have exhibited no anxiety to make it known. But the 
President in effect tells us that “everywhere else” outside the 
United States the language of the treaty is given but one inter- 
pretation, and that interpretation harmonizes with that of Great 
Britain. 

Sir, I do not undervalue the opinions of the world outside our 
own borders. We should, of course, give heed to the views of 
Great Britain and of the other Governments, if any there be, who 
share them. These opinions are not to be ignored. Neither are 
they to be obsequiously followed. In the final analysis the ques- 
tion is not whether our position meets with the dissent or the 
approval of the world, but whether the opinions which the Presi- 
dent thinks prevail in those undefined and comprehensive but 
hitherto unsuspected regions, extravagantly described as “ every 
where else,” are right. “A decent regard to the opinions of 
mankind,” of which we have heard so much from time to time 
during this discussion, does not mean a blind and fatuous sur- 
render of our own convictions. It only demands that these opin- 
ions should be considered and weighed in a mood neither truck- 
ling nor truculent, but in that serious and open-minded spirit 
which seeks to know the truth with the courageous determina- 
tion to declare it without regard to the character of its recep- 
tion. 

I imagine the author of the Declaration of Independence, if 
he were now in the flesh, would look with some degree of aston- 
ishment upon the present attempt to utilize his immortal! phrase 
as a justification for surrendering an American right to a for- 
eign opinion. Certainly, as it appears in that historic document, 
it admits of no such construction. It was used in a far braver 
and sturdier sense. If we will take the trouble to refresh our 
memories, we shall find that what the fathers thought “a de- 
cent regard to the opinions of mankind” required them to do 
was simply to “declare the causes which impel them to the 
separation ” from Great Britain. But the evidence was weighed 
by the fathers alone and the sufficiency of the causes was deter- 
mined by them without reference to what might be thought 
about the matter “everywhere else.” The separation was de- 
Clared as an accomplished fact and not as a tentative proposi- 
tion submitted for outside consideration. It was to go forward, 
and did go forward, wholly without regard to the opinions of 
mankind as to the justice or soundness of the causes. In defer- 
ence to the opinions of mankind the fathers went no further 
than to announce what they had done and to lay before the 
world the reasons for their action, but the action itself was 
final—the American view was unchangeable, whether the world 
approved or not. 

And so, Mr. President, I am brought to the consideration of 
the real question which the Senate is called upon to decide. and 
that is whether we have the right to exempt our coastwise 
traffic from the payment of tolls and not whether such exemp- 
tion is wise from the purely domestic point of view. The cor- 
rect determination of this question requires the careful consid- 
eration of two treaties, namely, the Clayton-Bulwer treaty of 
April 19, 1850, and the Hay-Pauncefote treaty of November 15, 
1901. 
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Under the Clayton-Bulwer treaty it .zas agreed by the United 
States and Grent Britain substantially as follows: (1) That 
neither of the parties would ever obtain or maintain for itself 
any exclusive contro] over a certain ship canal then in contem- 
plation between the Atlantic and Pacific Oceans through Nicara- 
gua; (2) that neither of the parties would maintain any fortifi- 
eations commanding the canal or in the vicinity thereof. or 
occupy. fortify, or colonize, or assume or exercise any dominion 
over any part of Central America; (3) that neither would ae- 
quire rights or advantages in regard to commerce or navigation 
which sbould not be offered on the same terms to the citizens 
or subjects of the other; (4) that both parties should protect 
the ennal during its constrnetion and after its completion, and 
should guarantee the neutrality thereof so that it should forever 
he open and free, and the capital invested secure; (5) that they 
would use their influence with governments possessing territory 
which the canal should traverse to induce them to facilitate the 
eonstruction of the canal and to procure free ports at each end 
thereof: (6) that the parties should invite other States to enter 
into similar stipulations to the end that these other States might 
share in the honor and advantsge of having contributed to the 
building of the canal: (7) that the parties were to give their 
support and encouragement to those first offering to commence 
the canal with the necessary capital; and, finally, by article 8 
it was agreed as follows: 

The Governments of the United States and Great Britain having not 
only desired. in entering into this convention, to accomplish a par- 
ticular object, but also to establish a general principle, they hereby 
agree to extend their protection. by treaty stipulations, to any other 
practicable communications, whether by eanal or railway, across the 
isthmus which connects North and South America, and especially to the 
interoeceanic communications, should the same prove to be practicable, 
whether by canal or railway, which are now proposed to be estab- 
lished by the way of Tehuantepee or Panama. In granting, however, 
their joint protection to any such canals or railways as are by this 
article specified, it is always understood by the United States and 
Great Britain that the parties constructing oer owning the same shalt 
impose no other eharges or conditions of traffic thereupon than the 
aforesaid Governments shall approve of as just and equitable: and 
that the same canals or railways. being open to the citizens and sub- 
jects of the Mnited States and Great Britain on equal terms, shall also 
be open on like terms to the citizens and subiects of every other State 
which is willing to grant thereto such protection as the United States 
and Great Britain engage to afford. 

I¢ will be seen that this treaty, so far as its substantive pro- 
visions are concerned, dealt with a specific eanal and that it 
wes clearly stipulated: (a) That the canal should be protected 
by the Governments of the United States and Great Britain 
not only during its construction but afterwards in its opera- 
tion: (b) that other nations were to be invited to join in this 
protection; and (ec) that the canal should be open to Great 
Britain and the United States and other Governments willing 
to grant such protection upon equal terms. This treaty con- 
templated the construction of a canal, not by the signatory 
Governments or either of them or by any Government. but by 
private parties. and it constituted in effect a contract between 
two parties by which each was to share equally in the burdens 
and equally in the benefits, and other Governments were to share 
equally in these benefits only upon the condition that they 
assnimed an equal share of the burdens. 

It will be observed. furthermore, that the effective provi- 
sions of the treaty not only relate exclusively to a particular 
eanal but the self-denying agreement as to fortifications, 
colonization, and dominion applies only to Central America and 
does not include the Isthmus of Panama, across which our canal 
bas been constructed. The only reference to the Isthmus is 
contained in article 8, and that contains not a present agree- 
ment but a stipulation for a future agreement by whith: the 
protection of the high contracting parties will be extended to 
any other practical communications, whether by canal or rafl- 
wry. across the Isthmus which connects North and South 
America. The Isthmus, of course, does not and never did form 
any part of Central America. It was formerly included in 
New Granada and afterwards constituted one of the States of 
Colombia, a South Ameriean Republic. I ean not understand 
upon what theory it can be successfully claimed that the United 
States was precluded by any provision of the Clayton-Bulwer 
treaty from construeting and exelusively operating in any man- 
ner it saw fit a canal across the Isthmus. The provisions of 
this trenty with reference to joint protection. equality of benefit. 
and inhibition against the assumption or exercise of dominion 
by either of the contracting parties apply by precise and specifie 
terms to Nicaragua, Costa Rica, the Mosquito Coast. and any 
pert of Central America. and nowhere else. The Isthmus was 
deliberately left to be dealt with in the future, the only agree- 
ment being, not that the parties do presently extend, but that 
they will thereafier extend their protection by treaty stipula- 
tion—that is, by subsequent agreement—to any canal or rail- 
way across the Isthmus. 
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It is axiomatic that a rromise in general terms to make an 
agreement can not be enforeed, and this is obvious from the 
very nature of the matter. since an agreement to make an agree. 
ment necessarily presupposes that the minds of the parties have 
not yet met upor the terms, else there would have been an agree- 
ment and not a mere engagement to agree. Such an arraige- 
ment between private parties could not be specifically enforced 
by a court of equity. nor could damages fer a breach be awarded 
by a court of law, since neither court could possibly know what 
the final agreement of the parties would be. and no judge could 
make an agreement for them. Either party to such an under- 
standing may effectually prevent its being made operative by 
insisting upon conditions which the eppesite party is wowilling 


The view of the matter which I have just stated seems to 
have been that in the mind of Mr. Hay. 
statement which was prepared by him and sent to Senator 
Cullom, at that time and for a long time thereafter chairman 
of the Committee on Foreign Relations, speaking of a clause 
which had been suggested by Great Britain, he says: 


The clause so proposed was regarded by the President as more far- 
reaching than the purpose demanded and as converting the vague and 
indefinite provisions of the eighth article of the Clayton-Bulwer 
treaty—which only contemplated future treaty stipulations 
entered into when any other route should prove to be practicalb!e— 
into a very definite and certain present treaty which would fasten the 
crystallized rules of this treaty upon every other interoceanic com- 
munication across the Isthmus; and as perpetuating In a much stricte 
and more definite and more extended form, r 
enactment of the eighth article, the mischievous effects of the Clayton 
Bulwer treaty, of which it was the desire and hope of the United 


I find that in the 


by a revision 


Mr. WILLIAMS. Did Secretary Hay use the word “ reenact- 


Mr. SUTHERLAND. Yes; “by a revision and reenactment 
of the eighth article”; that is, it was Secretary Hay’s view 
that the amendment proposed by the British Government would 
have resulted in that; but that amendment was not accepted 


Tn this connection it is worthy of note that many years ago a 
railroad was constructed across the Isthmus, which afterwards 
came inte the ownership of the United States. and. although this 
railroad has been thus operated for many years, it does not ap- 
pear that Great Britain has ever sought a compliance on the 
part of the United States with the provisions of article 8. al- 
though these provisions apply quite as clearly to a railway as 
they de to a canal—an apparent recognition of the unenforceabll- 
ity of the agreement to agree or a virtual abandonment of it. 

So far as'I know, there never has been a suggestion from 
Great Britain or from anywhere else that the treaty stipu'a- 
tions referred to in the eighth article should be entered into 
with reference to the Panama Raiflway. 

As it seems to me, therefore. if the Clayton-Bulwer treaty }ad 
been left in force and the Hay-Pauncefote treaty had never been 
adopted, the United States would have been within its rights in 
acquiring the practical ownership of the canal strip, building the 
canal across it, and exclusively controlling and operating it upon 
I can not escape the cone t- 
sion that as the matter has finally turned out the Hay-Pannee- 
fote treaty, instead of removing an obstruction and clarifying 
the situation, in reality had the effect of complicating the situ- 
ation, which otherwise would have been perfectly clenr. 
Hay-Pauncefote treaty was, however, adopted. and we must sub- 
mit to its terms, however unwise or oppressive they may turn 


Let me pause long enough at this point to indulge in an © 
servation of a more or less speculative character. é 
Clayton-Bulwer treaty there is no doubt that Great Britain an’ 
the United States would have been entitled inter se to the use 
of any eanal which might have been constructed upon exnetly 
identical terms. They had each contributed in identical propor 
tions to the burden which they had jointly assumed. “ 
therefore natural that each should share to the same exte!! in 
the resulting benefits. The Clhyton-Bulwer treaty. however. Ws 
superseded, and a new treaty was adopted, under which the 
United States took upon itself the entire burden, and (reat 
Britain was relieved for all time to come of every ves 
Moreover, at least so far as the Isthmus of Panama and the 
eanal across it, which has finally been constructed. were ¢°h 
cerned, Great Britain in consenting to abrogate 
Bulwer treaty yielded up no substantial right whatsoever. 
as I have already shown, the Clayton- 
late to the Isthmus, except by a nebulous and unenforce 
tentative agreement looking to some future arrangement. — 

In this state of affairs. Great Britain having been reli . 
from her share of the burden which the United States assume 
we should naturally expect that Great Britain would cease 


the Clayton 


Bulwer treaty did not rT 
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be entitled to an equal and identical participation in the benefits, 
since such participation would be obviously inequitable. It 
would certainly be an example of unusual and extravagant gen- 
erosity under these circumstances for the Government of the 
United States to have consented not only to take over all the 
burdens of the Clayton-Bulwer treaty, but to spend $400.000,000, 
taken from the pockets of its taxpayers, upon a more or less 
doubtful enterprise with the understanding that it and its citi- 
veus should never participate in the beneficial use of the canal 
io a greater extent than Governments and citizens of Govern- 
ments that hac never spent a dollar and were burdened with 
not the slightest care or responsibility respecting the enterprise. 
And yet, reduced to its naked simplicity, this is the precise prop- 
osition which the proponents of the British construction of the 
Hay-Pauncefote treaty must establish. I submit that under 
eyery rule of interpretation recognized by lawyer or layman, 
such a view of the matter ought never to be sustained except 
upon language so clear and unambiguous as to irresistibly ex- 
clude any other just conclusion. 

With this observation, let us examine the Hay-Pauncefote 
treaty; and, first of all, it will be observed that by the very 
first article of that treaty the Clayton-Bulwer treaty is uncon- 
ditionally abrogated. Article 1 of the Hay-Pauncefote treaty 
unconditionally provides— 

The high contracting parties agree that the present treaty shall super- 
sede the aforementioned convention of the 19th of April, 1850. 

Thus the Clayton-Bulwer treaty entirely disappears, save in so 
far as and only to the extent that any of its provisions may have 
been carried by repetition into the Hay-Pauncefote treaty. In 
other words, the question now at issue is to be determined by 
the provisions which are to be found within the four corners 
of the Hay-Pauncefote treaty alone. 

There is no suggestion in the Hay-Pauncefote treaty looking 
to the perpetuation of any part of the Clayton-Bulwer treaty 
beyond a mere recital, contained in the preamble, of an inten- 
tion not to impair the “general principle” of neutralization 
established in article 8. Of course the mere preliminary recital 
of an intention to accomplish a given result does not accomplish 
it; an intention to agree is not an agreement. We must look to 
the substantive part of the treaty and not to its preamble to 
determine what binding obligations the parties have entered 
into. The recital may be used to reflect light upon the meaning 
of the agreement wherever that meaning is in doubt, but it can 
not be used to supply a clear omission nor to attach to these 
obligations a meaning of which they are clearly not susceptible. 

Precisely what was meant by the expression “ general prin- 
ciple of neutralization established in article 8” it is difficult to 
determine, since a careful reading of that article fails to dis- 
close a single provision which can be described by the term 
“neutralization” as that term is ordinarily understood. The 
terms “neutral,” “neutrality,” and “neutralization” in their 
ordinarily aecepted sense apply only to a condition of war. 
The obligations of neutrality are negative in character. If 1 
State is neutral, it is simply bound not to assist either of the 
belligerents. If territory is neutralized, it enn not be utilized 
by either of the belligerents to carry on its military operations. 
By article 8 of the Clayton-Bulwer treaty the United States and 
Great Britain agree that, at some indefinite time in the future, 
they will make another treaty by which they will extend their 
protection to any other canal or railway, and declare that in 
granting such protection the parties shall receive equal trear- 
ment from the owners of the canal or railway. The article, 
therefore, contemplates some form of joint protection as a sub- 
Stantive obligation, and equal treatment as a consequential 
result, neither of which, under any known definition of that 
term, means neutralization. That precise term in this connec- 
Uon appears for the first time in the preamble to the Hay- 
Pauncefote treaty, which I have already referred to. 

_ When we come to article 3 of the Hay-Pauncefote treaty, we 
(iscover that, whatever was meant by “neutralization,” it is 
something entirely different from any of the stipulations con- 
‘alned in article 8. Under the first draft of this treaty, which 
wis submitted to the Senate in 1900, the provision was that 
“the high contracting parties * * * adopt as the basis of 
he itralization the following rules,” which are then set forth. 
I ‘der the treaty as finally adopted, the provision is not that 
the high contracting parties, but that the United States alone 
‘dopts as the basis of neutralization the rules. This change is 
lot formal, but substantial. It at once takes from Great Britain 
her contractual relationship to the canal, and puts her in the 
Position, so far as the rules are concerned, of a stranger to it. 
the United States then, as the owner and controller of the 
‘anal, adopts the rules under which the cana) is to be used. 

[ have already said, but I repeat, for the point can not be 
vveremphasized, that by the abrogation of the old treaty and the 








1914, CONGRESSIONAL RECORD—SENATE. 8733 


adoption of the new the requirement for joint protection and 
the joint responsibility for the neutralization entirely disap- 
peared. That burden and responsibility, as well as every other 
burden and responsibility, was lifted from the shoulders of 
Great Britain and imposed exclusively upon the United States. 
To the mind trained to the consideration of legal principles it 
will at once occur tbat the obligation to protect and to guarantee 
neutrality, which constituted the consideration for the continu- 
ing right to receive equal treatment, having ended, the right 
would end also, for it is fundamental that a failure of consider- 
ation for a continuing obligation ipso facto puts an end to the 
obligation. And, nioreover, it would seem that, inasmuch as 
article 8 of the Clayton-Bulwer treaty at the most recognized 
the right of Great Britain and other nations to use the canal 

on equal terms with the United States in consideration of their 
obligation to furnish joint protection, that when this obligation 
terminated the right to equality of treatment went with it as 
a necessary consequence, and this, I take it, would be univer 

sally conceded were it not for the provisions of the Hay-Paunce- 
fote treaty, which I shall now proceed to examine. 

The introductory clause of article 3 is as follows: 

The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con- 
veution of Constantinople. signed the 28th October, 1888, for the free 
navigation of the Suez Canal; that is to say: 

The first paragraph following this introductory clause reads 
as follows: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shali be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable. 

It must at once strike the critical mind that this paragraph 
has not the slightest thing to do with neutralization. It simply 
provides for equality of treatment of all nations which observe 
the rules. The introductory clause is that the United States 
adopts as the basis of neutralization of such ship canal the 
following rules. Paragraphs 2 to 6, inclusive, embody pro- 
visions applicable to a condition of neutralization. They are 
substantially as follows: 

2. The canal shall never be blockaded, nor any right of war 
exercised or act of hostility committed within it. The United 
States, however, may maintain military police along the canal 
to protect it. 

3. Vessels of war of the belligerents are not to revictual or 
take stores in the canal except so far as may be strictly neces 
sary. The transit of vessels through the canal is to be effected 
with the least possible delay. 

4. No belligerent may embark or disembark troops or muni- 
tions or matérials of war in the canal except in case of acci 
dental hindrance of the transit, and in such case the transit to 
be resumed with all possible dispatch. 

5. The provisions of this article are .o apply to waters adja- 
eent to the canal within 3 marine miles of either end. Vessels 
of war of a belligerent may not remain in such waters longer 
than 24 hours, ete. 

6. The plants, buildings, etc., necessary to the construction, 
maintenance, and operation of the canal are to be deemed nort 
of it for the purposes of this treaty, and in time of war as in 
‘time of peace shall enjoy complete immunity from attack or 
injury by belligerents. 

It is evident, therefore, that the first paragraph is not one of 
the rules contemplated by the introductory clause. That para- 
graph constitutes not one of the rules, but simply the formal 
tender of the use of its canal which the United States makes to 
every nation which shall observe the rules which are set forth 
in the succeeding paragraphs. This is manifest upon an analysis 
of the language. The canal is to be open to the vessels of all 
nations observing the rules, namely, the rules adopted as the 
basis of neutralization, upon equal terms, so that no such nation 
shall be discriminated against. As a tender of the use of the 
canal upon certain conditions this is understandable. fRe- 
garded as a rule to be observed by those invited to use the 
canal, it is meaningless. It is a provision incapable of observa- 
tion by anybody except the United States. It is not set forth 
as a rule to be observed as a condition precedent to the use 
of the canal, but it is a declaration of the purpose of the United 
States to allow the canal to be used upon equal terms by all 
nations who obey the rules adopted by the United States, which 
are then set forth in detail. Moreover, that this is not one of 
the rules adopted by the United States as the basis of the neu- 
tralization of the canal is made manifest by the clause which 
immediately follows, namely, that the rules so adopted are 
“substantially as embodied in the convention of Constantl- 
nople.” An examination of the convention of Constantinople 
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will disclose that paragraphs 2 to 6, inclusive, of article 3. are 
there substantia'ly embodied, while nothing in the uature of 
parzgraph 1 is to be found in that convention. 

I know it has been asserted here several times that there 
was a provision in the convention of Constantinople for equal 
tolls. The Senator from Connecticut [Mr. McLean], a very 
eareful student, made that same statement in his address the 
other day. And yet the convention of Constantinople will be 
searched in vain to find any such provision. In the preamble 
to that convertion there is a recital that these various signiz- 
tory powers, “ wishing to establish by a conventional act a defi- 
nite system destined to guarantee at all times and for all the 
powers the free use of the Suez Maritime Canal, and thus 
to coniplete the system.” and so forth, and article 1, which is 
the only article which directly bears on the subject, is as fol- 
lows: 

The Suez Maritime Cana! shall always be free and open, in time of 
war as in time of peace, to every vessel of commerce or of war, witb- 
out distinction of flag. 

So the provision of that convention is for the free use of the 
canal; that it shall be open to all nations without respect to 
flag; but there is no provision whatsdever locking to equul 
tolls or equal charges. The Hay-Pauncefote treaty recites that 
“as the basis of such neutralization the following rules” are co 
be “substantially as embodied in the convention of Constanti- 
nople,” and it is significant that when we examine that conven- 
tion we find that rules 2. 3. 4, 5, and 6 are substantially em- 
bodied, but paragraph 1 finds no counterpart in the Suez con- 
vention at all. 

Let us look at paragraph 1 again, from another angle. The 
canal is to be open to the vessels of commerce and of war of 
all nations observing these rules. The proponents of the repeal 
bill necessarily take the position that the United States itself 
is included within the term “all nations,” from which it must 
logically follow that the United States, although the owner and 
in sole possession of the canal, may use it only upon condition 
that it observes its own rules, a doctrine which, if net incom- 
prehensible, is, to say the least, unique. 

If the owner of a picture gallery were to enter into a written 
stipulation with another individual in which he should, among 
other things. declare that for the protection of his property he 
adopts the following rules: First, that all persons observing the 
rules should be entitled to visit the gallery and view the pictures 
upon equal terms; second. that no person should be admitted 
except between the hours of 10 in the morning and 6 in the after- 
noon; third, that the pictures should not be handled, and so on— 
I suppose no one would ins’st that the first paragraph, which 
provides for the observance of the rules as a condition upon 


o. 


which visitors may be admitted to the gallery, itself consti- | 


tutes one of the ru'es to be observed by the visitors; and I sup- 
pose, moreover, that no one would insist that the owner who 
made the rules would be included in the term “all persons,” 
and therefore bound to observe the rules in order to inspect his 
own pictures, or that if he fixed an entrance fee of 50 cents he 
would be bound to pay this to himself or stay out of the gallery. 

It is conceded by the proponents of this bill that the rules 
contained in paragraphs 2 to 6, inclusive, are not such as the 
United States is bound to observe as a condition to its own use 
of the canal upon equal terms with other nations, and this is 
obvious when we consider their nature, but if the words “ all 
nations” include the United States, it technically and logically 
follows that if the language be strictly followed the United 
Stutes must itself observe the rules or bar itself from the canal. 
The conclusion is, of course, so practically absurd that the 
mind at onee rejects it. but the fact that this conclusion, as a 
matter of dry logic, dees inevitably follow from the premise 
that the expression “all nations” includes the United States 
is persuasive. if not demonstrative, that the claim with regard 
to the comprehensive character of the term “all nations” is 
fallacious, 

If, on the other hand, paragraph 1, as well as the succeed- 
ing paragraphs, are all to be treated technically as rules, 
and the United States, as the owner and controller of the canal, 
is not bound to observe the last five, by what principle of con- 
struction is it bound by the provisions of the first? How can 
the provision that “all nations” observing these rules—not one 
of the rules, but all of them—be so arbitrarily dismembered 
as to mean all nations, ineluding the United States, as to the 
first rule. and all nations, ercluding the United States. as to 
the other five? A position which results in such manifest in- 
consistency surely cau not be accepted without question. The 
United States adopts the rules, and agrees that all nations ob- 
serving them shall have the right to use the canal upon terms 
of equality. Who is to determine whether any given nation is 
observing the rules, so as to be entitled to this right? Obviously 





the United States. But if the United States ts included within 
the term “all nations” it must observe its own rules in order 
to be allowed to use its own canal. and so, sir, this is the 
reductio ad absurdum to which we must finally come; that the 
United States in seme given instance, at some future time, wil] 
submit to the United States the question as to whether the 
United States is observing its own rules, and the United States, 
having determined that the United States is not doing so, wil] 
utilize such force as may be necessary to prevent itself from 
using its own canal pending the development of a more amenuble 
disposition. 


Again, the provision is that the canal is to be open to the 
vessels of commerce and of tear of all nations, and so forth, 
If this applies to the United States, literally the vessels of com- 
merce and of war are to be treated precisely alike. This 
absurdity is so manifest that no one insists upon it. It is con- 
ceded, I think, by everybody that the United States can not be 
required to pay tolls for its ships of war. The very word 
“payment ” involves necessarily two parties—one who makes the 
payment and another who receives it. How can the United 
States pay itself for the use of its own property by its own ships 
of war? The question, of course, answers itself. The proposi- 
tion is as foolish as though applied to the case of an individual. 
An individual can not pay himself anything. He may go 
through the idle ceremony of taking a dollar from one pocket 
and putting it into another pocket. but that does not constitute 
payment. The dollar remains in the same custody. It has not 
been subtracted from the possessions of one and added to the 
possessions of another. And so the advocates of repeal admit, 
as they must admit. that it was never intended that the United 
States should pay tolls for its war vessels. They recognize the 
futility of such a requirement—the logical and physical impossi- 
bility of complying with it—-but they insist that no such impossi- 
bility exists in the ense of privately owned American shijs of 
commerce. Let that be granted, since it is true. What then? 
We have not altered the logical aspect of the matter in the 
least. The requirement does not apply to war vessels, they say, 
because of the impossibility of performance. Of course, it is 
impossible of performance and so manifestly incapable of per- 
formance that it must have been apparent to those who framed 
the langnage. 

The men who framed the provisions of the treaty were skilled 
in the use of words They would know that ‘f the phrase “ail 
nations” included the United States in the case of ships of 
commerce, the same phrase logically must inelnude ships of 
| war as well, because it is used to qualify both indifferently. 
| Are we to convict these men, skilled in the meaning of language, 
trained in the exact use of words, of the crass stupidity whieh 
would be involved in the use of terms which, grammatically and 

dialectically considered. regulate two subjects in che same way, 
| but which carry two diametrically opposite meanimgs in their 
practical application? 

I do not, of course, doubt that even if the phrase “all na- 
tions” includes the United States, so that we can grant no exclu- 
sive favors to American ships of commerce. we are not precinded 
from exempting our warships from the payment of tolls which 
are exacted from other nations for their ships of war. although 
ships of commerce and ships of war are included together under 
the same identical provision. This would follow from the 
| nature of the relationship of the Government to its own property 
and which would render any cther course a practical impessi 
bility. It is just as impossible legally and physically for & 

government as it is for an individual to make payment to itself, 

| but what I am insisting upon is that what is so clear to us 
must have been equally clear to those who wrote the treaty. 
Hence. if they understood that they were making provision 
whereby the United States would be precluded from granting 
exclusive privileges to American ships of commerce they mus 
have understood thit by the same provision they were in terms 
prohiviting the United States from granting s'milar privilezes 
to its ships of war, and thus ostensibly requiring an impossible 
thing to be done., 

A performance so manifestly stupid is inconceivable, and yet 
if the words “all nations” were intended by those who used 
them to include the Jnited States, its ships of commerce 2nd its 
ships of war stand, in their theoretical obligations, upon ¢* 
actly the same footing with one another and both upon the seme 
footing with the ships of commerce and of war of every other 
nation ; but in practical application our ships of commerce nrast 
pay while our ships of war must escape payment under pre 
cisely the same treaty provision, one class in compliance with 
the terms of the treaty and the other in violation of the same 
terms. And this paradoxical situation would result because 
a number of learned diplomats, after a year or two of negotl- 





















ation and consideration, found themselves incapable of int2l- 
ligibly expressing their thoughts about a very simple matter. 

The interpretation which results in an absurdity so gross 
as to conviet the makers of this treaty of deliberately writing 
into it a provision clearly and indisputably impossible of per- 
formanee surely should be avoided if possible, and it can be 
avoided only by interpreting the language as applying in 
identical manner to both classes of ships. In other words, we 
must assume that it was not intended by any language which 
appears in the treaty to require the United States to perform 
an impossible thing—nemely, to pay for the passage of its own 
warships through its own canal—and that inasmuch 2s no differ- 
ent or other language is used with reference to ships of com- 
meree, logically a similar intention must be assumed in their 
case as well, and this does no violence to the natural and gram- 
matical sense of the words, but, on the contrary, harmonizes 
them and renders intelligible what would otherwise be unin- 
telligible. 

Let me egain advert to the introductory clause of article 3. 
The language is— 

The United States adopts as the basis of neutralization of such ship 
canal the tollowing rules— 

And so forth. 

I have already said that neutralization is a term which in its 
ordinary aceceptation applies only to a condition of war; and 
when we consider that the rules which follow do in fact. relate 
to this condition, we would unhesitating!y assign to this word 
its usual meaning were it not for the fact that the preamble to 
the treaty apparently recognizes it as meaning something else. 
That preamble is to the effect that the high contracting parties 
desire to remove any objection arising out of the Clayton- 
Bulwer treaty to the construction of the canal “ without im- 
pairing the ‘ general principle’ of neutralization established in 
article 8 of that convention.” This obliges us to examine 
article 8 for the purpose of ascertaining what general principle 
of neutralization is therein containel, since on the principle 
that expressio unius est exclusio alterius every principle or pro- 
vision of article 8 which does not relate to neutralization is to 
be excluded. 

Strictly speaking, there are only two general principles cov- 
erel by article 8. One is joint protection, and the other is 
equality of treatment. It requires no argument to show that 
neither protection nor equality of treatment constitutes neu- 
tralizntion; so that, if we give the word its usual significance, 
the recital in the preamble respecting the general principle of 
neutralization becomes nugatory. It is impossible, with due 
regard to accurate terminology, to describe the condition 
whereby one nation agrees to furnish to every other nation a 
particular service or a particular commodity upon equal terms 
as “ neutralization.” 

But let us attempt to give some meaning to the term, never- 
theless. If it was intended to be used not in its international but 
in some popular or colloquial sense, even then it could imply 
nothing more than a condition of indifference. And under any 
construction which we can imagine, the term “ neutralization” 
can only apply to others than the owner of the territory or prop- 
erty which is nentralized. Inasmuch as the provision of article 8 
for joint protection had been nullified the only principle which 
could possibly remain would be that of equal treatment, and if 

it had been intended that the United States was to accord to the 
ships of other nations the same treatment which it accorded to 
its own, the simple thing would have been to have declared an 
intention not to inpair the general principle of equal treatment. 
_ It is significant, in this connection, that the word “ neutral- 
izition” is net used in arriele 8 of the Clayton-Bulwer treaty. 
There was no need of any such expression there, because cinta 
S contemplated a condition of equality, both as to burdens und 
benefits among the parties and those to become parties to the 
irrangement. But under the Hay-Pauneefote treaty one of the 
parties was to become the owner, or at least the absolute con 
troller, of the canal, and the use of the word “ neutralization” 
to describe the relationship of this owning or controlling nation 
to the nonowning, noncontrolling nations, while not happy, is not 
altogether inappropriate. Whatever else it means. its use in 
this preamble effectually disposes of the contention that it binds 
the United States to enforce upon itself the same treatment 
which it exacts from other nations in their use of the canal. 
Territory or property can not be neutral to the owner or sov- 
ereign of the territory or property. It can, from the nature of 
things. only be neutral as to others. Under the most liberal con- 
Struction imaginable, neutralization means and can menn noth- 
Ing more than a particular status with relation to third parties. 






































It can do no more than connote the course of conduct which the 
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owner shall observe toward others—namely, that they shall be 
treated alike—not his cevrse of conduct townrd himself 

We are sometimes told that when the first Hnay-Pauneefote 
treaty was under consideration an amendment offered by Sen.a- 
tor Bard proposing to reserve to the United Strtes the rivht 
“to discriminate in respect of the charges of traffic in fovor 
ef vessels of its own citizens engaged in the constwise trade" 
was considered and disagreed to. and it is vigorously insistet 
that this was equivalent to a declaration that without this 
amendment no such discrimination could rightfully be made. 
It has been shown, however. by the stutements of many Sena- 
tors who participated in the discussion and voted at the time, 
that the amendment was disagreed to not because it wes un- 
desirable, but because it was regurded as unnecessary, the po- 
sition being that the United States would have this right with- 
out the nmendment. Whether this position was right or wrong, 
the original draft of the treaty did not pass, and the trenty as 
it finally was adopted was a different instrument. Under the 
latter there was an article specifically superseding the Clayton- 
Bulwer treaty. Every provision which in any manner recog- 
nized the contractual relationship of Great Britain or any 
other country to the canal was eliminated. The United States, 
speaking as the owner, alone adopted the rules for its use. 
When this final draft was submitted to the Senate it must 
have been there considered that there was no longer any doubt 
that the United States would have the power to favor the coust- 
wise traffic of its citizens, because no attempt was made to 
bring about an amendment similar to that offered by Senator 
Bard. There were undoubtedly many Senxtors who strongly 
desired that the United States should have this right. and 
they must have considered that the necessity of specificnily re- 
serving it had been obviated by the changes made in the final 
draft or an effort would have been nnide to secure the right by 
amendment. When the first trenty was before the Senute the 
Bard amendment, in spite of the fet that it was then insisted 
that it was unnecessary, received 27 votes in the Senate. many 
Senators voting against it who believed in the principle of it but 
who regarded it as unnecessury. The treaty was sent back 
remodeled. The British Government sent a draft over to us, 
which we amended in some particulars. Finally the draft was 
completed as it eventually was ratified. When that last draft 
was laid before the Senate it is utterly inconceivable that if it 
were not clear to the 27 Senators whe had voted for the original 
Bard amendment that the necessity of that amendment had 
been entirely obviated by the later draft some Senntor would 
not have offered it in the Senate, but no Senator did so. 

I am not unmindful of the fict that some of those eoncerned 
in the negotiation of this treaty now tell us that it was the 
understanding that under it the United States should have no 
right to exempt its privately owned ships of commerce from the 
payment of tolls if exacted from the -itizens of other countries. 
I do not doubt that these gentlemen think so, and yet the con- 
temporary memoranda and correspondence will be seurcbed in 
vain for any direct and unequivocal evidence in supporc of their 
recollection. 

Whatever may have been the opinions of the negotiators of 
the treaty respecting equality of tolls, it must not be lost sight 
of that these views were with reference to the first draft. which 
failed of ratification. Mr. Choate’s opinion, the editorial in 
the Spectater which has been quoted, the suggestions of Mr. 
White and the others, whatever they may be worth—and per 
sona'ly I think they are of no great valwe—were al! either with 
direct reference to the original draft of the treaty or with 
regard to suggested changes in that draft and before the final 
draft had been completed. It does not appesr that any such 
opinion was expressed as to this final draft, by which the 
relations of the United States and other nations to the canal 
were expressed in radically different terms. 

That these changes did alter the situation in this regard. T 
think, is borne out, if not established, by the statement of Lord 
Lansdowne in his letter of October 23. 1901, In which. after 
discussing some of the amendments which had been considered, 
he says: 

His Majesty’s Government were prepared to accept this amendment, 
which seemed to us equally elendione for the purpose which we had 
in view, namely, that of insuring that Great Britain should rot be 
placed In a less advantageous position than other powers, which— 

I suppose that means “* while”— 


it stopped short of conferring upon other nations a contractual right 
to the use of the canal. 


The anxiety of Lord Lansdowne seems to have been that 
Great Britain should occupy a position as advantageous as 


other powers, not that she should stand upon an equality with 
the United States. 
























































PRS ANTIGEN SO 8 a 


an 
ee 


8736 


It is, moreover, somewhat remarkable that if this latter 
condition of affairs wus intended the treaty should not have 
precise'y so provided instead c* being drawn in such a way as 
t> apparently mean something else. The framers of the Clayton- 
sulwer treaty seem to have had no difficulty in giving clear ex- 
pression to their intention in this respect. By that treaty it 
was expressly provided that the contemplated canal “ being open 
to the citizens and subjects of the United States and Great 
Britain on equal terms, shall also be open on like terms to the 
citizens and subjects of every other State which is willing to 


grant thereto such protection as the United States and Great | 


Britain engage to afford.” This is clear, definite, and certain. 


Under it there can be no doubt that the exemption of American | 


ships from payments exacted from foreign ships would have 
violated the treaty, and this would have applied to ships of 
war as well as ships of commerce, for the owner of the canal 
being a third party, the United States, could have made pay- 
ment, a thing which it can not now do, since as owner it has 
combined in itself inseparably the attributes of both payer and 
payee. 
find no such language, the provision there being that the canal 
shall be “open to the vessels of commerce and of war of all 
nations observing these rules” 


the United States—“‘on terms of entire equality.” If it had 


been intended that the canal should be open to the ships of all 
nations on terms of equality with those of the United States | 


it would have been as easy to have said so as it was in the case 
of the Clayton-Bulwer treaty, but instead of saying it the 
framers of the Hay-Pauncefote treaty adopted a form of ex- 
pression which, unless violence be done to the natural import of 


the language, must be construed as putting the Unitec States, | 


as owner, in the attitude of tendering to all other nations ob- 
serving its rules the use of its canal upon equal terms with one 
another. 

This view of the matter, moreover, is to my mind strongly 
supported by a piece of circumstantial evidence to which I 
invite the attention of the Senate. Senators will 
there were three separate and distinct drafts of the Hay-Paunce- 
fote treaty—(1) the draft signed February 5, 1900, amended by 
ithe Senate and never ratified; (2) the draft submitted by the 
English Government on August 3. 1901; and (3) the completed 
treaty of November 18, 1901. ‘The first draft of the treaty pro- 
vided that “the canal shall be free and open * * * to the 
vessels of commerce and of war of all nations on terms of entire 
equality, so that there shall be no discrimination against any 
nation or its citizens or subjects in respect of the conditions or 
charges of traflic or otherwise.” 
the English Government, provided “ the canal shall be free and 
open to the vessels of commerce and of war of al! nations which 


that there shall be no discrimination against any nation so 
agreeing, or its citizens or subjects, in respect of the condi- 
tions or charges of traffic or otherwise. Such conditions or 
charges of traffic shall be just and equitable.” It will be seen 
that the following clauses were interpolated in the English 
draft: After the words “ all nations” there was inserted “ which 
shall agree to observe these rules,” after the words “any 
nation ” was inserted “so agreeing,” and at the end of the para- 
graph “Such conditions or charges of traffic shall be just and 
equitable.” Under the first draft the language was “The high 
contracting parties * * * adopt as the basis of such nen- 
tralization the following rules,” and so forth. 


as the basis of neutralization of such ship canal the following 
rules.” and so on, 

When the English draft was prepared it is perfectly apparent 
that the draftsman understood that the United States stood, 
upon the one side, as the owner and controller of the canal pro- 
posing certain rules for its use, and that all nations except 
the United States stood upon the other side as nonowners enti- 
tled to use the canal upon equal terms inter se, upon the 
condition that they agree to observe the owner’s rules. That 


this was the understanding of the draftsman is made clear by | 


his use, after the words “free and open to the vessels of com- 
merce and of war of all nations,” of the expression “ which 
shall agree to observe these rules,” 
that there shall be no discrimination against any nation,” of 
the expression “so agreeing,” since a provision for an agree- 
ment conclusively implies two parties. 
with himself. The canal was to be open to the 
nations which shall agree to observe the rules. 
were they to agree? Obviously with that party 
owner of the canal, had adopted the rules. But if the United 
States is embraced within the term “ all nations” then we must 
convict this draftsman of an attempt to provide that the United 


vessels of all 
With whom 
which, as the 
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| of the treaty. 
| Great Britain that the treaty had been so framed that the 


When we turn to the Hay-Pauncefote treaty, however, we | 


| that 
—that is, the rules adopted by 





recollect that | 


| equality but inequality results. 


| be the exact equivalent of the tolls. 


| regards the substance and not the form of things. 
shall agrec to observe these rules on terms of entire equality, so | 





Under the Eng- | 
lish draft this was changed to read “he United States adopts | 


and, after the words “so | 





One party can not agree | 
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States must agree with itself to observe its own rules, since the 
right to use the canal is conditioned upon such an agreement. 

It is true that in the final treaty as ratified and proclaimed 
this expression “ which shall agree to observe these rules” wag 
stricken out and there was inserted in its place the words “ ob- 
serving these rules,” but this change was made to remove the 
objection that under the provision for an agreement the other 
nations would occupy a contractual relationship to the canal; 
and the change does not at all weaken the significance of the 
use of the original expression as indicating the understanding 
that the term “all nations” did not include the United States, 

I think that position is strengthened by the further provision 
in the English draft that “such conditions or charges of traffic 
shall be just and equitable.” That was not in the origina! draft 
It seems to be a recognition upon the part of 


United States stood upon one side and all nonowning nations 
upon the other side; that the United States would be entitled 
to favor its own shipping if it saw fit; and in view of that cir- 
cumstance, in view of that change in the treaty, Great Britain 
insisted that there should be a specific provision in the treaty 
“such conditions or charges of traffic shall be just and 
equitable,” because it is hardly to be supposed that if the 
United States had no power to deal differently with its own 
shipping it would make charges which must apply to its own 
shipping which were not just and equitable; but, having a right 


| to discriminate, then England recognizes the wisdom of having 
; some specific provision which will require the United Siates, in 


dealing with other nations, to make tolls that will be just and 
equitable. 


Under the Clayton-Bulwer treaty it will not be doubted that 


| any Government, out of its own treasury, might have pvxid the 


tolls upon the ships of its citizens, though if some paid and some 


| did not at once a condition of inequality would result; but it 
| would not have been a violation of the treaty. 


So it can not be 
doubted that under the Hay-Pauncefote treaty any nation may 
in the same way pay the tolls for the ships of its citizens. If 
the United States therefore can not do the same thing, not 
But it seems to be conceded 
that there is nothing in the treaty which will interfere wit!) the 
payment “of subsidies by the United States to its privately 
owned ships of commerce. and these subsidies could, of course, 
In other words, the United 
States is perfectly free, in effect, to reimburse out of its Treas- 


| ury the owners of American coastwise ships passing throug! the 


|}canal for the amount which they have paid in tolls. Ii 
The second draft, submitted by | 


may 
exact the payment at the entrance and return it at the exit. 
We have been told by the courts many times that the law 
It is insisted 
that we can not exempt our own ships from the payment of tolls, 
but it is conceded that we may actually pay them, provided we 
go through the perfectly idle ceremony of first collecting the 
amount and then paying it back in the form of a subsidy; and 


| yet if we are forbidden to exempt our coastwise vessels from 


payment. what is this but an evasion? We may do this not 
because it does not, in fact, constitute an exemption, for it does. 
but because it can not be conceived that the United States has 
yielded up the right—which remains with every other Govyern- 
ment—to encourage and build up its merchant marine by the 
payment of subsidies from the National Treasury. Every nation 
in the world may pay the tolls for its ships of commerce. 0d 
so may we, but only, it seems, by going through the vain pro- 
ceeding of first compelling payment and then restoring it. . 
We will all agree that we are forbidden to exempt the ships 
of Germany, for example, while compelling the ships of England 
to pay. Suppose we should first collect from German ships 
and also from English ships, and then provide by law for the 
payment to the owner of every German ship out of our Treasury 
of an amount equivalent to the tolls. Is it not clear that there 
would be in fact a discrimination against English ships. be- 
cause in that case, looking beyond the matter of form, we should 
discover that in substance we had exempted German sli)'s and 
compelled English ships to pay? The conceded fact that we 


| may lawfully adopt that identical course with reference to our 


own ships without violating the treaty, although in substance 
it amounts to exempting our own ships and compelling © hers 
to pay, constitutes very persuasive evidence that what we can 
accomplish indirectly by repayment we can legitimately accot 
plish directly by exemption. 

If it were made unlawful for a baker to give away bre d to 
anybody unless he gave it to everybody, surely he would violate 
the prohibition if he first exacted from everybody the purchase 
price and immediately returned the amount to some, aia 

But. when learned Senators argue that there fs in fact 4 rea 
and substantial difference between tweedledee and tweedled'™ 
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I am. of course, bound to assume that they, at least, clearly 
apprebend the difference, however tenuous it may seem to the 
mind of the practical man; and so when they tell us that it is 
a shameless brexch of our treaty obligations to relieve an 
American ship from the payment of tolls by the simple and 
direct method of not collecting it. but that we are prererving 
the national honor by collecting the amount from the ship as 
it sails in at one end of the canal and returning it as the ship 
snails out atthe other end of the canal. I must, of course, accept 
that as an appeal to my reason and not to my sense of humor. 
Nevertheless, I fancy that if the manager of a railroad, for- 
bdden to grant free transportation to a passenger. should sell 
him a ticket at the beginning of the journey and return the 
purehase price to him at the end of the journey, that manager 
would have some difficulty in convincing a court that be had 
not come into collision with the statute. 

The President tells us that “ we ought to reverse our action 
without raising the question whether we were right or wrong, 
and so once more deserve our reputation for generosity * * *.” 
Well, Mr. President, generosity is a very fine and noble at- 
tribute, but it occurs to me that if this question is to be deter- 
mined by an appeal to the canons of generosity It is possible 
that some other people may well be asked to consider the sub- 
ject from that point of view. Our people have been taxed to 
the extent of nearly half a billion dollars te build this canal. 
In the beginning we could not foresee, nor could anybody fore- 
see, whether the enterprise would be a success or a disastrous 
failure. We took the risk. We paid forty millions of dollars 
for the French rights. We paid Panama for the canal strip and 
have bound ourselves to make an annual payment to that Gov- 
ernment of $250,000 for all time to come. If a slide occurs 
in the Culebra cut we must remove it at whatever cost. If an 
overflow of the Chagres River in the season of torrential flood 
shall damage the canal our money must repair it. If. sir. a 
great earthquake shall some day bring about the utter destruc- 
tion ef the canal the whole stupendous loss must full upon us. 
The British treasury will remain intact. Under the most fa- 
vorable conditions the canal will never be financially profitable. 
We have opened it upon equal terms to all the nations of the 
world We have bound ourselves—and we shall observe the 
obligation—to make no charges which are not just and equitable 
I submit, sir, that whatever may be our other shortcomings, 
we are not open to the charge of being ungenerous. And set. 
after all this, the President of the United States comes to us 
and appeals to us to deny fo the ships of our own taxpayers, 
engaged in a trade exclusively among our own people, the right 
to go through our own canal free of charge. 

And. after all. it is only nominally free of charge. The benefits 
of cheaper freight rates, to which this exemption will contribute, 
will inure to all our people. and it is their money which has 
built the canal and their money which must maintain it. And 
so they have already paid, and paid heavily, for the perpetual 
use of the cangl. The man who buys a house does not continue 
to pay rent. for that would be to pay twice. 

The Good Book suys, “If any man sue thee at the law and 
take away thy coat, let him bave thy cloak also,” but the Presi- 
dent snmmovus us to join him in a surrender of the entire sar- 
torial wardrobe without waiting for the seriptwral decree of 
even partial lability, and this, too, regardless of the fact thnt 
the property does not belong to him er to us. We are not deal- 
ing, in this ense, sir. with our own rights or property. We are 
here in a representative capacity. The rights which the Presi- 
dent calls upon us to surrender in the name of generosity are 
not his rights or our rights at all, but the rights of the Ameri- 
can people, of which be and we are but the temporary guardians. 
A trustee may be as free as he pleases with bis own, but he 
holds ne commission to be generous with that whieh belongs to 
bis cestuil que trust. When we deal with our own we may give 
with 2 generous hand: when we deal with the rights of the 
People we must hold with a jealous hand until they conclude to 
surrender them. 

Mr. President. for the reasons which I have thus so inade- 
quately given, I intend to vete aguinst this bill. I sincerely 
hope it may be defeated. but I am not one of those who think 
thit such action upon our part should end the mafter. 
Whether we can agree upon anything else, we should at least 
be able to agree that there are two sides to the question and 
that these who faver the repeal are not necessarily truckling 
to Great Britain, any more than those who oppose the repen! 
are playing fast and loose with the national bonor. I have very 
positive opinions on the subject, but I frankly coneede that they 
hiny be wreng. Some of the grentest lewyers in this bedy, as 
Well as in the country, entertain opposing views. The qnestion 
is fuirly debatable. It is therefore a matter which can never 
be satisfactorily determined until it shall have been decided by 








































































an impartial tribunal. I have not the slightest hesitation in 
Saying that I should vote to submit it to arbitration. 

We have been ratifying arbitration treaties with all the great 
countries of the world. We have taken a foremost part among 
the civilized nations in advocating the desirability of settling 
international disputes by the orderly methods of arbitration 
rather than by force. We owe it to our own sense of consistency 
to practice in the present case what for so many years we have 


so strenuously preached as a general theory. The c.estion itself — 


is one peculiarly and striking'y appropriate for the »ppliention 
of the principle. It comes within the very letter of the arbitra- 
tion treaties which we have so recently renewed, sinc: it relntes 
to the interpretation of a treaty and does not come within any 
of the exceptions, for it does not involve our vitnl interests, or 
our national honor, or our independerce. or the interests of 
third parties. Obviously it does not affect our independence or 
the interests of third parties. 

To say that the question whether we shal! exact the parment 
of certzin sums of money from a class of our citizens or exempt 
them from payment tinvolves : question of vitn!l interest is to 
juggle with the plain meaning of words. A rita? ftnterest is, 
as the adjective implies, one which affects the life—financial, 
political. or otherwise—of the Republic, and obviousty this 
matter does not. To see in su-h a controversy on assau!t upon 
the natiora: honor is to lose all sense of proportion. How can 
the national honor be affected by an honest Cispute about the 
meaning of a contract? The national honor requires thut we 
should stand for our rights under as well as apart from our 
treaties, but it does not require that we should doggedly 
insist upon being the sole interpreter of treaties to which others 
are porties and which define their rights as well as ours. Does 
net the national honor demand that we shn!l keep our treaty 
engagements, and is not one of the most recent of these enguge- 
ments that which provides for the arbitration of disputes ubout 
the meaning of treaties? 

The word of a nation, like the word of an individual, is a 
very sacred thing, to be kept inviolate at whatsoever sacrifice. 
To break it In the name of national honor is to be twice dis- 
henored—once when we brenk it at all, and again when we seek 
to justify the breach in the name of honor. If this question 
involves the national honor, it is difficnit to imagine any cxse 
which would not, and a term which, it must be supposed, was 
intended to have some definite menning or it woul. not have 
been employed, at once assumes a flexibility so extreme as to 
become utterly meaningless, no longer constituting a barrier 
against the shafts of insult and shame, but a convenient, though 
fallactous, refuge behind which we may retreat whenever we 
lack confidence in the strength or justice of our contentions. 

For myself 1 can not conceive how it is possible consistently 
with good faith to decline to submit this controversy to arbl- 
tration. To do so will be to repudiate a seore of arbitration 
trenties, most of which we unanimousi~ renewed only a few 
days ago. It will be to confess that when we agreed to arbi- 
trate differences relating to the interpretation of treaties, we 
meant only such differences as we might therenfter select. It 
will be to udmit that while we ontwardly promised to-keep the 
faith we inwardly resolved to betray. Reserving the right to 
invoke the national honor as a shield against outrage, we shall 
interpose it between ourselves and an inconvenience. 


I know it is sometimes urged that it wil! be impossible to 
secure an impartial tribunal to which this question may be sub- 
mitted. To insist upon such a claim is itself almost an impeach- 
ment of the integrity of all the great Inwyers and statesmen of 
the world. I am sure that we could safely submit this question 
to the consideration of a tribunal composed exclusively of Eng- 
lish judges in secure confidence that « just and righteous deter- 
mination would be made. I am equally sure that it conld be 
submitted to our own Supreme Court with similar confidence, 
and I for one would unbesitatingly agree to submit it to a tri- 
bunal composed of an equal number of American and English 
judges. 

That we are fully justified in our contention as to the true 
interpretation of this treaty I bave no doubt. and I have no 
fear of the result of such an arbitration. But whatever the 
result may be. we should be willing to arbitrate the case or 
make open confession that our advoeacy and our adherence to 
the principle of international arbitration was a diplomatic pieas- 
sntry never intended to be taken seriously. 

The difference between repealing this exemption and submit- 
ting the dispute to arbitration is radical, for in the one case we 
unconditionally and weakly surrender “without raising the 
question whether we were right or wrong.” while in rhe other 
we assert that we were and are right and not wrong and submit 
our contentions to the impartial scrutiny of a tribunal upon 
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whose conclusions we have, in the most solemn form, engaged 
ourselves to rest. 

And there. Mr. President, I for one take my stand. Unwilling 
to udmit that we bave been wrong where I feel sure we have 
been right. but recognizing that a judge in his own case, how- 
ever conscientious, may still err, I will gladly sabmit our 
ecnuse to the arbitrament which we have ourselves defined with 
confident reliance upon a just and righteous determination. 

Mr. BRANDEGEE. Mr. President, I do not wish to enter 
upon a discussion of this question at present. The Senator from 
Utah has referred, however, to the communication of John Hay 
to the late Senator Cullom, which was dated the 12th day of 
December, 1901. It appears on page 53 of Senate Document No. 
474, Sixty-third Congress, second session, which was sent here 
from the State Department in part in response to a resolution 
which I introduced and in part to « resolution introduced by 
the Senntor from Nebraska [Mr. Norris]. I do not wish to 
occupy the time of the Senate to read the letter from the late 
Secretary Hay. I will, however, read one paragraph of it, and 
then ask leave to print it in the Recorp, inasmuch as the Senator 
from New York [Mr. O’GorMAN] put two similar matters in the 
Itecorp a few days ago on the other side of the question. I read 
now from page 60 of the document: 


Put the President was apprehensive that such a provision would give 
to the other nations the footing of parties to the contract and give them 
n contract right to the use of the canal. And in view of the action of 
the Senate on the former treaty, striking out article 3, which provided 
for bringing the treaty, when ratified, to the notice of other powers and 
inviting them to adhere to it, which seemed to mean practically the 
same thing, he believed that the proposed provision would meet the 
same fate. This was represented to His Majesty's Government, and it 
was also insisted on the part of the United States that there was a 
strong national feeling among the peoples of the United States against 
giving to foreign powers a contract right to intervene in an affair so 
peculiarly American as this canal when constructed would be: that, not- 
withstanding the similar provision in the Clayton-Bulwer treaty, no for- 
cign powers in the 50 years that had elapsed had effectively intimated a 
desire to participate in er contribute to the construction of the canal; 
tat no other power had now any right in the premises, or anything to 
sive up or part with as the consideration for acquiring such a contract 
right: that they must rely anon fhe good faith of the United States in 
its declaration to Great Britain in the treaty that it adopts the rules and 
principles of neutralization therein set forth, and that it was not quite 
correct to speak of the nations other than the United States as being 
bound by the rules of neutralization set forth in the treaty; that it was 
the United States which bound itself by them as a consideration for 
getting rid of the Clayton-Bulwer treaty, and that the only way in which 
they were bound by them was that they must comply with them if they 
would use the canal. 


There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 

[Personal—Not of record—Original not in department files.] 
DEPARTMENT OF STATE, 
Washington, December 12, 1901. 

My Dear Mr. CULLOM: The treaty with England in respect to the 
construction of a ship canal between the Atlantic and Pacific Oceans, 
which the President has sent to the Senate, is the result of careful 
negotiations conducted between the two Governments since the receipt 
of Lord Lansdowne’s dispatch of the 22d of February last, whereby 
Iiis Majesty's Government declined to accept, for the reasons therein 
stated, the former convention of February 5, 1900, as amended by the 
Senate on the 20th of January, 1901. Under the instructions of the 
—— I have signed on behalf of the United States the treaty now 
prepared. 

The Clayton-Bulwer treaty of 1850, which contemplated the construc- 
tion of a canal under the joint auspices of the two Governments, to be 
controlled by them jointly, its neutrality and security to be guaranteed 
by both, was almest from the date of its ratification the subject of fre- 
cuent discussion and occasional irritation between the two Governments. 
Nearly half a century elapsed without any step being taken by either 
toward carrying it into practical effect by the construction of a’ canal 
nnder its provisions. Instead of being, as was intended, an instrument 
for facilitating the construction of a canal it became a serious obstacle 
in the way of such construction. In the meantime the conditions which 
had existed at the time of its ratification had wholly changed. The 

The growth:of the 
United States in population, resources, and ability had been greater 
still The ocerpation and development of its Pacific coast and its com- 
mercial necessities upon the Pactfic Ocean created a state of things 
hardiy dreamt of at the date of the treaty. At last the acquisition of 
the Hawaiian and the Philippine Islands rendered the construction of 
the canal a matter of imperative and absolute necessity to the Govern- 
ment and people of the United States, and a strong national feeling in 
favor of such construction arose, which grew with the progress of 
events into an irrevocable determination to accomplish that object at 
the earliest possible moment. 

The incident of one of our great ships of. war lying in the North 
Pacific being ordered to join our fleet in the West Indies in time of 
actual war, and being obliged for that purpose to round Cape Horn, 
when through an Isthmian canal she could in much less than half the 
time have reached the scene of action In which she was destined to take 
part, was an unanswerable illustration of the urgent and immediate 
need of such a canal for the protection and safety of the interests of 
the United States, But the Clayton-Bulwer treaty stood in the way. Great 
Britain did not manifest, and it is believed did not entertain. the re- 
motest idea of joining or aiding in such a work. The United States 
was able to bear alone the entire cost of the canal, but was apparently 
prohibited by the existing treaty from undertaking the enterprise which, 
although carried out at its own expense, would redound to the benefit of 
the world’s commerce quite as much as to its own advantage. The 
President, loyal to treaty obligations, was unwilling to countenance any 
demand, however widespread, for proceeding with the construction of 


the canal until he could obtain by friendly negotiation, on which he con- 
fidently relied, the consent of Ghent Britain to the abrogation of the 
Clayton-Bulwer treaty, or such a modification of its terms as would en- 
able the United States untrammeled to enter upon the freet work whose 
successful accomplishment was vitally necessary to its own security, 
and would benefit the people of all other nations according to their 
respective interests in the commerce of the world. 

Such was the situation in which the negotiations for the superses- 
sion of the treaty were commenced and have been conducted. and we 
can not but recognize the fair and friendly spirit in which the succes- 
sive overtures of the United States toward that end have been met by 
Great Britain. It has been my firm and constant hope throughout 
these negotiations that_a solution of this difficult and important ques- 
tion between the two Governments would finally be reached which, in- 
stead of disturbing the amicable relations which have recently existed 
and ought always to exist between the United States and Great Britain, 
would make them more friendly still, and I believe that the treaty now 
presented, if finally established, will have this desired effect. 

It is unnecessary to recall the discussions.and negotiations which re- 

‘sulted in the making of the treaty of February 5, 1900, its deliberate 
consideration by the Senate. the amendments proposed by that body 
as a condition of its ratification by the United States, and its rejection 
as so amended by the British cabinet. 
In rejecting the amended treaty. in the memorandum of February 
1901, Lord Lansdowne gave evidence of the sincere desire of His 
Majesty’s Government to meet the views of the United States and 
earnestly deprecated any final failure to come to an understanding on 
this important subject. 

Reciprocating these friendly intentions and determined, if possible, 
to devise a form of treaty which should reconcile the conflicting views 
which had proved fatal to that of 1900, I prepared and submitted to 
Lord Pauncefote in March last, for the consideration of his Govern- 
ment, a project for a treaty which, after Jong and careful considera- 
tion and negotiation, has been so perfected as to receive the approval 
both of the President and of the British Government in the fdérm now 
presented. 

The points on which there was failure to agree in the former treaty 
consisted of the amendments proposed by the Senate and were three 
in number: 

First. The insertion of the clause relating to the Clayton-Bulwer 
treaty “ superseding ” the same; 

Second. The addition of the clause providing that the stipulations 
and conditions of the first five clauses of the third article, as to the 
neutrality of the canal, should not “apply to measures which the 
United States may find it necessary to take for securing by its own 
forces the defense of the United States and the maintenance .* public 
order”; and 

Third. The omission of the invitation to other powers to adhere to 
the treaty when ratified. . 

Although on all three of these important points the opposing views 
of the Senate and of the British Government were most emphatic. | 
deemed it not impossible that a project might be framed which would 
satisfy both, without a sacrifice of any essential principle on either 
side and that the supreme importance of the end in view would justify 
the attempt. 

In the new draft of treaty the clause superseding the Clayton-Bul- 
wer treaty was made the subject of a separate article and was su)- 
mitted to the consideration of the British Government upon terms 
which would permanently secure the neutrality of the canal for the use 
of all nations on terms of entire equality and at the same time would 
relieve Great Britain of all responsibility and obligation to enforce the 
conditions which, by the former treaty. had been imposed upon or as 
sumed by her jointly with the United States. And to this end instead 
of the provision that the United States alone adopted them and under- 
took the whole of that burden. : 

Second. No longer insisting upon the language of the amendment, 
which had in terms reserved to the United States express permission 
to disregard the rules of neutrality prescribed when necessary to se- 
cure its own defense—which the Senate had apparently deemed neces 
sary because of the provision in rule 1 that the canal should be free 
and open “in time of war as in time of peace” to the vessels of all 
nations—it was considered that the omission of the words “ in time of 
war as in time of peace” would dispense with the necessity of the 
amendment referred to, and that war between the contracting parties 
or between the United States and any other power would have the 
ordinary effect of war upon treaties and would remit both parties to 
their original and natural right of self-defense and give to the United 
States the clear right to close the canal aera the other belligerent 
and to protect it by whatever means might necessary. 

Third. While omitting to invite other nations to adhere to the treaty 
when ratified, and so to acquire contract rights in the canal, it wl 
thought that the provision that the canal should be free and open to 2! 
nations on terms of entire equality, now that Great Britain was ~ 
lieved of all obligation to defend such neutrality, would practically 
meet the objection which had been made by Lord Lansdowne to t . 
Senate’s third amendment, viz, that Great Britain was thereby plac 
in a worse position than other nations in case of war. re 

Fourth. In view of the facts that the enormous cost of constructing 
the canal was to be borne by the United States alone; that when om 
structed the canal was to be the absolute property of the United States, 
and to be managed, controlled. and defended by it; and that now - 
the new project the whole burden of maintaining its neutrality ~~ 
security was thrown upon the United States, it was deemed fair be 
omit the prohibition contained in the former treaty forbidding ¢ 
fortification of the canal and the waters adjacent, hat 

Fifth. The sixth clause of article 3 was retained; which provides th 
“in time of war as in time of peace” the canal itself shall enyey 
complete immunity from attack or injury by belligerents, in the a 
lief that such a provision was in the general interest of commer ~ 
civilization, and that all nations should and would regard such 2 W‘ 
as sacred under all circumstances. rare 

With: the exception of the changes above enumerated, which — 
made to reconcile conflicting views, care was taken to preserve ke 
new draft the exact language which had already passed the © raft 
without objection, and so far as known without criticism. Th: rane 
of the new treaty was transmitted by Lord Pauncefote to Lord )\n 
downe, and its treatment by him manifested a most conciliatory Pe oot 
and an earnest desire to reach a conclusion which should be s@ com o 
tory to the United States, if this could be done withont departing 'r"), 
the great principle of neutrality, including the use of the cana , OY od. 
nations on equal terms, for which Great Britain had always conte 
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After months of careful deliberation he announced the readiness of 
bimself and his colleagues to approve the form and substance of the 
new treaty, with certain amendments hereinafter referred to. He recog- 
nized the important bearing upon all the questions involved of the 
change by which Great Britain was to be relieved of all the burden and 
responsibility of maintaining the neutrality and security of the canal, 
which were to be wholly assumed by the United States as the owner of 
this great work of public improvement built at its own cost. He con- 
sidered that the abrogation of the Clayton-Bulwer treaty, which had 
been inserted by way of amendment in the former treaty without any 
previous opportunity for consideration of the matter by Great Britain, 
would not now be regarded as inadmissible if sufficient provision were 
made in the new treaty for anything in the Clayton-Bulwer treaty 
which it was any longer of material interest to Great Britain to pre- 
eerve. 

In this connection he referred to the fact that the new treaty con- 
tained no stipalation against the acquisition of sovereignty over the 
territory through which the canal should pass, and that, although the 
former treaty as approved by Great Britain before its amendment by 
the Senate had contained no such stipulation, it had left undisturbed 
tuat portion of article 1 of the Clayton-Bulwer treaty by which the two 
Governments agreed that neither would ever occupy, or fortify, or col- 
onize, or assume, or exercise any dominion over Nicaragua, Costa Rica, 
the Mosquito Coast, or any part of Central America; and also to arti- 
cle 8 of the Clayton-Bulwer treaty, which is referred to in the preamble 
of the new treaty and in that of the original treaty of February 5, 
1900, as amended by the Senate, as establishing the “* general principle ” 
of neutralization, which was not to be thereby impaired. 

It was claimed that if Great Britain were now to be called upon to 
surrender the interests and the Cage me thus secured by what remained 
of the Clayton-Bulwer treaty, there should be, in view of the character 
of the treaty now to be concluded and of the “general principle” of 
neutralization thus reaffirmed in the preamble, some clause inserted 
agreeing that no change of sovereignty or other change of circumstances 
in the territory through which the canal is intended to pass shall affect 
such “ general principle ” or release the parties. or either of them, from 
their obligations under this treaty, and that the rules adopted as the 
basis of neutralization shall govern so far as possible all interoceanic 
communication across the Isthmus. He therefore proposed, as an ad- 
ditional article, on the acceptance of which His Majesty’s Government 
would probably be prepared to withdraw their cbiections to the formal 
abrogation of the Clayton-Bulwer treaty, the following, viz: 

“In view of the permanent character of this treaty, whereby the 
‘general principle’ established by article 8 of the Clayton-Bulwer con- 
vention is reaffirmed, the high contracting parties hereby declare and 
agree that the rules laid down in the last preceding article shall, so 
far as they may be applicable, govern all interoceanic communication 
across the isthmus which connects North and South America, and that 
no change of territorial sovereignty or other change of circumstances 
shall affect such general principle or the obligations of the high con- 
tracting parties under the present treaty.” 

The clause so proposed was reearded by the President as more far- 
reaching than the purpose demanded and as converting the vague gnd 
indefinite provisions of the eighth article of the Clayton-Bulwer treaty— 
which only contemplated future treaty stipulations to be entered into 
when any other route should prove to be practicable—into a very defi- 
nite and certain present treaty which would fasten the crystallized 
rules of this treaty upon every other interoceanic communication across 
the Isthmus; and as perpetuating in a much stricter and more definite 
and more extended form, by a revision and reanactment of the eighth 
article, the mischievous effects of the Clayton-Bulwer treaty, of which 
it was the desire and hope of the United States to be relieved alto- 
gether. 

The President considered that now that a canal between the two 
oceans was actually about to be built, it was sufficient for the treaty 
now to be concluded to provide for that alone; that there was hardly 
a possibility of more than this one canal ever being built between the 
two oceans—that in that remote and almost impossible contingency the 
rules and Principles governing the use and status of the canal to be 
constructed under this treaty would be regarded as precedents for the 
consideration of the parties if they should be approved and sanctioned 
by experience and by the judgment of the commercial nations; but that 
for the present a convention for the building of one canal at the cost 
of the United States for the equal benefit of them all was all that 
could be wisely attempted. He not only was willing but earnestly de- 
sired that the “ general principle” of neutralization referred to in the 
preamble of this treaty and in the eighth article of the Clayton-Bulwer 
treaty should be perpetually applied to this canal. This. in fact, had 
always been insisted Mo ~ | the United States. He recognized the 
entire justice and propriety of the demand of Great Britain that if she 
was asked to surrender the material interest secured by the first article 
of that treaty, which might result at some indefinite future time in a 
change of sovereignty in the territory traversed by the canal, the “ gen- 
‘ral principle” of neutralization as applied to the canal should be abso- 
lutely secured, and that a clause should be added to the draft treaty 
by which the parties should agree that no change of sovereignty or of 
international relations of the territory traversed by the canal should 
f ve this general principle or the obligations of the parties under this 
trea . § 

These views were in substance submitted to Lord Lansdowne on the 

part of the United States, and, after considerable discussion and delib- 
eration, the following additional clause, to be known as article 4 of 
her new treaty, was agreed upon as a substitute for that proposed by 
nim: 
_ “It is agreed that no change of territorial sovereignty, or of the 
international relations of the country or countries traversed by the 
before-mentioned canal, shall affect the general principle of neutraliza- 
oe obligations of the high contracting parties under the present 
reaty. 

It transpired, In the course of the discussion already referred to, 
that, although the draft of the new treaty mentioned no particular 
route which the canal should traverse, there was an apprehension that 
as the canal had been so often referred to as the Nicaragua Canal, an 
the intended treaty as the Nicaragua Canal treaty, it might possibly 
he claimed that it would not apply to a cana! by the Panama route or 
by any other route, if any such should be selected. «But it had mere 
been the purpose of the President that the treaty should apply to the 
canal which should be first built, by whichever or whatever route, and 
when this Se was communicated to the President he declared 
such to be his. pur , and, to exclude all doubt, it was agreed that 
‘he preamble should be amended by inserting, after the word “ oceans,” 
the words “by whatsoever route may be considered expedient.” 

_ itis Majesty's Government recognized the material importance of the 
changes from the former treaty as amended by the Senate, by the omis- 


CONGRESSIONAL RECORD—SENATE. 





8739 


sion of the Senate amendment that the first five rules of neutrality 
should not apply to measures which “ might be found necessary to take 
for securing by its own forces the defense of the United States,” and by 


the omission, as an offset thereto, of the words “in time of war as in 
time of peace’ from rule 1, and of the stipulation prohibiting the eree- 
tion of fortifications commanding the canal or the waters adjacent 


criticized as a dangerous ambiguity in the former treaty as amended, of 
which one clause permitted the adoption of defensive measures, while 
another prohibited the erection of fortifications. 

The obvious effect of these changes is to reserve to the United States, 
when engaged in war, the right and power to protect the canal from 
all damage and injury at the hands of the enemy, to exclude the ships 
of such enemy from the use of the canal while the war lasts, and to 
defend itself in the waters adjacent to the canal, the same as in any 
other waters, without derogation in other respects from the princip'es 
of neutrality established by the treaty; and it was clearly recognized by 
His Majesty’s Government “ that contingencies may arise when, not only 
from a national point of view but on behalf of the commercial interests 
of the whole world, it might be of supreme importance to the United 
States that they should be free to adopt measures for the defense of the 
canal at a moment when they were themselves engaged in hostilities 

The omission of the words in the former treaty by which Great Brit- 
ain was bound jointly with the United States to maintain'the neutrality 
of the canal enabled His Majesty's Government to waive their former 
objection insisted upon under the former treaty as amended by the Sen 
ate, to an agreement which permitted the United States in time of war 
or apprehended war to interfere with the canal or its use, as its inter- 
ests might require, while Great Britain alone, in spite of ber vast com 
mercial interests, was precluded from taking any measures to secure her 
interests in or near the canal. By the omission of the words “in time 
of war as in time of peace,” in the event of the remote and well-nich 
a contingency of a war between the United States and Great 
Britain, each party is remitted to its natural right of self-defense, but, 
even in that emergency, by force of the sixth clause of article 3—which 
is the only clause in the treaty by its terms expressly applying in time 
of war as in time of peace—the plant, establishment, buildings, and all 
works necessary to the construction, maintenance, and operation of the 
canal shall be deemed to be part thereof, and shall enjoy complete im- 
munity from attack or injury by the enemy, and from acts calculated to 
impair thelr usefulness as part of the canal. 

Pinally, the absence from the draft treaty of any provision for the 
adherence of other powers was at first strenuously objected to by the 
British Government. It protested against being bound by stringent rvl 
of neutral conduct not equally binding upon other powers. and to rcu 
this proposed the insertion in rule 1, after the word “ 


These changes, in the first place, removed what Lord Lansdowne had 


nations.”” of the 
words “ which shall agree to observe these rules,’ so as to make it read 
that “the canal shall be free and open to the vessels of commerce 1 
of war of all nations, who shall agree to observe these rules, on terms 


of entire equality, so that there shall be no discrimination against any 
nation so agreeing,” ete. 

But the President was apprehensive that such a provision wonld give 
to the other nations the footing of parties to the contract and give them 
a contract right to the use of the canal. And in view of the action of 
the Senate on the former treaty. striking out article 3. which provided 
for bringing the treaty, when ratified, to the notice of other powers and 
inviting them to adhere to it, which seemed to mean practically the 
same thing, he believed that the proposed provision would meet the same 
fate. This was represented to His Majesty's Government, and if was 
also insisted on the part of the United States that there was a strong 
national feeling among the peoples of the United States against civing 
to foreign powers a contract right to intervene in an affair so peculiarly 
American as this canal when constructed would be; that, notwithstand 
ing the similar provision in the Clayton-Bulwer treaty, no forelen pow 
ers in the 50 years that had elapsed had effectively intimated a desire to 
participate in or contribute to the construction of the canal; that no 
other power had now any right in the premises, or anything to give up 
or part with as the consideration for acquiring such a contract richt; 
that they must rely upon the good faith of the United States in its 
declaration to Great Britain in the treaty that it adopts the rules and 
principles of neutralization therein set forth, and that it was not quite 
correct to speak of the nations other than the United States as being 
bound by the rules of neutralization set forth in the treaty; that it was 
the United States which bound itself by them as a consideration for get- 
ting rid of the Clayton-Bulwer treaty, and that the only way in which 
they were bound by them was that they must comply with them if they 
wonld use the canal. 

Tt was further insisted that the proposed provision was munch more ob- 
jectionable than the third article of the former treaty, which was struck 
out by the Senate, for that only invited the other powers to come in and 
become parties to the contract after ratification. But the proposed pro 
vision would rather compel the other powers to come in and agree in the 
first instance as a condition precedent to any use of the canal by them. 

These views were appreciated, and a modification succested on the 
part of the United States to Lord Lansdowne’s proposed amendment 
was accepted which omits the words “ which shal! agree to observe” 
and substitutes for them the word “observing,” and omits the words 
“sn agreeing ” and inserts the words “ observing,” and omits the words 
“so agreeing” and inserts “such,” before “ nations,” in the next line, 
so as to make the provision read: “ The canal shall be free and onen 
to the vessels of commerce and of war of all nations obserying these 
rules on terms of enttre equality, so that there shall be no discrimina- 
tion against any such nation,” ete. Thus the whole idea of contract 
right disappears, and any nation whose ships refuse or fail to observe 
the rules ait be deprived of the use of the canal. 

The further amendment proposed by Lord Lansdowne, and taken 
from the eighth article of t Clayton-Bulwer treaty, that the conditions 
and charges of traffic on the canal shall be just and equitable, was so 
obviously reasonable that it was accepted by the President as soon as 
suggested 

I am, etc., 


Jonn Hay. 


Mr. BRANDEGEE. Mr. President, T have receivéd o short 
letter from the State Department explaining how they eame into 
possession of the letter just read. and I ask unonimous consent 
that I may have a letter addressed to me from Mr. Robert 
Lansing printed with it. as it exploins the n : 

The VICE PRESIDENT. In the absence of 
will be done. 


objection, that 


<< eet ey ponte a 
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The letter referred to is as follows: 
DEPARTMENT -OF STATE, 
Washington, May 38, 197}. 
Tion. Frank B. Pranvrers, 
United States Benote. 

Dear Senator Braxpreer: Referring to your oral inquiry at the TDe- 
partment of State this morning, I have the pleasure to say that the 
copy of the letter from Secretary Hay to Senator Cullom, dated Decem- 


ber 12, 1901 (printed in 8. .Dec. No, 474, 63d Conz., 2d sess.), 
was made from Secretary Hay's private press-copy book, page 227, 


which was loaned to this department for the purpose through the 
courtesy of the late Mrs, Hay. There is on file in the Department of 
State a record of the manner in which copy of the letter was obtained. 
I am, my dear Senator, 

Very sincerely, yours, RoOsBertT “LANSING. 

BRANDEGEF. Now, Mr. Hey was the mon who drew 
The nerotiotion for the supercession of the Clayton- 
Mr. Hay directed all 
foreign ambassadors 


Mr. 
this treaty. 
Bulwer treaty of 1850 was begun by him. 
the correspondence and instructed our 
about it. It bears his name. He is dead. Ex-Senator Cullom, 
to whom he wrote this letter, is also dead. But this letter was 
written while Jobn Hay was Secretary of State, when the exist- 
ing Hey-Pauncefote treaty was reposing in the Committee on 
Foreign Relstions, of which the late Senator Cullom was then 
chrirman, and was notice to the chairman of the Sen»ste Com- 
mittee on Foreign Relations that the man who negotiated this 
treaty on behalf of the Government considered that we were 
bound by these rules. I think that is of considersble significance 
as being the view taken by the man out of whose brain the whole 
project emanated, and who was given direct and entire charge 
of 1) the negotirtions at the time, and who was at that time 
trying to get the Senate, by way of a favorable report from the 
Committee on Foreign Relations, of which Senator Cullom was 
the chairman. to eccept bis treaty. It is said in th's letter that 
the rules were intended to be binding upon the United States. 

Mr, LODGE. Mr. President, I have listened with <rent inter- 
est. 28 we all have, to the very able argument of the Senator 
from Utah [Mr. Surmer.anp]. I was especially struck with the 
point he made in regard to the convention of Const ontinople. 
but it seems to me he overlooked the facts in regard to the tolls 
of the Suez Cann|]—thoat those, of course. were not settled by the 
convention. Those were settled by the concession to the French 
company, and of course the convention naturally ssid nothing 
about it, because they dealt with the canal as built in the first 


concession. It provided, after making a sharing of the profits, 
in article 6: 
Art. 6. The tarif ef the richt of way through the Suez Canal ar- 


ranged by the company and the Viceroy of Egypt, and levied by the 
company's agents, always is to be the same for al] nations, no one nation 
being able to stipulate for any advantage to its own profit in particular. 

In the second act of concession—I do net remember the date; 
it is not important—it is provided: 

1. The dues to be levied witheut exception or favor upon all vessels 
under like conditions. 

2. The tariff to be published three mouths before being put into 
force in all the capitals and the principal ports of commerce of the 
countries concerned. 

3. For the special navigation dues the maximum ef 10 francs a ton 
for vessels and 10 franes a head for passengers not to be exceeded. 

Then on the 19th of March, 1866, the Sultan issued a firman, 
in which he states— 

That we grant our sovereign authorization for the execution of the 
canal by the said company on the conditions prescribed in that agree- 
ment, 

And makes that all an integral part of the firman which, of 
course, gave it the effect of the Irw. Thus the mutter of tolls 
was settled by the concession of the Egyptian and French Gov- 
ernments to the De Lesseps Co.. and were enrbedied in the Sul- 
tan's firmyn, and when the convention of Constantineple dealt 
with it, it dealt with the canal under those conditions, of 
course. 

Mr. SUTHERLAND. The convention, however, did not in 
any way szy that the tolls should be equal. 


Mr. LODGE. Certainly not. 

Mr. SUTHERLAND. While as a matter of fact they are 
egual. 

Mr. ROOT. Mr. President 





Mr. SUTHERLAND. 1 yield to the Senator from New York. 

Mr. ROOT. Before the Senator from Utah concludes his ob- 
servations. I wish to e>ll his attention to »rticle 12 ef the con- 
vention of Constantinople of October 29, 1888, which is the con- 
yention to which I suppose he refers. Article 12 is as follows: 

The high centracting parties, by application of the principle of 
equality as regards the free nse of the canal, a principle which forms 
one of the bases of the present treaty, agree that none of them shall 
endeavor to obtain with respect to the canal territorial or commercial 
advantages or privileges in any international arrangements which may 
be concluded. 

Mr. SUTHERLAND. I was not unaware of that provision of 
the treaty; but it has not any reference to equality of tolls. 
Each nation is to have a right 
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Mr. LODGE. Commercial equality was put into it. 

Mr. WILLIAMS. Equality of treatment of commerce. 

Mr. SUTHERLAND. It does not sey equality of treatment. 

Mr. LODGE. Certainly. These concessions are cvunditions 
under which the Suez Cann! was built. The whole world knew 
it, and the convention knew fit when they made it, and they 
teok the canal built under those concessions, and they did not 
set nside the concessions. Those are binding on the Suez Can»! 
to-day. That firman of the Sultan is binding on the Snez 
Canal, 

Mr. SUTHERLAND. I do not doubt. as I started to say. that 
the tolls are eqral for 2! ships that pass through the canal. [ 
wis simply referring to the language of the convention itself os 
reflecting light upon the provision of the Huy-Pauncefote treaty. 
It is that— 

The United States adopt as the basis of the neutralization of such 
ship canal the following rules— 

“ Sibstantially as embodied in the convention of Constanti- 
nople,” and we find that the five rules are embodied in that 
convention, while, as I have shown, the first paragraph is not 
elinbodied in the convention. 

Mr. WILLIAMS. It seems that article 12 of the Constanti- 
nople convention, as read by the Senator from New York, under 
the provision that none of these powers will seek commercial 
odvantage for ships flying under one flag as against shi's 
flying another flag. Also that each bound itself to seek and ac- 
cept no “commercial advantage.” If imposing u™on some a less 
charge for transit than were paid by the ships of another would 
not be granting to that power a commercial advantage, what 
else would it be? 

Mr. SUTHERLAND. It is perfectly apparent that the thing 
the convention stipulated for was free end open use of the enn:! 
for all nations. It was to be open to them all, and neither was 
to seek any special advantage over the other by any interna- 
tional arrangement. 

Mr. WILLIAMS. What is the precise language? 

Mr. SUTHERLAND (reading): 

That none of them shal) endeavor to obtain with respect to the canal 
territorial or commercial advantaces or privileges in any international 
arrangements which may be concluded. 

Mr. WILLIAMS. Yes; that is it, “ commercial] advantages or 
privileges.” 

Mr. SUTHERLAND. But the language of the first paragraph 
of our treaty is: 

1. The canal shal) be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect ef the conditions er charges of iraliic 
or otherwise. 

There is no such stipulation, as I understand it, in the con- 
vention of Constantinople. 

Mr. O’GORMAN. I ask that the canal bill be temporarily 
laid aside in order that the Agricultural appropriation bill may 
be proceeded with. 

Mr. WILLIAMS. Mr. President, before that takes place, 
though I will not object to it in a moment, I wish to say this: 
Speaking for myself, I listened with very much interest to the 
argument of the Senator from Utah [Mr. SurHEeRLAND]. It was 
acute, metaphysical, able, lawyer like, as his arguments usually 
are. 

It is needless to say I do not agree with the main part of his 
argument. I think that in the main part of it be was misied 
by a double middle so palpable that everybody will recognize it. 
He dwelt upon the absurdity of “the United States Govein- 
ment charging itself tolls.” The double middle is his use of 
the words “the United States.” The double sense is this, in 
one sense as the owner and constractor of the cenal and in 
another sense as being identical with American citizes own: 
ing ships passing through the canal and paying tolls. 7 he 
United States would not be paying themselves, or “ itself.” #9 
he calls them, tolls, but American shipowners would be pay!)s 
the United States Government tolls. Not absurd at all, that! 
Only in that sense could the United States be seid to be payins 
* itself ’"—that is, by calling the owners of the ships belonging tv 
American citizens and paying into the Treasury of the Unite! 
States tolls for passing through the ennal—the United Stxtes. 
Needless to say those citizens of the United States—those shi)- 
owners—are not the United States Government, not even tle 
population of the United States, not even a respectably larse 
portion of the population. De 

Rut I did not tend te @well wpon that part of the Senators 
speech, though I think If Senstors will examitie bis entire 
gument it will be found that that is the fallacy which under!ies 
it all the way through, and is the seme fallacy which others 
have committed. I rose mainly for the purpose of indorsins 
one thing that he said—his expression of willingness to leave 














the disputed meaning of the treaty to international arbitration. 
I hope that the Senator will introduce a resolution requesting 
the Executive to negotiate an arbitration treaty and to submit 
it to the Senate. Under our treaties, not only with Great Britain 
but with more than a dozen other nations, we are bound to sub- 
mit the interpretation of treaties to arbitration. Whichever 
way this vote may go, it will not settle the question of our legal 
power, and I want the question of our legal right under the 
treaty afterwards settled by some impartial international 
tribunal, so that at any time in the future the question shall 
not raise its horrid front once more. There might be and 
should be in international decision of it. If we repeal the ex- 
emption, I want an international decision of it. If we do not 
repeal it, I want an international decision of it. This vote will 
not interfere with that. I shall be very glad when the Senator 
introduces a resolution of that sort, and I shall be one Senator 
to vote for it. 

I agree with him that if we are not prepared to submit to 
arbitration the question of the interpretation of treaties, then 
we have been speaking one voice to the world and another voice 
to God: we have been making a verbal pretense which does not 
accord with a mental reservation. I want, moreover, to see 
how many Senators there are who shall contend that we have 
the right to exempt the coastwise ships from tolls who yet 
insist on our being the judges in our own case solely and dog- 
matically, despotically, and insolently, I might say, by refusing 
to leave it to an impartial international tribunal to say which 
one of the two interpretations is right, ours or that of the 
other high contracting party. I was glad the other day to hear 
the junior Senator from Iowa [Mr. Kenyon] say that he would 
be one of us to submit this question of treaty interpretation to 
arbitration. 

Now, one sentence more and I am through. If that spirit 
had been earlier shown in the Senate; if a disposition to leave 
this matter to international arbitration had been shown; if the 
contrary had not been voiced—notwithstanding our solemn 
treaties, which should be inviolate in their sanctity—this ques- 
tion in its present shape would not now be here at all. So all 
that Senators will have to do is to show their faith in their in- 
terpretation, supported by so many labored and ingenious argu- 
ments, by their works and vote for a submission of that inter- 
pretation to arbitration. A judge of the Supreme Court of the 
United States and a judge of the highest court in Great Britain, 
and a third party selected by the two, or two of each and a 
fifth selected by the four, would be a fair tribunal. Any other 
tribunal that we choose to constitute which will be in our 
opinion impartial will do. 

Of course, the proposition of the Senator from Montana [Mr. 
WALsH] to submit it solely to our Supreme Court would not be 
fair to Great Britain any more than a proposition to submit it 
to her king’s bench or lord high chancellor would be to us. 

No nation with any pride or self-respect would ever consent 
io leave the interpretation of a treaty to which it was a sov- 
ereign party exclusively to the decision of the nationals of 
the other party. 

Mr. SUTHERLAND. Mr. President, before we pass to an- 
other subject I want to say just another word with reference to 
the article of the Suez convention to which the Senator from 
New York [Mr. Roor] called attention. Article 1 of that con- 
vention provides that— 

The Suez Maritime Canal shall always be free and open, in time of 
war as in time of peace, to every vessel of commerce or of war without 
distinction of flag. 

I take it the meaning of that provision is not that there shall 
be equality of treatment—that is, so far as this provision iy 
concerned; I am not speaking of some other—but under this 
provision there is no requirement of equality of tolls or equality 
of treatment. It is merely that it shall be free and open to all 
and all shall have a right to go through. 

Article 12 says: 
equalitgete contracting parties, by application of the principle of 

It does not stop there— 
by open of the principle of equality as regards the free use of 

e cana 

That is the principle of equality that is to be kept in mind; 
that is, they are all to have an equal right to the free use of the 
canal. It is te be open to them all. But that, standing alone, 
hot speaking of other arrangements outside the treaty itself 
but under this treaty, that does not involve equal treatment as 
regards conditions or charges. It simply refers to the principle 
of equality as regards the free use of the canal. 

Mr. ROOT. Would the Senator from Utah think it was 
equality as regards the free use of the canal to charge a Ger- 
man ship nething and a French ship its entire value? 
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Mr. SUTHERLAND. The canal would be free and open; 
they could go through. 

Mr. ROOT. But there would not be equality as regards the 
free use. 

Mr. SUTHERLAND. If the Senator is right about that, if 
the stipulation that the canal shall be “free and open” to all 
ships means that they must go through upon equal terms, then 
I do not see why the Hay-Pauncefote treaty did not stop there 
instead of adding “on terms of entire equality, so that there 
shall be no discrimination, and so forth, in respect of the con- 
ditions or charges of traffic, and so forth.” 

Mr. WORKS. Mr. President, as the Senator from Mississippi 
[Mr. WILLIAMS] has insisted that the Senate should show its 
faith by its works, I want to say that I agree entirely with the 
Senator from Utah [Mr. SurHeRLanp], that whatever may be 
the outcome of the controversy that is now on in the Senate, I 
think the Government owes it to itself to see that this matter is 
submitted to arbitration. I very thoroughly agree with the 
argument made by the Senator from Utah, tending to show that 
we have not in anywise violated the treaty with Great Britain. 
I think his argument in that respect is absolutely unanswer- 
able, but there is a difference of opinion with respect to it. So 
far as this present controversy is concerned, we can do but 
one thing, and that is to assert our conviction one way or the 
other upon this single question as to whether the act should be 
repealed or not. The question of arbitration does not enter 
into that in any way whatever unless we bring it in. 

I hope before this debate is over the question of arbitration 
may in some way be directly submitted to the Senate, so that it 
may be voted upon. 

Mr. LODGE. If the Senator will allow me, I will state that 
the Senator from Nebraska [Mr. Norris] has offered such an 
amendment. 

Mr. WORKS. I am aware of that. 

Mr. O’GORMAN. I renew my request that the canal bill be 
temporarily laid aside. 

The VICE PRESIDENT. Without objection, the unfinished 
6usiness will be temporarily laid aside. 

AGRICULTURAL APPROPRIATIONS. 

Mr. GORE. I ask that House bill 13679, the Agricultural bill, 
be laid before the Senate and proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13679) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1915. 

The VICE PRESIDENT. The pending amendment, upon 
which the yeas and nays have been ordered, is on page 1S, in 
the item for investigating the ginning, handling, grading, bal- 
ing, gin compressing, and wrapping of cotton—— 

Mr. McCUMBER. There does not seem to be a quorum pres- 
ent to vote upon the pending proposition. Therefore I suggest 
the absence of a quorum. 

Mr. GORE. I should like to inquire if the demand for a 
quorum can be made after the yeas and nays have been ordered 
on the amendment of the committee. Unless something else had 
transpired, the yeas and nays having been ordered, the cali of 
yeas and nays will secure the presence of a quorum. I hope the 
Senator from North Dakota will not raise the point. 

The VICE PRESIDENT. That is not the rule. The rule is 
that after a roll call has been begun no business shall be trans- 
acted. 

Mr. GORE. That is the practice. I do not think it is the 
rule. 

The VICE PRESIDENT. The roll call on the pen ling a 
ment was concluded on Saturday, and it disclosed the absence 
of a quorum. Now the Senator from North Dakota wanilint the 
absence of a quorum, and the Secretary wil! call the roll. 

Mr. SMITH of South Carolina. If the Senator will pardon 
me, there was a roll call subsequent to the yea-and-nay cull, 
which disclosed that there was no quorum, and on the call there 
was a quorum present. 

Mr. SMOOT. And then, after a brief executive session, the 
Senate adjourned. 

The VICE PRESIDENT. There is no doubt about the right 
of the Senator from North Dakota to call for a quorum. ‘The 
Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Burton Fall Kern 
Bankhead Catron Gallinger Lee, Md. 
Borah Chamberlain Gore Lippitt 
Bradley = ton Hitchcock Lodge 
Brady Hollis McCumber 
Brandegee Clack, Wyo. Hughes Martin, Va. 
Bristow Crawford Johnson Martine. N. J 
Bryan Cummins Jones Newlands 


Burleigh Dillingham Kenyon Norris 
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O'Gorman Root Smith, S. C,. Waitsh 
Overman Shafroth Smoot Warren 
Page Sheppard Sutherland Weeks 
Pittman Sherman Swanson West 
Poindexter Smith, Ariz. Thompson Williams 
Pomerene Smith, Ga, Thornton 
Ransdell Smith, Md. Tillman 
The PRESIDING OFFICER (Mr. Overman in the chair). 


Sixty-two Senators have answered to their names. A quorum 
is present. The question is on agreeing to the amendment pro- 
posed by the committee, on page 18, on which the yeas and 
pays have been ordered. 

Mr. BRISTOW. I ask that the amendment may be stated, 
so that we may understend it. 

The PRESIDING OFFICER. 
amendment. 

The Secrerary. It is proposed by the Committee on Agri- 
culture and Forestry, on page 18, beginning in line 13, to strike 
out “ $80.580” and to insert “$180,580: Provided, That of the 
sum thus appropriated, $100,000 shall be used for furnishing 
the primary markets in the cotton-growing States with a set of 
the snmples as stendardized by the Government, and a sample 
of the bleached and unblesched yarns made from the different 
grades, sbowing the waste, tensile strength, and bleaching 
quality thereof.” 

Mr. JONES. Mr. President, I understood that 
ment had been proposed to that amendment. 
that? I ask that question of the Senator from South Carolina. 

Mr. SMITH of South Carolina. Mr. President, there is no 
amendment proposed to thut amendment. I stated before the 
vote was taken that I should move to insert, after the sum 
* $100,000,” the words “at the discretion of the Secretary of 
Agriculture,” so that that officer might use his discretion; but 
I understand that with this appropriation that goes pro forma; 
that the Secretary of Agriculture will use his discretion in 
placing the appropriation where it will be properly taken 
care of. 

Mr. JONES. The Senator from South Carolina, then, as I 
understand, proposes no change as to that? 

Mr. LODGE. Mr. President, I raise the point of order that 
debate is not now in order. 

The PRESIDING OFFICER. The point of order is well 
taken. ‘The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I havea 
general pair with the junior Senator from Pennsylvania [Mr. 
OLiveR]. In his absence I withhold my vote. 

Mr. CHILTON (when his name was called). 


The Secretary will state the 


an amend- 
Am I wrong about 


I have a gen- 


eral pair with the Senator from New Mexico [Mr. Fay]. In 
his absence. I withhold my vote. 
Mr. McCUMBER (when Mr. Gronna’s name was called). My 


colleague [Mr. Gronna] is unavoidably absent. Were he pres- 
ent. my collengue would vote “yea” on this amendment. 

Mr. STONE (when his name was called). I have a standing 
pair with the Senator from Wyoming [Mr. C.LarKk], and there- 
fore I withhold my vote, 

Mr. SHAFROTH (when the name of Mr. Taomas was called). 
I desire to announce the unavoidable absence of my colleague, 
the senior Senator from Colorado [Mr. THomas], and to state 
that he is paired with the senior Senator from New York [Mr. 
Roor]. 

Mr. TILLMAN (when his name was called). I have a gen- 
eral pair with the Senator from Wisconsin {[Mr. SterpnHEeNnson}. 
I transfer that pair to the Senator from Oklahoma [Mr. Owen] 
and vote “ yea.” ’ 

Mr. WARREN (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. FixeroHer]. I 
therefore withhold my vote. 

Mr. WEEKS (when bis name was called). I have a general 
pair with the junior Senator from Kentucky [Mr. James]. If 
thet Senstor hes not voted I will withhold my vote. 

The PRESIDING OFFICER. The junior Senator from Ken- 
tucky has not voted. 

Mr. WEEKS. Then I withhold my vote. 

Mr, WILLIAMS (when his name was called). I have a pair 
with the senior Senator from Pennsylvania [Mr. Penrose). In 
his absence. and not knowing how he would vote if present, I 
withhold my vote. 

The roll call was concluded. 

Mr. LIPPITT (after having voted in the negative). I have a 
general pair with the junior Senator from Montana [Mr. 
WaLsH}. I notice he has not voted, and so I will withdraw 
my vote. 

Mr. DU PONT. I have a pair with the senior Senator from 
Texas [Mr. CULBERSON]. Inasmuch as he is absent from the 
Chamber, I withhold my vote, 
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Mr. CRAWFORD. Has the senior Senator from Tennessee 
{Mr. Lra] voted? 
The PRESIDING OFFICER. ‘The senior Senator from Ten- 


nessee hrs not voted. 


Mr. CRAWFORD. 
I withhold my vote. 
Mr. TOWNSEND. 


Having a general pair with that Senator, 


I desire to announce the absence of my 


colleague [Mr. Smirn of Michigan], who is paired with the 
junior Senstor from Missouri [Mr. REerp]. 


Mr. CHILTON. I desire to announce the sbsence on ac- 
count of illness of the senior Senator from North Carolina 
{Mr. Simmons]. He is paired with the Senator from Minnesota 
[Mr. CLAPP], 

Mr. KERN (after having voted in the affirmative). I transfer 
my pair with the Senator from Kentucky [Mr. Braptry] to 
the Senator from Ohio [Mr. PoMERENE] and will allow my vote 
to stand. 

Mr. MARTINE of New Jersey. I am requested to announce 
the pair existing between the Senator from Illinois [Mr. Lewis] 
and the Senator from Minnesota [Mr. NELson]. 

Mr. GALLINGER. I have a pair with the junior Senator 
from New York [Mr. O'Gorman]. He has not voted, and 
therefore I withhold my vote. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the Senator from Connecticut [Mr. McLean], of the Senator 
from Minnesota [Mr. Ne son], of the Senator from Wisconsin 
[Mr. StrerHenson], of the Senator from West Virginia [Mr. 
Gorr], of the Senator from Pennsylvania [Mr. Otrver], and of 
the Senator from California [Mr. Perkins]. All have general 
pairs, the Senator from Connecticut [Mr. McLean] with the 
Senator from Montana [Mr. Myers], the Senator from Minne- 
sota [Mr. NELSON] with the Senator from Illinois [Mr. Lewts], 
the Senator from Wisconsin [Mr. StepHeNnson] with the Sena- 
tor from South Carolina [Mr. Tit~MAN], the Senator from West 
Virginia [Mr. Gorr] with the Senator from Alabama [Mr. 
BANKHEAD], the Senator from Pennsylvania [Mr. Ortver] with 
the Senator from Oregon [Mr. CHAMBERLAIN], and the Senator 
from California [Mr. Perkins] with the Senator from North 
Carolina | Mr. Overman]. 

The PRESIDING OFFICER (Mr. Overman in the choir). 
The present occupant of the chair desires to state that he is 
paired with the Senator from California [Mr. Perkins]. Not 
knowing how the Senator from California would vote, if pres- 
ent, the oecupant of the chair withholds his vote. 

Mr. WILLIAMS. I will transfer my pair with the senior 
Senator from Pennsylvanian [Mr. Prnrose] to the Senator from 
Oregon [Mr. LANE] for the purpose of getting a quorum, and 
I vote “ yea.” 

Mr. CLARK of Wyoming. I have a general pair with the 
senior Senator from Missouri [Mr. Stone]. In the absence of 
thet Senstor, I withhold my vote. 

The result was announced—yeas 38, nays 8, as follows: 


YEAS—=38. 
Ashurst La Follette Ransdell Sterling 
Borah Lee, Md. Robinson Swanson 
Pryan McCumber Shafroth Thompson 
Brrleigh Martin, Va. Sheppard Thernton 
Catron Martine, N. J. Sherman Tillman 
Cummins Newlands Shields Vardaman 
Gore Norris Smith, Ariz, West 
Ilollis Pace Smith, Ga. Williams 
Johnson Pittman Smith, Md. 
Kern Poindexter Smith, 8. C. 

NAYS—8. 
Bristow Hughes Toadge Smoot 
Burton Jones Shively Townsend 

NOT VOTING—49, 

Bankhead du Pont McLean Simmons 
Rradley Fall Myers Smith, Mich, 
Prady Fletcher Nelson Stephenson 
Rrandegee Gallinger O'Gorman Stone 
Chamberlain Goff Oliver Sntberland 
Chilton Gronna Overman Thomas 
Clapp Hiteheock Owen Walsh 
Clark, Wyo, James Penrose Warren 
Clarke, Ark, Kenyon Perkins Weeks 
Colt Lane Pomerene Works 
Crawford Lea, Tenn, eed 
Culberson Lewis Root 
Dillingham Lippitt Saulsbury 


The PRESIDING OFFICER. No quorum has yoted, The 
Secretary will call the roll, 

The Secretary called the roll, and the following Senators 41- 
swered to thelr names; 


Ashurst Catron Gallinger fone 
Bankhead Chambertain Gore se 
Bradley Chilton Hollis McCumber z 
Bristow Clapp ughes Martine, N, #, 
Bryan Cummins ohnson Gorman 
Burleigh Dillingham ones rman 
Burton du Pont 
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Pittman Sherman Smoot Warren 
Poindexter Shields Swanson Weeks 
Pomerene Shively Thompson West 
Ransdell Smith, Ariz. Townsend Works 
Shafroth Smith, Ga. Vardaman 

Sheppard Smith, 8. C. Walsh 


The PRESIDING OFFICER. Fifty Senators have answered 
to their names. A quorum of the Senate is present. The ques- 
tion is on agreeing to the amendment reported by the commit- 
tee, on which the yeas and nays have been ordered. The 
Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
Ouiver]. and therefore, in his absence, withhold my vote. 

Mr. CHILTON (when his name was called). I make the 
same announcement as on the previous vote of my general pair 
with the Senator from New Mexico [Mr. Fati]. In his ab- 
sence, I withhold my vote, 

Mr. WARREN (when his name was called). I again an- 
nounce my pair with the Senator from Florida [Mr. Fiercuer] 
and withhold my vote. 

Mr. WEEKS (when his name was called). I again announce 
my pair with the junior Senator from Kentucky [Mr. James], 
and withhold my vote. 

The roll call was concluded. 

Mr, CRAWFORD. I again announce my pair with the senior 
Senator from Tennessee [Mr. Lea], and, in his absence, I with- 
hold my yote., 

Mr. DILLINGHAM. I will inquire whether the senior Sena- 
tor from Maryland [Mr. Smiru] has voted? 

The PRESIDING OFFICER. The Chair is informed he has 
not. 

Mr. DILLINGHAM. Then I withhold my vote, having a pair 
with that Senator. 

Mr. DU PONT. I again announce my pair with the Senator 
from Texes [Mr. CurLperson], and withhold my vote. 

Mr. SMITH of Georgia. I have a general pair with the 
senior Senator from Massachusetts [Mr. Lopsr]. I do not 
know that he would consider it applicable to this matter, but 
still I transfer the pair to the junior Senator from Maryland 
[Mr. Ler] and vote I vote “ yea.” 

Mr. CHILTON. I transfer my pair with the Senator from 
New Mexico [Mr. Fatt] to the Senator from Nevada [Mr. 
NEWLANDS], and vote “ yea.” 

While I am on my feet I desire to announce the necessary 
absence of the senior Senator from North Carolina [Mr. Sr- 
MONS] on account of UIness. He is paired with the Senator 
from Minnesota [Mr. Crapp]. 

Mr. ROBINSON. I am requested to announce the unavoid- 
able absence of the Senator from Delaware [Mr. Savtseury], 
and to state that he is paired with the Senator from Rhode 
Island [Mr, Corr}. 

Mr. TOWNSEND. I desire to repeat the announcement of 
the absence of my colleague [Mr. Smirn of Michigan], who is 
plired with the junior Senator from Missouri [Mr. Reep]. I 
wish this announcement to stand for the day. 

Mr. SHAFROTH, TI desire to announce the unavoidable 
absence of my collengne [Mr. Tromas], and to state that he is 
paired with the senior Senator from New York [Mr. Roor}. 

Mr. WIT.LLAMS. I transfer my pair with the Senator from 
Pennsylvania [Mr. Penrose] to the Senator from Oklahoma 
[Mr. Owen] and vote. I vote “yea.” 

Mr. WALSH (after having voted in the affirmative). I did 
hot note In the recapitulation of the vote whether the Senator 
from Rhode Islond [{Mr. Lrpprrr}] had voted. I desire to 
inquire whether he has voted? ‘ 
tae ee OFFICER. The Chair is informed he has 

ot voted, 

Mr. WALSH. I have a pair with that Senator, and am there- 
fore obliged to withdraw my vote. If permitted to vote, I 
shonld be glad to vote “ yea.” - 

Mr. BANKHEAD (after having voted in the affirmative). I 
have a pair with tke junior Senator from West Virginia [Mr. 
Gorr]. In his absence, I withdraw my vote. 

The PRESIDING OFFICER. That will break a quorum. 

Mr. BANKHEAD. If that is true. then I will allow my vote 
to stand if it requires my vote to make a quorum. 

Mr. WALSH. I feel impelled. then, to allow my vote to stand 
as well, inasmuch as it is necessary to make a quorum. 

The result was announced—yeas 39, nays 10, as follows: 


sitll YEAS—29. 

urs Catron Hollls MeCumbe 

pankhead Chilten. Jobnson artin, Ve. 

Bryaw Clapp soe o rtine, N. J. 
ummins e Gorman 

Burleigh Sore La Follette Page 
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Pittman Sheppard Smith, 8. Cc, Vardaman 
Poindexter Sherman Sterling Walsh 
Ransdell Shields Swanson West 
Robinson Smith, Ariz. Thompson Williams 
Shafroth Smith, Ga. Thornton 
NAYS—10. 

Bristow Hughes Shively Works 
Burton Jones Smoot 
Gallinger Pomerene Townsend 

NOT VOTING—46. 
Borah Fletcher Myers Simmons 
Brady Gof .- Neilson Smith, Md. 
Brandegee Gronna Newlands Smith, Mich. 
Chamberlain Hitchcock Norris Siephenson 
Clark, Wyo. James Oliver Stone 
Clarke, Ark, Lane Overman § therland 
Colt Lea, Tenn. Owen Thomas 
Crawford Lee, Md. l'enrose Tillman 
Culberson Lewis Perkins Warren 
Dillingham Lippitt Reed Weeks 
du Pent Lodge Reot 
Fall McLean Saulsbury 


So the amendment of the commiftee was agreed to. 

The PRESIDING OFFICER. The Secretary will read the 
next amendment. 

Mr. SMOOT. Mr. President, the Sennte has voted thxt this 
amendment is in «Jer. It has also voted upon the merits of 
the amendment. I made a point of order against this amend- 
ment, as I did in the case of the amendment on page 70 of the 
bill. The Chair ruled that the amendment on poge 70 was sub- 
ject to a point of order, and it went out of the bill upon my 
making the point of order. 

I thought. of course, that in making these points I was well 
within the rules of the Senate. The Chair thought so, too; but 
the matter was submitted to the Senate, and the Sen: te decided 
otherwise. I also believed that in doing so I would receive 
the support of certain Senators who had told me that the bill 
wis not only a vicious measure, but one that ought to be re- 
ferred back to the committee, and that items of this sort never 
ought to appear in the bill. 

If I have the right to do so, I should like to ask the Chair 
please to submit to the Senate the question of the point of order 
on the amendment on page 70 of the bill. I do not believe 
Louisiana ought to be discriminated against. [I know she is 
suffering to-day from the effects of legislation that ws prssed 
by the Senate. If any part of the United States neels »ssist- 
ance and help, it is Louisiana. If we are going to give al! that 
is asked by every State for every purpose. gnid if pxternolism ts 
to run mad in the Senate, I do not want to be the menns of 
keeping from thet suffering community any money that muy be 
earried by an appropriation bill. 

The PRESIDING OFFICER. The amendment baving been 
held by the Chair out of order. the present occupant of the chair 
declines to resubmit the question. 

Mr. SMOOT. Then, after the bill gets into the Senate, of 
course. the amendment can be offere’. 

The PRESIDING OFFICER. The Secretary will read the 
next amendment. 

The Srerrrary. The text of the bill after the amendment just 
agreed to reads as follows—— 

Mr. GORE. I wish at this juncture to sey—aond I call the at- 
tention of the Senator from Utah to the statement—thnt the 
Senstor from Louisiana wil) offer a modified nmendment when 
we have finished the consideration of committee amendments. 
I ask that the Secretary may read the amendment on poge 73. 

Mr. SMOOT. We are not yet through with this »smendment. 
The whole amendment went over. and I desire to offer an 
amendment to the committee amendment. 

Mr. GORE. The junior Senator from Missouri [Mr. Reep] 
desires to be present when this amendment is taken up. For 
that reason I ask that it be passed over for the present, and we 
will proceed with the other amendments in his absence. 

Mr. SMOOT. Just so it is understood that we will go back 
to the amendment. I have no objection. 

The PRESIDING OFFICER. Without objection, the com- 
mittee amendment will be nessed over. 

The Secretary. The amendment on prge 73,. at the foot of 
the page, was passed over. It reads as follows: 

To enable the Secretary to print and publish certain maps. heretofore 
prepared and now in the possession of the Department of Acriculture, 
and the reports accompanying the same, relating to the Incation, extent, 
and other features of kelp beds on the Pacific coast, $7,000. 

Mr. GALLINGER. Mr. President, it is manifest thot this 
amendment would be subject te a point of order; but I am not 
going te make the point of order, because I think it would dis- 
arrange some matters that have been fixed up in the Senate in 
connection with this bill. 

Mr. SMOOT. Mr. President, I am not going to make a point 
of order on the amendment, although I believe it would lie. 
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I wish to say to the Senate that this is a dangerous proposi- 
tion. The Committee on Appropriations appropriates hundreds 
of thousands of dollars for the Department of Agriculture for 
printing just such items as this. If we are going to come in, 
on another appropriation bill, and appropriate money for print- 
ing maps for the Agricultural Department, I do not know where 
it is going to end. 

Evidently, however, there is no intention whatever of holding 
the bill to its rightful purposes; and if one section of the coun- 
try is to have everything on earth it asks for, even to the pro- 
tection of bumblebees, I am not going to object to this. 

The PRESIDING OFFICER. The question is upon agreeing 


to the amendment offered by the committee. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will read the 
next amendment. 


The SECRETARY. 
proposes to insert 


On the last page of the bill, the committee 
the following: 

That the lump-sum appropriations now available or herein made for 
the field work of the Department of Agriculture, including appropria- 
tions for the administration of the national forests, for hog-cholera 
demonsirations, and for preventing spread of moths, shall be available 
for the purchase, maintenance, and repair of motor vehicles and motor 
boats necessary for the proper and efficient conduct of the work: 
vehicles and boats shall be used exclusively for official service, ¢ 
other use shall constitute a misdemeanor punishable by fine 
more than $1,000 or imprisonment of not more than six months. 

Mr. GALLINGER. Mr. President, on a former occasion, and 
in calling attention to another amendment, I said that it was the 
most extraordinary amendment on the most extraordinary bill 
that I had ever seen submitted to the Senate. I think I ought 
to modify that statement now, and say that here is a still more 
extraordinary amendment. I do not know why the department 
wants motor boats to carry out the provisions for the adminis- 
tration of the national forests, or for hog-cholera demonstra- 
tions, or for preventing the spread of moths. The national 
forests are not on the ocean. 

Mr. WARREN. Some of them are—in Alaska. 

Mr. GALLINGER. The Senator behind me says some of 
them are in Alaska. I Go not know how it may be as to them, 
but I suppose people can go overland in Alaska; can they not? 

Mr. WARREN. They usually use boats. 

Mr. GALLINGER. The Senator from Wyoming suggests that 
in Alaska they actually need boats to reach the forests, and 
perhaps that is so. That modifies my suggestion to that extent. 
I think we had better say “for the administration of the na- 
tional forests in Alaska,” however, if we are going to put in the 
provision at all. 

Now, what about the hogs? 
country or in the ocean? 

Mr. WARREN. Mr. President, the Senator seems to be direct- 
ing his remarks to me. 

Mr. GALLINGER. The Senator corrected me in the other re- 
spect, and I thought the Senator might have some information 
on this point. 


sai 
1 any 
of not 


Are they on the streams of the 


Mr. WARREN. The hog-cholera expert is here, and he can 
abswert. 
Mr. KENYON rose. 


Mr. WARREN. I shall occupy only a moment. 

As I understand the language of the amendment, it is for 
motor boats to use in the waters of Alaska and possibly in those 
of the State of Washington and part of Oregon; it is for vehicles 
to use in traversing the country in remedying hog cholera and 
other diseases that take men from one point to another. 

Mr. KENYON. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Iowa? 

Mr. GALLINGER. Yes; I yield cheerfully. 

Mr. KENYON. I thought the Senator was through. 

Mr. GALLINGER. No; I wanted to call attention to a mat- 
ter that concerns my own section of the country. There is not 
much in this bill that does. 

Mr. WARREN. Perhaps the Senator is speaking of moths. 

Mr. GALLINGER. Yes. 

Mr. WARREN. I take it that the same idea prevails there. 
The men in charge of the work go from orchard to orchard, or 
from place to place, with motor vehicles instead of horse-drawn 
vehicles. 

Mr. GALLINGER. I have never seen a vehicle of that kind 
used for that purpose, but perhaps they are going to do it. 

The amendment contains the words “and for preventing 
spread of moths.” 
in that connection is that the committee should have forgotten 
the boll weevil. They propose, in other words, to divert a por- 


tion of the appropriations for the administration of the national 
forests, for hog-cholera demonstrations, and for preventing the 
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spread of moths to providing motor vehicles and motor boats 
necessary for the proper and efficient conduct of the work. 

It occurs to me that it would be better legislation if we 
should provide these motor boats and motor vehicles, if they 
are needed, in a separate item. I apprehend, however, that 
there might be danger of the Senate not agreeing to that, be- 
cause the Senate is rather prejudiced against this motor- 
vehicle business, as we have had occasion to know in connec- 
tion with the District of Columbia appropriation bill and the 
legislative appropriation bill. It seems to have occurred to 
somebody, however, that on this general item they might work 
in part of the appropriations given for these other purposes, 
and in that way get these motor boats and motor vehicles, 
when they might fail to get them if a direct appropriation 
were offered for them. 

It occurs to me that this is a bad form of legislation, and I 
want to say to those who framed this amendment, whoever 
they may be, that when they undertake to punish anybody for 
using these motor boats and motor vehicles otherwise than for 
strictly official service, they will fail to accomplish anything, 
because all these vehicles that we provide—and there are 
scores of them—are used for all kinds of purposes, and in all 
human probability always will be. I do not believe anybody 
will ever go to prison for using them for other than official 
purposes. 

It is something like a matter that came to my attention a 
while ago, where a gentleman in public life was somewhat re 
buked by his clerk on the ground that he was not strictly ob- 
serving the franking privilege, because he was sending almost 
all of his correspondence under frank. His reply was: “ Why. 
those letters may lead up to public business later on.” [Laugh- 
ter.] So, in this case, it may lead up to something, and that 
provision does not amount to anything. 

I am only going to call attention to the matter, however, in a 
modest way. I have failed, as have some other Senators, to 
get any reasonable amendments to this bill. It has been or- 
dained, I apprehend, that it shall pass pretty much as it bas 
been written. I do want, however, to amend this amendment 
by taking a little of the boll-weevil appropriation and using it 
for repairing motor boats, too. I know of no reason why it 
should be taken from the appropriation for preventing the 
spread of moths. 

Now, let me call attention to that matter. The moth appro- 
priation has been slightly reduced from that of last year, bul 
the boll-weevil appropriation was increased to some extent in 
the bill as it came from the House, and $150,000 more has been 
added to it here. We in the North think that these moths are 
destroying quite as much property as the boll weevil is, and that 
we ought to have a fair show. 

At the proper time I intend to offer an amendment increasing 
the appropriation for the extermination of those destructive 
pests, the brown-tail and the gypsy moths. At the present time 
I content myself with moving to insert, after the words “ spread 
of,” in line 5, the words “the boll weevil and.” With that 
amendment, whatever happens to it, I shall be content, so far 
as this amendment is concerned, to leave it to the Senate to 
put it in or vote it out, as the Senate sees fit. 

Mr. GORE. Mr. President, I wish to suggest that the reason 
why the pending amendment has been proposed is that the les- 
islative appropriation bill carries a provision, as I understand, 
which prohibits the use of any moneys for the purchase of auto- 
mobiles or motor cycles without special authorization. In tle 
field work in connection with the Forestry Service automobiles 
and motor cycles are indispensable for the proper conduct of 
the service, and in some instances motor boats, where there are 
rivers traversing the forests. This is the reason which has Un- 
pelled the committee to offer the present amendment. It would 
be absolutely impossible to administer the service without these 
means of communication. : 

I send to the desk a letter from the department which, I think, 
in some measure will justify this “extraordinary ” amendment. 

The PRESIDING OFFICER. Does the Senator desire the 
letter read? 

Mr, GORE. Yes, sir. E 

The PRESIDING OFFICER. In the absence of objection, 
the Secretary will read as requested. 

The Secretary read as follows: 


PURCHASE OF MOTOR VEHICLES. 


On page 74, line 1, insert the following: 

“That the lump-sum appropriations now ava 
for the fleld work of the Department of Agriculture 
priations for the administration of the national fores lable 
demonstrations, and for preventing spread of moths, shall be ava aap 
for the purchase, maintenance, and repair of motor vehicles and reat 4 
boats necessary for the proper and efficient conduct of the work; eae 
vehicles and boats shall be used exclusively for official service, 


flable or herein made 
including appro- 
for hog-cholcrs 
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any other use shall constitute 2 misdemeanor punishable by fine of not 
more than $1,000 or imprisonment of not more than six months. 

This amendment was passed over at the suggestion of Senator 
KENYON. 

The department requested that this provision be inserted in our ap- 
propriation bill, in view of the provision of seetion 5 of the legislative, 
executive, and judicial ————— aet, which prohibits the purchase, 
maintenanee, or repair of motor-propelled vehicles without specific au- 
thority therefor. ‘To properly wap out the work of the department it 
is absolutely necessary to have motor vehicles, especially in connection 
with the administration of the national forests, preventing the spread 
of the gipsy moth, ete. The department now has a number of motor 
vehicles in the field service, and it would seriously handicap the work 
unless the above provision is enacted into law. 


Mr. KENYON. Mr. President, I do not wish to interrupt 
the Senator from Oklahoma, but I should like to make a remark 
or two in reply to the inquiry of the Senator from Wyoming 
[Mr. Warren]. 

Mr. GORE. TI have nothing further to say. 

Mr. KENYON. I have been curious to understand this 
amendment, as to how motor vehicles and motor boats were 
to be used in the proper administration of hog-cholera remedies. 
The language seems to cover that. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Oklahoma? 

Mr. KENYON. I do. 

Mr. GORE. Of course there will be no necessity for motor 
boats in connection with the hog-cholera appropriation. I think 
they generally use motor cycles in connection with that service. 
When a farmer in one part cf the county needs this serum 
the Government agents in such cases can go out on a motor 
cycle, or otherwise; that is the pyrpose which the committee 
hed in view. The committee has since suggested that the clause 
relating to hog cholera might be eliminated from the amendment. 

Mr. KENYON. I had supposed that while prebably motor boats 
could not now be used in the hog-cholera work because of the 
absence of streams, yet when the river and harbor bill exme 
in we might see the pertinency of this matter, as undoubtedly 
that bill will provide for the creation of streams and rivers 
where the Almighty has not provided them, and motor boats 
might be used there. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
further yield to the Senator from Oklahoma? 

Mr. KENYON. I do. 

Mr. GORE. Does the Senator understand that rivers and 
harbors are at all essential to navigation? [Laughter.] 

Mr. KENYON, I do not know that they are; but the rivers 
aud harbors bill seems to be essential to certain congressional 
districts. [Laughter.] 

Mr. REED. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Missouri? 

Mr. KENYON, I yield to the Senator from Missouri. He 
seems to have a quizzical expression on his face. 

Mr. REED. Mr. President, this seems to be a very remark- 
able bill. It has broken all precedents. I wish to ask the 
Senator from lowa if be does not think that instead of having 
motor beats and motor vehicles. an antiquated if not obsolete 
form of transportation, we ought to adopt aeroplanes? Espe- 
cially is that true when it comes to the question of capturing 
moths. How else will we catch them? 

Mr. KENYON. The motor beat might be used in preventing 
the spread of moths, or in investigating the terrors of the 
snapping turtle, though I think that is not covered in this bill. 
liere are “ moter vehicles.” That will cover automobiles, I 
assuine, which we have decided the District of Columbia Com- 
niissioners shall not have. They will be very useful in the hog- 
cholera work, and they will be useful to chase the festive 
cigarette beetle, which we have taken care of in this bill, or 
possibly to go out and meet the onskiught of the prairie dogs, 
Ietrshaled in formidable array, or to investigate the diseases 
i Sonreess and cockroaches and things of that character. 

aughter. } 


This is a perfectly amazing provision, Mr. President. The 





number is not limited, The entire fund can be used for these | 


purposes, 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Kansas? 

Mr. KENYON. f do. 

Mr. BRISTOW. Does not the provision cover aeroplanes? 
The Senator from Missouri seemed to think it did not. It evi- 
dently does. Is not an aeroplane a motor vehicle? 


Mr. KENYON. I am a little in the air on that proposition. 
(Laughter. ] 









Mr. REED. In view of the fact that this is a highly reme- 
dial statute I presume it will be given a liberal construction, 
and therefore it might include aeroplanes and dirigible balloons. 

Mr. GALLINGER. I think a balleon could hardly be called a 
motor vehicle, but an aeroplane could. 

— BRISTOW. It depends on the kind of a balloon, does it 
n 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Missouri? 

Mr. KENYON. I will give up the floor te the interesting col- 
oquy. 

The PRESIDING OFFICER. The Senator from Kansas [ Mr. 
Bristow] is entitled to the floor. 

Mr. REED. With the kindness of the Senator, I wish to settle 
this legal question for the Senator from New Hampshire. If 
there is a doubt as to dirigible balloons being included—and 
there must be a doubt if the Senator’s mind raises one—I sug- 
gest that the bill ought to be recommitted in order that the 
committee may prepare a proper amendment so as to include 
dirigible balloons and leave no doubt in the mind of anyone. 

Mr. BRISTOW. I did not mean to take the Senator from 
Iowa off his feet, because he was delivering what I regarded 
as a very sensible criticism upon this bill. I merely wanted to 
supplement some things that had been said. 

We have been trying here for a number of years to cut out 
the unwarranted extravagance that Government officinis have 
fallen into since the automobile has become such a desirable 
pleasure vehicle; but here, in the face of the war that the 
Senate has been making upon this inordinate desire to utilize 
public funds for private purposes, there is proposed an amend- 
ment which breaks down all restrictions and permits the Agri- 
cultural Department to buy any kind of motor vehicle it wants 
for any purpose. 

Mr. GALLINGER. And any number. 

Mr. BRISTOW. And any number, and to use for that pur 
pose almost any appropriation that it has, and then it com- 
mits the ridiculous folly of saying that if any man uses one of 
these conveyances for anything but official purposes he shall 
go to jail. It is so utterly ridiculous that it is strange that it 
should ever come from a committee of the Senate. 

If it is necessary, as the Senator from Oklahoma believes, 
that some of these modern methods of transit should be used 
by the Department of Agriculture for official purposes, let the 
bill specify where their use is justified. naming the particular 
places and purposes for which they are to be used. A blanket 
provision like this, however, is an invitution for every man 
who can induce some of his superiers to believe that on some 
official trip he might make a little better time in a motor ve- 
hicle than by the regularly established way of travel. to get 
an automobile for that purpose. »nd then he will use it as a 
pleasure carrier. You can see them al! over this town. Why, 
there was a report made here not long since that indicated, 
I think, that there are about 350 automobiles in use in the 
District of Columbia that are paid for at public expense. It 
is a national scandal, and nothing else, and ought not to be 
helped along by an amendment like this in this bill. 

Mr. GORE. Mr. President, I have enjoyed the Irish wit that 
has been scintillating here for the illumination of the Senate 
on this subject. I rather think, however, the Senator from 
Kansas has misapprehended the purpose of this amendment. 
It does not enable anyone connected with the Agricultural 
Department to purchase any sort of a motor cycle or auto- 
mobile for use in the city of Washington. It expressly limits 
the application of funds for that purpose to machines to be 
used in connection with the field service. 

I shall not retort in kind about the ridiculousness of these 
amendments, but shall assume that every Senator knows—at 
least, every Senator who knows anything—that the Forest 
Service could not be administered without means of convey- 
ance of some character. In case of fire the conveyances ought 
to be capable of as much speed us possible. in order to arrest 
such conflagrations. It is utterly unimaginnble that the service 
could be administered with efficiency without such means of 
transportation. They have them now. They have automobiles 
now, they have motor cycles now, and they use them now: and 
the Government has not been plunged into bankruptcy, either 
by the purchase or by the use of these vehicles in connection 
with the Forestry Service. On account of a provision in the 
legislative bill, however, they can not have repnirs made to the 
machines they now own, and they can not purchase others 
whenever they become indispensable. 

In order to meet that situation and in order to nvert the 
catastrophes which have occurred with too much frequency in 
the past, this provision has been inserted in the bill, Senators 
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know that forest fires aggregating millions of dollars of loss 
have occurred in this country from time to time. I believe one 
Agricultural bill appropriated a million dollars to enable the 
Secretary to wage war agzinst forest fires. Now we make ap- 
propriations for that purpose and at the same time deny the 
facilities for transportation or the means of conveyance in order 
to carry on this service, which every Senator knows is abso- 
lutely indispensable. It a part of the fixed policy of the 
Government. Of all absurdities, it would be the most absurd | 
to tie the hands of the department, to set aside forest reserves | 
worth millions of dollars, and then, out of peewee enconomy, if | 
I may so call it, deny the department the facilities for arrest- 
ing forest fires and diminishing the enormous loss which fre- 
quently occurs from that cause. 

So far as hog cholera is concerned, we recently appropriated | 
half a million dollars for the arrest of hog cholera and for the | 
dissemination of information and serum which will enable the | 
faymer to wage war against that calamity. I think the Senator | 
from Iowa [Mr. Kenyon] had some part in that needful legis- | 
lation. 
able those who are to serve the farmer in case of exigency to 
reach his farm without loss of time, so that the half million 
dollars may be expended efficiently and not wasted. 

Yet we are to higgle over a small appropriation to make this 
service efficient. We higgle over everything that goes to the 
farmer as if it were a king’s ransom. Only this morning a 
committee reported out a pension bill of $7,000.000, and coura- 
geous and chivalrous Senators will vote for that bill and yet 
will scruple here over a trifling appropriation which is essential 
to special services that are of importance to the Government 
and of importance to the people. 

There is no appropriation carried in the pending amendment. 

Mr. REED. Mr. President, I think we ought to treat this 
provision seriously and ought not to indulge in Irish wit or 
fowa wit or Kansas wit or Missouri wit, but we ought to in- 
duige in a little common sense. 

Mr. GORE. In the Senate? 

Mr. REED. The Senator suggests “in the Senate.” Well, in 
view of the provisions of this bill, if it is to pass in its entirety 
I would say it would be well enough for those who advocate it 
to abandon the rule of common sense and just let it go through 
on some other basis. 

Now, about the commonest thing in the world is to ask to have 
something done and insist that it shall be done because it is 
brought forward under the name of some good object or purpose 
or in the name of some estimable class of our people. 

[ ought perhaps now to pause and withdraw or qualify the 
statement I made a moment ago, because it would seem unkind 
to the Senator from Oklahoma, and I did not so mean it; but 
the words “sense” and “senseless” have recently been 
bandied around so frequently that we involuntarily fall into the 
habit of using them. I do not mean to say that my good friend 
in the making of this bill has been guilty of senseless conduct, 
but I do say that in my humble judgment there are a number 
of provisions in this bill that ought not to be here. The fact 
that this is an agricultural bil] ought not to be used to cover up 
real and substantial objections. Whatever the farmer is en- 
titled to let us by all means give him. Whatever will tend to 
promote the general welfare through the promotion of agri- 
culture we are justified in appropriating money for. But it 
does not follow that we shall vote for every appropriation sug- 
gested simply because it is said to be for the benefit of the 
farmer. 

in my opinion this particular provision is not for the benefit 
of the farmer, but for the convenience, the delectation, the 
delight, and the recreation of certain employees of the Agri- 
cultural Department, and that not one single substantial benefit 
will come to the farmer from it. 

Let us take the illustration furnished by the Senator from 
Oklnznhoma. He states that it is necessary to have motor vehicles 
in order to go to the relief of the farmer when the hog cholera 
has made its appearance. It is a little difficult to discuss that 
in polite and parliamentary language, but I am going to try to 
do it. Does anybody assume that hog cholera breaks out in an 
instant of time, spreads itself over an entire community like a 
consuming flame, and that the saving of five minutes of time 
is essential to the prevention and arrest of the disease? One 
would, from the arguments adduced, imagine that hog cholera 
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pects it is hog cholera what is there for him to do? If he-has 
a telephone he calls up the place where the serum is kept and 
asks them to send him some of it by parcel post, and it gets 
there that afternoon; or if he is in an unusual hurry he can 
take his own automobile and go after it; or if he belongs to that 
humble class—which is becoming rarer every day in the coun- 
try—that does not own automobiles, he puts a boy on the old 
gray mare and sends him after the serum, and the boy gets 
back the same day, even long before it is certain whether the 
pigs have cholera or a cold. 

Now, are we given to understand that the Agricultural De- 
partment claims that they must have a corps of experts all the 
time sitting in automobiles, ready charged, and waiting so that 
upon the instant they can fly like the lightning across the prai- 
ries and deliver hog-cholera serum? Does not everybody know 
that that is a pretext, a sham, and a fraud, and utterly ridic- 
ulous? 

These motor boats are for what purpose? I will tell you the 
purpose. Fines or no fines, penalties or no penalties, the pur- 


The purpose of introducing this amendment was to en- | pose of the motor boat is for some gentlemen to go fishing in. 


Are we going to chase down the Egyptian moth on motor boats? 
Are we to run down the ravenous and destructive beetle with 
motor boats? It looks a good deal more to me like an excur- 
sion for soft-shell crabs than it does for Egyptian beetles. 

The Senator tells us that we have forest fires and must have 
these improved methods of locomotion to put out the fires. 
Where do the forest fires occur? It may be a violent presump- 
tion, but I assume that they occur in a forest; and if they do 
occur in a forest, it is a matter of common experience laid up 
among the fundamentals and covered with the dust of ages that 
there are not very many good roads out in the woods. In the 
city of Washington we have not yet adopted motor vehicles to 
earry our fire engines to fires, and why? Although we have 
these miles of beautiful paved streets, level as the floor, and 
although powerful machinery has been constructed for tle 
purpose of moving the fire apparatus with great rapidity, and 
although moments frequently make the difference between the 
loss of thousands of dollars and a loss of. nothing at all, we 
still on these paved streets have not adopted the motor velbicle 
for our fire department. Why? Because we need something 
besides speed even where we have perfect streets. We need 
reliability ; and it is an open question to-day whether the horse 
is not better than the automobile, taken night after night and 
day after day and year after year, for transporting fire appa- 
ratus in a city. But when you get out in the country, out in 
the forest reserves, up in the mountains of Colorado, above the 
clouds in many instances, and you talk about traveling rapidly 
with an automobile, it is perfectly patent that it can not be 
done except in a few places. 

The opportunity to use such vehicles in a practical way will 
be very limited. The utilization of them for the purpose of 
putting out fires, carrying hog-cholera serum, or running down 
the Egyptian moth must be a very limited use. But there is 
a broad, a general, a universal use; a constant, a consistent, an 
eternal, and everlasting world without end demand. That de- 
mand is found in the desire of the gentlemen who work for the 
Government to ride around at the Government expense and who 
would like to have a Government motor boat, an automobile, 2 
bicycle, a flying machine to do it in. 

I am disgusted with this sort of legislation. I saw the Senate 
spend two days’ time debating the question of buying a new 
automobile for the Vice President of the United States, and 
then vote it down. Although the Vice President is here at the 
immense expense necessarily attaching to his office, althouch 
he is required in obedience to his official duties to go from one 
part of the city to another and to make many calls, social and other- 
wise, and although every department head in the city of Wasl- 
ington either has a team or two teams of horses or an automo 
bile, yet we saw the Senate turn down a proposition to buy 4 
new automobile for the Vice President of the United States. 
Possibly if we pass this bill we might have the Agricultura! 
Department appoint the Vice President purveyor in chief of 
hog-cholera serum and transfer to him the use of an auto- 
mobile. [Laughter.] 

Mr. President, the Senator says this clause carries no ¢x''a 
appropriation. Oh, yes, it does, or it would not be here. If 
there is no money to be expended under it, then it is a dead 
letter and the ink was wasted that was used in printing it. | 


rode on the wings of the wind and traveled miles in a few | appropriates every dollar carried in several sections of the bi!!! 


seconds. 
agriculturist of learning, but I may be permitted to remark 


that the way hog cholera makes its appearance is that some | 
morning a farmer goes out and finds one or two of his pigs | 


coughing. He does not know just what is the matter with them 


for a day or two; it may be not for a week or two. If he sus- 


I am not posing at all as a hog-cholera expert or an | that is not used otherwise; so if there is any surplus left 0! 


of any such other appropriations the employees ef the As": 
cultural Department can buy automobiles with it. If they 
want the automobile more than they want to carry on thé 
work—if the desire for rapid transportation is greater than the 


desire to carry out some specified object of this bill, they ©? 
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buy the automobile and let the object go. Here is the lan- 
guage : 

That the lump-sum appropriations now available or herein made for 
the field work of the Department of Agriculture, including appropria- 
tions for the administration of the national forests, for hog cholera 
demonstrations, and for preventing spread of moths shall be available 
for the purchase, maintenance, and repair of motor vehicles and motor 
boats necessary for the proper and efficient conduct of the work. 

Of course, the decision of the gentleman who wants the ma- 
chine is final, binding, and conelusive, and from it there is no 
appeal. Once the machine is ordered, that is the end of the 
matter. 

Truly, this bill is strangely and wonderfully made. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the amendment offered by the Senator from New Hamp- 
shire [Mr. GALLINGBR] te the amendment proposed by the 
comunittee. 

Mr. BRADY. Mr. President, if this Agricultural appropria- 
tion bill has served no other purposes, it has furnished oppor- 
tunity for some Senators to display a large amount of original 
wit, considerable sarcasm, and in some instances it has dis- 
played a lack of knowledge as to the real needs and wants of 
the farmer and the real intention of the Agricultural Depart- 
ment in handling the apprepriations made in the bill. 

Some of the Senators seem to think that it is almost criminal 
to have a new motor cycle and a boat or two for the purpose of 
carrying the men representing the Government over different 
parts of the country for the work they have to do. This is no 
new appropriation. It simply specifies what we may do with 
2 lump sum from the different appropriations. 

I am opposed, as a general rule, to lump-sum appropriations. 
I am certainly opposed to a lump-sum appropriation when it can 
possibly be avoided. I believe that every appropriation should 
he made for some specific purpose; but there are many instances 
when that can not be done. In the past the practice has been 
very general to make appropriations in lump sums, and it has 
been impossible to get away in one session from that practice. 
The paragraph now under discussion provides— 

That the lump-sum appropriations now available or herein made for 
the field work of the Department of Agriculture, including appropria- 
tions for the administration of the national forests, for hog cholera 
demonstrations, and for preventing spread of moths shall be available 
or the purchase, maintenance, and repair of motor vehicles and motor 
boats necessary for the proper and efficient conduct of the work. 

I do not believe that any Senator believes that the Depart- 
ment of Agriculture or the Secretary of Agriculture or the 
Assistant Secretary of Agriculture, who especially has charge 
of this work, for one moment would lend themselves to the 
purpose of securing holiday or free rides or boat fishing excur- 
sions for the employees of that department. If there is any 
department of the Government that is handled with economy, 
with care, and with efficiency, it is the Agricultural Depart- 
ment. This appropriation says: 

And repair of motor vehicles and motor boats necessary for the 
proper and efficient conduct of the work. 

These vehicles and these boats will be used for no other pur- 
ag than when they are absolutely necessary in the work to 
ye done. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from New Hampshire? 

Mr. BRADY. Certainly. 

Mr. GALLINGER. It will be observed that there is no limit 
'o the purchase of motor vehicles. There is a broad provision 
in the bill for the purchase of those vehicles, but there is no 
limitation, or so far as I can determine, no supervision. Now, 
[ will ask the Senator from Idaho, who very likely knows all 
ibout this matter, how de they get these vehicles? Does the 
Secretary of Agriculture recommend them or act upon the 
[pone of some subordinate as to the purchase of 

1em ? 

Mr. BRADY. The Assistant Secretary of Agriculture ap- 
peared before the committee and stated to the committee that 
they had been very careful, indeed, relative to the purchase of 
these motor vehicles, and they had not purchased motor vehicles 
in any case except where they thought it would be a saving ‘o 
the Government. In other words, we will take some one engaged 
in farm-demonstration work. While the amendment calls for 
inotor vebieles and some other vehicles, the real work to be done 
is in the farm-demonstration werk. A man thus engaged must 
hecessarily keep a horse and buggy or a horse and a spring 
wagon or a team and a buggy in order to go over the country 
and visit the different farms. That team will have to be fed 
all winter. A motor yehicle simply requires an expenditure 
while the machine is in motion, and the department thinks, and 
I agree with them, that it would be a great saving to the Gov- 
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ernment to have motor vehicles whenever a showing of economy 
can be made. 

Mr. GALLINGER. Mr. President—— 

Mr. BRADY. And in no other case would he recommend it. 
I yield to the Senator. 

Mr. GALLINGER. I can understand that, so far as motor 
cycles are concerned, but does the Senator mean to say that, 
even if an automobile is used for six months of the year, it is 
cheaper than it would be to maintain a horse for the entire 
year? 

Mr. BRADY. Most certainly it is. That has been demon- 
strated beyond a doubt. I am glad the Senator asked the ques- 
tion, because I know he asked it in good faith. 

Mr. GALLINGER., I have done so. 

Mr. BRADY. In a farning community when you use a team 
you can not drive and stop and visit men for any length of time 
worth while and drive to exceed 30 to 40 miles a day. Thirty 
miles is a good long distance to go in a day with a team, while 
you can travel three or four times that far with a motor cycle. 

Mr. GALLINGER. I agree with that. 

Mr. BRADY. You can take an automobile and travel at the 
rate of 20 miles an hour without any risk of danger whatever. 

Mr, GALLINGER. That presupposes that the machine will go. 

Mr. BRADY. .They too often go a little faster than that. 

Mr. GALLINGER. I have had experience. 

Mr. BRADY. I was going to say the demonstrators can do 
three times as much work in the same length of time with an 
automobile or motor cycle. There is absolutely no question but 
that it is a great saving. The men who do this work of farm 
demonstration are not given to joy riding. They are not given 
to going out and having a good time, but they are men picked 
from the rural walks of life, men who have devoted their lives 
to agriculture and who have an interest in the work. They do 
not use automobiles on the farms in the country one time in a 
thousand where they should not use them. 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Missouri? 

Mr. BRADY. In a moment. In order to prevent that, we 
have put a penalty of not more than $1,000 fine and six months 
in jail in case they do so. I yield to the Senator from Missouri. 

Mr. REED. Does the Senator suppose that the men who 
are going to run these automobiles are practical farmers en- 
gaged in farm work? How do they get into the Agriculture 
Department? I do not know of any way by which the farmer 
breaks into the Agriculture Department. 

Mr. BRADY. You will find a great many practical farmers 
in the Agricultural Department. The demonstrators all have a 
special training for the work they have to do. 

Mr. REED. Does not every one of them have to pass a civil- 
service examination? Is it not all covered in the civil service? 
Are not the places being filled up now with tuat class of men? 

Mr. BRADY. Yes; but they have to slow that they under- 
stand practical farming or else they can not pass the exaniina- 
tion. 

It is all right to talk about the horny-handed farmer in being 
connected with the Department of Agriculture. However, the 
fact remains that the farmer appreciates what the Agricuitural 
Department is doing for him and has been doing for him in the 
years gone by. 

Some may sneer at him; others may treat his calling with 
levity, but the farmer, the man behind the plow, is the bulwark 
of our country. And it is a mistake to say that the farmer does 
not appreciate and enjoy modern improvements. He avails 
himself of every opportunity to secure knowledge, and the far- 
mers of this country would not tolerate for a moment a “ lily- 
handed” representative of the Government endeavoring to give 
them instruction. The men who give instruction in farm-dem- 
onstration work are practical men with actual agricultural ex- 
perience, and the department knows it would be useless to send 
men of any other character to give farm demonstration. 

Mr. REED. Do not let us get the idea into our heads—I 
hope the Senator has not got it—that the old horny-handed far- 
mers are going to have these automobiles and that they are the 
men who are going out to demonstrate farm work. That has 
been turned over to the civil-service gentlemen, to a man with 
lily fingers and education, who passes a civil-service examina- 
tion, and who would not recognize the difference between a 
Jersey cow and a Holstein unless he looked at the picture is 
his book. 

Mr. SMITH of South Carolina. Mr. President, will the Scna- 
tor from Idaho yield to me a moment? 
Mr. BRADY. I yield to the Senator. 
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Mr. SMITH of South Carolina. I think I stand here as per- 
haps a practical representative of the agricultural classes in 
that I do nothing else but farm. I do not think there is a clause 
in the bill fraught with more practical benefit, if used judi- 
ciously, by rexson of the conditions throughont the South, and 
I presume in the West as well, and in the Middle States. Let 
us take the heg cholera. The Senator from Missouri said a 
moment ago that if a hog began coughing, the next morning or 
the next day, it may be a week after, a diagnosis can be made. 
I say it is all over then; the old carcass is carried out. 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Missouri? 

Mr. BRADY. I yield. 

Mr. REED. Does the Senator say that a hog dies of cholera 
in one day? 

Mr. SMITH of South Carolina. Yes; I have seen them die in 
less then a day, if it is a genuine case of cholera. 

Mr. REED. The Senator is thinking about Asiatic cholera. 

Mr. SMITH of South Carolina. No; I am talking about hog 
eholera. It was not Asiatic in my State when it cleaned out 
m~ herd. They die at once, and they are carried out. 

Mr. MARTINE of New Jersey. I think the Missouri hog is 
entirely another breed and another class. [Laughter.] 

Mr. SMITH of South Carolina. I think that .nust be the 
ease. 

Mr. REED. Mr. President, the trouble is that these sena- 
torial furmers have allowed their hogs to have the cholera 
six or eight weeks before they suspected it, and did not really 
know that they had it until they died. Consequently they 
think it is a speedy and fatal disease, but it is not. 

Mr. SMITH of South Carolina. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further to the Senator from South Carolina? 

Mr. BRADY. I yield to the Senator from South Carolina. 

Mr. SMITH of South Carolina. If the Senator from Idaho 
will permit me, I may in my own time have something to say 
en this question, but we are here attempting to legislate as 
best we may for the general benefit of the agricultural classes. 
I am here to state, as a practical farmer, living a considerable 
distance from a railroad, what is the condition when there 
appeirs a certain disease for which there is provision made 
for stamping it out. In my county town, for instance, 20 or 
30 miles away, there is established, as necessarily must be 
the case, headquarters representing the Agriculture Depart- 
ment. I phone there or I telegraph there for some one to come 
to diagnose glanders, for instance. That is not provided for 
here, but I use it as an illustration. A disease appears among 
my cattle or hogs. The army worm has made its appearance. 
The department has studied this question under our appro- 
priations and they are immediately called to give me the neces- 
sary information. I would have to wait upon the schedule of 
the railrond train, 4 or 5 miles away. In the meantime, if 
the department is provided with these modern facilities of 
rapid transportation, some one who is able to give me the in- 
formation can be at niy place before the railroad could reach 
the nearest station. 

Mr. REED. Mr. President—— 

Mr. SMITH of South Carolina. Just one moment. If in the 
meantime there threatens to be a rapid spread of the disease, 
the one who has charge of the ranid means of transportation 
ean carry this knowledge throughout the rural communities 
where they have not facilities for railroad transportation. In 
farming, as well as in law, the element of all modern business 
is the element of time and distance. I do not see why there 
should be a balking at availing ourselves of rapid transportation 
throngh the rural districts such as is afforded by the motor 
eycle or the automobile or any other means that may be em- 
ployed in order to stamp out that which confronts the farmer 
with disaster and losses to him. If there be sickness in the 
family or if there be threatened danger to the life of the indi- 
vidual which is predicated upon the spread of some disease, we 
invoke the most rapid means of transportation. 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Missouri? 

Mr. SMITH of South Carolina. I can not do that without the 
permission of the Senator from Idaho. 

Mr. BRADY. I yield. 

Mr. REED. I should like to ask the Sefiator from South 
Carolina if the country doctor, who treats men and women and 
who doctors folk, as a common and general thing is provided 
with an automobile? 

Mr. SMITH of South Carolina. He is provided with an auto- 
mobile in South Carolina; and if he is not he does not catch the 
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case. I will ask the Senator from Missouri this question: If 
you were attacked with a case of acute indigestion or some other 
stomach trouble, and you thought you were face to face with 
death, would you prefer to deal with some fellow driving an old 
gray horse or with some man with an automobile? 

Mr. REED. I would have in the ordinary districts of the 
country, in a majority of instances, to risk the man with the 
horse, because I think it is safe to say that there is not 20 per 
cent of the country docters who have these vehicles, thouch 
they may have them in the Senator's State. The Senator says 
that after they have discovered this disease they must get 
around and let the neighborhood know of it. If they have so 
many automobiles in the Senator’s State, let me ask him if they 
have any telephones? . 

Mr. SMITH of South Carolina. We have telephones. 

Mr. REED. Well, would it not be quite feasible to telephone 
around the neighborhood and to tell the farmers? 

Mr. SMITH of South Carolina. I should like to ask the Sen- 
ator from Missouri if they travel on telephones in Missouri? 

Mr. REED. - No; but the news travels on telephones. 

Mr. SMITH of South Carolina. What good does news do, if 
you have not got a man to demonstrate the use of the serum? 

Mr. REED. The Senator from South Carolina has stated 
what they want fs an automobile, so that when they found there 
was cholera they could run around the neighborhood and tell 
the rest of the folk. 

Mr. SMITH of South Carolina. Can you telephone the serum? 

Mr. REED. No; but you can telephone the information. 

Mr. SMITH of South Carolina. Precisely; but you have not 
got the serum. 

Mr. REED. I will tell you that if you did telephone the in- 
formation that the serum was necessary the farmers would 
gather in very quickly to get it. 

Mr. BRADY. Mr. President-—— 

Mr. REED. I recognize the fact that we are trespassing upon 
the time of the Senator from Idaho. 

Mr. BRADY. I should like to conclude my remarks. 

Mr. SMITH of South Carolina. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further? 

Mr. BRADY. I yield, 

Mr. SMITH of South Carolina. The point I make is this: 
There is not a facility for the propsgation of news and the 
betterment of the agricultural districts which is not felt in 
every home in every city and throughout the whole country ; ‘nd 
yet. as the Senator from Oklahoma [Mr. Gore] well said the 
other day. when we come to the question of appropriating money 
for the betterment of the agricultural classes there are actually 
Senators who stand up here and speak about making ©ppro- 
priations to eradicate bedbugs! I should imagine, Mr. l’resi- 
dent, that if there were not a sufficient appropriation made and 
if great attention is not given to agriculture slong practical 
lines, the cost of living and the profits that accrne to some of 
the professional men will be more materially reduced than they 
now are. I shall not. however, go into that, but with the 
permission of the Senator from Idaho I will close with this 
stntement: I believe, as a practical thing, that as to the use of 
the motor cycle in the eradication of these forms of disease 
amongst animals and insects and plant life, we could not ap- 
propriate money to a better use than to give these officials who 
have the practical knowledge of how to eradicate these pests 
the facilities to transport themselves rapidly, and to go to the 
rescue of those upon whom the production of the clothing and 
the food and the welfare of this country depend. 

Mr. KERN. Mr. President—— 

Mr. BRADY. I yield to the Senator from Georgia. = Sas 

Mr. WEST. I do not ask the Senator to do so. That is il 
right. 

Mr. KERN. Mr. President—— 

'The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Indiana? 

Mr. BRADY. I yield to the Senator from Indiana. 

Mr. KERN. I want to inquire whether any amendment las 
been provided which limits the amount of this appropriate hs 

Mr. GORE. I will say thet there is not any provision — 
limits the appropriation. The ‘Senator seems to regard (his 
as the launching of a new policy of the department as to aut 
mobiles and motor cycles. It is simply to avoid the continee!<y 
of being forbidden to repair machines that they alresdy mo 
or to purchase others when they become indispensable. eo 
simply the continuation of the present policy; and no larce °* 
penditure is contemplated under this provision. The Secrt” 
tary of Agriculture stated that most:of the machines that 4" 
actually needed in the administration of the service cost )°s 
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than a thousand dollars each. They seem to me to be entirely 
indispensable to the successful administration of affairs. 

Mr. KERN. Will the Senator from Idaho permit me a mo- 
ment further? 

Mr. BRADY. I yield te the Senator from Indiana. 

Mr. KERN. It is true, doubtless, that the Department of 
Agriculture has automobiles; it is true that all of the depart- 
ments have autemebiles; it seems that the purchase of auto- 
mobiles has become such a very common matter with the heads 
of departments and the heads of bureaus that the people of the 
country are beginning te complain about it. 

There are many things in this bill to which I do not subscribe, 
and there are many things in all of these appropriation bills to 
which I do not subscribe. It seems to me there is extravagance 
in almost every page of this bill. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Oklahoma? 

Mr. KERN. I will de so in a mement. On almost every page 
ef every appropriation bill there is extravagance. I have re- 
mained silent as te this bill because it pertains to the interests 
of the farmer; but when it comes te giving to the Secretary of 
Agriculture er te any other officer of this Government a free 
rein to go eut in the markets and buy all of the automobiles he 
wants—because the words “motor vehicles” are used in the 
bill—to buy all the automobiles he desires, at his own discretion 
and on the recommendation of the underofficials who want to 
use them, I think it is time te draw the line. 

1 am opposed to this amendment unless there shall be some 
limitation embodied in it curtailing the power somewhere and 
limiting the extent te which the Secretary may exercise this 
right. I think it is going entirely too far; and so far as I am 
concerned, I draw the line on this provision which gives the un- 
limited right to these officials to ge out and buy all the auto- 
mobiles they may desire. 

Mr. GORB. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senater from Oklahoma? 

Mr. BRADY. I yield te the Senator from Oklahoma. 

Mr. GORE. I think pessibly the Senator from Indiana has 
overlooked the fact that these automebiles and motor cycles 
are limited te use in the field service. It is not proposed to 
authorize the Secretary of Agriculture to purchase automobiles 
for use in the District of Columbia. My understanding is that 
they have no autemobiles in connection with the department, 
except possibly a moter truck. This is limited to field service 
and to automobiles actually needed in the administration of the 
service. The Senator from Indiana will readily realize that in 
connection with forest fires and the administration of the Forest 
Service these moter vehicles are indispensable where the dis- 
tances are considerable. 

Mr. KERN. I have understood that the automobiles in use 
by all the departments are presumed to be limited to official 
use, and yet everybody understands that they are not so limited. 
It is a matter of commen comment and general knowledge that 
the automobiles which are in use in the District of Columbia 
by the heads of departments and bureaus are not limited to 
official use, and it is because of experience in that line that I 
regard it as a dangerous proposition to give this power to the 
Secretary of Agriculture, or to any other officer, only limited 
by the phrase “ official use.” 

Mr. GORE. That is not the only limitation. The Senator 
from Indiana will observe that it is limited to field service, 
Which exeludes the District of Columbia. No purchase of auto- 
mobiles could be made under this amendment for use in the Dis- 
trict of Columbia. 

Mr. KERN. Mr. President, I do not understand that the men 
engaged in the field service necessarily live in the District of 
Columbia or that their operations are in the District of Colum- 
bia. A man in Indiana whe Is connected with this service is pro- 
vided with an automobile, as is the man in Ohio, the man in 
South Carolina, the man In Michigan, or the man in Wisconsin. 
Wherever there are flelds for service, there these automobiles 
may be brought into play, and the power is given to the heads 
of departments to buy all that are needed. 

Mr. McCUMBER and Mr. VARDAMAN addressed the Chair. 
_ The PRESIDING OFFICER. To whom does the Senator 
from Tdsho yield? ; 

Mr. BRADY. I yield to the Senator from North Dakota, who 
asked me to yield te him some time ago. 

Mr. McCUMBER. I want to ask the Senator from Idaho one 
or two questions as to what has been done with reference to 
this amendment and how it came to be in this bill. I think you 
cin destroy any good measure by merely ridiculing it; it is the 
easiest thing in the world; but I assume that this amendment 





was not put into this bill unless some one recommended it, and 
I understand that it was recommended by the Assistant Secre- 
tary of Agriculture. Am I right in that understanding? 

Mr. BRADY. That is correct. 

Mr. McCUMBER. And the other day Senators on the other 
side of the Chamber were making long and very fine addresses 
concerning the wonderful intelligence, character, foresight, and 
economy of the Assistant Secretary of Agriculture and proposed 
to raise his salary because of his remarkable efficiency: He 
is the same Assistant Secretary of Agriculture, is he not, whom 
they are now criticizing in this bill because they fear that he 
will buy all of the automobiles that are for sale in the country? 

Let me ask the Senator another question. Is there not pro- 
vision in this bill for experts to drive over the States of Ohio, 
Indiana, Missouri, and over other States for the suppression 
of hog cholera, to give the necessary and proper advice to the 
farmers, and is not that true also with reference to farm demon- 
stration work all over the United States? Am I correct in that? 

Mr. BRADY. Yes; the Senator is entirely correct. 

Mr. McCUMBER. If that is true, does not the Senator him- 
self know, and does not every other Senator who has any knowl- 
edge at all as to the cost of transportation in this country 
know, that to accomplish the same amount of work you can 
purchase a cheap automobile—by “cheap” I mean a small 
automobile—— 

Mr. WARREN. A motor cycle. 

Mr. McCUMBER. No; an automobile that can be purchased 
for $450 or $500 or $600, with which you can drive over the 
entire country and cover five times as many miles in a day 
as you can in driving with a horse and wagon, and the absolute 
cost of it would not be one-half or one-quarter of what it would 
cost you to do the same work with a team of horses. 

Mr. BRADY. That is true. 

Mr. McCUMBER. Now, if that is true—and I know from 
absolute experience that it is true—then I submit that the 
Secretary of Agriculture in recommending this provision as a 
matter of economy is on the right track, and so long as we 
provide in this bill for a large increase in the number of inspec- 
tors who must travel over the country, and so long as we ap- 
propriate large sums for the suppression of hog cholera and 
half a hundred other things, necessitating the conveyance of 
experts of the department over the entire United States, the 
principles of economy, not to mention other considerations, 
demand that we should have a cheaper transportation than 
horse transportation is to-day. 

I admit that if you purchase a very high-priced automobile, 
a Packard or a machine of that kind, weighing 4 or 5 tons to 
start with, and with a high cost of upkeep, it might not be as 
cheap as driving a single horse over the country, but by pur- 
chasing a small, light automobile the department will be 
enabled to accomplish from four to five times as much work 
in a day, with no more expense than there would be to take 
a team and drive over the same locality. 

Mr. BRADY. And there would be no expense except during 
the time the automobile was running. 

Mr. McCUMBER. The cost of keeping a team, Mr. Presi- 
dent, during the winter would be at least from two to three 
times as much as it would cost for all your work done by 
automobile in the summer. 

Mr. KERN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Indiana? 

Mr. BRADY. I yield to the Senator from Indiana. 

Mr. KERN. I should like to inquire of the Senator from 
North Dakota if he ever heard of a department head—and such 
officials have bought scores and hundreds of automobiles—buy- 
ing a cheap machine like the Ford? 

Mr. McCUMBER. I have not tried to follow that; but I 
think, if they have any sense of efficiency, of cheapness, and of 
economy, they would not attempt to buy a large, expensive 
automobile to drive over the country; and I am assuming that 
the Assistant Secretary of Agriculture, who has been praised 
so highly upon the floor of the Senate, would be capable of 
determining what was an economical automobile to be used 
in taking the agents of the department over the country. 

Mr. KERN. Mr. President, I inquired when I first arose if 
there was any limitation in the provision as to the amount that 
might be expended for this purpose. I find there is not. 

Mr. McCUMBER. I want to say to the Senator that there is 
a limitation. 

Mr. KERN. I found there was none at all. 

Mr. McCUMBER. There is a limitation which should be suf- 
ficient for a faithful and efficient officer of the Department of 
Agriculture, and that limitation is found in the words, “ neces- 
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sary for the proper and efficient conduct of the work.” That 
eught to be enough to guide the Secretary of Agriculture in 
keeping within proper limits, 

Mr. KERN. I think not. 

Mr. MeCUMBER. If it will not, it ought to. 

Mr. KERN. If there were adopted an amendment that 
would limit the cost in some way, 8o 28 net to give the depart- 
ment full range to spend all the money they desired for this 
purpese, I would not ebject, because I recognize the force of 
what the Senator bas said in reference to the economy of the 
automobile—the cheap automobile—over the horse and wagon; 
but my objection to the amendment reported by the committee 
is that there is no limitation at all, and I think there ought to 
be one. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER... Does the Senator from Idaho 
yield to the Senator from Kansas? 

Mr. BRADY. I should like to get an opportunity to conclude 
my remarks, but I will be glad to yield to the Senator from 
Kuwsas. 

Mr. BRISTOW. I should like to inquire of the Senator if 
the condition of the weather and how much mud there is in 
the rord does not make a good deal of difference where you 
use motor cycles and automabiles? Indeed I think that if the 
horse doctors or the hog doctors are called out on a rainy day 
in some sections of the country they would have to hire a 
livery team, and let their automobiles remain in the stall until 
the roads dried. ¢ 

When you come right down to the practical application of 
this item, of course, the motor vehicles provided for are to be | 
used for the convenience and pleasure of the officers of the Gov- | 
ernment who want to use them in that way. We know, as a | 
matter of fact, in the practical application of automobile privi- 

j 





leges that the ofiicials of the Government use them for the plexs- 

ure of themselves and their femilies more than they do for ofti- 

eial purposes. In this eity Government officials will make use 

ef street curs and let their wives and daughters use Government 

vehicles to make their calls in. That is what happens, and that 

will happen in every place where the Government furnishes a 

lot of automobiles to-oflicials te be run at public expense. They 

will be used for their convenience, and then we are called upon 

to vote this unlimited, unjustifiable extravagance in the name | 
ef the American farmer. 

Do you think the farmer does not know when the Govern- 
ment, which be pays to maintain, is being impesed upon? You 
ean not fool him by saying that these automobiles are being | 
bought fer his pleasure and his profit. He knows better. They 
are not being bought for that purpose; but money that could 
be used for his advantage and for his benefit is appropriated for 
the purpose of buying automobiles for public cfficers. 

Mr. BRADY. Mr. President, I feel that the great tronble 
with some Senntors is the fact that they do not really under- 
stand the real intent and purpose of this particular provision of 
the bill. I would be one of the last Senators in this body to 
advocnte the adoption of this amendment fer one moment if I 
thought the privileges given here would be abused. As the 
Senator from Kansas [Mr. Brisrow] has well said, there are 
ever 300 automobiles in use by officials here in the city of Wash- 
ington. All the money that will be expended for automobiles, 
motor cycles, and motor boats for the millions and millions of 
farmers will not cost ene-half of the amount of meney appro- 
printed for automobiles to be used by officials in the city of 
Vashington, 

The Senator from Indiana [Mr. Kern] asked a question as 
to the limitation of this appropriation. It was a proper ques- 
tien to ask. and T hope I can explain it to his satisfaction. 
The Assistant Secretary of Agriculture appeared before the com- 
mittee and advised us that there were some lump-sum appro- 
printions, the entire amount of which conld not be used for the 
purposes for which they were appropriated, small fractions of 
such oappropristions being left over, and he stated that he 
would like to have provision made in this item so that snch 
amounts conld be used for the purpose of buying extra motor 
cyles and things of that character. At his suggestion there 
was incorporated in the amendment the provision: 

Said vehicles and boats shall be used exclusively for official service 
and any other use shall constitute a misdemeanor punishable by a fine 
ef not more than $1.090 or imprisonment of not more than six months. 

That wes not put in here simply for a word picture. The 
Assistant Secretary of Agriculture meant what he said when 
he fold us he would be the first man to punish any official of the 
department who would use one of the motor vehicles proposed 
bere to be authorized for any other than official business. 

I desire to say a word about the thousand dollars for a mo- 
ter beat. Senators who speak about this in such a light way 


I fully believe do not understand what such boats are used for, 
I do not presume that the men in the Forest Service or the 
farmers are fools enough to think that motor cycles can be 
used to fight a forest fire or go through the timber, but there 
are large forests with lakes in the center of them, and thera 
may be 15 or 25 guards on one side of the lake, and a fire may 
start on the other side. It is nbsolutely necessary that they 
get across the luke in the quickest time possible, and they can 
do it in no more expeditious way—— 
fr. REED. Mr. President—— 

Mr. BRADY. Just a moment—thon by the use of one of 
these motor beats. Motor boasts are in use now by the denart- 
ment. This is not the inanguration of the policy. It is the in- 
tent of the Assistant Secretary or of the Secretary of Acri- 
evlture to purchase not to exceed one more boat; and that is 
the reason why the price of it hes been limited. 

Mr. CLARK ef Wyoming. What limit is there? 

Mr. REED. Mr. President, I should like to ask 

Mr. BRADY. I yield to the Senator from Missonri. 

Mr. REED. I should like to ask how many lakes are there 
of the kind the Senator has just described in all the forest 
reserves? 

Mr. BRADY. That would be a bard question to answer. In 
my State there is one lake 30 miles long and from 3 to 6 miles 
wicde—— 

Mr. REED. Oh, well, there are thousands of them, as a 
matter of fect, are there not? 

Mr. BRADY. There are thousands of Inkes, I presume: not 
that many, I imagine, in forest reserves, but there are a great 
number of lakes where there is no possible wry to protect the 
timber in any other way exeept by using boats. However, 
they are not all situated in that manner. 

Mr. REED. I understend—and I am net asking these ques- 
tions at all with any other purpose than eliciting information— 
that there are single counties in the State of Minnesota, not in 
a forest reserve, however, containing takes numbering above 
a hundred, and in all of the forest reserves of the country 
there must be thousands of lakes. If the only way to protect 
the timber is, as the Senator says, to have a boat upon a ixke, 
so that yor can run across it rapidly. it oeeurs to me that we 
will have some thousands of motor boats to purchase, or e!se 
there will be no protection on the great majority ef these lakes. 
Martifestly putting a boat upen a lake out in the fenator'’s Stute 
might be all right on that Inke, but it would be no benefit to an- 
other lake some distance away. If we are going to put motor 
bonts upon these lakes, let us treat them a!! alike and give exch 
of them moter boats. If that is to be done, I think that our 
American boat yards and shipyards will be engaged in a very 
lucrative business in the near future. 

Mr. CLARK of Wyoming. Will the Senator from Idaho yield 
to me for a moment? 

Mr. BRADY. I yield to the Senator. 

Mr. CLARK of Wyoming. The Senator spoke of the limiia- 
tion of the cost. Whut is the limitation of the cost? 

Mr. BRADY. I will read: 

That the lump-sum appropriations now available er herein made for 
the field work of the Department of Agriculture, including appropria- 
tions for the administration of the national forests— : 

And so forth. This provides for the use ef the unused por- 
tions of lump-sum appropriations. 

Mr. CLARK of Wyoming. Yes; but the Senator, before he 
was interrupted by the Senater from Missouri, referred to a 
limitation of the cost to a thousand dollars. 

Mr. BRADY. I simply referred to what the Assistant Secre- 
tary of.Agriculture said to the committee. 

Mr. CLARK of Wyoming. I have another question that [ 
desire to ask. Has the Senator, or the committee, made any 
estimate of the percentage of the total lump-sum appropriations 
that would be used in this work? ; 

Mr. BRADY. I do not think the committee made any particu- 
lar estimate; but I understood the Assistant Secretary of Agr!- 
culture to say that the amounts to be so used would be very 
sinall—just what is necessary for the official service incident to 
the department. 

Mr. CLARK of Wyoming. Does not the Senator think that 
it would be well to limit even the discretion of the Secretary of 
Agriculture? . 

Mr. GORE. Mr. President—— 

The VICE PRESIDENT. Does the Senater from Idaho yield 
to the Senator from Oklahoma ? 

Mr. BRADY. I yield to the Senator. 





Mr. CLARK ef Wyoming. I would like to get through with 
my questions first. 

Mr. GORE. What I want te say is pertinent to what the Sena- 
tor is inquiring about. 
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Mr. CLARK of Wyoming. Very well. 

Mr. GORE. I understand at the present time there has been 
provided and the department already has in the Forestry Serv- 
ice 2 automobiles and 10 motor cycles, so that the purchase of 
these machines is not intended to embark the Government upon 
a new policy. They are already equipped with what they need ; 
but in case the motor vehicles now owned should require repair- 
ing the department does not want to be helpless so that they can 
not make the repairs, and in case they sheuld need an additional 
motor eycle they desire to be in a situation to buy one without 
special legislation upon the subject. I om afraid Senators have 
unleashed their imaginations here and fancied that the depart- 
ment intended to buy out several automobile concerns in order 
to equip the department. 

Mr. CLARK of Wyoming and Mr. WEST addressed the Chair. 

The VICE PRESIDENT. To whom does the Senator from 
Idaho yield? 

Mr. BRADY. I yield to the Senator from Wyoming. 

Mr. CLARK of Wyoming. I am sure that I have not un- 
leashed my imagination at all. I simply asked a very definite, 
practical question, as to whether or not there was any estimate 
made by the department or whether the committee had made an 
estimate as to what percentage of the general lump-sum appro- 
priations carried in this bill would be available or would prob- 
ably be used under this particular appropriation. 

Mr. GORE. Mr. President, the Senator can probably make 
his own estimate from the figures I have just suggested. 

Mr. CLARK of Wyoming. There is absolutely no estimate 
whatever. 

Mr. GORE. I suggested that they have at present 2 auto- 
mobiles and 10 motor cycles. That is the present equipment. 
The amendment under discussion is simply to enable the de- 
partment to maintain its equipment up to the present standard 
of efficiency. 

Mr. CLARK of Wyoming. Instead of vesting an absolute dis- 
cretion in the Secretary of Agriculture to use all the lump-sum 
apprepriations, if he thinks it necessary, does not the Senator 
think it would be well to limit the amount that could be so used, 
suy, to 10 per cent of the lump-sum appropriations? 

Mr. GORE. I have no objection to that whatever. I think 
the figures indicate that the department have pursued a con- 
servative policy, and I have no doubt 

Mr. CLARK of Wyoming. There are no figures. 

Mr. GORE. And I have no doubt they will continue to pur- 
sue a conservative policy; but if any Senator is afraid that 
extravagance might run riot I am perfectly willing that the 
limitation be made. 

Mr. CLARK of Wyoming. I am not particularly afraid, Mr. 
President: but bere we have an appropriation that covers all 
the lump-sum appropriations in this bill. Fifty per cent of the 
hog-cholera appropriation, 50 per cent of the lump-sum appro- 
priation for the Forestry Service, 50 per cent for various other 
items, could legally be used by the Department of Agriculture 
fur the purpose of this amendment. 

We have no estimate as to what may be necessary; we have 
no notice, particularly, that anything is necessary. The chair- 
man of the committee himself says the appropriation is only 
needed for upkeep. while the provision itself says it is for the 
purchase of machines. Now, what are we to consider? 

Mr. GORE. The Senator misunderstood me if he understood 
me to say that it was limited to the upkeep. I said it was to 
miintain the equipment at its standard of efficiency. That is 
What I said. and what I continue to say. 

Mr. President, I understand that the department has had this 
power in the past, and I have never heard of any protracted 
debate, nor have TIT ever seen the fears of Senstors so much 
excited or agitated heretofore in regard to it. My understand- 
ing is that Agricultural appropriation bills in the past have 
granted this power, and that it has not been abused. Senators 
have never seemed to draw it in question in the past. I have 
no objection, however, since they have been seized with this 
sudden fit of economy, to fixing the maximum so that the Sec- 
retary ean not abuse this power to buy Ford automobiles or 
automobiles of other concerns necessary for this purpose. If 
that will alloy the agitation of Senators, I think it would be 
elninently fitting and proper. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Georgia? 

Mr. BRADY. I yield to the Senator. 

Mr. WEST. I snggest that, in order to limit this matter, we 
conld insert a proviso in the amendment reading— 

Provided, That there shal] not be an expenditure to exceed $25,000, 

Mr. BRADY. That suggestion, I think, would be entirely ac- 
ceptable to the committee, or I think the suggestion of the 








Senator from Wyoming would be equally acceptable, for the 
reason that we know that the Secretary has no thought of using 
any greater amount than that. 

In conclusion, I wish to say that, of course, it is not possible 
for all the Members to have the information that the committee 
had relative to this matter. I think this has demonstrated 
conclusively that where we have committee hearings, as a re- 
sult of which amendments are inserted, it is well to have the 
hearings taken down in shorthand and printed for the benefit 
of the Senate. Then the other Members of the Senate will 
understand the conditions as we understand them. 

This amendment was placed in the bill with the thought of 
using the amounts left over from lump-sum appropriations 
simply to purchase a few additional motorcycles and other 
necessary equipment. The Secretary stated to us positively 
that he would buy only one motor beat. There was one par- 
ticular place where he wanted to use a motor boat, and he 
believed it was necessary. The Senators here are not to blame 
for not baving that information, but that was the statement tifit 
he made to us and that is why I favored this amendment. 

I believe the farmer is entitled to just, fair, and equitable 
consideration, and no more. I am quite sure that he does not 
ask or expect any more, but I do believe that it is our duty to 
give him what is his just due. When we have appropriated this 
large amount, I think it is only fair and equitable that we 
should make some plan by which this knowledge can be diffused 
at the least possible expense; and that was certainly the thought 
in putting this amendment into the bill. 

While I have no authority to speak for the committee, so 
far as I am concerned I should be perfectly willing to accept 
either the suggestion of the Senator from Georgia [|Mr. West] 
or the suggestion of the Senator from Wyoming [Mr. Crarx] 
and limit this amount so that there can be no abuse of the 
authority. There is absolutely no doubt, however, that they do 
need these vehicles as provided in this amendment. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Doves the Senator from Idaho yield 
to the Senator from New Hampshire? 

Mr. BRADY. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. Did I understand the Senator to say that 
there was no stenographic report of the hearings before the 
Committee on Agriculture and Forestry? 

Mr. BRADY. There was not. ‘ 

Mr. GALLINGER. I will say to the Senator or to the chair- 
man of the committee that it seems to me that this is a bill 
where there ought to be a stenographic report. We have it on 
almost all the other appropriation bills. I think the Senster 
from Idaho is quite right in saying that some of us do not 
understand this question as the committee understands it. Pos- 
sibly, had the hearings been reported, we would have been so 
enlightened by reading the hearings that we would have suved 
a good deal of time to-day. 

Mr. GORE. Mr. President, I may say that I was impelled by 
an extreme sense of economy not to incur the expense incident to 
having a report made of the hesrings; but from this time for- 
ward I shall not withhold illumination from the Senntor from 
New Hampshire, because I am satisfied we might thereby expe- 
dite the debate sufficiently to save a greit many thousand dol- 
lars, perhaps more than we have saved by our manifestations 
of economy in regard to these amendments. 

Mr. GALLINGER. Mr. President, I am gratified to have the 
chairman of the committee assure us that in the future the 





hearings before the Committee on Agriculture and lTorestry 
will be reported and printed. I think that ought to be done, and 
I join with the Senator in saying that very like’y it will be a 
matter of economy. It does not cost a great denl to have the 
hearings reported and printed, and it hes cost a good deal to 
discuss this one this afternoon. If we have been discussing it 


because of insufficient information or misconception of the fects 
in the case, we are not to blame for that, because all I have 
been doing has been to try to secure information with a view 
of satisfying my own mind that this is a wise appropriation. 
It did not so appear to me in the first place, and it does not so 
appear to me now; but possibly I am mistaken about it. 

Mr. BRADY. Mr. President, I wish to say, in conclusion, I 
fully agree with the Senator from New Hampshire thet on 
account of the Members of the Senate not having the same 
information we have they do not favor this amendment. I do 
not believe there is a Senator on this floor who. if he conld hove 
been present and could have heard the statements and exp!ana- 
tions offered by the Assistant Secretary of Agr aniture, would 
have hesitated a minute to give the small amount that will be 
used under this amendment. 

While, as I have sxid before, I have no authority fo sy 
what shall be done by the committee, I should be very glad, 
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indeed, to have the chairman of the committee state what he is 
willing to do about inserting a limitation in a manner that will 
satisfy everybody. 

Mr. KENYON. Mr. President-—— 

The VICE PRESIDENT. Does 
yield to the Senator from Iowa? 

Mr. BRADY. I do. 

Mr. KENYON. 
a question before he takes his seat. I was called from the 
Chamber, and did not hear all of the speech he was making; 
but do we understand him to say that there are no automobiles 
to be purchased, but that this is simply to carry the automobiles 
now owned by the Department of Agriculture? 

Mr. BRADY. No; I do not so understand the situation. 
Mr. KENYON. I understood the Senator in that way. 

It is to keep the work up to its present effi- 





the Senator from Idaho 


Mr. BRADY. 
ciency. If an automobile is worn out, the Secretary desires 
authority to purchase a new one, and I think he intends to get 
some new motor cycles. I certainly understood him to say in 
the committee that he intended to get only one motor boat for 
some particular place in one of the forest reserves where he 


thought it was very essential that the department should 
have it. 
Mr. KENYON. Then I am in error in understanding the 


Senator to say that no automobiles are to be purchased. There 
are automobiles to be purchased, as the Senator understands? 

Mr. BRADY. There will be some automobiles purchased. 

Mr. KENYON. Is there any restriction upon the kind of 
automobiles, or the expense of the automobiles? Are they to be 
Pierce-Arrows, such as the Senator enjoys, or are they to be 
Ford automobiles, such as some of us hope to be able to buy 
some time? 


Mr. BRADY. The Secretary said he would not favor pur- 


. . . j 
chasing any automobile that cost to exceed from four to six 


hundred dollars. 
Mr. KENYON. 
Mr. BRADY. 
pensive automobiles than that, and that he would not purchase 
automobiles costing any more than that sum. 


From four to six hundred dollars? 


Mr. KENYON. But there is no limitation of that kind in 
this clause. 
Mr. BRADY. No; there is nothing of that kind in the 


amendment, and that is the reason why I think the suggestion 
of the Senator from New Hampshire is a good one—that we 
should have these committee hearings reported and printed, so 
that the other Members of the Senate may understand and 
know what we heard in the committee. 

Mr. KENYON. I wish we could understand it as the mem- 
bers of the committee understand it. 

Mr. BRADY. I know quite well that if the Senator from 
Iowa had been present he would have favored this amend- 
ment, after hearing the statement of the oflicials representing 
the department. 

Mr. GALLINGER. If the Senator will permit me, he will 
recall the fact that the Assistant Secretary of Agriculture, who 
gave this valuable information to the committee, has resigned; 
and it will not be for him to purchase these automobiles in the 
future, but for some new Assistant Secretary, who may enter- 
tain more liberal views. 

Mr. BRADY. Mr. President, even though I am a Republican, 
I have sufficient confidence in the present administration to 
believe that we shall have an honest and efficient Assistant Sec- 
retary of Agriculture. 

Mr. SHERMAN. Mr. President, I should like to make an 
inquiry before the Senator from Idaho takes his seat. If I 
understand correctly the information laid before the Senate, it 
is that the officer making the expenditure has unlimited discre- 


tion, as far as this bill is concerned, if enacted into law. Is 
that correct? 

Mr. BRADY. That is correct, within the present limits. 
will ask the chairman of the committee to answer the question, 


as he has the information at hand. 

Mr. SHERMAN. Let me make a further inquiry, then, from 
the Senator. Has he the figures or the information in regard 
to the sum of money covered by this omnibus power that is 
limited only by the discretion of the purchasing officer? ; 

Mr. BRADY. We have been attempting to give that informa- 
tion to the Senate this afternoon so far as we have been able. 
As I said before, the chairman of the committee has more in- 
formation on that point than I have, and I shall be glad to 
have him answer the question, as I think he has the informa- 
tion on his desk. 

Mr. GORE. Mr. President, I will merely repeat what I have 
already said, that this amendment continues the power which 
has heretofore existed. Under that power the Forestry Service, 
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I should like to ask the Senator from Idaho | 


Yes; that they would not need any more ex- | 
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I believe, has purchased 2 automobiles and 10 motor cycles. 
Under an amendment carried in the legislative bill the depart- 
ment could not repair these 2 automobiles and 10 motor cycles, 
and if an additional machine should become necessary it could 
not make the purchase. 

That is the sole object of the amendment. The power has 
not been abused in the past. The Department of Agriculture 
has proven itself worthy of this confidence in the past, and 
I have no doubt it will prove itself worthy of this confidence in 
the future. The 2 automobiles and 10 motor cycles illustrate 
that fact. 

For my part, I have no indisposition to continue this trust. 
If, however, Senators fear the department may be seized with 
a fit of extravagance and may purchase several hundred thou- 
sand automobiles, I have no reluctance to fixing a limit to quiet 
any uneasiness that may exist. 

Mr. SHERMAN. What I wish particularly to inquire is as to 
the amount of money in the bill that might be affected by this 
/ discretionary power. I have made a rough estimate of it. [ 
| do not intend that my estimate shall be taken as accurate, but 
I believe it approximates accuracy. I think the omnibus dis- 
| cretionary power that the adoption of this amendment would 
vest in the purchasing officers of the department affects between 
four and five million dollars of the appropriation. 

Mr. GORE. It is simply a continuation of the power that 
already exists. It is to prevent that power being stricken with 
| paralysis by the legislative bill, thus impairing the efficiency of 
the service. 

Mr. REED. Mr. President, the Senator from Illinois is very 
moderate in his figures. This provision reads: 

That the lump-sum appropriations * * * made for the field work 
of the Department of Agriculture, including appropriations for the 
| administration of the national forests, for hog-cholera demonstrations— 

And so forth. 

The one item of appropriation for the administration of the 
national forests alone covers $5,558,256. 

Mr. WARREN. Mr. President, the Senator will understand 
that it does not appropriate so much in a lump sum, and this 
language refers only to the lump sums. 

Mr. REED. Each of the various items of the Agricultural 
bill carries a lump sum with it, and they therefore would be 
covered by this proposition. 

I am not criticizing the Senator. 
| moderate in his statement. 

Mr. SHERMAN. Mr. President, I was particularly directing 
the inguiry to the lump-sum or gross-sum appropriations, be 
| cause they are the ones that are specifically embraced in this 
amendment. 

A very cursory examination will show that about 25 per cent 
of the entire bill is affected by this amendment leaving © dis- 
cretionary power of purchase. I do not say it will be abused. 
In many things I am willing to trust, and we must trust, the 
discretionary power of the heads of departments. It is not, 
| however, the right way to make appropriations. 

We are passing an appropriation bill here, or so much of it as 
this amendment affects. There’is no limitation in it as to 
the number of machines that may be purchased, or the kind of 
motor boats or other vehicles of transportation. It is all left 
to the discretionary power of the purchasing officer, whoever 
he may be; and that discretionary power may be scattered 
through a great number of hands as it radiates and percolates 
down from the head of the department. Where this power of 
purchase will finally land, whether it will be in somebody who 
is investigating the best way of pulling stumps, or investigating 
boll weevils, or the most expeditious way of killing prairie 
dogs or exterminating other noxious insects or dangerous ¢il- 
nivorous animals, is something that nobody on the top of the 
earth so far has been able to give any accurate information 
about, so far as I have been able to learn. 

This bill covers a very great variety of subjects. It is a sort 
of omnibus bill for the entire Agricultural Department. When 
I look through the vast number of purposes for which this 
money is to be expended, I am rather disposed to think some 
limitation ought to be put on this committee amendment if we 
| are to arrive at anything like accuracy in appropriating mony. 
| Mr. GORE. Mr. President—— es 

The VICE PRESIDENT. Does the Senator from [line's 
yield to the Senator from Oklahoma? 

Mr. SHERMAN. Certainly. 

Mr. GORE. I proposed—I think the Senator has come ‘! 
since—that the amendment be amended by adding a prov'*° 
at the end of the paragraph to the effect that the expenditure 
for this purpose shall not exceed $25,000. 

Mr. SHERMAN. I will join the Senator in authorizing some 
reasonable expenditure. 
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To continue where T left off, however, in order that the Rec- 
orp may contain. briefly the reasons for such an amendment, 
the field work would include the investigatien of sheep disexses 
and sheep dipping ‘That might cover, in the western country, 
a very great mileage and a very great necessity for divers kinds 
of machines, expensive and otherwise. It covers the investiga- 
tion of ticks on « great variety of domestic animals, cattle and 
other range animals. and other vermin and ravenous parasites 
of different kinds, including lice. That is a very extensive sub- 
ject where they are well bottomed in their investigations on 
live stock. It includes the investigation of borse breeding. the 
different varieties of stallions, and so forth. That would include 
every place, not only in the western country but everywhere | 
else, where horses are raised either for ornament or for utility. It 
includes ostrich farms ond ostrich investigations in Arizona 
and California. The distances in that country are very great. 
It includes an investigation of the diseases of ginseng. It in- 
cludes an investigation of diseased bark on chestnut and pine 
trees. It includes an investigation of the diseases of flax. for- 
age, and various field grasses. It includes an investigation of | 
broom corn, which extends over a very wide area of conntry, | 
all the way from Oklahoma to eastern Tlinois. It includes an | 
investigation of botany and botanical specimens that are good | 
either for food for domestic animals or for the cure of various 
complaints to which the buman femily may be subject. It 
includes a study of cactus plants and dry-area products, together | 
with an investigation 

Mr. GORE. Mr. President 

The VICE PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Oklahoma? 

Mr. SHERMAN. Yes, sir. 

Mr. GORE. I have procured an estimate from the depart- 
ment as to the number and cost of the automobiles and motor 
cycles that might be necessary. They estimate for eight motor 
cycles, costing a total of $2.274, and two »utomobiles, costing 
$1.250 each. I suppose a limitation of thrt amount, or per- 
haps a little in excess of that amount. would be satisfactory. 

Mr. SHERMAN. If there be some limitation on the num- 
ber of vehicles purchased and the price per vehicle, I can see 
where it micht effect some economies in operation, as the Sen- 
ator from North Dakota says; but what we are objecting to is 
the unlimited expenditure of money, subject only to the dis- 
cretion of the head of « department. 

Mr. BRADY. Mr. President, will the Senator yield for a 
moment? 

Mr. SHERMAN. Certainly. 

Mr. BRADY. Would the Senator be satisfied to vote for this 
amendment providing the amount were restricted, say, to 
$10,000? 

Mr. GORE. Mr. President, I do not think any such amount 
as that would be necessury. 

Mr. SHERMAN. I should like to have some limitation put 
on the amount to be expended for each machine. If not, one 
burenu would be profiting at the expense of another. 

Mr. GORE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Oklahoma? 

Mr. SHERMAN. Certainly. 


Mr. GORE. I have no objection to limiting the amomt. The 
estimate here calls for about $3.400 or $3.500. I should like to 
place the limit a little in excess of that »mount, so that I may 
ascertain more definitely the exact nmount. und in conference I 
will adjust it to the exact prospective requirement. I would 
suggest a limitation of $10,000 for the present. and if that should 
prove more than will be necessary it can be reduced later. 

Mr. WARREN. Did I understand the chairman of the com- 
mitiee to suggest $10,000? 

Mr. GORE. Yes. 

Mr. WARREN. I think that would be a reasonable request. 

Mr. GORE. I think that is more than is necessary. 

Mr. WARREN. If the chairmen will allow me «a moment, of 
course this debate has contributed a great deal to the gayety of 
hitions, 2s a debate always doves upon the brown-tail moth, the 
gypsy moth, and so forth: but there is no use in trying to evade 
the fret that there Is a necessity for a certain number of these 
motor cycles and inexpensive automobiles, properly used. in the 
field. If the Senator will accept or offer an amendment that the 
amount used for this purpose shall not exceed $10,000, I think 
the matter may be passed upon without delay. 

Mr. BRADY. I think the committee would be satisfied with 
that amendment. 

Mr. GORE. I move that amendment, then— 


Provided, That the amount thus expended shall not exceed $10,000. 








CONGRESSIONAL RECORD—SENATE. 








S793 





I may say that I will undertake to reduce that amount in 
conference if we find that it exceeds the probable demunds for 
the service. 

Mr. REED. Mr. President, that is over twice the amount 
that was estimated. 

Mr. WARREN. Mr. President, the estimate did not include 
repairs. Of course there is quite an amount weeded for re- 
pairs. 

Mr. REED. I think all of this paragraph is subject to a 
point of order. TI am very loath to make the point of erder, but 
I think the Senator ought to be perfectly content with 
amount of $5,000, because the so-called estimmte does not 
above $3400, I understand. I think, therefore, $5,000 
reasonable limit. 

Mr. GORE. I may say to the Senator that if we make it 
$10,000 we can reduce it in conference, whereas if we 
$5.000 we can not increase it. 

Mr. WARREN. I hope the Senator will make the limit 
$10,000. As he has remarked, if it shall appear that it ean be 
reduced in conference, of course it should be reduced; but there 
are repairs and supplies that are constantly called for in con- 
nection with all of the machines that the department now owns. 
I agree with the chairman in the statement that it is neces- 
sary to state specifically in this bill some amount that can be 
used, or they will not be able to run the machines they now 
have in case there is the slightest injury that makes necessary 
an expenditure for repairs. 

Mr. GORE. Mr. President, I move the adoption of the 
amendment I have mentioned. 

The VICE PRESIDENT. There is an amendment pending. 
It is the amendment proposed by the Senator from New Hauip- 
shire | Mr. GaLLINcerR}. The pending amendment wil! be stated. 

The Secretary. Before the word “ moths,” on line 5, it 
proposed to insert the words “the boll weevil and.” 

Mr. GALLINGER. I simply desire to say that, as the appro- 
priation for the boll weevil in this bill is so much larger than 
that for moths, there is no reason why that appropriation sheuld 
not share in accomplishing the desired result. 

I hope the pmemiment will be agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from New Hampshire to 
the amendment of the committee, 

The amendment to the »mendment was agreed to. 

The VICE PRESIDENT. The Senator from Oklahoma pro- 
poses an amendment to the amendment, which wil! be stated. 

The Secretary. The Senator from Oklahoma [Mr. Gore] 
proposes to add, at the end of the paragraph, the following 
proviso: 


the 
go 


isn a 


make it 


is 


Provided, That the total amount to be expended for such vehicles and 
boats, under the provisions of this paragraph, shall not exceed the sum 
of $10,000, 

Mr. WALSH. Mr. President, I suggest to the Senator from 
Oklahoma that that hud better go in after the semicolon after 
the word “ work” in line 7. 

Mr. GALLINGER. Yes; that is right. 

The Secretary. It is proposed to insert, after the word 
“work,” in line 7, the words just rend. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Oklahoma to the amend- 
ment of the committee. 

The amendment to the amendment was agreed to. 

The emendment as amended wus agreed to. 

Mr. GORE. Mr. President, 1 offer the amendment which I 
send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 14. line 16. in the appropriation 
relutive to “ Meat Inspection, Bureau of Aninim! Industry,” it 
is proposed to strike out “* $500,000" and insert “* $390,000." 

Mr. GORE. Mr. President, I ought to say in connection with 
this amendment that the tariff law which was enacted in October 
last—Octuber 3. I believe—required the inspection of tmporited 
ments. The estimate of the Department of Agriculture was sub- 
mitted to the Department of the Treasury about that time It 
was impossible for them to foresee the amount that would be 
necessary for the enforcement of that statute. The require- 
ments have exceeded their estimates. For that reason the See- 
retary of Agriculture bas transmitted to the committee the 
estimate embodied in the amendment which I have just sent to 
the desk. It is now estimated that $90,000 additional wil! be 
required. 


I have here a letter from the department on the subject. in 
case any Senator should desire to bear it rend. Otherwise, I 
will have it printed in the Recorp without reading. 
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The matter referred to is as follows: 
DEPARTMENT OF AGRICULTURE, 
Washington, April 30, 191}. 
Hon. THomas P. Gore, 
United States Senate. 

Dear SENATOR Gore: I desire to call your attention to section 545 
of the tariff act of October 3, 1913, which places meat and meat products 
upon the free list and provides that no imported meat shall be admitted 
into the United States unless the same is healthful, wholesome, and fit 
for human food, and contains no dye, chemical, preservative, or in- 
gredient which renders the same unhealthful, unwholesome, or unfit for 
human food, and unless the same complies with the rules and regula- 
tions of the Secretary of Agriculture. 

The rules and regulations promulgated under the provisions of this 
on on October 4, 1913, require that a careful physical inspection 
and examination shall be made of each consignment except certain small 
quantities. Chemical analyses are also required to be made to determine 
the presence of unhealthful or unwholesome ingredients. It is also 
necessary for inspectors to supervise the destruction for food purposes 
of all meats offered for entry and refused admission into the United 
States or to see that the same is exported by the consignee as provided 
by section 545. This inspection and supervision requires_the services, 
either continuous or intermittent, of a large force of employees at a 
great number of points throughout the United States. This work is 
regarded as very important in the protection of the health of the con- 
suming public and increasing the food supply of the country. 

The passage of this act has resulted in a great increase in the im- 
portation of meat and meat products, as will be seen from the attached 
table showing the quantity of imported meat inspected by employees of 


sect 


the Bureau of Animal Industry from October 3, 1913, the date on which 
the tariff act was passed, to March 31, 1914. The amount of inspection 
work necessary to properly carry out the provisions of the act has cor- 
respondingly increased. Ii is estimated that the additional sum of 
$9..000 will be required to meet this contingency. It is urrently recom- 
merded, therefore, that the item for meat inspection, on page 14, lines 
10 to 20, inclusive, of the Agricultural appropriation bill be amended 
by increasing the amount from $300,000 to $390,000. A statement 


showing in detail how it is proposed to expend the additional sum of 
$90,000 is inclosed herewith. 


At the time the estimates were submitted and the hearings held in 
connection with the appropriation bill it was impossible to estimate 
with any degree of accuracy the amount which would be required to 


properly carry out the provisions of section 545. While it is true that 
the bill as passed by the House provides an additional sum of $100,000 
for meat inspection, this sum was intended for the most part to provide 
for the promotion of deserving employees engaged in meat inspection 
and for such further inspection work, other than that made necessary 
the passage of section 545, as may be required from time to time in 
providing for the inspection of establishments within the United States. 
additional funds are provided as requested above for the 
of imported meat and meat products, the effect will be to 
reduce the $100,000 in proportion to the cost of the inspection of these 
imported meats. 

Very truly, yours, 


DY 


Unless 


inspection 


D. F. Houston, Secretary. 
Imported meats and meat food products inspected by employees of the 
* following stations from Oct. 8, 1913, to Mar. 31, 191}. 

















i 7 7 vere) = 
| October. | — — | January. |February.| March. 
| 
—— a | | | | | 
Augusta, Ga........ AS. 5 Ehis aga ahbe > nae ces bseatenaal | 151,755 | 4,321 | 7,063 
PT i a er er se sii metitinem ihe i lle «: ask arial Sn occbdake 
Baltimore, Md...... 80, 612 80,452 | 27,825 24,901 | at Aa neadionaan 
Bismarck, N. D'ak-..| 1.975 | 21,967 |” "475022 
Boston, Mass ‘ 87, 242 |2, 232,610 (2,798,409 | 2,697,041 
Brightwood, Mass...| 60,60 | 57,83] 20,200 |......... 82,335 | 20,52) 
Broo’lyn, N. Y..... 63,955 | 613,682 |4,946, 83) |2, 563,504 |3,700, 448 (12, 895, 621 
Buffalo, N. Y......-- 207,955 | 156,349 | 75,944 70,192 | 34,515 56, S61 
Burlington, Vt......].......... ies ROP Vite ds xnaen AVb bs cites ee ec 
SD, Bs hoe 937,772 |2,651,676 |1, 506, 220 389,874 | 112,140 421,378 
Cleveland, Ohio..... 96, OR Bade ant au Look im senietedel 37,327 | 544 | 40,978 
Cortland, N. Y...... fo ree 87,146 _ kt | ae 48, 221 | 97,214 
letroit, Mich....... | 48,064] 78,720 50, 645 30, 437 5, 089 | 3, 297 
El Paso, Tex........ | 15,272} 40,858] 25,417 | 142,966 |.......... il tha 
Hartford, Conn...... |, ch tain | 84,119] 24,000} 20,107} 46,822] 20,371 
Houston, Tex....... ee Re are | 16, 633 a insted tie 
Jersey City, N.J....| 141,711 | 523,451 | 356,771 | 141,249 88, 234 61,180 
Kansas City, Kans. .| rh Re Fn ere be 
Los Angeles, Cal..... es Serr rr Leank sgh ton aahn@ustne 
CP TE Ls oc c0cl. ns ahecketlnceccasanl. . RITE bute Saints ata ote aba EE Roe 
ID ET pa ie Te oT olacamiocsael Samet Ledivchmeeeivaheaeieetl innate 
oo ee te eR a ee eee eee 
Milwaukee, Wis..... Ep Atbine 6+ cee dee cates . 
Na Vie, TUN. 05s clk <nonnsekel csc, es -v cata tinen cap enes Deibaiebetss <1 
National Stock Yards).......... ekatcs cusiop duds see iT ibn. «hele cue A 
Newart, N. J....... 84,798 | 106,769} 50,428 |.......... | 25, 164 | 25, 112 
New Haven, Conn... 63, 818 inns cee dieet lo Sue tind lee cccesecs CR atalics lulled 
New Orleans, La....|......-.--] ge Wid ge we Ch eee tk abe # 
New Yor’, N. Y....'2,620,872 |3,556, 057 |4, 875, 290 /7, 103, 269 |2, 943, 212 |14, 839, 222 
Norfol’, Va.........|......----] 76,462 | 39,368 | 24,166 | 20,166 ).......... 
Ogdensburg, N. Y...|.......... 2, 232 1,12] 1,732 | 208 | 272 
PORE Bog ae -| ae ee Wace pee) ee 
Phitadelphia, Pa....| 125,171 | 174,957 | 118,701 59,775 | 136,564 | 192,055 
Pittebureh, Pa...... 23,962 |..........| 69,610 | 18,766 | 31,803 | 42° 161 
Tort Huron, Mich... 296 600 836 | 1,210 717 | 676 
es ct by: Sb PES Sat dais Se oli eno Ad ateilintee 
Portland, Oree......|.......... } 29,932) 33,385 29, 890 | 138 93 
Providence, R. I. ...!}. ae ey: es po onthi dees decal Ob 4. ivccceel 223 
pony 55 | spluen Ser es De: is dt eee 
Estimated cost of the inspection of imported products, 

I a ecco casin gear emes pet an thchiasinnapgechin eotcian ated iaiaabenaeeg aitinsats $500 
EEOC Oi at nem wenatdotetiinabuldbttibbohoiitiinabtsatinmadina 500 
Sensis nnen ciamangintnapenentapistinen ean, oendsrtineanaibminegunmmmtaiarinn nized 4, 200 
in sindhrctnsigins gi irae salutes inuinrinenege paint Gietatinina tan taeamieneis oioiatgh lintel 2, 400 
icp hie cthi dents caeibtiontnbtsandsabanes bb chev ibd chdbinantntitbthenbibastvtndabe adds 5, 000 
ee ee eT ee ee 2, 000 
ee ee 1, 000 
New York City (includes Brooklyn and Jersey City) .--..----~~- 25, 000 











sap eeqnepqrerepenen paper aiepenenn clanging A 
Bas Prwneiete.. oo eo on ie ee eee 3, 500 
BOR CEI O a5 toon citin ctr ectinneciniiebsalinentih a —--- - 1,200 
Washington____. ~~ aap qresienmesvad>aeetrenineieian an tot 200 
oe 7 Celi Toe, spnapascabaaanaeddeny fumiomguaneenen 5, 090 
Gn nic incites eb trtem werner Setoenehn ttn Gianni Nita tie "2, 500 
Laboratory examination for added substances and prohibited 
SCC TEE Ts ccs ores epg eiees coeyts uius evéccnapertn arn ansauiennians ipges eras 20, 000 
Equipment (stamps, brands, labels, branding ink, ete.)_...._~__ 5, 000 
Traveling expenses trom Washington and to Washington for 
conferences and instructions.__......-......... tiara 1, 500 
Pe0el...i454. eda, sd ea dis 79. 000 
Add to allow for contingencies and growth...-....--~.~..... 11, 000 
oda Fo8  e Se ern a pc bertie gy 233 90. 000 


The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Oklahoma. 

The amendment was agreed to. 

Mr. PITTMAN. Mr. President, does that complete the com- 
inittee amendments? 

The VICE PRESIDENT. The Chair is unable to state. 

Mr. WEST. Mr. President, when the bill is in the open Sen- 
ate I desire to offer two amendments. 

The VICE PRESIDENT. The bill is not in the open Senate 
as yet. 

Mr. PITTMAN. I will ask the chairman of the committee 
whether the committee amendments are completed? 

Mr. GORE. I desire to offer two other amendments which 
have been suggested by the department, and then we will revert 
to one amendment which was passed over. Unless objection be 
made. I will take that course. i offer the amendment which I 
send to the desk. 

_ The VICE PRESIDENT. The Secretary will state the amend- 
ment. 

‘The SECRETARY. 
word “‘ Congress,” 


On page 61, at the end of line 21, after the 
it is proposed to insert: 

Provided, That hereafter all correspondence, bulletins, and reports for 
the furtherance of the purposes of the act approved May 8, 1914, ecati- 
tled “An act to provide for cooperative agricultural extension work be- 
tween the agricultural colleges in the several States receiving the bene- 
fits of an act of Congress approved July 2, 1862, and the acts supple- 
mentary thereto, and the United States Department of Agricu!tire,” 
may be transmitted in the mails of the United States free of charze [ 
postage, under such regulations as the Postmaster General from time 
to time may prescribe, by such college officer or other person connected 
with the extension department of such college as the Secretary of 
culture may recommend to the Postmaster General. 

Mr. REED. Mr. President, 1 do not like to object to an 
amendment offered in that way. This is an extension of the 
franking privilege. As I catch it from the reading, it extends 
the franking privilege to the teachers of agricultural colleges, 
and so forth. I think an amendment of that kind ought to be 
printed, and we ought to be allowed to see it. We all know that 
the franking privilege has been grossly abused by Senators and 
Representatives. If they have abused it, what may we expect 
of private individuals? 

When I say “abused by Senators and Representatives.” I 
mean only that the franking privilege has been put to uses far 
beyond those which were contemplated when the privilege was 
created. I have in mind one speech which was sent out by one 
organization for the purpose of promoting ideas satisfactory 
to that organization. There were 1,750,000 copies of that speech 
distributed. I have in mind that a great book was prepared and 
sent out by the sugar interests; that numerous speeches were 
made in one or the other branch of Congress and circulated, 
not by Congressmen, but by some society or organization. I 
might extend these illnstrations at some length. It seems to me 
that it is better not to enlarge this franking privilege. It se:ms 
to me we ought to be circumscribing it. 

Mr. GORE. Mr. President—— , 

The VICE PRESIDENT. Does the Senator from Missourl 
yield to the Senator from Oklahoma? 

Mr. REED. I do. 

Mr. GORE. I wish to suggest that this authority is granted 
under rules and regulations to be prescribed by the Postmaster 
General. It is, however, limited to one officer connected with 
this extension work, and who bears authority under the Smith- 
Lever Act. 

The purpose was to bring to the farmers themselves the bene- 
fits of the research and extension work which should be wrought 
out under that organization, But, if the Senator objects, | 
shall not insist on the amendment, and therefore withdraw it. 

Mr. REED. I should like to have a chance to consider it. 

The VICE PRESIDENT. The amendment is withdrawn. 

Mr. WARREN. I ask to offer an amendment on the part of 
the committee, which I send to the desk. It is to come in 00 
page 59, after line 20. 

The VICE PRESIDENT. The amendment will be stated. 
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The Secrerary. On page 59, after line 20, insert: 


The Secretary of Agriculture is hereby authorized to lease, for terms 
not exceeding 10. years, buildings or parts of buildings in the District 
of Columbia necessary for the accommodation of the Department of 
Acriculture, if by so doing he is able to secure substantial reductions 
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in rentals and better accommodation for the business of his department. | 


-Mr. WARREN. The amendment comes directly under the ap- 
propriation for rent of buildings, and will greatly reduce the 
rental. 

Mr. STONE. I should like to inquire of the Senator from 
Wyoming, who is familiar with the facts, as to the number of 
buildings now occupied by the Agricultural Department, where 
they are located, and their capacity. 

Mr. WARREN. I do not know that I would be able to give 
the location of each one, as to street and number, but the list is 
here, The amount of rental is $108,329. It is found on page 
59 of the bill. The rental for the Bureau of Animal Industry is 
$2.220; for the Bureau of Plant Industry, $26,420; for the Forest 
Service, $25,075; for the Bureau of Chemistry, $17,820; for the 
Bureau of Soils, $806; for the Division of Publications, $5,000; 
for the Office of Solicitor, $2.160; for the Office of Experiment 
Stations, $5,000; for the Office of Public Roads, $3,500; for 
additional rent in cases of emergency for any bureau, division, 
or office of the department, $21,328. 

Mr. STONE. I had oceasion recently to go to the Bureau of 
Chemistry, and I noticed as I rede on the street that there 
were several structures of considerable magnitude, the signs 
over the doors showing what they were, and one and all were. 
under the Department of Agriculture. Does the Senator know 
whether the buildings to which I refer are rented or whether 
they belong to the United States? 

Mr. WARREN. The property of the United States consists 
of the two large white buildings not connected and two or more 
red brick buildings very near them. The others are rented 
buildings. 

I desire to say, if the Senator will allow me, that this rental 
proposition is one that I grieve over, as other Senators do. We 
ought to erect the necessary buildings, and not rent them. We 
are paying nearly $400,000 in the District of Columbia for 
rental in the different departments. We have greatly reduced 
the rent in some of the departments by authorizing the depart- 
ent, aS we propose now to do, to rent longer than for one 
year at a time. For instance, the entire building that the Navy 
Department occupies was provided for by a similar amendment 
on an appropriation bill, except that the rental should not ex- 
ceed a certain number of cents a square foot, naming a low 
figure. We have also provided for the building. in which the 
Department of Commerce is located. This amendment en- 
deavors to assemble these buildings at a much lower rent, and 
it will greatly facilitate the business. It will probably cost less 
in clerical force. That is the intent of the amendment. 

Mr. STONE. Does the Senator know the number of build- 

ings rented for the use of the department? 
_ Mr. WARREN. The number is not given here, but the ob- 
Jects are given for which they are rented. Some are very 
small and other are of considerable capacity, and in some cases 
the department rents portions of buildings. 

Mr. STONE. I take it that a separate building is not pro- 
vided for each division. 

Mr. WARREN. Oh, no; in fact, a division occupies only a 
portion, and sometimes the rest of the building is rented to 
other parties. 

Mr. STONE. I thought we had so much ground about the 

Agricultural Department buildings, with three or four very 
‘urge buildings there devoted to the use of that department, the 
buildings owned by the Government ought to be sufficient to rea- 
sohubly meet the requirements of any one of the departments 
Without going outside and renting a number of other buildings. 
I im not informed as to the facts, and for that reason I was 
making the inquiry. 
_ Mr. WARREN, The Senator will understand that these build- 
ings are already rented. We have already appropriated the 
oney for the next year and, under the amendment, if the Sec- 
retary can carry out what he believes he can do, under offers 
made, he can greatly reduce this sum. 

Mr. GALLINGER, Mr. President, just a word. I have often 
wondered whether we will ever have adequate facilities for 
Housing any of the departments of the Government, however 
any new buildings we put up. We made that large appropria- 
“on for the Agricultural Department only a few years ago, 
and with those two magnificent new buildings constructed and 
‘he old buildings, still there is not enough room. Take the Navy 
Department. They were housed in the State, War, and Navy 
Building for a long time. They got the Mills Building, a very 
‘irge building, on Pennsylvania Avenue. I suppose they will 
continue to occupy it. 


Mr. WARREN. Oh, no. A new building has been erected 
and the rental is about one-third less per foot than they were 
paying. 

Let me say further to my colleague on the committee, that the 
lease of the Mills Building was about to expire, and the Secre- 
tary of the Navy asked us to appropriate for the next year 
alternatively, so that he could use it there or rent a new build- 
ing. There was a raise of some 25 per cent demanded. The 
renting for a few months was necessary in order to have this 
greater building built. So there has been a great reduction and 
a great enlargement of space. 

Mr. GALLINGER. I was not aware of the fact that the Mills 
Building had been entirely vacated. 

Mr. WARREN. By the Navy Department? 

Mr. GALLINGER. By the Navy Department. 

Mr. WARREN. I think the Panama Canal offices are still 
there, but the Navy Department has, I think, entirely vacated 
the building. 

Mr. GALLINGER. I had the impression that it was still 
being occupied by some officials at the expense of the Govern- 
ment. Then, this new building has been constructed on G 
Street near Pennsylvania Avenue, a magnificent building. I 
do not know how much it cost. It is a large building. 

Mr. STONE. That belongs to the Department of Commerce. 

Mr. WARREN. It does not belong to the Government. 

Mr. GALLINGER. It is a rented building, constructed by 
private parties, I understand. I refer to the building ou G 
Street a little west of the State, War, and Navy Building. That 
is entirely rented. The Senator says they have saved some 
rental by taking the new building rather than the Mills Build- 
ing. I am glad to know that. I wonder that they did not put 
up a building large enough to accommodate all the wants of 
the Navy Department. We have gone over all this time and 
time again, and it has been discussed here a great deal. The 
Committee on the District of Columbia has given it a greut 
deal of consideration, but I have never seen where any econo- 
mies have been reached. 

Mr. WARREN. May I correct the Senator? 

Mr. GALLINGER. Certainly. 

Mr. WARREN. The Senator must have misunderstood me. 
The Navy leased one of the buildings which is situnted beyond 
the State, War. and Navy Building. Now, the other building 
near Pennsylvania Avenue is occupied by the Department of 
Commerce. 

Mr. GALLINGER. Yes; I understand that. 

Mr. WARREN. And the Department of Commerce in moving 
there vacated the new building across from the New Willard 
on Fourteenth Street and also vacated the building near here 
which was used for the census. It vacated several others. 

Mr. GALLINGER. I understand that that has been a very 
wise disposition, because the building that was occupied by the 
Census Office never ought to have been occupied by human 
beings in summer time. 

Mr. WARREN. If the Senator will allow me further, it was 
obtained exactly in the same way I propose now. We are to 
see if we can reduce the rent of that building—a part of it at 
35 cents a square foot and the balance of it at 37 cents a square 
foot. 

Mr. GALLINGER. I am very glad to know that. So, after 
all, the committee has succeeded in saving the Government 
something in the matter of rentals. The rentals in this District 
have been enormous, and they have not only been enormous, 
but, to my mind, they have been wicked. The owners of build- 
ings have held the Government up in many instances and have 
charged rentals that have been beyond all reason. Now, if the 
new building to which the Senator calls my attention, which 
was constructed by private parties on G Street NW., were 
rented so as to have a low rental per square foot, that is a very 
wise thing. I congratulate the Senator and his colleagues in 
having accomplished that result, 

But, after all, this matter of-rentals, which has been dis- 
cussed over and over again, ought to be taken up in some way 
and investigated to the bottom, so that we could find out 
whether the Government is paying fair rentals or unfair rentals. 
However, in constructing new buildings I have very little faith 
that when we add a new building for any department we are 
not going to find that it would be occupied immediately and that 
then they would want to rent a building somewhere in addition. 
That has been the way it has gone. I think if this matter is to 
be investigated, every building used by the Government ought 
to be examined carefully to find out whether the floor space is 
wisely distributed and to ascertain whether the space might not 
be economized. 

Mr. PAGE. Mr. President, I think we have perhaps placed 
ourselyes under some obligation to men who have built office 
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buildings for the Government, and unless we are very careful 
in regurd to what we do here I surmise we are entering into 
a project to help some real estate man to construct a new 
building and get a long-time rental from the Government. 
Personally I do not think we onght to enter upon a matter of 


this kind without full consideration. This amendment, I 
have uot any doubt, the Senator from Wyoming thinks is a 


proper amendment. 

Mr. WARREN. Mr. President, if the Senator will allow me. 
this is not a new matter. It is a matter that is estimated for. 
a matter thoroughly understood. The way these other build- 
ing were obtained—we had before the committee the offers of 
two or three—they would guarantee rents! at that price, and I 
think in every case somebody got the contract at a still lower 
figure. So there is nothing in this matter in the interest of 
any real estate venture. This is not only estimated for, but esti- 
mated in the regular way. It comes up from the Treasury 
Department. They state that they can immediately save from 
$25 000 to $30,000 in just changing a portion from one building 
to nnother. but they can not get the fittings up without taking 
the building for more than one year. Without specific authority 
there can be no lease mude for a longer period than a year, and 
in no case except as the money is appropriated. 

Mr. SHAFROTH. I will ask the Senator from Wyoming 
whether the usual clause in the making of a regular lease is 
coutzined in the amendment which he offers, namely, that the 
Government reserves the right to terminate the lease at any 
time? 

Mr. WARREN. It does; but it is not contained in the amend- 
ment 2s I have offered it. Take the Post Office Department, for 
instance. Every has that written in. Of course. when 
you are seeking to build such buildings as are now being con- 
structed for the Department of Commerce and the Navy Depart- 
ment, you enter into, say, a five-year lense. On the other hand, 
I will ask the Senator if be ever knew anybody to get any 
relnuneration from the Government, or any redress, if they 
moved out before the end of the term? 


lense 


Mr. SHAFROTH. It may be that redress has never been 
given, yet, as a matter of fact, if the Government does enter 
into a contreect for a specific term, and bresks the contract, 


it seems to me it is linble for the damage. I have understeod 
that the clause which provides for a long term is not distasteful 
to people who wunt to rent their property. even if there is a 
Clause contained in it that the Government can revoke the 
lease; and the rerson why they want a long-term clause is that 
in 9 enses out of 10 it will not be revoked. Therefore the Gov- 
ernment does get the benefit of having the lower price by reason 
of » long-term lease. and yet. at the same time, if contingencies 
should arise that would make it imperative for the Government 
to move out, it would bave the privilege of doing it. I have 
understood that those lenses are favored by the very men who 
lexse property to the Government. 

Mr. WARREN, I think they are not specially favored but 
always accepted, and with a sort of general understanding. 
Take the War Department: They lease with an option that they 
may have the building from year to year at the same price for 
10 venrs. while the Government ts free at the end of any year 
to quit the building. Yet the other party is bound for the 10 
years by this option. A great many of the leases are that way. 

Mr. SHAFROTH. And if the Government gives a notice of 
six months or a year of the termination of a lease, it is evidently 
of value to the man who has the property. 

Mr. SMOOT. I should like to call the Senator’s attention to 
the amendment offered by him, for it seems to me it is exactly 
the same nmendment found on page 73. with the exception that 
the proviso in the amendment on page 738 is not included in this 
amendment. 

Mr. WARREN. 
difference e 

Mr. SMOOT. 
re: (is: 


The Senator is mistaken. I will tell him the 


Just a minute. The proviso of that amendment 


That each lease shall contain a provision that the same can be deter- 
mined by the Secretary of Agriculture at any time on 30 days’ notice. 

{ understood that that was satisfactory to the Secretary of 
Agriculture. but I also understood the chairman of the commit- 
tee having the bill in charge to say that that amendment wonld 
save the Government $2.500 a year; that the plans are already 
prepared, the money arranged for, and the owners are perfectly 
willing to have that proviso in. Am I mistaken on that point? 

Mr. WARREN. The Senator or some Senator made a point 
of order, which was immediately acted upon by the Chair, and 
it went out on a point of order as legislation. The word * here- 
after” was in, which made it, of course. a standing statute. and 
the clause which the Senator has read was in. Now, in order 
to make it a limitation and not legislation, this amendment is 
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offered with the word “ hereafter” left out, and in the inter- 
est of economy the proviso is omitted. 

I have nv objection whatever, if Senators feel that tho 
amendment should contain a provision to give the Government 
the privilege of canceling the leases, but I think the notica 
should be longer than 30 days. I am willing to accept that 
amendment to the amendment, but in the form that this is pre- 
sented it is a limitation, and it is not legislation. It simply 
affects this bill for the next fiscal year. 

Mr. SMOOT. Mr. President 

Mr. SHAFROTH. Will the Senator read his amendment as 
he has drawn it? 

Mr. SMOCOT. In listening to the amendment being read I 
did not catch the elimination of the word “ hereafter.” 1 no- 
tice now, since the Senator has called attention to it, that thut 
would make a change. What I wanted to call attention to wis 
the proviso, because, as I understand. the men who have had 
the plans prepared for the building desire to lease it—— 

Mr. WARREN. If I may interrupt the Senator right there, [ 
want to say that T have never yet approved of the Government 
specifically agreeing to bind itself in reference to the plans for a 
particular private building, because I felt that it was better to 
allow competition in the matter. While we have heretofore had 
before us, as the Senator says, plans, specifications, locations, 
and amounts which we felt were satisfactory if we could not do 
better, we have in each case so legislated that the Government 
could eall for bids; but if nobody was ready to offer grenter 
facilities for the money, the plans first submitted have been 
accepted. 

Mr. SMOOT. 

Mr. WARREN. That is my idea of the nmendment. 

Mr. SMOOT. That is true; and this amendment is in exactly 
the same position as are all other provisions of this kind tht 
have been acted upon by the Senate in the past. The only reason 
why I brought the matter to the attention of the Senate wis 
that I thought with that proviso inserted there would be an ad- 
vantage to the Government In case it should desire to occupy 
the buildings for the full 10 years, and for the further reason 
that I understood that the parties who had offered the bui'dings 
intended to save the Government $2,500 a year, and they did not 
object to the proviso 

Mr. SMITH of Georgia. Mr. President, I should like to hear 
read the amendment offered by the Senator from Wyoming | Mr. 
WARREN]. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Wyoming will be stated. 

The Secrerary. On page 59, after line 20, under the hend of 
“Rent in the District of Columbia,” it is proposed to insert the 
following: 

The Secretary of Agriculture is hereby authorized to lease for terms 
not exceeding 10 years buildings or parts of buildings In the District of 
Columbia necessary for the accommodation of the Department of .\grl- 
culture, if by so doing he is able to secure substantial reductions in 
rentals and better accommodation for the business of his department. 

Mr. SMITH of Georgia. Mr. President, I offer this ameud- 
ment to the proposed amendment: 

Provided, That each lease shall contain a provision that the same 
can be determined by the Secretary of Agriculture at any time of 
90 days’ notice. 

Mr. WARREN. Will not the Senator from Georgia make 
that six months? That is short enough. 

Mr. SMITH of Georgia. I would not object to six months. 

Mr. WARREN. 1 am willing to accept the amendment pro- 
viding for six months. 

Mr. SMITH of Georgia. Mr. President, I am opposed to any 
lense that handicaps the Government in putting up its own 
buildings. I know the Government can erect buildings just as 
cheaply as anybody else can, or it ought to be able to do $0, 
and could do so if it would use common sense. We #!re dy 
have the ground. I am opposed to all this leasing business. 
I am opposed to holding back the construction of a Government 
building on the ground that we must have a Grecian tewpie 
every time—— 

Mr. WARREN. I agree entirely with the Senator from 
Georgia. 

Mr. SMITH of Georgia. One moment. I merely wish to 
finish now what I have to say. I repeat. I am opposed to hold- 
ing back the erection of Government buildings upon the theory 
that each time we must have a Grecian temple. I earnest! 
desire to see adopted the policy of putting up our business 
buildings for the ase of the Government which we can put . 
at a small cost. We have the ground, and we can cert#inly Co 
so and accommodate the departments with every iacility ae 
need at a less cost than we should have to pay as rent. | . 
shall have no taxes to pay. because we contribute a large par 
to the District upon the half-and-half principle. We shall have 





Certainly, 








no ground te buy, for we already have the ground. If we would 
abandon the idea that each building must be an extravagantly 
constructed architectural wonder and adopt a business course 
we ought within the next two or three years to afford every 
accommodation which the Government needs in the District 
in our own buildings. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Georgia. 

Mr. SHAFROTH. I would suggest to the Senator from 
Georgia that the term be extended. I think that the word 
“terminate” is better than the word “determine” in his 
amendment, so that the amendment would provide that each 
le:se shall contain a provision that it may be terminated by the 
Secretary of Agriculture at any time on six months’ notice. 

Mr. SMITH of Georgia. I do not object to six months’ 
notice, for unless we are to construct buildings for our own use 
and for the accommodation of the Government departments it 
is just as well to get a good building, and it will take from 6 
to 12 months’ time to construct a suitable building. A suitable 
building for any of these departments to meet its wants could 
be finished in 12 months’ time. 

Mr. PAGE. Mr. President, I do not know that I am correct 
in regard to this matter, but my understanding of it is that 


certain builders here in the city wish to erect a building and | 
. . | 
There are buildings here which | 


to lease it to the Government. 
hive been erected for the Government’s use; they have been 
erected to please particular departments and have been built 
under specifications provided by the Government. Unless there 
is some good reason why we should terminate the leases of 
such buildings and erect new ones I do not think the amend- 
ment should be adopted in fairness to the men who have erected 
the buildings the Government now leases. 

I know very little about parliamentary law, but it does seem 
to me that the proviso which I have before me is general legisla- 
tion On an appropriation bill, and I submit that point of order. 

Mr. WARREN. I hope the Senator will not make that point. 
The amendment is a limitation, and not legislation. If the 
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Senator will allow me, he will find on examination that this | 


is the condition: We are renting certain buildings and parts 
of buildings which are not fireproof. This proposition is de- 
signed to gather together in a fireproof building at a less rental 
and with better facilities bureaus which may now be scattered 
in a number of buildings. I know of no better way to bring 
that about than to proceed along the line indicated by the 
amendment. We have so provided in a number of instances 
and have been able to reduce rentals in some cases from ninety- 
odd cents a square foot to thirty-five cents. 

Mr. PAGE. The men who have an interest in this matter 
live asked me if it was before the committee, and have said 
that if it was they wanted to be heard. We have had our 
neetings of the committee and we did not pass finally upon this 
1itter. Now it comes in here at this late hour. While I say 
hat I desire to submit to the better judgment of my friend the 
Senator from Wyoming, I am going to ask the attention of the 
C 


] 
i 


hair—— 


Mr. WARREN. The Senator. from Vermont is mistaken in 
Saying that the committee did not have this matter before them 
and consider it. It was considered, and was in the bill in a 
different form. 

Mr. PAGE. In a different form? 

Mr. WARREN. Yes. 

Mr. PAGE, I should like to ask the attention of the Chair 
(o the matter. I submit for the consideration of the Chair 

t the amendment proposed by the Senator from Wyoming is 
<cneral legislation on an appropriation bill. The amendment 


‘he Secretary of Agriculture is hereby authorized to lease, for terms 
t cxeeeding 10 years, buildings or parts of buildings in the District 
’ Columbia necessary for the accommodation of the Department of 
Asriculture, if by so doing he is able to secure substantial reductions 
in rentals and better accommodation for the business of his depart- 


_ I believe with the Senator from Georgia, that the time is com- 
ing in the very near future when we ought to erect and own 
ill the buildings which the Government needs; but I do not 
volleve that we weuld be doing a wise thing to make a contract 
ior a term not exceeding 10 years and then provide that the 
ease can be terminated on short notice. We will be expected 
\o keep a building so leased for 10 years, unless there is some 
cood reason why we should not, for when we make such a con- 
tact with men who are to erect the building we shall probably 
‘oreclose ourselves from terminating that lease, because we 
lave asked them to build it under the expectation and the 
promise that we will keep it for 10 years if there is no good 
reason why we should not do so. I submit the point of order, 
Mr, President. 
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Mr. WARREN. 
the point of order. 

The VICE PRESIDENT. 
conclusion that the Chair should rule on the point of order or 
should not. The Chair is of the opinion that the point of order 
is not well taken, for the amendment is just the same as if it 
were an appropriation for the rental of buildings. 


Mr. President, I should like to be heard on 


The Chair has about reached the 


Mr. SMITH of Georgia. Mr. President, I desire to say just 
one word in connection with the statement of the Senator from 
Vermont [Mr. Pacer], because I would yote against this provi- 
sion if I agreed with him that the parties erecting the building 
had any right to continue to claim the Government ag a tenant 
after six months’ notice was given. I would not for one moment 
vote for a 10-year lease that was to be continuous. I would not 
vote for this lease now if I thought it was to continue for 10 
years. The proviso expressly declares, and becomes part of the 
contract, that we can terminate the lease on six months’ notice. 
The parties who put up the building for the Government under 
this provision do so at their own risk; they do so understanding 
that we in our contract of lease have stipulated that at any time 
we conclude that it is to the interest of the Government not to 
use that building, after six months’ notice the lease ends. It is 
only with that clause in it that I am willing to vote for the 
amendment. I think, if we do our duty, the party putting up 
this building will not rent it to the Government for 10 years. 

A small sum of money, relatively speaking, properly expended 
will accommodate the extra wants of the department. Five 
hundred thousand dollars properly expended will erect a modern 
fireproof office building with 400 rooms in it. Three per cent 
on that sum is the estimate that we could well consider as the 
cost to the Government, which is very much less than any such 
building costs the Government when we rent it. 

No private citizen can rent a building to us as cheeply as we 
ean build it and own it for ourselves. The private citizen must 
buy the land, which in all probability would cost as much as the 
building. The Government has the land. The private citizen 
must pay taxes on it; the Government provides its part of the 
tax on the half-and-half principle; so that necessarily the Gov- 
ernment can build and own its own quarters with economy and 
a saving of half as compared to the private renter. The only 
reason that it has not been done is that what is everybody’s 
business is nobody’s business. 

I do hope, as the chairman of the Public Buildings «end 
jrounds Committee is present, that he will signalize the work 
of his committee within the next 12 months by taking steps 
to terminate leases and to erect buildings for the Government 
in the District of Columbia. 

Mr. SWANSON. Mr. President, I will say in this connection 
that I fully concur in what the Senator from Georgia has so 
well stated. The Government pays between six hundred and 
seven hundred thousand dollars annually in rentals in the city 
of Washington. At 3 per cent that represents the interest on 
about $20,000,000; in other words, the Government could easily 
afford to issue bonds to the extent of $20,000,000 for the erec- 
tion of buildings and secure quarters far surpassing those now 
occupied by it in rented buildings. I do not believe it would 
take $10,000,000 for this Government to erect all the buildings 
needed in Washington for storage and all other purposes. 

I have requested each department to send me a statement of 
the amount of space they at present rent, the estimated cost of 
the buildings rented, the assessed value of such buildings, and 
how much space each department needs for office and storage 
purposes. These statements have come to me. I have sub- 
mitted them to the Supervising Architect, and requested him to 
systematize them, so as to show how much storage and how 
much office space is needed for the different departments in 
Washington; how much space is at present rented; the cost 
and the rate in rentals, together with the value of the buildings, 
and then to submit with the information thus furnished a 
scheme for the erection of buildings, stating where they should 
be located, their nature and purpose, and for what department 
intended to be used; so that the committee can bring before 
Congress a bill that will obviate any necessity for continuing to 
rent quarters for the Government in Washington. 

Mr. PAGE. If I may interrupt the Senator, I should like to 
ask if he has any idea that any responsible corporation, firm, or 
individual would construct a building such as is contemplated 
in the amendment proposed by the Senator from Wyoming, de- 
signed especially for Government use, unless they had some 
assurance that the Government would occupy it for the 10 years 
provided in the amendment? 

Mr. SWANSON. ‘The Government never had any difficulty 
in securing all the buildings it desired constructed without any 
such terms as indicated, for the simple reason that Congress 
has been so slow in appropriating money to erect buildings for 
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the use of the Government in Washington that those who erect 
buildings for the Government feel that if they ever lease a 
building to the Government the lease will run for a great many 
years. I think the Government would make a mistake to lease 
any building for 5 or 10 years without the privilege, when it 
sees proper, of terminating the lease and constructing its own 
building. 

Over half the expense of constructing buildings in Washing- 
ton is incurred in the purchase of the land. The Government 
has all the land it needs to construct buildings in Washington, 
and, 2s the Senator from Georgia has well said, the Government 
pys no taxes on its buildings. The tax rate in Washington is 
about 14 per cent. 

Mr. GALLINGFR. Mr. President, on the point of the Gov- 
ernment owning land, is the Senator sure that we have enough 
avilable land on which to construct buildings? 

Mr. SWANSON. I am satisfied that the Government has all 
the land needed for the construction of its buildings. 

Mr. GALLINGER. Undoubtedly the Government has acreage 
enough, but is it so situated that we can economically use it? 

Mr. SWANSON. I think so. We have the Plaza here on 
which many handsome buildings may easily be constructed. 

Mr. GALLINGER. We have just spent $3,000,000 or $4,000,000 
purchasing additional land to enlarge the parking system about 
the Capitol. Does the Senator think that we should proceed to 
erect publie buildings on that land? 

Mr. SWANSON. I think the parking system will be more 
beautiful if surrounded by handsome buildings on all sides. I 
think that when we erect around the Plaza a group of buildings 
such as there are now on certain parts of the Plaza, it will Le 
more beantiful than it otherwise would be. 

Mr. GALLINGER. I am not quite sure that I would not 
agree with the Senator eas to that point: but I think, when we 
undertake to do it. we will have a great deal of difficulty in 
persuading the Congress that we ought to do so. I have hed a 
little experience—not much—in thot direction. I thought that 
we ought to put the Luildings—for which we have purchased 
land at a very high cost on Pennsylvania Avenue between Four- 
teenth and Fifteenth Streets—on Capitol Hill, somewhere near 
the Capitol, but when the question came up as to appropriating 
the money for that purpose, there did not seem to be any senti- 
ment-in favor of it, and we went down on Pennsylvania Avenne 
and spent, I do not know how much, but $2.000.000 or $3,000,000 
probably, to buy land on which to erect Government buildings. 
The Senator will recollect the fact that there has been an agi- 
tation that swept even this body off its feet thet we should bny 
all of the Inand on the south side of Pennsylvania Avenne. and 
we have passed bills here appropriating, I think, $15,000,000 for 
thet purpose, but nothing came of them except that we did buy 
the one block to which I have referred. 

Mr. SMITH of Georgia. Can the Senator state how many 
front feet there are in that block? 

Mr. GALLINGER. The entire frontage between Fourteenth 
and Fifteenth Streets, as I understand, and running back to 
the Mall 

Mr. SMITH of Georgia. 
is it not? 

Mr. GALLINGER. T should think likely it is about that. 

Mr. SWANSON. There is ample space there to erect what 
was contemplated—a building for the Department of Justice 
the State Department, and the Supreme Court. 





That is about 300 feet by 600 feet, 


Mr. GALLINGER. That was the purpose, but we did not 
do if. 
Mr. SWANSON. If that were done, however, we would save 


a great deal of the rents! that is now paid. 

. GALLINGER. My suggestion was that we did not put 
it on Government-owned land, but we went and bought that 
land for the purpose. 

Mr. SWANSON. What I am requesting the Supervising 
Architect’s Office to do is to ascertain the amount of the rentals 
we now Pry, to make an estimate of the amount of space that 
is needed for the future, to make an estimate of what it will 
cost the Government to constrnuet the buildings, to ascertain 
where thev con!d be located with a view to both economy and 
architectural beauty. and to suggest a complete plan for hous- 
ing all the governmental activities in Washington. 

Mr. GALLINGER. If the Senntor will permit me, TIT will 
say that the Senators are undoubtedly engaged in a very worthy 
1, pructicnl question comes before Con- 


\fr 
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purpose; but when the rea 
gress I am afraid they will find there will be a great reluctance 
to invade this Plaza, or the addition that will be made to the 
Capitol Park, for the purpose of having buildings placed on it. 

Mr. SWANSON. I em not agitating thet. I am leaving that 
to the Supervising Architect’s Office, constructors, people whe 
are well posted as to the location of the Government land and 


what is available, to make a report on the matter, so that we 
can stop paying rent. It does seem to me that for the Govern. 
ment to pay between six and seven hundred thousand dollars 
rental in the city of Washington is a most extravagant expendi- 
ture for the space and facilities it obtains. 

Mr. GALLINGER. The Senator will recall the fact that 
when we constructed the Senate and House Office Buildings we 
had to purchase the land at a very high cost. We did not find 
yovernment land on which we could place those buildings, 
While personally I have thought many times that we ought to 
have grouped our buildings on Capitol Hill, which would have 
been much more convenient for all of us, yet that has not 
been the policy; and I feel reasonably assured in my own mind 
that when we come to construct these buildings as a rule we 
will have to buy land on which to place them. 

Mr. McCUMBER. Mr..President, while the Senator has the 
floor I should like to ask bim a question or two, as he has 
given us some suggestions indicating a purpose on the part of 
the Committee on Public Buildings and Grounds. 

Several years ago I think a commission of architects or other- 
wise were selected to make a report upon a general system of 
buildings and location of public buildings in the city of Wash- 
ington, to formulate a system which it might require fifty or a 
hundred years to complete. They proceeded to do their work. 
They made models, one of which is over in the Congressional 
Library now, and another one, I think, down in one of the 
museums, showing just where these buildings were to be lo- 
ented, and the general lines, using, I presume, for the most 
part, Pennsylvania Avenue as the center of a long row of those 
buildings, and going to the extent even of indicating the style 
of the buildings. 

I had supposed that all of our new buildings that were 
being erected were erected in places in pursuance of that gen- 
eral plan to beautify the city and make it one of the most 
beautiful cities in the world. Am I to understand now that that 
plan is to be abandoned, and that we are to put up buildings 
haphazard, of all kinds and all dimensions, as thongh the 
demon of discord bad smiled upon the architectural designs of 
this city, without reference to any plan or any system what- 
ever—— 

Mr. SWANSON. I thought the Senator wanted to ask me 
one question. Te has asked two or more already. 

Mr. McCUMBER. And that we are to put up cheap build- 
ings, as indicated by the Senator from Georgia, because they 
can be less expensively put up than these Grecian temples, and 
so forth? 

Mr. SWANSON. 
questions. 

* Mr. McCUMBER. It is a pretty long question, but I have to 
give the ideas that are in my mind, so that the Senator can get 
more fu!l information on the subject. 

Mr. SWANSON. If the Senator will permit me at this stage, 
since he has asked nearly 20 questions, I will say that there 
are different kinds of buildings that the Government needs. Its 
office buildings ought to be of architectural beauty; but three- 
fourths of the buildings it is paying rent for are simply build- 
ings used for storage purposes. The various departments have 
to store various kinds of documents, purchases, and things like 
that. 

I see no occasion for having extravagant and handsome build- 
ings for that purpose. I think the Department of Justice ought 
to have a handsome building. but I see no oceasion for having & 
handsome building, of architectural beauty and fine columns, [0 
be used for the storage of paper, old documents, or seed which 
is sent out in a year. 

My idea was to get the Supervising Architect's Office, both 
from an architectural standpoint and from a business ste nd- 
point, to segregate the two; to find out where to locate build- 
ings for storage purposes whicb are not very expensive. § mply 
for convenience in business purposes, and then such buildings 
us are needed for office purposes. The demand for buildings 
for office purposes is not very large. If we will construct a 
building for the Department of Agriculture, there is no other 
one specially needed that has not been provided for. 

Mr. OVERMAN. There is the Department of Commerce 
the Department of Labor. 

Mr. SWANSON. The Department of Commerce and the De 
partment of Labor are newly organized departments. rh we 
two departments need buildings. The Department of Stile 
needs some enlargement. 

Mr. McCUMBER. The particular purpose for which this - 
vision of the bill is to be enacted into law is to rent a penlciog 
for certain purposes, Does the Senator mean fo conve) J 1e 
idea that it is merely for the purpose of storing old papers: 
Mr. SWANSON. Some buildings are. 


I judge the Senator is going to ask three 


and 
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Mr. McCUMBER. I mean this building. 

Mr. SWANSON. I was net in the Chamber when this amend- 
ment was read. I simply entered into the debate on account 
of the discussion of the general construction of buildings in 
the city of Washington in response to a suggestion mude by 
the Senator from Georgia [Mr. Samira]. I do not know what 
this amendment is. I do net know what its provisions sre. 
I was not in the Senate at the time that particular matter was 
discussed. 

Mr. McCUMBER. The Senator from Georgia stated a short 
time ago that we could erect for some four or five hundred 
thousand dollars a building that would contain a thousand 
roouis, 

Mr. SMITH of Georgia. Oh, no; the Senator has missed my 
statement on each side. 

Mr. McCUMBER. Very well. 

Mr. SMITH of Georgin. I said $500,000 and 400 rooms. 

Mr. MCCUMBER. Very well. 

Mr. SMITH of Georgia. And I state again that a 10-story 
handsome, modern office building. as bandsome as you will find 
in any of the cities of the United States. can be built for 
£500.000—a building of handsome finish, marble inside, with 400 
rooms in it averaging from 18 to 20 feet square. 

Mr. McCUMBER. And what outside? We have marble in- 
side. Now, what would we have outside—bricks? 

Mr. SMITH of Georgia. Part marble, part granite—— 

Mr. OVERMAN. Indiana limestone. 

Mr. SMITH of Georgia. No; I would not agree to that. I 
wont to be excused from any more Indiana limestone. .I would 
suggest granite aad hard-pressed white brick. 

Mr. OVERMAN. Does the Senator mean that the Govern- 
ment could do that? A private individual could. 

Mr. McCUMBER. Does the Senator think we want any more 
pressed-brick buildings? Do we want another one of these 
buildings like the Pension Office in the city of Washington? 
Have we not passed that stage? 

Mr. SMITH of Georgia. I regard that as a very common 
building. 

Mr. McCUMBER. I think it is an uncommonly abominable 
building. ; 

Mr. SMITH of Georgian. The Senator can not exceed my view 
in his expression as to its architecture or its general construc- 
tion. 

Mr. OVERMAN. Mr. President, I will say to the Senator 
that there is one building that we have been renting for $18,000 
a year, and finding that we are going to move out they are now 
offering it to us for $12,000 a year. 

Mr. SMITH of Georgia. I do say that we can erect a 400- 
room office building, as handsome as any office building that 
has been erected in Washington City—anc there are several 
handsome office buildings here—for $500,000. 

Mr. McCUMBER. What I want to insist upon is that it is 
a wuste of the money of the people of the United States to put 
up any cheap, ugly buildings that we will probably pull down in 
5 or 10 or 15 or 20 or 30 years. Further, I believe that if we 
have adopted a systematic plan in the city, we should follow 
that plan, and that economically it will be to our advantage, 
even though the buildings cost a little more to erect—beautiful 
Grecian temples, if you please—in the first instance. Then we 
Will have something that we will never need to be ashamed of 
and will never need to tear down. 

I believe there will be a great deal of economy in this. I 
Wish to protest, however, against any further system of erect- 
ing such buildings as this one down here on the Avenue—the 
post-office building—which we now want to tear down, and the 
little oftice building down here in which are housed several 
hundred or a thousand people which we call the Census Ottice— 
nothing more than a great pen, the hottest place on the face of 
the earth. I do not want to spend any more money for buildings 
of that kind. 

Mr. REED. Mr. President, I desire to make a ,arliamentary 
nquiry. 

The VICE PRESIDENT. The Senator from Missouri will 
State his inquiry. 

Mr. REED. 1 wish to ask what question is before the Senate? 

The VICE PRESIDENT. The question is on the amendment 
ee by the Senator from Wyoming [Mr. Wagren]) as modi- 

ied, 

Mr. SMITH of Georgia. I only wish to protest against the 
Suggestion of the Senator from North Dakota that I am advo- 

ating the erection of any cheap buildings that we will be 
ashamed of and that we will be compelled to take down in 20 
years. I insist that it is practicable to erect a modern, hand- 
some, steel-constructed, fireproof office building, with 400 rooms 


in it, for $500,000, as handsome as the office buildings in any 
city in the United States. 10 stories high only. 

I would make them uniform. I would not build them hap- 
hazard. I would adopt a uniform plan of a 10-story office 
building for our surplus office forces, just such as we are now 
renting for the surplus office force of the Agricultural Depart- 
ment. I am perfectly willing to see constructed for the Depart- 
ment of Justice one building of pronounced architectural style; 
but barring giving each department one such building, a system 
of high-class office buildings of modern style can be erected, and 
the number can be enlarged and enlarged and enlirged from 
year to year as our business increases. In that way the Goy- 
ernment and the people can be saved a greut dea! of money, 
and yet a system of buildings can be erected that will be pleas- 
ing to the eye, and even, I am sure, satisfactory to the artistic 
tastes of the Senator from North Dakota. 

Mr. McCUMBER. Mr. President. I wish to ask the Senator 
if he believes that a 10-story building erected. for fnstunce, close 
to the new Post-Office Building would be a very harmonious 
affair? Would not it spoil the appearance of both of them, as 
much as a 10-stery apartment house constructed alongside of it 
would? I believe our buildings ought to be made to harmonize 
with each other and with the general plan. I can not conceive 
of any plan that would allow a 10-story office building to be 
constructed and have it consistent with any idea of architec- 
tural beauty. 

Mr. SMITH of Georgia. How many stories does the Senator 
wish to erect? 

Mr. McCUMBER. Enough so that the building will look 
well. 

Mr. SMITH of Georgia. What is the Senator's figure? 

Mr. McCUMBER. I have no design, because I do not claim 
to be an architect; but if the Senator will look over the plans 
that have been adopted by the commission I think he will not 
find anything above a three-story building that has been selected 
for any of the public buildings. 

I think the Senate Office Building, the House Office Building, 
the Pust Office Building just completed, and the new building for 
the District of Columbia, are buildings embodying great archi- 
tectural beauty. None of them is above three stories in height. 
I can not conceive of erecting that class of buildings. with their 
style, and then mixing in here and there a skyscraper to set 
them off. 

Mr. SMITH of Georgia. A 10-story building is not a sky- 
scraper. 

Mr. REED. I ask to have the amendment stated. 

The VICE PRESIDENT. The question is on the amendment 
as modified. The Senator from Missouri asks that it be read. 
The Secretary will read the amendment. 

The Secretary. On page 59, after line 20, it is proposed to 
insert : 

The Secretary of Agriculture fs hereby authorized to lease, for terms 
not exceeding 10 years, buildings or parts of buildings in the District 
of Columbia necessary for the accommodation of the Department of 
Agriculture, if by so doing he is able to secure substantial reductions 
in rentals and better accommodation for the business of his depart- 
ment: Provided, That each lense shall contain a provision that the 
same can be terminated by the Secretary of Agriculture at any time 
on six months’ notice. 

Mr. REED. I suggest to the author of the amendment, in- 
stead of the term “Secretary of Agriculture,” the use of the 
words “can be terminated by the Government.” 

Mr. WARREN. I do not object to that, if the Senator thinks 
it is necessary. 

Mr. REED. I think it would be very much better to put it in, 

Mr. SWANSON. I suggest “ by act ef Congress,” to make it 
specific. 

Mr. WARREN. You can not dothat. Another thing—— 

Mr. REED. I withdraw the suggestion. 

Mr. WARREN. I think, on reflection. the Senator will have 
to admit that somebody is the Government, and I think the 
head of this department ought to be the person to do it. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment as modified. 

The amendment was agreed to. 

Mr. REED. Mr. President. a short while ago the Senator 
from Oklahoma [Mr. Gore] offered an amendment to which I 
objected at the time. It bas since been aniended or changed. 
I have no objection to it in its present form. 

Mr. GORE. Mr. President, I send the amendment to the desk 
with the alteration and renew my offer of it. 

The VICE PRESIDENT. The amendment will! be stated. 

The Secretary. On page 61, at the end of line 21, it is pro- 
posed to insert: 


Provided, That hereafter all correspondence, bulletins, and reports 
for the furtherance of the purposes of the act approved May 8, 1914, 
entitled “An aet to provide for cooperative agricultural extension work 
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between the 


agricultural colleges In the several States receiving the 
benefits of an act of Congress approved July 2, 1862, and the acts sup- 
plementary thereto, and the United States Department of Agriculture,” 
may be transmitted in the mails of the United States free of charge for 
postage, under such regulations as the Postmaster General, from time 
to time, may prescribe, by such college officer or other person con- 
nected with the extension department of such college as the Secretary 
of Agriculture may designate to the Postmaster General; but such 
designation shall not extend at the same time to more than one person 
for each college. 

The VICE PRESIDENT. 
amendment, 

The amendment was agreed to. 

Mr. GORE. Mr. President, on page 61, lines 5 and 6, I move 
the insertion of the words “ May 8.” That will complete the 
title of an act referred to in the pending bill. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to fill in the blank in the 
amendment already adopted on page 61, so that, after the words 


The question is on agreeing to the 


“and the act approved,” there shall be inserted the words 
“ May 8.” 

The amendment was agreed to. 

Mr. GORE. The junior Senator from Kansas [Mr. THomp- 


son], I understand, desires to move an amendment, and I yield 
to him. 

The VICH PRESIDENT. The committee amendments are not 
yet disposed of. The next committee amendment will be stated. 

The Srcretary. On page 18— 

Mr. SMOOT. I understood the Senator from Oklahoma 
ask that that amendment might go over. 
consideration ef it at this time? 

Mr. GORE. No, sir; I do not. 
[Mr. Reep] is present. 
of h:s absence. 

The Secrerary. On page 18, line 22, after the word “ Gov- 
ernment,” the committee propose to insert the following words: 

Or at the discretion of the Secretary of Agriculture, the grades of 
cotton below those standardized by the Government. 

The amendment was agreed to. 

The VICE PRESIDENT. The next amendment passed over 
will be stated. 

The Secretary. On page 19, line 1, after the word “ tests,” 
insert a colon and the words: 

ind provided further, That of the total sum appropriated in this item, 
$25,000 shall be immediately available. 

Mr. GALLINGER. Mr. President, I have noticed in this bill 
that in several instances appropriations have been made immedi- 
ately available. There seems to be no urgency in this case. 
The bill will be effective on the lst day of July next, five or six 
weeks from now. I ask the Senator from Oklahoma if he in- 
tended to urge that amendment? 

Mr. GOR. I will refer that question to the Senator from 
South Carolina [Mr. Suiru]. This is an amendment with which 
he is most familiar. I assume the desire was to begin the prepa- 
ration of these samples prior to the opening of the cotton season. 

Mr. SMITH of South Carolina. Mr. President, the cotton 
year begins practically September 1 and ends September 1. It 
is desirable that the appropriation which has already been voted 
by the Senate shall become available and benefit cotton growers. 
It will take some time to get the samples and have them stand- 
ardized and have the grades furnished the principal markets. 
Thus it will be of untold benefit. 

Mr. GALLINGER. Would there nt be time to begin July 1 
to do this work? 

Mr. SMITH of 
work to do. 

I wish to state to the Senator from New Hampshire that there 
seems to be a misapprehension as to the benefit of this appro- 
priation. Two bales out of every three that we sell are sold 
abroad. A standard sample is to be furnished. The cotton in 
the field is discolored. Under an appropriation which I secured 
Several years ago we provide and the Government is now issuing 
cards to show the spinning value—that is, the textile strength and 
the bleaching qualities—of the different grades. But Europe, buy- 
ing two bales out of three, really in a way sets the price; that 
is, in the absence of knowledge on the part of our growers. 

Mr. GALLINGER. I will say to the Senator that I do not 
propose to occupy a moment’s time in opposing the amendment. 
and I will not do it; but the custom is growing up of making 
these appropriations in part immediately available, and it seems 
to me it is an evil. But if the Senator thinks it is necessary in 
this instance, I have not another word to say. 

Mr. SMITH of South Carolina. I will say to the Senator 
from New Hampshire that I do think it is an evil, but it has 
grown out of the fact that we have ignored the agriculturist 
of this country so long that when he does come into his own he 
wants immediate relief, 
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South Carolina. No; there is considerable 
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Mr. GALLINGER. I do not agree to that any more than 1 
agree to the intimations that have been made over and oye; 
again that those of us who have discussed some provisions of 
this bill are not friends of the farmer. I have become a little 
weary of hearing that statement. 

Mr. SMITH of South Carolina. I want to disclaim that as to 
the Senator from New Hampshire. He has been my good 
friend for nearly six years, and he has never failed to respond 
to any real legitimate claim of the agriculturists. I was not 
applying the statement to him, and I do not wish the statement 
to go into the Recorp without this modification on my part. 

Mr. GALLINGER. That bouquet is sufficient for me to take 
my seat and allow the amendment to be agreed to, if the Senate 
sees fit to adopt it. 

Mr. McCUMBER. I understand that the committee amend- 
ments have been disposed of. 

The VICE PRESIDENT. The pending question is on agree 
ing to the amendment of the committee at the top of page 19. 

The amendment was agreed to. 

The VICE PRESIDENT. Are there further committee ameud- 
ments to be offered? 

Mr. GORE. There are no further committee amendments. | 
| have agreed to yield to the Senator from Kansas [Mr. Tuowmp- 
SON] to offer an amendment. There is a rearrangement of ile 
language of one clause necessary, and he desires to submit an 
additional amendment. I will ask the Senator frony North Da- 
kota to defer a moment for that purpose. It will require only a 
moment, I am sure. 

Mr. McCUMBER. Certainly. 

Mr. THOMPSON, It will take but a moment. On page 20 
line 7, I desire to amend by changing the word “ beet-sugar,” 
before “investigations,” to “ sugar-beet,” which is the proper 
term to be used in connection with such an investigation. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On page 20, line 7, before the word “ inves- 
tigation,” strike out the word “ beet-sugar” and insert in lieu 
“* sugar-beet.” 

The amendment was agreed to. 

Mr. THOMPSON. There is another amendment to that para- 
graph which is deemed necessary by the Department of Agri- 
culture in order to give proper authority for conductfng the 
sugar-beet investigation. I send the amendment to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. After the words “methods of culture,” 
line 9, page 20, insert: 

And to determine for each sugar-beet area the agricultural opera- 
tions required to insuie a stable agriculture. 

Mr. SMOOT. Does the Senator from Kansas think the ap- 
propriations as made here would allow the Secretary of Agri- 
culture to obtain that information? 

Mr. THOMPSON. I am offering it at the suggestion of the 
Secretary of Agriculture, and it is deemed necessary by him in 
order to perform the broader work in connection with the 
sugar-beet industry that he desires or has in contemplation. 
We are not asking for any additional amount of appropriation, 
but simply to give broader authority in the use of the $41,495 
which is already appropriated. The amendment has the ap- 
proval of the Department of Agriculture. 

Mr. SMOOT. I do not see that the amendment does any 
harm, but it does seem to me it is imposing an amount of 
work upon the Secretary of Agriculture that can not be pos 
sibly done by this appropriation. 

Mr. THOMPSON. I have here a letter from the Depart 
ment, if the Senator desires to hear it read. 

Mr. SMOOT. I am not going to object to the amendment. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from Kansas [ Mr. 
THOMPSON]. 

The amendment was agreed to. i 

Mr. McCUMBER. I now offer an amendment to come in on 
page 19, and I wish especially to call the attention of the Senate 
to the particular amendment. On page 19, lines 4, 5, and 6, Ww’ 
have this original provision in the bill: 

For investigating the handling, grading. and transportation of ¢12!2, 
and the fixing of definite grades thereof, $76,520. 

We have here, then, a law directing the Secretary of Agricul- 
ture to fix definite grades, but no provision is made as to how 
he is to proceed to do it, how he is to enforce it, or any !et'* 
lation on the subject, with the exception of the general directo! 
that he is to fix definite grades. 

To keep wholly within the rules, I have prepared an amend- 
ment which is nothing but three or four sections of what Ww 
known as the Lever bill, recommended by the Secretary of 4s" 
culture. I am not offering the entire bill. I do not know how 
many Senators are paying the slightest attention to this m:(te!, 
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but I ean not go on while a general discussion is taking place 
among Senators. 

Mr. SHERMAN. I am trying to direct attention to the 
amendment as secon as I can get to it. 

Mr. McCUMBER. The Senator had better wait until I offer 
the amendment before he raises a point of order against it. 

Mr. SHERMAN. I am soliciting attention to it. 

Mr. McCUMBER. I want the Senator to have an opportunity 
also. I wish I could get a little attention of the Senate when 
I come to any matter pertaining to the interests of the farming 
community. We spent two days in discussing one little amendd- 
ment that provided for $10.000 to be expended by the Secretary 
of Agriculture in getting vehicles to visit the sections infested 
by hog cholera, and so forth. After two days of labor wpon that 
£10,000 item it was finally voted out, and then immediately we 
voted $90,000 without anyone asking a question. 

Mr. SHERMAN. Mr. President, I rise to a point of order. 

Mr. McCUMBER. I am discussing the bill. 

Mr. SHERMAN. I raise a point of order. What is before 
the Sennte for discussion? 

Mr. McCUMBER,. I supposed that the bill was before the 
Senate. 

Mr. SHERMAN. If Senators were disposed to pay attention 
there is no amendment before the Senate, and they could not 
pay attention to it. The Senator is discussing an amendment 
before it is offered or read from the desk. 

Mr. McCUMBER. If the Senator will keep his coat and vest 
eon-— 

Mr. SHERMAN. I will. 

Mr. McCUMBER. I will proceed and get through with my 
discussion. 

Mr. SHERMAN. I rise to a point of order, Mr. President. I 
insist on the original point of order without further comment 
er decorous debate of the matter last emanating from the gen- 
tleman. 

The VICE PRESIDENT. The bill is in Committee of the 
Whole and. of course, is subject to discussion by the Senate, 
and the Senator from North Dakota is in order. 

Mr. SHERMAN. Before the amendment is offered? 

The VICE PRESIDENT. Yes; he has a right to discuss the 
bill. 

Mr. GALLINGER. He can discuss anything. 

Mr. McCUMBER. I am sorry that the Senator becomes so 
impatient. I was just about to suggest that immediately there 
was offered an appropriation of $90,000 to help the meat packers 
in any further inspection of meats, and it did not even elicit a 
question but passed throngh without any discussion whatever, 
but the moment we touch upon a thing that really is beneficial 
to the farming interests of the Northwest my good friend gets 
inpatient. and Senators do not seem to have time to give the 
matter any consideration whatever. 

Mr. President, when we were discussing the grain inspection and 
grading bill here the other day—and if Senators will give me 
their attention T will agree to take only a few moments in dis- 
cussion—I pressed a bill for the purpose of providing, first, for 
the Federal grading of grain; secondly, for the uniformity of 
crides, and, thirdly, for the inspection of crades. The only ob- 
jection to that bill was based entirely upon the question of the 
inspection. Those who opposed it did not wish to take away the 
actual power of inspecting and grading from the bodies which 
are now doing that business. but all of them spoke in favor of the 
Federal standardization and also in favor of uniformity. Noone 
spole more strongly in favor of both those propositions than the 
Senator from Illinois [Mr. SaerMan], who was entirely satisfied 
with the entire Lever bill. I did not believe at that time that 
there was any Intention of voting the entire Lever bill into 
the law, but I did believe—it may be I was deceived in the be- 
lief—that there was a sincerity of purpose in the idea that that 
which had been recommended by the Secretary of Agriculture, 
hamely, Federal standardization and uniformity of grades, did 
not have an opponent in the Senate of the United States. So 
to secure at least that much toward a great remedy that I hope 
We will be able to work out some day, the Federal standardiza- 
tion of grain, just as you have provided for the standardization 
of cotton, I have prepared an amendment for which q hope I 
oe — able to secure all of the votes on the other side of the 

iamber, 

_I have voted for your cotton bill. I have voted right along 
tor those provisions relating to the sending of experts to the 
cotton districts to teach you how to get rid of the boll weevil. 
I have gone further, and have sustained your proposition that 
you shall have samples of cotton at each one of the great selling 
)laces of cotton throughout the South, so that when the farmer 
brings in his bale of cotton he can compare it with the sev- 
eral samples he will have there before him, and will be able 











to determine for himself something of the real value of that 
cotton, I think that is a most estimable provision, and will 
operate very beneficially to the cotton growers of the South. 


I would not dare to ask one-quarter as much as that for the 
great grain farmers of the Northwest. I had the ecournge to ask 
that the Federal Government do the inspecting for both sides— 
the producer and the consumer. That was voted down by a very 
heavy majority, but no one wrtered a single word against what 
was known then as the Lever bill, introduced by the Senator 
from Oklahoma [Mr. Gore], which provided for standardization 
and also provided for Federal supervision. 

In my amendment I do not g@ren ask for Federal supervision. 
I simply ask that the Government fix the standards. the same as 
you are fixing the standards in cotton. The Secretary of Agri- 
culture can take all the time he wants, but when he has deter- 
mined upon the standard, whether it takes one year or two 
years or three years or so many months, he may then provide 
how those standards shall be enforced. 

I want to make it certain that I am not renching further now 
than the mere standardization by the Government of grain. In 
the bill itself that is provided in these words: 

For investigating the handling, grading. and transportation of grain 
and the fixing of definite grades thereof, $76,320. 

Matters of this kind have sometimes been objected to upon 
the ground that it was general legislation. and I have been 
startled by the proposition as to what constitutes genera! legis- 
lation as distinguished from special legislation. I even find that 
if you would direct the Secretary of Agriculture to rent a certain 
building. Senators will raise the objection that it is general legis- 
lation. Ihavealwaysread, and I read in Bouvier’s Dictionary and 
in the rules that are given here. that general legislation is legisla- 
tion that relates generally either to an entire class of people 
throughout the United States or generally to all classes, and 
special legislation is that which relates te a particular person or 
thing or locality. That is the distinction between special and 
general legislation. 

This amendment is perfectly proper under that rule. It limits 
and provides for the method under which the appropriation can 
be used. 

Mr. President, in 1905, when we had before us the Indian ap- 
propriation bill and were providing for funds for Indian schools, 
I offered the following amendment: 


Provided, however, That the individual owmer er beneficiary of any 
interest in such funds— 

That related to Government funds due the Indians— 
who may desire to educate his ward, child, er children in any school 
other than a Government school may, by written order signed by him, 
direct that any portion of the interest accruing to him, er which would 


be allotted to him on such fund, be paid to the schoo! im which such 
ward, child, or children may be educated. 


Mr. Pettus raised the point of order that the amendment is new 
legisiation on an appropriation bill. : 

The President pro tempore (Mr. Frye)— 

And I think we all agree that he was rather a good presiding 
officer and fairly well acquainted with the Rules of the Senate— 
overruled the point of order and sald: “It has been held over and 
over again by the Presiding Officer of the Senate that any amend- 
ment is in order where an appropriation is made of funds and it under- 
takes to distribute the funds in any direction. That was settled a 
long time ago.” 

That covers any provision as to how the fund is to be used. 
If you appropriate for making standards, you have a right to 
say what standards shall be made or how they shall be made or 
how they shall be enforced. That is not genera! tegisiation, but 
is legislation upon the particular subject. 

Mr. President, I want to hurry, so that I can get a vote on 
this matter in a very short time. I purpose to offer the fol- 
lowing amendment to that particular section—— 

Mr. STONE. I wish to make a statement to the Senator from 
North Dakota and to ask him his pleasure in regard to it. 
I think manifestly we are not going to finish the bill to-night. 
The discussion the Senator ts engeged in will evidently lend to 
further debate. It is now nearly half past 5 and I should like 
to move an executive session. 

Mr. McCUMBER. For that purpose I will yield. Mr. Presi- 
dent, because it is quite evident that the matter which I desire 
to bring to the attention of the Senate will run us on to 6 
o'clock at least, although I desire to get through with it earlier 
if I can do so. 

FXECUTIVE SESSION. 

Mr. STONE. I move that the Senate proceed te the consider- 
ation of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 13 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, May 19, 1914, at 12 o’clock meridian. 
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NOMINATIONS. 


Bruce M. Sweet, Fillmore. 
Stephen Van Tassel, Mount Vernon. 
William J. White, Livingston Manor, 


OHIO. 
Harvey N. Steger, Cardington. 


Executive nominations received by the Senate May 18, 1914. 
ASSISTANT SSCRETARY OF THE INTERIOR. 
Bo Sweeney, of Washington, to be Assistant Secretary of the 
Interior, vice Lewis C. Laylin, resigned. 
APPOINTMENT IN THE ARMY. 


Joseph L. Donovan, late captain, Twenty-second Infantry, to 
be captain of Infantry with rank from May 15, 1914. 
CONFIRMATIONS. 
nominations confirmed by the Senate May 18, 1914. 
ASSISTANT ATTORNEY GENERAL. 
. Charics Warren to be Assistant Attorney General. 
Unrrep States MARSHAL. 


Henry A. Skeggs to be United States marshal, northern dis- | J.-D. Askew, Pulaski 
trict of Alabama. | ine, EE BBs : 


John H. Massie, Edinburg. 
COLLECTOR OF INTERNAL REVENUE. 
















TEXAS, 


M. B. Brown, Burnet. 

Bessie Cannon, Florence. 
William Clark, Jefferson. 

W. H. Brown, Navasota. 

W. H. Miller, Seymour. 

Chester A. Purcell, Burkburnett. 
G. B. Sanders, Jewett. 

H. C. Williams, Merkel. 


VIRGINIA, 





Berceuti 








Charles V. Duffy to be collector of internal reyenue for the 
fifth district of New Jersey. 
PROMOTION IN THE ARMY. 
QUARTERMASTBR CORPS. 


Maj. B. Frank Cheatham to be lieutenant colonel. 
PosTMASTEBS. 
COLORADO. 
M. A. McGrath, Baton. 


Herbert R. Sabine, Alamosa. 
Robert W. Tandy, Del Norte. 
CONNECTICUT. 
Daniel J. Driscoll, Cheshire. 
FLORIDA, 
Joseph F. De Sha, Waldo. 
GEORGIA, 
Atkinson, Newnan. 
Bb. Brimberry, Albany. 
L. Callaway, Cevington. 
ILLINOIS. 
Moline. 
IOWA, 
Charles H. Bloom, Delmar. 
S. H. Brainard, Wyoming. 
KANSAS. 
Tulu M. Crans, Formosa. 
Siegfried Kuraner, Fort Leavenworth. 
Gleun Smith, Horton. 
Theodore D. Webster, Bronson. 
LOUISIANA, 
W. Blanks, Celumbia. 
MINNESOTA, 
Thomas H. Bunn, Pine Island. 
Christian Hunsinger, Wadena. 
MISSISSIPPT, 


Susie M. 
Nellie 
John 


Fr. QO. Fast 


Lovins, 


Henry 


John L. Kirby, Water Valley. 
MISSOURI. 
William M. Bayliss, Clarence. 
Francis L. Stufii¢eam, Bolivar. 
John T. Summers, Lathrop. 
NEURASKA, 
Elbert M. Vaught, Genoa, 


NEW JERSEY. 

James J. Cowley, Passaic. 

Patrick J. Devlin, Matawan. 

George F. Moore. Oradell. 

Alice E. Shaw, Delanco. 

John J. Reche, Palisades Park. 
NEW YORK, 

James M. Dwyer, Geneseo. 

Arthur E. Hammend, East Aurora, 

Thomas H. Kavanagh, Livonia. 

Lawrence M. Kenney, Saugerties. 

Mark J. Lockington, Lima. 

George H. Martens, Fort Totten, 

Charles T. Sammis, Northport. 

Philip J. Smith, Webster. 


Frank H. Rinehart, Covington. 
WEST VIRGINIA. 


H. H. Berry, Burnsville. 
W. B. Stewart, Chester. 





HOUSE OF REPRESENTATIVES. 
Monpay, May 18, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou, who art from everlasting to everlasting our God, 
out of whose heart Thou didst give us being and through whose 
infinite care and loving-kindness Thou dost provide for our 
every want, temporal and spiritual, may it not be perfunctory, 
an empty form, which brings us to Thee in prayer as a part 
of the daily routine of the sessions of this House, but because 
our hearts longeth for Thee and the touch of Thy spirit that 
we may fulfill every duty devolving upon us in an earnest desire 
to serve Thee and build a divine individuality in our souls, 
passing on day by day to a higher intellectual, moral, and 
spiritual life. We ask this as seekers after truth. Amen. 

The Journal of the proceedings of Saturday last was read 
and approved. 


CONSTRUCTION OF REVENUE CUTTERS. 


Mr. ADAMSON. Mr. Speaker, there is a bill on the Speaker's 
table, S. 4377, in which the Senate has concurred in the House 
amendment with an amendment. I ask that it be taken from 
the table, that we disagree to the Senate amendment to the 
House amendment, and ask for a conference. 

Mr. MADDEN. Is that the bill with reference to the con 
stru;ion of revenue cutters? 

Mr. ADAMSON. It is. 

Mr. MADDEN. A bill with an amendment providing for two 
revenue cutters instead of four? 

Mr. ADAMSON. The Senate agreed to the House amend: 
ment by putting back practically the same two ships. 

Mr. MADDEN. Would it not be a good idea to have the 
House yote on the question whether we will have two or four: 

Mr. ADAMSON. I should prefer that it go to couference 
as it is, 

Mr. MADDEN. Would the gentleman agree to bring it bac! 
without an agreement if the Senate insisted upon four revenue 
cutters? 

Mr. ADAMSON. I do not want to make any promises before 
going into conference. After we get into conference, 1 wil! 
talk with the gentleman about it. 

Mr. MADDEN. I want the gentleman from Georgia to un er 
stand that I am opposed to the building of four revenue cutters 
and the House so indicated when the bill was passed. \\ 
ought to have an opportunity to vote on the question wh: am 
we are tp have four or two. If we have some kind of an unc 
standing about that, I would not object to the bill being take" 
from the Speaker's table and sent to conference. 

Mr. ADAMSON. I do not believe that the House ever bad 
any reason to complain of the conferees from our committe. 

Mr. MADDEN. I will not object. 

The SPEAKER. Is there objection? The Chair hears none. 
and the Clerk will report the title to the bill. 

The Clerk read as follows: 


8.4377. An act to provide for the construction of two re'euve 
cutters. 
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1914. 


The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to disagree to the Senate amendment to the House 
smendment and ask for a conference. Is there objection? 

There was no objection. 

The Chair appointed as conferees on the part of the House 
Mr. ADAMSON, Mr. Stus, and Mr. Stevens of Minnesota. 


GORDON W. NELSON. 


Mr. PADGETT. Mr. Speaker, the bill S. 5552 is on the 
Sperker’s table and a similar House bill reported from the 
Committee on Naval Affairs is on the House Calendar. I ask 
unanimeus consent to take the Senate bill from the Speaker’s 
table and pass it in lieu of the House bill. 

The SPEAKER. The gentleman from Tennessee asks unani- 
nous consent to take the bill S. 5552 from the Speaker’s 
table and consider it in lieu of a similar House bill on the 
calendar. The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 5552) to amend an act entitled “An act for the relief of 
Gordon W. Nelson, approved May 9, 1914.” 


Be it enacted, etc., That an act entitled “An act for the relief of 
Gorden W. Nelson,” approved May 9, 1914, be amended so as to read 
as follows: 

“ Section 1. That the President be, and he is hereby, authorized to 
commission, by and with the advice and consent of the Senate, Gordon 
W. Nelson an ensign in the United States Navy on the date of his 
graduation after the four years’ course at the Naval Academy, to take 
rank as an ensign with the other members of his class according to their 
standing as determined by their final Peet o. for the four years 
course at the Naval Academy: Provided, That unless the said Gordon 
W. Nelson becomes a citizen of the United States on or before July 
1, 1915, he shall on said date cease to be an officer of the Navy.” 


The SPEAKER. Is there objection? 

Mr. MADDEN. Reserving the right to object, I would like 
to ask the gentleman from Tennessee to explain what this means. 

Mr. PADGETT. On the 9th day of the present month 
the House passed a bill with the same provisions as this bill 
contains, except that the date was January 1, 1915. This ex- 
tends it to July 1, 1915. The young man was born in England. 
He came here when a boy. He was appointed from New York 
to the Naval Academy and will graduate this summer. He 
stands high in his class and is an excellent young man. He 
cin not be commissioned, because he has not been naturalized. 
He filed his declaration, and the two years’ period expires on 
the 10th of December. When the bill was passed a few days ago 
it was overlooked that the law requires 90 days after the expira- 
ton of 2 years before he can be naturalized. This is simply to 
extend it to the Ist of July from the ist of January, so as to 
allow 90 days. 

Mr. MADDEN. It is merely a matter of giving him an oppor- 
tunity after the requisite time has elapsed to be naturalized? 

Mr. PADGETT. Yes. 

Mr. MANN. Mr. Speaker, reserving the right to object, this 
bill is being passed for the education of the Committee on Immi- 
gration and Naturalization, so that that distinguished committee 
which made the naturalization law will know what it contains. 
|Laughter.] We passed a law only a few days ago in order to 
give this young man two years in which to obtain his final 
papers. The bill that was introduced was a bill to naturalize 
him, but the Committee on Naturalization, very properly, I 
think, instead of recommending a bill to naturalize him, recom- 
mended a bill authorizing him to be appointed in the Navy 
when graduated, with the proviso that he should be naturalized 
by the Ist of January next. The committee did not know that 
it required more than two years’ time from the time of taking 
out the first papers for naturalization. Possibly it is worth 
while to take up the time of Congress in passing an amendatory 
act within two weeks of the passage of the original act in order 
that we may educate ourselves, and incidentally educate the 
Committee on Naturalization. [Laughter.] 

The SPEAKER. Is there objection? 

There was no objection. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

A similar House bill, H. R. 16556, was laid on the table. 

On motion of Mr. Paperrr, a motion to reconsider the vote 
whereby the Senate bill was passed was laid on the table. 


MARINE SEA FOOD LIFE. 


Mr. TOWNSEND. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by inserting an interesting 
and important address on an economic subject by my colleague, 
Mr. Lintuicum, of Maryland, delivered in my State. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent to extend his remarks in the Recorp by printing a 
speech made by the gentleman from Maryland [Mr. Linrutcom)}. 
Is there objection? 

There was no objection. 
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“ CUNNINGHAM WILL MATTER.” 


Mr. HAMLIN. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HAMLIN. Mr. Speaker, on Saturday last, when the 
House had under consideration the Diplomatic and Consular 
appropriation bill, the question of some kind of a claim made by 
a man named Cunningham was injected into the proceedings. I 
made a statement that the Committee on Expenditures in the 
State Department had considered that matter, and that it had 
no jurisdiction, and consequently declined to consider it fur- 
ther. I also stated that that decision was based on an opinion 
rendered by the Solicitor for the State Department. The gentle- 
man from Michigan [Mr. Cramton] asked that 1 put thai opin- 
ion in the Recorp. I have it here. I may state, bowever, that 
in submitting the proposition as chairman of the committee | 
submitted it in an interrogatory form, numbering the different 
interrogatories, and in replying, instead of quoting each ques- 
tion, he referred to them by numbers, and therefore, in order 
to make it intelligible, I shall be compelled to print my letter to 
him with his reply. I shall incorporate those in my remarks, 
unless there is objection to it. 


Mr. Speaker, I want to add one word further. My good 
friend from Washington [Mr. Bryan], who is also a member 
of the Committee on Expenditures in the State Department, 
took part in the discussion to which I have referred, and while 
he did not make any direct criticism of our committee or of 
anybody else in particular, as far as that is concerned, yet 
there was running through his remarks a criticism of some- 
body, somewhere, because this matter had not been considered 
fully and an investigation had and some relief offered to this 
man Cunningham, whose brother died in Shanghai. China, leavy- 
ing an estate, and a will which was probated. and which left 
all of the property to Cunningham's sister instead of to him. 
I did not recall all of the facts on Saturday when the matter 
came up, but, consulting the records of the committee, I find 
that that very matter was taken up by our committee, and on 
motion of a member of the committee there was a subcommittee 
appointed to look into the matter and report. The gentleman 
from Washington [Mr. Bryan] was appointed a member of that 
subcommittee. That subcommittee filed a unanimous report in 
the following language: 

Upon motion of Mr. Brown the chairman was authorized to appoint 
a subcommittee of three to look into the “ Cunningham wi!! matter” 
and to report to the full committee their opinion as to whether it was 
a matter over which the committee has jurisdiction. Which motion ) 
ing submitted, carried unanimously. Thereupon the chairman appointed 
on that committee Messrs, Brown, Borcners, and Bryan. 

Subsequently, on July 29, 1913, that subcommittee reported to 
the full committee as follows: 


The subcommittee heretofore appointed by the Committee on Expendi- 
tures in the State Department. and to which was referred the question 


of what is known as the “Cunningham matter.” have considered the 
same, and in the light of the information received from the Solicitor of 
the State Department, letters referring thereto are attached hereto and 
made a part of this report. informing this committee that onr cons! tn 


China had probate jurisdiction to settle estates of American citizens dying 
in that country, we do not believe that the Committee on Expenditures in 
the State Department has jurisdiction of the said “Cunningham mat 
ter.” and therefore recommend that the same be laid aside. Believing 
that we did not have jurisdiction of said matter, your subcommittee did 
not go into the merits of said case. 
journed. 

I put that in the Recoxp to show that of all persons in the 
world my good friend from Washington [Mr. Bryan] is the list 
man who ought to complain because our committee did not go 
further into the matter, because he reported that in his opinion 
we had no jurisdiction of it. 

Mr. BRYAN. Mr. Speaker, will the gentleman yield? 

Mr. HAMLIN. Certainly. 

Mr. BRYAN. Is it not a fact that at the time. before the com- 
mittee. I stated that, jurisdiction or no jurisdiction. the commit- 
tee ought not to advance that technical idea and thereby prevent 
a hearing, but that we ought to go on and have a hesring and 
let that old man submit his testimony and make the matter 
public? 


Mr. HAMELIN. Mr. Speaker, I have no recollection of any- 
thing like that. I. had even forgotten the action of the com- 
mittee, I will say to the gentleman, until I looked up the record. 
The record fails to show that the gentleman put any protest of 
any kind in the record. 

Mr. BRYAN. The gentleman knows there was quite a little 
controversy, almost friction. over the matter, ond then [ in- 
sisted on something being done: and the centiemin ise knows 
that I could not accomplish anything with the conunittee, feeling 


Whereupon the committee ad- 
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that for want of jurisdiction, want of time, and all of those 
things. we better not waste any further time. 

Mr. HAMLIN. Mr. Speaker, I do not know anything of the 
kind. I will say to the gentleman that I was not a member of 
the subcommittee at all. I do not know what occurred in the 
subcommittee I am only speaking from the .record; but I do 
know of the gentleman, according to the report of the subcom- 
mittee, which was unanimous, and I have no recollection 
The SPEAKER. The time of the gentleman from Missouri 
las expire. 

Mr. HAMLIN. Mr. Speaker, I ask unanimous consent to pro- 
ceed for two minutes more. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous cousent to proceed for two minutes more. Is there 
objection ? 

There was no objection. 

Mr. BRYAN. Did not the gentleman prepare or have his 
clerk prepare that report, after a talk »t a committee meeting 
and after a favorable conference, and did not the clerk of the 
connnittee prepare that report and put it on file? 

Mr. HAMLIN. I do not recall who prepared the report, but 
I know it was read in the committee room and unanimously 
adopted. 

Mr. BRYAN. The gentleman will do me the justice to admit 
that I have insisted on an investigation all the way through. 

Mr. HAMLIN. I enn not do that, beenause I do not reeall 
thut as being true. I do not say that it is not true. but I have 
no recollection of it. 

Mr. BRYAN. Just ene more question. In view of the crimi- 
nal charges involved, does not the gentleman think they ought 
to be investigated? 

Mr. HAMLIN. Mr. Speaker, I will say this im answer to 
the gentleman: I am really glad that he raised that question. 
I do uot believe thut it is the duty of our committee or any 
other committee of this House to take up for investigation 
everything that some fellow says to some member of the com- 
mittee—some indefinite charges made in a general way against 
anybody and everybody. Tf think that before a committee of this 
House should take up any matters and investigate them. some- 
bedy .of responsibility onght to make definite. specific charges 
and get behind those charges, and that has not been done in 
this case. We found, as the record will show, when you come 
to read the opinion of the Solicitor for the State Department, 
that we were absolutely without jurisdiction. that this whole 
proceeding was. regular, and we could go. no further, And 
whether there was » forged will there or not is a matter that 
certainly we could not investigate—— 

Mr. GARNER. If you did, you could not remedy it. 

Mr. HAMLIN. Certainly not. We could not possibly settle 
that. I do not say this old man was treated fairly; I do. not 
know: maybe he was not; but. as a mafter of fact. it is beyond 
the jurisdiction of our committee, and we could not afford tu 
txke up» our time and engage in a futile, puerile. unnecessary 
effort to investigate something over which we had ne jurisdie- 
tion. and the gentleman from Washington conceded we had no 
jurisdiction in this. matter. 

The SPEAKER. The time ef the gentleman has expired. 
The gentleman from Missouri asks unanimous consent te print 
as part of his remarks the letters to which he referred. Is 
there objection? [After a pause.} The Chair hears none. 

The letters are as follows: 

Horse OF REPRESENTATIVES OF THE UNITED States, 


ComurirTres ON EXPENDITURES PN THE Stare DaParTMENT, - 
Washington, D. C., July 23, 1013, 





Sourcrrer State DEPARTMENT, 
Washington, D. C. 

Dear Sir: For the information of this committee, fm connection with 
a certain matter which they have under investigation, 1 respectfully 
request that you advise me as to the law as follows : 

(1) Had the consu! general of the United States at Shanghai, 
China, in 1905, acting judicially, jurisdiction and anthority to admit 
te probate and recerd a will of a person of Amertean hirth. sojourning 
at Shanghai, and carrying op business In China and other parts of the 
Orient, and to make inal distribution of his estate to he beneficiaries 
named in the will? If, so, upon what statute or treaty is such jurisdic- 
tion based? 

(2) If the eonsul general bed. the jurisdiction referred to in the 
forezoing question, by what law wonld the validity and sufficiency of 
such will as to form, manner of execution, and witnesses |). determined? 

es) if the consul general had jnrisdietion im any case to admit a 
will to probate and to merke finab distribution of the estate of the 
testntor, would such frrtsdiction have renched to the case of a man of 
Amerienn birth with respeet te whom the hichest court of the State of 
hi» birth has deeded that he bas, lost his demicile im such State and 
that his estate is not subject te administration in the courts thereof, 
be not having acquired domicile or established residence at any other 
place, exeept af Shanchai, China? 

Thanking vou in advance, I beg to remain, 

Very respectfully, 
&. W. Hamers, 


Chairmen of tle Committee on Expenditures 
in the State Department, 








DEPARTMENT OF STATE, 
Washington, July 24, 1913. 


Hon. C. W. HAMrty, 
Chairman of the Committee on 
Expenditures in the State Department, Washington, D. C. 


Dear Sin: I have the honor to acknowledge the receipt of your letter 
of July 23, and in resperase to the questions prepounded therein to 
answer as follows: 

(1) Yes. I inclose a copy of the decision of the United States court 
for China in the matter of the probate of the will of Jo n Pratt Roberts, 
which fnily quotes the provisions of the treaty and stututes on. which 
such jurisdiction is based. 

(2) The common law. See decision referred to above. 

(3) Yes. I respectfntly refer you to the decision of the Supreme 
Court of Maine, reported in Seventy-fourth Atlantic Reporter, so ; 
volume 3, Americar Journal of International Law. page 752. in which 
that court held that the decedent had a domicile in Shanghai (1, as 
a matter of fact and (2) as a matter of taw. In this case the ap- 
pellees bad denied the right of the evnsular court at Shanghai to settle 
and distribute the estate of the decedent upon the ground that he had 
never acquired a domicile in Shanghal. The effect of the said decision 
of the Maine Supreme Court was to uphold the administration of the 
estate in the consular court at Shanghai. 

In addition, I may observe that seetion 55 of the regulations in force 
in the consular courts of the United States in China, promulyxted in 
pursnance of the laws of the United States (see. 4117, Rev. Stats.), pro- 
vides as follows: 

“ Until promulgation of further regulations, consuls will continue t 
exercise their former lawful jurisdiction and autherity in * * 
probate of wills, administration of estates, and ether matters of equity, 
admiralty, ecclesiastical. and common law, not specially provided for in 

revious deerecs. according to such reasonable rules, not repugnant to 

he Constitution, treaties, and laws of the United States, as they may 
find necessary or convenient to adopt,” 

, worouma 416 of the United States Consular Regulations reads as 
oliows : 

“In China * * * end other non-Christian countries the prop- 
erty of decedents. both personal and real, is administered under the 
probate jurisdiction of the consular courts in those countries without 
taterferenee in any respect by the local governments.” 

Very respectfully, 
F. Van Dre. 


Acting Solicitor, 
UNANIMOUS CONSENT CALENDAR. 


The SPEAKER. This is unanimous-consent day, and ths 
Clerk will report the first bilk 


AMENDMENT TO RIVER AND HARBOR ACT. 


The first business on the Calendar fer Unanimous Conseut 
was the bill (H. R. 14331) to amend, section 19 of an act making 
appropriations fer the eonstrnetion, repair, and preservation of 
certain public works on rivers and harbors; and for other pur- 
poses, approved Mareh 3, 1809. 

Mr. WATKINS. Mr. Speaker, after a conference with the 
chairman of the Committee on Rivers and Harbors, I ask nnani- 
mous consent that that bill be pestpened until next uuanimo.s- 
consent day. 

The SPEAKER. The gentleman from Louisiana asks unnnl- 
mous consent tht this bill be passed without prejudice. 

Mr. MADDEN. Mr. Spexker, 1 am going to object to the 
bill. E think it has no. place on the Unenimous Consent C:!- 
endar. It is a question that ought to be considered entirely by 
the Committee en Rivers and, Harbors in every ense thit comes 
up. There ought not to be any permanent law directing the Com- 
nittee on Rivers and Harbers as to what it ought to de when 
a question comes before it, and I ebject te the consideration of 
the bill. : 

Mr. WATKINS, Wil) the gentleman from [linois be kind 
enongh to reserve his right to object? . 

The SPEAKER. Does the gentleman from Llinois object 
to the postponing? 

Mr. MADDEN. I object to that. 

2 Mr. WATKINS. Will the gentleman be kind enough to 
efer—— 

The SPEAKER. The gentleman objects both to the bill and 
to the postponing. 

Mr. MADDEN. T will reserve the right to object if the cen: 
tleman wants to say something. ‘ 

Mr. WATKINS. I woul? like to make a statement. I wis 
to say that there is no intention whatever te usurp the jre- 
rogatives of the Committee on Rivers and Harbors, and #s so '" 
as I ascertained thet the chairman of the Committee on Kive's 
and Harbors thonght thet the Rivers and Harbors Commiree 
should have jurisdiction of the bik at once rsked that it be trns- 
ferred fron the calendar to the Rivers and Hafbers Commitiee— 
that is, from the Committee on Revision of the Laws to the © a 
mittee on Rivers and Harbors—and objection was made an : 
could not be transferred over that objection, . It was sagan 
that the Committee on Interstate and Fereign Commerce :'\ 
jurisdiction and. we left it on the calendar. It is. simply pend- 
ing now for the purpose of adjusting, if we can, the differences 
that may exist as to the question of jurisdiction, and there |S 
not »ny purpose to force the matter. until we get am uider- 
standing—— 
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Mr. MADDEN. Oh, well, if that is the ease, I have no objec- 
tion to it going over without prejudice. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. SPARKMAN. Mr. Speaker, so far as I am concerned, I 
should object at any and all times to the consideration of this 
pill. I have no objection personally, however, to the gentle- 
man’s request that it go over without prejudice, but if at any 
time I am here when this bill comes up I shall object to it. 
I thought I ought to say that to the House and the gentleman. 

Mr. GARNER. Will the gentleman yield? What is the ob- 
ject in carrying over a bill where a Member states positively 
under no condition ean it be considered by unanimous consent? 

Mr. SPARKMAN. I can not see myself 

Mr. MANN. Mr. Speaker, the only thing the bill does is to 
dispose of in a way logs and merchantable timber that are in 
navigable streams. That is a matter over which the Commit- 
tee on Rivers and Harbors has no jurisdiction. It is a matter 
over which the Committee on the Revision of the Laws has no 
jurisdiction under the rules of the House. It is a matter of 
obstruction to navigation and belongs to the Committee on In- 
terstate and Foreign Commerce. If we intend to keep this bill 
on the Unanimous Consent Calendar, I suggest to the gentleman 
from Louisiana, until they settle the question of jurisdiction 
it will be long after this Congress has expired, and I see no 
object in passing it over, so I object to passing it over. 

Mr. WATKINS. I wish to say to the gentleman from Ili- 
nois, if he will permit, that I do not care whether it goes to the 
Committee on Interstate and Foreign Commerce or goes to the 
Committee on Rivers and Harbors, or whether it stays where it 
is how, so we can get consideration of the bill at this session of 
Congress. We have $500,000 worth of logs and timber in a 
navigable stream that can not be utilized which can be put into 
cash and utilized if we can get this bill passed. 

Mr. MANN. I have no objection to the passage of the bill. 

Mr. GARNER. May I suggest to the gentleman from Louisi- 
ana that he introduce his bill over again and send it to the 
Committee on Interstate and Foreign Commerce, that has juris- 
diction of it, and if they have jurisdiction let them report it 
and let it go on the Unanimous Consent Calendar and come up 
for consideration? 

Mr. WATKINS. It may be transferred right now, as far as 
I am concerned, just so we take some action. 

Mr. MOORE. Will the gentleman yield? 

Mr. SPARKMAN. I shall object to it going to the Committee 
on Interstate and Foreign Commerce. 

The SPEAKER. It is not going there now; the question is 
whether you are going to pass this bill over without prejudice. 
Is there objection? 

Mr. MANN. TI shall object, unless some one wishes—— 

The SPEAKER. The gentleman from Illinois objects. 

Mr. MANN. The bill has not been disposed of yet, Mr. 
Speaker. I objected to its passing over. 

fhe SPEAKER. Well, the gentleman from Illinois [Mr. 
MabpDEN] objected to considering it, so there you are. 

Mr. MANN. I am perfectly willing, if that is the way. 


IMMIGRATION STATION AT BALTIMORE, MD. 


The next business on the Calendar for Unanimous Consent 
wis the bill (H. R. 11625) to increase the appropriation for 
the erection of an immigration station at Baltimore, Md. 

Mr. COADY. Mr. Speaker, I desire to move that this bill be 
pissed without prejudice. 

Mr. FOSTER. I reserve the right to object, Mr. Speaker. 

‘The SPEAKER, It has not been reported yet. The Clerk 
Will report the bill. 

The bill was read in full. 

‘The SPEAKER. Is there objection? 

Mr. COADY. Mr. Speaker, I desire to renew my request to 
have this bill passed without prejudice. 

the SPEAKER. Is there objection? 

Mr. MADDEN. I think the time has come when this bill 
oucht to be disposed of by enactment into law or ought to be 
tiken off the Unanimous Consent Calendar. It never can be 
passed by unanimous consent, because I propose to object to it 
when it comes up for consideration as a unanimous-consent 
reheat So I desire to object now to its going over without 
Tejudice, 

_The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. MADDEN. I object. 

fhe SPEAKER. The gentleman from Illinois objects, and 
that is the end of it. The Clerk will report the next bill. 

CONSOLIDATION OF INDIAN FUNDS. 


The next business on the Calendar for Unanimous Consent 





CONGRESSIONAL RECORD—HOUSE. 


en 


Was the bill (H. R. 10835) to authorize the Secretary of the 
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Treasury to consolidate sundry funds from which unpaid In- 
dian annuities or shares in the tribal trust funds are or may 
hereafter be due. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby au- 
thorized and directed to transfer upon the books of the Treasury any 
unpaid and noninterest-bearing annuity or per capita share or shares of 
any Indian, whether derived from a gratuity appropriation or from 
the principal of or the interest on any tribal or trust fund of his tribe 
from the caption or fund under which the share or annuity accrued and 
became due and unpaid at any time prior to the passage of this act, or 
which may hereafter accrue and become due and unpaid, to a common 
fund to be known as “Indian moneys, unpaid per capita shares, non- 
interest,” to the credit of the individual Indian entitled thereto, and 
thereafter such annuity or share shall be paid direct from said common 
fund without further appropriation therefor by Congress, the amounts 
so transferred, whether previously covered into the surplus fund or not, 
being hereby permanently appropriated for that purpose: Provided, 
That no such transfer shall be made except tfpon the certificate of the 
Commissioner of Indian Affairs, showing the shares due and unpaid and 
the names of the Indians entitled thereto, and upon settlement of the 
account by the Auditor for the Interior Department. 

Sec. 2. That the unpaid shares which bear the same rate of interest, 
payable at the same intervals, of all Indians in the funds above de 
scribed, may in the same manner as hereinbefore provided be consoli- 
dated under such title as may be prescribed by the Secretary of the 
Treasury, and thereafter payments shall be made from the common 
funds so created without further appropriation by Congress therefor, 
the amounts so transferred and the interest thereon being hereby per- 
manently nee for that purpose. 

Sec. 3. That the consolidation and transfers herein provided for shall 
not be construed to repeal that part of section 1 of the act approved 
June 21, 1906 (34 Stat. L., p. 327), making provision for the payment 
of interest on minors’ shares retained in the Treasury. 

Sec. 4. That any and all annuities or shares transferred in accordance 
with the provisions of the foregoing sections, together with any interest 
which may accrue thereon, shall be paid to the party entitled thereto 
by settlement of an account and the issuance of a warrant in his favor 
according to the practice in other cases of authorized and liquidated 
claims against the United States: Provided, That the determination by 
the Secretary of the Interior of the heirs of any deceased Indlan, to 
whose credit any annuities or shares may have been transferred in 
accordance with this act, shall be deemed final. 

Also the following committee amendment was read: 

Amend the bill by striking out the period at the end of line 15, page 
3, and adding the following: “except in cases where the estate of the 
deceased Indian is being legally probated and the probate court having 
jurisdiction is determining, or has determined, the legal heirs of such 
deceased Indian: Provided further, That if any person whose share is 
transferred to the common fund as herein provided is found subsequently 
not entitled to the same, such share shall revert to the tribe and shall 
be transferred to the tribal funds upon the recommendation of the Com 
missioner of Indian Affairs and certification by the Auditor for the 
Interior Department.” 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.}] The Chair hears none. This bil! 
is on the Union Calendar. 

Mr. HAYDEN. Mr. Speaker, I ask unanimous consent that 
it be considered in the House as in the Committee of the Whole. 

The SPEAKER. The gentleman from Arizona [Mr. Haypen] 
asks unanimous consent that it be considered in the House as 
in the Committee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the committee 
amendment. 

The commiitee amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill as amended was ordered to be engrossed and read 
a third time, was read a third time, and passed. 

On motion of Mr. HaypEN, a motion to reconsider the vote 


by which the bill was passed was laid on the table. 
AMENDMENT TO INDIAN DEPREDATIONS ACT. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 22) to amend an ‘act entitled “An act to pro- 
vide for the adjudication and payment of claims arising from 
Indian depredations,” approved March 3, 1891. 

The bill was read in full, 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. MANN. I object. 

The SPEAKER. ‘The gentleman from Illinois [Mr. Mann] 
objects, and the bill is stricken from the calendar. The Clerk 
will report the next bill. 


POST-OFFICE BUILDING, NEWCASTLE, IND. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 11317) to increase the limit of cost of the 
United States post-office building at Newcastle, Ind. 

The bill was read in full. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. MONDELL. Mr. Speaker, reserving the right to object, 
I should like to inquire of the gentleman in charge of this bill 
how large a village Newcastle, Ind., is? 

Mr. FOSTER. Mr. Speaker, when the Unanimous Consent 
Calendar was last considered I asked that this bill might go 
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over on account of the absence of the gentleman from Indiana, 
Mr. Gray, but be is not here at this time. 

Mr. MONDELL. Has the gentleman from Tiinois [Mr. 
Foster] any information in the matter so that he can answer 
my question? 

Mr. FOSTER. I do not desire to go into a discussion of it 
in the absence of the gentleman from Indiana. 

Mr. MANN. I suggest to the gentleman from Wyoming [Mr. 
MonpeL_) that he read the report in order to secure the infer- 
mation, 

Mr. MONDELL. I have read the report, and it contains no 
information whatever. 

Mr. FOSTER. ‘Will not the gentleman allow this bill to go 
over until the next time? 

Mr. MONDELL. £f should like information in regard to the 
bill. 

Mr. FOSTER. We will try to have the information when the 
Unanimous Consent Calendar is again considered. 

Mr. MANN. My colleague knows that when this bill was 
passed over before, the gentleman from Indiana [Mr. Gray], 
whom we all regard so highly, was out attending to the matter 
of bemg renowinated. 

Mr. FOSTER. That is very important to him and the people 
of his distri +t. 

Mr. MANN. Now, he has been renominated, and TI shonld 
think he would be making an effort to be reelected by being on 
hand here. 

Mr. FOSTER. Mr. Speaker, I ask that this bill go over. 

The SPEAKER. The gentleman from Illinois [Mr. Foster] 
asks that this bill be passed without prejudice. Is there objec- 
tion? {After d panse.] The Chair hears none. The Clerk will 
report the next bill. 


IOWA TRIBE OF INDIANS IN OKLAHOMA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 13519) for the relief of the Iowa Indians 
of Oklahoma. 

Mr. MURRAY of Oklahoma. Mr. Speaker, I ask unanimous 
consent that this bill be passed without prejudice. 

‘he SPEAKER. The gentleman from Oklahoma asks unani- 
mous consent that the bill be passed without prejudice. Is 
there objection? 

Mr, MANN. Reserving the right to object, Mr. Speaker, what 
is the object in passing this bill over witheut prejudice? Why 
not get some of these bills out of the way? 

Mr. MURRAY of Oklahoma. The object is to get it rereferred 
to the Committee on Indian Affairs. 

Mr. MANN. Have it referred now. 

Mr. MURRAY of Oklahoma. I want to state to the gentle- 
man that pessibly it would go off of its own force. 1 know 
what that would mean. It would put it at the foot of the 
calendar. 

Mr. MANN. No. That does not put it at the foot of the al- 
endar. I think I know what ‘the gentleman wants to do, and 
I have no objection te that. We ought to get some of these bills 
from the top of the calendar, because when they come up they 
take a lot of time. We are following a very bad practice of 
passing over bills from time to time atithe hend of the enlendar, 
and it takes up time when they come up. Now, ‘the gentleman 
knows he can not pass this bill by unanimous consent, and does 
not intend to try it. 

Mr. MURRAY of Oklahoma. 
a resolution. 

Mr. MANN. T understand. So I do not see the object of 
keeping the bill on the calendar. It will take 10 minutes on 
the next day, probably. 

Mr. MURRAY of Oklahoma. Does not the gentleman realize 
that it would not hurt anything if it went off later? 

Mr. MANN. I think it ought to go off the calendar. 
not prejudice any of the gentleman’s rights. 


No. In truth, I expect to pass 


It does 


Mr. MURRAY of Oklahoma. Very well. Let it go off the 
calendar. 
Mr. MANN. I object. 


The SPEAKER. It will go off the calendar, then. 
will report the next bill. 


PAYMENTS UNDER RECLAMATION PROJECTS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 4628) extending the period ef payment under 
the reclamation projects, and fer other purposes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That any person whose lands hereafter ‘become 
subject to the terms and conditions of the act approved June 17, 1902, 
entitled “An act appropriating the receipts from the sale and disposal 
of public lands in certain States and Territories to the construction of 
frrigation works for the reclamation of arid lands,” and acts amenda- 
tory thereof or supplementary ‘thereto, hereafter to ve referred 


The Clerk 
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the reclamation law, and any rson who hereafter makes entry thero- 
under shall at the time of making water-tight application or etry, as 
the case may be, pay into the reclamation fund 5 per ent of ‘tho 
construction charge fixed for his land as an inttial imstallment, ang 
shall y the balance of said charge in 15 annual instaliments, tho 
first ef which shal! be 5 per cent of the construction charge and 
the remainder 7 per cent until the whole amount shall have been paid. 
The first of the annua! instalhnents shall become @ue and payable on 
December 1 of the fifth calendar year after the tmitial installment : 
Prorvwed, That any water-right applicant or entryman may, if he so 
elects, pay the whole or any part of the construction charges owing by 
n 


him within any shorter period. 
ACT SHALL APPLY TO EXISTING PROJECTS, 

Sec.2. That any person whose land or entry has heretofore become 
subject to the terms and conditions of the reclamation law shal! pay 
the construction charge in 20 annual installments, the first of which 
shal] become due and payable on December 1 of ‘the year in which the 
public notice affecting bis land is issued under this act, and subsequent 
fumaitiments on December 1 of each year thereafter. The first 4 of 
such installments shall each be 2 per cent, the next 2 installments 
shall each be 4 per cent, and the next 14 each 6 per cent of the total 
construction charge or the portion of the construction charge unpaid 
at the beginning of such installments. 


PENALTIES, 


Sec. 3. That if any water-right applicant or .entryman shall fall to 
pay any installment of his construction charges when due, there shal! 
be added to the amount unpaid a penalty of 1 per cent thereof, and 
there shall be added a like penalty of 1 per cent of the amount unpaid 
on the first day of each month thereafter so long as such default shal! 
continue. If any such applicant or entryman shall be one year in 
default in the payment of any installment of the construction charges 
and penalties, or any part thereof, his water-right application, and if 
he be a homestead entryman his entry also, shall be subject to can- 
cellation, and all payments made by him forfeited to the reclamatioa 
fund: Provided, That if the Secretary of the Interior shall so elect, 
he may cause suit or action to be brought for the recovery of the 
amount in default and penalties; but If suit or action be brought, the 
right to declare a cancellation and forfeiture ‘shall be suspended 
pending ‘such suit or action. 


INCREASE OF ‘CHARGES. 
Sec.4. That no increase in the construction charges shall hereafter 


be made, after the same have been fixed by public notice, except by 


agreement between the Secretary of the Interior and a majority of the 
water-right eae and entrymen to be affected by such increase, 
whereupon all water-right applicants and entrymes in the area pro- 
posed to .be affected by the increased charge shall become subject 
thereto. ‘Such ‘increased charge shall be added to the construction 
charge and payment thereof @istributed over the remaining unpaid 
installments of construction charges. 


OPERATION AND MAINTENANCE. 


Src. 5. That in addition to the annual construction charges, every 
water-right applicant, entryman, or landowner under or upon 4a recia- 
mation project shall also pay, whenever water service is available 
for the irrigation of his land, an operation and maintenance charge 
based upon the total cost of operation and maintenance of the project, 
or each sep-rate unit thereof, and such charge shall be made for each 
acre-foot of water delivered; but each acre of irrigable land, whether 
irrigated or not, shall be charge@ with a minimem maintenance and 
operation charge based upon the charge for delivery of not less than 
1 acre-foot of water: Provided, That, whenever any legally organized 
water users’ association or irrigation district chall so request, the Secre- 
tary of the Interior is hereby authorized, in his discretion, to transfer 
to such water users’ asseciation or irriqation district the care, oper- 
tion, and maintenance of all or any nart of the project works, subject 
to such rules and regutations as he may prescribe. If the tota! amount 
of operation and maintenance charges and penalties collected for any 
one irrigation season on any project shall exceed the cost of operation 
and maintenance of the project during that irrigatien season, the °al- 
ance shall be applied to a reduction of the charge on the project for 
the next frrigation season, and any deficit incurred may likewise be 
added to the charge for the next trrigation season. 


PENALTIES, 


Sec. 6. That all operation and maintenance - shall become due 
and payable on the date fixed for each project by the Secretary of the 
Interior, and if such charge is paid on or before the date when ~~ 
there shall be a discount of 5 per cent of such charge; but if suc! 
charge is unpaid on the ‘first day of the third calendar month aoe 
after, a penalty of 1 per cent of the amount unpaid shal! be ad - 
thereto, and thereafter an additional penalty of 1 per eent of = 
amount unpaid-shall be added on the first day of each calendar yey 
if such charge and penalties shall remain unpaid, and no water _ 
be delivered to the lands of any water-right applicant or eatryman 
who shall be in arrears for more than one calendar year for the ee" 
ment of any charge for operation and maintenance, or any annual . 
struction charge and penalties. If any water-right applicant or eee 
map shall be one year in @efault in the payment of any charge ed 
operation and maintenance and (penalties, or any part thereof. aoe 
water-right application, and if he be a homestead entryman gee 
also, shall be subject to cancellation. and all payments made b tary 
forfeited to the reclamation fund. fm ‘the discretion of the mice it 
of the Interior suit or action may be br t for the amounts in defa 
and penalties in like manner as provided in section 3 of this act. 
FISCAL aGENT. . 
Sec. 7. That the Secretary of the Interior ts hereby authorized. 4 
his discretion, to designate and oe onder such rules ant = ~ 
tions as be may prescribe, the legally organized water users mo ceeat 
or irrigation district, under any reclamation project, as the fisca oe 
of the United States to collect the annual payments on the comet rue 
charge of the project and the annual charges for operation st A 
pance and all penalties: Prorided, That no water-right app a vatil 
entryman shall be entitled to credit for any payment thus — eere- 
the same shall have been paid over to an officer.designated by ¢ 
tary of the Interior to receive the same. 
RECLAMATION REQUIREMENTS, 
wuthorized to 
Sec. 8. That the Secretary of the Interior ts ey © Iands within 


make rules and regulations governing ‘the irrigation - 
any ‘project. a snd wae yoavire | the eccameties ter sqrigulenre. _ 
Fight application or entry within three full Irrigation seasons after the 
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filing of water-right sapiieation or entry, and the reclamation for agri- 
cultural purposes and the cultivation of three-fourths the irrigable area 
witnin five full irrigation seasons after the filing of the water-right 
application or entry, and shail provide for continued compliance with 
such requirements. Failure on t > of any water-right applicant or 
entryman to comply with such requirements shall render his application 
or entry subject to cancellation. 


LANDS NOT SUBJECT TO RECLAMATION ACT, 


Sec. 9. That in all cases where application for water right for lands 
in private ownership or lands held under entries not subject to the 
reclamation law shall not be made within one year after the passage 
of this act, or within. one year after notice issued in pursuance of 
section 4 of the reclamaticn act, in cases where such notice has not 
heretofore been Issued. the construction charges for such land shall be 
increased 5 per cent each year until such application is made and an 
initial installment is paid. 


WITHDRAWN LANDS SUBTECT TO ENTRY. 


Sec. 10. That the act of Congress approved February 18, 1911, entt- 
tled “An act to amend section 5 of the act of Congress of June 25, 
1910, entitled ‘An act to authorize advances to the reclamation fund 
and for the issuance and disposal of certificates of indebtedness in 
reimbursement therefor, and for other purposes,’ be, and the same 


hereby is, amended so as to read as follows: 
“See.5. That no entry shall be hereafter made and no entryman 
shall be permitted to go upon iands reserved for frrigation purposes 


until the Seeretary of the Interior shall have established the unit of 
acreage per entry and water 1s ready to be delivered for the land in 

ch unit or some part thereof and such fact has been announced by 
the Secretary of the Interior: Provided, That where entries made prior 
to June 25. 1910, have been or may be relinquished, in whole or in 
part, the lands so relinquished shall be subject to settlement and entry 
under the reclamation law.” 

WATER SERVICE. 


Sec. 11. That whenever water is available and it is impracticable to 
pportiop operation and maintenance charges as provided in section 5 
of this act the Secretary of the Interior may, prior to giving public 
notice of the construction charge per acre upoo land under any project, 
furnish water to any entryman or private landowner thereunder until 
sich notice fs given. making a reasonable charge therefor, and such 
e 


nr 
c 


1arges shall be subject to the same penalties and to the provisions 
cancellation and ccllection as herein provided for other operation 
and maintenarce charges 


ADMISSION OF PRIVATE LANDOWNERS TO NEW PROJECTS. 


Sec. 12. That before any contract is let or work begun for the con- 
struction of any reclamation project hereafter adopted the Secretary 

the Interior shall require the owners of private lands thereunder to 
ee to dispose of all lands in excess of the area which be shail deem 
ficient for the support of a family upon the land in question, upon such 
Ing and net to exceed such price as the Secretary of the Interior may 
sigmate; and if any landowner shall refuse to agree to the require- 
uts fixed by the Secretary of the Interior his land shall not be 


} 


included within the project if adopted for construction, 
DISPOSITION OF EXCESS FARM UNITS, 


Sec. 13. That all entries under reclamation projects containing more 
‘n one farm unit shall be reduced in area and conformed to a single 
f 1 unit within two years after making proof of residence, improve- 
tocnt, and cultivation, or within two years after the issuance of a farm- 
init plat for the project, if the same issues subsequent to the making 
of such proof: Provided, That such proof is made within four years 
irom the date as announced by the Secretary of the [Interior that 
water is available for delivery to the land, Any. entryman failing 
Within the perfod herein provided to dispose of the excess of his entry 
avove one farm unit in the manner provided by law and to conform 
his entry to a single tarm unit shall render his entry subject to can- 
cilation as to the excess above one farm unit: Provided, That upon 
mpliance with the provisions of law such entryman shall be entitled 
recelve a patent for that part of his entry which conforms to one 
unit as established for the project: Provided further, That no 
on shall hold by assignment more than one farm unit prior to final 
ment of all charges fer all the land held by him subject to the 
C.uuation law, except operation and maintenance charges not then due. 
ACCEPTANCE OF THIS ACT. 
Sec. 14, That any person whose land or entry has heretofore become 
subject to the reclamation law, who desires to secure the benefits of 
the extension of the period of payments provided by this act, siall. 
iin six months after the issuance ef the first public notice hereunder 
ting his land or entry, notify the Secretary of the Interior, ip the 
ner to be prescribed by said Secretary, of his acceptance of ali of 
* terms and conditions of this act. and thereafter his lands or entry 
| be subject to all of the provisions of this act. 
Sec. 1a. That the Secretary of the Interior is hereby authorized to 
perform any and all acts and to make such rules and regulations as 
ihay be necessary and proper for the purpose of carrying the provisions 
or this aet iato full force. and effect, 


With committee amendments, as follows: 


_Amend, page 2, line 12, by ‘nserting the following: “ Provided fur- 

t r, That entry mey be made whenever water is available, and the 

ti payment be made when the charge per acre is established.” 

‘mend, page 2, line 19, by fnserting the following: “or the portion 

{je construction charge remaining unpaid.” 

in) BG: Page 3. lines 3 and 4, by striking out, after the word “ charge " 
ine 3, the words “or the portion of the comstruction charge unpaid 

at the beginning of such installments.” 

tend, page 3, line 17, by inserting, after the word “fund.” the 

: ve Prenf no homestead entry sbaljl be subject to contest because of 
} Geta r. 

t inend, page 4, line &, by inserting, after the word “ charges,” the 
Wing: “ Provided, That the Secretary of the Interior. in his dis- 

i n, MAY agree that such increased construction charge shall be paid 

te additional annual installments, each of which shall be at least equal 

ie amount of the largest installment as fixed for the project by the 

t 

1 
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‘ notice theretofore issued. And such additional Instatiments of 
,,, Hereased construction charge. as so agreed upon, shall become due 
ar Payable on December ft of each year subsequent te the year when 
sotiee ae installment of the construction charge under such public 
construction chee tee t Prawties for shen That al corn incre:sed 
8 su the same conditions, penalties, 

and suit or action as provided im section 3 of this act.” 
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Amend, page 4, line 23, by striking out the word “ annual.” 

Amend, page 4, line 24, by striking out the word “ charges” and in- 
serting ir lieu thereof the word “ charge.” 

Amend, page 7. line 16, by striking out the word “ one-half" and tin- 
serting in New thereof the word “ one-fourth.” 

Amend, page 7. line 20, by striking out the word “ three-fourths " and 


inserting in lieu thereof the word “ one-half.” 

The SPEAKER. Is there objection? 

Mr. STAFFORD. I reserve the right to object. 

Mr. BORLAND. Mr. Speaker, reserving the right to object, 
personally I do not believe this is a bill that ought to pass 
under unanimous consent. 

Mr. GARNER. Mr. Speaker. this is onty unanimous consent 
to consider it. We are not asking to have it passed by unani- 
mous consent. 

The SPEAKER. Is there objection? 

Mr. BORLAND. I reserve the right to object. Mr. Speaker. 

Mr. TAYLOR of Colorado. Mr. Speaker, | want to ask the 
gentleman from Missouri [Mr. Rortanp] if he is willing te allow 
the bill to remzuin ov the calendar and retuin its place and pass 
it over for the present? 

Mr. GAINER. Mr. Speaker. may I suggest to the gentleman 
from Missouri that this is a bill reported by my collengue from 
Texos (Mr. Smita}. and he suggested that when the mutter was 
called up there would be a number of gentlemen on the floor 
who thoroughly understand the matter. He has informed me 
that it has bad the consideration not only of the House com- 
mittee but also of the Senate committee and that of tne In- 
terior Department, and a number of gentlemen who understand 
the subject thoroughly, and thet it is of vital importunce to the 
arid West. where these irrigation projects have started. that 
this bill should become a law. Of course. Texus has no interest 
in this matter whatever. We have no public lands in my State, 
and my collergue, simply as chairman of that committee, re- 
ported the bill in order to give relief to the farmers of the arid 
West. who are unable to meet the payments due within the 10 
yeurs’ limit. If I understand the purport of this bill. it is. in 
substance, to extend the time of payment from 10 years to 20 
years, still giving the Government the same lien and the same 
rights. There is no possible chance for the Government to lose 
anything by the passrge of this bill. 

Mr. MANN. Mr. Speaker, will the gentleman yield to me for 
a question? 

Mr. GARNER. Certainly. 

Mr. MANN. The gentleman says that this bill. or the House 
bill. was reported by his collengue from Texas: that it is very 
important that it should have consideration, and I agree with 
him about that. He bes another colleague from Texas, I be- 
lieve, who will have it quite in his power to bring this bill up 
for consideration in the House by report’ng a rule for its con- 
sideration. Am I correct about thet? 

Mr. GARNER. Well, the gentleman from I!linois ts possibly 
in error. I presume he refers to my colleague the chairman of 
the Committee on Rules {Mr. Henry]. 

Mr. MANN. I do, indeed. 

Mr. GARNER. I never bave understood that the chairman 
of the Committee on Rule. undertook to suy that he could con- 
trol the committee. 

Mr. MANN. Oh, he does not say that; but everybody else 
knows that. 

Mr. GARNER. He ts quite infivential on that committee, no 
doubt. and might be induced to ask the committee to report out 
a rule. as the gentleman indicates, if the genfleman from IIlll- 
nois did not know that under the present conditions there will 
be but one rule or—anud I am not speaking advisedly—uat least 
three rules within the reasonable time allowed to carry out the 
administration's program. 

Mr. MONDELL. Is that all? 

Mr. GARNER. For the present, T said. 

Mr. MANN. You know we passed three bills in a week 
under a rule. 

Mr. GARNER. TI understand that. But the gentleman from 
Illinois is thoroughly familiar with the provisions and merits 
of this bill. and I am certain that in his own conscionsness be 
ivalizes that this bill or some bill similar to it ought to become 
a law. 


Mr. MANN. I agree with the gentleman, and that is the 
reason why I am calling bis attention to the way in which it 
can be brought before the House. 

Mr. GARNER. Here is an opportunity for meritorious lezgis- 
lation in behalf of the farmer, and I appeal to the gentleman 
from Illinois and others to give the House an opportunity to 
consider this bill. 

Mr. MANN. I appeal to the gentleman from Texas to bring 
his strong inflrence to hear upon his colleague from Texas [Mr. 
Hengy], now the Pooh-Bah of the House in reference to legis- 
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lation, to bring in a rule to give us a2 chance to consider this 
bill. 

Mr. GARNER. If it is a meritorious bill, what is the object 
of having a rule when we can consider it by unanimous consent? 

Mr. BORLAND. I will tell the gentleman. I have let him 
occupy some of my time. I will tell him that there are a great 
many men in this House interested in this Unanimous Consent 
Calendar, and if this bill is of the importance ‘he says it is— 
and I think it is—it will take a great portion of the day, if not 
the whole day, and in my judgment it does not properly belong 
on the Calendar for Unanimous Consent at all. Now, the gen- 
tleman from Colorado [Mr. Taytor], who is the second mem- 
ber on this Committee on Irrigation of Arid Lands, the vice 
chairman under the gentleman’s colleague, is here, and asking 
to let the bill go over. I have no objection to that. I think 
it is fair to the House to have that done. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield? 

Mr. BORLAND. Yes. 

Mr. MONDELL. The gentleman from Texas is not entirely 
accurate in his statement. He says Texas has no interest in the 
bill. Texas has a very considerable interest in the bill, for while 
Texas has contributed nothing to the reclamation fund, yet Texas 
by an act passed some years ago became a beneficiary under the 
fund, and the people of Texas receive extensions of time for the 
payments on their construction charges under this bill just as 
people under other reclamation projects do. 

Now, let me suggest to the gentleman from Missouri [Mr. 
BorLaND] that this bill has been very carefully considered. It 
is an important bill, but it is not a particularly complicated mat- 
ter. The gentleman knows that through what has been denomi- 
nated on that side as a “ pussy-footed filibuster” Calendar 
Wednesday business has been blocked. Otherwise this bill 
would be up for consideration the coming Wednesday. 

As matters now stand, the caucus having decided on a pro- 
gram and this bill not being included in the program, unless 
there shall be a change of heart on that side, followed by other 
caucus action, the only way in which this bill can be passed is 
by unanimous consent. The bill can be just as thoroughly con- 
sidered now as at any time, and the gentleman knows, because 
he has been investigating this matter, that there are thousands 
of people on these projects who have reached the time when 
their payments are due and they must have some relief. That 
relief is granted in this bill. 

The bill is not only important because it grants relief by an 
extension of time, but it is important because it contains con- 
siderable legislation which is necessary to round out and com- 
plete the national reclamation law and to make clear some 
things which are now ambiguous. 

Mr. BORLAND. What the gentleman has said simply con- 
firms what I said a moment ago, that this bill can not be con- 
sidered on the Unanimous Consent Calendar without taking 
substantially all day, or a great portion of it, to the exclusion 
of other business. 

But I do not agree with the statement the gentleman makes as 
to the urgent necessity of this bill. The gentleman knows that 
the existing condition in the Reclamation Service has been 
going on for five years, and so far as we know the condition is 
the sume as it was two or three years ago at least. Some meas- 
ures must be taken to reclaim the Reclamation Service. This 
bill may have some tendency to that effect, but it is going to 
reorganize the whole service. It is going to be a matter that a 
good many men will want to discuss in debate, and it can not 
be done on a unanimous-consent day. What the gentleman has 
said simply confirms that. 

Mr. MONDELL. The difficulty is that unless it is done on a 
ungnimous-consent day this legislation probably can not be en- 
acted during this session. 

Mr. BORLAND. No; I will say to the gentleman that at the 
suggestion of the Secretary of the Interior I inquired of the 
Democratic leader whether it would not be possible during this 
session to have a day for suspension of the rules, and whether 
that would not be a more appropriate time to take up a bill of 
this character, and it was conceded that it would be. 

Mi. MONDELL. The gentleman is kind-hearted enough to 
run us up against a two-thirds vote on this legislation. 

Mr. BORLAND. You are up against a unanimous vote now. 

Mr. MONDELL, If the best the gentleman promises is that 
we may get an opportunity to consider this bill providing we 
can get a two-thirds majority for it, his promise does not 
amount to very much. Furthermore, the gentleman talks about 
the importance of the legislation, about the various important 
questions that it raises, and yet his proposition is now that we 
shall be required to secure a two-thirds majority for it after 
20 minutes of debnte and no opportunity for amendment. Of 
course, the gentleman must realize that there is no hope for 
the passage of the bill in that way. A number of gentlemen 


who are not opposed to the general provisions of the bill desire 
to offer amendments to it. No doubt the gentleman from Mis- 
souri does, and that can not be done under suspension of the 
rules. In effect, therefore, the suggestion of the gentleman 
from Missouri leaves us without hope. Give us a chance to 
take the bill up now and it can be discussed and passed. 

Mr. RAKER. The gentleman from Missouri [Mr. Borrianp] 
has given this matter some consideration, has he not? 

Mr. BORLAND. I have given it some thought and consii- 
eration, 

Mr. RAKER. May I call attention to the fact that for at 
least two months the Secretary of the Interior, the Commis- 
sioner of the General Land Office, the heads of the Reclamation 
Service, Mr. Newell, Mr. Davis, Mr. Ryan, Mr. King, and others, 
and practically all of the Representatives from the Western 
States, as well as those where there are reclamation projects, 
met day after day and went over this bill in all of its phases; 
and I do not believe there is any bill that ever came before this 
Congress that was given more thorough and painstaking con- 
sideration than this bill. It was then reported to the Senate 
and House, and hearings again had. No objections were mace. 
The President has gone over this legislation, has gone over 
the facts that necessitated it, and after his investigation he is 
very earnest in the hope that this bill will be passed. We have 
received telegrams from these various projects, urging that this 
bill be passed, to the end that a change be made, so that 
it will be workable, and that every dollar that has been 
expended or will be expended by the Government will be re- 
turned to the Treasury of the United States. With all this 
behind it, with this investigation, I plead with the gentleman 
from Missouri not to object. As I understand, the President 
is anxious that this bill pass, and I trust the gentleman will 
not object to the consideration of the bill. It is a meritorious 
matter, and I will say to the gentleman that many times I 
have appeared with the other Members of the House and Mem- 
bers of the Senate, sometimes 30 or 40, who have appeared at 
the Secretary’s office and gone over this bill. Then we would 
go back again and again in a few days. ‘The President has 
gone over every phase of this bill, and urges that this legisla- 
tion be passed. The Secretary of the Interior is very desirous 
that this legislation become a law. This bill should be con- 
sidered without delay by this House. It is important to the 
settlers now on these projects. 

Mr. BORLAND. Let me interrupt the gentleman 
there—— 

Mr. MANN. Mr. Speaker, I ask for the regulaz order. 

The SPEAKER. The regular order is, Is there objection to 
the consideration of this bill? 

Mr. TAYLOR of Colorado. I ask unanimous consent that the 
bill retain its place on the calendar and be passed over. 

The SPEAKER. The gentleman from Colorado asks thut 
the bill retain its place on the calendar and be passed over 
without prejudice. Is there objection? 

There was no objection. 


DRAINAGE CONGRESS, SAVANNAH, GA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 10078) authorizing the Secretary of State 
to invite other nations of the world to participate in the Drait- 
age Congress to be held at Savannah, Ga., in 1914, and to ap- 
propriate $10,000 to help defray the expenses thereof. 

The Clerk read the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? ; 

Mr. FOSTER. Mr. Speaker, my understanding is that this 
congress has been held. : 

Mr. HARRISON. It has been held, and there is no objection 
to the bill being stricken from the calendar. 

Mr. MANN. There is absolutely no information in the re 
port, anyhow. 

Mr. HARRISON, The information was given to the congress 
when it was held. : 

The SPEAKER. Does the gentleman from Mississippi “Y 
the congress has been held? 

Mr. HARRISON. The congress was held in April. 

Mr. STAFFORD. The information was given in the news 
papers at the time, 

The SPEAKER. Is there objection? 

Mr. FOSTER. I object. 

The SPEAKER. The gentleman from Illinois objects. 
bill will be stricken from the calendar. 

RELIEF OF LANDOWNERS IN MISSISSIPPI. 
The next business on the Calendar for Unanimous Consent 


was the bill (H. R. 13581) for the relief of the landowners 00 
the east bank of the Mississippi River, in the counties of War 


right 


The 


ren, Claiborne, Jefferson, Adams, and Wilkinson, in the State 
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of Mississippi, and the parish of West Feliciana, State of 
Louisiana, 

The Clerk read the bill at length. 

The SPEAKER. Is there objection? 

Mr. MANN. I reserve the right to object. 

Mr. COLLIER. Mr. Speaker, this is a bill by my colleague, 
Mr. Quix, whe is unavoidably detained by reason of a visit as 
a member of the Subcommittee on Military Affairs to New York. 
I ask the gentleman to withdraw his objection and let the bill 
be passed over without prejudice. 

Mr. MANN. I have no objection.to that. 

The SPEAKER. Is there ebjection to the request that the bill 
be passed without prejudice? 

‘There was no objection. 


LOCATORS OF OTL AND GAS ON THE PUBLIC DOMAIN, 


The next bill on the Calendar for Unanimous Consent was 
the bill (H. R. 15469) to amend an act entitled “An act to pro- 
tect the locators in good faith of oil and gas lands who sball 
have effected an actual discovery of oil or gas on the public 
lands of the United States, or their successors in interest,” ap- 
proved March 2, 1911. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That an act entitled “Am act to protect the 
locators in good faith of oil and gas lands who shall have effected an 
actual discovery of oil or gas on the public lands of the United States, 
or their successors in interest.” approved March 2, 1911, be amended 
by adding thereto the following section : 

“Src. 2. That where ee for patents have been or may here- 
after be offered for any oil or gas land ineluded in an order of with- 
drawal apon which of] or gas has heretofore been discovered, or is 
being produeed, or upon which drilling operations are fm actual prog- 
ress at the date of the passage of this act, and oil or gas is thereafter 
discovered thereon, and where there has been no final determination 
by the Secretary of the Interior upon such applications for patent, said 
Secretary, in his discretion. may enter into agreements, under such 
conditions as he may prescribe with such applicants for patents in 
possession of such land or any portions thereof, relative to the disposi- 
tion of the oil or gas produced therefrom or the proceeds thereof, pend- 
ing final determination of the title thereto by the Secretary of the 
intertots or such other disposition ef the same as may be authorized 

The SPEAKER. Is there objection? 

Mr. FINLEY. I object. 

Mr. FERRIS. Will the gentleman reserve his objection and 
hear some explanation of the bill? 

Mr. FINLEY. TI will reserve the objection, Mr. Speaker. 

Mr. FERRIS. Mr. Spenker, in the State of California for a 
number of years applicants for title under the placer-mining 
law have been proceeding with the drilling for oil. Some have 
proceeded regularly and some have preeeeded irregularly. In 
their strife for patents much delay has been bronght about; 
also much complication in procedure. The situation that be- 
comes acute is from the fact that the pipe-line people are refus- 
ing to take their ei] on the theory that their patents or titles 
are not good, that the patents have not been issued, and the 
titles are at least in question. So they have in many instances 
had to shut down their of) wells, and it has brought about a 
stagnation in the field. It is an aeute situation that needs 
attention new. The Committee on Public Lands heard gentte- 
men for a week or 10 days at a time. and 25 or 30 oil men from 
California came before the committee. The Secretary of the 
Interior detailed a lawyer. and they also hed Mr. Smith. of 
the Geological Survey, to sit with the committee and try to find 
out and ascertain, if possible, what could be done to help out 
the situation locally. Two things seem to the committee to be 
important. One was that the wells of these independent pro- 
ducers, pending the time when it was determinable whether or 
not they had title to the lands, should not be destroyed by allow- 
ing the water to break in. Second, not to do anything more 
than to grant power to the Secretary of the Interior to bring 
about a working arrangement whereby the wells might be de- 
veloped and retain within his control a sufficient amount of oil 
pending the time when they could determine whether the title 
Was good or not. The situation is a peeuliarlty acute one, and 
the Secretary of the Interior has written a strong letter on it. 

rhe committee brought In unanimously this measure for provid- 
ing for relief. It involves the whole west side of the San 
Jonquin Valley of California—125 miles long and 3 or 4 miles 
wide. This is a temporary relief mensure that is needed badly 
bot only for the protection of the rights of the applicants but 
the Gorernment as well. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. STAFFORD. TIT understand that there are some contests 
pending in the Land Office about some companies connected with 
the Standard Oi! Co. concerning lands in Wyoming. Would this 
bill apply to them? 

Mr. FERRIS. The bill is peculiarty for California, as T re 
call it. The act of March 2, 1911, was a bill introduced by Rep- 





sentative Smith of California, and that bill applied to this 
same situation. The oil men are struggling for patents. I may 
be in error as to this being a special or local bere, but, anyway, 
the demand was local and local to California. 

Mr. STAFFORD. Why should there not be general legisla- 
tion on it? Why should it be special? I know of a certain 
case in Wyoming where the Government is contesting the right 
of private oil companies, presumably the Standard Oil Co., to 
their location. 

Mr. FERRIS. If the gentleman feels that it ought to be 
amended, we can do it. It seemed to the committee that this 
situation was peculiarly acute in California and needed the 
attention of Congress. 

Mr. STAFFORD. But there are other oil lands in other parts 
of the United States besides California. 

Mr. FERRIS. The situation is more acute in California than 
in the rest of the country. 

Mr. MANN. Why would not this bill apply to the Southern 
Pacific? 

Mr. FERRIS. Because in a grant to the Southern Pacific, 
given years ago, there was a provision which Intended to reserve 
the minerals and oil, and I hope that when it is finally deter- 
mined it will be held to do so. 

Mr. MANN. Do not they make application to the Government 
for grants? 

Mr. FERRIS. They have the patents: it is a question whether 
the grant in presenti carried with it the oil, gas. and mineral 
under the surface. I bope the reservation is sufficient to retain 
it In the Federal Government. But that is a question to be liti- 
gated. ‘They have the patent already. 

Mr. MANN. I am not at all convinced that this does not 
apply to it. 

Mr. FERRIS. The gentleman from California [Mr. Cuurcu] 
tells me that the Southern Pacifie already have their patents. 
It is not a question of location under the placer law, but a ques- 
tion of the construction as to what the grant made years and 
years ago was. 

Mr. MANN. This fs not a loeation under the placer law 
either. This is where applicants for patents have been or may 
hereafter be filed for any oil or gas lands. 

Mr. FERRIS. The Southern Pacific lands are already pat- 
ented. 

Mr. MONDELL. Will the gentleman yield to me? 

Mr. FERRIS. Yes. 

Mr. MONDELL. Has the gentleman any objection to adding, 
after the word “ patent,” in line 1, the words “ under the placer- 
mining act”? 

Mr. FERRIS. Not at all. That is what we want to do. 
There is no effort on the part of the committee or on the part 
of any member of the committee or anybody else to make it 
apply to any other than those men who are trying in good 
faith to get patents under the placer-mining lnw. 

Mr. MANN. Why does not the depurtment determine the 
rights of these people as to their patents? 

Mr. FERRIS. I am giad the gentleman has asked that ques- 
tion. We brought before us the Commissioner of the General 
Land Office. He came with amazing frankness. and said that 
the Land Office could not pass on the many cases for want of 
appropriations. 

Mr. MANN. That excuse is too flimsy for anybody to pre- 
sent, and I am sure the gentleman himself would not have 
originated it. 

Mr. FERRIS. It is not a flimsy excuse to the man who is 
out in the field and can not get his rights passed on. I desire 
to print herein the report, No. 519, which contains a letter 
from the department on the subject. 

{House Report No. 519, Sixty-third Congress, second session.] 
LOcCaTORS OF OTL AND GaS ON THE PUBLIC DOMAIN, 

Mr. Feeats, from the Committee on the Public Lands, submitted the 
following report, to accompany H. R. 15469: 

The Committee on the Public Lands, to whom was referred H. R. 
15469. by Mr. Cuercn, amending an act entitied “An act to protect 
the locators in good faith of of! and gas lands who shall have effected 
an actual discovery of ofl or gas on the public lands of the United 
States. or their stecessors tn interest.” approved March 2. 1911, beg 
leave to report the same back to the House with the recommendation 
that the bill do pass. 

he bill was referred to the department. and the department has 
reported on the same, and it fs thought that the entire letter wi!l be of 


value In the consideration of the bill by the House. 
T report thereon fs as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, April 1, 191). 
Hon. Scorr Ferenrts, 
Chairman Committee on the Publie Lands. 
House of Representatires. 

My Dear Mr. Fernis: I am tn receipt of your request for report and 
recommendation upon H, R. 15469, a bill to amend the act of Congress 
approved March 2, 1911 (36 Stat.. 1015). The amendment propos ‘a 
is the addition of a section which will authorize the Secretary of the 
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Interior to enter into agreements; under such conditions as he may 
prescribe, with parties who have presented or may present applications 
for patent for oil er gas land‘ included in an order of withdrawal and 
upon which oil or gas has been discovered, is being produced, or upon 
which drilling operations shall be in actual progress at the date of the 
passage of the act, said agreements to relate to the disposition of the 
oll or gas produced from the lands, or the proceeds thereof, pending 
final determination by the Secretary of the Interior of the validity of 
the offered applications for patents. 

The proposed legisiation is peculiarly applicable to the California oil 





fields, where a large number of locations and applications are under 
investigation or involved in proceedings which challenge the validity 


of the locations or the regularity of the applications presented. Many 
oil and gas wells are in actual operation upon these and adjacent 
lauds, and by reason of the investigations of the department and certain 
suits instituted by the United States to enjoin parties from removing 
oll from the lands, the operators are unable to dispose of the oll or 
sas under existing laws pending adjudication of their claims. This is 
disadvantageous not only to the operators, but to the United States, 
because the failure to continuously operate the wells may result in the 
diminution or desiruction of the oil or gas values through introduction 
of water into the wells or by reason of the draining of the oil and gas 
deposits from under the lands involved through wells sunk and in op- 
eratiwi upon adjacent patented lands. The situation is one which 
demands immediate attention if the operators and the United States 
are to be saved from large and irreparable loss, and I earnestly recom- 
mend the enactment of the bill. At the same time I desire to point out 
that this bill gives temporary relief only, in that it permits of adjust- 
ments which will permit of the operation of of] and gas wells and take 
care of the proceeds pending the final adjudication of the claims by the 
department. It does not provide a method for disposing of the lands 
or the deposits after final adjudication of the cases if the claims of the 
applicants be finally denied. Relief for the latter situation may, how- 
ever, be provided later. 

_I understand the present bill to authorize the Secretary of the Inte- 
rior to enter into agreement with the record claimant to all or any 
part of a location, provided such record claimant has presented or shall 
present - application for patent for all or any portion of the location 
involved, 

I further direct attention to the general bill providing for the leas- 
ing of lands containing deposits of oil, gas, and certain other minerals 
now pending before your committee, and to the similar measure, 8S. 
{S9S, now pending before the United States Senate. The latter meas- 
ures, if enacted, will prevent the future occurrence of such conditions 
us uow confront us, and the necessity for the temporary remedial! legis- 
lation now under consideration emphasizes the importance of the early 
cnactment of the general leasing measure. 

Very truly, yours, FRANKLIN K. LANB. 

\ careful reading of Secretary Lane’s report discloses that some 
temporary relief for these oil men engaged in oil production on the 
public domain is an emergency. The legislation authorizes the Secre- 
tary of the Interior to make working agreements whereby the oil claim- 
ants may go on with the production of oil, and thereby preserve the 
rights of themselves and the United States until a suitable leasing law 
can be passed covering the case. 

Certain irregularities with reference to some of the oil operators have 
brought about a confusion of title. The institution of suits has caused 
the pipe lines to refuse to accept the oil and buy the oil, there being no 
market for the oil other than the pipe-line companies, and bas brought 
stagnation in oil development. 

As will be observed by the Secretary's letter and from facts brought 
to the attention of the committee in a printed hearing had, show that 
lands held in private ownership, most of which came from original 
land grants, of alternate sections make it possible for the lands held 
in private ownership to go on with the production, pumping, and 
draining of the Government lands to an extent that is greatly to the 
disadvantage of the General Government as well as to the oll pros- 
pectors themselves. 

Twenty-five or thirty independent oil producers of California ap- 
peared before the committee and presented hardships, disaster, and 
trouble which deserves the attention of Congress, and at the earliest 
possible moment. 

Your committee was unanimously of the opinion that, pending a time 
when these titles could be definitely settled and pending a time when 
those who deserve patents could get patents and those who should be 
denied patent could be formally denied patent, such temporary working 
arrangements as proposed in H. R. 15469 was about the only method 
of solving the problem, 

The Secretary of the Interior is a man of broad views, keen intellect, 
and with peculiar and actual knowledge of the actual conditions as 
they exist. and it is the thought of every member of the committee, 
after prolonged hearings and painstaking attention, that this bill should 
be passed at once for the purpose of preserving what the Government 
has and what the developers of ofl deserve, and to prevent damage and 
disaster from any source. 

The actual method of working is thought to be that the Secretary will 
retain a sufficient portion of the proceeds of the oil to indemnify the 
Government in the event the title will finally be held to be adverse to 

» claimants. so that untold hardships may not follow. Some of the 
developing oil in the California region have almost been driven to 
bankruptcy. Telegraphic appeals and personal appeals have come from 
California sources urging some action on the part of Congress. 

The bill, as will be observed, does not part with title to a foot of 
land or to any oil or gas of the United States, but merely authorizes a 
continuation of operations to prevent waste, decay, destruction by water 
breaking in, and other disaster coming from the nonuse of oil machinery 
and oil development. The committee can not urge too strongly the 
advisability of this temporary relief, and that at the earliest possible 
moment. 

The complaints have come chiefly from California and from a strip of 
country about 125 miles long and from 2 to 5 miles wide on the west 
side of the San Joaquin Valiey in California. 

As was suggested by Secretary Lane in bis letter, there is pending in 
both branches of Congress, and in truth the bill before the House com- 
mittee is well under way, legisintion providing for a leasing system: of 
the’ oll and gas lands of the United States, so that hereafter tangled 
titles relative to the procedure and acquirement may not be one of the 
troublesome tasks for the American Congress to deal with. The afford- 
ing of this temporary relief by the passage of H. R. 15469 will in no 
manner interfere with the troad-gauged conservation policy outlined in 
the leasing law soon to be reported and now pending before both the 
House and Senate committces 

Respectfully submitted. 
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Mr. MANN. If the Government finds a case where gross in- 
justice is being done to these people. there is no reason why 
the Interior Department should not decide the question of the 
patent. We passed a law three years ago in order that they 
might settle up these things. and this is to amend that act. 

Mr. FERRIS. The commissioner informed us that they were 
working as fast as they could, but that notwithstanding that 
great injustice would be done. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

The SPEAKER. The gentleman from Tllinois objects, and 
the bill is stricken from the calendar. The Clerk will report the 
next bill. 

Mr. RAKER. Mr. Speaker, I ask wnanimous consent that 
I may extend my remarks in the Recorp upon this bill. 

The SPEAKER. Is there objection? 

There was no objection? 


EXCHANGE OF LANDS IN WYOMING. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 65) to amend an act entitled “An act providing that 
the State of Wyoming be permitted to relinquish to the United 
States certain lands heretofore selected and to select other lands 
from the public domain in lieu thereof,” approved April 12, 1910. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the provisions of the act entitled “An act 
providing that the State of Wyoming be permitted to relinquish to the 
United States certain lands heretofore selected and to select other 
lands from the public domain in lieu thereof,’ approved April 12, 
1910, be, and the same are hereby, extended so as to include and 
apply to the southeast quarter of section 13 in township 27 north, 
range 85 west. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears pone. This bill is on the Union Calendar. 

Mr. BROWN of New York. Mr. Speaker, I ask unanimous 
consent that the bill may be considered in the House as in Com- 
mittee of the Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Brown of New York, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 


BRIDGE ACROSS MISSOURI RIVER NEAR KANSAS CITY. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 14189) to authorize the construction of a 
bridge across the Missouri River near Kansas City. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Missouri Valley Bridge & Iron Co., 4 
corporation organized under the laws of the State of Kansas, its suc 
cessors and assigns, be, and are hereby, authorized to coustruct, wain- 
tain, and operate a highway, trolley, and railroad bridge, and approac!es 
thereto, across the Missouri River at a point suitable to the interests 
of navigation between the Chicago, Milwaukee & St. Paul Railway 
bridge and the mouth of the Big Blue River, in accordance with the 

rovisions of an act entitied “An act to regulate the construction of 
Oridges over navigable waters,” approved March 23, 1906. : 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

With the following committee amendment: 


Lines 6 and 7, page 1, strike out the words “ highway, trolley, and 
railroad.” 


The SPEAKER. Is there objection? 

Mr. ALEXANDER. Mr. Speaker, I reserve the right to o!- 
ject. 

Mr. COOPER. 
ject. 

Mr. ALEXANDER. Mr. Speaker, if the gentleman from 
Georgia [Mr. Apamson], the chairman of the Interstate and 
Foreign Commerce Committee, desires to make a statement, I 
will give way to him for that purpose. 

Mr. ADAMSON. Mr. Speaker,;i prefer that the gentleman 
from Missouri make the s.atement. He has objected to 8" 
amendment which he committee made in accordance with |‘s 
uniform conduct in striking out the words defining the character 
of the bridge. If the gentieman can state to the House any 
sufficient reason why we ought to vary.the custom and put » 
that description of the character of the bridge, I am perfect!) 
willing to bow to the opinion of the House, and the commitice 
would agree with me in that concurrence. If the gentleman cal 
satisfy the House that an exception ought to be made in this 
case, very well. 

Mr. ALEXANDER, Mr. Speaker, when this bill. was intro- 
duced it attracted the attention of my constituents, who are 
directly interested in the bill. I may say that. if this bridge 's 
constructed across the Missouri River it will be from Jackson 


The 


Mr. Speaker, I also reserve the right to o)- 
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County on the south side to Clay County on the north. Jack- 
con County is in the district represented by my colleague [Mr. 
RoeLAND] and Clay County, on the north, is in the district rep- 
revonted by myself. My people, including the Commercial Club 
of Liberty, Mo., one of the largest towns in Clay County, Ex- 
celsior Springs being the other large town, are quite willing 
that a bridge may be constructed across the river at the point 
designated if it provides for a wagon and trolley and railroad 
bridge, but they are unwilling that such a bridge may be con- 
structed unless it is provided for these three purposes. We 
have three bridges across the Missouri River now from Jackson 
to Clay County. Two of them are railroe¢ bridges. The third 
is a2 combination railroad, trolley, and wagon bridge, but the 
wagon bridge or combination bridge is between the Burlington 
bridge on the west and the Milwaukee bridge on the east. This 
bill provides for the construction of a bridge east of the Mil- 
waukee bridge and west of the mouth of the Blue River. On 
poth sides of the river there is very rich land, suitable for 
market gardening. It is the wish of the farmers that if a 
pridge is constructed it may give them an outlet to the Kansas 
City markets, 

There is no imperative demand for the construction of a rail- 
road bridge alone, but it would serve a useful purpose if it 
also provides for a wagon bridge. And again, trolley lines are 
being extended from Kansas City north and suburban property 
developed. Already one has been constructed and goes over 
the combination bridge between the Burlington and the Mil- 
wiukee Bridges out through Liberty to Excelsior Springs, 
Mo., and we want to provide other outlets to the north. Of 
course a company may be organized under the law of the State 
of Missouri for the construction of a bridge, but if this bill 
had not provided for a highway, trolley, and railroad bridge, 
I should have gone before the Committee on Interstate and 
loreign Commerce and resisted, as much as I could, the favor- 
able report on the bill. My colleague [Mr. Bortanp] and I 
are in perfect accord upon this matter. We both want this 
amendment, and our constituents want it. I do not know why 
it should not be incorporated in the bill. 

Mr. MOORE. Mr. Speaker, will the gentleman yield? 

Mr. ALEXANDER. Yes. 

Mr. MOORE. On several occasions I have raised a question 
with regard to the franchise granted to an individual or a 
coucern that is to build a bridge. In this case the Missouri 
illey Bridge & Iron Co., “a corporation organized under the 
aws of the State of Kansas,” is to be given the right. Has 
he gentleman any assurance that the Missouri Valley Bridge 

lren Co, is a responsible concern, that it will build such a 
ridge as the people out there ought to have, or that it will 
uild “a highway, trolley, or railroad bridge” if that specific 
rovision is not incorporated in the law? 

Mr. ALEXANDER. I have not such assurance, hence I want 
he provision in express terms in the bill. I want to say this, 
owever, that I understand the company is a_ responsible 
ompany. 

Mr. ANTHONY. Mr. Speaker, I simply want to say that the 

iupany is one of the most responsible companie: in the bridge 
usiness, having constructed bridges at St. Louis and at other 

ints along the Missouri and Mississippi Rivers. 

Mr. MOORE. That answers the question to a certain extent; 

it has been the policy of the committee, I have observed, 

{ to concern itself particularly with regard to the company 
: the individual to whom the franchise is to be granted, that 
cing left altogether to the Secretary of War to determine when 
ie plans and specifications are laid before him. I assume the 
‘wo gentlemen from Missouri are anxious to have it written intu 
the law definitely as to what they are going to get in the way 
of a bridge, and that they would like a specific legal instruction 

' this respect to the Secretary of War. 

, a Cate Yes. Otherwise we do not want the 
bridge at all, 

Mr. ADAMSON. Mr. Speaker, the gentleman from Pennsy!- 
‘iia [Mr, Moore], amiable and able, contrary to his usual 
accuracy, has inadvertently made a statement which hardly 
‘oes justice to the committee. He said that the committee does 

‘( usually inquire into the person and character of the appli- 
cant who desires the franchise to construct the bridge. The 
gentleman is laboring under a mistake there. The committee 
Driuarily passes on the question, first, whether or not the party 
nt med is & proper person, natural or artificial, or properly 

‘horized for Congress to grant its consent for the building of 

vridge, What is left for the War Department is to carry 

' the details and plans, and see that the bridge is constructed 
’ a8 not to interfere with navigation. Now, I de not doubt 
: Is desirable to the community to have a combination bridge, 

(lit is desirable in the interest of navigation that if bridges 
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are needed for vehicles and pedestrians as well as for rail- 
roads there should be as few bridges as possible, because every 
bridge is an obstruction to navigation; and while Congress may 
impose any reasonable condition it chooses as a condition of 
consenting at all for a party to build a bridge, the question is, 
Ought not the State which charters and authorizes the company 
to decide what sort of a bridge it is and what the local people 
need there? If the gentleman will state there is no way to 
secure any such authority in the State in which the bridge is 
to be built, they have obviated that question; and if they can 
not get it there, if the conditions are such we ought to put 
such conditions on our consent, then we are perfectly willing 
for the committee amendment to be disagreed to by the House. 

Mr. MOORE. Will the gentleman yield to me? 

Mr. ADAMSON. Yes. 

Mr. MOORE. The gentleman knows, of course, how highly 
I respect him, both personally and officially 

Mr. ADAMSON. It is a matter of pride to me. 

Mr..MOORE. I think the gentleman will not deny that on 
frequent occasions we have been called upon to pass these bills 
by unanimous consent, where the person to whom the franchise 
was granted was, in effect, ‘‘John Doe,” and the gentleman has 
taken the position—— 

Mr. ADAMSON. I do not remember any such bill. 

Mr. MOORE. And the gentleman has taken the position on a 
number of these occasions that the responsibility was on the 
War Department in the first instance, and on the States in the 
second instance. 

Mr. ADAMSON. The gentleman fails to differentiate between 
the considerations expressed in a matter of this sort. We have 
consistently many times refused to consent to a preposition 
where we thought they did not mean business and were not 
able to carry out the project, and will always do it. 

Mr. MOORE. If the gentleman will pardon me, I have a very 
distinct recollection of having raised this question at least twice 
before, where the committee itself had not taken any great 
pains to inquire as to responsibility of the individual seeking 
the privilege. 

Mr. ADAMSON. That may have been the assumption of the 
gentleman from Pennsylvania, but if the gentieman ever made 
any such point and it ever was conceded by the committee, I 
confess my recollection is very much at fault or | was so obtuse 
I did not understand the gentleman. 

Mr. MOORE. The gentleman is accustomed to fall back upon 
the general bridge act and the discretion lodged in the Secretary 
of War in these matters, and I thought it pardonable to call his 
attention to this question. Hence I have asked as to the re- 
sponsibility of this bridge company. 

Mr. ADAMSON. That only relates to the carrying out of the 
enterprise, seeing that the structure is so constructed that it 
will not interfere with navigation. 

Mr. MOORE. That is a point in which I am very much in- 
terested, and it is covered by the report of the Secretary of War. 
It is very important to know, in the interest of navigation, 
whether the constructor of the bridge is responsible; whether 
he is going to put up a kind of bridge which ultimately will im- 
pede navigation; whether, in the event of the failure of the con- 
cern holding the franchise to build the bridge, there wili be a 
failure to remove the obstruction, which may thus become a 
menace to navigation. It is entirely possible, although in this 
instance we are told that this Missouri company is responsible, 
that a franchise might be given to an irresponsible individual 
or concern, resulting in the construction of a bridge that would 
become an impediment to navigation. 

Mr. ADAMSON. The propositions are referable to different 
authorities. ‘The committee passes first on the probability of the 
projector carrying out the project. If there is no probability of 
his doing so, it will be idle to grant consent where there is any 
doubt about it. The other proposition rests with the Secretary 
of War, who, in the interest of navigation, has to see that the 
bridge is so built that the interests of navigation are protected. 

Mr. BORLAND. Mr. Speaker, I will say to the gentleman 
that I investigated also personally the responsibility of these 
people who are asking to build this bridge, and I found their 
responsibility was ample for the work which they propose to 
undertake. Those were conditions precedent to my introducing 
the bill or presenting it to the committee. Now. I want to say 
this: I introduced this bill originally as a railroad bridge, be- 
cause that was the kind of a bridge the projectors asked for. 
After I had done so the local conditions on both sides of the 
river, to which Judge ALEXANperR has referred, showed thut it 
required the services of a highway bridge and a trolley bridge 
There is no bridge nearer, at least. than 3 miles from this brid 
which ought to be a highway bridge—— 

Mr. MOORE. Will the gentleman yield? 
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Mr. BORLAND. In a moment. This is in a section of the 
country which is rapidly building up as a manufacturing sub- 
urb of Kansas City, a truck-gardening suburb, and a local resi- 
dence section to Kansas City, and trolley lines, as Judge ALrx- 
ANbDrR bas snid, are extending across the river to the north and 
to Clay County and the rich bottom lands, and they are erecting 
residences, and it is becoming a very valuable suburban manu- 
facturing district. 

Now, this bridge will connect that kind of a district with the 
main center of Kansas City, and so I suggested to these ob- 
jectors that they demand a highway bridge and trolley bridzge. 
The loc:! demand was very great. With some reluctance they 
consented to it and in that way got, of course, the united public 
sentiment of that community back of it. 

As to the demand for the bridge, there is 10 euestion. Judge 
ALEXANDER and I have looked into that thoroughly, and we are 
c -nvineed of it. Now, it is pessible under our State law, I will 
Say to the chairman of the committee, for a corporation to get 
a permit itself under the general provisions of the statute giv- 
ing itself such powers as the corporation may ask. The cor- 
poration charters itself simply as a bridge for railroad pur- 
poses. The State does not give it a special charter or put any 
special conditions on it to meet a local demand for a highway. 

Mr. ADAMSON. That is what I want the gentleman to make 
the House understand. 

Mr. BORLAND. Here is a place where we have determined 
this requirement properly goes in. I understand the policy of 
the committee, or the main intention of Congress, is to give 
the authority of Congress to the bridging of a navigable stream, 
and that the other provisions are purely local; but the local 
demand is here that this description or character of bridge be 
put into the bridge act, and all parties have agreed upon that 
basis, and for that reason we are going to ask the committee to 
vote down the committee amendment striking out the words 
“highway, trolley, and railroad.” 

Mr. MOORE. I want to ask the gentleman whether he will 
not throw over to the discretion of the Secretary of War, if this 
bill passes without amendment, the character of the bridge that 
shall be constructed? 

Mr. BORLAND. No, indeed. 
to his discretion. 

Mr. MOORE. The plans will have to be submitted to him 
by the bridge company, and then it will have to be determined 
by him, and be within his discretion, as to whether you will 
have a highway, trolley, or railroad bridge. 

Mr. ADAMSON. If you agree to the amendment, that dis- 
cretion remains in the bill. 

Mr. MOORE. I say that if the committee amendment pre- 
vails, and the provision for the highway, trolley. and railway 
bridge is stricken out, which I understand the gentlemen from 
Missouri object to, then it will be left wholly to the discretion 
of the Secretary of War. 

Mr. BORLAND. We are asking to have those words re- 
inserted in the bill because of the local conditions there. 

Mr. MOORE. That is what your people want. That is 
what people on either side of the river want, is it not? 

Mr. BORLAND. That is what they want. 

Mr. MOORE. And that is what you want to specify in the 
bill. That is the point I am making. If yon do not inelude the 
amendment, then your people may not get what is contemplated 


We have no desire to leave it 


by this franchise. 

Mr. BORLAND. We want it in the bill. That is the propo- 
sition. 

Mr. ADAMSON. Mr. Speaker, if the gentlemen have ¢on- 


cluded, I wish to say that this corporation is a local affair. 
It is not a regular railroad across the country. but a local 
affair which proposes to capitalize itself and construct a bridze 
for local convenience, and the gentleman from Missouri has 
sutisfied me that there is difficulty in securing by local au- 
thority the requirement that this local company shall aecom- 
modate the entire public; and under the circumstances the 
committee will not feel aggrieved if the House disagrees to the 
amendment. 

The SPEAKER. Is there objection? 

Mr, COOPER. Mr. Speaker, reserving the right to object. I 
wish only to ask if the Missouri Valley Bridge & Tron Co., 
named in the bill, is a company which only constructs 
bridges? 

Mr. BORLAND. They are a bridge-construction company, 
yes; but they construct bridges on their own account as well 
as under contract. 

Mr. COOPER. Was the company heretofore constructed 
bridges and operated them? 

Mr. BORLAND. I understand they have constructed them 
and afterwards leased them, or sold them, to other parties. 





Mr. ANTHONY. I can say, for the information of the gen. 
tleman, that it is one of the most widely known bridge-constriuc- 
tion companies in the country. They not only build bridges, 
but they build them and supply them to railroads. And as to 
this instance in Kansas City, even now they may have lenses 
from three or four different kinds of railronds that contemplate 
using that bridge. Eventually the bridges they construct go over 
to some subsequent bridge company or to the railroads them- 
selves, 

Mr. COOPER. I take it, Mr. Speaker, that it is simply an 
ordinary construction company that has been consulted by some 
corporation, railroad or otherwise, desiring to have a bridge 
constructed, and that the name of this construction company 
was put into the bill instead of that of the railroad company. 

Mr. ALEXANDER. If the gentleman will pardon me—— 

Mr. COOPER. Yes. 

Mr. ALEXANDER. I have a letter dated ?‘ay 14, 1914. from 
J. D. Wilson, of the firm of J. D. Wilson, investments, 617 Dwight 
Building, Kansas City, Mo., in reference to this bill, in which 
he says: 

Kansas Ciry, Mo., May 1}, 191}. 


Hon. J. W. ALEXANDER, 
House of Representatives, Washington, D. C. 


Dear Sir: Bill AH. R _ 14189, authorizing the construction of a 
bridge across the Missouri River at Kansas City, introduced by Congress- 
man Roruanp March 4 

I understand that the btll will be reached on the House Calendar 
Monday, May 18. aud am writing to urge you to use every possible effort 
to have the House act on this day. 1 realize that the delay on this 
measure has been unavoidable, but further delay at this time wil! be 
very serious. Will you kindly give the bill your especial attention? 
Can not it be called ont or even made a point of special order? 

The Missouri Valley Bridge & Iron Co. have proceeded with 
their arrangements, depending on the permit to have n out before 
this time. The business men of Liberty and Excelsior Springs, property 
owners along the proposed rock road-—in fact, practically all the 
southern part of Clay County—are interested in getting the matter 
under headway. 


I trust that you will be able to have the bill acted on next Monday, 
and assire you. that your efforts along that line will be greatly appre- 
clated by all interested, 

J. D. Witson. 


ours, very truly, 

Liberty and Excelsior Springs are in my distriet. I do not 
know whether they are building the bridge as a loeal enter- 
prise or with a view of leasing it to a railway company or not, 
but my people are interested in having it as a trolley as well 
as a steam railroad bridge. 

Mr. COOPER. Mr. Speaker, I had in mind the importance 
of insisting. where it is possible to insist, that the phraseology 
of an original bill shall present what the people responsible 
for it really want, and thus notify people who are interested 
and entitled to notice of what it is proposed to have done. 
Now. this original bill notified the people who live in that 
vicinity, as the gentleman from Missouri [Mr. ALexanper] 
has said, that it was proposed to build a “ highway, trolley, and 
railroad bridge.” The people of that vicinity might very well 
be content to have such a bridge constructed. But the pro- 
posed amendment strikes out the words “ highway, trolley, and 
railroad,” and. if adopted, the bill would permit this company 
to construct any kind of a bridge and sell it to any person or 
corporation, while interested parties would not have notice of 
this change nor be afforded opportunity to present their poss‘ble 
objections to the enactment of the bill into law. I can not think 
of an easier way to mislead people interested in the constructiou 
of a bridge than by presenting the bill in the form in which 
it was originally presented to give to a company. its successors 
or assigns, the right to build a “ highway. trolley, and railroad 
bridge.” and then to strike out “ highway, trolley, and railroad 
and thus give the company the right to build any kind of a 
bridge it pleases to build, and to sell it to anybody to whom it 
pleases to sell. 

Mr. BORLAND. I agree with the gentleman, 

Mr. COOPER. It is quite a different thing, and things of 
this kind ought to receive most careful consideration; and 
unless we can have consent now that that amendment shall be 
voted out, I shall ebject to the consideration of the bill. 

Mr. ADAMSON. Mr. Speaker, I do not know how the gentle- 
man is going to get consent to vote out the amendment before 
consent is given to consider the bill. I have stated that. in- 
asmuch as the local authority did not require that the entire 
public should be nceommodated, we are perfectly willing in this 
case, for the reason stated, that the House shall vote down ~ 
committee amendment. I think myself it ought to be vote 
down, after hearing the statements of these gentlemen. 

Mr. MANN. Mr. Speaker, I call for the regular order. 

The SPEAKER. Is there objection? 

There was no objection. ; 

The SPEAKER. This bill is on the House Calendar. The 
Clerk will report the amendment. 
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The Clerk read as follows: 

On page 1, lines 6 and 7, strike out the words “ highway, trolley, and 
railroad, 

The SPEAKER. 
ment, 

The question was taken, and the amendment was rejected. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. ADAMSON, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

The SPEAKER. The Clerk will report the next one. 


FEDERAL BUILDING AT OSAGE CITY, KANS, 


The question is on agreeing to the amend- 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15080) to increase the limit of cost of Fed- 
eral building at Osage City, Kans. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That to enable the Secretary of the Treasury to 
erect and complete the post-office building at Ovage City, State of 
Kansas, provided for in existing legislation, the limit of cost heretofore 
fixed by Congress be, and the same is hereby, increased in and by the 
sum of $7,000 over and above the $50,000 heretofore authorized, and 
the Secretary of the Treasury is hereby authorized to enter into con- 
tract for the erection and completion of said building within the limit 
of cost herein established. 

The SPEAKER. Is there objection? 

Mr. MADDEN. Reserving the right to object, Mr. Speaker, 
I would like to ask what is the necessity for this increase of 
the limit of cost? 

Mr. CANTRILL. I will state, Mr. Speaker, that the report 
is very brief and sets out the necessity for it, and shows that 
they have submitted bids and can not get the bids within $7.000, 
which is the amount this bill asks for. ‘The bill is in strict 
accordance with quite a number of other bills that we have 
passed at this session. 

Mr. MADDEN. Why can they not get bids within the limit 
of cost? 

Mr. CANTRILL. The Secretary of the Treasury says he has 
advertised for bids and the bids received are all too high. 

Mr. MADDEN. That is probably because the plans are more 
elaborate than was intended. 

Mr. CANTRILL. The bids were advertised in accordance 
ith the plans of the Treasury Department. 

Mr. MADDEN. But they ought to modify the plans. 

Mr. DOOLITTLE. Mr. Speaker, will the gentleman yield? 
Mr. MADDEN. Yes. 

Mr. DOOLITTLE. ‘The building as now planned provides for 
as cheap construction as is possible and advisable to construct 
aby building, and the amount asked for here is simply sufficient 
to meet the necessities and make it possible to let the contract 
to the lowest bidder. 

Mr. MADDEN. What is the total amount of the appro- 
priation? 

Mr. CANTRILL. Fifty thousand dollars. 

Mr. MADDEN. That is, for the building? 

Mr. CANTRILL, That is for the building and the site, and 
$9.000 was expended for the site. 

Mr. MADDEN. What is the population of Osage City, Kans. ? 

Mr. DOOLITTLE. Four thousand one hundred. 

Mr. MADDEN. Well, on a building costing $50,000 the inter- 
est would be $2,500 a year, and you could rent a suitable place 
it $1,000 in any community like that that would be much better 
for the community than the building proposed to be erected. 

Mr. CANTRILL. The gentleman will recall that we have re- 
ported dozens of bills of this character which have been passed, 
ind that $50,000 is the least amount that is ever authorized 
for any public building. 

Mr. MADDEN. I want to say in connection with this that 
it is an extravagant waste of public money to put up a $50,000 
building in a town of only 4,100 people. The cost of maintain- 
ing the building, for janitor service alone, will be more than 
the rental of a suitable building in which to conduct the Postal 
Service would amount to in that town if there were no public 
building there at all, and if I had my way there would not be 
‘ny public buildings erected in communities of less than 25,000 
people. But, of course, I have not my way about it; but I 
think this is not justifiable, and ought not to be allowed. But 
1 am not going to object. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CANTRILL. Mr. Speaker, I ask unanimous consent that 


e = be considered in the House as in Committee of the 
101e, 


\ 


= 


Mr. MANN. Wait a moment. I understood, Mr. Speaker, 
that the gentleman wanted to bring up the Senate bill instead 
of the House bill? 

Mr. DOOLITTLE. Yes. 

Mr. MANN. Now is the time to do that. 

Mr. CANTRILL. If the other request is granted, Mr. Speaker, 
I ask unanimous consent that that be done. 

Mr. MANN. This comes ahend of the other. 

Mr. CANTRILL. I ask unanimous consent, Mr. Speaker, that 
the Senate bill 5066, which has passed the Senate and is identi 
cal with the House bill just reported, be considered instead of 
the House bill. 

The SPEAKER. The gentleman from Kentucky [Mr. Can- 
TRILL] asks unanimous consent that the Senate bill 5066 be con- 
sidered in lieu of the House bill. 

Mr. MANN. It is not identical, but it is similar. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Kentucky [Mr. Can- 
TRILL] asks unanimous consent that this bill be considered in 
the House as in Committee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the Senate bill. 

The Clerk read as follows: 

An act (S. 5066) to increase the authorization for a public building at 
Osage City, Kans. 

Be it enacted, etc., That to enable the Secretary of the Treasury of 
the United States to give effect to and execute the provisions of existing 
legislation authorizing the acquisition of land for the site and the erec- 
tion of a public bu:iiding at Osage City, Kans., the limit of cost hereto 
fore fixed by Congress therefor be, and the same is hereby, increased 

7,000, and the Secretary of the Treasury is hereby authorized to enter 
into contracts for the completion of said building within its limit of 
cost, including site. 

The SPEAKER. 
Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

On motion of Mr. CaANTRILL, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

The SPEAKER. The House bill is laid on the table, without 
objection. 

There was no objection. 

The SPEAKER. The Clerk will report the next one. 


NATIONAL ACADEMY OF SCIENCES. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 4096) to amend the act authorizing the National 
Academy of Sciences to receive and hold trust funds for the 
promotion of science, and for other purposes. 

The bill was read, as follows: 

Be it enacted, etc., That the act to authorize the National Academy 
of Sciences to receive and hold trust funds for the promotion of science, 
and for other purposes, approved June 20, 1884, be, and the same is 
hereby, amended to read as follows: 

“That the National Academy of Sciences, incorporated by the act of 
Congress approved March 3, 1863, be, and the same Is hereby, author- 
ized and empowered to receive, by devise, bequest, donation, or other- 
wise, either real or personal property, and to hold the same absolutely 
or in trust, and to invest, reinvest. and manage the same in accordance 
with the provisions of its constitution, and to apply said property and 
the income arising therefrom to the objects of its creation and according 
to the instructions of the donors: Provided, howerer, That the Con 
gress may at any time limit the amount of real estate which may be 
acquired and the length of time the same may be held by said National 
Academy of Sciences.” 

The SPEAKER. 
tion of the bill? 

There was no objection. 

Mr. MANN. Mr. Speaker, I move to strike out the last word, 
I should like to ask the gentleman from New York [Mr. Dan- 
FortH], in charge of this bill, if he thinks there would be any 
objection to adding a section providing that the right to alter, 
amend, or repeal this act is hereby expressly reserved? 

Mr. DANFORTH. Mr. Speaker, I had not thought of any 
such amendment to the bill. 

Mr. MANN. We_usually add that section to all bills of this 
character. 

Mr. DANFORTH. I should think it might be a serious thing, 
because it might affect the present power that the soclety pos- 
sesses to receive gifts other than rea! estate, if you put that in. 

Mr. MANN. We oughi to have the power to affect it if we 
wish to hereafter. 

Mr. DANFORTH. I will ask the gentleman if we have not 
the power now, without any such phrase? 

Mr. MANN. There might be a controversy about that. 

Mr. DANFORTH. ‘This bill has been passed by the Sen- 
ate—— 

Mr. MANN. That is nothing in its favor. 


The question is on the third reading of the 


Is there objection to the present considera- 
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Mr. DANFORTH. And it has been considered and passed 
upon by the Judiciary Committee of the House and unanimously 
approved. 

Mr. MANN. We are in the habit of reserving—and, I think, 
very properly—in every grant that we make of a special privi- 
lege. the right to alter, amend, or repeal the act. 

Mr. DANFORTIL. And the gentleman proposes to reserve the 
right to amend or repeal this act? 

Mr. MANN. Yes; that is all that this would apply to. I 
offer an amendment as section 2 that the right to alter, amend. 
or repeal this act is hereby expressly reserved. 

The SPEAKER. The gentleman from Illinois withdraws his 
pro forma amendment and offers an amendment, which the 
Clerk will report. 

The Clerk read as follows: 

Page 2, after line 8, insert a new section, as follows: 

“Sec. 2 That the right to alter, amend, or repeal this act is hereby 
expressly reserved.” 

The amendment was agreed to. 

The bill as amended was ordered to a third reading, and was 
according!y read the third time and passed. 

On motion of Mr. DANFoRTH, a motion to reconsider the last 
vote wus laid on the table. 


RECLAMATION OF HUAI RIVER, CHINA. 


The next business on the Calendar for Unanimous Consent 
was the joint resolution (H. J. Res. 244) to authorize the 
President to grant leave of absence to an officer of the Corps 
of Engineers for the purpose of accepting an appointment under 
the Government of China on works of conservation and public 
improvement. 

The joint resolution was read. as follows: 

Whereas the Republic of China, with the advice and assistance of the 
American Red Cross, has arranged for extensive reclamation work 
in China for the prevertion of floods and the resultant famines and is 
desirous thut an Engineer officer of the United States Army ex- 

perienced in this class of work be permitted to serve in preparing 

_the project and in the execution of the work; and 
Whereas the United States of America wishes to show 

feeling for the Republic of China by complying with this desire: 

therefore, be it 

Resolved, 


its friendly 
Now, 
etc., 


That the President be, and he is hereby, authorized, 


in his discretion, to grant leave of absence to an officer ef the Corps 
of Envineers, United States Army, to assist the Republic of China, as 
a member of a board of officers to be designated by the Republic of 
China. to make an examination and report on the reclamation of Huai 
River, and thereafter to act as chief engineer of the Huai conservation 
work in China, to be appointed by the same authority (in pursvance 
of an arranvement between the American Red Cress and the Govern- 


ment of China): and that such officer While absent on such leave be, 
and he is hereby. authorized to accept from the Government of China 
the said employment with compensation from said Government: Pro- 
vided, howerer, That the permission so given shall be held to terminate 
at such date as the President may determine; to insure the continuance 
and completion of tuis work the [resident may have the power of 
substitution in case of the termination of the detail of said officer for 
any cx#use: and that the officer, while so absent in the service of the 
Republic of China, shall receive no pay or allowance from the United 
States Government. 
Vith the following committee amendment : 


Strike out all of the preamble. 


The SPEAKER. Is there objection to the present considera- 
tien of the resolution? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object. 
I am not in any way opposed to the purpose intended to be ac- 
complished by this bill; but we all recognize that it is very 
prebable that our Corps of Engineers may all be needed in case 
conditions in our neighboring Republic to the south do not. de- 
velop satisfactorily. I notice on the calendar a bill of similar 
import. providing for permission to a retired officer of the Corps 
of Engineers to render service in connection with the New Jer- 
sey-New York Joint Harbor Line Commission, and special em- 
phasis is laid upon the fact that it would not be advisable to 
delegate an active officer of the Engineer Corps for that purpose. 
Now. I should like to inquire of the gentleman having the bill 
in whether one of the retired officers of the Engineer 
Corps could not perform this humanitarian .work in China as 
well as one now on the active list? 


Mr. MANN. They would not want to send an old man over 
there. 
Mr. KAHN. I will say to the gentleman from Wisconsin 


that under the terms of this joint resolution the President is 
authorized to recali the officer at any time. He will find on 
page 2 

Mr. STAFFORD. I have read the resolution and report and 
am familiar with the provisions of the resolution. 

Mr. KAHN. I will say to the gentleman, further, that this 
question has been taken up with the Chinese Government through 
the American Red Cross, and I believe that the officer who is to 
take charge of this work has been practically agreed upon. 
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Mr. STAFFORD. 
cided upon fer the work in China is also very desirous, in case 
of difficulties arising in Mexico, to serve his Government there. 
Does the gentleman think that if the Government designates this 
Army engineer to go to China he would be recalled and have 
his place in China left vacant after be has once been designated? 


I believe this gentleman who has been de- 


Mr. MANN. The gentleman speaks of “ difficulties arising in 
Mexico.” What difficulties does the gentleman refer to? The 
gentleman knows there will be no difficuliy if we start in. 

Mr. STAFFORD. I did not think the gentleman took such a 
roseate view of the situation down there. 

Mr. MANN. I do not take a roseate view; but if we start 
in there will be no difficulty in our accomplishing the work we 
set out to do. 

Mr. STAFFORD. 
this country. 

Mr. MANN. They will attend to the river and harbor work 
without any difficulty. 

Mr. KAHN. I will say to the gentleman from Wisconsin 
that this ofiiceer is to cooperate with the officers appointed by 
the Chinese Government, and the officer who is to be sent over 
there has had a great deal of experience in connection with con- 
servation and river work. 

Mr. SPARKMAN. Who is that officer? 

Mr. KAHN. I do not know. 

Mr. MANN. May I ask if he is one of the gentlemen who 
has been “ preventing” the floods on the Ohio and lower Missis- 
sippi Rivers in the United States? 

Mr. KAHN. I understand this gentleman is familiar with this 
kind of work and has had considerable experience in it. 

Mr. MANN. Does not my friend think if we should send one 
of these engineers over there it might be very valuable, in that 
if he could learn how to prevent floods on the Chinese rivers he 
might be able to come back with some knowledge of how to 
prevent floods on American rivers, which so far we have not 
been able to discover? 

Mr. KAHN. He would at least learn how to minimize the 
damage. 

Mr. STAFFORD. I do not think he is going over there to 
be educated. I think he is going over there to educate some- 
body else. 

Mr. MANN. Any man who does work is educated by it. 

Mr. STAFFORD. If he bas not had experience already he 
will not be of much value to China. 

Mr. KAHN. The Huai River in China overflows its banks 
about three years in five. These floods have resulted in great 
loss of life and frequent periods of famine; people have starved 
to death by the thousands. The American Red Cross his re- 
peatediy sent contributions, and the charitable peopie of the 
world bave repeatedly sent contributions of money and food into 
this district in order to alleviate the suffering of the people 
there. 

Mr. STAFFORD. Will the gentleman permit a question? 

Mr. KAHN. Certainly. 

Mr. STAFFORD. I prefaced my remarks with the state- 
ment that I was in sympathy with the measure, but I rose to 
inquire as to one fact which the gentleman seems to have over- 
looked. What I am seeking to find out is whether a retired 
Army officer would not perform this work as well as one in the 
active service. 

Mr. KAHN. I do not think the retired officer conld—— 

Mr. HAY. It is not within the power of the President to re- 
quire a retired Army officer to perform the duty unless he 
chooses so to do. 

Mr. KAHN. The retired officer must volunteer to go. 

Mr. STAFFORD. Mr. Spenker, there is on the calendar Sen- 
ate joint resolution 29, authorizing the President to appoint 4 
retired oflicer of the Corps of Engineers to assist in some harb T 
propositions about New York City. The correspondence with 
the War Department says that the retired officer is qualified to 
cooperate with that commission. Why can not there be a retired 
officer appointed for this position, if he is willing to do this 
work? 

Mr. HAY. The President would have to get the consent of 
the retired officer. and he might not get the kind of man that he 
wanted who would agree to it. , 

Mr. STAFFORD. I can see that there might be some ¢itf- 
culty about that. My purpose was to gain the information 
as to the retired officer doing the work. and having obtained that, 
I withdraw the reservation of an objection. 

Mr. RAK: E. I understand the officer bas been practically 


Then there is the river and harbor work in 


selected who fs to perform this work, and that he bas had 
experience. and understands the condition ef the river—the low 
tide and the high tide, and so forth. 

Mr. KAHN. Oh, no; the river is in the interior. 
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Mr. RAKER. I meant the high and low water. 

Mr. KAHN. This river flows through a valley, one of the 
great alluvial plains of China. 

Mr. RAKER. Would the officer receive compensation from 
the Government during this time? 

Mr. KAHN. No. Under the terms of the resolution, he is 
not even to receive any allowances. 

Mr. RAKER. I understand the Red Cross of the United 
States, through its president and officers, particularly Miss 
Zourdman, is very anxious to have this resolution passed? 

Mr. KAHN. Yes. 

Mr. RAKER. In that case, I am in favor of it. 

The SPEAKER. Is there objection to the consideration of 
the bill? [After a pause.] The Chair hears none. 

Mr. KAHN. Mr. Speaker, there is a Senate bill in identical 
terms on the Speaker’s table, and [ ask unanimous consent that 
it be considered in lieu of the House bill. I do not know bat 
that it has been referred to the Committee on Military Affairs. 

Mr. MANN. If it is referred, it is not on the table. 

The SPEAKER. The gentleman from Califernix asks unant- 
mous consent that Senate joint resolution 189 be substituted for 
this reselution, 

Mr. RAKER. Reserving the right to object, I would like to 
ask the gentleman if the bills are in the same language? 

Mr. KAHN. They are identically the same. 

The SPEAKER. The Clerk will report the Senate joint reso- 
lution 139. 

The Clerk read as follows: 


8. J. Res. 139. To authorize the President to grant leave of absence to 
an officer of the Corps of Engineers for the purpose of aceepting an 
appointment under the Government of China on works of conserva- 
tion and public Improvement. 


Whereas the Republic of China, with the adyice and assistance of the 
American Red Cross, has’ arranged for exténsive reclamation work in 
China for the prevention of floods and the resultant famines and is 
desirous that an Engineer officer of the United States Army, expe- 
rienced in this class of work be permitted to serve in preparing the 
project and in the execntion of the work; and 

Whereas the United States of America wishes to show its friendly feeling 
a ~~ Se of China by complying with this desire: Now, there- 
ore, be it 


Resolved, etc., That the President be, and he is hereby, authorized, 
in his discretion, to grant leave of absence to an officer of the Corps 
of Engineers, United States Army, to assist the oy of China, as 
a member of a board of officers to be designated by the Republic of 
China, to make an examination and report on the reclamation of Huai 
River, and therenfter fo act as chief engineer of the Huai conservation 
work in China, to be appointed by the same authority (in pursuance of 
an arrangement between the Americam Red Cross and the Government 
of China); and that such officer while absent on such leave be, and he 
is hereby, authorized to accept from the Government of China the said 
employment with compensation from said Government: Provided, how- 
ever, That the permission so given shail be held to terminate at such 
date as the President may determine, To insure the continuance and 
completion of this work the President may have the power of substitu- 
tion in case of the termination of the l of sald officer for any 
cause; and that the officer, while so absent in the: service of the Repub- 
lic of China, shall receive no pay or allowances from the United States 
Government. 

Mr. BARTLETT. Mr. Spenker, as IT understand, the Senate 
bill is on the Unanimous Consent Calendar? 

The SPEAKER. The Senate bill is on the Speaker’s table. 

Mr. BARTLETT. A parliamentary inqniry. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT. The Senate bill being on the Speaker’s 
table and a bill of identical character being on the calendar, is 
it not a matter of privilege and not a matter for unanimous 
consent? 

The SPEAKER. It is a matter of privilege if the gentleman 
had called it up that way, but he is not calling it up that way. 

Mr. MANN. [It is not a matter of privilege, Mr. Spenker. 
The Senate bill has been referred to the Committee on Military 
Affairs, 

The SPEAKER. It was the Chair’s mistake. The bill has 
been referred to the Committee on Military Affairs. 

Mr. KAHN. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee on Military Affairs and consider the Sen- 
ate joint resolution in place of the House joint resolution. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from California? 

Mr, MacDONALD. Mr. Speaker, reserving the right to ob- 
Ject, I would like to ask the gentleman from California if the 
Government of China asks for the assignment of this officer? 

Mr. KAHN. Yes; the Government of China proposes to issne 
bonds to the extent of $20,000,000 for the purpose of perform- 
ing this work. 

Mr. MacDONALD. Tf understand that there ts a proposition 
to sell those bonds in this country? 

Mr. KAHN. Not that I know of. IT bave not heard of that. 
The Government of China proposes to do this work. 

Mr. MacDONALD. I understand that the White Engineering 
Corporation, of New York, is interested in the work? 


Mr: KAHN. They have been recommended by the Govern- 
ment as having performed work at Panama and in the United 
States for the Government of the United States to the satisfae- 
tion ef the Government of the United States. The Government 
of China asked whether a concern could be recommended that 
would do the work at a reasonable cost and satisfactorily. [ 
understand that this Government recommended that company 
and expressly stated that the Government ‘itself could tuke no 
hand in it, but could only recommend. 

Mr. MacDONALD. I would like to ask if there have not been 
some steps taken toward assuring the parties interested that it 
would be possible to raise the money on these bonds in this 
country? 

Mr. KAHN. I have no knowledge on that score. 

Mr: MacDONALD. I have no objection to the project. It 
seems to be a meritorious one, but the method looks like dollar 
diplomacy. 

Mr: BARTLETT. Mr. Speaker, I do not desire to impede the 
passage of the gentleman’s bill, but if it is to be taken as a 
precedent, it seems to me the request onght to be to consider 
the Senate joint resolution in lieu of the House joint resolution. 

Mr. KAHN. That is exactly what I asked to do. 

Mr. BARTLETT. I understood the Speaker to say “ sub- 
stitute.” 

The SPEAKER. The request is to consider it in lieu of the 
House joint resolution. The Chair was wrong in the statement 
vf fact originally that the joint resolution was on the Speaker's 
table. It had been referred to the Committee on Militury 
Affairs. Now the gentleman from California usks to discharge 
the Committee on Militury Affairs from further consideration of 
the Senate joint resolution and consider it in lieu of the House 
joint resolution. Is there objection? [After a pause.] The 
Chair heurs none, 

Mr. MANN. Mr. Speaker, I did not object to the consideration 
of this bill, but I can not say that I am enthusiastically in favor 
of it. I doubt very much the propriety of the Red Cross Asso- 
ciation going into the business of public improvemen. in this 
or any other country. So long as the Red Cross confines itself 
to giving aid in time of distress it probably will enjoy the con- 
fidence of all nations and of all peoples of the world and obtain 
generous contributions, but when it starts in to be manipulated, 
as will eventually happen if it pursues this policy, by men who 
are seeking franchises or concessions from foreign Governments, 
it will heve ended its usefulness. We have plenty of work for 
the Americun Red Cross, or anyone else who knows how to pre- 
vent floods on the rivers, in the United States without going 
to China. 


My friend from California [Mr. Kaun] says that this Huai 
River is overflowed three years out of five. Well, the lower 
Mississippi River has overflowed oftener than that in the last 
five years, but whether that be the case or not, somebody, some- 
where, is going to endeavor to make a lot of money out of this 
proposition. Whetber the Government of China issuing 
$20,000,000 of bonds will expend that directly, or whether it 
will let a contract to people already known, I do not know. IL 
was told by people who are favorable to this proposition that 
an arrangement had already been practically entered into by 
which work was to be done by contractors, or a contractor, in 
this great public undertaking. and that it was desired to have 
the benefit of the experience of an engineer of the United States, 
and I do not doubt, although that wus not added, the influence 
that. would come from the United States Government through 
its President having designated an Army officer to look after 
the work. We may next bave the Red Cross looking after the 
new river which has lately been discovered in South America, 
or the Amazon River. We may next have it endeavoring to 
prevent plague and famine by undertaking some kind of public 
work. That is not the province of the Red Cross. It has no 
right. in my judgment, to go into the business of public works, 
and if it does to any extent, it will have after it everyone who 
wants to get a railroad concession or a harbor concession or 
any other kind of a concession from a foreign government, 
because there is no project where it can not be claimed it is in 
the interest of henith. I shall not oppose this resolution. [ 
have the highest regard for the Red Cross and for its president, 
but 1 believe that it has made a mistake in reference to this 
matter, and I am very sure if it continues in this course it 
will soon end ifs usefulness. 

Mr. KAHN. Mr. Speaker, the gentleman from Illinois [Mr. 
Mann} overlooked the fact that*the charter of the American 
Red Cross authorizes that organizntion to look after the wel- 
fare of people not only in the United States but throughout 
the civilized world. 

Mr. MANN. Oh, Tf did not overlook that fact, bnaving helped 
to pass the Red Cross charter. 
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Mr. KAHN. That is one of the provisions of that charter. 

Mr. MANN. Mr. Speaker, I will ask my friend a question, 
and that is whether he thinks the American Red Cross ought 
to get busy about the method of preventing the floods on the 
lower Mississippi River and tell this Government how to pre- 
vent it? 

Mr. KAHN. If this Government were to ask the American 
Red Cross to take up that work, then I think the American Red 
Cross ought to get busy with it. 

Mr. MANN. My information comes just the other way. 

Mr. KAHN. The Government of China did ask the Ameri- 
can Red Cross to help that Government do something to pre- 
vent those floods; the American Red Cross at that time sug- 
gested the services of Mr. Jameson, an engineer who had been 
in China for many years, and this engineer made quite an ex- 
tensive survey which, I understand, materially aided the peo- 
ple of China in the preliminary work. 


Mr. SELDOMRIDGE. Mr. Speaker, will the gentleman 
yield? 
Mr. KAHN. Yes. 


Mr. SELDOMRIDGE. Is the request of the Government of 
China a matter of official record? 

Mr. KAHN. I betieve it is. 

Mr. SELDOMRIDGE, It does not so appear in the report. 

Mr. KAHN. I think in the letter of the Secretary of War 
favoring the proposition he said that it is desired by the Gov- 
ernment of China. I had the report before me a moment ago. 
If the gentleman desires, I will read the letter of the Secretary. 

Mr. SELDOMRIDGE. I would like to hear it. 

Mr. KAHN. Mr. Speaker, this letter is addressed to Senator 
CHAMBERLAIN, and is as follows: 

War DEPARTMENT, 
Washington, April 4, 191}. 
Hon, Grorce E. CHAMBERLAIN, 

United States Senate. 

_ MY Dear Senator: Referring to the proposed joint resolution author- 
izing the President, in his discretion, to grant leave of absence to an 
oliicer of the Corps of Engineers, United States Army, to assist the 
Republic of China as a member of a board of officers to be designated 
vy the Republic of China to make an examination and report on the 
reclamation of Huai River, and thereafter to act as chief engineer of 
the Huai conservation work in China, to be appointed by the same 
authority, 1 beg to say that this joint resolution has been carefully 
considered by the Judge Advocate General and it fully meets with my 
approval. I believe the granting of leave of absence to an officer of the 
Corps of Engineers for this purpose will not only do a great and valu- 
able work for China, but will be a testimonial of our friendly feeling 
for that country and a desire to be of assistance to her in this great 
humanitarian work. 
Sincerely, yours, 
LINDLEY M. GARRISON, 
Secretary of War. 

While the language of the letter does not show that the 
request was made by the Government of China, I understand 
that is the fact. 

Mr. SELDOMRIDGE. There is nothing in the report, then, 
to indicate that the Government of China actually had made 
such a request? 

Mr. KAHN. There is not. 

Mr. SELDOMRIDGE. There is an intimation to that effect, 
but nothing direct. 

Mr. KAHN. I understand, however, that such a request has 
been made by the Government of China, and, furthermore, 
there is an officer of the Chinese Government now on his way 
to Washington to consult with the officials of our Government 
about the matter. 

Mr. SPARKMAN, 


Mr. Speaker, will the gentleman yield? 
Mr. KAHN. Yes. 


Mr. SPARKMAN. How long is this officer to remain over 
there? 
Mr. KAHN. I presume so long as it will be necessary for 


him to make the necessary plans. 

Mr. SPARKMAN. That is quite likely; but how long is it 
going to take to make the necessary plans? 

Mr. KAHN. I do not know. The resolution itself provides 
that whenever the President of the United States desires or 
finds it necessary to recall the oflicer he may do so. This officer 
will be only one officer of several, the others to be appointed, of 
course, by the Republic of China. 

Mr. SPARKMAN. The information is very clear, and I am 
very much obliged to the gentleman. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, my under- 
stending is that it will be about three years. 

The SPEAKER pro tempore (Mr. Hay). The question is on 
the.third reading of the Senate joint resolution. 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 

On motion of Mr. KAHN, a motion to reconsider the vote by 
which the joint resolution was passed was laid on the table, 





HOMESTEAD ENTRY OF MINORS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 2419) permitting minors of the age of 18 years 
or over to make homestead entry or other entry of the public 
lands of the United States. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. MANN. Mr. Speaker, I object. 

Mr. TAYLOR of Colorado. Will the gentleman withhold his 


objection? 
Mr. MANN. Yes. 
Mr. ‘TAYLOR of Colorado. Mr. Speaker, by authority of 


the Public Lands Committee I am authorized to report this bill 
and place it upon the Unanimous Consent Calendar, with the 
hope that its importance would be recognized by everyone and 
that no objection would be made to its consideration at this 
time. 

While the bill as it comes before us is a Senate bill, it is 
identical with my bill (H. R. 10888), and reads as follows: 

That any minor of the age of 18 years or over, and otherwise quaii- 
fied under the public-land laws, shall be permitted to make homestead 
and desert-land entries under and subject to the public-land laws of 
the United States: Provided, That no minor shali be eligible to mike 
final proof upon any such entry until he or she shall have attained the 
age of 21 years. 

There are many reasons why the Public Lands Committee and 
the Members of the House from the Western States believe the 
enactment of this law would be in accordance with sound public 
policy and in the interest of the development of the West. 

The demands for the enactment of this measure come pri- 
marily from the Northwest, because of the fact that the Cana- 
dian public-land laws are so much more liberal than ours thai 
our boys in the Northwestern States are many of them attracted 
to Canada because their laws allow an 18-year-old boy to acquit 
a home, and they are taking up the public lands of that Dy 
minion in preference to our own. This measure was referied 
to both the Interior Department and the Agriculture Depiar 
ment for a report, and both of those departments have stronz'y 
indorsed it. 

The newspapers and the public generally throughout al! vf 
the Western States have very heartily indorsed this measure. 
I have received hundreds of communications favoring it since 
I introduced the bill, And at the third annual conference «! 
the western governors, held in Denver last month, the govern- 
ors of all of the Western States went on record and wninti- 
mously resolved that— 


We approve the plan now before Congress to permit homestead entries 
by persons over 18 years of age. 


Mr. MOORE. Will the gentleman yield? 

Mr. TAYLOR of Colorado. I will. 

Mr. MOORE. How much land would be reserved for a boy 
of 18 years of age? 

Mr. TAYLOR of Colorado. One hundred and sixty acres. 

Mr. MOORE. Did we not pass a law some time ago incress- 
ing the number to 320? 

Mr. TAYLOR of Colorado. Yes; but that only applies to 
such lands as may be designated by the Secretary of tlie In- 
terior as being entirely arid, lands that can not be irrigated. 
That does not change the general homestead law as to oiler 
lands. 

Mr. MOONE. Does the gentleman know of any other in- 
stance in which the law recognizes a minor 18 years of age (0 
be qualified to hold property? 

Mr. TAYLOR of Colorado. 
take a homestead now. 

Mr. MOORE. I know, but—— 

Mr. TAYLOR of Colorado. I will say this—— 

Mr. MOORE. He might hold title through a guardian oF 
trustee? 

Mr. TAYLOR of Colorado. The bill does not allow them to 
acquire title to the land until they are 21 years of age. It 
allows them to make a settlement upon the public domain. | 

Mr. MOORE. Does the gentleman know of any other it- 
stance in which the law makes an exception of this kind’ _ 

Mr. TAYLOR of Colorado.. My idea in introducing this bill 
was to encourage our boys and girls in making a home, '0 
getting a start in the world, and at the same time increasins 
the agricultural products of the country. The portion of our 
public domain now remaining open to settlement is very inferior 
to what it used to be, It is the land that has been passed ove! 
for 50 years and that no one would take. 

Mr. MOORE. I know—— 

Mr. TAYLOR of Colorado, And my idea is that Congress 
should encourage our boys and girls to go on a farm and stay 
there. 


Oh, if a minor is married he can 
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Mr. MOORE: As I read the reports coming from the Interior 
Department and some of the speeches which emanate from that 
department, there seems to be a great desire to give land away, 
to dispose of it: to somebedy; but after it is given away we 
sometimes hear a great deal about its being gobbled up and 
turned over in some form or other to monepolists, resulting in 
investigutious by Congress; at great expense to the people. 

Mr. TAYLOR of Colorado. As a matter of fact, about 99 per 
cent of all this muckraking talk about fraud and monopoly ef 
the public lands is: pure buncembe; it is wbselutely a bugaboo. 
There is no monopoly of agricultural land in the West to-d:y. 
and everyone whe hus a big farm is trying to cut it up and 
sel] it off into smailer tracts. That is the tendency all qver 
the West at the present time. 

Mr. BURKE.of South. Dakota. I can also say to the gentle- 
mun there is net: much lend to be given awny. 

Mr. TAYLOR of Colorado. Ne: The hind that is left is mot, 
cenerally speaking, very desirable. It is either very ditlicult 
and expensive to elear or it is arid land that ean not be irri 
gated, 

Mr. BURKE of South Dakota. I will also say for the benefit 
of the gentleman from [Pennsylvania the enlarged homestead act 
does not apply to North. and South Dakota, and the purpose. of 
this measure is to enable those 18 years of age to enter 160 acres 
asa homestend It will enable families to acquire land sufficient 
so they can Hve upon land that is located mostly in arid or semi- 
arid portions of the country. The lands are really only suitable 
for grazing purposes. in most instances. If 18-year-old boys can 
take a homestead. It will encourage them to remain. at home 
instead of going inte the, crowded cities. 

Mr. MOORE. IT want to say to the gentleman from South 
Dakota and also to the gentleman from Colorado, In passing, 
thit when we hear in the East of these 160-acre tracts being 
given away, and of these tracts of 320 acres in arid or semi- 
arid regions which it is now proposed. to inerease fo 640 acres, 
we sometimes wonder why so many people are pressing to get 
arid and semiarid land in such, large quantities when we have 
good, workable land along the Atlantic seacoast waiting for peo- 
ple te come wnd till it. I read only the other day a speech by 
the Assistant Secretary of the Interior Intimating. it was im- 
possible for a man to keep a family on 640 acres of land—— 

Mr. TAYLOR. of Colorado. If the gentleman will permit 
me— 

Mr. BURKE of South Dakota. TIT want to remind the gentle- 
min from Pennsylvania that the boys serving in the Navy and 
the Marine Corps. are, many of them, not more than 18 years 
old, and their avernge age is about 20. I would like to ask 
him if be would. say, that thOse who. recently gave their lives 
at Vera Cruz were too young fo file a hemestead? I wonld 
encourage our boys to remain at home and stay on the farms 
insterd of enlisting tn the Army and the Navy; and surely 
if « boy is old enough for military service he ought to be eli- 
gible tu file on the public domain. 

Mr. MOORE. That fs a very fine and very patriotic utter- 
ance of the gentleman from South. Dakota, and I quite agree 
that a majority of those serving at Very Cruz are about 21 
years of age and that many of those who laid down their lives 
for their comutry were but 20 years of age. We are very proud 
of them. Bot it fs somewhat anomalous for us to be passing 
laws constantly thet prevent Boys and girls from going to work 
until they are 16 or 17 years old and then at 18 yeurs of age 
siddle them with the responsibility of 160 acres.on which to 
rehiain-—— 

Mr. ‘PAYRLOR of Colorado. There is nothing compulsory 
about this bill It merely furnishes an opportunity to beys 
dud girls to get a start in the world—to have something to work 
for. It is a chance to work and at the same fime muke a 
home. There are many thousands of beys who have to sup 
port themselves from and after they are 18 The clearing 
of a farm and building a bewe is bealthfel work and much 
better for a boy in most cases. than going to tlie eity and 
Lunting a jo; 

Mr. MOORE. You pass laws to prevent them from working. 
and then would pass laws to permit them te aequire property 
and force them te earn # living. 

Mr. STEPHENS of Texas. In Texas we have reserved 640 
ae aad, and we find that they are taking: them up very 

Pulp ae y. 


The SPEAKER pro tempore. Is there objection? 

Mr. MANX... I 

Mr. TAYLOR of Colorado. While our Government has in 
foriner years been extremely generous in the disposition of the 
public linds. yet everyone from the West or Northwest knows 
that in recent yeurs the regulations of the Department of the 
Interior in regard to the gualifieations for entry, residence, and 





improvements on lands entered under the homestead and desert- 
lend laws have oftem been harshly strict in their requirements. 
The interpretation of the law during recent years bas also 
frequently been unreasonably burdensome; and the bomestead 
settlers have not only been held to a literal compliance with the 
law, but to a strict and technical compliance with many regula- 
tions, some of which have been impractic:l ani huve often 
eaused a forfeiture of their rights or worked a very great 
inequitable and unwarranted hardship upon the poor but bona 
fide settlers upon the public domain. The ever-present spec‘al 
fie? agents and inspeetors have been on hand to protest any 
proof offered where it has been thought the settler has not fully 
and technically complied with all the requirements of the law 
and regulations with respect to residence, cultivation, and in» 
provements. 

Until the act of June 6, 1912; a2 residence of five years was 
required under the homestead law before the settler wes per- 
mitted to make final proof and receive patent. Under the low 
as it always has been and now is one of the qualifications for 
entry is that the entryman shall be the head of a family or of 
the age-ef 21 years. The act of June 6. 1972. reduces the period 
ef residence fron five to three years “from the time of estab- 
lishing’ actual, permanent residence upon the land.” The re- 
quirements of this law and the department in regard to cultiva- 
tion sre much more strict and expensive than under the old five 
year homestead law. 

The richest and most fertile of the agricultural lands belong- 
ing to the public domain in all the Western and Northwestern 
Stetes were taken many years ago, and now we only ive left 
lends that have for the past 50 yenrs been passed over as being 
too expensive to clerr or not worth taking. Under the laws ex- 
isting’ frony 1876 until 1890 a qualified settler hed, xs it was 
termed; his “three rights.” First, 2 preemption right provided 
for by seetion 2259 of the Revised Statutes of the United Stites, 
under whieli he coulk? acquire title to 160 acres of Innd by six 
months’ residence and cultivation and on payment of $125 per 
acre: second, a timber-culture entry right. under which he could 
acquire title to 160 acres of Innd without residence thereon and 
by eultiveting 10 acres thereof to trees, and at the end of 8 
years, and not exceeding 10 years. paying the land-office fees, 
nxmonunting to the sum of $14; and, third. his homestend right 
under section 22S), Revised Statutes, whereunder he could 
acquires patent to a homestead of 160 neres after 5 yeurs’ resi- 
dence and cultivation and upon the pxyment of the |nnd-office 
fees of $14. He had, mder the lnw, the privilege of making 
commttation proof om his homestend after 6 months’ residence 
and cultivation, and in crse of comnimtation he wrs required 
to pay in addition to sneh Innd-office fees the sum of $1.25 per 
acre: the same as in the case of a preemption. If the entrymn 
had served as a soldier im the War of the Rebellion, bis period 
of service was credited on the time he was required to reside on 
his homestend. 

But with the passing inte private ownership of the best public 
lands and the consequent upbuilding of al) the great Western 
States by the owners of these lands the liberal iend laws and 
liberal construction thereof of earlier days have also pnssed into 
histery and the homesteader of to-day is-confrented with an en- 
tirely different situation. 

The timber-eniture law has been repealed. The preemption 
law has been repealed, excepting as to a few very small (rets 
of Indiam reservation lnnd, There were only 22 preemption 
entries made im the United States during the past fisen! year. 

The stone-and-timber I:w has. been prvetically rendered inop- 
erative by regulations. There were during the last fisen! year 
only 946 final eutries made under that law in the United States. 

The isoltated-traet. yw, one of the most beneficial hiws on the 
statute books, has lNikewise been practically nullified by r gu- 
lations. The entries do net seem to be reported, but the total 
number during the last yeur was probably mueb less than 500. 

The desert-liond law wus years ago attended with consider- 
able irreguiarities and some fraud. but in recent years it has, 
owing to regulations, been attended with so much hardship 
that it is also becoming unimportant. Througheut the entire 
United States there were only 2,102 final desert-land entries 
made during the last fiscal) year. 

The enlarged-homesterd act applies only to certain nonir- 
rigable hind in the semiarid pertions of certain States, and the 
Kinkaid, Act applies te only a portion ef western Nebraska. 
‘There: were only 737 finwh minern) cntries and 76 con!-lund 
entries im this entire country during the past fisex] year, ending 
June 30, 1912: 

Se that with the above comparatively negligible exceptions 
there is not. and has not been for severab years past. any other 
method of acquiring title. te any pertions of our agricultural or 
nonininerak. public demain except. through howesteud entry, 
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with the very strict requirements of that law and the regula- 
tions thereunder. The records of our General Land Office show 
in a very striking way the marvelous benefits of a liberal home- 
stead law. During the first year after the passage of the three- 
year homestead law the final homestead entries throughout the 
United States more than doubled. During the fiscal year end- 
ing June 30, 1912, the total homestead entries throughout the 
United States were 24,326, covering 4,306,068 acres of land. 
The three-year homestead law was passed on June 6, 1912, and 
during the fiscal year ending June 30, 1913, there were in the 
United States 53.252 final homestead entries made, covering 
more than 10,000,000 acres of the public domain; and notwith- 
standing that this law requires much more cultivation and im- 
provements than the old five-year homestead law. 

While there will probably be some less homestead entries 
during the present fiscal year, the above figures conclusively 
show the benefits of that law and illustrate why it is that bun- 
dreds of thousands of our citizens go to Canada to obtain a 
home. 

The most desirable portions of the agricultural lands having 
been selected and entered many years ago, and the lands opened 
for homestead settlement for the last several years being in 
that part of the country where there is liable to be in any year 
or through a series of years an insufficient rainfall for the 
successful raising of crops, it is hardly to be expected that 
such lands would be taken and occupied unless conditions in 
regurd to qualifications for entry, residence, and cultivation 
were otherwise favorable. 

The opening up for homestead settlement of the rich agri- 
cultural lands in the three great Canadian Provinces of Mani- 
toba, Saskatchewan, and Alberta, has been in itself an induce- 
ment for the emigration of citizens of many States, especially 
those along the Canadian border, into Canada in order that they 
might acquire title to land and make for themselves a home. 

But the greatest inducement for such emigration is found in 
the more liberal land laws of the Dominion of Canada. Under 
our law the young man must be at least 21 years of age before 
he can make homestead entry, while under the Canadian law 
he is permitted to make such entry on arriving at the age of 
18 years. 

Realizing that the State of South Dakota, as well as other 
States. was being deprived of some of our most enterprising 
and ambitious young men by reason of the better opportunities 
afforded them in Canada, the South Dakota Legislature, on 
the Sth day of March, 1913, passed a house joint resolution 
memorializing Congress to amend the homestead law so as to 
permit male minors over 18 years of age to make eutry. The 
recitals preliminary to the resolution are significant; they are: 

Inasmuch as many young men 18 years of age and under 21 years of 
age are self-supporting, and, further, inasmuch as the Canadian home- 
stead laws permit male minors over 18 years of age to make homestead 
entry, etc. 

The resolution then proceeds to memorialize Congress “to 
amend the homestead laws to permit male minors 18 years of 
age or over to make homestead entry under the same conditions 
as if they were over 21 years of age.” 

That memoria! is certainly most timely, and it is deemed of 
the utmost importance that Congress should pass a law which 
will afford to those desiring to make homes on the public lands 
open for settlement opportunities as nearly equal as possible 
to those afforded by an adjacent foreign Government with a 
soil equally if not more fertile than the soil of any of the lands 
yet available within the borders of the United States. 

A comparison of the land laws of the Dominion of Canada 
with those of the United States shows many other beneficial 
features and far greater liberality in the settlement and occu- 
pation of homestead lands than such as pertain merely to the 
age at which homestead entry may be made. 

‘Thus, section 106 of the Dominion lands act of 1906 (vol. 2, 
Revised Statutes of Canada) permits any male person who has 
attained the age of 18 years to make purchase of any land which 
had theretofore been sold to a purchaser and who had failed to 
comply with the conditions of sale and whose purchase has 
therefore been canceled, such purchase to be for a price fixed 
by the minister, but at not less than $1 per acre. Residence and 
cultivation upon said land must be as provided in the homestead 
law. Section 109 of said statutes provides that every person 
who is the sole bead of a family and every male who has 
attained the age of 18 years who makes application according 
to a certain prescribed form is entitled to obtain homestead 
entry for any quantity of land not exceeding one quarter sec- 
tion, the land to be of a class open to homestead entry under the 
provisions of the act. The privilege of homestead entry applies 
to agricultural lands only. 

Final proof may be made at the expiration of three years 
from the date of entry. No patent, however, may issue to any 
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person who is not a subject of Great Britain by birth or natural- 
ization. 

It will be seen from this that the homesteader who has eni- 
grated to Canada from the United States must, in order to obtain 
a homestead, cease to be a citizen of the United States and 
become a citizen and subject of a foreign country. 

The law in regard to the proof of residence and cultivation is 
evidently more liberal than our own homestead laws. Section 
126 provides that— 

Proof of residence or cultivation required by the three last preceding 
sections of this act, and of the erection of a habitable house; shal! be 
made by the claimant by affidavit, and shall be corroborated by the 
evidence on oath of two disinterested witnesses resident in the vicinity 
of pe land to which the evidence relates, and shall be subject to ac- 
ceptance as sufficient by the commissioner of Dominion lands or the 
Dominion lands board; and such affidavit shall be sworn and such 


evidence given before the local agent or his senior assistant, or before 
some other persons named for that place by the minister. 


The Canadian law has the further liberal provision that— 


If the father (or the mother if the father is deceased) of any person 
who is eligible to make a homestead entry * * * resides upon a 
farm in the vicinity of the land entered for by such person, the require- 
ments. * as to residence prior to obtaining tent may be 
satisfied by such person residing with the father or mother. (Sec. 151, 
Dom. Lands, Rev. Stat., 1906.) 


The Canadian laws also make provision for the settling of 
homesteaders together in a hamlet or village in numbers en- 
bracing at least 20 families, with a view to greater convenience 
in the establishment of schools and churches, and in such cases 
the minister is permitted to vary or dispense with the require- 
ments of the law in regard to residence. (Sec. 121, Dom. Lands, 
Rev. Stat., 1906.) 

And if any settler has his permanent residence upon farming 
land owned by him in the vicinity of his homestead, the re- 
quirements of the law in regard to residence may be satisfied 
by residence upon said land. (Sec. 132, Dom. Lands, lev. 
Stat., 1906.) 

The reason for the emigration of our young men and citizens 
to Canada is easily found in these liberal provisions of Cy n:- 
dian homestead law, and in the prospect of securing tit\e to 
lands equal, if not superior, to any now remaining in our public 
domain and open to homestead settlement. 

The records show that it is now, and has for several years, 
been a. serious question with any prospective homesteader 
of full age as to which of the two offers he will accept. namely, 
that of the United States, permitting him to enter any quarter 
section yet open for settlement under our homestead laws «nd 
present regulations with the conditions they impose, or that of 
the Dominion of Canada, under the prospects and liberal! cou- 
ditions there existing. ; 

It should not be a matter of wonder that hundreds of thou- 
sands of such prospective homeseekers have accepted the latter 
proposition, even though it involved a renunciation of their 
American citizenship. 

But with the minor of 18 years of age desirous of acquiring 
land, which everybody knows he is capable of improving aid 
cultivating, there is no choice. He must emigrate to Canada 
or remain without the land. 

The figures showing the numbers who have emigrate to 
Canada during the last 10 years are somewhat startling. 

On January 28 of the present year Mr. William J. White. being 
a witness before the lobby investigating committee of the Senate. 
in answer to questions propounded by Senator Newson, sid: 


Senator Netson. What is the number of the immigrants that hive 
come from the United States to your Provinces during the last 4 or » 
years or the last 10 years? 

Mr. Wire: This last year, up till November, there were bout 
115,000. Last year, up to the present time, there were about 141,000. 
The year before that there were about 110,060, and the year before that 
the same. It bas been running along about 100,000, last—— 

Senator NeLson. Ten years, has it not? 

Mr. Wuits. It has been running about 100,000 for the last five years. 
Last year—that Is, the fiscal year ending March, 1913—was our largest 
year. ‘There were about 141,000. 

Senator Netson. And for the last five or six years the genera! aver- 
age has been 100,000? 

Mr. Wuite. Yes; about 100,000. 

Senator Nevtson, And how many have you gattep in all from the 
United States in the tast_10 years, we will say : 0 

Mr. Wuite. Our records will show that we have had about 800,04 ‘ 
Some of them have been going back and going into Montana and t»k ng 
up homesteads in Montana, and we may not have as many as 800,00. 


Mr. White is the agent and representative of the Canad! 
Dominion, and is, or was at the time of giving his testimony. a 
charge of the advertising, and had been in charge of such adver 
tising for a number of years, and according to his statement. - 
Government spends between $60,000 and $70,000 a year in su 
advertising. (See pp. 4686-4690 of hearings.) 

In view of all these conditions the committee believes {)¢ 
time is at hand when the Government, as a matter of wise 
public policy, should adopt a more liberal rule as to the dispo 
sition of its remaining agricultural lands. 
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While the South Dakota memorial related only to male per- 
sous of the age of 18 years, yet your committee, recognizing 
the fact that under the general homestead law of the United 
States females of the age of 21 years, and otherwise qualified 
as to citizenship, and so forth, may make entries of the public 
lands, deems it advisable to extend the provisions of the law 
in regard to age to them as well as male persons. 

The bill with the amendments reported by the committee con- 
fining its operation to homestead and desert-land entries, is 
slong the line of a more just and liberal policy of encouraging 
homebuilding by our boys and girls. 

Those 800,000 American citizens who have expatriated them- 
selves for a home were the farmers and young men, the bone 
aud sinew, the best citizenship of this country, and their loss to 
our country is beyond the possibility of any estimation. They 
are the kind of people we most need at this time. With our 
agricultural productions decreasing at a terrific and alarming 
rate, as compared with our increase in population; with our 
high cost of living still getting higher; with our 665,891,029 
acres of unappropriated and unreserved public domain, besides 
165,000,000 aeres of forest reserves, all of which is producing 
comparatively nothing and costing millions of dollars a year to 
supervise, it would seem as though it is time to change some- 
what our public-land policy and allow at least the agricultural 
portions of this land to go into private ownership and be used 
for the homes of our citizens and the production of agricultural 
crops. It is not only a colossal financial blunder, but an outrage 
against the present generation, to hold all of that imperial do- 
uiiin in idleness for future generations when every township of 
cultivated land increases the wealth of the State a million dol- 
lurs every year. 

The most beneficial use is the only kind of conservation that 
should be practiced by our Government. It is not conservation 
of agricultural lands to make no use of them, except for grazing 
purposes, and keep them in the barren state in which they have 
existed for thousands of years. Let us cease driving good 
American citizens to Canada for land. Let us give our people 
a home on our public domain and welcome them to an abiding 
place under our own flag. 

Mr. SELDOMRIDGE. Mr. Speaker, I regret that the gentle- 
man from Illinois [Mr. MANN] has objected to the present con- 
sideration of the bill permitting minors of the age of iS years 
or over to make homestead or other entry of the public lands. 
In my opinion, there can be no valid objection to this bill. It 
is advocated by Representatives from Western States and has 
been passed by the Senate. It would encourage further settle- 
ment of vacant Government land, and enlarge the productive 
forces of the Nation; it would give to many American youth 
the incentive to make and acquire homes. The city as well as 
the country boy would take advantage of this legislation. It 
would stimulate home building and develop worthy traits of 
character. The farmer’s son is often obliged to leave the 
country to make his way in the city. He passes from the pro- 
ducing to the consuming class. He should be encouraged to 
remain in the country. The Government can well afford to be 
cenerous in its disposal of the public lands when our American 
boys are to be the beneficiaries. The title will not pass from 
the Government until the entryman shall have reached the age 
of 21. I would like to support a bill more liberal in its terms 
than the measure now before us. I would favor a provision 
allowing the entryman to reside with his relatives within 10 or 
15 miles of the tract filed upon, provided the requirements for 
cultivation and improvements were observed. I realize that 
such a liberal measure would not be considered and was there- 
fore in hopes that this bill would not meet with any objection 
and would become a law. In the face of the generally recog- 
nized fact that tenancy is increasing at a marked ratio through- 
out the country, and that the Government through various 
agencies is endeavoring to cultivate a policy of agricultural de- 
velopment, I can not understand why any Member of this 
H use should oppose this legislation. The public land remain- 
ing for settlement is largely located in the arid region of the 
West. Its eultivation requires intelligent and patient effort. 
I contend that the young men who have been reared in that 
section, who understand the proper methods of cultivation and 
realize the difficulties to be overcome, are better fitted to occupy 
ind develop this land than the residents of other sections or 
those who have recently come to us from across the sea. I 
am still hopeful that the Committee on Rules will see fit to 
bring this bill before the House under a special rule when the 
objection of a single Member will not prevent its consideration 
and passage. 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
Consent to extend my remarks in the Recorp, 
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The SPEAKER pro tempore. The gentleman from Colorado 
asks unanimous consent to extend his remarks in the Recorp. 
Is there objection? [After a pause.}] The Chair hears none. 

Mr. MANN. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Recorp. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to extend his remarks in the Recorp. 
Is there objection? [After a pause.] The Chair hears none. 

‘ a STAFFORD. Mr. Speaker, reserving the right to ob- 
ec ——— 

Mr. MANN. I ask for the regular order. 

Mr. STAFFORD. Then I will! not object. 

Mr. MANN. Has my request been submitted? 

The SPEAKER pro tempore. It has, and the request was 
granted. 

Mr. RAKER. Mr. Speaker, I rise for the purpose of asking 
unanimous consent to extend my remarks in the Recorp on this 
bill. 


The SPEAKER pro tempore. The gentleman from California 
asks unanimous consent to extend his remarks in the Recorp. 
Is there objection? 

There was no objection. 


SALES BY ARMY TO MILITARY SCHOOLS AND COLLEGES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 9042) to permit sales by supply depart- 
ments of the Army to certain military schools and colleges. 

The bill was read, as follows: 

Be it enacted, etc., That, under such regulations as the Secretary of 
War may prescribe, educational institutions to which an officer of the 
Army is detailed as professor of military science and tactics may pur- 
chase from the War Department for cash, for the use of their military 
students, such stores, supplies, matériel of war. and military publica 
tions as are furnished to the Army, such sales to be at the price listed 
to the Army with the cost of transportation added: Provided, That all 
moneys received from the sale of stores, supplies, matériel of war, and 
military publications to educational institutions to which an officer 
of the Army is detailed as professor of military science and tactics 
shall respectively revert to that appropriation out of which they were 
originally expended and shall be applied to the purposes for which they 
are appropriated by law. 


The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? [After a pause.] The Chair hears none. 

This bill is on the Union Calendar. 

Mr. McKELLAR. Mr. Speaker, I ask unanimous consent that 
this bill be considered in the House as in the Committee of 
the Whole. 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent that the bill be considered in the 
House as in the Committee of the Whole. Is there objection? 
{After a pause.] The Chair bears none. 

Mr. McKELLAR. Mr. Speaker, the purpose of this bill is 
to permit sales by the supply department of the Army to certain 
military schools and colleges. As said in the report: 

This bill is designed to help perfect a detail in the operation of the 
long-approved plan of the United States to encourage, in various 
institutions of learning throughout the country, the practical instruc- 
tion of young men in the military policy of the Nation, and in such 
forms of elementary military training as may help them the more 
readily to adapt themselves to actual service in the Volunteer Army 
in the emergency of war. This is a recognized part of the American 
policy of avoiding the burden of a large and expensive standing army, 
while at the same time instilling into the youth of the land a proper 
understanding of the true martial spirit and military efficiency that 


— aouaes must rely upon from its great body of citizenship in such a 
crisis. 


There are at present in the United States approximately 100 mili- 
tary colleges and schools under the supervision of the War LDepart- 
ment giving such instruction to 28,000 of our young men. These 
young men in the course of time become the center of great influence 
as citizens, and, if necessary. citizen soldiers. 

The bill has the commendation of the War Department. 

Mr. Speaker, to my mind, the bill is a most meritorious one. 
Any measure that has for its object aid to education of the 
youth of our country meets my most hearty approval. We 
ought to train even more young men than we now train in 
these institutions; and, in my judgment, the National Govern- 
ment ought to organize more educational institutions in which 
the youth of our country may be given a military training and 
at the same time an excellent college training. 

Be that as it may, the institutions that are already being 
aided by the Government ought to be further aided by being 
permitted to buy their supplies at the cheapest possible price, 
as provided for in this bill. The bill was introdueed by the 
distinguished chairman of the Military Committee, Mr. Hay. 
Mr. Greene of Vermont, who made the report, is temporarily 
out of the city, at West Point, on official duty there. 

I hope the bill will pass. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 
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The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 

On motion of Mr. McKeELiLar, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 

INVESTIGATION OF VESSEL AND STEAMSHIP LINES. 

The next business on the Calendar for Unanimous Consent 
was House concurrent resolution No. 35. directing the Interstate 
Commerce Commission to investigate and report facts regarding 
ownership, organization, operation, and rates ef vessels and 
stea lines engiged in transporting freight between the 
Atlantic and Pacific coasts. 

The resolution was read, as follows: 

House concurrent resolution 35. 

Resolved, etc., That the Interstate Commerce Commission be, and 
hereby ts, authorized and directed to immediately investigate and, as 
s00n as practicable, report to Congress the following information: 

1. Te what extent, if any. vessels and steamship lives are engaged 
in transporting freight between Atlantie and I’acific ports wholly by 
water, or 
of the United nndei 
community of interest, directly or indirectly, by stock ownership, trust, 
holding committee. or otherwise, with railroad companies engaged in 
transporting freight by rail between the Atlantic and Pacific ports of 
the United States and tn the coustwise trade of the United States, stat- 
ing separately what vessels and steamship lines are owned and con- 
trolled by said railroad companies, if any, and what vessels and steam- 
ship lines in said transportation are under a common or joint owner- 
ship or contre! with said railroad companies, or any thereof, and the 
naines of the owners, stockholders, trustees, holding committees, di- 
ree and officers of all steamship lines and railroads engaged itn the 
coastwise and foreign trade of the United States. And to wiat extent 
and how, if any, they are consolidated. directed. or operated by and 
through holding companies, interlocking stock, interlocking directorates, 
or interlocking officers. 

2. What are the prevailing rates upon the principal commodities car- 
ried by vessels between said Atlantic and Pacific ports of the United 
Stutes wholly by water or partiy by water and partiy by rail across the 
Isthmus of l’annma or Tehuantepec, and what are the prevailing rates 
between snid Atlantie and Pacific ports wpon such commodities trans- 
ported wholly by rat! and what are the prevailing rates for tramsporta- 
tion of similar commodities whoily by water by vessels not under United 
States registry for similar distances as the water routes between said 
Atlartic 1 Pacific ports of the United States carried under similiar 
conaditi 

And what are the prevailing rates upen the principal commodities 
carried by vessels in the coastwise trade of the United States in ecom- 
parison with such rates on similar commodities for similar distances car- 
ried by vessels in the foreign trade of the United States. 

4. And what are the prevailing rates for transportation for similar 
commodities wholly by water by vessels not under United States registry 
for similar nces on similar commodities under similar conditions in 
comparison with the rates on commodities traasported in the coastwise 
trade of the United States 

The SPEAKER pro tempore. Is there objection to 
present consideration of the concurrent resolution? 

Mr. RAKER. Mr. Speaker 

Mr. MANN. Mr. Sperker, reserving the right to object, the 
Senate has already passed a resolution of this sort. What is 
the object of this, may I ask, now? 

Mr. ADAMSON, ‘That occurred since we reported this reso- 
lution. and it seemed to me, as the committee was getting up 
the information, we could just amend it and make it a House 
resolution. 

Mr. MANN. T do not see any object in passing it at all. If 
there is any object, what is it? The Senate passed a similar 
resolution 

Mr. ADAMSON. I yield to the gentleman from Texas [Mr. 
Henry]. the author of the resolution. 

Mr. HENRY. Mr. Speaker, the Senate put an amendment 
on it that left the commission a little more freedom than this 
does. I think it should be mandatory that they make this 
investigation ard make a report of the same to Congress. I 
think it would be of great valine, not only in legislating on the 
tolls question but on the entire rate qnestion. 

Mr. MANN, ‘The gentlemen has connmitted himself on the 
tolls question and expects to have legislation before this report 
can be made. 

Mr. HENRY. There is a lot of information that can be com- 
piled and sent to this House that will be of great valne on the 
rite question, on the stock-nnd-bond law. aud other things, and 
I think if the Interstate Commerce Commission will furnish us 
the information it will be of great advantage. 

Mr. MANN. Mr. Speaker, the Interstzte Commerce Commis- 
sion bas more work on its hands now than any other govern- 
nmienta!l institution or body in the world. It is very mueh be- 
bind with its work, has various eases pending before it which 
it onght to determine at the enrliest possible moment. It has 
no knowledge or information itself about most of the matters 
called for in this resolution. 

Mr. HENRY. If the gentleman will permit me just a mo- 
ment. before introdycing the resolution I talked with some 
members of the Interstate Commerce Commission, Permit me 
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to read a letter from the chairman of the Interstate Commerce 
Commission, which, of course, reflects the views of the com- 
inission : 
INTERsTaTs ComMerce ComMMISSION, 
Washington, April 14, 191}. 
Hion. WiLtiAm C. ApamMson, 


House of Representatives, Washington, D. CO. 


My Tear Me. Apamson: I presented to the commission In conference 
this morning your letter of the &th. inclosing a copy of House concurrent 
resolution 25. 1 am directed by the commission to say that we see no 
objection to the passace of the resolution. Munch of the information 
called for is slrevdy in the possession of the commission, and as soon 
as possible will be made available for use under the resolution. The 
other information, in case of the passage of the resolution. wil! jo 
——_ by the commission so far as practicable and as promptly as 
possible. 

I write this letter to confirm what I said to your secretary over the 
telephone this morning. 


Very traly, yours, JaMes 8. HaruaNn, Chairman. 


The commission is ready and willing to wundertnke this 
investigation. It will not take very long. They have some 
information at hand and other things within easy reach, and it 
will be compiled in such form that it will threw a flood of light 
on many importent preblems that are to be dealt with during 
the next two or three weeks in this House. So I hope the gen- 
tleman will not object to it. It does net bear alone on the tolls 
question, but on the genera! question of regulating freight rates 
and reguiating common carriers, matters of very great iim- 
portance to the people of the country. 

After giving the subject considerable study and conferring 
with members of the commission, I am sxtisfied within two 
weeks or less time we will have information that we wil! be 
giad to have in our possession. 

Mr. MANN. Mr. Speaker, I have had a long and intim-te 
acquaintance with the work of the Interstete Commerce Cow- 
mission and with many of the Interstute Commerce Comnis- 
sioners. I know if this resolution sheuld pass and they should 
make investigation in conformity with the spirit of ft. they 
could not make a report inside of two or three years. and then 
they themselves would not make the investigation. They woul: 
employ some clerk or expert. or prejudiced or unprejudiced 
opinioned individual to make the investigation. ‘The Interst:te 
Commerce Commission has now work thet it ought to perform 
which it is physically impossible for the members themselves 
to do and which they are required to turn over to employees. 

But thet is on the merits of the proposition. The Senate has 
already directed, though I do not think they have such author ty, 
the commission to muke this investigation. and if the conmmiis- 
sion wants to make it they will make it under the Senate reso- 
lution. The tolls question ws the only excuse for it, possibly, 
in the first place. over in the Senate. and if the Senate wants the 
information after they have passed the tolls bill, very well. 

Mr. HENRY. I had some other ideas besides the 
question. : 

Mr. MANN. The gentleman knows the Interstate Commerce 
Commission does not have jurisdiction over the coastwise trad- 
ing vessels of the United States, in the main. 

Mr. HENRY. ‘They have to a certain extent. you will recall. 

Mr. MANN. They have to a very. very limited extent. 

Mr. HENRY. Well, there was a provision in the act that we 
passed here several years ago providing that they should deter- 
mine—— 

Mr. MANN. I drew the provision, and I know what it is. 

Mr. HENRY. And I have read it frequently. They are to 
determine what sbips are controlled by the railroads, That is 
their business under the amendment that the gentleman drew. 

Mr. MANN. And this is to exercise certain control over ves 
sels that carry freight part way in connection with anotler 
route, part of which is a railroad. Now, we had an investisa- 
tion made by a very distinguished committee in this House. |r 
sided over by the very able gentleman from Missouri [Mr. ALex- 
ANDER], who probably can give us cards and spades, so fur 48 
information on this matter is concerned, 

Mr. ALEXANDER. I will say that I have sworn refures 
from all the railroads with reference to their ownership and 
control of ship lines in my files, and they will be available to 
the Interstate Commerce Commission or to the House, if neces 
sary. 3 

Mr. HENRY. But they kave not been printed or compiled? 

Mr. ALEXANDER. They are all in printed volumes in ™Y 
office. 

Mr. MANN. The committee made a long report on that case. 

Mr. ALEXANDER. My cabinet is full of them, There fe 
two or three hundred of those reports. We could not embody 
them all in our printed reports, but they are available to the 
House or the Interstate Commerce Commission. I am nol ol” 
posing this resolution. 
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Mr. HENRY. I understand. If the gentleman will allow 
me, I will state that I talked with his expert, Dr. Hoebner, 
who stated that he did have a lot of this information, and much 
of it was given in a confidential way, and he would not feel 
authorized to release it, and it ought not to be published. Now, 
if we can get that confidential information and have it fur- 
nished to the Interstate Commerce Commission, it will be of 
very great value to this House and to the country; and I deem 
it important that we let this resolution pass, and let the Inter- 
stute Commerce Commission gather the facts from the reports 
and confidential files or from the files that have not been com- 
piled, and put them in tangible form, so that we can take them 
up and study them. A 

Mr. MANN. The Interstate Commerce Commission is not the 
proper body to make an investigation of this kind. They do not 
have jurisdiction over these ships in the main. They can not 
make the investigation themselves. The members of the com- 
mission do not have the time. There is plenty of work for that 
commission to perform. 

Mr. HENRY. They are willing to undertake it. 

Mr. MANN. Oh, they are willing to undertake what Con- 
eyess directs them to do, and they seldom will say publicly that 
they do not think it ought to be done, but privately they say that 
they do not think they ought to be required to make so many 
investigations, in which opinion I largely agree. 

Mr. ALEXANDER. Mr. Speaker, I wish to say one word in 
relation to the confidential nature of any information in the pos- 
session of the Committee on the Merchant Marine and Fish- 
eries. It does not apply to any of these reports. We sent out 
about 3,000 inquiries to the principal shippers of this country 
with reference to their attitude toward the steamship confer- 
ences and agreements, and in order to protect them and to get 
. full and frank statement of their views on the subject we 
assured them that their names would not be disclosed, but that 
their statements, of course, would be used by the committee in 
making its report, and I may say that was done; but so far as the 
reports made by the railroads and steamship lines are concerned, 
they are available. And I will say, too, that the Interstate Com- 
merce Commission officials have on a number of occasions sent 
to my committee room and I have given them access to the files, 
in connection with other questions that have been under consid- 
er:tion by the Interstate Commerce Commission. 

Mr. FALCONER. Mr. Speaker, if the gentleman from Illi- 
nois will withhold his objection, I want to say that one of the 
very sweetest morsels, one of the things that was rolled around 
the tongues of the Democratic free-toll repealers most, was the 
subject of the ship subsidy and the ship monopoly controlling 
rates. The gentleman from Texas [Mr. Henry] used that argu- 
ment in his debate favoring the repeal of free tolls. 

The gentleman from Texas, I believe, is entirely consistent 
in offering this resolution, which provides for an investigation 
to ascertain whether a ship monopoly exists. The gentleman 
from Illinois [Mr. Mann] and those who viewed the tolls matter 
With him did not give much credence to the argument that there 
was a shipping monopoly or that shipping interests would be 
benefited by free tolls, and the gentleman from Illinois, it seems 
to me, is very inconsistent in opposing this resolution. ‘There is 
no reason why we should not investigate the matter. The peo- 
ple of the country—at least those who have confidence in the 
Democratie Party and the Democratic arguments that have been 
idvaneed in the ship tolls debate—believe there is a ship mo- 
nopoly and that it will have much to do with the freight rates 
between the Atlantic and Pacific coasts, and I see no reuson why 
eg Congress should not ‘pass this resolution. I hope it will 
ao so 

Mr. MANN. Mr. Speaker, the gentleman from Washington 
[Mr. FaLconer] has not been long enough here to have gathered 
Suflicient information to know very much about the Interstate 
Commerce Commission either in the past, present, or future. 

Mr. FALCONER. TI will say to the gentleman from Iilinois, 
Mr. Speaker, that I have not been here for a great number of 
years, but I have been engaged in legislative work for some 
1) years, and I admire the ability of the gentleman from IIli- 
ois; if his ability is exceeded by anything, it is by his nerve 
‘nd his egotism. 

The SPEAKER pro tempore. Is there objection? 

Mr. HENRY. Mr. Speaker, I hope the gentleman from IIli- 
ois will withhold his objection for , moment. 

Mr. MANN, I will do it as I did for the other gentleman— 
under personal abuse. 

, Mr. ADAMSON. Mr. Speaker, I hope the gentleman from 
Ulinois will not charge any of that to any of us. I have not 
iudulged in any such thing. 

Mr. HENRY. Here is what I was going to say about this 
uatter: This House needs in compact form the information 





called for in the resolution. I have said and do believe that 
there is a shipping monopoly, and that if the Interstate Com- 
merce Commission is allowed to make an investigation and 
secure the names of the men who own the railroads and the 
ship lines it will be demonstrated when their names are laid 
before the House and the country that there is such monopoly 
controlled by certain railroads and ship companies. 

Now, that is the first thing, to wit, calling for these names. 
In the next place the resolution calls for a comparison of rates 
charged in the coastwise shipping and on seagoing ships. That 
is to say, it will show that the ships engaged in the coastwise 
trade, in transporting similar commodities for similar distances 
and under similar conditions, secure five or six times as much in 
their freight charges as the ships on the high seas. In other 
words, where a ship on the high seas gets $5 per ton for the 
same distance upon the same commodities and under similar 
conditions the ships in the shipping trust get five or six times 
that amount. 

Now, what we wish to do is to have the Interstate Commerce 
Commission look into these things and investigate them and 
report them to this House, and all these things that I have 
stated will be verified, and we will have them here for our 
benefit as we legislate. Why should we be afraid to face these 
facts? Why not get them? Why not let the Interstate Com- 
merce Commission, with its experts, with its knowledge, give 
us all these facts, as I feel sure they exist? It is a very impor- 
tant resolution, and the gentleman from Illinois [Mr. Mann] 
ought not to stand in the way of it. With this tolls fight on in 
the Senate and in the country everywhere, he ought to be will- 
ing to discover every fact and all such transactions in order 
that we may thoroughly uncover this hideous monopoly. 

Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 

Mr. HENRY. I do. 

Mr. STAFFORD. The Senate having passed a similar resolu- 
tion cailing for these very same facts, what advantage would be 
gained by the House passing this resolution to-day? 

Mr. HENRY. The Senate passed a resolution asking the In- 
terstate Commerce Commission to send out circulars and find 
out things. This resolution calls on the Interstate Commerce 
Commission to make a genuine investigation. 

Mr. MADDEN. Does the gentleman think that if the informa- 
tion which is sought for by the resolution is obtained, it will 
disclose a state of facts which will justify the action of the 
House in the repeal of the free-tolls proposition? 

Mr. HENRY. I think it will absolutely demonstrate it, and 
prove it beyond the peradventure of a doubt. 

Mr. MADDEN. Then I hope it will be passed. 

Mr. HENRY. I hope so, too. 

Mr. ADAMSON. I will ask the gentleman if he does not 
think the objection of the gentleman from [linois [Mr. Mann] 
will be an admission on his part that we are right in that con- 
tention? 

Mr. MANN. Since gentlemen have taken so much time to 
jump on me, I just want to say a word. 

Mr. HENRY. I have not jumped on you. 

Mr. MANN. The gentleman from Texas [Mr. F-enry], who 
is chairman of the Committee on Rules, who could have brought 
in a rule on this subject, as he has on others at various times, 
now seeks to put odium upon me for objecting to this resolution, 
which is silly on its face. The Interstate Commerce Commission 
is not the body to make the investigation. The gentleman says 
he wants the information for consideration on the tolls propo- 
sition. 

Mr. HENRY. If you will stand out of the way, we will show 
whether it is silly or not. 

Mr. MANN. I did not interrupt the gentleman. Can not the 
gentleman be quiet for a moment! 

The resolution is silly. So far as obtaining this informa- 
tion for consideration on the tolls question, the House has 
passed the tolls bill with the aid of the gentleman. I did 
not vote for it. The information contained in this resolution 
ean not be secured by the Interstate Commerce Commission in- 
side of several years. If there be a shippin« trust in violation 
of the Sherman antitrust law, as genilemen have stated, why 
does not the Attorney General prosecute it, insead of the 
gentleman endeavoring to give immunity to it by having an 
investigation and calling them to testify. I do not know whether 
there is a shipping trust or not, but if there is I do not want to 
give immunity to the men who are engaged in it. The Demo- 
cratic Attorney Genera] had better be engaged in prosecuting 
this shipping trust which so many gentlemen allege to exist. 
I do not know. I heard many distinguished gentlemen say they 
favored the repeal of the tolls-exemption bill because a shipping 
trust would get the benefit of tolls exemption. If there is a 
shipping trust, why does not somebody prosecute it? We will 
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give to the Attorney General all the money he wants for all the 
men he wants te make investigations of this kind and to prose- 
eute the offenders. I am perfectly willing to give to any com- 
mission or committee the power to make a proper investigation 
by proper officials. 

Mr. HENRY. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. HENRY. You say you will give to the Attorney General 
all the power and money he wants. Why not give him these 
facts, that the Interstate Commerce Commission say they are 
ready and willing to give the House, and then we can furnish 
them to the Atterney General. Why stand in the way of it for 
a moment? 

The SPEAKER pro tempore. 

Mr. MANN. I object. 

Mr. COOPER. Will the gentleman withhold his objection 
just a moment? 

Mr. MANN. Yes. 

Mr. COOPER. In view of what the gentleman from Texas 
[Mr. Henry] said about a so-called “shipping trust,” I desire 
to read to the House what a very distinguished Democrat had 
to say on that subject in a speech in the Senate on Saturday 
last. I refer to the great speech of Senator Watss of Mon- 
tuna, a distinguished Democrat, who was the secretary of the 
comnittee on resolutions which prepared and reported the plat- 
form of the last Democratic National Convention, a committee 
ef which Mr. Bryan, now Secretary of State, was also a mem- 
ber. Senator Warsm was also the secretary and Mr. Bryan a 
member of the subcommittee of 11 which first adopted the 
plank for the exemption from tells of American ships engaged 
in coastwise traffic passing through the Panama Canal. The 
Senator was likewise the secretary aud Mr. Bryan a member 
of the subcommittee of four selected to put the platform into 
appropriate form and language. 

The*Senator declared that two circumstances fastened them- 
selves upon his mind, indicating that the plank exempting our 
constwise traffic from the payment of tolls had the particular 
attention of the committee aside from the attention that was 
necessarily given it in the reading of the entire platform. He said 
that when the tolls plank was presented Mr. Bryan expressed 
his approval, and then suggested an additional plank excluding 
railrond-owned ships, and it was adopted in the following lan- 


guage: 


Is there objection? 


We also favor legislation forbidding the use of the Panama Canal 
by ships owned or controlled by railroad carriers engaged in trans- 
portation competitive with the eanal, . 

And the Senator from Montana called particular attention te 
the word “ also”—we “also” favor—in the resolution of Mr. 
Bryan, which word clearly shows that Mr. Bryan had in mind 
and approved the tolls-exemption plank when he suggested the 
plank which follows it. 

I will now read the Senator’s words concerning the alleged 
shipping trust. [ commend this masterly speech to every 
Member of the House: 

Of a piece with the talk about subsidy is the appeal to popular prejJ- 
ndice by aseribing to some mythical “shipping trust” the enjoyment 
of the advantages accruing from the existing act. 

What is this “shipping trust” which is to send its vessels through 
the Panama Cana! from our ports on the Atlantic to our ports on the 
Pacific? Who is at the head of it? By what name is it known? 
What is the nature of its organization? 

Reference is made to the report of the House Committee on Merchant 
Marine and Fisheries to the effect that 92 per cent of the coastwise 
shipping is controlled either by railroads or by combinations of one kind 
or another, the fact being that it referred entirely to line steamers and 
not to tramps at all. Hew much of that 92 per cent will go through 
the canal? ft includes the greater part of the shipping on the Great 
Lakes it includes the barges and ferries that connect the railroad ter- 
mini at Jersey City with New York. It includes the craft that carry 
railroad cars between the Virginia Capes. It includes the Southern 
Pacific stenmers that ply between New Orleans and New York. Why 
particularize further? There are, according to Vrof. Emory R. John- 
son, who gives facts here, sot opinions, now in existence steamers that 
are y to make vse of the canal ip the coastwise trade, 24 of the 
Ar ican Hawaiian Line; 8 of the Grace Line; and 6 belonging to. the 
United States. operated by the Isthmian Canal Commission or the 
Panama Railroad Co. That is all that will engage in the general trade. 


I stop reading from the speech of the distinguished Democratic 
Senitor to remind gentlemen that by the law which yeu seek to 
repenl, and to which reference was made by the gentleman from 
Texas [Mr. Henry], ships owned er controlled by railroad ear- 
riers engaged in transportation competitive with the canal are 
prohibited from going through the canal, and that shijis owned 
or controlled in violation of the Sherman antitrust luw are also 
prohibited from going through the canal. 

I desire now to finish this quotation from the eminent Demo- 
crat, who was a member of the committee on platform in the 
last Democratic national convention in company with the pres- 
ent distinguished Secretary of State. 

Mr. HENRY. I want to inject right there—— 


Mr. COOPER. EF do not want the gentleman to inject any. 
thing, because I am now reading from a good Democratic 
one with the aecent on the good. [Laughter.} He cop. 

mnues: 

There are, besides, 44 tank steamers, fitted only for carrying oil, ang 
32 tramps. Hf any other ships enter into the coastwise trade through 
the canal, they must be built or taken out ef the service in which they 
are now employed, presumably profitably. 

Talk of a “shipping trust” in this connection may pass upon the 
hustings or tm the rural pone but indulgence in it in this body does 
not add to the dignity of the discussion nor to the enlightenment it 
may afford. 

I ask the especial attention of our Democratic friends to that 
last paragraph. 

Mr. HENRY. Will the gentleman yield for a moment? 

Mr. COOPER. Before I yield I want to direct attention to 
the Senater’s close analysis of the testimeny given before the 
Senate committee by men whe knew al! about the ships of the 
United States, by whom they are owned, and which of them 
could, under existing law, go through the Panama Canal. Wit- 
nesses of vast experience testified that 85. per cent of the ton- 
nage of the world is carried in tramps and only 15 per cent in 
liners, so called. They testified that wheat and flour are car- 
ried abroad almost exclusively in tramp ships. The report of 
the House Committee on the Merchant Marine and Fisheries, 
to the effect that 92 per cent of the ecoastwise shipping is con- 
troied either by railreads or by combinations of one kind or 
another, referred entirely to line steamers and net to trump 
ships at all. Now, if 92 per cent of the line steamers engaged 
in ceastwise trade are contrelled by railroads or unlawfu! com- 
binations, then the existing law absolutely excludes those 92 per 
cent from entering the canal if they belong to reads that com- 
pete with the canal. 

Let me again state the facts. That 92 per cent includes what? 
It ineludes the shipping on the Great Lakes. Of course, that 
shipping is not going through the canal. It includes the barges 
and ferries that connect the railroad termini at Jersey City 
with New York; of course, those are not going through the 
canal. That 92 per cent ineludes also the craft that earry rail- 
road cars between the Virginia Capes; of course, that craft is 
not going through the Panama Canal. The 92 per cent includes 
the Southern Pacifie stenmers that ply between New Orleans 
and New York. They are net going through the Panama Canal 
because owned by railroads competing with the canal, and 
therefore prohibited from entering it. 

Mr. HENRY. Will the gentleman yield? 

Mr. COOPER. Yes. 

Mr. HENRY. I will give the gentleman some information 
that he has not received. 

Mr. COOPER. I have not control. of the time. 

Mr. HENRY. I want to say this to the House. if it will 
indulge me. In regard to what the Senater from Montans had 
to say in his speech. I have this to remark, and we might 2s 
well meet it and be candid about it now as later on. What 
really occurred at the Baltimore convention was this—— 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr, HENRY. Yes. 

‘ Mr. COOPER. Was the gentleman on the subcommittee of 
our? 

Mr. HENRY. Never mind; I have the information. 

Mr. COOPER. The gentleman was not on either subcommit- 
tee, and he cyn not know the facts. 

Mr. HENRY. I am going to give you information which I 
have received. 

Mr. COOPER. That is absolutely hearsay. The gentleman 
was not on the committee, and what he repeats will be hearsay, 
and IL refuse to receive it as against the statement of the secre 
tary of the committee. 

Mr. HENRY. Will not the gentleman allow me to give the 
House the information? . 

Mr. COOPER. I object to the consideration of the resolution. 

Mr. HENRY. Oh, that is unfair. 

Mr. COOPER. I object unless the gentleman can give us seme 
direct evidence. 

Mr. MANN. How much time does the gentleman want? 

Mr. HENRY. Not more than five minutes. 

The SPEAKER. This discussion is proceeding by unanimous 
consent. The gentleman from. Texas asks unanimous consent 
to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. HENRY. Now. what occurred at the Baltimore co 
vention was this: I was a delegate and was on the rostrum 
when the platform came up for consideration. When they got 
down to @ certain point in the platform committee report. the 
Secretary of State suggested that in dexting with the accomplish- 
ments of the Democratic House of Representatives they en 
merate those things that had been written into law by the 
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Democracy. So in a certain part of the platform you will find 
the »ehievements of the bemecratic Party incerperated. The 
secretary of State was willing for other gentlemen to make the 
enumeration. When it got to the question of a subsidy, some 
ceentieman slipped one oyer on the delegates at anether place 
in the platform [Langhter.] Aud they did not put the free- 
tolls mensure in tke eunmeratien of what the Democratic 
Honse hid done. When the subject of the merchant marine 
wis reiched, the Secretary ef State, believing the Democratic 
House hed really provided that ceoastwise ships should go 
through the canal free, allowed it to go through, thiuking it 
lid pessed by a Demoeratic majority. Such was not and is 
not the case. The Secretary of State said te me that if he 
hid known that a majority of the Demoerats im the House hid 
yoted agninst it there should net have been any provision for it 
in the plotferm. 

Mr. HRYAN. Had President Wilson found that out when he 
wade his speech two weeks liter? 

Mr. HENRY. ‘That is the literal truth, and those who favor 
a subsidy need net think that they are netking any capital 
by controverting that poimt. The Democratic Party is against 
subsidies, and we follow that faith of the Demecracy. We do 
not follow the ene that was put in another isolated part of the 
jutform., 

Mr. MANN. The gentleman knows that the free tolls and 
the subsidy are in the same plank, 

Mr. HENRY. It is not in the same plank; it is in a differ- 
ent plaee. 

Mr. MANN. Then I happen to be more familiar with the 
plitform then the gentleman from Texas. 

Mr. HENRY. I read the platform only yesterduy, and free 
tolls dees not appear under the enumeration of the things dene 
by the Democratie House. 

Mr. MANN. Ob, no; but it appears in the same plank as the 
subsidy. 

Mr. WENRY. Yes, it does: but in a different place from the 
enumeration of the Democratic achievements. I was talking 
about the plank recounting achievements of the Democratic 
Party. 

Me MANN. They have no achievements. [Laughter on the 
Republican side.] 

Mr. HENRY. And stil? yew gentlemen run to cover on this 
resolution. You let the resolution pass and we will show you 
by the report which the Interstate Commerce Commission makes 
that, although ships owned by rzilroads or combinations are 
not to pass through the Panama Canal. they bave not accom- 
plished anything of benefit to the American people. because the 
report will show that the same man or set of men thet finance 
the railread are finencing the ship monopoly as well: that the 
sime hand furnishes the money to beth of them; and although 
your Lnterstate Commerce Commission report that they bave 
seperated them, and that these ships in a certain class shall 
not go through, yet they are within the same dominion of finwn- 
cial control. Let us get the names of these men. Let the reso- 
Intion pass and we will show you the personnel of the men who 
control the ship monopoly and the railroads. 

Mr. HARDY. Will the gentleman yield? 

Mr. HENRY. Yes. 

Mr. HARDY. I want to suggest to the gentleman from Wis- 
consin that it seems to me that if he will rend the entire evi- 
dence tnken before the Merchant Marine and Fisheries Com- 
mittee, that, whether the Senntor from Montana says there is 
no shipping trust or not, he will agree thet the shipping reutes 
ef this country are domineted by the shipping combinations, 

Mr. COOPER. The gentleman from Texas misundersteod the 
quotation from the speech of the Senater from Montana. The 
Senator referred to the report of the House Committee on the 
Merchant Marine and Fisberies, to the effect that 92 per cent 
of the line steomers engaged in coastwise traffic are dominated 
by the railroads—— 

Mr. HARDY. No; railroads and trusts. 

Mr. COOPER. Yes; railreads and combinations, But the 
law of August, 1912, expressly excludes such ships from the 
canal, so what is there in the contention of the gentlemen on 
that side of the aisle? Ships thet cre owned by trusts in violn- 
tion of the Sherman antitrust law and ships owned by railreads 
which are competiters of the canal are net te be permitted to 
go through the canal. 

The SPEAKER. The gentleman will suspend for a moment. 
All of this talk em beth sides of the aisle is by unanimous con- 
Sent. There is nething pending. and if the geutleman from 
Wisconsin desires to proceed, he wilh have te do what the gen- 
Uenein from Fexas [Mr. Henny! did—ask unenimons consent. 

Mr. COOPER. Mr. Speaker, I ask unanimous consent to pro- 
ceed for five minutes, 








The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. LINTHICUM. Mr. Speaker, reserving the right to 
object—— 

‘The SPEAKER. The gentleman is too late. 

Mr. LINTHICUM. I was on my feet. 

The SPEAKER. The gentleman was net making much noise 
about it. [ Laughter.]} 

Mr. LINTHICUM. T shall not object, Mr. Speaker; but I 
will object to any further extension. 

Mr. HARDY. Mr. Speaker, I will have to object now. 

The SPEAKER. The gentleman from Texas is too late. 

Mr. HARDY. Mr. Sperker, just as soon as the geatieman 
from Maryland reserved the right to ohject—— 

The SPEAKER. But he did net reserve the richt to object. 
He said be served notice that he was guing to object. 

Mr. HARDY. But. Mr. Speaker—— 

The SPEAKER. The Chair had already ruled that he was 
too late. 

Mr. HARDY. The Chair will permit me to he beard for a 
moment on the question of prrtinmenteary practice? 

The SPEAKER. For a moment; yes. 

Mr. HARDY. Mr. Spenker. the gentleman from Maryland 
rose, and was held net to be too lute. 

The SPEAKER. The Chuir distinctly held that he was too 
late. 

Mr. HARDY. I thought the Chair permitted him te reserve 
the point of order. 

Mr. BARTLETT. Mr. Speaker, I eal) for the regular order. 

Mr. COOPER. I am the regular order. [@xughier.] 

The SPEAKER. The gentleman from Wiscousiu has five 
minutes, 

Mr. COOPER. Mr. Speaker, I wish our friends en the other 
side of the aisle to listen to this great Demecratic Senator 
from Montana. 

Mr. HARDY. But we can not reply. 

Mr. COOPER. He was the secretury of the platform com- 
mittee in your national convention, a committee and a conven- 
tien of which the present Secretary of State ws a most im- 
portant member. Says that distinguished Senator referring 
to the tolls plank: 

Neither am I disposed to listen with any patience te the view that 
the obnoxious plank is contrary to the time-honored principle ef the 
Pemocratic Party against a subsidy. I have no disposition to expose 
myself to the disrespect of any man who gives thought te the subject 
at al! by advancing any such preposterous argument. 

He calls your “ subsidy” talk “ preposterous.” 

Mr. HARDY. Mr. Speaker, will the gentleman yield? 

Mr. COOPER. Tf can not. 

Mr. HARDY. Then [ make the point of order that it is not 
proper for the gentleman to refer to a discussion In the Senate 
at this time. 

Mr. COOPER. But I am not commenting upon it. 

The SPEAKER. The point of order is well taken. The 
Chair would have sustained it 15 minutes ago if it had been 
made. 

Mr. HARDY. I only make it now because we have no oppor- 
tunity te reply. 

Mr. COOPER. Am I not permitted to read frem a speech, 
if I refrain from comments? 

The SPEAKER. No; the rule is the ether way. 

Mr. COOPER. Then, Mr. Speaker, I desire te make an ar- 


igument of my own. 


The SPEAKER. Very well. 

Mr. COOVER. And it is a very able argument, I think, too. 
[Laughter.] 

Mr. HARDY. Mr. Speaker. the gentleman is commenting Jn 
the speech by saying what sort of an argument it Is. 

Fhe SPEAKER. The gentleman from Wisconsin said be was 
going to make an argument of his own, and that it was a good 
argument, 

Mr. COOPER. Mr. Speaker, I do not want this taken out of 
my time. , 

The SPEAKER. No; it will not be taken out of the gen- 
tleman’s time. 

Mr. COOPER. Mr. Spenker, IF believe I have four minutes 
and a half left. [Laughter.] 

So, if tolls exemption be a swheidy. we are going to continue sub- 
sidizing ship g. whatever be the fate of the pendine bill. If the 
term “subsidy is applicable to the case at all, the questien is—— 

Mr. HARDY. Mr. Spexker. f make the point of order that 
the gentleman cau not read from a speech in the Senate and 


‘call it his speech, 


The SPEAKER. The Chair sustains the point ef order. 
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Mr. COOPER. Mr. Speaker, the statement that I have just 
made is one in the truth of which I firmly believe. What I 
am reading expresses perfectly my views. 


The SPEAKER. The Chair can not get down and investigate 
to see whether the gentleman is reading from a Senator’s speech 


or miking bis own speech. The Chair’has stated what the rule 
is. The rule is frequently violated, so far as that is con- 
cerned, but when it is invoked the gentleman can not quote 
from a Senator or talk about a Senator. 

Mr. MANN. He is not doing either one. 

The SPEAKER. If he is not doing either one, he is not | 


violating the rule. 
Mr. HARDY. I wish to say that it appeared by ocular demon- 
ation that the gentleman was reading. I do not know 
whether he was reading or not. 

1 SPEAKER. He may be reading the Bible, for all the 


Si 


rhe 
Chair knows. 

Mr. HARDY. On the 
withdraw the objection. [Laughter.] 

Mr. COOPER. He says—|[laughter]—I refer to the gentle- 
man from Texas [laughter], that by ocular demonstration I 


ground that it may be the Bible, I 


am reading. The gentleman ought to listen and learn the 
truth through auricular demonstration. Mr. Speaker, this is 


not to be taken out of my time. [Laughter.] 

Mr. HARDY. The gentleman is doing it all himself, and I 
o not know why it should not come out of his time. 

Mr. COOPER. This Senator says— 

We appropriate millions annually for the improvement of rivers and 
harbors. We must desist because we are subsidizing the shipping inter- 
ests which make use of these improvements free, as will our coastwise 
shipping under the act that has recently evoked so much hue and cry 
about subsidy. As if these considerations did not make the proposition 
sufficiently ridiculous, the tariff act, in which we all take so much pride, 
contains a provision under which goods brought to our ports in Amer 
ican bottoms enter at a rate of duty 5 per cent less than those specified 
in the various schedules. The result to the Government is exactly the 
same 


Mr. HENRY. 


a 


Will the gentleman yield? 
Mr. COOPER. I can not now. 


The result to the Government ts exactly the same though the 
nominal rates were exacted and then a payment of 5 per cent of the 
amount collected made to the American shipowner. In a sense, though 
no means in any exact sense, this is a subsidy—dquite as near being a 
subsidy as is the exemption granted by the canal act to coastwise ship- 
ping Yet the Democratic committees of both Houses conceived the 
idea, the Democratic caucuses of both Houses approved of it, the 
Democratic Houses voted for it, and the Democratic 


as 


} 
by 





Members of both 
President ... it his sanction in signing the historic measure of which 
it is a part. 

fApplause on the Democratic side. ] 

Sut according to your new views that 5 per cent reduction in 
rates was and is a 5 per cent subsidy in favor of American ships. 
You who are cheering so loudly voted for that subsidy. And 
yet now claiming that you can not vote to give a preference to 
American coastwise vessels in the canal for the pretended rea- 
son that it would be a subsidy, you deliberately repudiate your 
party platform and all the arguments and promises in its sup- 
port made before the election by you and by your candidate for 
the Presidency. If your platform had declared against tolls 
exemption on coastwise trade, could your party have carried 
Oregon? No. You repudiate your platform and your promises 
because you say tolls exemption on American ships is a subsidy, and 
yet there is absolutely no distinction in principle, Mr. Speaker, 
between that 5 per cent reduction provided for in the Demo- 
cratic tariff act on goods coming in American ships and the 
exemption from canal tolls of American coastwise ships. 

Let us not invite—— 
Mr. HENRY. From what is the gentleman reading? 
Mr. COOPER (continuing 





Let us not invite the imputation of hypocrisy by shouting “ sub- 
sidy.” rhat kind of subsidy is as old as our Government. It had 
the appreval of Jefferson and every Democratic administration down to 
Jackson's tim The First Congress. which convened in 1789, gave a 
preference to American ships by fixing the rate of duty on imports 
breucht in by them at 10 per cent less than those entering in foreign 
Vessels 

President George Washington signed that law. 


The SPEAKER. The time of the gentleman has expired. 
While this is fresh in the minds of Members, the Chair will 
read to the House the rule which is frequently violated. 
is from Jefferson's Munual, section 364: 





This | 


It 1s a breach of order in debate to notice what has been said on the 
same subject in ther Howse, or the particular votes or majorities | 
on it there; | ise the opinion of each House should be left to its | 


own independency, not to be influenced by the proceedings of the other, 
and the quoting them micht beget refections leading te a misunder- 
standing between the two Llouses. 


Then in a footnote Mr. HINnbDs says: 


This rule of the parliamentary law is in use in the House of Represent- 
atives to the full extent of its provisions, and it has always been held a 
breach of order toe refer to debates or votes on the same subject in the 
other House. 


And so forth. 

This is a practice that ought to be observed, and the reason 
is, it is likely to lead to bad feeling. 

Mr. BURKE of South Dakota. Mr. Speaker, will the Chair 
permit a parliamentary question? 

The SPEAKER. The gentleman will state it. 

Mr. BURKE of South Dakota. I would like to ask tho 
Speaker whether he considers it to be a violation of the ruiy 
if a Member of the House, in a speech, should refer to a speec!) 
made elsewhere without stating by whom it was made or wher: 
it was made, but yet quoting a speech or a portion of a speech 
made in the Senate? 

The SPEAKER. Why, if he is really quoting the speech, he 
is trying to evade the inhibition. 

Mr. HARDY. Mr. Speaker, will the Chair permit me a wor. 
of personal explanation? I did not desire to exclude the gen- 
tleman from Wisconsin from reading the speech. I only did s» 
because I understood that there would be no chauce to repiy to 
his comment. 

Mr. MANN. Does the gentleman want any time? 

Mr. HARDY. No. I am now under notice in regard to it, 
and I want to get through, anyhow. 

The SPEAKER. Is there objection to the present considera- 
tion of this resolution? 

Mr. MANN. Mr. Speaker, I object. 


AMENDMENT TO SECTION 4472, REVISED STATUTES. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 14377) to amend section 4472 of the Revised 
Statutes, 

The Clerk read as follows: 

_ Be it enacted, etc., That section 4472 of the Revised Statutes of the 
United States of America be, and the same is hereby, amended by 
adding thereto the following provision : 4 
_ Provided, however, That nothing in the foregoing or following sec- 
tions of this act shall prohibit the transportation and use by vessels 
carrying passengers or freight for hire of gasoline or any of the prod- 
ucts of petroleum for the operation of engines to supply an auxiliary 
lighting and wireless system independent of the vessel's main power 
plant: Provided further, That the transportation or use of such gaso- 
line or any of the products of petroleum shall be under such rezu!a- 
tions as shall be prescribed by the board of supervising inspectors, 
with the approval of the Secretary of Commerce.” 

The SPEAKER. Is there objection? 

Mr. MADDEN. Mr. Speaker, I reserve the right to object, 
for the purpose of giving the gentleman from Missouri [\i(r. 
ALEXANDER] an opportunity to state just what is expected to be 
accomplished by the enactment of this amendment. 

Mr. ALEXANDER. Section 4472 of the Revised Statutes, 
enacted March 3, 1905, provides in part: 

No loose hay, loose cotton, or loose hemp, camphene, nitroglycerin. 
naphtha, benzine. benzo'e, coal oil, crude or refined petroleum, or other 
like explosive burning fluids, or like dangerous articles shall be carried 
as freight, or used as steres on any steamer carrying passengers. * * * 

Now, by the act of July 23, 1912, section 1 of the “Act to re- 
quire apparatus and operators for radiocommunication on 
certain ocean steamers, approved June 24, 1910,” was amended 
so as to provide among other things: 

An auxiliary power supply, independent of the vessel’s main electric 
power plant, must be provided which will enable the sending set | 
at least four hours to send messages over a distance of at least 10” 
miles, day or night. * * * 

Mr. MADDEN. This just provides the necessary materia! to 
establish the power? 

Mr. ALEXANDER. 

Mr. MADDEN. 

The SPEAKER. 
Chair hears none. : 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. ALEXANDER, a motion to reconsider the vo! 
by which the bill was passed was laid on the table. 

Mr. GRAY. Mr. Speaker, I ask unanimous consent to return 
to H. R. 11317, which was passed this morning without pre) 
dice. I have just obtained the data for which I left the Chan 
ber this morning and want to explain why I make this '! 
quest 

Mr. MANN. I shall have to object to that. 

Mr. GRAY. I ask unanimous consent for five minutes = 
state the facts relative to this bill going over and why I #9" 
able now—— 

Mr. MANN. I object to that. 

The SPEAKER. The gentleman objects to that. 

Mr. MANN. We took care of the gentleman's bill by » 
striking it from the calendar. 

Mr. GRAY. When I explain that the 








Yes. 
I have no objection. 
Is there objection? 


The 


{After a pause.] 





chairman of the sub- 
nd is still absent 


committee reporting the bill has been 
from . 
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The SPEAKER. No; the gentleman from Illinois objects to 
the unanimous consent for the gentleman to address the House. 

Mr. RAKER. Mr. Speaker, when this mutter was up, the 
gentleman from Indiana had to go over to get the papers. He 
wis in the House this morning 

Mr. MADDEN. I object te that, Mr. Speaker. 

The SPEAKER. That is out of order. The Clerk will report 
the next bill, 





COLLISIONS IN RIVERS AND HARBORS, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15605) to amend an act entitied “An act to 
adept regulations for preventing collisions upon certain har- 
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bors, rivers, and inland waters of the United States,” approve’ | 


June 7, 1897. 
The bill was read, as follows: 


Be it enacted, etc., That section 2 of the act approved June 7, 1897 
itted “An act to ade ypt reculations for preventing collisiows upen cer- 


tain harbers, rivers, and inland waters of the United States,’ be 
‘ nded so #8 to read as oe WS : 
“Sec. 2. That the supervising Inspector of steam vessels and the 


Supervising Inspector Generat shall establish such rules to be observed 
> steam vessels In passing each other, and as to the lights to be car- 
? vy ferryboats, and by barges and canal boats when in tow of steam 
vessels, and as to the lights and day signats to be carried by vesse's 
merking a wreck or other obstruction to navigation, or moored for sub- 
merine operations, or made fast to a sunken object which may drift 
¥ the tide or be towed, not Inconsistent with the provisions of this 
as they from time to time may deem necessary for safety, which 
rules, when approved by the Secretary of Commerce. are hereby de- 
clared special rules duly made by local authority, as provided for in 
: ie 30 of chapter 802 of the laws of 1890. Two printed copies of 
rules shall be furnished to such ferrybosats and steam vessels, 
which rules shall be kept posted up in conspicuous places in sach 
vessels.” 


} 


Also the following committee amendments were read: 


Strike out the word “ inspector,” 
insert in lien thereof the word “ inspectors. 

Insert, after the word “ ferryboats.” In the eleventh line of page 2 of 
the printed bill, the following: “ barges, canal boats”; so that it wil! 
read: “ ferrybonts, barges. canal boats, and steam vessels.” 

Also further amend by 
word “vessels,” in line 13, on page 2, 
words “ barges. and boats.” 

Mr. MADDEN. Mr. Speaker, reserving the right te object, 
dees not the board of steamboat inspectors now make regul:- 
tions fer the passnge of ships on the lakes and in navigable 
waters controlled by the Government of the United States, and 
in what particular way or te what extent will this language 
change thst authority? 

Mr. BURKE of Wisconsin. I will say to the gentleman from 
lilinois {Mr. Mappen] that the supervising inspectors of steam 
vessels and Supervising Inspector General have now power to 
make rules and regulations to a certain extent. It appears 
from the law that they have not the power to make rules and 
reculations providing warning signals for vessels working on 
wrecks or other obstructions to navigation. or for vessels work- 
ing on submarine operations. For that reason it is necessary 
to so nmend the law as to give this power in such cases to 
the supervising inspectors of steam vessels. 

Mr. MADDEN. Then this emendment does not propose to 
eilorge the authority of inspectors ef steamboats to make 


and insert a comma and the 


striking out the period at the end of the | 
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sir; it is so stated in the 


Mr. BURKE of Wisconsin. Yes, 
report. 

Mr. MOORE. 
York Harbor? 

Mr. BURKE of Wi-consin. 
fact that this gap is in the law. 

Mr. MOORE. What is the reason for bringi-< this 
ment in here? 

Mr. BURKE of Wisconsin. TI will say to the gentlemen, that 
if there is no objection to the consideration of the bill at this 
time I propose to move for the consideration of the Senate bill 
in liew of the House bill. The Senate bill is similar to the 
House bill. 

Mr. MOORE. The calendar 


And it arises owing to this condition In New 
And it sort of emphasizes the 


amend- 


number of the Senate bill is 


| 143. and it is called “An act to provide for wirning signals for 
vessels working on wrecks or engaged in dredging or other sub- 
marine work.” Substantially all of the bill and all of the 
reports seem to be the same. It is not intended to press both 
| Iner sures ? 
Mr. BURKE of Wisconsin. No, sir. At the proper time I 


in the eighth line of page 1, and | 


recnlations fer the navigation of the ships. but simply to pro- | 


+ 


e for a condition which does net now exist? 

Mr. BURKE of Wisconsin. Exactly. It provides for warn- 
¢ signals. 

Mr. MADDEN. It does not change the regulations already 
existence, except as to the specified cases provided in this 
-nidiment ? 

Mr. BURKE of Wisconsin. 
Mr. ‘MADDEN. 
Mr. MOORE. 


That is all, sir. 
I have no objection to it, then. 


Mr. BURKE of Wisconsin. It comes to 
] pears thut the Chapman & Merritt Wrecking Co. is enguged 
ying submarine 
sland, across the Narnars at New York Harbor. That harbor, 
S everyone knows, is frequented by hundreds of vessels every 
y. going back and forth, amd this work at that peint will 
ue, it is estimated, for more than a year. 
Was presented to the Secretary of Commerce by the representa- 
‘es of this dredging com pauy, and it was ascertained then 
t there wus no prevision in law requirin; them to carry any 
siveu signal which would be different from cther marine sig- 
8, a desire further to sny that the Secretary of Commerce, 
etter to the chairman of the Committee on the Merchant 
‘rine and Pisheries, explained this matter fully and urged 
the speedy adeption of this amendment. I will say that the 
ainendment, ef course, is of general application. 
Mr. MOORE. [t will beef general application? 


‘ 





M 


propose to ask that the Senate bill be considered in lieu of the 
Heuse bill. 

The SPEAKER. Is there ‘tion to the consideration of 
the bill? {After a peuse.}] The Chair hears no 

Mr. BURKE of Wisconsin. Mr. Spexker. there is upon the 
Unanimous Consent Calendar the Sennte bill or No. 143 
en the calendar. which is a bill exactly similar to the Honse 
bill new under consideration. It has passed the Senate. and it 
is the wish of your Committee on the Merchant Marine and 
Fisheries, and also of the Secretary of Commerce. to expedite 
matters as much as possible. Therefore. 1 ask unanimous con- 
sent that the Senate bill 5289 be considered now, in lieu of the 
House bill. 

The SPEAKER. The gentieman from Wisconsin [ Mr. Bugkr] 
asks nnanimens consent that the Senzte bill of similir tenor to 
the House bill be considered in lieu of the House bill. 

Mr. MANN. Let it be reported. 

The SPEAKER. The 


obie 


A289, 


Cierk will report the Senate bil. Does 
the gentleman from Wisconsin know the eslendar number? 
Mr. BURKE of Wisconsin. It is No. 143 on the Unanimous 


Consent Crlender. 
The SPEAKER. Does the Chair understand the gent 
to sty that the Senate pill is on the Una 
Calendar? 
Mr. BURKE of Wisconsin. 


‘man 
nimous Consent 


It is. 





Mr. STAFFORD. It is. Mr. Speaker. 

The SPEAKER. The Clerk will repert the Senate bill. 

The Clerk read as fo!lows: 
An act (S. 5289) to proride for warning sicnals for veeecls= » ° on 

wrecks or engaged in dredging or other submerine = 

Be it enacted, etc... That eection 2 of the act ep a 7. 1897, 
entitied “An act fo adopt reculations for pr« ‘ 
certain harbors fers. and inland waters ef t oe 
amended to read as follows 

“Sec.?. That the rE ee imenretore ef «tear the 
Supervising Inspector General shall establi«h soch ruice to be of ved 
by steam vessels in passing cach other and a 
ried by ferryboats and ty barges and cara at« whet wr 4 team 
vessels, and as to the light< and day signal« to be « ! ' els 
marking a wreck or other al struction to navicat er red 
| marine operations, or made fast to a sunk i } t 
with the tide or be tow d, not inconstetent wit the +r . ‘ le 
act, as they from time to time may deem nee 2 . “ 
rules when approved by the Secretary of Commerce are } ht : i 
special rules duly made by loca! authority, as p led ) 
of chapter S80? of the laws of 1290 Two printed . , ea 
| shaft be furnished to such ferrvboats and steam 
shall be kept posted up in conspicueus places iu su ve 

The SPEAKER. Is there objection to considering the § te 
bill jast reported im lieu of the House bil! of sir r tenor? 


Mr. Speaker, how does this question come to | 
| {After a 
arise In this manner: | 


aqneduct pipes from Long Island to Staten | 


The matter , 


use.) The Chair hears none. 
third reading of the Senate bill. 
The bill was ordered to be read a third time. 


Mr. BURKE of Wisconsin. Mr. 


The questio: 


Sneaker. there nre certain 





amendments that were submitted by the Committee on the Mer- 
chant Marine and Fisheries to the Senate bill. I desire to exny 
at this time. Mr. Speaker. that since the reporting of the S e 
bill with amendments we received two separ’fe commnnica- 
tions—one from the Superintendent of the Bu 1 of Licht- 
bonses and one from Mr. Chamberlsin, of the Purecu of vi- 


gation. in which they snggested two other s‘icht amendments 
so that now I think the proper way to do is to withdraw the 
ymmittee amendments as reported and submit the f win 
amendments on behalf of the committee. 
The SPEAKER. Has the House committee ever considered 
| the Senate bill? 
Mr. BURKE of Wisconsin. Certainly. 
Mr. MANN. It has been reported. 


Mamet Dart OC. 
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The SPEAKER, 
third reading of the House bill was ordered will be vacated. 


Without objection, the vote by which the 


There was no objection. 

The SPEAKER. The gentleman from Wisconsin suggests 

Mr. MANN, The committee amendments were not acted upon. 
The gentleman from Wisconsin [Mr. Burke] can offer his 
amendment as a substitute. 

The SPEAKER. The Clerk will report the committee amend- 
ment. 

Mr. ALEXANDER. No. 1. 

The Clerk read as follows: 

Amend Senate bill 5289 as passed by the Senate by striking out, 
after the word “ by,” in the first line of page 2, the words “ marking a 
wreck’ and inserting in lieu thereof the words “ dredges of all types 
and vessels working on wrecks and by,” and placing a comma after the 
word “by,” in the first line of page 2. 

Mr. MANN. Mr. Speaker, I would like to make a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. What report has the Clerk got on this bill? Is 
it the Senate bill 5289? What has he there? There is no such 
amendment in the copy that I have. 

Mr. BURKE of Wisconsin. I do not understand the gentle- 
man from Illinois. 

Mr. MANN. ‘These are not the committee amendments. 

Mr. BURKE of Wisconsin. No, sir. I asked the privilege of 
withdrawing the committee amendments. 

Mr. MANN. I know; but I objected to withdrawing the 
committee amendments. Now I have no objection. I would 
like to have this amendment reported again. I thought it was 
reported as the first committee amendment. 

The SPEAKER. Without objection, the Clerk will report the 
amendment. 

The Clerk read as follows: 

Amend Senate bill 5289 as it passed the Senate by striking out, after 





the word “by,” in the first line of pase 2, the words “ marking a 
wreck ” and inserting in lieu thereof the following words—— 
Mr. MANN. On what page and line is that? 


The Clerk read as follows: 

. By ene out the word “by” in the first line of page 2 of the 
Penate bill. 

Mr. MANN. ‘There is no such language there. I do not see 
how you can amend and strike out language that is not there. 

Mr. BURKE of Wisconsin. Mr. Speaker, there may be a 
difference in some of these prints; but I specifically, in the 
amendment, called attention to line 1 of the Senate bill as it 
passed the Senate, 

Mr. MANN. I know; but the gentleman knows that when an 
amendment of this sort is offered and it goes to the enrolling 
room they can not enroll it at some other place than where it is 
offered, and it ought to be offered in the right place. 

Mr. BURKE of Wisconsin. This is offered in the right place. 


Mr. MANN. It is certainly not in the right place, page 2, 
line 1. 
Mr. STAFFORD Can not the gentleman indicate on the 


Senate bill as reported by his committee? You will find it on 
page 2, lines 3 and 4. There is this language, “ marking a 
wreck.” Is that the language that the gentleman refers to? 

The SPEAKER. The Chair has an idea that the amendment 
is being offered as a substitute. 

Mr. MANN. This is not the correct place. 

The SPEAKER. The Chair is trying to help everybody out 
of the muddle by stating what the muddle is about. 

Mr. BURKE of Wisconsin. Mr. Speaker, I desire to explain 
this, that when the bill was reported back from the House, in 
the reprinting of it the words of certain lines in the Senate bill 
as it was passed were in different lines in the bill when re- 
printed after being reported from our committee. I noticed 
that when I was drawing the amendment. 

Mr. MANN. Very well. 

Mr. BURKE of Wisconsin. I specifically provide that it was 
to be an amendment on line 1 of the Senate bill after the word 
“by” on page 2. 

Mr. STAFFORD. In this print the gentleman will find it 
on line 3, page 2, after the word “ by,” preceding “ vessels.” 

Mr. MOORE. Succeeding “ vessels marking a wreck.” 

Mr. BURKE of Wisconsin. In the Senate bill reported from 
the House committee it is after the word “by” in the third 
line. 

The SPEAKER. The Clerk will read the amendment. 

The Clerk read as follows: 

Amend Senate bill 5289 as it passed the Senate by striking out, after 
the word “ by” in the first line of page 2, the following words: “ mark- 
ing a wreck” and inserting in lieu thereof the following words: 
“dredges of all types and vessels working on wrecks and by,” and 
place a comma after the word “by” in the first line of page 2. 


Mr. MANN. Now, I would like to ask the gentleman a ques. 
tion. In the copy of the act which I have the first word after 
the word “by” is “ vessels.” Yet the gentleman has offered an 
amendment to strike out after the word “by” the words 
“marking a wreck.” 

Mr. STAFFORD. The gentleman wishes to strike out the 
words “marking a wreck.” 

Mr. MANN. Let the gentleman tell what he wants. I want 
to have the amendment reported so that we can understand it. 

The SPEAKER. What suggestion has the gentleman from 
Illinois to make? 

Mr. MANN. I am trying to find out where the gentlemay 
from Wisconsin [Mr. Burke] wants it to come in. He pro- 
a strike out a word after a word that does not exist in 
the bill. 

Mr. BURKE of Wisconsin. I beg the gentleman's pardon. [ 
want to strike out the word “ marking” and put in “ working 
on a wreck.” 

Mr. MANN. That comes in after the word “ vessels.” 

Mr. BURKE of Wisconsin. Yes. 

Mr. MANN. The language reads “to be carried by vessels 
marking a wreck.” 

Mr. BURKE of Wisconsin. Yes. 

Mr. MANN. You do not want to strike it out after the word 
“by.” because it does not follow the word “ by.” 

Mr. BURKE of Wisconsin. Yes; it means after “ vessels.” 

Mr. MANN. Very well. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 2, by striking out, after the word “ vessels,” in the first 
lines of page 2, the following words: “ marking a wreck,” and insert 
in lieu thereof the following words: “dredges of all types, and vessels 
working on wrecks, and by,” and place a comma after the word “by ” 
in the first line of page 2, 

Mr. ALEXANDER. I should like to inquire if the Clerk has 
the bill that passed the Senate. 
at te SPEAKER. The Clerk has the engrossed copy of the 

Mr. ALEXANDER. And is that reference to the first line on 
page 2 correct? 

The SPEAKER. Yes. 

Mr. HARDY. Mr. Speaker, I want to take one whack at 
this. I think the gentleman is mistaken, and that what he 
wanted to do was to strike out the words “ vessels marking : 
wreck,” and then make the insertion that he spoke of, so that 
he would make the insertion after the word “ by.” 

Mr. MOORDB. Let it be reported as amended. 

Mr. HARDY. I ask the Clerk to read the sentence as it 
would be when amended. 

Mr. MOORE. Beginning with section 2. 

The SPEAKER. If there be no objection, the Clerk will re- 
port it as it will read if amended. 

The Clerk read as follows: 

To the lights and day signals to be carried by vessels, dredges of all 
types, and vessels working on wrecks, and by. 

Mr. BURKE of Wisconsin. Mr. Speaker, I desire to say that 
the amendment as originally handed up by me is correct. ‘The 
words “vessels marking a wreck” should be stricken out. 

Mr. MOORE. May we have the section read as proposed to 
be amended? 

The SPEAKER. If there be no objection, the Clerk will again 
report it. 

The Clerk read as follows: 

To the lights and day signals to be carried by vessels, dredges of all 
types, and vessels working on wrecks, and by other obstructions to 
navigation, or moored for submarine operations, 

Mr. HARDY. The words intended to be inserted are properly 
reported, but the words intended to be stricken out should 
include the word “ vessels” also. 

The SPEAKER. Will the gentleman from Wisconsin [MT. 
Burke], in charge of the bill, state whether that is correct - 

Mr. BURKE of Wisconsin. It ought to be: 

Strike out the words “vessels marking a wreck,” and substitute 
re words “ dredges of all types, and vessels working on wrecks, 
an ° 

The SPEAKER. The Clerk will report it that way. 

The Clerk read as follows: 

To the lights and day signals to be carried by dredges of all kinds, 
and vessels working on wrecks, and by. 

Mr. BURKE of Wisconsin. That is correct. 

Mr. STAFFORD. I ask unanimous consent that it may l¢ 


reported now as amended. 
The SPEAKER. The Clerk will again report it. 
The Clerk read as follows: 


To the lights and day signals to be carried by dredges of all types. 
and vessels working on wrecks, and by other obstructions to 
tion, or moored for submarine operations. 


naviga- 
































Mr. STAFFORD. That does not make sense, Mr. 
Mr. BURKE of Wisconsin. The word “by” in 
ment may be stricken out now. 

The SPEAKER. The Clerk will now read the amendment 
as it should be. 

The Clerk read as follows: 

Yo the lights and day signals to be carried by dredges of all types, 
and vessels working on wrecks, and. 

Mr. MOORE. I want to ask the gentleman if it is intended 
to strike out the words “ferryboats, barges, and canal boats,” 
becnuse that is what it would seem to do. 

Mr. BURKE of Wisconsin. No; the striking out is of the 
words “ vessels marking a wreck,” and the insertion is “ dredges 
of all types, and vessels working on wrecks.” 

Mr. MOORE. That does not comport with the bill I have in 
my hand. The amendment would not fit in at all. It would be 
a mere jumble. 

Mr. BURKE of Wisconsin. The gentleman probably has the 
hill as it was printed after being reported to the House, and 
not the bill as it passed the Senate. 

Mr. MOORE. I would not like to object to the gentleman’s 
proposition, but it seems to me we ought to have the bill in 
proper shape. 

Mr. STAFFORD. I should like to ask the gentleman 
whether the word “or” should not still be retained. As the 
amendment is reported by the Clerk it strikes out the word 
“or.” Now, as I gather from the gent!eman’s statement, he 
wishes to have the language read as follows: 

Signals to be carried by dredges of all types, and vessels working 
on wrecks or other obstructions to navigation, or moored, 

Mr. BURKE of Wisconsin. Yes. 

Mr. STAFFORD. I think the word “or” should be re- 
tained and not stricken out as last reported by the Clerk. The 
word “or” should be substituted for “and,” so as to read “or 
other obstructions to navigation.” 

The SPEAKER. Does the gentleman offer that as an amend- 
ment to the amendment? 

Mr. STAFFORD. Yes. 

The SPEAKER. The Clerk will report the amendment. We 
do not want to be passing amendments without knowing what 
they are. 

Lhe Clerk read as follows: 
In line 2 of the amendment strike out the word “* onJ° 


The SPEAKER. Does the gentleman from Wisconsin [Mr. 
STAFFORD] intend that the word “or” shall be part of the 
imendment offered by his colleague [Mr. Burke]? 

Mr. STAFFORD. I understood that as the amendment was 
reported by the Clerk the last word was “and.” Instead of 
that it should be “ or,” so as to carry out the intention of this 
Milli, 

The SPEAKER. Those in favor of changing the word “and” 
to the word “or” will say aye. Those opposed will say no. 

rhe amendment to the smendment was agreed to. 

rhe SPEAKER. The question now is on the amendment 
offered by the gentleman from Wisconsin [Mr. Burke] as 
amended. 

The amendment as amended was agreed to. 

‘The SPEAKER, The Clerk will report the next amendment. 

‘The Clerk read as follows: 

Amend by inserting, after the word “ ferryboats,” in line 11, page 2, 

words “ barges, dredges, canal boats, vessels working on wrecks,” 

d place a comma after the word “ ferryboats,” in line 11. 

Mr. MADDEN. I should like to ask the gentleman from 
Wisconsin just what that means. 

Mr. BURKE of Wisconsin. This amendment refers to the 
posting of notices pertaining to these regulations in different 
boats. As the statute now stands 

Mr. MADDEN. As the statute now stands it does not re- 
quire the posting of these notices? 

Mr. MANN, It requires the notice on ferryboats and steam 
<selg, 

Mr. BURKE of Wisconsin. Ferryboats and steam vessels; 
‘nd on account of the change in the text above, it is necessary 
that the notices should be posted on barges and vessels work- 
ihg on wrecks, 

The SPEAKER. The question is on the amendment. 

the amendment was agreed to. 

The Clerk read the following committee amendment : 

Amend Senate bill by inserting, after the word “ vessels,” in line 
13, page 2, the following words: “ barges, dredges, and beats,” and 
piace a comma after the word “ vessels,” 

The amendment was agreed to. 


The SPEAKER, The question is on the third reading of 
the Senate bill. 


Speaker. 
the amend- 
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The bill was ordered to be read a third time, was read the 


third time, and passed. 


On motion of Mr. Burke of Wisconsin, a motion to recon- 


sider the rote whereby the bill was passed was laid on the 
table. 


The title was amended. 

PATENT TO JOHN RUSSELL. 

The next business on the Calendar for Unanimous Consent 
was the bill S. 1243, an act directing the issuance of a patent to 
John Russell. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That a patent under the homestead laws be issued 
to John Russell for the !and occupied by him situated approximately in 


sections 4 and 5 of township 13 north, range 13 east of the Willam 
ette meridian, in the Mount Rainier Forest Reserve, State of Washing- 
ton, notwithstanding any withdrawal heretofore made affecting the 
same, upon his submitting satisfactory proof of the agricultural char- 
acter of said lands and his compliance with the homestead laws appli 
cable thereto: Provided, however, That patent shall not issue unti! said 
lands have been surveyed by metes and bounds under the direction of 


the surveyor general for the State of Washington. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I find in the report that the Acting Secretary of Agriculture 
says that the land is valuable for reclamation purposes and 
virtually makes’ a dissenting report upon this bill. I would 
like to have some explanation why the bill is asked to be passed 
under such circumstances. 

Mr. LA FOLLETTE. Mr. Speaker, I think I can give the 
gentleman the information. This man John Russell went into 
a mountain valley in Kittitas County, Wash., 30 years ago—in 
1884. He settled as a squatter. The land was unsurveyed. Ha 
made his home there until such time as the forest reserve was 
established. At the time he went there there had been no such 
thing as a forest reservation thought of. 

The land was never surveyed and he never had a chance to 
file on it. After the forest reserve was established he went to 
the forest-reserve people, who acknowledged the justice of his 
claim and would have granted his request and allowed him to 
file, but before they got ready to act and have the land sur- 
veyed it was set aside with other lands for a reservoir site 
in a new scheme that had come in under the reclamation act. 
Of course that was long after the man had settled on the land. 
When he made application to have the land surveyed, the 
reclamation people decided against him, not that he had no 
right under the law but because they thought it shoulc be set 
aside as a reservoir site. 

Mr. STAFFORD. How much land is involved? 

Mr. LA FOLLETTE. One hundred and sixty acres. 

Mr. STAFFORD. I find from the report that— 

An examination of the land was made at that time, but there ap- 
pears from the records of the case to have been some difficulty in 
reconciling Mr. Russell to the limitations of the act of June 11, 1906— 
that is, 160 acres. 

From my reading of the report of the Assistant Secretary of 
Agriculture it appears that Mr. Russell once had an opportunity 
of making a selection of 160 acres, but he was not satisfied, 
because the amount of land that he had squatted upon was 
larger. Then later the land was reserved from settlement, and 
now, according to the uncontradicted statement of the depart- 
ment officials, the Assistant Secretary of Agriculture and the 
Assistant Secretary of the Interior, they say that the land is 
valuable and is needed in connection with an irrigation project. 

Mr. LA FOLLETTE. For a reservoir site. 

Mr. STAFFORD. Why should he surrender the title when 
it is necessary for a site for reservoir purposes? 

Mr. LA FOLLETTE. Let me ask the gentleman from Wis- 
consin if this man had a good title, under the irrigation act, if 
they decided they needed it for a reservoir site, would they not 
have to either purchase it or condemn it? This man should have 
the same right to this place that he has lived on for 30 years as 
he would have if he had settled on it under the laws of the 
United States and received his patent. 

Mr. STAFFORD. But he wanted more than 160 acres. 

Mr. LA FOLLETTE. I do not know about that. 

Mr. MANN. Will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. MANN. Where the law provides that a patent under the 
homestead laws be issued, can there be a patent issued for more 
than 160 acres? 

Mr. LA FOLLETTE. I do not think so. 

Mr. MANN. So, as a matter of fact, that patent of this land 
was offered to him—160 acres—and he would not take it. If 
he had taken it, and we wanted the land back, we would have 
to buy it and charge it up as a part of the Reclamation Serv- 
ice; and that is all that this bill proposes to do. 
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Mr. 


STAFFORD. 
the Government could get hold of the land. 


There would be considerable delay before 


Mr. MANN. Oh, not at ally it is for a reservoir site, and 
they can not use it until they construct the other works. 

Mr. LA FOLLETTE. That is in the future, allow me to say 
to the gentlemyn from Wisconsin. 

Mr. STAFFORD. Let me read a line from the report for the 
benefit of the House: 


It appears from his report, however, that it Is regarded as a neces- 
sary part of the complete irrigation development of the Yakima project. 
and the director feels that the water users in the project should not be 
charged with the expenditure which would result from the acquisition 
of the land by purchase or condemnation should patent issue to 
Mr. Russell. 

Mr. LA FOLLETTE. This man is an old man. He settled 


on this place and worked on it long before reclamation projects 
or forest reserves were heard of. Why should he be denied a 
title to it? 


Mr. STAFFORD. He only had a squatter’s right. 

Mr. MANN... He had rights under the law, and they are 
rights under the statutes of the United States. 

Mr. LA FOLLETTE. Here is the law; and the gentleman 
from Wisconsin will find that a squatter has as much right to 
land as anybody else. 

Mr. MANN. The law gives him a right to go on the land. 

Mir. STAFFORD. Do we have the positive assurance of the 
centieman from Washington that this resolution will only give 
him 160 acres and no more? 

Mr. LA FOLLETTE. Yes: and gentlemen will understand 
thet he has valusble improvements on this land. 


Mr. STAFFORD. His valuable improvements are nothing 
more than log houses and some other log buildings. 

Mr. LA FOLLETTE. He is an old man and has nothing in 
the world to leave to his children except this land and buildings. 

The SPEAKER. Is there objection? 

There was no objection, 

Mr. LA FOLLETTE. Mr. Speaker, this bil] is on the Union 
Calendar, and I ask that it be considered in the House as in 
“Committee of the Whole. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent that the bill be considered in the House as in 
Committee of the Whole. Is there objection? 

There was no objection 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


PUBLIC ROADS ON CERTAIN INDIAN BESERVATIONS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 9899) authorizing the laying out and opening 
of public ronds on the Winnebago, Omaha, and Santee Sioux 
Indinn Reservations tn Nebraska. 

The Clerk read the bill, as follows: 
etc., That the legal road authorities charged with the 
duty of out - public roads and highways under the 
laws of the State of Nebraska having jurisdiction over any territory 
embraced within the Winnebago Indian Reservation, the Omaha Indian 
Reservation, and the Santee Sioux Indian Reservation, in the State 
of Nebraska, are hereby authorized and empowered to lay out and open 
public roads within any of the said Indian reservations fn conformity 
to and in accordance with the laws of the State of Nebraska relating 
to the laying ont and opening of public roads, and that any publi¢ 
read when so laid out and opened shall be deemed a legal road, 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Spenker, reserving the right to object, 
I understand that when this bill was last considered there was 
violent objection to it from some Members of the House. 

Mr. STEPHENS of Nebraska. Yes; and I have an amend- 
ment to satisfy that objection. { 

Mr. STAFFORD. Will the gentleman inform us what the 
amendment is? 

Mr. STEPHENS of Nebraska. I propose to offer an amend- 
ment to the second committee amendment, on page 2 of the bill, 
to strike out the period after the word “ road,” in line 11, insert 
a conmima, and add the following: 


Be it enacted, 
laying 


And no such road shall be laid out until after it has received the ap- 
proval of such superintendent. 
Mr. STAFFORD. With that amendment, what additional 


rights or privileges do the counties have over what they have at 
the present time under the law? 

Mr. STEPHENS of Nebraska. The counties have no rights 
at all on an Indian reservation at the present time. The roads 
on Indian reservations are practically by unanimous consent, 
roads laid out under the direction of the Secretary of the Inte- 
rior, and the rules of the department are that practically unani- 
mous consent must be obtained from all of the heirs before you 
can lay out a road, and it sometimes happens that a small piece 
of jand will have a dozen heirs scattered all over the country, 
and it becomes almost impossible to secure a road. 


As proof of this. here is a rich territory set down in the east- 
ern portion of Nebraska, belonging to these Indians, highly 
valuable as agricultural lands. that has practically no roads 
established upon it because of the impracticable workings of the 
present law. ‘This bill would simply put in the hands of the 
road authorities of the State of Nebraska the establishing of 
roads, and the law safeguards the rights of the citizens in that 
particular. 

Mr. STAFFORD. And also safeguards the rights of the In- 
dians by reserving to the superintendent his visé before the 
read can be opened? 

Mr. STEPHENS of Nebraska. Yes; and their rights wil! be 
amply safeguarded without that, as the law in that State does 
that. 

Mr. STAFFORD. I question whether under the bill as it is, 
without amendment, they would be safeguarded, 

The SPEAKER, Is there objection? [After a pause.] 
Chair hears none. This bill is on the Union Calendar. 

Mr. STEPHENS of Nebraska. Mr. Speaker, I ask unani- 
mous consent that the bill be considered in the House as in 
Committee of the Whole. 

The SPEAKER. Is there objection? 

There was no objection 

The SPEAKER. The Clerk will report the committee amend- 
ments. 

The Clerk read as follows: 


Page 1, lines 7 and 8. after the word “ reservation,” insert the words 
“the Ponca Indian Reservation.” 

The SPEAKER. 
ment. 

The amendment was agreed to. 

Mr. MANN. I understand the gentleman’s amendment to be 
an amendment to the next committee amendment? 

Mr. STEPHENS of Nebraska. Yes. 

The SPEAKER. The Clerk will report the committee amend- 
ment, 

The Clerk read as follows: 

Page 2, after the word “road.” insert: “Prerided, That such road 
authorities shall, in addition to notifying the landowners as provided 
in the State laws. Ukewise serve notice upon the superintendent in 
charge of the restricted Indian lands upon which it is proposed to lay 


out a public road. and shall also furnish him with a map drawn on 
tracing linen showing the definite location and width ef such proposed 


road. 

The SPEAKER. The Clerk will now report the amendment 
offered by the gentleman from Nebraska [Mr. SrerHens] to the 
committee amendment. 

The Clerk read as follows: 

After the word “ road,” at the end ef the committee amendment, strike 


ont the period, insert a comma, and insert “and no such road shal! be 
laid out until after it has received the approval of such superintend- 


ent.” 

The SPEAKER. The question is on agreeing to the amend- 
ment to the amendment. 

The amendment to the amendment was agreed to. 

The SPEAKER. The question new is on agreeing to the com- 
mittee amendment as amended. 

The committee amendment was acreed to. 

The SPEAKER. The question now is on the engrossment and 
third rending of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time. and passed. 

The title was amended to read: “A bill to authorize the !ay- 
ing out end opening of public roads on the Winnebago, Om«ha, 
Ponca, and Santee Sioux Indian Reservations in Nebraska.” 

On motion of Mr. StepueNs of Texas, a motion to reconsider 
the vote by which the bill was passed, wus laid on the table. 


LEAVE OF APSENCE TO HOMESTEAD SETTLERS. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 2316) authorizing leave of absence to home 
stend settlers upon unsurveyed lands. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That any qualified person who has heretofore oF 
shall bereafter in good faith make settlement upon and improve — 
veyed lands of the United States with intention, upon survey, of emt . 
ing same under the homestead laws shall be entitled to a continin 
leave of absence from the land settled upon by him for a perio’ not 
exceeding five months fn each year after establishment of residence ; 
Provided, That he shall have plainly marked the exterior boundaries ve 
the lands claimed and have filed in the lecal land office notice . i. 
approximate location of the lands settled upon and claimed, © > 
period of intended absence, and that he shall upon the termination 
the absence and his return to the land file not t in the !o 
land office. 


The 


The question is on agreeing to the amend- 


With the following committee amendments: 


Page 1, line 5, after the word “ unsurveyed,” insert the words “ure 
served unappropriated public.” 

Lines 10 and 11, after the word 
ground.” 


“marked,” insert the words “on the 












The SPEAKER, Is there objection? 

Mr. MANN. I object. 

Mr. STOUT. Mr. Speaker, I will ask the gentleman to reserve 
his objection for a moment. 

Mr. MANN. Very well; I reserve the objection. 

Mr. STOUT. There are thousands of people out in the public- 
land States of the West who go out there and settle on this 
unsurveyed land. They settle in sections where the land has not 
been surveyed.” It is the only kind of land that they can settle 
on in that particular section. It is financially impossible for 
this Government to survey this land as fast as the people want 
to settle on it. Thousands and tens of thousands of acres of the 
very best land in my State is unsurveyed land. These people 
locate on it, and in many instances they have put in improve- 
ments running into thousands of dollars, expecting to and 
always do file on the land under the preference right given 
them by law. 

All that this bill grants is simply these people shall have a 

ve of absence to leave their claims. Under the present stat- 
ute if they leave them for only one night and somebody else 
goes and jumps it they are out all the work and improvements 
they put upon it. I certainly can not see any possible reason 
for objecting to the bill, and I think upon consideration the gen- 
tleman will not object. 

Mr. BURKE of South Dakota. I will ask the gentleman if 
this bill does more for a settler who jis upon unsurveyed land 
than the law grants a settler upon lands which are surveyed 
and under entry. 

Mr. STOUT. It does just the same, exactly. 

Mr. MANN. Let us see whether it does or not. A man goes 
on unsurveyed land for a homestead and he files an entry, does 
he not? A man goes on and squats on a piece of land and does 
not file anything. No; he does not file a thing. 

Mr. STEPHENS of Texas. Will the gentleman permit—— 

Mr. MANN. I am asking this gentleman a question; if he 
prefers to let the gentleman from Texas ask me one, I am per- 
fectly willing. In the one case there can be no controversy 
ibout what the land is, because the man has filed on the sur- 
veyed land. On the ether hand, there is no one knows what 
the land is, except he knows the boundary line—which may be 
changed overnight, by the way. New, there is that difference, 
is there not? 

Mr. STOUT. Yes; there is that difference. 


Mr. MANN. Is all the surveyed land in Montana settled 
upon? 

Mr. STOUT. Oh, no; no, sir. 

Mr. MANN. Does the gentleman know how rapidly they are 


surveying the lands now? 

Mr. STOUT. Well, I will say to the gentleman, this is not a 
Montana bill; this is a general bill. 

Mr. MANN. Well, I know; but I thought the gentleman 
might be glad for me to ask him a question about his own 
State. I did not believe he would know how much unsurveyed 
lands there were in Florida. 

Mr. STOUT. Will the gentleman please ask his question 
again? 

Mr. MANN. TI asked the gentleman how much surveyed land 
there was in his own State, and how much there was not settled 
upon, 

Mr. STOUT. Idonot recall; but the Land Office records have 
that. But no doubt now there are great areas of land which 
have been surveyed but which have not been settled upon. 

Mr. MANN. Does the gentleman know how rapidly they are 
surveying the lands in his State? 

Mir. STOUT. They spent last year $50,000 for the surveying 
of lands in Montana. I do net recall exactly the acreage, but 

is quite large. 

\ir. MANN. I am willing to do all I can to help the gentle- 
man have his lands surveyed. 

Mr. STOUT. Well, I really do not believe that the gentle- 
man’s objection to this bill is well taken. I can not see any 
reson why these people should not have the right to leave these 
claims for a while. 

Mr. MANN. This would inevitably happen—it used to happen 
years ago. Here a man goes and squats on a piece of land. 
‘here is no record of it anywhere. He is required to put up 
under this bill some kind of a boundary line. If he goes away 
for five months and somebody else changes the boundary line, 
there is not only a row but probably bloodshed, and that would 
happen coustantiy, and I do not see any reason why we should 
hcourage it. 

_Mr. STOUT. I will say, Mr. Speaker, we have hundreds—I 
“uspect, thousands—ef people squatting at the present time on 
unsurveyed lands—— 

Mr. MANN, Oh, but they stay on the land. 
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Mr. STOUT (continuing). In our State. 
Mr. MANN. They stay on the land. These controversies will 


arise if you let them go away for half a year. 


Mr. STOUT. 1 think the gentleman is assuming a case which 


is very far-fetched and not likely to happen at all. I know this 
will grant relief to vast numbers of people throughout the West. 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

LEASING PRIVILEGES FOR HOTELS, YOSEMITE NATIONAL PARK. 
The next business on the Calendar for Unanimous Consent 


was the bill (H. R. 1694) to amend an act approved October 1, 
1890, entitled “An act to set apart certain tracts of land in the 
State of California as forest reservations.” 


The bill was read. 

The SPEAKER. Is there objection? 

Mr. MADDEN. Mr. Speaker, I object. 

The SPEAKER. The bill is ordered stricken from the 


calendar. 


GEORGE FREDERICK KUNZ. 
The next business on the Calendar for Unanimous Consent 


was the joint resolution (H. J. Res. 249) for the appointmen 
of George Frederick Kunz as a member of the North American 


Indian Memorial Commission. 

LEASING PRIVILEGES FOR HOTELS, YOSEMITE NATIONAL PARK. 

Mr. RAKER. Mr. Speaker, on the other bill I did not rise at 
the time and we have gone on this bill. I know my friend from 
Illinois, if he would hear the report on this bill, would recognize 
the fact—— 

Mr. MADDEN. TI have read the report and all connected with 


it, and I do not believe the Government of the United States 
ought to authorize any such lease as this bill provides or 


authorize anybody to make mortgages or to authorize the De- 
partment of the Interior to accept mortgages or to authorize 
such conditions as the bill provides for in any way, so I insist 


on my objection. 


Mr. RAKER. Will not the gentleman withhold it for just a 
minute and give me a little opportunity? 
Mr. MADDEN. I have no objection, Mr. Speaker, to the 


gentleman explaining. 


The SPEAKER. The gentleman from Illinois [Mr. Mappren] 
has an absolute right to object. 

Mr. RAKER. I am just asking him if he will not withhold it. 

Mr. MADDEN. I have no objection to withholding the objec- 
tion for a moment to give the gentleman an opportunity. 

Mr. RAKER. That is very kind of him. I appreciate it very 
much. In regard to this, Mr. Speaker, I want to be heard just 
a moment. 

The SPEAKER. This is the bill that just preceded the lasi 
one? 

Mr. RAKER. Yes; the one that is on the calendar as No. 
1694. This bill is recommended by the conservation people. 

Mr. MADDEN. Who are they? 

Mr. RAKER. Mr. Fisher, ex-Secretary of the Interior; Mr. 
Lane—— 

Mr. MADDEN. Does that make it any better? 

Mr. RAKER. I am just giving a list of the men who approve 
such legislation. 

Mr. MADDEN. I submit to the gentleman from California 
that we are elected here by the people to decide questions upon 
their merit and as to their advisability, and we are here exer- 
cising the right we have on the floor. It is not necessary at 
all for us to obey instructions from anybody on the outside as 
to what is right or what is not right. 

Mr. RAKER. That is true. The gentleman has withheld 
his objection, and has been very kiné to-day, as usual, and 
I just wanted to say a few words, thinking that the gentle- 
man and the rest of the Members of the House might permit 
this bill to be considered to-day. It had, last year, the unani- 
mous support of ex-Secretary Fisher and of all the department 
officials, and it has to-day the favorable report of the Secre- 
tary of the Interior, and in that report he makes this state- 
ment—I think it is worth while to call it to the attention of 
the House: 


DEPARTMENT OF THE INTERIOR, 
Washington, June 10, 1913. 
Hon. Scorr Ferris, 
Chairman Committee on the Public Lands, 
Hottse of Representatives. 

My Dear Sir: Your letter has been received, submitting, with re- 
quest for report thereon, House bill 1694, entitled “A bill to amend an 
act approved October 1, 1890, entitled ‘An act to set apart certain 
tracts of land in the State of California as forest reservations.’ "’ 

In response | have to state that this bill is substantially the same 
as Senate bill 8279 (62d Cong., 2d sess.), which was reported upon 
favorably by this department under date of January 25, 1913 (copy 
herewith embodied in 8S. Rept. No. 1163), and which bill subsequently 
passed the Senate on January 29, 1913. 
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May 18, 





Now, listen. my brorber frem Tilinois: 

The enactment of this bill into law will be in the interest of better 
ndministration of affairs in the Yosemite Netionpal Park, and | therefore 
recommend the early and favorable consideration thereof by your 
committee. 

Very truly, 

Mr. MADDEN, 


yours, Feaykiis K. Lang. 


I insist on my objection, Mr. Speaker. 


Mr. RAKER. How is that? 

The SPEAKER. The gentleman from Dlinols [Mr. Mappen] 
insists on his objection. 

Mr. RAKER. Mr. Speaker, I ask unanimous conseat—— 


nm ‘DTA Hp 
The SPEAKER. 


To do what? 


Mr. RAKER, That I may extend my remarks in the Rrcorp 
upon this bill. 
The SPEAKER. The gentleman from California [Mr. 


Raker] asks unanimous eonsent to extend his remarks upon 
this bill. Is there objection? [After a pause.} The Chair 
hears none. 


The Clerk will now report the bill which he first started te 
report. 

GEORGE FREDERICK KUNZ. 

The next business on the Crlendar fer Unanimeus Consent 
was the joint resolution (H. J. Res. 249) for the appointment of 
George Frederick Kunz as a member of the North American 
Indian Memorial Commission, 

The resolution was read, as follows: 

Resolved, etc... That the vacancy in the commisston for the erection 
of a memorial to the North American Indian caused by the death of 
Rebert C. Orden shall te filled by the appeintment of George Frederick 
Kunz. of New York. 

The SPEAKER. 
resolution? 

Mr. MANN. Mr. Speaker, reserving the right to object, having 
read the very complete repert ef the committee en this. 
would the distinguished gentleman from Massnchusetts [ Mr. 
THACHER], how representing this great committee, give us some 
little informetion? 

Mr. THACHER. Tf shall be glad to do so. I think the gen- 
tlemen from Illinois [Mr. Mann] will probably reeall that the 
Sixty-second Congress authorized Mr. Redman Wanamaker to 
erect at bis own expense on a United States reservation in the 
hxerbor of New York a suitable memorial to the memory of the 
North ‘American Indian, and the act ef December 8 1911. created 
a commission consisting of five persons. including the chairman 
of the Committee on the Library of the House, the chairman 
of the Committee on the Library of the Senate. the Secretary 
of War, the Seeretury of the Navy, and Mr. Robert C. Ogden 
of New York, to superintend the construction of this memorial, 
without expense whatever to the Government. 

Mr. MANN. Whe is Geerge Frederick Kunz? 

Mr. THACHER. Mr. George Frederick Kunz is a distin- 
guished gentleman of New York. I believe he is well con- 
versnut with matters reliting to art and in every way qualified 
to serve on the commission, and as Mr. Ogden died the place 
will naturally bave to be filled. The memorial bas not been 
erected yet. and there is a vacancy on this commission. In 
behnlf of the Committee on the Library I ask permission of 
the House to have the vaeancy filled. 

The SPEAKER. Is there objection to the consideration of 
the resolution? [After a pause.) The Chair hears none. 

The question is on the engrossment and third reading of the 
House joint resolution. 

The resolution wes ordered to be engrossed and read a third 
time, was read a third time, and passed. 

LEAVE TO EXTEND ROMARKS. 


Mr. McKELLAR. Mr. Sperker, I ask unanimons consent to 
extend my remarks in the Recorp on the educational bit! (H.R. 
9042) that was passed here a little earlier in the afternoon. 

The SPEAKER. The gentleman from Tennessee {Mr. Mc- 
KeELLAR] asks unanimous consent to extend his remarks in the 
Itecorp, Is there objection? 

There was no objection. 


Is there objection to the consideration of the 


SETTLERS ON FORT BERTHOLD AND OTHER INDIAN RESERVATIONS. 


The next business on the Calendar for Unanimous Consent 
wes the bill (S. 4632) fer the relief of settlers on the Fort 
Bertbold Indian Reservation, in the State of North Dakota, and 
the Cheyenne River and Standing Rock Indian Reservations, tn 
the States of South Daketa and North Dakota. 

The Clerk read the bill, as fellows: 

Be it enacted. ctc., That the Secretary of the Interior is hereby 
authorized and directed to extend for a period of ene year the time 
for the payment of any annual installment due, or hereafter to become 
due, em the purchase price for lands seld under the act of Congress 
appreved dune 1. 1910, entitie@ “An act to authorize the survey and 
allotment of lands embraced within the limits of the Fort Bertheld 
Reservation, in the State of Nerth Dakota, and the sale and disposi- 
tion ef a portion of the surplus lands after allotment, and making ap- 


| 
| 


propriation and provision to carry the same into effect,” and any 
so extended may annually thereafter be extended for a perio 


yment 


of one 
year in the same manner: Prerided, That the last payment and ail 


other payments must be made withiw a period not exceeding one year 
after the last payment becomes due by the terms ef the act under 
which the entry was made: Provided further, That any and all pay- 
ments must be made when due, unless the entryman applies for an 
extension and pays imterest for one year. in advance, at 5 per cent 
per annum upon the amount due as herein provided, and patent shail 
be withheld until full and final payment of the purchase price is made 
in accordance with the provisions hereof: And prorided further, That 
failure to make any payment that may be due. unless the same be 
extended. or to make any extended payment at or before the time to 
which such paymeat has been extended, as herein provided, shal! ferfeir 
the entry and the same shall he canceled, and any and all payments 
theretefore made shal! be forfeited. 

Sec. 2. That the provisions ef the ‘act of April 12, 1912, entitled 
“An act extending the time of paymeat to certain homesteaders on the 
Cheyenne River Indian Reservation. In the State of South Datta, 
and on the Standing Rock Indian Reservation, in the States of Sonth 
Dakota and North Daketa.’ shatl apply to all bomestead entries for 
said lands heretofore or hereafter made in the same manner it applics, 
by its terms, to entries made before its passage. 


With committee amendments as follows: 


Page 1, line 4, strike out the words “and directed.” 

Page 2, line 4. after the word “ effect,” insert the following: “the act 
of Congress approved May 27, 1910, entitled ‘An act to authorize the 
sale and disposition of the surplus and unallotted lands in Bennett 
County, in the Fine Ridge Indian Reservation. in the State of South 
Dakota, and making appropriation to carry the same into effect, and 
the act approved May 39, 1910, entitled ‘An act to authorize the sale 
and dispesition of a portion ef the surplus and unraliotted tands in 
Mellette and Washabauch Counties. In the Rosebud Indian Reserva- 
tion, in the State of South Daketa. and making appropriation and 
provision to carry the same into eect." ” 

Pace 3, line 14, strike out the word “said” after the word “for” 
and insert after the word “ lands” the words “in said reservations.” 

The SPEAKER. Is there objection? 

Mr. FOSTER. Reserving the right to object. Mr. Speaker, 
this bill, as I understand. is to permit settlers on the Fort 
serthold and Standing Rock Indian Reservations to delay for 
a period of one year the time for prying annus! installments 
on the purchnsing price of lands tn those reservations. I would 
like to inquire of the gentleman from South Dakota [Mr. Burke] 
if this includes a part of the reservation that was opened a year 
or two azo—a part of the Stending Rock Indian Reservation? 

Mr. BURKE of South Dakote. It does not include the p:rt 
of the Standing Rock Indian Reservation that was authorized 
to be opened a yenr or two ago. In fact, that has not been 
opened yet to settlement. 

Mr. FOSTER, It is the one that was to be epened under the 
act passed previous to that time? 

Mr. RURKE of Seuth Dakota. Yes, sir. 

Mr. FOSTER. The report says that by failure of crops in 
the last two or three years these people have no money and 
ean not pay, and that they will probably abandon their c!aims 
uniess the Government gives them an extension for another 
year. Does the gentleman think that South Dakota is going in 
the next year to be able to overcome the drought and enuble 
these peop’e to psy the interest and principal? 

Mr. BURKE of Sovth Dakota. IT will say to the gentleman 
that if the same conditions obtain in the next few years thot 
have obtained the last three vears these lands will never be paid 
for at the price at which the settlers have entered them «nd 
have undertaken to pay. The lands were appraised at a time 
when conditions were favorable from the standpoint of more 
rainfall than we usually have in that section of the State, and 
at a time when there was a great demand for Iend, and the 
prices were fixed under the homestead law at as high as $i an 
acre. 

Now, settlers went in there and were required under the liw 
to pay one-fifth of the purchase price at the time they mde 
their entries. Following their settlement came a condition 
of dronght thet hrs continued for three years, and in this sec- 
tion of South Dakota there has been practically nothing raised, 
I will say to the gentleman, In the last three years. 

What we are endeavoring to do by this bil is to moke ft 
possible. if such a thing is possible, that these people may sve 
what they bave already pail and that they may be able tv p'y 
this price. which is more than can be obtained for the I»nds 
again if the settlers should abandon them—which they wil! do 
unless we record them this retief. 

Mr. FOSTER. What has become of the opening of the Stind- 
ing Rock Indian Reservation? In the bill that was pessed io 
the last Congress it was proposed to open for settlement ‘he 
balance of the unallotted lands there and sell them off. «Ww, 
is the Government going ahead and taking action in reference 
te that remaining portion of the reservation? 

Mr. BURKE of South Dakota. Under that law there were 
a number of things that had to be done before the land w's 
actually offered for sale and entry. Among other things were 
some allotments to the Indians. Then the State was given * 


certain time to make selections of lands in leu of sections 16 
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and 36, which had been allotted. These preliminaries have not 
peen concluded and the proclamation has not yet issued. 

Mr. FOSTER. Are these lands that have been sold of the 
same character as the lands that are proposed to be sold? 

Mr. BURKE of South Dakota. Substantially the same, 
except that the lands that are proposed to be sold are not as 
desirable, I think, as these lands, because they are remnants 
left of a large area after the Indians have been allotted, and so 
much of it has been allotted that these tracts that are left are 
undesirable, and my opinion is that very little of it will be 
taken under the homestead law. 

Mr. FOSTER. It seems to me I remember distinctly that in 
the last Congress the gentleman from South Dakota [Mr. 
Burke] was very insistent on opening for settlement the re- 
maining part of these unallotted lands. It seemed to me at 
that time that it ought not to be done; but in the course of 
legislation it was passed, and I suppose in due course of time 
the lands will be put up for sale and sold to some settlers; 
which probably would be a good thing, except now it develor 
that this country is so dry, on account of lack of rainfall, that 
they can not pay for these lands. So I wonder what is to be 
done with all the other lands when they are put up for sale. 

Mr. BURKE of South Dakota. There is not very much lend 
to be disposed of. I will say to the gentleman that I think 
about 150,000 to 200,000 acres in an area of about 1,300,000 
acres are all that remain. Over 1,000,000 acres of that area 
have been allotted to the Indians, and the Indians have all 
received their allotments. 

Mr. FOSTER. I want to say to the gentleman from South 
Dakota, op the statement he makes that these lands will prob- 
ably go back to the Government, and that these people are 
really in distress 

Mr. MANN. The Government does not own these lands? 

Mr. BURKE of South Dakota, The Government does not 
own them. The Government is undertaking to dispose of 
these lands for the benefit of the Indians. 

Mr. FOSTER. Certainly. I understand. 

Mr. BURKE of South Dakota. And instead of giving the 
money to the Indians, under the agreement of 1889, so far as 
these reservations in South Dakota are concerned, the money 
goes into the Treasury, and we appropriate it for the support 
and civilization of the Indians. 

Mr. FOSTER. Yes; I understand that. 

Mr. BURKE of South Dakota. Thereby relieving the Treas- 
ury to that extent. 

Mr. FOSTER. Yes; I understand that. 

Mr. MANN. Will the gentleman yield for just a moment? 

Mr. FOSTER. Yes. 

Mr. MANN. Mr. Speaker. we have had a lot of these cases 
at different times where we have required the payments to be 
made in the course of three, four, or five years, and then have 
extended the time. TI think in nearly every one of those cxses 
the land has finally been taken by the settlers, beeause the peo- 
ple go upon the land and go ahead and cultivate it. At first 
they do not sneceed in getting very good crops. They get be 
hind in the payments which they are required to make. ‘Then 
we extend the time, and, while the extension is nominally for 
oOhe year, it is extended again for another year if it is not paid 
until the last ppyment comes due. 

Mr. BURKE of South Dakota. Automatically. 

Mr. MANN, And when the last payment comes due, if they 
have been able to do anything at all with the land end If things 
are hot very adverse, they are able to borrow money upon their 
own credit and the credit of the land, enough to pay for it. 
Thot has been the history in all these cases since I have been 
in the House, and there have been a number of them. 

Mr. FOSTER. Then, as 1 understand from my colleague, 
they buy these lands at, say, $6 an acre? 

Mr. MANN. Yes, 

Mr. FOSTER. They pay so much each year. 

Mr. BURKE of South Dakota. One-fifth. 

Mr. MANN. That is the requirement. 

Mr. FOSTER. But, if we grant an extension of time, it goes 
over, and they get the use of these lands for 5 per cent upon 
the $6 an acre; and then, if at the end of the time they do not 
desire to pay for them, the land gues back to the Government. 

Mr. MANN. The land goes back to the Indians. 

Mr. FOSTER. For the benefit of the Indians, 

Mr. STEPHENS of Texas. And, I will say, to the gentleman 
also, if he will permit—— 

Mr. MANN. But, as a matter of fact, the settlers finally take 
them, if they have been at all successful, so that they are able 
to get the money to pay for them. 

Mr. BURKE of South Dakota. When a new country has 
once been abandoned because settlers are unable to maintain 





themselves there, it is almost impossible to get another lot of 
people to go in under any conditions. Consequently, unless 
these settlers pay up, these lands will have to be disposed of 
at a very much smaller price than will be received if those now 
there pay the amount that they have agreed and are trying to 
pay. 

Mr. MANN. Whether the lands are disposed of at a less 
price or not, settlers have to pay the same rate of interest. or a 
higher rate in some cases than would be paid if they paid the 
eash into the Treasury and the Government paid the interest, 
So the Indians do not lose anything by it. 

Mr. FOSTER. I understand that. 

Mr. BURKBE of South Dakota. They get 2 per cent the best 
of it. 

Mr. STEPHENS of Texas. Nearly all of them have put im- 
provements on the land, and it will be a great hardship if they 
should lose out because of inability to make the payments. 

Mr. FERRIS. Mr. Speaker, I am in favor of these extensions 
of time for settlers. I have asked for a good many of them for 
my own State. and Congress bas granted them a number of 
times. But here you inelude in this instance some five or six 
Indian reservations and in two States. Is not that job-lotting 
them a little more than we have ever done before? Are these 
conditions in each case identical? 

Mr. BURKE of South Daketa. Yes; substantially the same, 
because they are all west of the Missouri River. Fort Berthold 
is in North Dakota, the portion of the Standing Rock Reserva- 
tion affected by this bill is in South Dakota. and so are the other 
three reservations mentioned, namely, the Cheyenne River, Rose- 
bud. and Pine Ridge. 

Mr. FERRIS. On what terms were these lands sold? Surely 
not all on the same terms? 

Mr. BURKE of South Dakota. In the Cheyenne River and 
Standing Rock Reservations the price was fixed by appraise- 
ment. the maximum being $6 an acre. In the Pine Ridge and 
Rosebud the bill fixed the price, and the maximum was $6 an 
acre for all land taken within a certain time, and then gradu- 
ating it down to $2.50 an aere. 

Mr. FERRIS. How may extensions have they had on the 
Fort Berthold Reservation? 

Mr. BURKE of South Dakota. I will yield to the gentleman 
from North Dakota, who is more familiar with that reservation. 

Mr. NORTON. The entries were first made on the Fort 
Perthold Reservation in May, 1912. Under the law providing 
for the opening of these lands to homesterd settlement it was 
required that the time of making filing of homestead entry one- 
fifth of the purchase price should be paid and that the next in- 
stullment should become due two years after the entry was 
made. There has heretofore been no extension of the time of 
payment granted to the homestead settlers on these lands. This 
is the first time they have asked for any extension of the time 
of installment payments. 

Mr. Speaker. there is urgent need for the immediate enact- 
ment of this legislation. On the Fort Berthold Reservation : 
considerable number of the first annual installments to be pi 
became due on the 4th of this month. The remainder of f! 
first installments to become due since the first entries were made 
on these lands will all become due within the next few weeks. 
Those directly interested in and affected by this proposed leg! 
lation had hope that this bill would have been en*cted into 
law before the Ist of the present month However, if this bil! 
is allowed to be considered without objection this afternoon I 
shall, on behalf of my constituents who «re interested in the 
bill, be very grateful to the Members of the House and freely 
concede that with the overcrowded condition the House Calendyr 
is now and bas been tn for the past month, we are more than 
fortunate in getting consideration for this mensure at this time. 
As the gentleman from Illinois has stated, the extension of che 
time of payment of these installments. as provided for in this 
bill. will work no injustice to the Government, but will be a 
very large benefit to the pioneer settlers on these lands and will 
enable many of them to continne on there lends -vho otherwise 
wonld be obliged to abandon their lands and the improvements 
already made thereon if required to make payment of the annnal 
installment due this spring. The amount of the instaliment poy- 
ments dve this spring on Imnds on the Fort Berthold Indian 
Reservation is approximately $250,400. This is not by itself a 
large sum, but when it is remembered that the settlers on these 
lands have, on account of nnusnally dry westher in that section 
of the country. raised practically no crops the past three yers, 
it is in the aggregate not only a large sum but an enormously 
large sum to require then: to pay. Fifty or a hundred dollurs 
is not a big sum to the man with bundreds or thousands of dollirs 
in his pocket or at his command. On the other band, a dolinr ts 
a mighty considerable sum to the honest, hardworking farmer, 
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who, through failure of his crops, may not have a dollar in his 
pocket and who may not be able to secure a dollar without pay- 
ing for its use an exorbitant rate of interest. These are things 
to be kept in mind in considering this legislation, gentlemen. 

Mr. FERRIS. How many extensions have there been on the 
Cheyenne River? 

Mr. BURKE of South Dakota. They have had none, so far 
2s the entries that were made subsequent to the act that ex- 
tended the time prior to the act of 1912. Those who made entzy 
before that act was passed, their payments were extended, but 
this bill does not affect them. It only affects those who have 
filed since or who may file hereafter. 

Mr. FERRIS. You first had an opening; what year was that? 
Mr. BURKE of South Dakota. The act was passed in 1908. 
Mr. FERRIS. When were the lands sold? 

Mr. BURKE of South Dakota. I think they went on the 
1arket the following year. 


Mr. FERRIS. They have had how many, four extensions? 

Mr. BURKE of South Dakota. Only one. 

Mr. FERRIS. How about the Standing Rock? 

Mr. BURKE of South Dakota. That is the same. 

Mr. FERRIS. And the Rosebud? 

Mr. BURKE of South Dakota. Not any, so far as the lands 
affected by this bill are concerned. 

Mr. FERRIS. And the Pine Ridge? 

Mr. BURKE of South Dakota. Not any. 

Mr. FERRIS. The gentleman had an extension in the same 
ombpibus bill that I had an extension in in 1912. 

I 


That is the one that extended 
the time of the settlers on the Cheyenne River and Standing 
Rock. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. FERRIS. In just a moment; I want to pursue this in- 
quiry a little further. Now, on page 38, line 15, it seems to me 
that this provision is anomalous—to not only extend the time 
of the entries that have been made, but on those that may be 
made in the future. Does not the gentleman think that he is 
omnibussing a little too much when he provides fer several 
reservations in two States for five or six tribes and then say 
that it shall not only apply to entries in the past but in the 
future? 





Mr. BURKE of South Dakota. The department suggested 
that. 

Mr. MANN. Let me call the gentleman’s attention to the de- 
partment’s letter. They requested that that be done. 

Mr. BURKE of South Dakota. The department found that 


the act passed in 1912 had worked so well that they favored 
making it general as to these reservations. It means the pay- 
ment of interest in advance at 2 per cent more than the fund 
would receive credit for if extensions are not granted and the 
payments should be made and the money deposited in the 
Treasury. 

Mr. FERRIS. 

Mr. BURKE 


You get 5 per cent for money in the bank? 
of South Dakota. Three in South Dakota and 
and 4 in North Dakota for money deposited in the Treasury. 

Mr. FERRIS. They make them bid for it in my State. 

Mr. BURKE of South Dakota. They do not bid in the Da- 
kotas, as far as the tribal funds are concerned; they go into the 
Treasury, where, I think, they ought to go. 

Mr. STAFFORD. I would like to inquire of the gentleman 
what has been the effect of deferred payments of settlement in 
his State. Here is a bill that authorizes the deferring of all 
the payments until the last, drawing interest thereon at 5 per 
cent. 

Mr. FERRIS. We did not proceed in quite that way. We 
came in one year at a time. We had one year extension and 
then conditions were bad, crops failed, and we had to come 
back again. Settlers, as a rule, never pay until they have to. 

Mr. BURKE of South Dakota. How many extension acts 
have there been affecting the Kiowas and Comanches? 

Mr. FERRIS. I think three or four. 

Mr. BURKE of South Dakota. Was it not that condition that 
Suggested the automatie extension in the act of 1912? 

Mr. FERRIS. I think there was a small reservation in the 
district of the gentleman from Oklahoma [Mr. Morgan] that 
was applied in this way. 

However, I wish the gentleman could inject something into 
this jegisiation that would keep off the scramble for free homes. 
It seems the longer you extend the payments, the worse they 
want the free homes, and the gentleman is afflicted with the 
same complaint in his State that we are in our State. 

Mr. STEPHENS of Texas. Is it not a fact that in the 
Southwest—in the gentleman’s country—and extending up to 
the Dakotas, it is very often the case that we will have two 
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or three years of drought and then three or four years of good 
crops? 
Mr. FERRIS. That is true. 
Mr. STEPHENS of Texas. 
end of two or three years of bad crops? 


Are we not now at about the 


Mr. FERRIS. That is true. During the last three or four 
years in Oklahoma and in the gentleman’s State drought has 
been very severe. 

Mr. STAFFORD. This bill leaves it optional with the settley 
to extend the payments, whether there are droughts or not, 
provided he pays interest of 5 per cent in advance. 

Mr. STEPHENS of Texas. Is it not a fact that the deferring 
of these payments does not take any money from the Indians, 
but leaves the payments in the Treasury for the benefit of the 
Indians? 

Mr, FERRIS. That is true, and in the main they are making 
the land more valuable rather than wearing it out. Some time 
ago when I tried to get through a bill for an extension some 
one objected upon the ground that they were wearing the 
land out. 

Mr. STEPHENS of Texas. Is it not a fact that the selling of 
these lands in this way will prevent a great many people from 
going to Canada and elsewhere? ; 

Mr. FERRIS. Yes; I have no doubt the matter of extending 
payments is a wise course. It is a tough proposition to try 
to hold down a claim for the first two or three or four years. 
The first three or four years they do not get anything off the 
land but a little fodder and stuff like that, which does not bring 
them in any money. The thought that made me rise to inter- 
rogate the gentleman is that there is such a lot of stuff 
omnibussed together, embodying two whole States and five or 
six reservations, all of which were sold under different acts of 
Congress. 

Mr. STEPHENS of Texas. Is not the gentleman aware of 
the fact that these reservations are adjoining, and the same 
climatic conditions governing one will govern them all? 

Mr, FERRIS. Oh, certainly. There is one thing more I de- 
sire to ask the gentleman from South Dakota. Does the gen- 
tleman from South Dakota really think that he ought to have 
the provision in providing for an extension even before the 
entry is made? Does the gentleman think we ought to make a 
law applicable to a man who has not even taken up any sort 
of relations with the Federal Government? 

Mr. BURKE of South Dakota. Mr. Speaker, unless you put 
it in we will be back here again with another bill. The de- 
partment has suggested, to avoid confusion, that we ouglit to 
have uniformity. 

Mr. FERRIS. I know, but it does not do the settler a great 
deal of harm to come back to Congress occasionally. You 
might put these payments off for so long a time that you would 
never get them. 

Mr. BURKE of South Dakota, 
after the last payment is due. 

Mr. FERRIS. I notice that, and that of course gets your 
money one year after it would have become due, so I guess it is 
not as bad as I at first thought. 

Mr. FOSTER. I suggest that Congress has been preity 
liberal about making these extensions when necessary, bul I 
am not going to object. 

Mr. MANN. These payments are due now. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. 5 

Mr. BURKE of South Dakota. Mr. Speaker, I ask union 
mous consent that this bill may be considered in the Hovs: 
in Committee of the Whole. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the committee amend- 
ments. 

The Clerk read as follows: 

Page 1, line 4, strike out the words “and directed.” 


It is put off only one year 


The 


is 


The SPEAKER. The question is on agreeing to the col 
mnittee amendment. 
The committee amendment was agreed to. 


The Clerk read as follows: 


Page 2, line 4, after the word “ effect,” insert the following: ~ |" 
act of Congress approved May 27, 1910, entitled ‘An act to author . 
the sale and disposition of the surplus and unallotted lands fo a oy 
County, in the Pine Ridge Indian Reservation, in the State of 5ov' 


“the 
e 


Dakota, and making appropriation to carry the same into effect, ene 
the act approved May 30, 1910, entitled ‘An act to authorize the ein 
and disposition of a portion of the surplus and unaliotted me ie 
Mellette and Washabaugh Counties, in the Rosebud Indian Reservs'))" 


in the State of South Dakota, and making appropriation and provision 
to carry the same into effect.’ ” 


The SPEAKER. The question is on agreeing to the co! 
mittee amendment. 
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The committee amendment was agreed to. 

The Clerk read as follows: 

Page 3, Mme 24,. strike out ‘the word “said” and insert, after ‘the 
word “lands,” the following: “in said reservations.” 

The SPEAKER. The question is on agreeing to the com- 
mittee smendment. 

The committee amendment was agreed to. 

The SPEAKER. The question now is on the third reading 
of the Sennte bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

The title was amended to read: “An act for the relief of set- 
tlers on the Fort Berthold, Cheyenne River, Standing Rock. 
Rosebud, and Pine Ridge Indian Reservations, in the States of 
North and Seuth Daketa.” 

Mr. NORTON. Mr. Speaker, I ask unanimous-consent to ex- 
tend my remmrks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 


PAYMENT OF CERTAIN FIRE ‘CLAIMS, ROSEBUD INDIAN RESERVATION. 


The next business on the Calendar for Unanimous Consent 
was the bill (H.R. 2156) to authorize the payment of certain 
cliims for damages sustained by prairie fire on the Rosebud 
Indian Reservation, S. Dak, 

The bill was read, 

The SPEAKER. Is there ebjection? 

Mr. MADDEN. Mr. Speaker, reserving the right ‘to object, I 
would like to have the gentleman from South Dakota 

Mr. FOSTER. Mr, Spenker, I think this is a :chaims bill and 
ought not to be here, and I object. 

Mr. MANN. It is here properly enough. 

Mr. FOSTER. I know it is here, but I do net think it has 
any right to be here. 

Mr. MANN. I agree with the gentleman, 

The SPEAKER, Is there objection? 

Mr. FOSTER. I object. 

The SPEAKER. The gentleman from Tilinois objects. 

TENTS FOR AGRICULTURAL AND MECHANICAL COLLEGE, TEXAS. 


The next business on ‘the Calendar for Unanimous ‘Consent 
ws the joint resolution (H. J. Res. 232) authorizing the Secre- 
tury of War to transfer from steck on hand fer use of ‘the Army 
to the Stte of Texns for the use of the agricultural and me- 
chanical eollege of said State 95 wall tents. 

The Clerk ‘read as follows: 

Resolved, etc., That the Secretary of War be, and ‘he is ‘hereby, av- 
rized to tronsfer from steck on ‘hand for ‘the wae of the Army to 
“tate of Texas for the ase of the avricultvral and mechanical ‘col- 

of said State 9% wall tents to replace an eoual number of wall 
ents supplied ‘by suid eollece for ‘the use of fhe flood sufferers in the 
razos River bottom, State of Texas, in the year 1913. and which were 
afterwards condemned, such tents to be as nearly as practicadle of the 

f ouality ‘and vatue ns fhose supplied by sail college. or tm lieu 

thereof to ‘supply from steck on ‘end for the use of ‘the Army the 

eyuivalent in value in obsolete or shelter tents. 


The SPEAKER. Is ‘there objection? 

Mr. FOSTER. Mr. Spenker, reserving the right to object. T 
would like to have the gentleman from Texos explain the reason 
why the Pedernl Government should furnish ‘these tents lost 
when the Pederal Government was there doing work for ‘the 
benefit of the State of Texas at ‘that time? 


[Mr. HARDY addressed the House. See Appendix.) 


Mr. FOSTER. We'l. I do not believe in doing business in 
thet way. I object, Mr. Speoker. 

The SPEAKER. The gentleman from Tinois [Mr. Fosrer] 
objecte, The Clerk will report the next bill. : 


TERMS OF COURT AT ERIE, PA. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 15190) to amend section 108 of the act 
entitled “An aet to codify. revise, and amend the hrws relating 
to the juticiary.” approved March 8. 1911, as amended by the 
uct of Congress approved March 3, 1913. 

The Clerk ‘rend ‘the bill, as follows : 


ia it enacted, ete., That section 103 of an act entitle “An act to 
ify. revise, and amend the lows relating to ‘the jndiciary,” approved 
i reb 


5, 1911, as amended by the act of Congress approved March 3, 





ivi; be, and the same is hereby, amended so as to read as follows : 
judiciey 423. That the State of Penusylvania ‘is divided into three 
Dien tL districts, te be <dsnown as the eastern, middie. and western 
oe of Pennsylvania. The eastern district shall include the terri- 
be yg mbraced on the Ist day of. July, 1910, In the counties of Berks, 
ian 8; Chester, Delaware, Lancaster, Lehigh, Mowtgomery. Northam 
mn I hiladetphia, and Schuylkill, Verms-of the district court stall he 
thica “| Philadelphia on the second Mondays in Mareh and June, the 
ter rouday in September, and the second Monday in December, each 
shall ? continue nntil the suceeeding term begins. The middle district 
the oan ude the territory embraced on the Ist day of July, TPO, an 
Cat counties of Adams, Bradford, Cameron, Carbon, Center, Clinton, 

umbia, Cumberland, Dauphin, Franklin, Fulton, Hurting@on, Juniata, 





Lackawanna, Lebanon, Luzerne, Lycoming, Mifflin, Menroe, Montour, 
Northumberland, Per Pike, Potter, Snyder, Sullivan, Susquehanna, 
Tioga, Union. Wayne Ty alan, and York. Terms of the district court 
shall be held at Scranton on the second Monday im March and the 
third Monday in October, at Harrisburg on the first Mondays in May 
and December, at Sunbury on the second Monday in January, and at 
Williamsport on the first Menday iv June. The clerk of the court for 
the middle district shall maintain an office, In charge of himeelf or a 
deputy, at Harrisburg, and civil suits instituted at that place shal! be 
tried there, if either party resides nearest that place of holding court, 
unless of by consent of parties they are removed to another place for 
trial, The western district shall include the territory embraced on the 
lst day of July, 1910, in the counties of Aflezheny, Armstrong, Beaver, 
Bedford, Blair, Butler, Cambria, Clarion. Clearfield, Crawford, Elk, 
Erie, Fayette, Forest, Greene, Indiana. Jefferson, Lawrence, McKean, 
Mercer, Somerset, Venango, Warren, Washington, and Westmoreland. 
Terms of the district court shall be held at Tittsburgh on the first 
Monday of May and the first Monday of November, and sessions of fhe 
court shall be held at Frie on the third Mondays of March and the 
third Monday of September. The clerk and marshal of said district 
shal! have their principal offices at Tiftsbureh, and shall maintain by 
themselves or by their deputies offices at Frie 

“The clerk shall place all cnses in which the defendants reside tn 
the counties of said district nearest Frie, upon the trial list for trial 
at Frie, where the same shall be tried, urless the parties thereto 
stipulate that the same may be tried at I'ittsburgh.” 


The SPEAKER. Is there objection? 

There was no objection. 

Mr. GRAHAM of Pennsylvania. Mr. Speaker. I wish to offer 
a formal amendment. ‘There is a surplus word in the first line 
on page 3, the word “ of.” after the word “unless.” I move to 
strike out the word “ of.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 8, line 1, by striking out the word “of 
“ unless.” 

The SPEAKER. ‘The question is on agrecing to the amend- 
ment. 

The amen@tment was agreed to. 

The SPEAKER. The question ts on the engrossment and 
third reading of the bill. 

The bill was erfered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion ef Mr. Granam of Pennsylvania. a motion to recon- 
sider the vote whereby the bill was passed was laid on the 
table. 


after the word 


AVIATION SERVICE OF THE ARMY. 


Mr. HAY. Mr. Spenker. were it not for the fact that condi- 
tions exist of a very grave character, I would not at this time 
ask the House to take up this bill which Il am now going to ask 
to be considered by unsnimous consent. It is the House bill 
5304, ‘to increase the efficiency of the aviation service of the 
Army, ond for other purposes. 

The SPEAKER. The gentleman from Virginia [Mr. Hay] 
‘asks unanimous consent to take up fer present consideration 
House ‘bill 5804, which the Clerk wil! report. 

Mr. HAY. ft isa long bill; and tf anybody is going to object, 
T think tt would be better for bim tv object now. 

Mr. STAFFORD. I think the bill eught to be reported. Mr. 
Speaker. 

Mr. HAY. Mr. Speaker, I move to suspend the rules and pass 


| the bill. 


Mr. STAFFORD. Ido not wish to object to the consideration 
of the bill, I will say to the gentleman. 

Mr. HAY. Very well. I ask. Mr. Speaker, that the Clerk 
may report the bill as it is reperted by the committee. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 


Be it enacted, etc.. That there shall be, wand there is hereby, created 
an Aviation Corps, which shall be a part of the tine of the Army. and 
tn which there shal! be officers in mumber, and with rank while serving 
in said corps as follows, to wit— 


Mr. MA-TN. Mr. Speaker, I suggest to the gentleman that his 
motion to suspend the rules be to pass the Siouse substitute, so 
that ‘the original bill will not heave to be read. 

Mr. HAY. I ask that the bill as reported by the committee 
| be read instend of the original bill. 

The SPEAKER. The Clerk will report the bill as reported 
by the committee. 
The ‘Clerk read as follows: 


That there shat! hereafter be, and there Is hereby crented, an aviation 
section, which shall be a part of the Signal Corps of the Army, and 
which shall be, and ts bereby, charged with the duty of operatin: or 
supervising ‘the operation of all military air craft, including balloons 
and aeroplanes, all appliances pertaining to said craft. and. sienaling 
apparatus of any kind when installed on said craft: also with the duty 
of training officers and enlisted men in matters pertaining to military 
aviation. 

Src. 2. That. m addition to such officers and enlisted men as shall 
be ass'ened from the Signa! Corps at ‘larce to executive, administrative, 
scientific, or other duty tn or for the aviation section, there shall be in 
said section ‘aviation officers ‘not to exrered GO in number. and 260 wvia- 
tion enlisted men of all grades; and said aviation officers and aviation 
enlisted men. afl of whom ‘shall be exclusively engaged on dufies $er- 
‘taining ‘to sald avintion section, shall be additional to tle officers and 
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enlisted men now allotted by law to the Signal Corps, the commissioned 
and enlisted strengths of whick are hereby increased accordingly. 

The aviation officers provided for in this section shall, except as here- 
inafter prescribed specifically to the contrary, be selected from among 
officers holding commissions in the line of the Army with rank below 
that of captain, and shall be detailed to serve as such aviation officers 
for periods of four years, unless sooner relieved, and the provisions of 
section 27 of the act of Congress approved February 2, 1901 (31 Stats., 
p. 755) are bereby extended so as to apply to said aviation officers and 
to the vacancies created in the line of the Army by the detail of said 
officers therefrom, but nothing in said act or in any other law now 
in force shall be held to prevent the detail or redetail at any time to 
fill a vancancy among the aviation officers authorized by this act, of 
any officer holding a commission in the line of the Army with rank 
below that of captain, and who, during prior service as an aviation 
officer in the aviation section, shall have become especially proficient in 
military aviation : 

There shall also be constantiy attached to the aviation section a suffi- 
cient number of aviation students to make, with the aviation officers 
actually detailed in said section under the provisions of this act, a total 
number of 60 aviation officers and aviation students constantly under 
assignment to, or detail in, said section. Said aviation students, all of 
whom shall be selected on the recommendation of the chief signal officer 
from among unmarried lieutenants of the line of the Army not over 30 
years of age. shall remain attached to the aviation section for a_ suffi- 
cient ‘ime, but in no case to exceed one year, to determine their fitness 
or unfitness for detail as aviation officers in said section, and their 
detachment from their respective arms of service which under assign- 
ment to said section shall not be held to create in said arms vacancies 
that may be fi.led by promotions or original appointments: Provided, 
That no person, except in time of war, shall be assigned or detailed 
against his will to duty as an aviation student or an aviation officer: 
Provided further, That whenever, under such regulations as the Secre- 
tary of War shall prescribe and publish to the Army, an officer assigned 
or detailed to duty of any kind in or with the aviation e-ction shall have 
been found to be inattentive to his duties, inefficient, or incapacitated 
from any cause whatever for the full and efficient discharge of all duties 
that micht properly be imposed upon him if he should be continued 
on duty in or with said section, said officer shall be returned forthwith 
to the branch of the service in which he shall hold a commission. 

See. 3. That the aviation officers hereinbefore provided for shall be 
rated in two classes, to wit, as junior military aviators and as miitary 
aviators. Within 60 days after this act shall take effect the Secretary 
of War may, upon the recommendation of the Chief Signal Officer, rate 
as junior military aviators any officers with rank below that of captain, 
who are now on aviation duty and who have, or shall have before the 
date of rating so authorized, shown by practical tests, including aerial 
flights, that they are especially well qualified for military aviation serv- 
ice: and after said rating shall have been made the rating of junior 
military aviator shall not be conferred upon any person except as here- 
inafter proviéed. 

Each aviation student authorized by this act shall, while on duty 
that requires him to participate regularly and frequently in serial 
flights. receive an increase of 25 per cent in the pay of his grade and 
length of service under bis line cemmission, Each duly qualified junior 
military aviator shall, while so serving, have the rank, pay, and allow- 
ances of one grade higher than that held by him under his line com- 
mission, provided that his rank under said commission be not bigher 
than that of first lieutenant, and, while on duty requiring him to par- 
ticipate regularly ond frequently in aerial flights, he shall receive in 
addition an increase of 50 per cent in the pay of his grade and length 
of service under his line commission, The rating of military aviator 
shall not be hereafter conferred upon or held by any person except as 
hereinafter provided, and the number of officers with that rating shall 
at no time exceed 15. Each military aviator who shali hereafter have 
duly qualified as such under the provisions of this act shall, while so 
serving, have the rank, pay, and allowances of one grade higher than 
that held by him under his line commission. provided that his rank 
under said commission be not higher than that of first lieutenant, end, 
while on duty requiring bim to participate regularly and frequently in 
nerial flights, he shall reecive in addition an Increase of 75 per cent of 
the pay of his grade and length of service under his line commission. 

The aviation enlisted men hereinbefore provided for shall consist of 
12 master signal electricians, 12 first-class sergeants, 24 sergeants, 78 
corporals, 8 cooks, 82 first-class privates, and 44 privates. Not to ex- 
ceed 40 of said enlisted men shall at any one time have the rating of 


aviation mechanician, which rating is hereby established, and said 
rating shall not be conferred upon any person except as_ hereinafter 
provided: Provided. That 12 enlisted men shall, in the discretion of 


te officer in command of the aviation section, be instructed in the art 
of flying, and no enlisted man shall be assigned to duty as an aerial 
fiver against his will except in time of war. Each aviation enlisted 
man. while on duty that requires him to participate regularly and fre- 
quently in aerial flights, or while holding the rating of aviation mech- 
anician, shall receive an increase of 50 per cent in his pay: Provided 
further. That, except as hereinafter provided in the case of officers 
now on aviation duty, no person shall be detailed as an aviation officer, 
or rated as a junior military aviator, or as a military aviator, or as an 
aviation mecbanician, until there shall have been issued to him a cer- 
tificate to the effect that he is qualified for the detail or rating, or for 
both the detall and the rating, sought or proposed in his case, and no 
such certificate shall be issued to any person until an aviation examin- 
ing hoard, which shall be composed of 3 officers of experience in the 
navistion service and 2 medical officers, shall bave examined him, 
under general regulations to be prescribed by the Secretary of War and 
uublished to the Army by the War Department. and shall have reported 
‘im to be qualified for the detail or rating, or for both the detail and 
the rating, soucht or proposed in his case: Provided further, That the 
Secretary of War shall cause appropriate certificates of qualification 
to be issued by The Adjutant General of the Army to all officers and 
enlisted men who shall have been found and reported by aviation ex- 
amining boards in accordance with the terms of this act. to be qualified 
for the details and ratings for which said officers and enlisted men shall 
have been examined: Prorided further, That except as hereinbefore 
provided in the cases of cfficers who are now on aviation duty and who 
shall be rated as junior military aviators as hereinbefore authorized, 
no person shall be detailed for service as an aviation officer in the 
aviation section until be shall bave served creditably as an aviation 
student for a period to be fixed by the Secretary of War: and no person 
shall receive the rating of military aviator until he shall have served 
creditably for at least three years as an aviation officer with the rating 
of junior military aviator; Provided further, That there shall be paid 
to the widow of any officer or enlisted man who shall die as the result 
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of an aviation accident, not the result of bis own misconduct, or to 
any other person designated by him in writing, an amount equal to one 
year’s pay at the rate to which such officer or enlisted man was en- 
titled at the time of the accident resulting in bis death, but any pay- 
ment made in accordance with the terms of this proviso on account 
of the death of any officer or enlisted man shall be ia lieu of and a 
bar to any payment under the acts of Congress approved May 11, 190s. 
and March 3, 1909 (35 Stat., pp. 108 and 755), on account of death of 
said officer or enlisted man. 

Sec. 4. That all laws and parts of laws, so far as they are incon- 
sistent with the terms of this act, be, and they are hereby, repealed. 

Sec. 5. This act shall take effect 30 days after the date of its ap- 
proval by the President. 


The SPEAKER. Is there objection? 

Mr. HAY. Mr. Speaker, I ask unanimous consent that this 
bill may be considered in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman from Virginia [Mr. Hay] 
asks unanimous consent that the bill be considered in the House 
as in Committee of the Whole. Is there objection? 

There was no objection. 

Mr. HAY. Mr. Speaker, I move to amend the bill, on page 5, 
line 21, by striking out the word “is.” 

The SPEAKER. The Clerk will report the amendment of- 
fered by the gentleman from Virginia. 

Mr. MANN. The word “is” is in the singular number, and 
it is all right. 

Mr. HAY. Mr. Speaker, I withdraw my motion to amend. 

The SPEAKER. The gentleman from Virginia withdraws his 


amendment. Is there any other amendment? 
Mr. HAY. Mr. Speaker, I move to strike out section 5 of the 
bill. 


The SPEAKER. The gentleman from Virginia moves to 
strike out section 5 of the bill. 

Mr. MANN. Section 5 of the committee amendment, 
gentleman means. 

Mr. HAY. Yes; section 5 of the amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 12, lines 12 and 13, strike out section 5, as follows: 


“This act shall take effect 30 days after the date of its approval by 
the President.” 


the 


a SPEAKER. The question is on agreeing to the amend- 
ment. . 

The amendment was agreed to. 

Mr. HAY. Now, Mr. Speaker, it has been suggested that I 
make a brief statement as to what this bill does. Under this 
bill there will be added to the Army 60 officers, who wil! have 
the rank of first and second lieutenants, and there will be added 
260 men to the enlisted strength of the Army. 

The bill will ultimately cost $279,994.50 a year. 

Mr. MANN. And that will be the cheapest money we speud 
for the Army. 

Mr. HAY. The bill has been very carefully drawn, and I 
believe it meets with the approval of the War Department. It 
is a bill for the purpose of establishing a military aviation 
corps, which will be under the Signal Corps of the Army. We 
are very much behind every other first-class power in the worl! 
in aviation. As an illustration of that I will point out tha! 
Germany has spent $28,000,000 on aviation. France has spent 
$22.000,000. Russia has spent $12,000,000. Italy has spent 
$8,000,000. Austria has spent $5 000,000, England $3,000,000, 
Belgium $2,000,000, Jupan $1,500,000, and the United States 
only $435.000. So that we are very far behind other countries 
in the development of aviation, which is now so important. 
and which, I may say, has practically revolutionized modern 
warfare. For 1913 France appropriated $7.400.000, Germany 
$5.000,000, Russia $5,000,000, England $3.000.000. Japan *1- 
000.000, Italy $2,100,000, Mexico $400,000, and the United States 
$125,000. 

Mr. AUSTIN. Will the gentleman yield? 

Mr. HAY. Yes. 

Mr. AUSTIN. Will the gentleman tell us how those appoint- 
ments of officers in this corps are to be made? 

Mr. HAY. The officers are to be detailed from the line bY 
the President. 

Mr. MADDEN. 
in the Army, then? 


Mr. HAY. It does. It adds 60 officers. 

Mr. MADDEN. How do we supply the shortage of the 60 who 
are taken from the line? L 

Mr. HAY. They will be filled like any other vacancies |) the 
Army—either from the graduating class at West Point or 9 
examination of civilians or by the examination of enlisted men. 

Mr. AUSTIN. Is this a unanimous report of the Committee 


This does not add to the number of officers 


on Military Affairs? 
Mr, HAY. Oh, yes. 








Mr. STAFFORD. I notice, apart from the main proposition, | ‘ 
that you provide for payment to the widow in case of death. 
In many bills the House has provided that where the widow is | 
not living the year’s allowance shall be paid to the minor 
children. 

Mr. HAY. Yes. 

Mr. STAFFORD. I should like to ask whether the committee 
has considered paying this to the minor children in case there 











him if he should be continued on duty in or wit! iid 
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ficient discharge of all duties that might preperly be imposed upon 


yfficer shall be returned forthwith to the branch of the service in which 


he shall hold a commission 


“Sec, 3. That the aviation officers hereinbefore provided for shall be 


the Secretary 


rated in two classes. to wit, as junior military aviaters and as milit 
aviators. Within 60 days after this act shall take eect 

of War may. upon the recommendation of the Chief Signal Officer, rate 
as junior military aviators any officers with rank below that of captain, 
who are now on aviation duty and who have, or shall have before the 





. date of rating so authorized. shown by practical tests, including aerial 
is no widow living? fiights, that they are especially well qualified for military aviation 




























Mr. HAY. This is taken from the Army appropriation bill. 

Mr. STAFFORD. I was not awore that that was the rule in 
the Army. Of course, there should be some provision made for 
paying to the minor children in case there is no widow living; 
but if this ecomports with the general rule in the Army, I do 
not wish to press an amendment at the present time. 

\Ir. HAY. This is teken from the Army appropriation bill. 

\r. MANN. I would suggest to the gentleman that we do 
not ordinarily put in what ts contained in section 4, and I think 
it is wholly unnecessary. 

Mr. HAY. That section provides: 

That all laws and parts of Jaws, so far as they are Inconsistent with 
ms of this act, be, and they are hereby, repealed. 

i do not now recall any particular law that is inconsistent 
with this act. 

Mr. MANN. Of course, as a matter of fact, this act would 
peal them, anyhow. 

\ir. HAY. I move to strike out section 4. 

Mir. MANN. It might be a little awkward to have it in there. 

rhe SPEAKER. The gentieman from Virginia offers an 
inendment whieh the Clerk will report. 

‘he Clerk read as follows: 

On page 12, strike out lines 9, 10, and 11. 

The amendment was agreed to. 

Mr. HAY. Mr. Speaker, I ask unanimous consent to extend 

remarks by printing the report of the committee on this bill. 

‘The SPEAKER. The gentleman from Virginia asks unani- 
nous Consent to extend his remarks in the Recorp. Is there 

jection ? 

rhere was no objection. 

The report (by Mr. Hay) is as follows: 


The Committee on Military Affairs, to whom was referred the bill 
ll. R. 5804) to iImerease the efficiency of the aviation service of the 

my, and for other purposes, having considered the same, report 

con with a recommendation that it do pass with the following 
:dment: Strike out all after the enacting clause and insert the fol- 
wing: 

“Phat there shall hereafter be, and there is hereby created, an avia- 
tion seetion, Which shall be a part of the Signal Corps of the Army, and 
which shall be, and is hereby, charged with the duty of operating or 
supervising the operation of all military air craft, including balloons and 

planes, all appliances pertaining to said craft, and signaling appa- 
ratus ef any kind when Installed on said craft; also with the duty of 
training officers and enlisted men in matters pertaining to military avia- 





See, 2. That, in addition to such officers and enlisted men as shall 
ssigned from the Signal Corps at large to executive, administrative, 
tific, or other duty in or for the aviation section, there shall be in 


id seetion aviation officers not to exceed 60.in number, and 260 avia- 
1 enlisted men of all grades: and said aviation officers and aviation 


enlisted men, all of whom shall be exclusively engaged on duties pertain- 
ing to said aviation section, shall be additional to the officers and enlisted 
! now allotted by law to the Signal Corps, the commissioned and 
enlisted strengths of which are hereby increased accordingly. 


‘The aviation officers provided for in this section shall, except as 
cinafter preseribed specifically to the centrary, be selected from 
mg officers holding commissions in the line of the Army with rank 
w that of captain, and shall be detailed to serve as such aviation 
ficers for periods of four years, unless sooner relieved, and the provi- 
ons of section 27 of the act of Congress approved February 2, 1901 
(31 Stat. p. 755), are hereby extended so as te apply to said aviation 
icers and to the vacancies created in the line of the Army by the 
detail of said officers therefrom, but nothing in said act or in any other 
law now 4n force shall be held to prevent the detail or redetail at any 
‘ to fill a vacancy among the aviation officers authorized by this act, 
c hy officer holding a commission tn the line of the Army with rank 
w that of captain, and who. during prior service as an aviation 
; cer in te gysation section, shall have become especially proficient in 
ulilfary aviation, 
here shall also be constantly attached to the aviation section a 
‘iclent namber of aviation students to make, with the aviation offl- 
's actually detailed in said section under the provisions of this act. a 
number of 60 aviation officers and aviation students constantly 
ider assignment te, or detail in, said section. Said aviation students, 
'! of whom shall be selected on the recommendation of the Chief 
‘icnal Officer from amone unmarried Ieutenants of the line of the 
\rmy, not over 30 years of age. shall remain attached to the aviation 
‘lon for a sufficient time, but In no case to exceed one year, to de- 
mine their fitness or unfitness for detail as aviation officers in said 
“cClon, and their detachment from their respective arms of service 
Which under assignment to said section shall not be held to create in 
Said arms vaeancles that may be filled by promotions or original ap- 
Dointments: Provided, That no person, excevt in time of war, shall be 
issigned or detailed against his will to duty as an aviation student or 
Petey ation officer: Provided further, That whenever under such regu- 
a ons as the Secretary of War shall prescribe and publish to the Army, 
on officer assigned or detailed to duty of any kind in or with the avia- 
offic section shall have been found to be tmattentive to his duties, in- j 
Clent, or incapacitated from any cause whatever for the full and 


Ii 5d4 











service ; and after said rating shall have been made the rating of junior 


military aviator shall not be conferred upon any person except as 
inafter provided, 
‘Each aviation student authorized by this act shall, while on duty 


here- 


that requires him to participate recularly and freauentiy in aerial 
flights. receive an increase of 25 per cent in the pay of his grade and 
leneth of service under his line commission. Each duly qualified junior 
military aviator shall, while so serving, have the rank, pay. and allow- 
ances of one grade hicher than that held by him under hi ne commi 

sion. provided that his rank under said commission be no r than 








that of first lieutenant, and. while on duty. requiring bim to part 
pate regularly and frequently in aerial flights, he shall receive in addi 
tion an increase of 50 per cent in the pay of bis grade and length of 
service under his line commission. The rating of military aviator shall 
not be hereafter conferred upon or held by anv person except as her 
inafter provided, and the number of officers with that tine shall at 
no time exceed 15. Each military aviator who shall hereafter have 


duly qualified as such under the provisions of this act shall. whil ) 
serving. have the rank. pay. and allowances of one grade higher than 
that held by him under his line commission, provided that his rank 
under said commission be not higher than that of first Heut enant nd, 
while on duty requiring him to participate recularly and frequently in 
aerial fights, he shall receive in addition an inecreyse of 75 per cent of 


the nay of his gerade and leneth of service under his line commiss ; 
“The aviation enlisted men hereinbefore provided for shall consist of 
12 master signal electricians, 12 first-class sergeants, 24 sergeants. 78 cor 
porals, 8 cooks, 82 first-class privates, and 44 privates. Not to exceed 40 
of said enlisted men shall at any one time have the rating of aviation 
mechanician, which rating is hereby established, and said rating shall 
not be conferred wnon anv person except as hereinafter provided: Pre 
vided, That 12 enlisted men shall, in the discretion of the officer in com- 
mand of the aviation section. be instructed in the art of flving, and no 
enlisted man shall be assiened to duty as an aerial flyer against his will 
except in time of war. Each aviation enlisted man, while on duty that 
requires him to participate regularly and frequently in aerial flights, 
or while holding the rating of aviation mechanictan, shall receive an 
increase of 50 per cent in his pay: Provided further, That. except as 
hereinafter provided in the cases of officers now on aviation duty, no 
person shall be detailed as an aviation officer, or rated as a junior mill- 
tary aviator,or as a military aviator, or as an aviation mechanician until 
there shall have been issued to him a certificate to the effect that he is 
qualitied for the detail or rating, or for both the detail and the rating, 
sought or proposed in his case, and no such certificate shall be issued to 
any person until an aviation examining board, which shall be composed 
of three officers of experience in the aviation service and two medical 
officers, shall bave examined him. under general regulations to be pre 
scribed by the Secretary of War and published to the Army by the War 
Department, and shall have reported him to be qualified for the detail or 
rating, or for both the detail and the rating, soucht or proposed in his 
case: Provided further, That the Secretary of War shall cause appro- 
priate certificates of qualification to be issued by The Adjutant General 
of the Army to all officers and enlisted men who shall have been found 
and reported by aviation examining boards in accordance with the terms 
of this act to be qualified for the details and ratings for which said 
officers and enlisted men shall have been examined: Prorided further, 
That, except as hereinbefore provided in the cases of officers who are 
now on aviation duty and who shall be rated as junior military aviators 
as hereinbefore authorized. no person shall be detailed for service as an 
aviation officer in the aviation section until be s*all have served cred 
itably as an aviation student for a period to be fixed by the Secretary 
of War: and no person shall receive the rating of military aviator until 
he shall have served creditably for at least three years as an aviation 
officer with the rating of junior military aviator: Prorided further, 
That there shal! be paid to the widow of any officer or enlisted man who 
shall die as the result of an aviation accident not the result of his own 
misconduct, or to any other person designated by him in writing. an 
amount equal to one year's pay at the rate to which such officer or 
enliste? man was entitled at the time of the accident resulting in his 
death, but any payment made in accordance with the terms of this pro- 


on 


viso on account of the death of any officer or enlisted man shall be in 
lieu of and a bar to any pees under tre acts of Congress apnroved 
May 11, 1908, and March 3, 1909 (35 Stats., pp. 108 and 755), on 


account of death of said officer or enlisted man 

“Sec.4 That all laws and parts of laws, so far as they are incom 
sistent with the terms of this act. be, and they are hereby. repealed. 

“Src. 5. This act shall take effect 30 days after the date of its ap- 
proval by the President.” 

Amend the substitute offered by the committee as follows: 

Page 5, line 21, strike out the word “ it.” 

Page 5, line 23, insert before the word “craft” the word “ air.” 

Page 7, line 22, after the word “ person,” insert the words “ except 
in time of war.” 

Page 10. after the word “ provided.” line 5, insert the words: 

“ Provided, That 12 enlisted men shall. in the discretion of the officer 
in command of the aviation section, be instructed in the art of flying, 
and no enlisted man shall be assigned to duty as an aerial flyer against 
his will except in time of war.” 

Page 10, line 9, after the word “ Prorided,” insert the word “ further.” 

Page 11. line 20, after the word “ amount.” insert the word “ equal.” 

The subject of military aviation bas encaced the attention of this 
committee and of the House of Representatives for the last three or 
four years. Last summer the bill H. R. 5304 was introduced, and the 
committee went into the subject very fully, having then had before it a 
large number of persons interested in the subject and obtaining from 
them views and opinions as well as statistics. The result of that 
investigation-is this bill. 

The War Department; some time ago. advised the passage of a Dill 
which would have very largely increased the personnel of the. Sicnal 
Corps. Your committee thought the plan embodied in this bil! would be 
better and at the same time more economical. The committee has not 
“sought to place an aviation service upon the same plane as that of the 
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this service in 


first-class war powers of Furone, but hes tried to give tc 














this country a ion which will enable it to keep abreast with the 
exneriments whi are being made tn avintion, the committee feeling 
sure that the t word has not yet been said in that science and that 
it wou'd be unwise and unnecessary for this country to expend the 
enormous sums which ere being snent in other countries, 

Your committee is thoroughly convinced that ft would be most unwise 
to continue the parsimonious policy which the Government has pursued 
with reverd to mi'itaryvy aviation. It is expected that this committee 
will anprepriate £200.000 In the perding Army bill as acainst $125,000 
appropriated last year for the purchase and upkeep of aeroplanes. and 
it is theuecht that that amount, together with the personnel provided 
in this bill will enable our Army to make the experiments necessary to 


deve of the art. 
ice in time 


krov 


for ser 


a thoron 


and to 
of 


train the number of men who 
mav he needed emergency. 


The cost of this bill will be as follows: First vear. : 258.092: second 
and third years, $269.044.50: fourth veer. $279,994.50: which latter 
fienres will show the highest sum which this bill will cost the Govern- 


iment at any time in the future. See itemized statement. 
A. 


timated cost of the personne! of the aviation section of the 


EXHIBI1 
Annual es 




















Sienal Corps under H. R. 5204: 

In preparing the following estimate the object has been to find the 
approximate maximum, rather t>oan minimum, cost, and it is thought 
that the totals given will be higher than what will actually occur 
when the bill coes into effect. For example, it Is probable that a first 
lieutenant, junior aviator, may be on aviation duty but not actually 
flving In this case he would receive the pay of captain, which would 
be less than his pay as a first lieutenant with 50 per cent added. 
All t*e master sienal electricians are taken in their third entistment 
period, and all other noncommissioned officers and enlisted men in | 
their second cnlistment period, and the 50 per cent increase allowed | 
for aviaticn mec icians has been applied to the highest, and not the 
Ik t, grades, 

There are at sent 7 first and 14 second lieutenants on aviation 
dut and it is fa to assume that the aviation brat will be com- 
posed of first and second lieuten ; in the ratio of 1 to 2. This will | 
make 20 first and 40 secon’ ijeutenants when the total Dumber au- 
thorized has been detailed. The estimated cost is given for four years, 
as the total effect of the bill will net be felt until the fourth year. 
Inasmuch as the maximum limit of age for detail is 30 years, it is not 
possible that any officer en aviation duty ean have more than two 
fogies, After the first vear, jud¢cing from experience of the past, it 
is thoucht that of the 60 officers on duty 1 in 4 will be students, or 
1% im all Of these 15, 5 will be first lieutenants and 10 second lLieu- 
tenants There will be no military aviators until the fourth year. 
The assumed composition asd cost of the aviation branch fer the first 
year is as follows: 


First 


year. 


JUNIOR AVIATORS, 
First lientenants 
2 with 2 fozies $7, 200. 06 
5 with 1 foie 16, 500. 60 
Second lieutenants: 
4 with 1 foie 11, 220. 00 
TR ei ee eB on eee 25, 500. GO 





i with 2 fort 12, 000, 60 

9 with 1 foie 24, 750. 00 
Secon? lieutentnis: 

12 with 1 fos 28, O50. 09 

I, 29, 750. 00 

















4 master signal electricians, plus 50 per cent_.--..-----. 5, 976. 00 
S manter eign! SIOCECICIIS 6ck oe cee ethane 7, 968, 00 
$ first-class serzeants. plus 50 per « 7, O56, 00 
4 first-class serceants _— sin iliac ta a i ae 2, 352. 0a 
20 sel ree _. 14, 400, 00 
4 se ants 2 a ined lathe nin lich oat ee ae eee 1, 9°0, 00 
20 corpornls, plus 50 per cent Sn Haale cee ioe © 720. 00 
58 corporals iain ted eek i a haa iN ia ala a ee 18, 792, an 
8 cook Sisal cna ied ie i i at a aia te 3. 168. 00 
SD Bpnb.crees. CHS TOR i ences chennai 2°. 176. a0 
BE EID ce cinneitdsitteminipmip ennislandraitnectenintnaingmninpiiitaigln speed 9, 504. 00 
GIT as, iis ceteiaiestnaaarienieburintiiateiiilaniadina tanta uaaiaiiastantaiea caine 103. O32. 00 
Cc : OO ee ey eee 154, STO, on 
Balistedh DOPRORIOE.. cciectdenttnidteiin cin tibiae 165, O52. 00 
T 1 cosh, Gant POR iccnerasgittnicaeninen 258, 002, 06 
Sccond and third years, 
JUNIOR AVIATORS, 
Fir ] : 
i EP $25, 000, 00 
t foo) 9. 980. 00 
Sec 
20 ¥ 56. 109, 00 
15 fh: 38, 250. 00 
First 
- wit 6, 000, 00 
e With 8, 250, 00 
Second lieutens 
SII (2. OIE: 5 ates dp centalninnneiciblagiiacanigietertiectcneiiuedh dtinedeigiietiteiniiadianatees 11, 687, 50 
Ds BS attain dcentep <hntpiichquenesmehipinitaintinndiamlineciiicnimeepitiatiideinindbmiad 10, 625. 00 
Zeta) os. Didainnciidhiatinsaiei Se eee 


Cost of enlisted personnel same as in first year 108, 032, 00 


Total cost of second and third years._.......-..- 269. 044. 50 
In the fourth year the cost wil! be increased $10.950, owing to the 
fact that in the fourth year it is assumed that the total number of 16 


military aviators allowed by the bill will have been appointed. 
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Base pay per annum under the bill. 
Junior avistor: 


First lievtenant with 2 fortes $2. G00. 0 










First Heufenant with i foggy... -- a ee 8. 208 09 
Pires weueeneest Gal. 63s. hii eee aes aie 3. 000. Oo 
Recond Henvtenant with 1 fowy_...-...-~ ....-.-_... 2,805 00 
Becene Boureieet. Git... .ncscunadauissdnssenins 2, 550. 00 
Aviation strdents: 
First Hewtenant with 2 fortes... neni. Es 8. OO. 00 
Pirst Nevtenanr€ with 4 Ceny 1... .> <n. noses weew af 2. 750. 00 
First lientenant. fiet—- de conden Sie eeen babel tensa 2 509 On 
Second Ventenant with 1 fogy.....-..--...-.--.__ 2, 337. 50 
Second lieutenant, flat_..._........... livtbliidiniedivahindnes 2, 125. 00 
Enlisted : 
Mester sienal electrician, third enlistment period. plu: 

5O ner cent a piv atialiny ainda aenéhee 1, 491. 00 
Macter sienal electrician, third enlistment pertod____ 996. 00 
Fivst-elass sergeant, second enlistment period, plus 

ee  , et eens a A RS” An 
First-class serveant, second enl'stment period______ 5S. 00 
Sergeant, second enlistment pertod plus 60 per cent__ 720 09 
Serceant, second enlistment period. - ie hig Be 2 420. 09 
Cerneral, second entistment period, plus 50 per cent_ 486.00 
Cornoral, secon? enl'stment neriod__._____-_____ a°t a 
Cook, second enlistment neried nits dn aaide be ae B°8 09 
First-class private. second enlistment period... : 





Private, second enlistment period 
RECAPTTULATION, 


Total cost of personnel, first year........._...__...__. 


258, 00°. 90 
Tetal cost personnel. second and third years 


PRO, O44 nO 


rotal cost fourth year catatitis eecaitted te ee ea 279, 994. se 
it may be interesting te know the amounts which are being ann 
spent by other countries for their military aviat'on service, and the 
eures given below will show what is beine spent in ether count . 
These figures were given to the committee by the Chief of the Sicnal 
Corps. (See hearing em bill 5204, p, 267.) 
EXHIBIT RB, 
; Estimate on the total cxrpenditures of the different governments for 
acronautical work during five years appruvimates $100,000,0 
GOVERNMENT EXPENDITURES. 
a IN Che «cn cies nesmeinctpicigheneneaamniaieienimalemele ae $28, 00, 00 
2 France chutéaiemencniibemands siesenssavuilabasdannas ete 92. 00) { ) 
i SO Sh cinenibitien cevckiiinccntctdntiteps dn caitinais abi oe 12. 008, 000 
A ariitaciremerrindiinietctiintetaninic ins Ri natant iti atta hint a 8, 000 ) 
Dy SED Uliana sence eipeesodihapardcauditng tek aati a a eee 8, a on 
RP RS Te Ig PN oP 8. 000 0 
FS iota ceelertntinie eddie dha eke diet wi he 2, 000, 000 
ila:-» sa A teoins iilcaiesneoinaehaniatieeshenaiianilanaaaadadieciacaetiaes Aiea or ], 509 ) 
ha. CN sa aap mreeninntmssiinl ep bea cies kale geet ai a TON. ON 
i | ee ee Te SE ae 600, 000 
9 es er a er ee Te ae G0, G00 
a a lice Ee Al eno 
Fey eh ee <cesntinals bncdatucnoneorede cu eet 9 eo Bes ee tian: Saaean HO, O00 
7 +. 4” mon 
1A, no 
16. 1, HO) 
IT. ) 
18. one 
19. 000 
=). >» OOO 
= Be Cored 
°° Ooo 
oO. Oop 
24. Om? 
on ooo 
26 00 
OOo 





SN IN GI i.,...<cccrincvdiliend-ndimsigdeians anda sae aioe ae 8, 500, 400 
2. SOO IO ELE LO ADDN ed A lithe in ee Z, a Ooo 
a a hee na ee ee 1,0 in 
Bj SUE cl iinicid.n ie ahdemmnaion evupithinniathsliiuen cis ubislacaleictaabiaal bs 100, 060 

Tal metiaeineainite cay scitilicliiaiiideapiitianinttatanimeetn tet toe OO 
| Total public subscrintion__......-— oe biheaiethiek dilineh miihesettan ail 7, 1 9 
Total Government subscription.._.......-....-.-.-.. 86. 120. 000 

Grand total ..........__ iosehccntarinieeae-cieahadlintessteniae. clin ae ORD. COD 


APPROPRIATIONS FOR 1913, VARIOUS COUNTRIDS, 

Whewiee oe ee we) lene tie gett Sa eee 7, 400, 000 
Cee ee Tie She So) ga A eee 5. 000, 000 
Creme gs eT ie al. Gere Ae a te sk ee ss 5. 00H, 00 
ne la eet AE) NO ee dS 8, 000, 0) 
Yana (appronnmeres ee eos ee ee 7, AN, HO 
a a a 2, 1! ry 
Oe ot er ee eee) eee af ” 

"” 


lt is hardly necessary in a renort of this character to dwe!! ma 


the Importance of military aviation. nor to point ont its imports”: ” 
modern warfare. That military aviation is destined to play an z 
tant and conspicuous part in future wars fs certain: and fiat 


country would make a grave mistake ff it wholly neglected this branc 
of the military service is equally certain. 


Mr. HAY. If no Member desires to ask any further ques 
tions, I will ask for a vote. 

The SPEAKER. The question is on the committee amend 
ment as amended. 

The amendment was agreed to. : 

The bill was ordered to be engrossed and read a third time. 
und was necordingly read the third time, and pxssed. 

On motion of Mr. Hay, a motion to reconsider the last vote 
was laid on the table. 
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ADJOURNMENT. 


Mr. UNDERWOOD. Mr. Speaker, I thought we would run 
until 6 o’clock on the Unanimous Consent Calendar, if any gen- 
tleman has any bill that he wants to take up. If not, I will 
move that the House adjourn. 

Mr. MANN. The bills are all put away, anyway. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 53 
minutes p. m.) the House adjourned until Tuesday, May 19, 1914, 
at 12 o’clock noon. 





EXECUTIVHD COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact and con- 
clusion filed in the ease of Florence W. Beardsley, widow of 
George 8S. Beardsley, deceased, v. The United States (H. Doc. 
No. 985); to the Committee on Claims and ordered to be printed. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact and con- 
clusion filed in the case of Edward W. Whitaker v. The United 
States (H. Doe. No. 986) ; to the Committee on War Claims and 
ordered to be printed. 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XTIIT, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. PADGETT, from the Committee on Naval Affairs, to 
which was referred the resolution (S. J. Res. 58) authorizing 
the Secretary of the Navy to loan the bell of the late U. 8. 8. 
Prinecton to the borough of Princeton, N. J., reported the same 
without amendment, accompanied by a report (No. 684), which 
said bill and report were referred to the House Calendar. 

Mr. UNDERHILL, from the Committee on Industrial Arts 
and Expositions, to which was referred the bill (H. R. 16527) to 
provide an appropriation for the erection of a bi..lding within 
which to install a Government exhibit at the Panama-Pacific 
International Exposition, reported the same with amendment, 
accompanied by a report (No. 686), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. FERRIS, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 11840) for the relief of 
R. G. Arrington, reported the same with amendment, accom- 


panied by a report (No. 685), which said bill and report were | 


referred to the Private Calendar. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 
By Mr. BURKE of Wisconsin: A bill (H. R. 16632) authoriz- 


ing the Seeretary of War to donate to the village of Hustisford, | 


in the county of Dodge, and State of Wisconsin, two bronze or 
brass cannon or fieldpieces with their carriages; to the Commit- 
tee on Military Affairs. 

By Mr. BRITTEN: A bill (H. R. 16633) to increase the 


efficiency of the United States Marine Corps; to the Committee | 


on Naval Affairs. 

By Mr. SUTHERLAND: A bill (H. R. 16634) to provide for 
the erection of a public building at Williamson, W. Va.; to the 
Committee on Public Buildings and Grounds. 

By Mr, KENT: A bill (H. R. 16635) authorizing the establish- 
ment of a free public school upon the Fort Barry (Cal.) Mili- 
tary Reservation; to the Committee on Military Affairs. 

By Mr, FERRIS: A bill (H. R. 16636) to provide for the 
disposition of timber and timbered lands; to the Committee on 
the Public Lands. 

sy Mr. ADAMSON: A bill (H. R. 16637) to provide divisions 
of mental hygiene and rural sanitation in the United States 
Public Health Service; to the Committee on Interstate and 
Poreign Commerce. 

By Mr. GREGG: A bill (H. R. 16638) to provide for the pur- 
chase of ground and the erection of a public building thereon 
for 4 marine hospital, to be used also in connection with Immi- 
gration Service, in the city of Galveston, Tex.; to the Commit- 
tee on Public Buildings and Grounds. 


| 


OO 
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By Mr. GITTINS: A bill (H. R. 16640) to authorize the con- 
struction of a bridge across the Niagara River in the town of 
Lewiston, in the county of Niagara and State of New York; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. DUPRE: A bill (H. R. 16641) providing for an in- 
crease of salary for the United States district attorney for the 
eastern district of Louisiana; to the Committee on the Judi- 
ciary. 

By Mr. BAKER: A bill (H. R. 16642) authorizing the Secre- 
tary of the Treasury to disregard section 33 of the public-build- 
ings act of March 4, 1913. as to site at Vinelanu, N. J. 
Committee on Public Buildings and Grounds. 

By Mr. LEVER: A bill (H. R. 16648) to tax the privilege of 
dealing on exchanges, boards of trade, and similar places in 
contracts of sale of cotton for future delivery, and for other 
purposes; to the Committee on Agriculture. 

ty Mr. MURRAY of Oklahoma: A resolution (H. Res. 519) 
referring the bills (H. R. 16618 and H. R. 16619) for the relief 
of the Iowa Indians of Oklahoma to the Court of Claims for a 
finding of facet and conclusions of law; to the Committee on 
Indian Affairs. 


; to the 


PRIVATH BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALEXANDER: A bill (H. R. 16644) granting an in- 
crease of pension to George W. Saunders; to the Committee on 
Invalid Pensions, 

$y Mr. CHURCH: A Dill (H. R. 16645) for the relief « 
Osbia H. Wiard;: to the Committee on Military Affairs. 

By Mr. COOPER: A bill (H. R. 16646) granting a pension to 
Daniel Geyer; to the Committee on Pensions. 

By Mr. DAVENPORT: A bill (H. R. 16647) granting an in- 
crease of pension to Willis J. Gambel; to the Committee on In- 
valid Pensions. 

By Mr. ESCH: A bill (H. R. 16648) granting a pension to 
Nellie P. Swetland; to the Committee on Invalid Pensions. 

By Mr. FESS: A bill (H. R. 16649) granting an increase of 
pension to Isaiah H, McDonald; to the Committee on Invalid 
Pensions. 

By Mr. FRENCH: A bill (H. R. 16650) for the relief of 
Thomas P. Darr; to the Committee on Claims. 

Also, a bill (H. R. 16651) for the relief of the heirs of Joseph 
Tucker; to the Committee on War Claims. 

By Mr. HELVERING: A bill (H. R. 16652) granting an in- 
crease of pension to Nathan C. Calhoun; to the Committee on 
Invalid Pensions. 

By Mr. HINDS: A bill (H. R. 16653) cranting a pension to 
Francis E. Hayes; to the Committee on Invalid Pensions. 

By Mr. HOBSON: A bill (H. R. 16654) for the relief of 
Isaac Robertson; to the Committee on War Claims. 

By Mr. HUMPHREY of Washington: A bill (H. R. 16655) 
granting a pension to Andrew Hanson; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 16656) granting a pension to Malcolm J. 
| McNeill: to the Committee on Pensions. 

By Mr. KIESS of Pennsylvania: A bill (H. R. 16657) erant- 
ing a pension to Matilda M. Howard; to the Committee on In- 
valid Pensions. 

$y Mr. MURRAY of Oklahoma: A bill (H. BR. 16658) to 
correct the military record of James Ruff Utley; to the Com- 
mittee on Military Affairs. 

By Mr. PALMER: A bill (H. R. 16659) era 
of pension to Milton A. 
Pensions. 

By Mr. RUSSELL: A bill (H. R. 16660) granting an increase of 
pension to John J. Lee; to the Committee on Invalid Pensions. 
| By My. SLOAN: A bill (H. R. 16661) granting an increase 
| of pension to Martin L. Pembleton; to the Committee on In 
| valid pensions. 
sy Mr. J. M. C. SMITH: A bill (H. R. 16662) granting an 
| increase of pension to John R. Lucas; to the Committee on In 
| 
| 


ting an increase 
Beahm; to the Committee on Invalid 


valid Pensions. 


sy Mr. TAVENNER: A bill (H. R. 16668) granting a pen- 


| sion to Fred Craig; to the Committee on Pensions. 
Also, a bill (H. R. 16664) granting an incresse of pensi: 


Mary J. Cooper; to the Committee on Invalid Pensions 

By Mr. THOMAS: A bill (H. R. 16665) for the relief of the 
heirs of Henry Sears: to the Committee on War Claims 

By Mr. TOWNSEND: A bill (H. R. 16666) granting a pe 
sion to Michael Friel; to the Committee on Pension: 


By Mr. UNDERHILL: A bill (H. R. 16667) granting sn in- 
crease of pension to Charles W. Saxbury; to the Comunittee on 
Invalid Pensions. 
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By Mr. WHITE: A bill (H. R. 1666S) granting an inerense 
of pension to Joseph M. Adair; to the Committee on Invalid 
Pensions, 

By Mr. WILLIS: A bill (H. R. 16669). granting a pension to 
Ethel Culver; to the Committee on Invalid Pensions. 

Also. a bill (7. R. 16670) granting en increrse of pension to 
James D. Carr: to the Cc -ommi thee ou Invatid Pensions. 


By Mr. WOO! 
of | 


MUFF: A bill (HL R. 16671) 
to Birney Dutton; 


an in- 
on In- 


granting 


nsion to the Committee 


crense 





valid Pensions. 
PETITIONS, ETC. 

Under clause 1 of Rule XXIT, petitions and papers were laid 
on the Clerk's Cdesk and referred as follows: 

By the SPEAKER (by request): Memorial of the Confed- 
errted Southern Memorial Association, relative to locating and 
innrking graves ef Confederates who died as prisoners ef war 
in the Northern States; to the Committee on Military Affairs. 

Also (by request), resolutions frem certain citizens of Pal- 
myra, N. ¥.; Chicago, Tll.; Deep River, lowa; Fruitland, Idaho; 
M:leom, Io Yates City. Ill.; Sanborn, Iowa; Bayfield, Colo. ; 
Lompoc, Cal.; Cleveland, N. C.; Topeka. Kans.;: Denver, Colo.; 
I ield. Lowa; Minneapolis. Minn.; Springfield, IN.; Wray. 
Colo.; Dutch Neck, N. J.: New Lisbon, Wis.; Paterson. N. 3; 
Kasota, Minn.; Yuma, Colo.: Patterson. N. ¥.; Carrollton, Hl.; 
Lokin, Kans.; Dodge City, Kans.; Butler, Mo.; Bethany, IIL; 
Rvron, N. Y.:; Dayten, Ohio: Duncanville, Il.; Orleans. TIL; 
Port Byron, N. Y.; St. Joseph, Mo.; Bennington, Kans.; Santa 
Ai Cul; Longmont, Colo.; and Sterling, Kans., protesting | 

t the prectice of polygamy in the Wnited States; to the 
Committee on » Judiciary. 
ty Mr. ADAMSON: Petitions of J. L Fletcher, J. B. Huff, and 














\. C. Chancellor, of Columbus, Ga.. and sundry citizens of Mount 
: Ga., favoring national prohibition; to the Committee on 
1 Judiciary. 

iy Mr. NEY petition of 407 citizens of Thempson, the 
W s Christi ren pe ince U nion of Gravity, the Weman’s 
( a erance Union ef Falls, 48 voters of Canton. and | 

i voters of Damascus al in the State of Pennsylvania, for na- 
1 constitutional prohibition amendment; to the Committee 
< the Judi ry 

By Mr. ALEXANDER: Petitions of sundry citizens of Nettle- 
{ Fien bile. Turney. Kingsten, Pelo, Lathrop, and 
‘ tow of t S » of Missouri, favoring national prohibi- 
1 to the i e on the Judiciary. 

Liso, pet 1 of the Union Hardware Co. and 9 other mer- 
chants of Ashland, Ohio, favering the passage of House bill 
520 relat cing mail-ore houses; te the Committee 
( Ivs ] 

Mr. A OK: Petition of G. A. Garver and 6 othe1 
( s of irg,. Ohio, oving national prehibitien; to 
1 or et n the Judiciar 

i AVI ; Resolutie ns ef Ceorgce W. Crabbe and others, 
tees of the Anti-Saloon Lengue of State of West Virginia, 
g a j iibition; to the Committee on the Judi- 
4 

r. BAILEY: Pe 1 of sundry ens of Johnstown, 
P ( prohibition; to the Committee 
( J 
BAW] Petition of Gt ( s of the second con- 
( i New Jersey, ag t 2 mal prohibition; 
! { e ¢ wary 
n tizens of Burlingten and urlton, 
( prohibition; to the Committee on the 
‘ 
BI ES: Petitions of the Farmers’ Institute of} 
J » Free Methodist Chureh of Adrian; the 
or f Adrian: the Presbyterian Sunday School 
f he Met i Episco] Church of Clayton; the 
ree Me ( h of Y} i; the Free Baptist Sunday 
. iors I i ie iety of the Presbyterian 
( im ‘ e% rrecy ]1 Church of Ypsilanti: 
i the M Episcopal Church of Ypsilanti, all of the 
l di of Mic Fan 1 favor of national prohibition; 
to the Com on Jud iciary. 

\lso, petitions of 90 voters of ing Arbor, Mich., in favor of 

national proh _ m; to the Committee on the Judiciary. 


BRI 


ide, ¢ 


By Mr. . of California: Petition of the common council -f 
Rivers ‘al., favoring the Hamill bill, lative to retire- 
ment of superannuated civil-service entployees; to the Commit- 
tee on Reform in the Civi! Service. 

By Mr. BURGESS: Petition of sundry citizens of Columbus, 
Colorado County, and Victoria, Victoria County, Tex., protesting 
against national prohibition; to the Committee on the Judi- 
ciary. 


re 


| lution; to the Committee 


| Franchise League. 


By Mr. BURKE of South Deketa: Petition of 100 citizens of 
Gettysburg, S. Dak.. and sundry citizens of White. S. Dak.. fa- 
voring nationa! prebibition; to the Committee on the Judiciary. 


By Mr. BURKE of Wisconsin: Petition of 20 citizens of Fox 
Lake, Wis., favoring national prohibitien; to the Committee on 
the Judiciary. 

By Mr. CLARK ef Floridw: Petitions of sundry citizens of 
the State of Florida, protesting against national prehibition; 
to the Committee on the Judiciary. 

By Mr. COOPER: Petition of various residents of Delav 
Wis.. favoring nation-wide prchibition; to the Committee on the 
Judiciary. 

Also, petitions of residents of Racine. Kenosha, 
Burlington, and Franksville, all in the State of Wisconsin, pro- 
testing against nation-wide prehibition; te the Committee on 
the Judiciary. 

By Mr. CRAMTON: Protests ef Lyman Allan and 75 ether 
citizens of St. Clair County, Mich.. against the Hobson resolution 
for national prehibition ; te the Committee on the Judiciary. 

Also, resolution of the village eouncil of the village ef Hi¢ch- 
land Park, Mich., in suppert ‘of the Hobson resolution for ua- 
tional prohibition: to. the Committee on the Judiciary. 

By Mr. CURRY: Petition by S82 citizens of Napa Ceunty, 
Cal.. pretesting against the Hobson national eonstitutional pro- 
hibition resolution now pending before Congress; te the Com- 
mittee on the Judiciary. 

Alse, petition by 1.433. citizens ef Sacramento, Cal., protest- 
ing inst the Hobson national constitutional prohibition reso- 
to the Judiciary. 

Also, petition by 6 citizens of Crockett. Cal. protesting 
agninst the Hobson national constitutional prohtb‘tion resolution 
how pending before Congress; to the Committee on theJudiciary. 

Also, petition by 11 citizens of Yountville. Penicia, Sacra- 
mento, and Suisun City. Cal. protesting aguinst the Hobson na- 
tional constitutional prohibition resolution; to the Committee 
on the Judiciary. 

Also, petition by 24 citizens of Port Costa, Catl., protesting 

against the Hobson national constitutional prohibition resolution 
now pending before Congress; to the Committee on the same jary. 

Also, resolution by the Civie Center Club, ef Fuairtield, Se!:no 
County, Cal. against war with Mexico; to the Cubosditte, > on 
Foreign Affairs. 

By Mr. DALE: Petitions of Harry Miller and others, citizens 
of New York City, protesting against national probibitien; to the 
Committee on the Judie iary. 

Also, petition of the American Peace and Arbitration League, 
commending the President's policy toward Mexico; to the Com- 
mittee on Foreign Affairs. 

By Mr. DAVENPORT: Petition of 40 citizens of Nowat». Okla., 
favoring national prohibition; to the Committee on the Judicinry 

By Mr. DONOVAN: Petition of the Recding (Conn ) ! l 
favoring passege of the Bristow-Mondel} 
lution enfrancbising wemen: to the Committee on the Judic 

By DOOLITTLE: Petition of sundry eitizens of i - 
boro, Kans., favoring House bill 12928, to amend the posial 
laws; te the Committee on the Post Office and Post Road 

Also, petition of sundry citizens of Kansns, favoring Si bbath- 
observance bill; to the Committee on the District of Columbia. 
petition of sundry citizens of Kansas, favoring House 
bill 2865; to the Committee on Invalid Pensions. 

By Mr. GILMORE: Memorial of the directors of the port of 
Boston, Mass., approving recommendation that a dredge be pro- 
vided by the Government at the port of Boston; to the Comnmit- 


Caledonia, 


ere 
cipal 





Mr. 


Also, 


tee on Interstate and Foreign Commerce. 
ont s4% . eae —_ n 
Also, petition of 211 citizens of Brockton and 14 citizens ol 


Randolph, Mass., 
mittee on the 

By Mr. GREEN of Iowa: Petition of certain citizens of Guth- 
rie County, Jowa, in support of an amendment to the Constitu- 
tion of the United States providing for national prohibition of 
the liquor traffie; to the Committee on the Judiciary. 

Also, petition of various unicn miners of Buxton, Towa, ap- 
proving bill by Hon. J. W. Bayan, of Washington, for relief of 
Colorado strike; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Audubon County, [ow4, 
protesting against the passrge of House bill 9674, preventing 
labor on buildings on the Sabbath day; to the Committee on tie 
District of Cohumbia. 

By Mr. FAY: Petitions of sundry citizens of Shenandoah, Va., 
protesting against national prohibition; to the Committee el 


favoring national prohibition; to the Conl- 
Judiciary. 


the Judiciary. 

3y Mr. HELVERING: Petitions of 250 eitizens of Summer- 
field and of 120 citizens of Scandia, both in the State of Kausas, 
favoring a national constitutional prohibition amendment; @ 
the Committee on the Judiciary. 
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By Mr. HINDS: Petitions of 47 citizens of Portland, 106 citi- 
gens of Cornish, Biddeford and Saco Sunday School Associa- 
tions. and 40 citizens of South Portland, al! in the State of Maine, 
favoring national prohibition ; to the Committee on the Judiciary. 

Mr. IGOE: Petitions and letters from the A. Graf Distilling 
Co.: the Bowman-Blackman Machine Co.; the Lambert Deacon- 
Hull Printing Co.; Henry J. Jacobsmeyer; the Steinwender- 
Stoffregen Coffee €o.; the Robert Jacob Engine & Machine Co. ; 
the John B. Schmidt Sign Co.; the Boeckler Lumber Co.; the 
F. E. Schoenberg Manufacturing Co.; the Engel Paper Box 
Specialty Co.; the N. O. Nelson Manufacturing Co.; the Na- 
tional Ammonia Co.; Cigar Makers’ Union Ne. 44, representing 
over 900 men and women, William Schillig, president. Eari H. 
Heilman, secretary; the Catholic Union of Missouri, composed 
of 15,000 members, M. Deck, president; the Schurk Iron Works 
employees, Joseph G. Sebulett, Hubert H. Frank, Henry B. 
Schurk, F. G. Brandis, William Kauffman, William Erdmann, 
Fred L. Evers, Otto W. Fielder, H. L. Goff. H. Miller. H. R. Gil- 
bert. Charles H. Frochlich, Orto Wanek, W. L. Massa, Al Ster!- 
ling. John Vojesk. A. Goldenberger. Lukas Provides, Lomis Pest. 
Oscar Hepe, Hy Horne, Frank Doepke, R. Hasemann, Joseph | 
Urban, Raymond Burr, Charlies Lanup, Ed. Heffermann, Peter | 
Horn, F. Kreiger, William Eberle, Lonis Numan. A. Hammert. 
George A. Collet, Joseph A. Collet, Eugene O. Collet, Edward 
Collet. Harry A. Collet, and Nicholas King, all of St. Louis. Mo., 
protesting against the enactment of pending prohibition resolu- 
tions and all similar measures; to the Committee on the Judi- 
ciary. 

By Mr. KENNEDY of Iowa: Petitions of various voters of 
Burlington and three citizens of Keokuk, Iowa, protesting 
against national prohibition; to the Committee on the Judiciary. 

By Mr. KENNEDY of Rhode Island: Petition of the New 
York Store Mereantile Co., of Cairo. Ti., favoring passage of 
House bill 15986, relative to false statements in the mails; to 
the Committee on the Post Office and Post Roads. 

sy Mr. LA FOLLETTE: Petitions of 332 and more citizens 
of Spokane, Wash., favoring national prohibitien; to the Com- 
nittee on the Judiciary. 

Also, petition of G. A. Van Rifer and sundry citizens of Che- 
lan, Wash., protesting against passage of Sunday observance 
bill; to the Committee on the District of Columbia. 

Also, petition of various voters of the third congressional dis- 
trict of Washington. pretesting against national prohibition; to 
the Committee ou the Judiciary. 

By Mr. LONERGAN: Petition of Cigar Makers’ Unien No. 42, 
of Hartford, Conn., protesting against national prohibition; to 
the Committee on the Judiciary. 

Also, petition ef the Waiters and Cooks’ Union of Hartford. 
Conn, protesting against national prehibition; to the Committee 
on the Judiciary. 

Also, petition of M. Cronin and 24 other citizens of Con- 
necticut, protesting against national prehibition; to the Com- 
mittee on the Judiciary. 

By Mr. McCLELLAN: Protests of J. C. Borst, F. L. Straub, 
tates & Vrooman, Smith & Teeck, Ward P. Croswell, Luther 
Tolend, and John R. MedAllister, all of Middleburg. N. Y.., 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of the twenty-seventh con- 
zressional district of New York, protesting against national pro- 
hibition; te the Committee en the Judiciary. 

Also, petition of Bernard Katz and J. L. Baker, of Middie- 
burg: J. A. Costello & Co., of Rondout. . nd sundry citizens of 
Hudson and Sullivan Counties, all in the State of New York, 
ee against national prohibition; to the Committee en the 

udiciary. 

By Mr. MAGUIRE of Nebraska: Petition of sundry citizens 
of Nebraska, favoring national prohibition; to the Committee 
on the Judiciary. 

sy Mr. MAHER: Petition of the First National Bank of 
Brooklyn, N. Y., protesting against the passege of the Clayton 
antitrust bil, H. R. 15657; to the Committee on the Judiciary. 

By Mr. MOORE: Memorial of the Philadelphia Board of 
Trade, protesting against Honse dill 15657, the antitrust bill: 
to the Committee on the Judiciary. 

By Mr. MURRAY of Oklahoma. Petitions of sundry citizens 
of Willow, Okla., and Fost (Okla.) School Heuse, favoring na- 
tional prohibition; to the Committee on the Judiciary. 

sy Mr. PALMER: Memorial of the Lehigh County (Pa.) 
Socialist Purty, relative to conditions in Colorado coal mines; 
to the Committee on the Judiciary. 

Also, memorial of a mass meeting in Philadelphia and Oxford. 
Pa.. urging passage of Bristow-Mondell resolution enfranchising 
women; to the Committee on the Judiciary. 

Also, petition of sundry citizens of South Bethlehem, Pa., pro- 


testing against national prohibition; to the Committee on the 
Judiciary, 
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Also, memorial of sundry citizens ef Bethlehem, Portlind. and 
Chestnut Hill, all in the State of Pennsy! ia, fa ag ba 
tional prohibition; to the Committee on the Jv ary. 

By Mr. RAKER: Petition of the Cham of Commerce ef 
San Francisco, Cal., favoring passage of Sennxte bill 3338, re 


tive to extending ocean-mail-steamship act; to the Comumiitee 
on the Post Office and Post Roads. 

Also, petition of the Western Association of Retail -Cigat 
Dealers, of Seattle, Wash., favering passage of House bill 12305 
Stevens standard-price bill; te the Committee on Interstate and 
Fereign Commerce. 


sy Mr. KELLLY of Connecticut: Petition of the Redd 
(Conn.) Equal Franchise League, favoring passage of resolu- 
tion enfranchising women; to the Committee on the Judiciary. 

By Mr. ROBERTS of Massachusetts: Petition ef 119 resi 
dents of Somerville, Mass., favoring the adoption ef an »mend- 
ment to the Constitution prohibiting the manufacture and s 


of intoxicating liquors and beverages; to the Committee on the 
Judiciary. 

Also, petitions of citizens of Massachusetis. remonstrating 
against the adoption of an amendment to the Constitution pr 
hibiting the manufacture and sale of intoxicating liquers and 
beverages; to the Committee on the Judiciary. 

Also, petition of citizens of Massachusetts, protesting against 
the adoption of an amendment to the Constitution prohibiting 
the manufacture and sale of intoxicating liquors and beverages; 
to the Committee on the Judiciary. 

By Mr. RUBEY: Petition of sundry citizens of Missouri, pro- 
testing against the passage of House bill 7826. entitled “A bill to 
provide for the closing of barber shops in the District of Colum- 
bia on Sunday ”; to the Committee on the District of Columbia 

Also, petition of sundry eitizens of Missouri, favoring national 
prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens ef Missouri. favoring the 
pass» ge of bill to amend the postal and civil-service laws (FH. R. 
12928) : to the Committee on the Post Office and Post Roods 

By Mr. SLAYDEN: Petition of sundry citizens of the four- 
teenth congressional! distriet of Texas. against national prohibi- 
tion; to the Committee on the Judiciary. 

By Mr. J. M. C. SMITH: Protests of 29 citizens of Kalamazoo, 
Mich., against prohibition: to the Committee on the Judicizry. 

Ry Mr. SMITH of Minnesota: Petitions from and resolutions 
adopted by organizations of Minnesota aggregating 4.300 mem- 
bers. protesting against adoption of propesed constitutional 
amendment prohibiting manufacture. sale, and importation of 
alcoholic beverages: to the Committee on the Judiciary. 

Also, petitions of the Sixth Ward Local Club and the Inter- 
national Association of Machinists, of Minneapolis. Minn., pre- 
testing against conditions in the coal fields of Colorado; to the 
Committee on the Judiciary. 

By Mr. SPARKMAN: Memorial of the Board of Trade of 
Tampa, Fla., favoring appropriation for employment’ of com- 
mercial attaché to promote foreign trade, etc.; to the Committee 
on Appropriations. 

Also, petition of the Ruskin ({Fla.) Local of the Socialist 
Party, relative to conditions in the coal fields of Colerado; to 
the Committee on the Judiciary. 

By Mr. STEENERSON: Petitions of Christ Eagan and 20 
others of East Grand Forks, Minn., and J. A. Quade and others 
of Vergas, Minn., protesting against national prehibition; to 
the Committee on the Judiciary. 

Also, petition of Frank L. Erlongher and 26 others, of Frazec, 
Minn., favoring national prohibition; to the Committee on the 
Judiciary. 

By Mr. STEPHENS of Nebraska: Petitions of 7,50 
of the third congressional district of Nebraska, against na- 
tional prohibition: to the Committee on the Judiciary. 

By Mr. TALBOTT of Maryland (by request): Petition of 
the Christian Endeavor Society of Hamilton (Md.) Presby- 
terian Church and various ether churches and Sunday schvols 
of the State of Maryland, favoring national prohibition; to 
the Committee on the Judiciary. 

Also (by request), petition of sundry citizens of Baltimore, 
Md., protesting against national prohibition; to the Conmittce 
on the Judiciary. 

By Mr. TAVENNER: Petition of L. M. Annan and Vander 
Vennetts Hardwure Co., of Moline. Ill., favoring national pro- 
hibition; to the Committee on the Judiciary. 

By Mr. TAYLOR of Colorado: Resolution from the conven- 
tion association and citizens of Denver, Colo. protesting egainst 
the passuge of nation-wide prohibition legislation; to the Com- 
mittee on the Judiciary. 

Also, petition of sundry citizens of Denver and Kiowa Counties 
and the Methodist and the First Baptist Churches of Long- 
mont, Colo.. favoring national prohibition; to the Committee 
on the Judiciary. 
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Also, memorial of the Retail Association of the Denver Cham- 
ber of Commerce, protesting against the enlargement of the 
present Parcel Post System; to the Committee on the Post Office 
and Post Roads. 

By Mr. TREADWAY: Petition of sundry citizens of Lee, Mass., 
favoring national prohibition; to the Committee on the Judiciary. 

By Mr. TUTTLE: Petition of Elizabeth Petoff Dalker and 
voters of the fifth congressional district of New Jersey, protesting 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Plainfield and Dover, N. J., 
favoring national prohibition; to the Committee on the Judiciary. 

By Mr. UNDERHILL: Petitions of the Central Federated 
Union of New York City and the International Union of the 
United Brewery Workmen of Cincinnati, Ohio, protesting 
against national prohibition; to the Committee on the Judiciary. 

Also, petition of the Philadelphia (Pa.) Board of Trade, pro- 
testing against the passage of House bill 15657, the antitrust 
bill; to the Committee on the Judiciary. 

By Mr. WALLIN: Petition of 1,097 citizens of the thirtieth 
congressional district of New York, protesting against national 
prohibition; to the Committee on the Judiciary. 

By Mr. WEAVER: Two petitions of sundry citizens of Murray 
County, Okla., relative to strike conditions in Colorado; to the 
Committee on the Judiciary. 

By Mr. WILSON of New York: Petitions of William F. 
Worn & Co. and Lewis Reitler, of New York City, protesting 
against national prohibition; to the Committee on the Judiciary. 





SENATE. 
Turspay, May 19, 1914. 


The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Alnighty God, we seek from Thee the spiritual equipment for 
life’s great service. Unless Thy spirit go up with us, send us not 
up hence. For who is sufficient for these things? When we 
measure the length and breadth of human responsibility, we 
would despair if only intellectual power could be applied to the 
tasks that press upon us. We would be altogether unfit if we 
possessed only material wealth in a world like this. 
the heart are the issues of life. We pray that Thy grace may 
come upon our hearts, fitting us in every thought and purpose 
and desire to do Thy will. Through the consecration of our 
lives by Thy grace may we accomplish much for the peace of the 
world and for the happiness of mankind. For Christ’s sake. 
Amen. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Smoor and by unanimous 
consent, the further reading was dispensed with and the Journal 
Was approved. 

FRENCH SPOLIATION CLAIMS, 

The VICE PRESIDENT laid before the Senate communica- 
tions from the assistant cierk of the Court of Claims, transmit- 
ting certified findings of fact and conclusions of law filed under 
the act of January 20, 1885, in the French spoliation claims set 
out in the annexed findings by the court relating to the follow- 
ing causes: 

The vessel brig Little Sam, Joseph White, master (H. Doc. No. 
987); and 

The vessel ship Hare, Nathan Haley, master (H. Doc. No. 988). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
Jowing bills and joint resolution: 

8.65. An act to amend an act entitled “An act providing that 
the State of Wyoming be permitted to relinquish to the United 
States certain lands heretofore selected and to select other lands 
from the public domain in lieu thereof,” approved April 12, 1910; 

S. 1248. An act directing the issuance of patent to John Rus- 
sell; 

8. 5066. An act to inerease the authorization for a public 
building at Osage City, Kans.; 

8.5552. An act to amend an act entitled “An act for the 
relief of Gordon W. Nelson,” approved May 9, 1914: and 

S. J. Res. 129. Joint resolution to authorize the President to 
grant ‘eave of absence to an officer of the Corps of Engineers 
for the purpose of accepting an appointment under the Govern- 
ment of China on works of conservation and public improve- 
ment. 

The message also announced that the House had passed the 
bili (8S. 4096) to amend the act authorizing the National Acad- 


For out of | 


emy of Sciences to receive and hold trust funds for the promo- 
tion of science, and for other purposes, with amendments, in 
which it requested the concurrence of the Senate. 

The message further announced that the House had passed the 
bill (S. 4632) for the relief of settlers on the Fort Berthold In- 
dian Reservation, in the State of North Dakota, and the 
Cheyenne River and Standing Rock Indian Reservations, in 
the States of South Dakota and North Dakota, with amend- 
ments, in which it requested the concurrence of the Senate. 

The message also announced that the House disagrees to the 
amendment of the Senate to the amendment of the House No. 3 
to the bill (8S. 4877) to provide for the construction of four 
revenue cutters, and insists upon its amendment to the title; 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. ADAMSON, Mr. 
Sims, and Mr. Stevens of Minnesota managers at the confer- 
ence on the part of the Housc. 

The message further announced that the House had passed 
the following bills and joint resolution, in which it requested 
the concurrence of the Senate: 

H. R. 5304. An act to increase the efficiency of the aviation 
service of the Army, and for other purposes; 

H. R. 9042. An act to permit sales by the supply departments 
of the Army to certain military schools and colleges; 

H. R. 9899. An act to authorize the laying out and opening of 
public roads on the Winnebago, Omaha, Ponca, and Suntee 
Sioux Indian Reservations in Nebraska; 

H. R. 10835. An act to authorize the Secretary of the Treas- 
ury to consolidate sundry funds from which unpaid Indian an- 
nuities or shares in the tribal trust funds are or may hereafter 
be due; 

H. R. 14189. An act to authorize the construction of a bridge 
across the Missouri River near Kansas City; 

H.R. 14877. An act to amend section 4472 of the Revised 
Statutes; 

H. R. 15190. An act to amend section 103 of the act entitled 
“An act to codify, revise, and amend the laws relating to ihe 
judiciary,” approved March 3, 1911, as amended by the act of 
Congress approved March 3, 1913; and 

H. J. Res. 249. Joint resolution for the appointment of George 
Frederick Kunz as a member of the North American Indian 
Memorial Commission. 


COAL LANDS IN ALASKA, 


Mr. WALSH. Mr. President, I send to the desk a communi- 
cation from the Secretary of the Interior, with accompanying 
papers, which I ask may be read. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read as requested. 

The Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, May 15, 191}. 
To the Members of Congress: 
What am I to say to this man? If the Alaskan coal-leasing bil! be- 
comes law this session the answer will be easy. 
FRANKLIN K. Lave, 


San Francisco, April 28, 191). 
Hon. FRANKLIN K. LANB, 
Secretary of the Interior, Washington, D. OC, 

Dear Sir: I am shipping a dredge into Alaska to work a placer- 
mining claim owned by me on Cache Creek, in the Yetna mining dis- 
trict in southwestern Alaska. In the vicinity of my mining claim there 
are several veins or outcroppings of coal. would like to get permis- 
sion from the Government to extract a sufficient amount of this coal 
to burn in the operaticn of the dredge for mining purposes. These 
veins or outcroppings of coal are along the Short Creek, a tributary 
to Cache Creek, and this coal is suitable for use for mining purposes 
but is not a marketable coal. , 

It is not my purpose to extract any of this coal for any commercial 
purposes or for sale, but simply for the purpose of burning in the 
operation of my dredger. 

There is also some coal of the same character on the Yetna River, 
and I would like permission to extract sufficient amount of this « al 
to burn in the stern-wheel river boat for transportation of my dreds! 
to MacDougal Station, near my mining property. 

I do not want to violate any of the rules and regulations of de 
Interior Department, or any law in relation to the extraction of co# 
from coal lands in Alaska, and for this reason I would like to have 4 
permit to use the coal mentioned for the purpose stated. : 

If it is necessary to fill out any blanks or forms used by the (ov- 
ernment I would be pleased to have you forward these blanks to me &t 
Susitna Station, Alaska. s 

Yours, truly, J. C. Murray, 
DEPARTMENT OF THE LNTERIOR, 

Generat LAND OFFICE, 

Washington, May 15, 19!'. 


RELATIVE TO COAL LANDS IN ALASKA, 


Mr. J. C. Murray, 
Claus Spreckels Building, San Francisco, Cal. . 
My Dear Sir: In neply to your letter of April 28, 1914, you oi 


advised that on November 12, 1906, by order of the department 


public lands in the District of Alaska in which workable coal! nor 
known to occur were withdrawn from entry, filing, or selection ender 
The cireular of May 16, 1907, permitted parties W 


the coal-land law. 








1914. 





had inittated valid coal claims prior to withdrawal to complete their 
entries. and acquire title to the lands covered thereby. By Executive 
order of Jnty 2. 1910, the withdrawal -of November 12, 1906. was rsti- 
fied. confirmed. and continued in full force and effect, and ‘the ‘public 
lands and lands in national forests in the Distriet;of Alaska in -which 
workable coal is knewn to oceur were withdrawn frem \ecation, settie- 
ment. sale. or entry and reserved for classifieastion and in afd of tegis- 
lntion providing for the disposal of coal tands. ‘This withdrawal is 
still in force, and there bes been as yet no law passed by Congress pro- 
viding for the disposal of the cecal deposits in these withdrawn lands, 
Trere is accordingly no authority of law ‘for the granting ef permits to 
parties to mine coal on the public lands in Alaska for use in the opera- 
tion of a dredeer or for any pnrnoese. 

There ts Dow pending before Coenctress certain letislation which ‘nro- 
vides for a system ef leasing the public>coal Jands in A‘: oka, and until 
Convress provides some method by which the public coal lands in tat 
district may be opened up and developed ‘this office can grant ‘you no 
relief. 

Very respectfully, CLAY TALLMAN, 
Commissioner. 


Mr. WALSH. In the same connection I send to the desk ia 
brief editorial from the Washington Times-ef May..16, and ask 
thet it be rend. 

There being no objection, the matter ‘referved ‘to'was;read, as 
follows: 

PASS THESE MBASURES 


There may be some excellent reasons for hurrying the adjournment of 
Congress. but nene of them is goed enough ‘to justify ending ‘the session 
before the conservation measures now renorted from the House Public 
Lands Committee shall have passed. With all deference to ‘pet features 
of the administration program. the oninion is:ventrred that more people 
are concerned in beholf of these conservation bills than in behalf -of 
trades commission ond antitrust acts 

For a deeade or thereaboats these problems of ‘dealing with the publi¢ 
lands, beth in the States and in Alaska, have been before Compress and 
the covntry. They have been cons'dered from every angle. There is 
no reed fer loncer delay. Secretary Lane has given his anpreval to a 
series of mers~res for control of water powers, Alaskan lands, and other 
cetoils of public-land administration. There is every ‘reason fer ‘confi- 
dence that fhe mesures are safe and desirable. They have heen re- 
perted from the Honse committee. The Western States and ‘the great 
northwestern territory weed to have their ‘opportunity of precress and 
development restored to them, and these measures will do ‘very mueh 
toword restoring it, 

President Wilson has indieated that he svonld be ctafl to see these 
Dille become lInws at the current ‘session. bet it fs not unferetond that 
he incinedes them in the pregram on which .he tmsists. Trobrbty fhey 
will net he paesed mnless ther sre brought within ‘the frreducitte mini. 
mum of Rreentive demands. There is enonreh and violent onnpneifion to 
prevent their passnge wnless the whole power of the administration 'is 
ploced behind them. Fvery consideration of the real public interest of 
the great ‘West demands that thts be done. 


CALLING OF THE. ROLL. 

Mr. HOTLAS. Mr. President, I suggest ‘the dtsence of a 
quorum. 

The VICE PRESIDENT. The Secretary will*call ‘the rel. 


The Secretery called the roll, and the féHowing Sen:ttors an- 
swered to their names: 


Ashurat Titcheock Norris Smith. S.'¢c. 
Ronkhead Tlollis O'Gorman Smoat 
Rorsh Hughes Overman Sterting 
Rrady Johnson Pave Stone 
Rrontegee Jones Pittman Sthertand 
Retctow Kenyon Poinflexter Thornten 
Rryan Kern Pomerene Til ran 
Bvrleteh La Follette Ransdell Townsend 
Berton Tane Reed Varérman 
Cotren Tea. Tena, RoNMrsen Woatsh 
Chomberlain Lee. Md. Seonlsbur West 
Crowford Linnitt Shennar Wi!ttams 
Crlbersen Iodze Sherman Works 
Commins MeCumber Smith, Ariz. 

Dillineham Mertin. Va. Smith. Ga. 

Galtinger Martine. N. J. Smith, Mad. 


Mr. TOWNSEND. ‘The senior Senator from Michigan [Mr. 
SMITH] is absent on important business. He is paired an all 
votes with the junior Senator from Missouri [Mr.’ Reep], I 
desire this annoenncement to-.stand for the day. 

The VICE PRESIDENT. ‘Sixty-one Senators have answered 
to the roll call. There is a quorum present. 

PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presenter petitions of sundry citi- 
zens of McPherson, Hays, .and Sterling, .in tthe ‘State of sKan- 
S's; of Chicago, NL; ef Saxenburg and -Pittsburgh, .Pa:; of 
Atlvntic Highlands, N..J.; of St. Joseph.and Amoret. Me.; of 
Portlond, Oreg.; of Fedora. 8. Dak.; of Santa Anna, Cal.; of 
Longmont, Co'o.; and of West Charlton. N. Y...praying for the 
adoption of on amendment to the Constitution to probibit 
polygamy. which were referred to the Committee on the Jn- 

iclary. 

fe also presented a petition of the Philedelphia Yearly Meet- 
ing of the Religious Society of Friends. of Pennsylvania, praying 
for national prohibition, which was referred to the Committee on 
the Judiciary, 

Mr. HITCHCOCK presented petitions of sundry citizens -of 
Lincoln and Chedron. in the State of Nebraska. praying for 


national prohibition, which were referred to the Committee .on 
the Judiciary. 
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Mr. MARTINE of New Jersey. Mr. President. T hove re- 
ceived a letter from some of my constituents in New Jersey. 
accomprnied ‘by a preamble and resolution adepted by the 
Americus Associntion. .of Elimbeth. N. J. with the reques 
that they be ineorpersted in the Recorp. J ask that the resoli- 
tien may be appropriately referred and printed in the Rrconn. 

There being no objection. the resolution was referred to the 
Committee on Foreign Relations and ordered to be prinutcd 
in the Recorp, as follows: 


AwMrricra ASSOCTATTON, 
83 Seuta Par« ' r. 

Elizabeth, N. J 

Whereas the President of the United States. after watchful waiting 
for The past several menths over the condition of affairs in Mexteo 
in lookine after the interest of ovr citizens In that eoeuntr and, 
if pusstle, to aveid any -arvere clash with our reivhbers on 


southern .border. and living in hope the trouble existing in Mexico 
world ne adtnsted by her peopte © snch a mann " va 
safiefactory to both the peanlce of Merico and the United Stat 
Whereas the self-made dietntor Huertn brs seen fit to net ont mrerse 
every food measure advanced hy President Wilsen «i »> anit 
assumed the Presidency of Mexico, but bas from time fo time 
the fives of our citizens danterens and their fineneial tterest | 
fered with, whitch forced. our President to land our soldiers on M 


c?n soil and. if necessary, to declare war against the sald Hue 

Therefore be ft 

Resatred, “Phat «we, the members of the Americus Assectation. of 
Elizabeth, N J.. here assembled m ‘the ermlebration of the fortieth 
anniversary of our -asseriation, pede ourselves to “unnort the P : 
of .the Tnited States In the stand be takes on the Mexican ouestion 
and that we hold ‘onrselves ready to supply and fill anv position | 


governor of New Jersey sees fit to coll us in upholding the respect of 
our country and the honor of our fag. 


Mr. BRISTOW presented petitions of ‘stndry citizens of Ken- 
898, preying for national prohibition, which were referred to the 
Committee on the Judiciery. 

Mr: GA LLINGER +iresented ‘the petition of Charles A. Wing 
and sundry other citizens of New Hampshire, praying fer on 
explicit indorsement of the President's pledge amede at Meb'le. 
Ala. thet the Tinited Stetea would net seek exp:nsion by the 
conquest of contigueus territory, which was referred to the Com- 
mittee on Foreign Relations 

Mr. SMITH of Arizona presented» memorials of sundry citi- 
zens of Winkelman. |\Pes Caberos, and Flerenre. in the Stvte of 
Arizona, remoenstrating ageinst ‘ustion:! prebibition, which 
were referred to the Committee on the Judiciary. 

Mr. RRANDEGEE presented resolutions ef the commen con- 
cil. of ‘Stamford, Conn., favering the enactment ef legistation 
to provide pensions. fer civil-service employees. which were re- 
ferred to the Committee on Civil Serviee and Retrenchment 

Mr. GATRON presented memorials of sundry eit'z.1 sof Senta 
Fe, .N. Mex.. .remenstrating against nations! prehibition, which 
were referred to the,Cammittee on the Judiciary. 

He also presetited a pet'tion of sundry eitizens of McAlister, 
N. Mex.. praying for national probibifion, which wis referred 
to the Committee on the. Judiciary. 

Mr. CRAWFORD presented « petition ef the Comme 
Club of Helena, Mont... praying for the enesctment of legis!*tien 
to provide a prompt issuance of patents by the Departmen ; 
the Interior to homesterd settlers, which was referred to the 
Committee on Public Lands. 

Mr. POINDEXTER presented petitions of sundry citizens of 
Spokane. Wash., praying for the adoption of an amendne ) 
the Constitution te prohibit the manufacture, sale. end importa 
tion .of intoxicating -hbeverages, which were referred to the Com 
mittee on the Judiciary. 

Mr. TOWNSEND presented memorials of syndry citizens of 
Michigan, .remonstrating agnimst oxtion»® prohioition, which 
were referred to the Comm'ttee on the Judiciary 

He also presented petitions of simdry citizens ef Michigan, 
praying fer nationn| prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. WORKS presented a memorial of sundry citizens of 
Sacramento, Cal, and a memorial of the French Hogpit»! 
ciety, of San Prancisco. Cal. vremonstrating against ovtion, | 
prohibition, which were referred to the Committee on the Judi- 
elury. 

He also presented petitions of the eenvenfion of the Fowaerth 
Leagues of Los Angeles, Cal,, and of sundry citizens of Hen kds- 
burg. Cal., praying for nation! prohibition, which were referred 
to the Comuitiee .on, the Judiciary. 

He also presented .a petition of sundry citizens of Steckton, 
Cal., praying for the enactment of legislation to further vesirict 
immigration, which was ordered to lie on the table. 

Mr. COLT presented « petition of sundry citizens of Block 
Island, R. L., praying for the adoption of an amendment fo the 
Constitution to. prohibit the manufacture, svete, and importation 
of intoxicating beverages, which was.referred to tlhe Conn tee 
on the Judiciary. 
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Mr. JONES presented the petition of Arthur Simmons, presi- 
dent of the American Foreign Labor Exclusion League, of Ta- 
coma, Wash., praying for the enactment of legislation to fur- 
ther restrict immigration, which was ordered to lie on the table. 

Mr. OWEN presented a petition of sundry citizens of Nowata, 
Okla., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

Mr. JOHNSON presented a petition of Local Branch 166, 
National Association of Letter Carriers and Postal Employees, 
of Biddeford, Me., and a petition of sundry citizens of the State 
of Maine, praying for the enactment of legislation to provide 
compensatory time for Sunday services performed by employees 
of the Post Office Department, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a petition of sundry citizens of Eden, Me., 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which was referred to the Committee on the 
Judiciary. 

Mr. SHIVELY presented a petition of Local Lodge No. 136, 
3rotherhood of Railroad Trainmen, of Fort Wayne, Ind., pray- 
ing for the enactment of legislation granting pensions to civil- 
service employees, which was referred to the Committee on 
Civil Service and Retrenchment. 

He also presented memorials of J. M. Bogner, Charles Snow, 
Paul Owen, and 223 other citizens of Vigo County, and of Otto 
Kenney, Frank Gallagher, C. W. Allen, and 188 other citizens of 
Fort Wayne, in the State of Indiana, remonstrating against na- 
tional prohibition, which were referred to the Committee on 
the Judiciary. 

BILLS INTRODUCED. 


sills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BRISTOW: 

A bill (S. 5596) granting an increase of pension to Andrew 
H. McWhorter (with accompanying papers) ; 

A bill (S. 5597) granting a pension to Lucinda R. Hanson 
(with accompanying papers); and 

A bill (S. 5598) granting an increase of pension to Christian 
C..Fleck (with accompanying papers); to the Committee on 
Pensions. 

3y Mr. DILLINGHAM: 

A bill (S. 5599) granting a pension to Clara Branch (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. MARTINE of New Jersey: 

A bill (S. 5600) authorizing the appointment of Maj. George 
A. Armes, retired, to the rank and grade of colonel on the re- 
tired list of the Army without increase of pay; to the Commit- 
tee on Military Affairs, 

By Mr. PITTMAN: 

A bill (S. 5601) to establish a commission form of govern- 
ment in the administration of national affairs in Alaska, and 
for other purposes: to the Committee on Territories. 

Ry Mr. RANSDELL: 

A bill (S. 5602) for the relief of heirs or estate of Joseph Her- 
nandez, decensed (with accompanying papers), to the Commit- 
tee on Claims. 

sy Mr. SMOOT: 

A bill (S. 5603) granting a pension to Alice Tumbridge; and 

A bill (8S. 5604) granting a pension to Lewis Larsen; to the 
Committee on Pensions. 

A bill (S. 5605) authorizing the Secretary of War to make 
certain donation of condemned cannon and cannon balls; to 
the Committee on Military Affairs. 

By Mr. BURLEIGH: 

A bill (S. 5606) granting a pension to William B. Wall; to 
the Committee on Pensions, 

By Mr. CHAMBERLAIN: 

A bill (S. 5607) for the relief of Henry von Hess (with ac- 
companying papers); to the Committee on Military Affairs. 

By Mr. JONES: 

A bill (S. 5608) providing for the building of roads in the 
diminished Colville Indian Reservation, State of Washington; 
to the Committee on Indian Affairs. 

By Mr. COLT: 

A bill (S. 5609) granting an increase of pension to Sarah J. 
Tillinghast (with accompanying papers); to the Committee on 
Pensions. 

By Mr. JOHNSON: 

A bill (S. 5610) granting a pension to Clara A. Packard (with 
accompanying papers) ; 

A bill (S. 5611) granting an increase of pension to Benjamin 
I. Neddo (with accompanying papers) ; and 


A bill (S. 5612) granting an increase of pension to Henry M. 
Bennett (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHIVELY: 

A bill (S. 5613) granting an increase of pension to James 
D. Brooks; to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BRADY submitted an amendment authorizing the ac- 
counting officers of the Treasury to credit the account of Wil- 
liam Schuldt, of Lewiston, Idaho, late deputy United States 
marshal, with the sum of $101 expended by him in traveling on 
official business, etc., intended to be proposed by him to the 
general deficiency appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. BRYAN submitted an amendment intended to be propose 
by him to the river and harbor appropriation bill, which wis 
referred to the Committee on Commerce and ordered to be 
printed. 

Mr. B/~*KHEAD submitted two amendments intended to be 
proposed by him to the river and harbor appropriation bill, which 
were referred to the Committee on Commerce and ordered to be 
printed. 

Mr. JAMES submitted an amendment intended to be propose 
by him to the river and harbor appropriation bill, which wes 
referred to the Committee on Commerce and ordered to be 
printed, 

SURVEY OF FLORIDA WATERS. 


Mr. BRYAN. For my colleague [Mr. FLetcHER] T submit a 
resolution and ask unanimous consent for its present consid- 
eration. 

The resolution (S. Res. 365) was read, as follows: 


Resolwed, 'That the Secretary of War be, and hereby is. directed to 
furnish the Senate with all of the data and information available touc! 
ing the improvement of the navigable waterway from the navica)!e 
waters of the Caloosahatchee River to the navigable waters of Lake 
Okechobee, Fla., heretofore procured under the act of Congress 
reeres June 25, 1910. providing for a survey of the Kissimmee an‘ 

aloosahatchee Rivers and Lake Okechobee and its tributaries, wit) 
a view to adopting a plan of improvement of said waters which wi!! 
harmonize as nearly as may be practicable with the general scheme of 
the State of Florida for the drainage of the Everglades. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. BURTON. I should like to understand the resolution 
Does it provide for the appropriation of a certain amount of 
money? 

Mr. BRYAN. It is simply a resolution calling upon the Secre- 
tarv of War for certain information. 

Mr. BURTON. Is it a Senate resolution or a joint reso- 
lution? 

Mr. BRYAN. It is a Senate resolution, calling upon the Sec- 
retary of War for information. 

Mr. BURTON. I will state that some years ago the question 
vas several times raised whether under the law the War 
Department was authorized to submit a report merely on 4 
Senate resolution, and the Gecision was in the negative. That 
was along about the year 1903 or 1904. To whom is this reso- 
lution addressed ? 

Mr. BRYAN. It is addressed to the Secretary of War. 

Mr. BURTON. I suppose when it reaches the Secretary of 
War he will consider the question. There are very valid objec- 
tions to allowing a report to be made merely on a resolution of 
either House. It involves a certain degree of partiality. | 
shall not, however, object. Let the question be tried out here- 
after. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? i 

The resolution was considered by unanimous consent and 
agreed to. 

TRUSTS AND THE CONSTITUTION. 

Mr. SMOOT. I have a copy of a monograph by Hugo Clark 
and Bartlett Brooks on the trusts and the Constitution. I pre 
sent it by request, and I ask that it may be referred to the Com- 
mittee on Printing with the view to having it printed as @ 
public document. , 

The VICE PRESIDENT. Without objection, that action will 
be taken. 

TRANSPORTATION OF PARCEL-POST MATTER. 


The VICE PRESIDENT. The Chair lays before the Senate # 
resolution coming over from a preceding day, which wi!! be 
stated. 

The Secretary. Senate resolution 363, by Mr, Sairn of 
Georgia, requesting the Joint Committee on Postage on Second- 
Class Mail Matter and Compensation of Transportation of Mails 
to report. 
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Mr. SMITH of Georgia. I desire that the resolution may go 
over for two or three days. I ask that it may be permitted to 
«) over, Without prejudice, until Saturday next. I hope we 
niiy have some information by that time. 

rhe VICE PRESIDENT. Is there objection? The Chair 
hears none, and the resolution goes over without prejudice, to 
be handed down at the end of morning business on Saturday 
next, 

AFFAIRS IN MEXICO. 


Mr. WILLIAMS. Mr. President, there have been very many 
criticisms of the President of the United States in his course 
in the Mexican trouble; some by Huerta because the President 
wis going too rapidly and some by Americans because he was 
not going rapidly enough. I desire to read and to put into the 
Rrcorp a letter which I received this morning from a personal 
scqurintanee, of whose character and responsibility I have 
full knowledge, and upon whose judgment I have a great deal of 
reliance. It is a very short letter, and I shall take the liberty 
of rerding it. I purposely shall not put the name of the writer 
into the Recorp, because he is in the service and it might be 
thought improper for him to be writing letters upon a political 
question. He says: 

If you were down here and in close touch with the whole thing you 
could easily see why the efforts of the President to compose the trouble 
is so roundly condemned. The noisiest thing in Mexico is an American 
dollar that feels itself in jeopardy. I met one of these blatant so- 
called refugees last night and had a talk with him. He was for march- 
ing on the eity at once. I pressed him down, found he had not paid a 
cent of taxes in the United States for 15 years, had not voted in the 
States In 15 years, did not Intend to return to the United States, but 
did cuss out all of you gentlemen who are opposed to what will cer- 
ijinly be a war of conquest, that ought never to be started to appease 
lollar-grabbing fortune hunters, who, having taken a gambler’s chance 
and the game having gone against them, want Uncle Sam to step in 
and pull their chestnuts out of the fire. 

The assimilation of these people will be impossible, and to take up 
the task of governing them wilt be another Philippine elephant of 
larger proportions and more difficult to handle. Wee Willie Hearst 
has a large corps of men here making mountains out of molehills for 
the purpose of inflaming the public mind, in order that his investments 
in lands In Mexico may be enhanced in value. It is a rotten game, 
and the majority of the newspaper men here do not want to see war. 
The suffering it would entail on these people to march on their capital 
would be enormous, and the picture Gambetta drew of the beggar at a 
borracks door will be realized if we do not stop this great drain on our 
resources to take care of the military. 

We ean not take Mexico without the loss of more than 200.000 men, 
nd it will require around $10,000,000.000. to subjugate the people. Tf 
do hope that yon and the other thoughtful leaders of the Senate will 
pinse before plunging this country in a war of conquest to save 
gamblers’ dollars. 

Every officer that IT bave met and all the enlisted men are opposed to 
war There are fewer jingoes in the Army and Navy than any place I 
know of. Now. this does not mean a lack of patriotism and a desire 
that resneet be shown the flag, but it does mean an appreciation of what 
\ means, 

It would be cheaper to take every refugee out of bere, pay him every 
Collar due him, pension him for life, and let his blatant mouth be heard 
ome, as insufferable as that would be, rather than engage in war. 

The remainder of the letter is personal. 

Mr. BORAH. Mr. President, I wish to ask the Senator from 
Mississippi if the name of the gentleman who wrote that letter 
is to be inserted in the Recorp? 

Mr. WILLIAMS. The Senator from Mississippi announced 
at the very beginning that he would not give his name. because 
he is engaged in the service, and it might be thought improper 
for him to be writing letters upon political subjects. 

Mr. BORAH. I think myself that it is very improper for him 
to write thet kind of a letter without his name being given. 

Mr. WILLIAMS, The Senator from Mississippi also an- 
honnced that he was a personal acquaintance of his and a man 
of the highest character and good judgment. 

Mr. BORAH. That is sufficient; but I disagree with his re- 
arom upon all citizens of the United States who may be in 
Mexico, 

Mr. WILLIAMS. And it has been put in the Recorp as a 
part of my remarks, 

Mr. GALLINGER. In this connection, Mr. President, I will 

say that I have a letter on my table, received two days ago, 
from a gentleman who has not been an exploiter in Mexico. but 
who has been in charge of on industry fh which the people of 
ee Hampshire have invested $400,000, and he writes a very 
(ifferent kind of a letter from the one the Senntor from Missis- 
‘'ppl has read, I have hesitated to put it in the Recorp, but I 
om nee quite sure thet I will not do so. It is not a criticism of 
the President, I will sy. 
Mr. WILLIAMS. T hope the Senator will put it in, and I 
ne that all letters from people with personal financial inter- 
ests will goin the Rrcorp. to show the true character of the 
op esition to the President's policy. 

Mr. GALLINGRR. If the Senator knew the gentleman to 
whom I refer, he would not cast any slur upon him— 


] 


















Mr. WILLIAMS. I have cast none. 
Mr. GALLINGER. Because he has been engaged in legiti- 


mate business in Mexico and he ought to have been protected to 
a greater extent than he has been. He makes no criticism upon 
the President or the State Department, but simply details faets 
concerning the condition of things in a portion of that terri- 
tory where the men who are in command seem to be in high—— 


Mr. WILLIAMS. I hope the Senator from New Hampshire 


will remember that what I have said and what I have read 
refers only to those who have made criticisms upon the Presi- 
dent; so that if his correspondent makes none, there is no ref- 
erence to him. 


Mr. GALLINGER. Of course the Senator’s correspondent 


did not name anyone who had made criticisms. However, at 
the suggestion of the Senator, I think to-morrow or the next 
day I shall ask that the letter from my correspondent may be 
read and go into the Recor. 


PANAMA CANAL TOLLS. 
Mr. THORNTON. Mr. President, I ask that the unfinished 


business be laid before the Senate for consideration. 


There being no objection, the Senate. as in Committee of the 


Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, main- 
tenance, protection, and operation of the Panama Canal and 
the sanitation of the Canal Zone, approved August 24, 1912. 


Mr. GALLINGER. Mr. President, on a former occasion I 


somewhat briefly discussed the bill now before the Senate, which 
proposes the repeal of the toll-exemption provision of the Panama 
Canal act. Since that time the matter has been freely dis- 
cussed in the public press, and many elaborate arguments have 
been made, on both sides of the question, in this body. I now 
propose to further analyze the subject, with a view of elucidat- 
ing the contention of some of us that repeal is unnecessary, im- 
politic, and not demanded by any just interpretation of existing 
treaties. 


WHO IS URGING THE REPEAL? 
In entering upon a discussion of this question it is proper 


to inquire how our attention was first directed to the supposec 
necessity for the repeal of the exemption clause of the Panama 
Canal act; from what quarter the appeal emanated; and the 
reasons advanced which should cause us to retreat from the 


position taken at the time of the passage of the act. 
It seems that on July 8, 1912. Mr. A. Mitchell Innes, chargé 


d'affaires of Great Britain, addressed a note to our Secretary 


of State calling attention to the various proposals then being 
made to relieve American shipping from the burden of Panyma 
Canal tolls, and stating that such exemption would be consid- 
ered by Great Britain as contrary to the provisions of the Hay- 
Pauncefote treaty. Mr. Innes gave as the opinion of His 
Majesty’s Government that there is no “ difference in principle 
between charging tolls only to refund them and remitting tolls 
altogether,” but in referring to the possibility of the remission of 
tolls being accorded only to our vessels engaged in the coast- 
wise trade Mr. Innes says: 

If the trade could be so regulated as to make it certain that only 
bona fide coastwise traffic which is reserved for United States vessels 


would be benefited by this exemption it may be that no objection could 
be made. 


It is proper to add that after making the above suggestion 
Mr. Innes said that, in his judgment, it would be impossible to 
frame regulations which would prevent the exemption from 
resulting in fact in a preference to United States shipping, and 
consequently in an infraction of the treaty, but it occurs to 
me that that objection can easily be overcome by a slight 
amendment to the Panama Canal act, if indeed any amendmeut 
is necessary. 

Mr. WILLIAMS. Mr. President, if the Senator will pardon 
me a moment, I should like to ask bim a question for informa- 
tion as to his view upon it. The language the Senator has just 
read says “bona fide coastwise trade.” Does the Senator think 
or does he not think that any coastwise trade could be bona fide 
where the ships engaged in it have to touch at two foreign 
ports, in this particular case Colon and Panama? 

Mr. GALLINGER. Why, Mr. President, I assume that the 
coastwise ships would not of necessity have to touch at those 
ports for commercial purposes, and the passing of those ports 
on their way through the canal would not take from them their 
bona fide coastwise character. 

After the receipt of the note from Mr. Innes the Panams 
Canal act, which contains the objectionable exemption. was 
passed on August 24, 1912. ‘The secretary of state for foreign 
affairs of Great Britain, Sir Edward Grey. then forwarded % 
detailed statement to this Government amplifying the former 
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note of Mr. Innes and taking exception to the memorandum 
of President Taft, which accompanied the approval of the act. 

From that time until January 21, 1913, littl was heard of 
the matter. and most of those who gave the subject any thought 
presumed that inasmuch as the exemption was to be confined 
to the constwise traffic of the United States no further objec- 
tien would be made by Great Britain. On the last-mentioned 
date, however, the senior Senator from New York [Mr. Root] 
delivered a very exhaustive speech in the Sennte. in 
he reaffirmed nnd emphasized the previous contention of Great 
Dritain, arguing that under the Hay-Pauncefote treaty we had 
no right to grant toll exemption to our coastwise or other ship- 
ping. ond contending that the whole matter should be submitted 
to arbitration. This speech was seized upon by the Carnegie 
Peace Foundation, and by the expenditure of mony thousands 
of dellars hundreds of thousands of copies of the speech were 
distributed brondeast over this country and England. This unex- 
pected turn of affairs gave fresh impetus to the British conten- 
tion. with the result thet on Febrvrary 27, 1915, the British 
embassador catied attention to the subject agrin in a note to the 
Secretory of State. The matter was overshadowed by the tariff 
and currency legislation during the special] session of Congress 
lost summer. but at the beginning of the present year it was again 
bronght forwrrd and bills introduced having in view the repeal 
of the exemption clause of the act 

On March 5. 1914, President Wilson delivered an address to 
the Senate »nd House on the subject. which without doubt is the 
most remurkohle presidentin! utterance that has ever been pre- 
rented to Congress. One searches the mess»¢e In vein for a 
single valid revson to warrant us In consenting to the repeal 
which the President advocated. Instesd we were told thet “ We 
orght to reverse our action without raising the qnestion whether 
we were Tight or wrong.” and that, using the President's words, 
“T shell not know how to den! with other matters of even 
erester delicacy and nenrer consequence if you do not grant it 
to me in nngrudging mersure.” The messpge is full of mystery 
ond ahsolntely Incking fn any statement upon which. maintain- 
ing our self-respect, we could predicate a reversal of an action 
affecting the welfure of this country. 

It will thus be seen that the seurces from which nearty all of 
this agitation springs are Great Britain ond the President of the 
Unite? Stetes. No other ne tions hove veiced a protest to the ex- 
emption of our corstwise ships from tolls, althongh it would be 
sv ppesed that oil netions world have an interest in the matter 
directly preportional to the amount of their shipping using the 
exnal. The American people »s 7 whole have certeiniv mode no 
demand for this repenl. and beyond these who hx»vre blindly fol- 
lowe’ the President in his »ppen! to redeem whet he chooses to 
evil “the werds of ovr own promises” the rallying cry is heard 
to save for Amerienns that which wars built with American 
money, on American territory, and by American brains. 

WHY ENGLAND FAVORS REPRAL. 


In addition to the direct benefit to British and other foreign 
shipping which would resnit from the repeal of the exemption 
provision, T desire to es ll attention to another eeonomieal advan- 
tage which will reerue to English monnufactyrers. The P»cific 
corst producers of cil. whert. flour, lumber, fruit, etc., are plan- 
ning to make shipments direct to England and the Continent by 
wry of the Pannma Canal. In returning these ships wi!l bring 
to the Pacific const the products of the chenp labor of the fac- 
tories of England. Germany, »nd other countries, which will be 
sold to the people of the western coast. If the exemption pro- 
vision is repented the Fuelist shipper will be abie to add ever 
a dollar per ton to the price of his shipments and still compete 
with the goods shipped from our Atlantic coast via the canal te 
the Pcie const which wonlt heve to por » toll of $1.20 ner ton. 
Of course, this means an encermous profit to the E:glish pro- 
ancer. ond he adds his demaud for repeal to that of the British 
shipowner. 

NO PROTESTS FROM OTHER NATIONS, 


We sre constantly assnited with the statement that all the 
notions of the world are siding with Great Britein as against 
the Uhited States in this metter, but when pressed for seme 
specific instenee where » fereign nation other than Great Britain 
has entered n protest the proponents of reveal are silent. 

The President in his racent message snid: 

Watever may be our ewn differences of oninion eancerning tts much- 
debated messure, its meaning is not dehated outside the United States, 
Everywhere cise the languace of the treaty is given but ene interpre 
tation. and that interpretation precludes the exemption I am asking 
yon to repeal. 

The President offers no proof of this statement or of any other 
stetement in bis renvirkeble address. and Congress and the 
public are expected to swallow it without a murmur, 

Mr. REED. Mr. President—— 


which 


cee CL LLL 


The VICE PRESIDENT. Does the Senator from New Hany. 
shire yield to the Senator from Missouri? 

Mr. GALLINGER. Tf should préfer to continue, Mr. Presi- 
dent. but I am always accommodating. 

Mr. REED. I wish to ask the Senator just one question, 
Did be ever in bis life know of a case where. to Mlustrote. a 
farmer owned a piece of ground, and the public were claiming 
the right to pass over it, where all the public would not be 
for their own interest and against the farmer's interest? And 
is not that pretty nearly a parallel with the present situation, 
when all the nations of the earth are said to be on one side 
and our Nation on the other? 


Mr. GALLINGER. Mr. President. doubtless that is so: and 
yet. even admitting that to be so. we have .no proof whatever 
and no proof has been submitted from any quarter. that any 
other nation bas taken exception to the Panama Canal act so 
far as the exemption provision is concerned. We are lef! 
absolutely and totally in the dark as to what position those 
natiens mary take regarding it. 

Mr. REED. What I meant by my illustration wes that 
whether they had taken the position or not it would be very 
noetural for them to take it. as their own interest would lie 
there; and it does not appeal to me as a very strong argument 
even if they do. 

Mr. GALLINGRR. I agree with the Senstor en that point, 
and ft is more remarkable. if they feel as Great Brityin does, 
thet they have not joined in the protest of Greut Britain sub- 
mitted to our State Department. 

The Senator from Massachusetts [Mr. Lopsr] in his compre- 
hensive speech a short time ago said: 


The opinion of foreign nations. with hardly an exception. and thot 
only in the case of some individuals, is against the interpretation which 
I believe to be correct. 

What specific. authoritative proof is there that “the opinion 
of foreign nations” is against our interpretation of the treaty? 
What foreign Governments bave objected? The Senste is not 
in possession of «any correspondence. if there be snch, wh'ch 
would indicate such a centention. So far as any present official 
informetion eres the on'y oabiertion to the exertion of Amer- 
ican constwise ships has come from Great Br'tain. 

The foremost Germeon artherity on shipping mefters, Connt 
von Reventiow, fier » disenssion of the tolls question, sun- 
mrizes his views as follows: 

It_ has been years, if. indeed. such a case ever ocentred before. since 
the United States so openly backed down before England—vyears since It 
so openty felt and said it no longer was absolute ‘in its own sphere. but 
dependent upon other powers. 

Again, the Lew Magazine ond Review of London. in a very 
lengthy discussion of the subject, recognizes the right of the 
United Strtes to discriminate in favor of its own vessels passily 
throngh the Panama Canal, as follows: 

To sym up, it is rensonehty arevable : : 

(a) That the United States can support fits action on the preciso 
words of the material articles of the treaty, that its case Is strengthen d 
by reference to the preamble and context. and that its case is difficn't 
to challenge on ground of general justice; 

(b) There is no international obligation to submit the construction of 
its legislative act to any process of arbitration: and 


(ce) That any agerieved party bas an apnrenriate and impartial anda 
competent tribunal in the Supreme Court of the United States. 


The full article will be found in the Londen Law Review for 
November, 1912, volume 38, pages 1 to 34. 

Other citytions might be mentioned which meke if sone rr 
thet the leading authorities in the legal profession. as well Ws 
experts on the subiect of shipping. not only in Englend but 
other countries, admit thet our position is based on equity and 
logic. Undonbtedly many foreign newspapers, not only 1 
Great Britain but on the Continent. are hostile to the exemption 
of American coastwise ships et Poneman. Rut these’ seme news- 
papers and the infivences behind them—the great Furope'" 
stermship svndieates snd combinstions—were much more Vier 
lently and persistently hestile to the oce»n mail bills for Amer: 
ican Unes to South America and the Orient. These foreign | 
terests do not relish the idea of any American interference with 
their monopoly of ocean navigation. They have very good 
renson to dread the result of notions] encenragenent of any 
kind to American shipbuilding ond shipowning, and they know 
it. If the Senator from Massachusetts wolts fer some effective 
legislation in favor of American shipping which the Europe" 
press and the Europern stermsh'p combinations will not cril- 
icize and ebject te. he will writ indefinirely. 

NO PROTEST MADR WHEN EXEMPTION OF TOLLS Was GRANTED TO THE 
REPURLICS OF PANAMA AND COLOMBIA, 

In the Hay-Herran trepty with Colombia, retified by the 

Senate on May 17, 1908. the following words are feund: 


The Government of Colombia shall have the right to transport ovrt 


the canal Its vessels, troops, and munitions Of war at all times without 


paying charges of any kind. 








1914, 


After the ratification of that treaty the Republic of Panama 
eame into existence, and the Hay-Bunau-Varilla treaty with 
that country was ratified by the Senate on February 23, 1904. 
It contains the following words: 

Che Government of the Republic of Panama shall have the right to 
transport over the canal its vessels and its troops and munitions of 
war in such vessels at all times, without paying charges of any kind. 

It is also a fact that the treaty recently negotiated by the 
on iry of State with Colombia contains a provision similar 

» those I have just quoted, and we are thus treated to the re- 
narkable spectacle of the administration, presumably the 
cuardian of the rights of the American people, granting exemp- 
tion of tolls through the Panama Canal to a foreign country and 
in the same voice demanding that the United States, the builder 
and owner of the canal, shall be denied that privilege. 

[ have not heard of any protests having been lodged with 
this country because of the provisions in these treaties with 
Panama and Colombia. Can it be possible that we ean discrimi- 
nate in favor of the shipping of those countries and at the same 
time be prevented from making a similar concession to our own 
commerce ? 

The Senator from Massachusetts answers this argument as 
follows 

rhis grant, whether limited or not, was part of the compensation for 
the title obtained by the United States, without which the canal could 
not have been built, and does not therefore sustain the arguments in 
supp rt of the exemption of the merchant vessels of the United States 
from tolls, because unless we had secured our title and building rights 

n Panama there would have been no canal. No nation could and no 

tion did object to the consideration paid to Panama for our rights 

d title on the Canal Zone, 

The reply to this would seem to be that the Hay-Pauncefote 
treaty was in effect at the time of the ratification of the treaties 
with Colombia and Panama, and therefore such a considera- 
on was not in our power to give. Suppose at some future time 

’ became financially indebted to another country; according to 
this argument we could give as part consideration the right to 
use the Panama Canal free of tolls. So we have this preposter- 
ous situation: Under the “all nations” clause of the Hay- 
Pauncefote treaty we grant, without protest from Grent Brit- 
ain, exemption of tolls to the ships of certain foreign countries, 
but are prevented from giving the same concession to the vessels 
of our own country. 

The Senator from Massachusetts quotes article 19 of the 
Panama treaty, relating to the exemption of tolls to that Repub- 
lic, which I read a moment ago, and then says: 

* * article 19 applies apparently only to the vessels of the 
Rept ae is, naval vessels and those carrying troops and muni- 
tions of war 

The Senator argues from this that, as nobody claims that we 
have no right to pass our Government-owned vessels through the 
canal free, the treaty with Panama can not be used as an argu- 
ment in support of exempting tolls for our merchant ships. In 
this connection it is interesting to nofe that on June 19, 1902, six 
months after the ratification of the Hay-Pauncefote treaty, the 
sume Senate, by a vote of 67 to 6. passed the bill providing for 
the huilding of the Panama Canal, afterwards signed by the 
Pre siden on June 28, 1902. The Senator from Massachusetts 
voted in favor of the bill. section 6 of which reads as follows: 

Sec. 6. That in any agreement with the Republic of Colombia or 
v the States of Nicaragua and Costa Rica the President is author- 
ized to guarantee to said Republic or to said States the use of said 

1 and harbors, upon such terms as may be agreed upon, for all 
Vessels owned by said States or by citizens thereof. 

Suppose the treaty with Panama should be construed as ex- 
tending the exemption of tolls to privately owned vessels of that 
Republie, would the Senator then claim that it was in violation 
of the Hay-Pauncefote treaty, after his approval of the legisla- 
tion I have just read, in which it is expressly agreed that the 
President may extend that privilege to private owners of ves- 


ENGLAND AND THE SUEZ CANAL, 


_ The clause covering tolls, equality of treatment, and so forth, 
in the Hay-Pauncefote treaty was borrowed verbatim from the 
convention of Constantinople governing the Suez Canal, the chief 
stockholder in which is the British Government. It is interest- 
ig, therefore, in connection with the demands of Great Britain 
or equality of tolis through the Panama Canal for all nations, 
iding the United States. to observe how this matter of 
“4 equality ” is interpreted in the management of the Suez Canal. 
Some foreign nations pay outright the tolls of their own ships 
t rough the Suez Canal without protest from the British Gov- 
erm in lent or anybody else. Yet Mr. Innes, in his note of July 8, 
1912, says: 


, but there is a great distinction between a general subsidy, either to 
: poping at large or to shipping engaged in any given trade, and a 
‘ 7 calculated particul arly with reference to the amount of user of 

ie canal by the subsidized lines or vessels. 


i 
7 
if 
j 


If such a subsidy were 
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ranted, it would not. in the opinion of His Majesty's Government, be 

accordance with the obligations of the treaty. 

It is difficult to comprehend why England should object to this 
Government rebating the tolls to American shipping threugh the 
Panama Canal. or, which is the same thing, er itting the tolls 
altogether, and at the same time permit other Governments to 
refund specifically the tolls of their vessels through the Suez 
Canal, both canals being governed by the same rules of equality. 

#reat Britain herself pays to her principal steamship lines 
through the Suez Canal a subsidy equivalent to at least two- 
thirds of the tolls on her ships. The facts as to Suez Canal tolls 
and their repayment by foreign Governments are set forth on 
pages 15-17 of the Report of the Commissioner of Navigation 
for 1911. 

In view of what foreign Governments are doing at Suez. it 
is easy to imagine what will speedily happen to American ships 
at Panama, They will be the only ones that will actually 
be required to pay tolls there. This is what the President is pro- 
posing. Already the British Government has increased by $340,- 
000 annually the subsidy to the Royal Mail Steam Packet Co., 
the principal line of British steamers that will pass throngh 
the Panama Canal. Of course this was not given definite ly for 
the tolls, but it will repay the tolls and more. It is nominally 
contingent on a slight, inexpensive improveme nt in the mail 
service to the West Indies. Doubtless in anticipation of the 
opening of the canal. the Canadian Government has just 
another subsidy of $340,000 to this same Royal Mail 
Packet Co. for a line from Halifax to the 
Indies—a compensation far in excess of the American rates 
under the ocean mail law. Presumably this line also, with its 
subsidy to pay the tolls, will be in a position to continue through 
the canal from Halifax to Vancouver. 

Mr. President, in some remarks I made a short time ago in 
the Senate (April 25) I set forth in detail the preparations 
that are being made by foreign Governments to remit the 
tolls on their vessels through the Panama Canal. As the canal 
nears completion practically all countries are taking steps to- 
ward this end. and I beg leave to submit in this connection two 
additional items relating to subsidies, a part or a whole of 
which will undoubtedly be used to pay the tolls through the 
Panama Canal on foreign steamships. 

STEAMSHIP SUBSIDIES OF CANADA, 

Important facts regarding the subsidized steamship services 
of the Dominion of Canada are set forth in part 6 of the repori 
of the department of trade and commerce of Canada for the 
fiscal year ending March 31, 1913, printed at Ottawa in 1914. 

The total expenditures for the year 1912-13 by the Canadian 
Government for the encouragement of steamship services were 

2.703.200. 

The principal subsidized steamship lines were as follows: 


given 
Steam 
sritish West 


Neen eueeean $1, 000, 000 
DN Te ee 1 ch ancunnsbanavcncnaenenesesesenesan 25, 000 
a sliced anciinkecbesanananas 70, 000 
Canada (Atlantic) & Australasia____...-.-_-_-_..- 120, 900 


Canada, the West Indies & South America_...---..._.-___ 295, 500 


Canada & South Africa__— Se ned ne ch lena nrichmraned 146. 000 
Canada (Pacific) & Australasia___.____________________ hi 180, 409 
I cereale entnntinommiet 121, 666 


Canada & France 200. 000 


Making a total of 2, O88, 675 
The-remainder of the total expenditures of $2,703,200 was 
devoted to a few minor steamship services to Great Britnin, 
and to .he encouragement of steamship lines in the Canadian 
coastwise trade. 

All of these Canadian steamship subsidies were given to 
ships of British register. It was stipulated in the contracts 
“that two-thirds of the total number of officers, engineers, 
stewards, crew, or other employees whatsoever upon the steam- 
ships engaged in the performance of the service herein con- 
tracted for shall be British subjects,” except as the minister of 
trade and commerce might in individual cases allow otherwise. 
It was stipulated further in the Canadian subsidy contracts 
that: 

The contractors shall not, nor shall any of their agents or servants 
or officers or crew of the said steamers, receive or permit to b> received 
on board of the said steamers any letters for conve) ance other than 
those contained in His Majesty's mails, or which are or may be privi- 
leged by law. or the mails of any other country, except such as are 
specified by the postmaster general of Canada for the time being 

It was also stipulated that: 

The steamer employed in carrying out the provisions of this con- 
tract shall not on any of its trips call at any foreign port not specitied 
in this contract. 

The aim of this is to prevent the steamers subsidized by 
Canada from calling at the ports of the United States. 

For the year 1914 a subsidy of $340,666 is to be allowed to the 
Royal Mail Steam Packet Co. for a fortnightly service trom 
St. John and Halifax to the British West Indies and British 
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Guiana, Sovrth America. These ships are not allowed to touch 


at any American port. and it is expected that the line, with 
a subsidy to pay the tolls, will be continued through the Panama 
Canal when the canal is opened. 

JAPAN AND THE PANAMA CANAL, 


The enterprising Japanese nation is preparing for the large 


use of the canal, and the indications are thet that country will 
pry the tolls on Japanese ships from the public treasury. The 
Ameriean minister te Japan, Hon. George W. Guthrie, in 4 sup- 


» 
». 


plemental consular report for April 98, 1914, to be found in the 
Daily Consular and Trade Reports, May 1, 1914, states that 
the policy of the Japanese Government with reference to the 
Panama Canal further shown in the plan of subsidizing a 
trans-Panama steamship line, as explained by the minister of 
communications at a meeting of the budget committee in the 
Lower House of the Diet. While the details of the plan have 
not vet been fully decided. it is said that the service contem- 
plates eight steamers of 9.000 tons or more each. The proposed 
ports of call are as follows: 


is 


Eastern line: Outward voyage—Yokohama, Seattle, 
and New York: inward voyage—New York, New Orleans, 
Seettie, and Yoko!' 

Western } Outward 
Moni! Itonekone: 
Moji, 


Panama. Colon, 
Colon, Panama, 
ama. 

ine: voyage—Yokohama. Kobe, Mojil, Sbanchai, 
inward voyage—Hongkong, Manila, Shanghai, 
and Yokohama. 


and 


Kobe, 


With regard to the proposal to make Seattle one of the ports 
of call in plece of Honolulu, the Japanese Government claimed 
that while the distance from Yokohama to New York by the 
former reute is 120 navtiesl miles longer then by the latter, 
Senttle offers better and cheaper coaling facilities than Heno- 
Inlu. On the other hand, it is alleged that one, if not the chief, 
renson for the proposal is based on a desire to assign the trans- 
Pionrma service to the Nippon Yusen Kaisha. and as this com- 
pany already runs a line to Seattle. the natural course in such 
c7se would be to make the New York line an extension. of it. 
This inference is confirmed by the proposed redistribution of sub- 
sidies for the next peried. under which the amount granted in 
the North Ameriea (Seattle and Tneoma) services is refueed 
from #905449 to $874.781, the latter amount representing the 
future aid to be extended to the Osakn Shosen Kaisha line to 
Treoma only. while the Nippon Yusen Kaisha line to Seattle is 
to be replaced by the New York line with a separate subsidy. 

The annual amounts of Japanese subsidy proposed in aid of 
the trens-Panama service during a ;eriod of five years. com- 
mencing with 1915, sre es fellows: 1915-16. $718.307; 1916-17, 
$841,116; 1917-18, $ST5.447 ; 1918-19, $875,447 ; 1919-20, $875,447. 
The pre than those allotted to the San Fran- 
cisco Tine. which during the some period are: 1915-16, $1.180.924 ; 
1916-17, $1137.113; 1917-18, $1,071,495; 1918-19, $1,005,877; 
1919-20. $940 259. 

The foregoing program of subvention still awnits the approval 
of the Diet. In presenting the plan to the Diet the minister of 
communications expressed the opinion thnt the opening of 
the Penamna Canal would exert an immense influence upon 
American-Japanese trade, and that the Government had de- 
cided upon the necessity of subsidizing a tranms-Pana-ra line 
after full Itation with the chambers of commerce and 
shipping unions of the country. 

Mr. President. from what I have submitted it will be seen 
that the strntement I made on the 25th day of April was sub- 
stantially accurate. 

In this connection I wish t6 call attention to the efforts con- 
tinually being mode by foreign countries in behalf of their mer- 
chant marine. and against which the practically unaided ship- 
ping of the United States has to contend. In a speech I de- 
livered on March 36 1 presented a table of subsidies paid by for- 
eign Governments te their shipping, aggregating $45.224.513. and 


sums smpller 


consu 


inpsmueh as the United States pays no direct subsidies to its 
shipping. and a very small amount in the matter of ocenn mail 
pay. it requires no argument to preve that we are at a tre- 
mendous disadvantage in competition with the other maritime 


countries of the world. On that aecount, largely, our ever-seas 
shipping has heen destroyed, and it now becomes a question as 
to whether or not we will protect our coastwise shipping from 
the dangers that threaten it. 
REMISSION OF SUEZ TOLLS. 


or, 
vd 


_ Mr. President, on the th day of April, as I was about to 
Jeave the city for a visit te my home, I briefly discussed a reso- 
lution I had offered dealing with the question of the remission 
of tolls at Suez on the part of European Governments, which. 
if followed at Panama, as it doubtless will be, will place our 
shipping at a great disadvantage with foreign shipping. Since 
my return I notice in the CONGRESSIONAL Recorp that the senior 





tla a age 
een 


| or other considerations. 


' . 
Suez Canal. 





Senator from Ohio [Mr. Burton] discussed the question, saying 
among other things: 

I think the statements made in the preamble— 

Referring to the resolution I had offered— 
are not characterized by the accuracy usually employed by the Senator 
from. New Hampshire. He states that *“ Whereas all nations largely 
engaged in commerce now pay either indirectly ©r specifically the tol!s 
ef their principal national lines of steamships passing through the 
Suez Canal.” 

And so forth. 

Let me suggest that the word “indirectly” refers to the 
practice of Governments hike Great Britain and Germany, which 
subsidize their principal lines through Suez. ostensibly for muil 
The wording of the prexmble to the 
resolution I offered follows closely the very precise and well- 
cousidered language of the senior Senator from Mnrssachusetis 
in his speech of April 9 (CoNeREsSSIONAL Recorp, p. 6454, second 
column), the language being: 

Almost all the nations largely engaged in eommerce now pay either 
indirectly or specifically the tol'!s of their vessels passing throug) the 

; They will undoubtediy do the same thing for their vesseis 
which pass through the Panama Canal. 

The official report of the Commissioner of Navigation for 
1911, page 16, states, on the authority of the company’s report, 
that the Suez Canal dues on ships and passengers of the Penin- 


sular & Oriental Co., a British corporation, in 1910 were 
£357.989 4s. Td. and its subsidies £297,143 6s. 8d. The renort 


aiso states that the North German Lloyd subsidy is $1.385.160, 
which, so says the Commissioner of Navigntion, “ would haye 
sufficed to pay all the tolls and leave a handsome margin.” 

The distinguished Senator from Ohio added: 

There are but three courtries whieh specifically rebate tolls paid 
on vessels going through the Suez Canal. Those countries are Russia, 
Austria-Hungary, and Sweden. 

The Senator from Ohio apparently overlooked the new 25- 
year ocean mail contract between the French Government ani 
the Messageries Maritimes, by which the Suez tolls are spe- 
cifically reimbursed to the company “in addition to the snb- 
sidy,” using the language of the contract. This is very signiti- 
cant. So that to Russia, Austria-Hungary, and Sweden, which 
specifically rebate their tolls, must new be added France 

Mr. President, it does not make any real, preetieal difference 
whether the subsidies granted te the ships passing through Suez 
are given specifically to pay the tolls or nominally for some 
other purpose. In either case the desired result is achieved, 
which is sure to be followed by foreign Governments in the 
same way at Panama. The statement made by me wis et- 
tirely accurate and justified by the official report of the Com- 
missioner of Navigation and the text of the French Govert- 
ment contract with the Messageries Maritimes. 

The policy already adopted by other Governments at Suez, 
and certain to be followed by them at Panama, of virtuelly 
providing free passage for their principal lines of steamers, has 
a vital bearing on the question whether tolls shall be paid or 
shall not be paid by American coastwise ships, and should be 
eonsidered at the same time and in the same connection as the 
proposed repeal of the exemption clause. 

COASTWISE TONNAGE-—HOW OWNED. 

And now. Mr. President, a few words on another important 
phase of the subject under consideration. 

The statement has been repeated again and gain in the 
course of the debate on the tolls question that 90 per cent of 
American coastwise tonnage is owned or controlled by rl 
roads er combinations. Nothing could be further from tbe 
facts. This assertion is mode to suppert the demand for re- 
peal of theexemption prevision of the Panama Canal act, aud 
presumably also for a repeal of our coastwise legislation whict 
has been on the statute books for nearly a century. The stite- 
ment arises from a misunderstanding of the precise language of 
the report of Prof, Huebner. of the University of Pennsy!van' 
and of Chairman ALEXANDER, of the House Committee on Met- 
chant Marine and Fisheries, in summing up the investigntion 
into shipping trusts and combinations. The Honse committee 
found. in the first p'ace. the important fact that practic:!!y alt 
the foreign steamship lines that ply from our ports in foreign 
trade were included in trusts or combinotions, and also that 
many or most of the regular-line service in the coastwise trade 
belonged to railroads or to shipping combinations—these cor 
binations being large stermship companies, one of them the 
sastern Steamship Corporation of New England, and the other 


the Atlantic, Gulf & West India Co., of which the Ward Line 
is a part. r 

The fact is. Mr. President. that the bulk of our constwise ton 
nage is made up of coal 
“tramp” vessels, steam and sail, that go to any port 


and lumber carriers, and so forth— 
where 
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nunge in the American coastwise trade on the Atluntic, the 
Gulf. the Great Lakes, nnd the Pacific belongs neither to rail- 
rords nor to combinations, but is controlled by private ship- 


business carries them. As a result nearly seven-eighths: of the 
t 


owners, who must number many thousands in all. Besides the 
regular coast lines controlled by railroads, the only railroad- 
owned tonnage, so far as I know, is a certain number of coal 
porges owned or controlled by the coal roads of Pennsylvania, 
Maryland, and Virginia. 


The claim that American coastwise shipping is a “ trust” or 
“monopoly” is attempted to be sustained by quotations from 
the recent repert of the Honse Committee on Merchant Marine 
id Fisheries on “ Steamship agreements and affiliations in the 
merican foreign and domestic trade.” 

These quotations are as follows (report as above, vol. 4, pp. 
403-4106) : 


foregoing chapters discuss the control of regular line services in 

st important divisions of this country’s domestic commerce. 
With the exception of the l’acifie coast trade proper, it was shown that 
t » of traffic is handled by comparatively. few companies and that 
< re largely controtied by railroads and shipping consolidations. 
is, in the entire Atlantic and Gulf coastwise trade (exchusive of all 

d waterway and purely local carriers), 28. lines, representing 235 

rs of 549.821 gross tons, furnish the line service. Of this num- 
lines, 10 are railroad owned and represent 128 steamers of 

iS4 gross tons. or 54.5 per cent of the total number of steamers in 

ide and 61.9 per cent of the tounage. Seven lines operating 71 

rs of 175.971 gross tons In the constwise trade belong to the 

ern Steamship Corporation and the Atlantic, Guif & West Indies 

ip Lines and represent in the aggregate nearly 30 per cent of 
| number of stenmers and 32 per cent of the tonnage. Combin- 
j two interests, it appears that the railroads and two Atlantic 
( ipping consolidations control nearly 85 per cent of the steamers 
“rly 94 per cent of the gross tonnage engaged In the entire 
and Gulf coastwise trade. Attention may be called again to 
fact that very few of the routes between any two ports on the 


the tota 





entire Atlantic and Gulf coasts are served by more than one line. 

On the Great Lakes the through package freieht from the western 
£ ys to eastern seaports via Buffalo is controlled exclusively by six 
I d-owned boat lines. and these six lines represent 63 ctenamers of 

007 gross tons, or approximately 47 per cent of the line steamers 


1 6t per cent of the line tonnage operating on the Grent Lakes. 
ive of ferry companies and strictly passenger lines, 17 other 
ht lines of some importance connect various Lake ports. These, 


er, represent but slichtly more than one-third of the Great Lakes 






nage. Most of these independent lines are comparatively small, 
» engages in the through traffic from western terminal centers, and 
n report that they encounter no direct competition from other 


carriers. 
) in the Pacific const trade (including the intercoastal trade). 
independent steamship lines make a more prominent showing 
in either the Atlantic coast or Great Lakes trade, railroads and 
consolidations represent a large proportion of the total ton- 
hage The 14 lines already noted as operating in this trade represent 
excluding steamers engaged in the foreign trade) a total of 106 
s of 350.512 gross tons. Three of these lines are owned by 
and four by shipping consolidations, and represent a com 
tal of GS steamers of 172.679 gross tons, or over 64 per cent of 
number of steamers for the 15 lines and over 49 per cent of 


ice 


lering all the line services noted in the preceding chapters as 
| in coastwise and Great Lakes trade, the following tetals appear : 
es number 66: the steamers operated strictly im the domestic 
174: and the gross tonnage of these steamers, 1,180,897 tons. 
» totals, 19 railreads contro! 209 steamers (44.1 per cent of the 
nd 589.561 gross tons (nearly 50 per cent of the total). Eleven 

n¢ to shippive consolidations and operate 121 steamers (255 
t of the total) of 279,180 gross tons (23.6 per cent of the total). 
1, the 30 lines referred to in the preceding chapters as controlled 


ds or shipping consolidations operate 330 steamers of 868,741 


8s, ur nearly 70 per ceut of the tonnage. 
se who quote this language habitually ignore the fact that 
nly the “ regular-line” service that is considered—a rela- 
sinall or minority part of the tetal ceastwise merchant 
e, whieh is composed, as already suggested, mainly of 
cargo or “tramp” tonnage—of steamers. barges, and 
sels operating not on regular routes, but wherever there 

ht to convey. 

: qhoted report of the Merchant Marine Committee of the 
Representatives cites as “controlled by railronds or 
ing consolidations” only “330 steamers of 868.741 gross 
‘ which are deseribed as embodying “nearly 70 per cent of 
total nnmber of steamers and 74 per cent of the tonnage” 
the companies engaged in this reguiar-line serviee, on the 
ntle and Pacifie cousts, the Great Lakes. and the Gulf of 
‘co. But the total coastwise merchant marine of the United 
‘es on June 30, 1913, according to the report of the Bureau 
or Navigation for 1918 (page 7). consisted of 27.070 vessels of 
SS5.518 tons. Of this immense shipping, 24.765 vessels of 
‘(42 gross tons were enrol'ed and licensed vessels engaged 
‘| the coastwise trade—only 1.027.776 gross tons being regis- 
‘red for foreigm commerce, Therefore it follows that the 330 
‘mers of 868.741 gross tons described by the Merchant 
rine Committee as “ controlled by railroads or shipping con- 
‘\tlons.” constitute only about one-eighth of the entire 
“twise merchant shipping of the United States, which con- 
Sts, all told, as has been said, of 24,765 vessels of 6.858.742 
éross tons. That is, nearly seven-eighths of the: tonnage of 


ur 
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the American merchant marine in constwise trade is not in- 


cluded in the line service of these railroad companies or 


shi 


steam- 
p consolidations. 


The most notable recent development of the American mer- 


chant marine has been in 
“ tramp 
Lakes and in part in shipyards of the Atlantic seaboard. 


of 


New York. 


steam vessels of the all-around 
or cargo-carrying type, built in part on the Great 
Most 
these vessels are owned and controlled in New England and 
Such ships are engaged in the earrying of coal. lum- 


” 





ber. sugar. molasses, cotton. sulphur. phosphate rock. and so forth. 
They are of a type expressly calculated for service through the 


Panama 
ships are owned by 


Canal. So far as is known, none of these “tramp” 


railroads or by shipping consolidations, 


They are increasing in number more rapidly relatively than the 
steamers of the regular coastwise lines. 


A trust or monopoly of 24.765 
never been effected and never could be effected. 
vessels are small craft, but a great 
sen going 
brought 
would be about as practicable to form a 
owners of automobiles or of farm wegons. 
the general freight-carrying coastwise mercharit 


vessels of 6.858.742 tons has 
Many of these 
many of them are of a 
type. Such a multitude of units never could be 
tegether—the task has never been undertaken It 
trust monopoly of 
The service which 
fleet of this 


country renders has always been distinctively and keenly com- 


petitive in its character. 


Until now nobedy has ever asserted 


otherwise. 


Not only is there no trust or monopoly dominating the coast- 


wise merchant marine of the United Stutes—neurly seven- 
eighths of its tonnage as has been shewn heing outside the 


lines found to be controlled by railroads or steam 


ship consoli- 


dations—but by the terms of the Panama Canal act of August 


4 
-Ty 


1912, any trust or monopoly control of coastwise shipping 
through the Panama Canal is made absolutely impossible. Sec- 
tion 11 of this act provides: 

Src. 11. That section 5 of the act to requinte commerce, approved 


February 4, 
ing thereto a new paragraph at 


for any railroad company or other common carrier 


to 


pp 
18S7, as heretofore amended, is hereby amended by add- 
the end thereof as follows 
‘rom and after the Ist day of July, 1914, it shall be unlawful 

hject to the act 
regulate commerce to own, lease. operate, control, or have any in- 








terests whatsoever (by stock ownership or otherwise. either directly, 
indirectly, through any holding company, or by stockholders or di- 
rectors in common, or in any other manner) in any common carrier by 
water operated thronch the Panama Canal or elsewhere, with which 
said railroad or other carrier aforesaid does or muy compete for 
traffic or any vessel carrying freicht or passengers upon said water 
route or elsewhere with which cafd railroad or other carri ifore- 
said does or may compete for traffic: and In case of e olation of 
this provisiom each day in which such violation continues sim!! be 
deemed a separate offense.” 

Jurisdiction. is hereby conferred on the Interstate Commerce Com- 
mission to determine questions of fact as to the competition or pos- 
sibility of competition. after full hearing, on the apr ation any 
railroad company or other carrier. Such application may » filed for 
the purpose of determining whether any existing service is in viola- 
tion of this section and pray for an order permitting the continnance 
of any vessel or vesse's already in operation or for t urpos f ask 
ing an order to tnstal! new service not In conflict with the prov ng 
of this paragraph. The commission muy on its-own m the 
application of any shipper institute proceedings to i . 
operation of any vessel in use by any raflroad or ather irrier hich 
has not applied to the commission and bad the a n 
or the possibility of .ompetition determined herve ‘ I ull 
such cases the order of said commission sl be fina 

This section would bar completely from the Panama Canal any 
steamship owned by a railroad company or in which a railroad 
company had any direct or indirect intere A i 
paragraph of section 11 of this sume act bars also a ps 
owned by trusts or monopolies, as follows: 

No. vessel permitted to engage in the coastwise or fore nm trade of 
the T’nited Stutes shall be permitted to ¢ r or | I 
if such ship is owned, chartered, operated, or controlled b ny : 
or company which Is doing business In violation of : visio rf 
the act of Congress proved J 2. 1800. entitled “An act to t 
trade and commerce against unlawful restraints nid NODE or 
the provisions of sections 73% to 77. both inclusive. of an act approved 
August 27. 1894. entitled “An act to reduce taxation. to provide revenue 
for the Government. and for other purposes.” or the previsiens of any 
otber act of Congress amending or supplementing the id act of July 
2 7890, commonly known as the Sherman Antitrust Act. and amend- 
ments thereto. or said sections of the act of August 27, 1894 The 
question of fact may be determined by tl judzment of any court ‘ 
the United States of competent jurisdiction in any cause pending fore 
it to which the owners or operators of such ship are parties. Sulit may 
be brought by any shipper or by the Attorney General of the United 


States. 


It should be added that the American constwise steamship 


lines now actively preparing to use the canal are not in any case 


described by the Merchant Marine Committee as owned ¢ 
by railroads or by steamship consolidations. 
by the committee among the independent lines. 


ther 
They nre ine’ nded 
The Pacific 


Mail steamers from San Francisco to Panama and the Punama 
Railroad Co.’s steamers from New York City fo Colon will 
presumably not enter the cunal when it is opened. The other 


lines now preparing to use the canal are— 


ns yh en goers 
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American-Hawnatian Steamship Co.. 26 ships, already in’ op- 
eration from Atlantic coast, via Isthmus of Tehuantepec, to 
Pacific coast ports and Hawaii. 

Luckenbach Steamship Co., 10 steamships, already in opera- 
tion from Atlantic ports, via Straits of Mngellan, to Pacific 
coast ports and from Pacific coast ports to Panama. 

W. R. Graee & Co., 4 ships. already in operation from New 
York and Philadelphia, via Straits of Magellan, to San Fran- 
cisco and Puget Sound. 

John S. Emery & Co. (Inc.), 2 ships building and more to be 
chartered, from Boston through the canal to San Francisco and 
Puget Sound. ; 

Red Star Line, 2 ships now in trans-Atlantic 
yet unannonnced. 

Newspaper dispatches of March 6, 1914, stated that— 





New Orleans, Port Arthur, and Galveston husiness men are organiz- 
ing a steamship company to operate coastwise steamships from these 
ports through Panama to the Pacific seaboard. 

It is estimated by shipping authorities that the American 


steamship companies which have already signified their inten- 
tidn to run steamers through the Panama Canal from const to 
coast will have enough steamers when the cannl is completed 
to dispatch a ship from the Atlantic or from the Pacific coast 
practically every business day throughout the year. 

This is for the regular-line service, in addition to the “ tramp ” 
business, bulk-cargo carriers of coal. grain, asphalt, and lumber, 
for which in the past two or three years many steamships well 
adapted have been built on both the Atlantic and Pacific coasts 
and on the Great Lakes. 

Coastwise carriers of the Atlantic seaboard are owned in two 
ways—either by corporations organized to carry on the ship- 
ping trade. whose stock, as a rule, is widely distributed, or by 
groups of individual owners, each possessing a certain number 
of “shares.” These shares may be thirty-seconds or sixty- 
fourths, and this is the manner of ownership traditionally pur- 
sued in the old sail-ship days. Relatively few of these ceast- 
wise carriers—and these are apt to be small craft—are owned 
altogether by an individual. In New England. particularly. the 
ownership of the coastwise vessels is wide'y subdivided among 
thousands of shareholders or stockholders, the great majurity 
being persons of moderate means. From what I have said it 
clearly appears that the charge that a coastwise-shipping trust 
in this country is absolutely without foundation and 
ought not to be repeated in this Chamber or elsewhere. 

THE QUESTION OF 


exists 


SUBSIDY, 

Mr. President, this is not a party question. The President is 
entitled to our confidence and respect unreservedly, and in all 
mmatters of public policy to our support in so far as we can 
conscientiously accord it. but the mere fact that he proclaims 
that he is opposed to subsidy in every form does not in the least 
justify either the Senate or the administration in the gratuitous 
sacrifice of such an invaluable commercial asset as the right to 
give by exemption of tolls an encouragement tp our merchant 
marine. The history of no political party and no party leader, 
either in this country or abroad, justifies any such claim of in- 
fallibility as the attitude of the administration implies; and so 
I yenture to say that the administration would not be in such 
het haste to sweep Americzn shipping from the face of the sea, 
possibly for all time, if it truly realized that after all the 
President may be mistaken about this matter ond may have to 
reverse himself as he has been forced to do about some other 


equally cherished delusions. Indeed, if we are to admit that 
the remission of tolis to Ameérican coastwise vessels is a 
subsidy, then it follows that every deepened waterway and 
broadened channel, every lock and every canal on our lakes, 


along the coast, and upon our rivers, built by national ap- 
propria and used by our shipping, is a subsidy. The 
Democratic Party, not less than other parties, has had its hon- 
orable share in these great internal improvements, and in that 


tions 


way has granted enormous subsidies to foreign shipping, for 
whose benefit most of the great expenditures on the seacoast 
liave been made. 


Afier all, perhaps a little intrespection of the subsidy question, 
instead of rgnzing around it, will suffice to show it is not 
such a terrible thing as our friends imagine. If the argument 
of the repealers on this subject is correct, we undoubtedly have 
been unconsciously subsidizing the church for years in this 
country. Tecan easily show you over $25,000,000 worth of chureh 
property right here in Washington that pays the Government no 
taxes, to which nobody objects, and surely that is as much 2 con- 
tribution to a class as any subsidy ever suggested for American 
shipping would be. If the theory we are asked to commit our- 
selves to holds good, to be consistent we should have a tollgate at 
Cape Henry. another at Sandy Hook, and at least two at New 
Orleans. How abeut the subsidy to the common schools that the 
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rich now so cheerfully concede to the poor, the well-to-do to thosa 
who want to do well in this country? If free passage throve) 
the canal is a subsidy. how about the income tax, patents, appro- 
priations to destroy the boll weevil and the gypsy moth, and for 
the encouragement of industries purely loca! in their character, 
such as the raising of live stock in the cane-sugar and cotton 
districts of the United States, to be found in the Agriculturs) 
appropriation bill now before the Senate? Very likely that js 
intended to be a legislative placebo or a consolation prize 
for the destruction by Congress of the sugar industry of tie 
State of Louisiana. However that may be, it is a bald subsidy. 
notwithstanding the senior Senator from Louisiana a few davs 
ago declared with great unction that “subsidy grates on the 
ears of Democrats.” And I might well ask, What about the 


subsidy in the naval appropriation bill which grants free pas- 
sage to vessels through the Panama Canal en route to or re- 
turning from the Panama-Pacific International Exposition ? 


So, I pray, Senators, let us not needlessly burn our bridges 
over this river which we shall surely have to recross later on 
unless we propose to let our more enterprising neighbors drive 
the Stars and Stripes utteriy from the seas, which they have 
already largely accomplished. 

It is within the memory of many of us that Democracy pit- 
terly opposed the abolition of slavery, the safeguarding the 
integrity of the Union with arms, the prosecution to a finish of 
the Civil War, and the establishment of the gold standard. It 
has had confident convictions on other subjects—free silver and 
free trade, for instance both of which delusions it has sur- 
rendered, partially at least, and must still further modify if it 
is to remain in power; therefore something more than a human 
conviction should be insisted upon before we consent to give 
up something that all the civilized world beyond our bound:ries 
believes to be the most potent weapon ever forged for defense 
or offense on the ocean. In the face of the fact that almost 
every public-school boy knows that both of the great Eng 
parties—the Whig and the Tory—have been on every side of 
every .political question that has ever been exploited in Great 
Britain, it is only reasonable to suppose that the Democratic 
Party is destined to change front about this matter as frankly 
and completely as it has done about other national questions 
that used to widely divide us. Indeed, in this debate at least 
two distinguished Democratic Senators have already committed 
themselves to the policy of granting relief in the form of sub- 
sidies to American shipping. 

There was a time when the American flag was seen in every 
port of the civilized world, while now it is rarely seen outside 
of our own borders. The destruction of our over-seas shipping 
is absolutely pathetic and a reproach to a nation that leads all 
the world in wealth, in manufactures, in mining, and in 
culture. The time is sure to come when all parties will wnite— 
Democrats, Republicans, and men of all other politica! beliefs— 
in a demand that we shall no longer neglect our merchant ma- 
rine, but that it shall be rehabilitated by the same methods 
that other nations employ, and that is through governmental 
aid in the shape of appropriations from the National Tressury. 

This matter of vacillation and changing of front of the 
Democratic Party on the important questions of the day | 
convincingly illustrated in the utterances of the present occ! 
pant of the White House. Every member of his party not only 
admits but glories in the assertion that Woodrow Wilson 1 
one of the greatest exponents of Democratic principles that ever 
lived. His words and actions therefore may be considered 4s 
typically Democratic, and his repudiation of his party's plat 
form declaration on the matter of tolls, which he indorse! dur 
ing the campaign, is notorious, 

In a speech at Washington Park, N. J., on August 15, 19 
Mr. Wilson, among other things, said: 


Now, at present there are no ships to do that, and one of dl 
pending—pagsed, I believe, yesterday by the Senate as it had passe 
the House—provides for free toll for American ships throug) pe 
canal and prohibits any ship from passing threugh which is owned %, 
any American railroad company. You see the object of that, dont you: 
[Applause } We don't want the railroads to compete with them ge 
because we understand that kind of competition. We want witet ©" 
riage to compete with land carriage, so as to be perfectly sure U at J 8g 
are going to get better rates around the canal than you would across 
the continent. 


Compare this language with the words of his message to C0” 
gress on the same subject, which is familiar to everyone. 4 

Another iliustration of the delightful inconsistency of the = 
cupant of the White House is given in the following letters, 
which is shown his varying estimates of his amiable Secretary 
of State: 


ish 


agri- 


19 


lay 


the bills 


Princeton University, Princeton, N. J» 1000 
President's Room, April 2, ie 
My Dear Mr, Joninu: Thank you very much for sending wrissoutl, 
address at Parsons, Kans., before the board of directors of the aeentire 
Kansas & Texas Railway Co, I have read it with relish an 
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agreement. Would that we could do semething, at once dignified and 
effective, to kneek Mr. Bryan once for all inte a, cecked hat. 
Cordially and sincerely, yours, 
Wooprow WILSON. 
Mr. Aprian H. JouIne 


White Hovsr, 
Washington, Pebruery 5, 1914. 


My Dear Mr. MArBorry: L have your, letter of January 30. * * * 

Your reference to the Secretary of State shows how comprehensively 
you zave looked on during the last few months. Not only bave Mr. 
Bryan's character, his justice, his sincerity, his transparent integrity, 
his Christian principle, made a deep impression upon all with whom 
he has dealt, but his taet Im dealing with men of many sorts, his 
capacity fer business, his mastery of the prineiplea in each matter he 
has been called upon to deal with, have cleared away many a diffi- 
culty and have given to the pelicy of the State Department a definite- 
ness and dignity that are very admirable. 

| need not say what pleasure and profit I myself bave taken from 
‘ » association with Mr. Bryan, or how thoroughly he has seemed to 
all of us who are associated with him here to deserve not only our 
confidence but our affectionate admiration. 

Sineerely, yours, 
Wooprow WILSON. 

Mr. WintraAM L. Marguny, Baltimore, Md. 

Other instances without number could be given shewing the 
facility with which the President is able to suit his uiterances 
to whet he considers the needs of the hour, but enough bas been 
said to indieate a bare possibility that the feilure to repeal the 
exemption prevision may not be such a dire calamity as the 
resident would have us believe. On the contrary. it would be 
quite within the preeedents to find him in a short time advocat- 
ing exemption of tolls quife as loudly as he now denounces 
tuem, 

THE REPBAL IS NOT NECESSARY AS A MATTER OF POLICY. 

Many arguments have been advaneed tending to show that 
the repeal of the exemption clause is desirable as a matter of 
“policy.” This ean be considered frem but twe viewpoints. 
Either it is a peer eeonemic preposition te extend aid to our 
coustwise shipping by meons of the exemption of tolls or it is a 
inennce to our foreign policy to stand on our rights in refusing 
to accede to the demands of Great Britain. At least one of 
the Senators who has taken the latter position, the Senater from 
Massachusetts [Mr. Lopce], who has always cast his vote in 
favor of assisting our merchant marine, now holds that we 
should not exercise the right ef diserimination simply because 
we possess it, largely beenuse of the effect upon our foreign 
policy. This is probably true of nearly all the Senators who 
will vote in faver of repen! on the greund of policy. 

What can there be in our relations with foreign Governments 
that would be jeopardized or imperiled by a firm stand op our 
richts? One would think that such a position would win the 
respect. and compel the admiration of all nations, and that 
future negotiations would be greatly facilitated if it was clearly 
understoed that we did not propose to deviate frem the funda- 
ental deetrines of this Government. Is there anything in the 
Mexican situation te warrant such a suggestion? It would seem 
that a little mere firmness and insistence in the beginning ou 
our demands upon Mexico for reparation and punishment of 
cuilty parties would bave been productive of beneficent results, 
As a consequence of our vacillating Mexican peliey we are said tu 
be the hughingstock of the world. If we yield in this matter our 
josition will be rendered still more ridiculous. A weak retreat 
from the stand we have taken will simply be an incentive to 
Japan to renew with fresh vigor her claims in California, and 
other nations will probably immediately resurrect eld griev- 
ances and Insist on decisions faverable to them. 

INTERPRETATION OF THE HAY-PAUNCEFOTE TREATY. 

If all the Senators whe believe we have an undeniable right 
under the Hay-Pauncefote treaty to grant exemption from Pan- 
‘iin Canal tolls to our coastwise shipping were to vete agninst 
the repeal of the exemption clause, it can not be doubted that 
(he proposition would be defeated. It may be contended. 
iherefore, that arguments could be directed more effectively 
toward the question of exercising that right at the present 
time. This T propose te do before IL complete my remarks, but 
“t this point I wish to point aut what, to my mind, are fallacious 
coustructions sought to be attached to the treaty by those who 
lavor repeal. 

in the first place, that. part of the preamble of the treaty is 
(uoted which says that it is negotiated “ without impairing the 

ceheral principle’ of neutralization established in article S of 
‘hat convention,” referring to the Clayton-Bulwer treaty of 1850. 
‘cl us, therefore, study the wording of that article to see if uny 
of its previsions are impaired by the exemption from. tolls of 
‘inerican ships. 

THE ORIGINAL CONTRACT OF 1850. 

the preeise words of article 8 of the Clayton-Bulwer treaty 

of 1850 are as follows: 


enn Governments of the United States and Great Britain, having not 
ly desired, in entering into this convention, to accomplish a particular 
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object but also to establish a general principle, they hereby agree to 
extend their protection by treaty stipulations, to any other practicable 
communications, whether by canal er railway, across the isthmus which 
connects North and South America, and especially to the interoceanie 
communications, should the same prove to be practicable. whether by 
canal or railway, which are now propesed to be established by the way 
of Tehuantepee or lanama. im granting, however, their joint protee- 
tion to any such canals or railways as are by this article specified. it is 
always understood by the United States and Great Britain that the 
parties constructing or owning the same shall impose no charges or 


conditions of traffic thereupon than the aforesaid Governments shall 
approve of as just and equitable, and that the same « als or railways, 
being open to the citizens and subjects of the United States and Grent 


sritain on equal terms, shall also te open on like terms to the citizens 
and subjects of every other State which is willing to grant thereto sueh 
protection as the United States and Great Britain engace to afford 

It is seen that the United States and Great Britain agreed to 
extend thew * protection” to the canal route. wherever it might 
EF. leeated. Now, read carefully the second sentence of the 
article. It simply means that in consideration of the protcction 
granied jointly by the United States and Great Britain no 
charges or conditions of traffic shal! be imposed other “ than the 
aforesaid Governments shall approve of as just 2nd equitable.” 

In other words, to quote Hon. Josepm Howek.t, Representative 
in Congress from Utuh: 


The principle taid down and clearly established in this article is that 
protection is the price paid fer equal treatment. Simply this and noth- 
ing more. Protection and equality of treatment stand in the relation of 


cause and effeet. 

This consideration is also extended to other Governments 
which may undertnke to guarantee similar protection. Are 
we to understand that Great Britain undertakes to give “ pro- 
tection” to our canal, built with our own money. on our own 
soil, or that other countries have indicated that they will 
do the same thing? The suggestion is preposterous. and the 
whole argument for equal tolls based on this proposition must 
fall to the ground 

When this matter of joint protection of the ennal was under 
consideration there was absolutely not the slightest intimation 
that the United States weu'ld build the canal with its own 
money and on its ewn territory. In the great speech on the sub- 
ject by Senator Clayton March 9, 1853, net a reference to such 
a thing can be found. Even such an advocate of 
trol of the canal by the United States as Stephen A. Douglas 
did not offer such a suggestion. In a speech in answer to that 
of Mr. Clayton Mr. Douglas used these words: 

In his last speech the Senator—Mr. Clayton—chose to persevere 
im representing me as the advocate of a canal to be made through 
Central America, with funds from the Treasury of the ites, 
I need not remind the Senator that he had no authority . 
I have said to attribute to me such a purpose i lid not 
assume any such position, while my remarks were calculated to nega- 
tive such an idea. 


Is it to be supposed that had it been known that the canal was 
to be built with our own money on our own soil the protection 
of Great Britain or any other country would have been solicited 
or accepted? Of course not; and as it was built with our own 
money and op our own soil, and we cre to maintain and protect 
it we receive no “ protection” from Greet Britain. and there- 
fore we are not bound to admit her ships to the canal on equal 
terms with our own. 

ALL RULES OF FQUAL ronce, 

The Hay-Pauncefote treaty contains six rules for the purpose 
of governing the operation of the canal. The Senator from 
Massachusetts [Mr. Lover] and other Senaters have put the niat- 
ter very plainly when they said: 

It seems unreasonable to suppose, as I have already s id that when 
five out of the six of the treaty rules do not apply to the United States 
the sixth was intended to apply. 

The rules are as follows: 

1. The canal shett be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shali be no discrimination against any such nation. or its 
citizens er subjects, in respect of the conditions or charges of traffie 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable. : 

» The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States. however, shall be at liherty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder 

% Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and the 
transit of sueh vessels through the canal shal? be effected with the 
least possible delay in accordance with the regulations in foree, and 
with only such intermission as may result from the necessities of the 
service 

Prizes shalt be in all respects subject to the same rules as vessels of 
war of the bellicerents. . 

4 Ne belligerent shail embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shal! be resumed 
with ali possible dispatch sot 

5. The provisions of this article shall apply to waters adja , 
the canal, within 3 marine miles of either end. Vessels of © 0 
bellagerent sha!) oot remam in such waters longer than 24 | i 
any, one time, except in case of distress. and in such ©. ate mee 
as soon as possible; but a vessel of war of one belligercat shail po 
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depart within 24 hours from the departure of a vessel of war of the 
other beltigerent 

6. The plane establishments, buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part therecf, for the purposes of this treaty, and in 
time of war, as in time of peace, shail enjoy complete immunity from 
attavk or injury by beiligerents, and from acts calculated to impair 
their usefulness as part of the canal, 

It would seem that either all the rules apply to the use 


of the canal by this country or none of them have application 

to such use. Suppose they all do apply, then the United States, 

in its own canal, would be subject to the following restrictions: 
First. We could not blockade the canal. 

Second. We could not exercise a right of war or 

t of hostility within the -canal. 

If at war with any other nation— 


9 
a 


commit 


n 


Third. We could not revictual or take on stores in the canal, 
except as strictly necessary. 
Fourth. Transit through the canal would have to be made 


with least possible delay. 

Fifth. We could not embark or disembark troops, munitions of 
war, or warlike materials in the canal. 

Sixth. We could not allow our vessels to remain in the canal 
or within 3 miles of either end longer than 24 hours. 

It is manifestly absurd to contend that the United States is 
controlled by the rules I have just outlined, and it is equally 
absurd to claim that the rule prescribing equality of tolls applies 
to the United States if all the others do not, 

Again, by reference to the Hay-Pauncefote treaty, it is seen 
that “the United States adopts * * * the following rules.” 
Is it reasonable to suppose that the party who promulgates the 
rules is to be bound thereby? ‘The treaty also says: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 
Suppose the United States did not observe the rules which 


she herself has laid down, is she then to be denied the use of 
her own canal; and if so, who will undertake the enforcement 
of the denial? It would seem that the contention is manifestly 
too ridiculous to be seriously considered. 

NEUTRALIZATION, 


Much stress has been laid upon the so-called neutralization 
clause of the Clayton-Bulwer treaty, namely, article 8. It is 
claimed that the Hay-Pauncefote treaty must be construed in 
the light of this article, and that this neutralization provision 
guarantees absulute “equality” between the citizens of Great 
Britain and the United States. Nothing could be further from 
the truth. 

Let us see what the real meaning of “neutralization” is. 
Ex-Senator Foraker, whose high standing as a lawyer is every- 
where recognized, gives the following definition: 


, 


The well-defined and established primary meaning of “ neutralization ” 
has reference to conditions of war and the rights and duties of belliger- 
ents. There can not be any neutral port unless there are belligerents, 
and there are no belligerents in time of peace—only in time of war. 

Neutrality means the equal treatment of the belligerents compared 
one h another, but not the equal treatment of bellicerents with the 


with 
nation which the neutral port may belong. Assuming the United 


to 
States to be the neutral nation we conld not show favor to one or the 
other of warring nations without violating the rules of international 
law applicable, and thus laying ourselves liable to be called to account 
by the injured belligerent. There is nothing in the treaty to indicate 
that the word as used was to have any other than its ordinary meaning, 
and this ordinary meaning has no reference to peace or the conditions 
of px but only war and the conditions of war; but if we are to 
extend its application to rule 1 and make it apply to tolls in time of 
peace as well in time of war, then, according to all rules of con- 

tion, neutrality in such new use would mean egua! treatment 
ne ded by the neutral nation to other nations, just as it does in évery 


ce 


stru 


instance under its familiar application. 

It is impossible to think of any case of neutrality or “ neutralization,” 
whether peacetul or warlike, without at least three parties being con- 
cerbed—ihe neutral, who has no interest in the controversy, and the 


parties theretc who are entitled to equal treatment as between them- 
selves, and. receiving that. have no claim of uny kind against the neutral. 

\ll things considered. the British contention is not only utterly 
untenabie, but also utterly unjust. 


I quote two additional definitions of the meaning of “ neu- 
tralization.” In Moore’s International Law we find the fol- 
lowing: 

The idea of a neutral nation “ implies two nations at war and a third 
in friendship with both.” 

Turning to Bouvier’s Law Dictionary, the following definition 
is given: 

The state of a nation which t 
nations at war with each other. 

NeutralJity consists in the observance of a strict and honest imparti- 
ality, so as not to afford advantage in the war to either »arty, and 
particularly in so far restraining its trade to the accustomed course 
which is held in time of peace as not to render assistance to one of the 
belligerents in escaping the effects of the other's hostilities. 


It will thus be seen that the use of the word “ neutralization ” 
presupposes the existence of war, and has no reference whateyer 


akes no part between two or more other 


to the administration of the canal in time of peac.. 
the “general principle” of neutralization established by the 
Clayton-Bulwer treaty, and which the Hay-Pauncefote treaty 
undertakes to perpetuate, has application only in regard to 
Lelligerents, and can not be considered as affecting in any way 
the matter of tolls in times of peace. 


Therefore 


THE WELLAND CANAL. 


During the debate great stress has been laid on the fact that 
after imposing discriminating tolls on our vessels through the 
Welland Canal Great Britain, in response to a protest from 
our Government, exempted our vessels from the payment of 
tolls through that waterway, and it has been suggested that that 
fact was an illustration of generosity on the part of Great 
Britain which we might well reciprocate by repealing the ex- 
emption provision of the Panama Canal act. 

The Senator frem Georgia [Mr. Smirn] laid great stress on 
that point, but the Senator from Idaho [Mr. Boran] exploded 
that argument by showing that the action of Great Britain was 
simply a concession of a right that naturally and properly be- 
longed to us. and the Senator from Montana [Mr. WatsH] also 
pointed out the fallacy of the claim. The fact is that in regard 
to the Welland Canal there is an agreement between the United 
States and the Dominion of Canada for mutual, reciprocal vse 
of the Great Lakes and connecting waterways, including the 
American and Canadian canals at Sault Ste. Marie, the Amer- 
ican St. Clair Canal, the Detroit River artificial channel, and 
the Welland and St. Lawrence Canals. Canada has improved 
some of these waterways and controls the Canadian Sault Ste. 
Marie, the Welland, and St. Lawrence Canals. She grants our 
vessels the use of these waterways on the same terms which her 
own ships enjoy. On the other hand, we grant her vessels 
similar use of the Soo Canal and the St. Clair and Detroit 
Channels, which have been deepened at enormous expeuse to 
the United States. 

In other words, our use of the Canadian canals depends upon 
a special reciprocal arrangement. We give Canada certain 
privileges in our canals, and she gives us certain privileges in 
return. The whole question is well illustrated by the two canals 
at Sault Ste. Marie, paralleling each other on opposite sides 
of the river. Canada has built and maintains one. We have 
built and maintain another, and we are now constructing a very 
much deeper waterway on our side. If Canada had built at 
Panama at equal cost a canal paralleling ours, she would lave 
a perfect right, as distinguished from all the other nations of 
the world, to come to us and say, “If you will pass our vessels 
free through your canal, we will pass yours free through ours.” 

But no such Canadian canal at Panama exists. We have 
built the only canal at the Isthmus at our own expense, and 
neither Canada nor any other nation has a right to come to us 
and demand that we shall follow at Panama the same pocticy 
which, under absolutely different conditions, we have followed on 
the Canadian border. If at some future time Canada or sume 
other nation shall build a canal across the American Isthmus, 
then a condition comparable to that on the Great Lakes and 
the St. Lawrence would develop. 

As a matter of fact, Canada did, prior to 1896, remit a part 
of the toll on the Welland Canal on grain carried to Montreal 
or Europe. and when we protested Canada insisted that she wis 
well within her rights. She did not yield until we threatened 
to refuse free passage to her ships through the Sault Ste. Marie 
Canal. Then she granted to us equality in the Welland Cunal 
as a matter of expediency, but by so doing she did not | iuce 
us under obligation to her in any respect. , 

To put it concisely, Canada bought her privileges in our 
lake channels at a price of equal privileges in her own witel- 
ways, but no nation is in a position to do this at Panama. 
VIEWS OF THOSE WHO PARTICIPATED IN THE PREPARATION OF THE 

PAUNCEFOTE TREATY, 

In the consideration of this question it seems to me that ! ; 
of vital interest to understand just what the writers o! - 
treaty conceived its real meaning to be. During the considera 
tion of the treaty in the Senate Senator Bard, of California, '™ 
troduced an amendment, as follows: 

The United States reserves the right in the regulation and mana 


ment of the canal to discriminate in respect of the charges of — - 
favor of vessels of its own citizens engaged in the coastwise (race. 


This amendment was defeated by a vote of 43 to 27, but Saas 
tically all of the Senators who yoted in the negative. ner 
myself, did so because they thought we had the undoubted Saei 
of discrimination in the treaty as it stood, and that the adop nnn 
of the amendment would be simply cumbering the treaty ans 
useless language. Senator Bard himself admits ‘that Pe 
generally conceded that we had that right, and that his Sater 
ment was simply to remove all question or doubt. Ex-Se: 
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Foraker, in referring to the contention that we are prohibited great waterway with ourselves rebuild it, or will that task, 
from discriminations in favor of our own ships, says: | necompanied by another enormous expenditure of money, de- 


here is a preposterous absurdity in such a conclusion, and I should | Volve upon the United States? The question answers itself, and 

feel deeply mortified to think that I had favored and supported a meas- | ij shows clearly the folly that we will perpetrate if we yield to 

ure that was capable of such a construction. the joint demands of Great Britain and the President of the 
Secretary of State John Hay, the plenipotentiary on the part | United States on this question. 

of the United States in the negotiation of the treaty, sent to the | pax nay-rauncrvorm TREATY IS OF NO¢EFPRCT UNDER THM CONSTRUC- 

Senate a history of the amendments proposed to the first Hay- TION GIVEN IT BY THOSE FAVORING REPEAL. 

Pauncefote treaty, which resuited in the negotiation of the sec- A word as to the treaty-making power. 

ond treaty that is now in force. His explanation of the mean-| [In Wharton's International Law is found an illuminating dis- 

ing of the treaty at the time of its transmittal to that body was | cussion of the limitations of the treaty-making power of the 

this: 


President and Senate. I quote as follows: 
The whole theory of the treaty is that the canal is to be an entirely 


. |}. That a treaty can not invade the constitutional prerogatives of the 

American cana}, The enormous cost of constructing it is to be borne | legislature is thus ilustrated by a German. author. who bas given to 
by the United States alone. When constructed it is exclusively the | the subject a degree of elaborate and extended expcsition which it has 
property of the United States, and is to be managed and controlled and | received from no writer in our own tongue: “ Congress has, under the 
defended by it. * * * The United States alone, as the sole owner | Constitution, the right to lay taxes and imposts, as well as to regulate 
of the canal, as a purely American euterprise, adopts and prescribes the | foreien trade, but the President and Senate. If the ‘ treaty-making 
rules by which the use of the canal shall be reculated and assumes the | power’ be regarded as absolute, would be able to evade this limitation 
cutire responsibility and burden of enforcing, without the assistance of | by adopting treaties which would compel Congress to destroy its whole 
Great Britain or of any other nation, its absolute neutrality. | tariff system. According to the Constitution, Congress has the right 
The quotation shows the views of the man who, above all | to determine questions of naturalization, of patents, and of copyright 





: : atti | Yet, according to the view here contested, the President and Senate, 

o(lers, Was in a position to know and understand the true mean- | by a treaty, could on these important “questions utterly destroy the 

ing and intent of the Hay-Pauncefote treaty. No stronger or legislative capacity of the House of Representatives. The Constitutic 

more emphatic language could have been used by him, and this | &!¥es Congress the control of the Army. Participation in this contr 
} 


nh 
1 


. th ; eee 7 |} would be snatched from the House of Representatives by a treaty with 
one argument is sufficient, in my opinion, on which to base my | a foreign power by which the United States would bind itself to keep 
contention, in the field an army of a particular size. The Constitution gives Con 


it is utterly unconscionable to suppose that true Americans, | $'ess the right of declaring war; this right would be illusory if the 


such as John Hay and those associated with bim in the negotia- 
tion of the Hay-Pauncefote treaty, would have considered for a 
moment the surrender of the right to do with this canal exactly 
what we saw fit. As I have already suggested, it was built with 
‘ own money, on our own territory, by our own labor and 
ingenuity, without the slightest aid or suggestion from Great 


Britain or any other power, and, according to all rules of | 


equity, justice, fair play, and common sense, we are privileged 
to control its affairs precisely as we wish. That view was held 


by President Roosevelt, President Taft, and Secretary of State | other treaties. Not only, therefore, would a Congress consisting of two 


Kuox, 

One of the lstest utterances made on this point is by Dr. 
David Jayne Hill, Assistant Secretary of State under John Hay 
at the time the treaty now in force was negotiated, who after- 
wards was American ambassador to Germany and who is recog- 
nized as an authority on international law. In a recent number 
of the Saturday Evening Post, under the title of “ The Meaning 
of the Hay-Pauncefote Treaty,” Dr. Hill reaches the conclu- 
sion that the treaty is observed in letter and spirit when the 
United States treats all nations alike in assessing canal tolls, 
and that they have no right to complain if the United. States, 

» owner of the canal, passes its own vessels through free. 

\nother point made by Dr. Hill is important, and that is that 

ve are not to be giver. preferential treatment in regard to our 
constwise vessels then all other governments should be required 
to pay preportionally the deficit that will accrue in the main- 
tenanee of the eanal. The estimated annual cost of main- 
nee and operation of the canal, -ineluding interest and 
ortization, is $29,.250.000, while the income from tolls, includ- 
ng tolls on American coastwise shipping, would be only $12,- 
600,000. This weuld leave an annual deficit of $16,850,000. The 
tolls on coastwise shipping would amount to $1.200,000, leaving 
515,650,000 to be reimbursed by foreign governments. It is 
estimated that the shipping of Great Britain passing through the 
unl will be more than half of the total. 

{ would iike to inquire of any Senator who favors the repeal 
of the exemption clause vhether this proposition is not a just 

il fair one. Why should we, having built the canal, provided 
we admit the ships of all nations to the canal on the same 
fers as our own, be required to pay all the loss that occurs in 
the matter of interest, maintenance, and protection? The mere 
statement of this matter shows clearly that the United States 
S on a different footing from other nations in regard to the 
canal, for the reason that if we repeal the exemption provision 
the United States will be required to pay the deficit, and no 
foreign government will be asked to contribute a dollar. In 
other words we have built the canal, and must now bear greatly 
more than our share in maintaining it. How absurd that is. If 
the United States chooses to remit $1,200,000 to its coastwise 
shipping, thus making the deficit larger, why should foreign 
countries complain so long as they do not pay any part of the 
deficit? _I wish that some Senator would frankly tell me why 
Dr. Hill’s proposition is not a fair and equitable one. 

Again, Mr. President, let us suppose that at some future time 
(he canal is seriously damaged or destroyed by an earthquake 
or some other catastrophe, an event which may occur at any 
moment, will the nations who, if this bill passes, are to be 
sranted in every respect equal privileges and benefits in that 


LLI——665 


President and Senate could, by a treaty, launch the country Into a 
foreign war. The power of borrowing money on the credit of the Wnited 
States resides in Congress: this power would cease to exist if the 
President and Senate could, by treaty, bind the country to the bor 
rowing of foreign funds. By the Constitution ‘no money shall be 
drawn from the Treasury but in consequence of appropriations made by 
law. but this limitation would cease to exist if. by a treaty, the 
United States could be bound to pay money to a foreign power. * * * 
Congress would cease to be the lawmaking power as is prescribed 
by the Constitution: the lawmaking power would be the President 
and the Senate. Such a condition would become the more dangerous 
from tke fact that treaties so adopted, being on this particular hypothe- 
sis superior to legislation, would continue in force until superseded by 


Houses be made to give way to an oligarchy of President and Senate, 
but the decrees of this oligarchy, when once made, could only be 
changed by concurrence of President and of senatorial majority of two- 
thirds.” (Wharton, Int. Law Digest, art. 131a, I. 26.) 

As has been suggested elsewhere, to this list of the powers of 
Congress delegated by the Constitution can well be added the 
power “to regculste commerce with foreign nations and among 
the several States and with Indian tribes.” If the legislative 
power of the House of Representatives under this provision of 
the Constitution has been taken from them by the Hay-Paunce 
fote treaty, as must be the case under the construction given 
to the treaty by those who favor repeal of the exemption clause, 
then the Senate apparsntly has exceeded its treaty-making 
power, and the treaty, in this respect at least, is of no effect 
whatever. 

The Panama Canal was built with money received from 
taxation of the American people. The canal is therefore the 
property of the people. The President and Senate, constitut 
ing the treaty-making power, are simply the trustees of the 
people. Hon. Lewis M. Hosea, one of the ablest lawyers of Cin- 
cinnati, and but recently retired from the bench of the superior 
court of Ohio. has taken notice of the above principle, which he 
clothes with the following language: 

Whosoever deals with a trustee. knowing him to be such, is bound to 
take notice of his powers and limitations. 

This is a principle of common law, familiar in both England 
and the United States, and Judge Hosea comments on it as 
follows: 

This is especially true of public officials who are mere agents and 
trustees of the public. charged with the performance of specific duties 
and intrusted with powers suitable to that end. An act of a pablic 
officer, therefore, within the scope of his duty and power binds the 

ublic; but if the act be not within the scope of such duty and power 

t does not bind the public. and one thus dealing with a trustee can 
take no benefit from his wrongful act. 

If. therefore, under familiar legal principles common both in Eng- 
land and the United States. neither the President nor the Senate had 

ower or authority to make a treaty with Eneland, surrendering the 
ocal and interstate rights of the people incident to the construction 


of the canal and its use as a local hithway connecting United States 
territory, then if the treaty does surrender such rights, it is void. 

Edward Everett, as Secretary of State, on December 1, 1852, 
in a letter to the Compte De Sartiges, of Spain, in regard to a 
proposed convention stipulating that we would never annex 
Cuba, gave ufterance to the following: 


Now, it may well be Goubted whether the Constitution of the United 
States would allow the treaty-making power to impose a permanent 
disability on the American Government for all coming time and prevent 
it under any future change of circumstances from doing what has been 
so often done in times past. 


The provision in the Hay-Pauncefote treaty allowing ‘all na- 
tions” to use the canal on equal terms is, under the construction 
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sought to be placed upon it by those who favor the repeal of the 
exemption provision, clearly an imposition of “a permanent dis- 
ability on the American Government,” and preventsit from doing 
what has been done many times in the past. At the time of the 
ratification of the trenty there were some very eminent consti- 
tutional lawyers in the Senate. and it Is inconceivable that they 
would have allowed a treaty*to be ratified if there was any sus- 
picion that it would impose on this Government a permanent 
disability. The fact that that question was not raised in the 
debate clearly indicates thant the construction now sought to be 
attached to the trenty is erroneous, and that we did not sur- 
render any of our rights to the full and complete control of the 
canal. 

It is a well-established rule of international law that where 
the circumstances surrounding the making of a treaty undergo 
inaterial change the treaty becomes voidable at the option of 
either party. When the Hay-Pauncefote treaty was negotiated 
the supposition was that the canal was to be built in alien terri- 
tory and by private eapital. As a matter of fact it was built on 
territory belonging exclusively to the United States, and with 
the money of the people of the United States. This country is 
therefore not bound to ndhere to the provisions of the treaty, 
even though the construction sought te be given it by those who 
favor repeal is admitted to le correct. If the views held by the 
advocates of repeal shall prevail. it will manifestly be the duty 
of this Government to abrogate the treaty, and get rid of the 
“permanent disability ” it imposes on us. 

Hon. Hannis Taylor, another eminent authority on interna- 
tional law. supports this argument in the following words: 


The conclusion is irresistible that br the radical changes wrought tn 
conditions existing at the time the Hay-Pauncefote treaty was made, 
throngh subsequent purchase of the Canal Zone by the United States, 
the trenty as a whole became voidable. Or, to use the words of Prof. 
Oppenheim. that the vital change wrought by ‘the subsequent purchase 
of the Canal Zone rentered an otherwise “unnotifiable treaty ” noti- 
finble. Under the universally accepted rule of rebus sic stantibus. so 
luminously expounded by ‘the greatest of the recent Enclish pwhlicists, 
we have the richt and Great Britain bas the right to call a diplomatic 
conference in order to make such modifications in the terms of this 
voidable or “ notifiable’ treaty as either party may desire. 


THE MORAL QUESTION. 

It has been contended, in season and out of season, by certain 
Members of this body. notably the distinguished senior Senator 
from New York [Mr. Reot], that our national honor can only be 
upheld by the repeal of the exemption provision in the Panama 
Canal act. On that point I desire to say that some of us who 
are opposed to that exemption are just as sensitive upon this 
question of national honor as is the Senator from New York 
or any other man in or out of this Chamber. We take excep- 
tion to the doctrine thus enunciated, and hold that we are sub- 
serving national honor to a greater extent by standing for 
what we conceive to be the rights of our people as against the 
protests from Great Britain or any other foreign country. I 
find no fault with those who entertain views opposite from 
those I hold, but I do find fault with any suggestion from any 
quarter that our national honor can only be upheld and pro- 
moted by yielding to the demands of Great Britain on this 
importont subject. 

Mr. President, if there be any moral isste that touches this 
case, it is, in my opinion, whether we shall or shall not suffer 
ourselves and the American people to become demoralized by 
our want of moral courage and condnct in this vital matter. A 
pledge solemnly made in writing to the electorate of this coun- 
try, openly and unconditionally proclaimed by each and every 
one of the great political parties, soliciting popular approval 
and support at the polls, should be a moral law to those who 
uttered it not to be lightly cast aside by its authors. It is un- 
deniable that to bresk such a unanimously plighted pledrce 
tends to promote infidelity in the national heart. The resultant 
loss of faith in party principles and declarations justifies the 
thought. growing all teo common in this country, that the 
honeyed phrases of party platforms are indeed nothing more 
than political molasses to catch human flies. 

This charge of dishonorable practice is so suecinetly answered 
in an editorial in the Outlook for October 5, 1912, that I beg to 
quote a few words therefrom: 

What it that the United States has done? For nearly 400 years 


the civilized world entertained the idea of a canal through the Isthmus 
from the Atlantic to the Pacific. Surveys were made. pians were drawn, 


treaties were enacted, Finally the French people undertook the work. 
They failed. The American people assumed the burden They have 
fought disease and death. They have struceled with engineering prob- 
lems incredibly dificult. They have laid upon themselves financially an 


everlasting burden of over $400,000,000. All this bas been done not 
mere'y for their own benefit, but for the benefit of the entire world. 
And their final act is to say that the ships of all nations, including 
their own. engaged in inte:snational commerce shall share the henefits 
of the canal on equal terms. Not only that, they have legally fixed 
for the ships of the British people (who are now accusing the Amert- 
cans of dishonorable practices) a rate of toll which is actually insufti- 
cient to pay the cost vf the maintenance of the canal. Have they (the 


British) given us in this matter that word of pratse which we may be 
fairly said to deserve? If they have spoken such a word of praise 
they certainly have not repeated it often enough to be in danger of 
overstimulating our vanity. 


THE QUBSTION OF ARBITRATION. 


The Senator from New York [{Mr. Root] in his able speech of 
January 21, 1913, devoted much space to an appeal that the 
question should be submitted to The Hague court of arbitra. 
tion. And the Senator from Utah [Mr. SuTWERLAND] also 
argued forcibly in favor of disposing of the matter in that 
way. But let us see if the matter under discussion is arbitrable. 
In the treaty with Great Britain of April 4. 1908, it is agreed 
that all matters in dispute shall be referred to The Hacue 
permanent court of arbitration, except those which “affect the 
vital interests, the independence, or the honor of the two 
contracting States, and do not concern the interests of third 
parties.” What reference does the Senator from New York 
make to these exemptions in his speech? I quote his words: 

Of course, the question of the rate of tolls on the Panama Canal 
does not affect any nation’s vital interests. It does not affect the 
independence or the honor of either of these contracting States. 
have a difference relating to the interpretation of this treaty, and that 
is all there is to it. 

The learned Senator thus disposes of the exemptions above 
quoted, and goes on through many pages to extol the virtues of 
arbitration. Not a word as to whether the dispute concerns the 
“interests of third parties.” Is it not the contention of those 
who favor the repeal of the exemption clause that every nation, 
as well as Great Britain. must be admitted to -he canal on the 
same basis as the United States? Why, then. are there not 
many “third parties”? This one point. as it seems to me. would 
render the matter not subject to arbitration. It may seem 4re- 
sumptuous in me to say this, but that is the way I interpret the 
treaty. 

The Senator asserts that the question of the rate of tolls does 
not “affect any nation’s vital interests.” Perhaps the mere 
question of tolls does not, but the principle which underlies 
this whole matter certainly does. A retreat from our position, 
in the words of ex-Senator Foraker, not only “means self- 
condemnation. but it also means the abandonment for al! time 
of a right which in the vicissitudes of our national life may, 
under changed circumstances. be of value far beyond what we 
can now realize or appreciate.” If the British. quoting further 
from Mr. Foraker, “are to be allowed to dictate with respect 
to the use of our canal to the extent now demanded. it wil! be 
found the more we yield the more we will have to yield.” It 
is the far-reaching consequences of repeal which affect our 
“vital interests,” and having once submitted to dictstion by 
jreat Britain, and established a precedent. no one can prophesy 
where her demands will end. or what essential rights we will 
next be called upon to surrender. 

Mr. President, we are besought to withdraw from what is 
styled our “arrogant refusal” to submit the matter to arbitra- 
tion and to consent to allow the dispute to be adjusted by an 
“impartial tribunal.” It strikes me that it is revsonable to 
assume thet the members of that court representing foreiga 
nitions, especially if the suggestion that all the nations of the 
world except ourselves hold that we are wrong, are necess:rily 
prejudiced against us in advance. Again, I do not know 
whether the members of the court representing the United 
States would be admitted to the arbitration or not. or whether 
they would consent to serve if invited to do so; but it is sig- 
nificant that if they should serve at least two members of the 
court who will represent the United States have already placed 
themselves on record as opposed to the exeniption of tolls; 
hence it occurs to me that we would in any event be bailly 
handicapped from the beginning if the matter should be sub- 
mitted to The Hague court as now constituted. as suggested 
by the senior Senator from New York. For myself | niuch 
prefer the suggestion made by the Senator from Montana [Mr. 
Watsn], that the matter might well go to the Supreme Court 
of the United Stztes for a determination as to the true con- 
struction of the tresty. As he ably argued. a decision reached 
by that court would at least satisfy our own people. while the 
result of arbitration, if the decision was against us. would pre 
sunuibly leave the matter, so far as our own people are con 
cerned, in the some unsettled condition of mind as now exists. 

FOLLOW THE PRESIDENT, “ RIGHT oR WRONG!” , 

The President’s appeal to Congress that we should grant him 
what he asks “in support of the foreign policy of the ee 
tration” is echoed by other Senators, who urge that we shoul 
| give “ unreserved support” to the President of the United States 
in his foreign policies, because he is the President of no party, 
| but of all the people. ¢ 

But does this bind us to sustain him in every measure he io. 
| propose for the placating of foreign Governments? At th 
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eutset of his administration the President secured the enact- 
ment of a tariff law, radically reducing the duties on American 
manufactures which come into competition with the products 
of Europe. Those concessions were supposed to be of enor- 
mous value to the Buropean Governments and peoples. It 
was just such a tariff as foreign nations had long, earnestly, 
and frankly desired, and criticized and denounced our Govern- 
ment for not adopting. 

But this tariff for revenue only, valuable and welcome though 
it was, has apparently failed to satisfy the greed or to secure 
the favor or friendship of Great Britain. Still another con- 
cession—a higher purchase price—is necessary. It is offered 
in the repeal of the clause exempting American coastwise ships 
from paying tolls at Panama. 

But suppose that this added concession of ours should fail, 
as the new tariff has failed, to win the complete good will of 
Great Britain, what then? That country, as is well known, 
has been giving generous subsidies to her principal lines 
of steamships for more than 70 years. She has expended for 
this purpose not far from $400,000,000. British shipping is now 
receiving almost $10,000,000 a year in all from the United King- 
dom and her colonies. These British subsidies have been a most 
important factor in upbuilding the vast steam marine of the 
British Empire and in destroying our own steam marine in for- 
eign trade. which in the early days was far more efficient and 
successful than the fleet of our great competitor. 

Now, suppose that the British Government, believing that the 
purpose of its own subsidy policy had been achieved by the 
practical destruction of our over-seas shipping, and dreading 
lest we might follow her example, should propose to President 
Wilson, who rejects all subsidies as economically unsound, 
that Great Britain and America should agree in a formal treaty 
that no more subsidies should be given by either nation? This 
would present another question of foreign policy. It would 
provide another opportunity and another very tempting price 
whereby to win the approbation and good will of foreign Gov- 
ernments. Would the Senator from Massachusetts [Mr. Loner], 
who advises us to follow the President, notwithstanding in the 
Senator’s opinion we have a right to exempt our coastwise 
ships, also hold that we all ought to follow and sustain the 
President, whether “ right or wrong,” in that new departure? | 
apprehend not. 

RHPBAL OF THE COASTWISH LAWS. 

It is a fact of new and profound significance that at the 
present time, both in this and in the other House of Congress. 
gentlemen who are following the President have introduced 
and are apparently pressing for consideration various proposals 
for the repeal of our historic coastwise legislation, which ever 
since the early years of the Republic has reserved the great 
coastwise trade of this country to American ships and American 
sailors. If this legislation is repealed, foreign ships, with 
Chinese or Lascar crews, and with their tolls paid in subsidies 
from foreign Governments, can compete freely with our own 
ships in the carrying of American merchandise between Bos- 
ton, New York, New Orleans, and our own ports of the Pacific 
seaboard. Such a policy would mean, of course, the destruction 
of what is left of our merchant marine and the utter annihi- 
lation of American shipbuilding and navigation. 

If the imposing of full tolls upon American ships at Panama 
should fail, as the reduction of tariff duties upon a billion 
dollars’ worth of foreign manufactured goods has manifestly 
failed, to produce the desired conciliatory effect upon foreign 
Governments; and President Wilson, as a further effort in this 
direction, should recommend to the Congress the immediate con- 
sideration and enactment of the legislation proposed by some 
of his supporters for the repeal of our constwise laws: and if 
the President should reiterate his present assurances that this 
still further concession was absolutely essential to his diplo- 
matic policies, would the Senator from Massachusetts once 
more urge that the President’s word should be supreme in for- 
eign relations, and that party differences should cease at the 
water's edge? Would the Senator follow the President to this 
further and complete extinguishment of American maritime in- 
terests? Of course he would not; and yet if the President 
must be upheld in his foreign policy at any price, must he not 
be upheld in the one case as well as in the other? 

FORMER PATRIOTISM IN REGARD TO THE AGGRESSIONS OF ENGLAND, 

While the Clayton-Bulwer treaty was under discussion in 
1850, Mr. Clayton, the Secretary of State, was subjected to 
very severe denunciation in the Senate for accepting a treaty 
which practically provided for a partnership with Great Brit- 
ain in the construction of the canal, when it was within his 
power to secure a monopoly for the United States. After he left 
the Cabinet he sought election to the Senate for the express 
purpose of replying to his critics. He was successful, and four 





days after taking his oath as Senator he made a memorable 
speech defending his course in the negotiation of the Clayton- 
Bulwer treaty. His principal critic had been Senator Cass, of 
Michigan, but at this time Mr. Cass was at home in attendance 
on his sick wife, so Mr. Clayton addressed his remarks to Sen- 
ator Stephen A. Douglas, the chief lieutenant of Senator Cass. 
At the close of Mr. Clayton’s remarks Mr. Douglas arose to re 
ply. After hearing the supplications from the present-day lender 
of the Democratic Party that we ought to placate Great Britain 
by repealing the toils exemption provision, it is, indeed, refresh 
ing to listen to some of the patriotic outbursts of the virile head 
of that party in the days when men spoke their convictions. 

Mr. Douglas said: 

Are we under any more obligation to consult European powers about 
an American question than the allied powers were in their congress to 
consult us when establishing the equ! i , 
the Holy Alliance? America was consulted then. Our name does 
not appear in any of the proceedings. It was a European question 
about which it was presumed America had nothing to say 


librium of Euro by the agency of 
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I hope the time has arrived when we will not be told any more that 
Europe will not consent to this and England wil! not consent to that. I 
heard that argument till I got tired of it when we were discussing the 
resolution for the annexation of Texas. I heard it again on the ¢ o! 
question, and I heard it on the California question It has been said 
on every occasion whenever we have had an issue about foreign relations 
that England would not consent, yet she has acquiesced in whatever we 
have had the courage and the justice to do. And why? Because we 
kept ourselves in the right. 
7 x “a « * . > 


I think the time has come when America should perform her duty 
according to our own judgment and our own sense of justice, without 
regard to what European powers might say in respect to it. I think 
this Nation is about of age. I think we have a richt to judee for our 
selves. Let us always do right and put the consequences behind us. 


™ * a a * 2 
Sir, the way to establish friendly relations with England is to let her 
know that we are not so stupid as not to understand her policy nor so 


pusillanimous as to submit to her aggressions. The moment that she 
understands that we mean what we say and will carry out any principle 
we profess, she will be very careful not to create any point of difference 
between us, 

Mr. President, those words were spoken by Stephen A. Doug 
las, the great leader of the Democratic Party, 61 years ago, when 
our Government was much weaker and less able to defend her- 
self from the aggressions of foreign powers than she is to-day. 
They are commended to the Democrats of the present genera- 
tion. They were brave words from a brave man, who did not 
allow his judgment to be warped or his utterances to be sup- 
pressed through fear of foreign interference. We may weil 
emulate the words of that great leader of his party—known in 
his day as “the Little Giant ”"—and stand firmly and unflinch- 
ingly for the best interests of the people of the United States, 
uninfluenced by the views or desires of foreign governments. 

In 1810, during the discussion of the bill to repeal the embargo 
against British shipping, which eventually succeeded, under 
pressure from England, Henry Clay delivered a notable speech 
in the Senate. which might well be repeated to-day. I quote a 
few paragraphs from that speech, which show that patriotism 
was not lacking in this body in those days in denouncing for- 
eign aggression. Mr. Clay said: 

Sir, is the time never to arrive when we may manage our affairs 
without the fear of insulting His Britannic Majesty? Is the red of 
British power to be forever suspended over our heads? Does Congress 
put on an embargo to shelter our rightful commerce against the pirati- 
cal depredations committed upon it on_the ocean, we are immediately 
warned of the indignation of offended England Is a law of noninter- 
course proposed, the whole navy of the haughty mistress of the seas 
is made to thunder in our ears. 


Does the President refuse to continue a correspondence with a min 
ister who violates the decorum belonging to his diplomatic character, by 
giving and deliberately repeating an affront to the whole Nation, we 


are instantly menaced with the chastisement which English pride will 
not fail to inflict. ; 

Whether we assert our rights by sea or attempt their maintenance by 
land, whithersoever we turn ourselves, this phantom incessantly pur- 
sues us, Already has it had too much Influence on the councils of the 
Nation. It contributed to the repeal of the embargo—that dishonorable 
repeal, which has so much tarnished the character of our Government. 

The words of Douglas and of Clay reverberated throughout 
the land when they were uttered, and the American people will 
indorse equally brave words to-day. England has been a land 
pirate all through her history. Her diplomacy has been both 
able and unscrupulous, and if she succeeds in carrying the 
point now in controversy she will add one more notable victory 
to her long line of diplomatic triumphs. Can it be possible that 
the Senate of the United States will aid her in that effort? 

Mr. President, a present-day note of patriotism in regard to 


this matter is sounded by Mrs. Mary Lockwood, the founder of 


the Society of the Daughters of the American Revolution. I 
commend her appeal to every true American, man and woman 
alike. who has at heart the principles upon which this great 
society was founded. Mrs. Lockwood says: 


The time has come when Americans had best look out for American 
interests. J appeal to every patriot to stand by his or her countrys 
rights and privileges. 
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Mr. President. if we are brave enough to do that, the interfer- 
ence of Grent Britain in a matter of purely domestic concern to 
the United States will be rebuked, and we will stand before the 
world in the light of an independent. self-respecting. courageous 
Nation, sensitive of our rights. and ready to defend them at all 
times and under all circumstances. 

Mr. President, the great task is completed, and to-day it ts 
expected that a vessel will pass from the Atlantic to the Pacific 
Ocean across the Isthmus of Pannma. ‘The dreams of ages have 
been fulfilled. and the canal is open on equal terms to the inter- 
national commerce of the world. The greatest achievement of 
modern times immortalizes the genius of America and Ameri- 
eans; and Goethals, Gorgas, and their associates have won im- 
perishable renown. and their names will forever live in the 
memory of our people. They conquered disease, overcame what 
seemed to be insuperable engineering problems. and by patience, 
courage, and unflagging devotion to duty consummated the great 
enterprise. In a sense the canal belongs to the world. but in a 
larger and truer sense it belongs to us. To a just share in its 
privileges and benefits the nations of the earth are invited; but 
its defense, protection, and maintenance are reserved to the 
United St»tes. The waters of the two oceans will mingle, and 
a large share of the commerce of the world will be carried 
throngh the great waterway to be distributed to South America, 
the Orient, and other distent markets: and more and more. as 
the years come and go. will the incalculable boon that we have 
bestowed be appreciated. It is for us as a nation to feel just 
pride in what we have accomplished. and it is equally for us to 
be jealous of our rights and faithful to the interests of the great 
Nation we represent. That we can only do by firmly adhering 
to the legisintion now on the stntute books and resisting all 
efforts. from whatever source they may come. to induce us to 
yield the superior rights that we have fairly won and the supe- 
rior recognition that is manifestly our due. Let us in dealing 
with this question adopt the words of Jefferson in his communi- 
eation to the American commissioners at Madrid: 

We confide In our strength without boasting of it; we respect that of 
ethers without fearing it. 

Mr. STERLING. Mr. President, I desire to give notice that 
en Wednesday, May 27, following the routine morning business, 
I shall address the Senate on the pending bill. 

Mr. NORRIS. Mr. President, I suggest the absence of a 
quorum 

The PRESIDING OFFICER (Mr. Hvenes in the chair). 
Whe Secretnry will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bankhead Fall Pittman Smith, Ga. 
Borah Gallincer Poindexter Smith, Md 
Prady Hughes Pomerene Smith, Ss. C, 
LBrandegee Johnson Ransdeil Smoot 
Fristow Kenyon Reed Sterling 
Bryan Kern Robinson Butherlend 
Burleigh Lea, Tenn. Reot Thompson 
Purton Lodge Shafroth Thornton 
Catron MeCumber Sheppard Tiliman 
Chamberlain Mourtine, N. J. Sherman West 
Chilton Norris Shields 

Dillingham Overman Shively 

du Pont Page Smith, Ariz, 


Mr. THORNTON. I wes requested to announce the necessary 
absence of the junior Senator frem New York [\r. O'Gorman]. 

Mr..SHAFROTH. I desire to announce the unavoidable ab- 
sence of mv collengue [Mr. Tuomas] and to state that he has 
m general pair with the senior Senator from New York [Mr. 
Roor}. 

The PRESIDING OFFICER. Forty-nine Senators have an- 
swered to their names. There is a quorum of the Senate 
present. 

TIE TRADITIONAL POLICY OF THE UNITED STATES IN RELATION TO 

WATERWAYS, 

Mr. BURTON. Mr. President, in support of the bill to repeal 

the exemption of our coustwise shipping from the payment of 
tolls in the Panama Canal three classes of arguments have been 
earnestly and ably presented to the Senate. 
Kirst. That the Hay-Pauncefote treaty of 1901 requires en- 
tire equality among nations, and consequently the exeny:tion of 
any shipping of the United States is a violation of its provi- 
It is further argued that even if the treaty in itself 
does not forbid discrimination, at least when negotiations and 
treaties mnade before and after are considered with it, the in- 
hibition is absolutely conclusive. 

Second. The economic argument that the exemption from 
payment of tolls constitutes a subsidy, and that is not justified 
by our laws. is contrary to the spirit of our institutions. and is 
opposed by the party in power and by many adherents of the 
Republican Party. In this connection it is maintained that the 


Sons. 


exemption will not materially benefit producer or consumer or 
aid in reducing rates on transcontinental railroads. 

Third. The opinion of other nations. It is alleged that this 
opinion is practically unanimous against um. The President, 
in his brief and forcible messnge, while regarding the exemprtion 
as a mistuken economic policy from every point of view and in 
plain contravention of the treaty with Grext Britain, adds: 
“The meaning of the treaty is not debated outside of the United 
States. Everywhere else the language of the treaty is given 
but one interpretation, and that interpretation precludes the 
exemption.” He also gives an intimation of “ matters of eves 
greater delicacy and nearer consequence” with which he will 
have difficulty in dealing unless the exemption act is repealed. 

The distinguished Senator from Massachusetts bas aptly 
expressed this argument in quoting from the Declaration of 
Independence the words, “a decent respect for the opinions of 
monkind.” to which he added, “and the high position of the 
United States nmeng the nations of the world.” 

But in addition to these three. there is still a further arcu- 
ment equally potent in favor of repeal, and that is the tra- 
ditional and practically uniferm policy of the United States 
in ndvocating—yes. demanding—the free and equal use of navi- 
gable channels or waterways. Our policy in this regard is as 
near to being invariable as upon any important natienn! ques- 
tion. It is much more constant than our record as regards the 
relation of the Federal Government to the States or upon tariff 
or foreign affairs. 

Nations, like individuals, have their distinctive qualities, opin- 
ions, and aspirations which shape their course and determine 
their standing among the countries of the world. Thus their 
movements may be forward or backward. They may advance 
the cause of human liberty or retard its development. They 
may promote international confidence or breed discord and 
repulsion. 

zermnan idealism hes given to nations the attribute of per- 
sonality. The great Swiss-German publicist, Bluntschli, says: 

Individual States differ like individual men in spirit, character, and 
form. * * * While history explains the organic nature of the 
State, we learn from it at the same time that the State does not stand 
on the same grade with the lower organisms of plants and animals, but 
is of a hicher kind: we learn that ft ts a mora! and spiritual organism, 
a great body which ts capable of taking ap into itself the feelings and 
thoughts of the nation of uttering them in laws. and realizing them 
in acts: we are informed of moral qualities and of the character of 
each State. History ascribes to the State a personality which, baving 
spirit and body. pesresses and manifests a will of its own. * * * 

The recognition of the personality of the State is thus not less iniis- 
Lie oni for public iaw (Statsrecht) than for international law ( Volker- 

The United States from the very beginning insisted upon 
certain fundamental principles, such as that all men are created 
equal; that governments derive their just powers from the con- 
sent of the governed. The basis of the demand for equal use 
of ebannels is found in the essential ideas which actuated the 
American Revolution. Liberty and equality of rights demanded 
as a concomitant equality of opportunity and unrestricted preg- 
ress. Progress and equulity of opportunity require conimon 
access to those utilities and agencies which are necessary for the 
use and benefit of mankind. 

Thus we see that from the very first our ancestors stren- 
uously insisted npon the abolition of exa-stions and the removal 
of restrictions which royal privilege had imposed or which had 
been accepted as belonging to countries because of favorable 
location or other advantages. Many of the colonists prior to 
the Revolution had been actively engaged in trade and in com- 
merce by sea. One of the accusations against King George IIT 
in the Declaration of Independence is “for cutting off our 
trade with all parts of the world.” 

In the report of the committee of the Continental Congress, 
in response to the conciliatory resolution proffezed by Lord 
North in 1775, complaint was made that freedom of movement 
had been denied to the ship. of the colonies. The report, sub- 
mitted to Congress on July 25.1775, is in the following langu:ce: 

On the contrary, to show they mean no discontinuance of Injury, | ey 
pass acts, at the very time of hoiding out this proposition. for resirain- 
ing the commerce and fisheries of the province of New England. aad 
for interdicting the trade of other colonies with all foreign nations ao 


with each other. This proves unequivocally they mean vot to relinquish 
the exercise of mdiscriminate legislation over us. 


ILLUSTRATIONS OF CLAIM OF NATURAL RIGHTS IN NAVIGABLE STREAMS. 


This claim of a netural right was asserted by the Continental 
Congress during the Revolutionary War in a demand nnide 
npon Spain for the free navigation of the Mississippi River. 
The domain of Spain then extended along the westerly bank 
of the Mississippi and on the easterly bank from the mouth to 
the present northerly boundary of the State of Louisiana, pa ral- 


lel 31 of north jatitude, On the Gth of August, in the year 1779, 








1914. 





the minister ‘of the United States, Mr. John Jay, was‘authorized, 
‘by resolution— 

to conclude with France and Spain a treaty or treaties, offensive or 
defensive, In which offensive or defensive treaty nevertheless you shall 


4nsert on the part of your State a proper article or articles for obtain- 
ing the free navigation of the River Mississippi. 


The following month a similar resolution was passed and 
made the basis for instructions ito Mr. Jay. The inability to 
agree on this subject prevented the making of a treaty. Not- 
withstanding the earnest desire for a treaty of friendship and 
alliance with Spain, the Members of the Continental Congress 
refused to enter into any engagement, however favorable, unless 
the free navigation of the Mississippi was assured. 

On the 2d of October, 1780, Benjamin Franklin, in writing a 
letter to Mr. Jay, said: 

Poor as ‘we are, yet as I know ‘we shall be rich, I would rather agree 
with them (Spain) fo buy at-a great price the whole of ‘their right-on 


the Mississippi than sell a eg of its waters. A neighbor might as 
well ask me to sell my street door. 


As the war was protracted and the success of the colonies 
became less promising, the Congress became less insistent. It 
seems to have been the opinion that the river had been used by 
the United States without trouble with Spain, and there was 
no reason to fear that the friendly disposition between the two 
nations would be interrupted. The minister was nautherized. in 
1781, if he could not obtain the desired concession, ‘to recede 
from it. No final agreement, however, was entered into, and 
the question was left open until the matter was again taken up 
by Mr. Jefferson in the year 1792, te which I shall make refer- 
ence later. 

The next manifestation of this policy was ‘before the adop- 
tion of the Federal Constitution. In the negotiations for the 
preliminary treaty of 1782 with Great Britain, October 8, 1782. 
Benjamin Franklin and Joho Jay, commissioners on bebalf of 
the United States, submitted a draft, which contained ‘the fol- 
lowing provision: 


Fourthly. That the navigation of the River Mississippi from its source 
to the ocean shall forever remain free and open. and that hoth there 
and in all rivers, barbors, lakes, ports. and places belonging ‘to Tis 
Britannic Majesty or te the United States, or in any part of the 
world, the merchants and merchant ships of the one and the other 
shall be received, treated. and protected like the merchants and mer- 
chant ships of the sovereign of the country. That is to say, the 
British merchants and merchant ships, on the one hand, shall enjoy in 
the United States and tn all places belonging to them the same pro- 
tection and commercial privileges and be liable only to fhe same charges 
and duties as their own merchants and merchant ships; and, on the 
other hand, the merchants and merehant ships of the United States 
shall enjoy in all places belonging to His Britannic Majesty the same 
protection and commercial privileges and be Hable only to ‘the same 
charges and duties of British merchants and merchant ships, saving 
always to the chartered trading companies of Great Britain such 
exclusive use and trade and their respective posts and establishments 
as oeither the subjects of Great Britain nor any of the more favored 
nations participate in. 


This was refused. 

On April 29, 1783, the American commissioners presented to 
Mr. Hartley, the British commissioner, an article for the pro- 
posed final treaty giving equal rights to both nations in the navi- 
guble waters of.each. It was in the following language: 

All rivers, harbors, lakes, rts, and places ‘belonging to the United 
States, or any of them. shall be open and free to the merchants and 
other subjects of the Crown of Great Britain and their trading vessels, 
who shall be recetved, treated, :and protected Iike ‘the merchants and 
trading vessels of the States in which they may be and be liable to no 
other charges or duties 

And. reciprocalty, all rivers, harbors, lakes, ports, and places under 
the dominion of His Britannic Majesty shall thenceforth be open and 
free to the merchant trading vessels of the said United States, and of 
each and ever} of them, who shall be received, treated, and protected 
like the mercebents and trading vessels of Great Britain and be Hatle 
to no other charces and duties, saving always to the chartered trading 
companies of Great Britain such exclusive use and trade of their 
respective perts and establishments as neither the other subjects of 
Great Britain ner any of the most favored nations participate in, 


It will thus be seen that a new and advanced principle with 
reference to freedom of navigation—that of entire equality in 
the use of both national and international waters—was pre- 
sented by these eminent patriots, all of whom were so prominent 
in the eurly days of this Republic and had so muca to do in 
Shaping our institutions and policies. 

May 21, 1783, Mr. Hartley made a counter proposition, which 
only gave equality in import and export duties to the ships of 
both countries. 

The reason why the offer of the American commissioners was 
not accepted is set forth very fully in the reply of Mr. Hartley, 
the British commissioner, of May 21, J783: 

A proposition having been offered by the American ministers for the 
consideration of His Britannic Majesty's ministers and of the British 


nation for an entire and a freedom of intercourse and commerce 


between Great Britain and the American United States in the following 
words— 





CONGRESSIONAL RECORD—SENATE. 


8815 


Then follows the article suggested by the American commis- 
sioners of April 29, 1783, given above: 


Tt is to be observed that this proposition implies a more ample par- 
ticipation af British commerce than the American States possessed even 
under their former connection of dependence upon Great Britain, so as 
to amount to an entire abolition of the Br'tish act of navigation in re- 
spect to the 13 United States of America. and although proceeding on 
their part from the most concillatory and liberal principles of amity and 
reciprocity, nevertheless it comes from them as newly established States, 
and who, in consequence of their former condition of dependence, have 
never yet had any established system of national commercial laws, or of 
commercial connections by treaties with other nations, free and unem- 
barrassed of many weighty considerations, which require the most scru- 
pulous attention and investigation on the part of Great Britain. whose 
ancient system of national and commercial policy is thus suddenly 
called upon to take a new principle for its foundation, and whose com- 
mercial engagements with other ancient States may be most materially 
affected thereby. For the purpose, therefore, of giving sufficient time 
for the consideration and discussion of so important a proposition re- 
specting the present established system of the commercial laws and 
policy of Great Britain and their subsisting commercial! engagements 
with foreign —- tt ‘is proposed that a temporary intercourse of 
commerce shall be established between Great Britain and the American 
States previously to the conclusion of any final and perpetual compact, 
In this intervening period, as the strict line and measure of reciprocity, 
from various circumstances, can act be absolutely and completely ad- 
hered to, it may be agreed that the commerce between the two coun- 
tries shall revive, as nearly as can be, upon the same footing and terms 
as formerly subsisted between them. provided always that no concession 
on either side tn the proposed temporary convention shal! be argued 
hereafter ‘in support of any future demand or claim. In the meantime 
the preposition above stated may be transmitted to London, requesting 
(with His Majesty's consent) that it may be laid before Parliament for 
their consideration. * * * With regard to the West Indies, there is 
no objection to the most free intercourse between them and the United 
States. The only restriction proposed to be laid upon that intercourse 
{is prohibiting Americano ships carrying to those colonies any other mer- 
chandise than ‘the produce of their own country. The same observation 
may ‘be made npo this restriction as upon the former. It is not meant 
to affect the interests of the United States, but it is highly necessary, 
lest foreign ships should make use of the American flag to carry on a 
trade with the British West India Islands. 

Tt ts atso proposed. upon the same principle, to restrain the ships 
that may ‘trade to Great Britain from America from bringing foreign 
merchandise tnto Great Britain. The necessity of this restriction is 
likewise evident, unless Great Britain meant to give up the whol ivi- 
gation act. There is no necessity for any similar restrictions on the 
part of the American States, those States not having as yet any acts of 
navigation. 


In view of the insistence of Great Britain, the American com- 
missioners were compelled to yield their contention. 

The treaty was signed at Paris, September 3, 1783, by John 
Adams, Benjamin Franklin, and John Jay on behalf of the 
United States, and by Mr. Hartley for Great Britain. 

Article 8 is the only one which refers to navigation. It is as 
follows: 


The navigation of the River Mississipp! from its source to its month 
shall forever remain free and open to the subjects of Great Britain and 
the citizens of the United States. 


As regaris the refusal to grant reciprocal use of chamels, 
Mr. John Adams, im his diary for Monday, May 19, 1788, volume 
8 of his collected works, page 269. says: 

Mr. Hartley tnformed us to-day that the King’s council had not 
agreed to our proposition of putting Britons upon the footing of Amer!l- 
cans in all American ports, rivers, etc.. and Americans 
of Britons in all British ports, rivers. etc He says he is sorry for 
this. because be thinks [t just and politic, and he sball ever be in 
Parliament for bringing things to this point. 


on the footing 


At a later time the question of the navigation of that portion 
of the Mississippi River flowing through the territery belong- 
ing ‘to Spain was again raised. Mr. Jefferson, then Secretary 
of State, claimed the right to equal navigation by boats of the 
United States as a natural right, and in his report in 1792 on 
negotiutions with Spain regarding a treaty relative to the navi- 
gation of the Mississippi River he snid: 

If we appea: to this as we fee! It written In the heart of man, what 


sentiment is written in deeper characters than thst the ocean Is free 
to all men and the rivers to all their inhabitants? Is there a man, 
savage or civilized, unbiased by babit. who does not feel nd attest 
this truth? Accordingly, in all tracts of country united under the same 
pdlitical society we find this natura! riehbt universally acknowledred 
and protected by laying the vavigable rivers open to al! their inhabit- 
ants. When their rivers enter the limits of another soci ty. if the 


right of the upper inhabitants to descend the stream is in any ense 
obstructed, it is an act of force by # stronger society against a weaker, 
eondemned by the judgment of mankind. 

In a treaty framed in 1795 equal use of the Mississippi River 
was provided for both nations in the portions flowing through 
territory belonging to Spain south of the thirty-first parallel 
of north latitude; also in that part which served as the western 
boundary of the United States. This treaty was ratified in the 
year 1796, during the administration of President Weushingten. 
In the following decade Madison, then Secretury of State under 
President Jefferson, made the same claim with reference to 
strenms east of the Mississippi passing from the United States 
through the Floridas. 

In ‘a letter dated March 2. 1803, addressed to Messrs. Liv- 
ingston and Monroe, our representatives in France. he says: 


The United States have a just claim to the use of the rivers which 
pass from their territory through the Ploridas. They found their 
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claims on like principles with those which supported their claims for 
the use of the Mississippi. 

For a long time prior to the beginning of the nineteenth cen- 
tury the Barbary States had been imposing tribute upon vessels 
passing through the Strait of Gibraltar. Their location made it 
easy for them, by piratical excursions, to capture merchantmen 
passing to and from the Mediterranean, and in settlement spe- 
cific amounts were agreed upon. One singular feature of this 
situniion was that Great Britain gained an advantage from the 
conditions existing, as her subjects were able to pay $200,000 annu- 
ally in the way of tribute, while the other countries were unuble 
to meet the demands. Our trade with Mediterranean ports was 
ve~y considerable. Our shipping had been subjected to these 
exactions and payments had been made in the form of ransoms 
for prisoners taken, presents, and otherwise. The amount of 
these payments, according to a report of the Secretary of the 
‘Treasury, amounted to $2,046,000, July 30, 1802. We demanded 
that our ships have free access to the Mediterranean without 
the payment of tribute, and engaged in a naval war which, in 
the heroism displayed, is one of the most notable pages in the 
history of the American Navy. Our contention for the free use 
of this strait and for undisturbed navigation of the Mediter- 
ranean was conceded by the Barbary States. The courageous 
stand of this Republic for the rights of our shipping and for 
the freedom of commerce inured to the benefit of all the com- 
inercial nations of the globe. 


in the meantime the right of free and equal navigation of 
international rivers and waterways began to be asserted in 


Kurepe. This right had been maintained by the Romans and 
was affirmed in the institutes of Justinian, but was generally 
denied after the ninth century. Although Grotius had main- 
tained the principle of equal use of rivers, a contrary view 
prevailed in Europe until the French Revolution. The French 
Republic sought to open the Rhine and other rivers to the free 
navigation of nations bordering upon it. 

The treaty of Paris, May 30, 1814, after the fall of Napoleon. 
went much further, and laid down the rule of free navigation 
not solely for bordering States but for all States. This rule 
was definitely established for the Rhine, and the treaty pro- 
vided that in a future congress the general principle should be 
considered of extending the same rule to all other streams 
which in their navigable course separated or traversed different 
states. 

At the congress of Vienna, in the following year, articles 108 
to 116, the general principle was laid down. On the 3d of May, 
1815, a treaty between Austria and Russia declared the naviga- 
tion of the rivers and canals of the ancient Kingdom of Poland 
to be free, so as not to be interdicted by any inhabitant of the 
Polish Provinces subject to either the Russian or Austrian 
Governments. There was a similar treaty between Russia and 
Prussia touching the waterways of Poland. In 1815 and 1821 
treaties were entered into between Prussia and other States 
relating to the navigation of the Elbe. In 1856 the countries 
bordering on the Danube provided for freedom of navigation 
upon it. Similar treaties were entered into in regard to the 
Po between Austria and two States of Italy. The river Douro, 
by a treaty between Portugal and Spain of August 31, 1835, 
was declared to be free. The treaty of Berlin, in 1885, pro- 
claimed the principle of liberty and equality in the largest 
degree for the Kongo and the Niger, express! extending the 
agreement not merely to rivers, large and smail, but to lakes, 
the canals connecting them, and stiil further, to highways and 
railways connecting with these waterways. 

The settled contention of the United States was again main- 
tained during the administration of President Monroe. The 
administration in 1823 began negotiations with Great Britain 
relative to the right of inhabitants of the United States to navi- 
gate the St. Lawrence. It was stated that this right had never 
been discussed with Great Britain, but was referred to as one 
which might be established upon the “ general principles of the 
law of nature.” Mr. Adams, the Secretary of State, in his in- 
structions to our embassy at London, declared the United States 
bound to maintain fer its people in Michigan, Dlinois, and so 
forth, “the natural right of communicating with the ocean by 
the only outlet provided by nature from the waters bordering 
upon their shores.” He admitted that possession of both shores 
and the mouth had been held to give the right of obstructing or 
interdicting navigation to the people of other nations, but 
claimed that the river was “a right of nature preceding it in 
point of time and which the sovereign right of one nation ean 
not annihilate as belonging to the people of another.” He cited 
the acts of the congress of Vienna declaring navigation of 
various rivers “free to all nations.” Great Britain, however, 
was willing to treat the claim as a concession for which an 
equivalent must be obtained. 
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Under the reciprocal treaty of 1854, terminated March 17, 
1866, the right of reciprocal navigation of the St. Lawrence was 
granted and in return therefor Lake Michigan was opened to 
British subjects, together with an engagement on the part of 
our Government to urge upon the State governments thea use of 
several State canals on terms of equality. The treaty of 1871 
again gave the right of navigating the St. Lawrence and the 
Canadian canals, and the British subjects were given a like 
right to the use of Americau canals. These rights were con- 
firmed in the more recent treaty of 1909-10 relating to boundary 
waters between the United States and Canada. ; 

The United States was the country most insistent upon ex- 
emption from tolls charged by the Danish Government on vyes- 
sels and cargoes passing through the sound and the two 
belts which form a passage from the North Sea into the Baltic. 
These tolls had been imposed on the ground of immemoriai 
usage, beginning in the fourteenth century and sanctioned by a 
long succession of treaties. The passage through the strait was 
nided by lights upon Danish territory, and the course of vessels 
was within cannon shot of land owned by Denmark on both 
sides. 

Under a treaty concluded in 1826 the United States received 
for its vessels and their cargoes the most-favored-nation treat- 
ment under a provision that our ships should not pay higher 
or other duties than those paid by other countries; but in the 
year 1844, under the administration of President Tyler, Mr. 
Calhoun, then Secretary of State, maintained that Denmark 
had no right to levy duties on vessels passing through the 
sound from the North Sea to the Baltic, that such a charge 
was contrary to the public law of nations under which the navi- 
gation of the two seas connected by the straits should be free 
to all nations and therefore the navigation of the channe! by 
which they are connected ought also to be free. He maintained 
that the foundation of the claim was made in a “remote and 
barbarous age, even before the discovery of America.” It ap- 
pears that in a preceding period of 16 years, 1828 to 1843, both 
inclusive, the average annual amount collected from American 
shipping was $107,467.71, and in addition there were other 
charges for “light money,” and so forth. The amount of the ion- 
nage of American ships going through the sound during a year 
was about 21,000 tons, both going and returning. Negotia- 
tions continued for a considerable time and in the year 1857 1 
treaty was framed under which the navigation of the sound 
and belts was declared free to American vessels on payment of 
$393,000. 

There has been much diplomatic correspondence in regard to 
rivers in South America. Most of the countries in that conti- 
nent have shown a liberal policy in opening their rivers to navi 
gation for the merchant vessels of all nations. A decree to t)at 
effect was issued by the Argentine Confederation on the ° of 
October, 1852, relating to the Rivers Parana and Uruguay. 
Mr. Secretary Clayton, in 1850, stated that the Department of 
State had for some time past in contemplation measures for 
procuring for the citizens of the United States the navigation 
of the River Amazon and some of its tributaries. 

Bolivia, in 1853, declared its navigable waters free to the 
commerce and navigation of all nations of the globe. [Brazil 
for a time opposed, and Secretary Marcy, under President 
Pierce’s administration, sought the removal of restrictions upon 
the navigation of the Amazon. In a letter to our minister to 
Brazil he said: 

The most important object of your mission, an object to which you 
will devote your early and earnest efforts, is to secure to the citizens 
of the United States the free use of the Amazon. * * The te 
stricted policy. which it is understood Brazil still persists in maintainitg 
in regard to navigable rivers pawns through her territory, is the relic 
of an age less enlightened than the present. * * * You are iD- 
structed to claim for our citizens the use of this natural avenue ol 
trade. This right is not derived from treaty stipulations. It 
natural one, as much so as that to navigate the ocean, the common 
highway of nations. 

A treaty was framed by Bolivia in 1858 in which that State 
declared the River Amazon and the River La Plata, with their 
tributaries, to be highways or channels opened by nature to the 
commerce of all nations. The Government of Brazil, by ° 
decree of December 7, 1866, opened the navigation of the 
Amazon to the vessels of all nations from September 7, 156. 
In 1868 the President of Peru issued a decree declaring the 
navigation of all the rivers of that Republic open to merchant 
vessels, whatever their nationality. 

In the year 1878 it was reported to the State Department 
that the Argentine Republic and Chile were proposing to 
clude foreign ships frofh free passage through the Strai's ° 
Magellan. On this subject Mr. Secretary Evarts wrote to ot 
minister, Mr. Osborn, on the 18th of January, 1879: 


The Government of the United States will not. tolerate cxc 
claim by any sation whatsoever to the Straits of Magellan av 
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hold responsible any government that undertakes, no matter on what 
pretext, to lay any lmpost or check on United States commerce through 
these straits. 


Other countries protested also, and as a result a treaty was 
entered into between the Argentine Republic and Chile on the 
13th of Jane, 1888. which provides in article 15 that— 

The Magellan Straits are neutralized forever and free navigation is 
euaranteed to the flags of afl nations. To tosure this neutrality no 
fortifications or military defenses shall be created that could interfere 
with this object 

I have not by any means given all the instances in which, 
by diplomatic correspondence or otherwise, the United States 
has insisted upon the free and equal use of nevigable channels, 
nor have we refused to grant the same privilege to other na- 
tions. In the yerr 1871 equality was granted in the Yukon. the 
Porcupine. and the Stikine Rivers. flowing from the British 
possessions inte Alnska. The ferecoing. howerer, show a uni- 
form policy, to which there bare been but insignificant excep- 
tions. For example. prior te the abolition of tos on the Erie 
Canal in the year 1882 the State of New York imposed higher 
charges in the canai upon salt mined in Canada than upon thar 
mined in the State ef New York. This was a protective measure 
of a very drastic churacter. and was actwated. no doubt. by 
the fact that the State of New York owned salt mines near 
Syracuse, The cerrespondence of Mr. Blaine in regard to a 
closed sea in the neighborhood of the Pribiief Islands is another 
apparent exception. 

The stand token at that time was due to the very exceptional 
conditions existing. 

In the treaty of cession of Alaska the boundary line wasa long 
distonce from the shore. and for the preservation of the seai 
herds on the islands it was thought essential to control a 
lorge section of the sea outside of the 3-mile limit because of 
the Labits of the seal. Onur contention fm this regard was swh- 
mitted to arbitration and the decision was unfavorable to the 
United States. In 1892 Secretary of State Foster maintained 
thet the Hudson River was excinsively a national stream, and 
that the natural right of navigation did not exist. It must 
be snid that this latter contention is net altogether in line with 
our genern! policy. 

This opinion was in response to a claim on the part of 
Cannda of the right to send boats from the Champlain Cana! 
down the Hudson to its mouth. Canada gave our refusal to 
accent this claim as a reason for the discriminatory regulations 
in regard to the Welland Canal and other waters, which gave 
rise to the controversy of 1888-1892. 

DECLARATIONS OF THE UNITED STATES MADE IN CONTEMPLATION OF THE 
CONSTRUCTION OF AN ISTHMIAN CANAL, 

It is net necessary for us to rely upon precedents of a general 
nature. The most conclusive proof of the policy of the United 
Stetes is to be fewnd in the action of this Senate, the House, 
and of Presidents and Secretaries of State in relation to the 
very preject under consideration, namely, the construction of an 
isthmian ennal cennecting the Caribbean Sea with the Pacific 
Ocenmn. The intention to make this artificial waterway open 
to all nations on terms of entire equality has been manifested 
in the most unequivocal language. nut only by the executive and 
legislative departments of the Government but by men of all 
Political parties, Democratic, Whig, and Republican, and that, 
too, in the life ef almost every administration which has had 
this subject under consideration during nearly 90 years. There 
has been hardly a dissenting note in all this period except in 
the act of 1912, 

After independence had been achieved by the Central and 
South American Republics it was proposed to hold a conference 
ou the Isthmus of Panama. Messrs. Anderson and Sergeant 
were chosen delegates te this proposed guthertng. though they 
were unable to attend. Instructions were framed for them by 
Heury Clay, then Secretary of State under John Quincy Adams 
Mr. Clay was so prond of these instructions that when, in his 
declining years, his friends proposed to prepare a medal in com- 
miemoration of his political career, be chese the words “ Panama 
instructions ” for one inscription upon this medal as commemo- 
rating one of the most notable acts of his whole life. The fol- 
lowing is the direction whieh he gave to the delegates, Messrs. 
Anderson and Sergeant, in regard to a proposed canal: 


A cut or a canal for purposes ef navigation somewhere through the 
isthmus that connects the two Americas to unite the Pacific and Atlan 
tic Oceans will form a proper snbject of consideration at the congress. 
Phat vast object. if it should be ever accomplished, will be interesting 
in a greater or less degree to all parts of the world. But to this conti- 
nent will probably acerue the largest amount of benefit from its execu- 
tion, and to Colombia, Mexico, the Central Republics, Pera, and the 
United States more then to any other of the American nations. What 
is to redound to the advantage of all America should be effected by 
common means and united exertions and should not be left to the sepa- 
rate and anassisted efforts of any ome power. * * * -If the work 
should ever be executed 30 as to admit of the passage of sea vessels 
from ocean to ocean, the benefits of it ought not to be exclusively appro- 
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priated to any one nation, but should be ertended to all parts of the 
glebe upon the payment of a just compensation or reasenabie toils. 

Tt is well to notice in this connection thet the fear the 
Monree doctrine may be interfered with by granting equnt 
rights as to tolls on ships passing threngh the Panuma Cenal 
must be without fewndation. John Quincey Adams, as Secre 
tary of State in the Cabinet of President Monroe. had been 
most prominent In fermulating the principles which consti- 
tuted the so-called Monroe doctrine. Barely four yerrs Iter, 
after be had become President. bis Secretary of Strte. wn- 
doubtedly with his approval. wrote instructions to the effect 
that the benefits of the proposed canal ought not te be exetn- 
sively approprinted to any one nation. but should be extended 
to all parts of the globe. 

In the year 1835, during the administration of President 
Jackson. the Senate of the United States unanimously adopted 
a resolution, as follows: 


Resolved, That the President of the United States be respectfully 
requested to consider the expediency of opening necotintions with the 
Governments of otber nations, and particular'y with the Governments 
of Central America and New Grannda, for the purpose of eTeetually 
protecting, by suitable treaty stipulations with them, such individuals 


or companies as may underteke to open a communication between the 
Atlantic and Pacific Oceans by the construction of a ship enna! 
across the isthmus which connerts North and Sonwth America, and 
secnring forever by such stipnlations the free and equal righ! of nari 
gating such canal to all such notions on the payment of such reasen- 
able tolls as may be established to compensate the capitalists who 
May engage in such wndertaking and complete the work 

Mr. Charlies Biddle was appointed in pursunnce of this reso- 
Intion by President Jackson and obtained from the Government 
of New Granada an exclusive grant te the citizens of the United 
States to construct a canal Mr. Biddle’s action was expressly 
disa vowed. 

During the administration of President Van Raren. in a re- 
port to the House of Representatives March 2. 1889. Mr. Mercer 
of Virginia. from the Committee on Roads and Camis. stuted: 


The policy ts not less apparent which wenuld promot the United 
States to cooperate In this enterprise. liberally aod efficiently. be‘ore 
other disposition may be awakened fn the particniar State within whose 
territory it may be ceded or other nations shall seek by n-eotiations 
to engross a commerce which is now and should erer continue open 
to all. 


In the same year the House of Representatives by tnanimenus 
vote adopted a resolution much the same as that of the Sette 
in 1835. requesting the President— 


to consider the expediency of opening or continuine neentiations 
with the Govermmerts of otber nations, and particularly with those 


the territorial jurisdiction of which comprehends the t-thmus 

Panama. and to which the United States have accredited ministers « 
agents. for the purpose of ascertaining the practicability ef eTert ' 
a communication between the Attantic end Pacific Ocenns hy the eon 


struction of a ship canal across the Isthmus end of securing forever 
by suitable treaty stipulations the free and equal right of nevigatina 
such canal by all nations. 

In a letter to Mr. Buchanan, Secretary of State. on Decem- 
be: 17, 1845, the commissioner accredited to examine a can! 
route said: 

Like all other international questions, tt can only be entisfactorily 
adjusted by comcert with the other maritime powers which bave sim 
lear Interests, mere or less fmportrynt, and whose assent is necessary 
to place the proposed passage under the protection aud guaranty of 
the public lav. recognized by the whole wortd. 

On the conclusion of the treaty with New Granada in 1846 
President Potk submitted it to the Senate with a message, in 
which he said: 

In eptering into the mutual guaranties proposed by the thirty fifth 
article neither the Governmenut of New Granada nor tint of the United 
States has a narrow or exchusive view. The ultimate object, as pr 
sented by the Senate of the United States In their resolution «Mar 
1835), to which { have already referred. is to secure to ali nations the 
free and equal right of passaye orer the Ixthmus. 

In the meantime conditions had arisen which bed an inpor- 
tant benring upon the question of an isthmian canal. In the 
year 1846 our ferces had taken possession of California, anid it 
was evident a great area fronting on the Pacific const would he 
annexed to the Wnited States. Communication with California 
was regarded as a mutter of immediate nnd pressing importance, 
especially us the route overinnd was exceedingly difficult. The 
desire for a canal was uaturally very much intensified. The 
treaty with New Granada. which provided for a ronte across 
the Isthmus. was concvinded in December. 1846. but was not 
ratified by the Senate until June 3. 1848. In the weantime the 
treaty of Guadalupe-Hidalgo had been ratified, and California 
was an assured portion of the United States. 

In the consideration of routes the Nicarnguan ronte had 
gained in favor in comparison with the route across the Isthnius 
of Panama. The situation which confronted us was that Enz 
lund had possession of that part of the coast of Nicaragua and 
Costa Rica in which lay the Atlantic terminus of the proposed 
ronte through Nicaragua; also Grest Britain maintained a 
naval squadron in the West Indies, and then, us now, possessed 
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important islands. All these circumstances gave her a great 
advantage in any plan for a route between the two oceans, 
Thus it was not Great Britain but the United States which at 
that time was endeavoring to secure absolute neutrality and 
equality for the isthmian route. 

From the beginning our traditional policy had favored no 
discrimination in the enjoyment of straits, canals, and rivers, 
and in this particular instance our interests reenforced that 
traditional policy. Negotiations from this time on can not be 
understood without taking into account the desire to obtain 
under manifest disadvantages equality of treatment in any route 
across the Isthmus. 

In the next administration, that of President Taylor, our 
Secretary of State, Mr. Clayton, opened negotiations with Great 
Britain with a view to adjusting the differences between the 
two countries, Mr. Rives, our minister to France, being ap- 
pointed to submit the views of the United States to Lord 
Palmerston. Mr. Rives, in his letter to Secretary Clayton of 
September 25, 1849, describes his interview with Lord Palmers- 


ton and states that in pursuance of his instructions he had said 
to him: 


That the United States, moreover, as one of the principal commercial 
powers of the world, and the one nearest to the scene of the proposed 
communication, and holding, besides, a large domain on the western 
coast of America, bad a special, deep, and national interest in the free 
and unobstructed use, in common with other powers, of any channel of 
intercourse which might be opened from the one sea to the other; 
* * * that the United States sought no exclusive privilege or prefer- 
ential right of any kind in regard to the proposed communication, and 
their sincere wish, if tt should be found practicable, was to see it dedi- 
cated to the common use of all nations on the most liberal terms and 
a footing of perfect equality for all; * * * that the United States 
would not, if they could, obtain any exclusive right or privilege in a 
great highway which naturally belonged to all mankind. * * * 


President Taylor in his first annual message to Congress, De- 
cember 4, 1849, said: 


* * * All States entering into such a treaty will enjoy the right 
of passage through the canal on payment of the same tolls. The work, 
f constructed under these guaranties, will become a bond of peace in- 
stead of a subject of contention and strife between the nations of the 
earth. Should the great maritime States of Europe consent to this 
arrangement (and we have no reason to suppose that a proposition so 
fair and honorable will be opposed by any), the energies of their people 
and ours will cooperate in promoting the success of the enterprise. 
* * * Should such a work be constructed under the common pro- 
tection of all nations, for equal benefit to all, it would be neither Just 
nor expedient that any great maritime State should command the com- 
munication, The territory through which the canal may be opened 
ought to be freed from the claims of any foreign power. No such 
power should occupy a position that would enable it hereafter to ezer- 
cise so controlling an influence over the commerce of the world or to 


obstruct a highway which ought to be dedicated to the common use of 
mankind, 


In a letter to Lord Napier, the British minister, September 
10, 1857, Mr. Lewis Cass, Secretary of State under President 
Buchanan, said: 


While the rights of sovereignty of the local governments must al- 
ways be respected, other rights also have arisen in the progress of 
events involving interests of great magnitude to the commercial world 
and demanding its careful attention and, if need be. its efiicient pro- 
tection. In view of these interests and after having invited capital 
and enterprise from other countries to aid in the opening of these 
great highways of nations under pledges of free transit to all desiring 
it. it can not be permitted that these Governments should exercise over 
them an arbitrary and unlimited control or close them or embarrass 
them without reference to the wants of commerce or of the intercourse 
of the world. Equally disastrous would it be to leave them at the 
mercy of every nation which in time of war might find it advantageous 
for hostile purposes to take possession of them and either restrain their 
use or suspend it altogether. 

The President hopes, by the general consent of the maritime powers, 
all such difficulties may be prevented and the interoceanic tines, with 
the harbors of immediate approach to them, may be secured beyond 
interruption to the great purposes for which they were established. 


In 1862 there was a disturbance upon the Isthmus of Panama 
which we were called upon to pacify. The note of Mr. Seward, 
then Secretary of State under President Lincoln, to Mr. Adams 
is particularly significant, because by the treaty of 1846-1848 
with New Granada we had absolutely equal privileges with 
that country in traffic across the Isthmus. Further, an ob- 
ligation rested upon us by the same treaty, article 35, to main- 
tain order there, yet Mr. Seward claimed no special privileges 
for the United States. In his note to Mr. Adams, vur minister 
to London, he said, in speaking of the disturbances which had 
occurred : 

This Government has no interest in the matter different from that 
of other maritime powers. It is willing to interpose its aid in execu- 
tion of its treaty and further equal benefit of all nations, 

And again, during the term of President Johnson, under date 
of January 18, 1869, Secretary Seward expressed himself in the 
same manner. 

In the administration of President Grant, Secretary Fish wrote: 


* * * A Darien Canal should not be regarded as hostile to a 
Suez Canal; they will not be so much rivals as joint contributors to 
the increase «f the commerce of the world, and thus mutually advance 
each other'sinterests. * * * Weshall * * * begiad of any move- 
ment which shall result in the early decision of the question of the most 


| equality than that uttered by Senator 


practicable route and the early commencement and speedy completion 
of an interoceanic communication which shall be guaranteed in its 
perpetual neutralization and dedication to the commerce of all nations. 
without advantages to one over another of those who guarantee it; 
assured neutrality. * * * 

* * * the benefit of neutral waters at the ends thereof for a) 
classes of vessels entitled to fly their respective flags, with the cargoes 
on board, on equal terms in every respect as between each other, 


About the year 1880 the opinion became prevalent that what- 
ever canal might be constructed should be under the exclusive 
supervision and protection of our own country. This view was 
maintained by President Hayes. An attempt was made soon 
after to repudiate the Clayton-Bulwer treaty. Notwithstanding 


this change of opinion, equality among nations was promised by 

us as distinctly as theretofore. . 
Secretary Blaine, Secretary of State under the administra- 

tion of President Garfield, in 1881, in two letters gave the fol- 

lowing instructions to Mr. Lowell, our minister to England: 
First, that of June 24, 1881: 


Nor, in time of peace, does the United States seck to have any er- 
clusive privileges accorded to American ships in respect to precedence 
or tolls, through an interoceanic canal any more than it has sought like 
privileges for American goods in transit over the Panama Railiray, 
under the exclusive control of an American corporation. The extent of 
the privileges of American citizens and ships is measurable under the 
treaty of 1846 by those of Colombian citizens and ships. Jt would 
be our carnest desire and expectation to sce the world’s peaceful com- 
merce enjoy the same just, liberal, and rational treatment. 


It should be noted that at that time the Panama Railway, an 
American corporation, was available for the commerce of all 
nations, without any discrimination whatever. Mr. Blaine pro- 
poses that the policy of the United States in regard to tolls shall 
be the same as that of the Panama Railway, which charged 
equal rates for all. 

Second, that of November 19, 1881: 


In assuming as a necessity the political control of whatever canal 
or canals may be constructed across the Isthmus, the United Siates 
will act in an entire harmony with the Governments within whose 
territory the canals should be located. Between the United States 
and the othcr American Republics there can be no hostility, no jealousy, 
no rivalry, no distrust. This Government entertains no design in con- 
nection with this groiect. for its advantage which jis not also for the 
oneal or greater advantage of the country to be directly and immedi- 
ately affected; nor does the United States seek any exclusive or narrow 
commercial advantage. It frankly agrees, and acill by public prociama- 
tion deciare at the proper time, in conjunction with the Republic on 
whose soil the canal may be locaied, that the same righis end pririleves, 
the same tolls and obligations for the use of the canal shall apply 
with absolute impartiality to the merchant marine of every nation on 
the globe and equally, in the time of peace, the harmless use of the canal 
shall be freely granted to the war vessels of other nations, 


Lord Granville replied as follows: 


* * * such communication concerned not merely the Uniied 
States or the American Continent, but, as was recognized by article 6 
of the Clayton-Bulwer treaty, the whole civilized world, and that 
would not oppose or decline any discussion for the purpose of secur- 
ing on a. general international basis its universal and unrestricted 


sne 


use. * 

President Cleveland, in his first annual message to Congress, 
said: 

~ w ” 


Whatever highway may be constructed across the barricr 
dividing the two greatest maritime areas of the world must be for the 
world’s benefit—a trust for mankind, to be removed from the chance of 
domination by any single power, nor become a_ point of iavitation for 
hostilities or a prize for warlike ambition. * * * These sugzes- 
tions may serve to emphasize what I have already said on the score of 
the necessity of a neutralization of any interoceanic transit; and this 
can only be accomplished by making the uses of the route open to all 
nations and subject to the ambitions and warlike necessities of none. 

In the second administration of President Cleveland Secretary 
of State Olney made the following memorandum : 

* * © hat the interoceanic routes there specified should, under 
the sovereignty of the States traversed by them, neutral and free to 
all nations alike. * * * 

Then, in speaking of the Clayton-Bulwer treaty, he said: 


* * * Under the circumstances, upon every principle which gov- 
erns the relations to each other, either by nat or of individuels, 
the United States is completely estopped from denying that the treaty 
is in full force and vigor. 


It may be said that most of the above declarations were made 
when it was anticipated that the canal would be built by pri- 
vate capital. While no possible reason can exist for a chanse 
in the principles applicable in case the canal should be built by 
our Government, the following declarations were made after the 
time when it was contemplated that the United States should 
build and operate the canal. 

There was no more decisive note in favor of neutrality and 
Davis, then chairman of 
the Committee on Foreign Relations, and announced after . 
was decided that the building and operation of the canal shou d 
be a national enterprise. The whole of his report should be 
read, but the following are pertinent portions: 


In the origin of our claim to the right of way for our 
our produce, armies, mails, and other rty th 
we offer to dedicate the canal to the equal use of 
neutrality and the exclusive control of the canal and 
universal use, the suggestions that were incorporated 


le and 
~ eanal, 
mankind. 
ts dedication ‘° 
7: the Clayton- 
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Bulwer treaty came from the United States and were concurred in by 
Great Britain. In no instance has the Government of the United States 
intimated an objection to this treaty on account of the features of 
neutrality, its equal and impartial use by all other nations. * * * °o 
American statesman, speaking with official authority or responsibility, 
kas ever intimated that the United States would attempt to control 
this canal for the exclusive benefit of our Government or og om They 
have all, with one accord, declared that the canal was to neutral 
cround in time of war, and always open on terms of impartial equity 
io the ships and commerce of the world. * * * The United States can 
not take an attitude of opposition to the principles of the great act of 
October 22, 1888, without discrediting the official declarations of our 
Government for 50 yonee on the neutrality of an Isthmian Canal, and 
its equal use by all nations without discrimination. To set up the 
selfish motive of gain by establishing a mono iy of a highway that 
must derive its income from the patronage of all maritime countries 
would be unworthy of the United States if we owned the country 
through, which the canal is to be built. * * * The Suez Canal makes no 
discrimination in its tolls in favor of its stockholders; and, takin 
its profits, or the half of them, as our basis of calculation, we wil 
never find it necessary to differentiate our rates of toll in favor of 
our own people in order to secure a very great profit on the Investment. 


President Roosevelt, in submitting the second Hay-Pauncefote 
treaty, said: 


It specifically provides that the United States alone shall do the 
work of building and assume the responsibility of safeguarding the 
canal and shall regulate its neutral use by all nations on terms of 
equality without the guaranty of interference of any outside nation 
from any quarter. * * ®*® 


2,000 square miles, in which Port Arthur and Ta-lien-wan were 
the principal ports. This sphere of influence extended into 
South Manchuria; Russia also had a lease of land necessary for 
the construction of a railway 508 miles long, leading from Port 
Arthur to Kwanchengtsee, and another road 150 miles long, lead- 
ing from Antung on the Yalu River, which is the boundary be- 
tween Korea and Shengking Province, to the city of Mukden. 

Each of these countries had also garrisons and a naval force 
in their respective spheres of influence. It was apparent that 
these possessions gave them a very substantial advantage in the 
trade of China. and it was the aim of President McKinley and 
Secretary Hay to obtain for our own citizens equal rights in all 
the Chinese Empire. With that purpose in view assurances had 
been given to our ambassador by the Russian minister of foreign 
affairs that American interests should in no way be prejudiced 
by Russian. occupation and influence, and it was not the desire 
of Russia to interfere with the trade of other nations. There 
was an imperial decree of July 30, 1899, creating the free port 
of Dalny, near Ta-lien-wan Bay, and establishing free trade for 
the adjacent territory. In a letter to our ambassador at St. 
Petersburg, Mr. Hay said: 

However gratifying and reassuring such assurances may be in regard 
to the territory actually occupied and administered it can not but be 
admitted that a further, clearer, and more forma! definition of the con- 
ditions which are henceforth to hold within the so-called Russian 
“ sphere of interest” in China as regards the commercial! rights therein 
of our citizens is much desired by the business world of the United 
States, inasmuch as such a declaration would relieve it from the appre- 
hensions which have exercised a disturbing influence during the last four 
years on its operations in China. 

Mr. Hay accordingly laid down certain principles which he de- 
sired should be formally declared by the Russian Empire and 
by all the great powers interested in China. Of these principles 
he said they “ will be eminently beneficial to the commercial 
interests of the whole world”: 

First. The recognition that no power will in any way interfere with 
any treaty port or any vested interest within any leased territory or 
within any so-called “ sphere of interest” it may have in China. 

Second. That the Chinese treaty tariff of the time being shall apply 
to all merchandise landed or shipped to all such ports as are within 
said “sphere of interest’ (unless they be “ free ports"’), no matter to 
what nationality it may velong, and that duties so leviable shall be 
collected by the Chinese Government 

Third. That it will levy no higher harbor dues on vessels of another 
nationality frequenting any port in such “ sphere” than shall be levied 
on vessels of its own nationality. and no higher railroad charges over 
lines built, controlled, or operated within its “sphere” on merchandise 
belonging te citizens cr subjects of other nationalities transported 
through such “spbere”™ than shall be levied on similar merchandise 
belonging to its own nationals transported over equal distances. 

Special attention is called to the third of the principles, the 
recognition of which was requested. It included a demand 
that no higher railroad charges over lines built, controlled, or 
operated within its sphere on merchandise belonging to the citi- 
zens or subjects of other nationalities should be levied than on 
similar merchandise belonging to its own nationals. 

An identical note contiining the request for recognition of 
the three principles was sent to France, Germany. and Russia 
on the same date, September 6, 1899. This same note was trans- 
mitted to Great Britain on September 22, 1899, from the London 
embassy; to Japan, No ember 13, 1899; and to Italy, November 
17, 1899. The reply of Russia, dated December 30, 1899, stated 
that Russia had already declared Ta-lien-wan a free port, thus 
demonstrating its friendly intention to follow the “ open-door” 
policy as to territory lying in the so-called “ sphere of influence,” 
and that Russia intended to claim no privileges to the exclusion 
of foreigners, though this assurance was given on condition that 
a similar declaration should be made by the other powers. 
Before the close of the year the other powers made a similar 
declaration, and under date of March 20, 1900, Secretary Hay 
sent instructions to all the Governments concerned, stating that 
all the powers had given their acceptance and that the Govern- 
ment of the United States would consider such acceptance final 
and binding. 

We thus demanded equal use of the ports controlled by these 
various nations, equal privileges in trade, and. what is most 
significant of all, equal railroad rates upon railways constructed 
by Russia at great expense and extending into the interior 
through Chinese territory to a connection with railways within 
her own domains, 

The insistence upon equal opportunity for American enterprise 
in China wag carried so far that in 1902 Secretary Hay stated 
that an agreement by which China “ ceded to any corporation 
or company” the exclusive right to open mines, establish rail- 
roads, or in any other way industrially develop Manchuria, can 
but be viewed with the gravest concern by the Government of 
the United States. He alleged this was so. because such a 
monopoly was a distinct breach of the stipulations of the 
treaties concluded between China and foreign powers, aud 


























Again, he says, on January 4, 1904, in a special message: 


* * * Under the Hay-Pauncefote treaty it was explicitly pro- 
vided that the United States should control. police, and protect the 
canal which was to be built, keeping it open for the vessels of all na- 
tions on equal terms. The United States thus assumes the position 
of guarantor of the canal and of its peaceful use by all the world. 

In a note by Secretary Hay on the following day, he states: 


* * * The Clayton-Bulwer treaty was conceived to form an ob- 
stacle, and the British Government therefore agreed to abrogate it, the 
United States only promising in return to protect the canal and kee 
if open on equal terms to all nations, in accordance with our trad 
tional policy. 

Aside from correspondence and declarations relating to the 
proposed Isthmian Canal, two negotiations remain very nearly 
contemporaneous with the date of the Hay-Pauncefote treaty, 
both of which are in entire accordance with our settled national 
poliey, but which in their bearing upon the interpretation of the 
Hay-Pauncefote treaty far outweigh all the preceding, not only 
because of the similarity in the questions involved but because 
of the further fact that they are so nearly contemporaneous 
with the negotiation of the treaty. The facts pertaining to them 
must have been clearly in mind when the treaty was framed. 
They are: 

First, our negotiations in relation to the so-called open door 
in China in 1899 and succeeding years. Great Britain, Ger- 
many, France, Russia, and Japan were the countries regarded 
aS possessing, though in unequal degrees, an advantageous posi- 
tion in China. Great Britain had received a concession of the 
island of Hongkong in the year 1841 and had acquired a penin- 
sula, known as Kowloon, opposite the island of Hongkong; also 
a2 99-year lease of a tract of territory on the mainland in the 
Province of Kwangtung, in the extreme southern part of China. 
This was acquired in 1898. The total area of this last conces- 
sion was 400 square miles, with a population in 1911 of 366,145. 
Also in 1898 the port of Weihaiwei was leased for so long a 
period as Port Arthur should remain in the hands of Russia, 
the object of which was to provide Great Britain with a suitable 
naval harbor in northern China and for the better protection of 
British ecommerce in the neighboring seas. The area of the 
territory under this lease was 285 square miles, with a popula- 
tion of 150,000. The lease was extended under an agreement 
in which provision is made that it (Weihaiwei) shall remain 
in the oceupation of the British “so long as Port Arthur re- 
nained in the hands of any foreign power "—that is, any power 
other than China. Port Arthur now belongs to Japan. 

_ Germany had a 99-year lease, granted in 1898, of Kiao-Chau, 
including the bay of the same name, its islands, and the north 
and south tongues of land at the mouth of the harbor. The 
extent of this is 198 square miles. In view of the possessions 
held, Great Britain has a sphere of influence in the Yangtze 
Valley and Germany a similar area of about 2,750 miles, but 
how extended to the whole of the Province of Shantung. 

France at that time had, under a lease for 99 years, given in 
1898, the port- of Kuang-chou-wan to establish a naval station 
With coaling depot, tegether with adjoining islands and terri- 
tory in the Province of Kwangtung in the extreme southern 
part of China, some 300 miles west of the British island of 
Hongkong. The area included in this is 325 square miles, with 
*« population of 190,000. The sphere of influence has extended 

over the Yunnan Province. 

Russia had a 25-year lease, granted in 1898, of Liao-Tung 
Peninsula, including Port Arthur, Ta-lien-wan, and the adjacent 
waters. The area of the land included in this lease was about 
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thereby seriously affected the rights of American citizens. 
concinded by saying: 

The inevitable result mnst be the complete wreck of the policy of 
absolute equality of treatment of all nations in regard to trade, 
pavigation, and commerce within the confines of the Empire, 

The following year, 1903, Mr. Hay entered a protest against 
the demand of the Russian Government that no foreigners, 
except Russians, should be employed in the public service. 

It is often said that we made a bad bargain when the Hay- 
Pauncefote treaty was framed. This statement bas been 
repeatedly made. The conclusive answer to that is contained 
in a very few words in a note by Secretary Hay of January 5, 
1904, to which reference has already been made: 

The Clayton-Butwer treaty was concelved to form an obstacle—that 
is, to the construction of an Isthmian Canal by us—and the British 
Government therefore agreed to abrogate it. The United States only 


promised in reture to pretect the canal and keep it open on equal terms 
to all nations. in accordance with our traditional policy. 


He 


Not only was the treaty in accordance with our traditional 
policy. but negotiations had been tnitiated contemporaneously 
with the negotiations with the varions nations in China for an 
“onen door.” and it would have been the height of inconsistency 
to have made the demand for equality of treatment tn China 
and to have denied it in a treaty relating to an Isthmian canal. 

Our record was so uniform and unbroken that we cenld have 
tnken no other ground. The attempt by John Adams and Frank- 
lin and Jay in the years 1782 and 1783 pointed a new way as 
emphatically and as decisively as any of the great principles 


which He at the foundation of our Government, and were just | 


as strenuously maintained. 

Mr. GALLINGER. Mr. President, I know tlx ‘enator pre- 
fers not to be interrupted, but 1 should hke to ask him bow 
that traditions! policy is to be squared with our coastwise lows. 

Mr. BURTON, Navigation is one thing, commerce is another. 
There are two reasons for giving a monopoly to domestic or 
constwise trafie which are commonly observed the world over. 
One is the avoidance of smuggling: the other is the building 
up of a merchant marine. Navigation and commerce are very 
widely apart. You might as well say. “ Why does a nation re- 
strict ownership on the ground but place no restrictions on the 
air: 

Mr. GALLINGER. If T understood the Senator correctly— 
and, I shal! not interrupt him further—in the early part of his 
most interesting address he cited over and over again the fact 
that all of our waterways were te be open on terms of equality 
to all the netions of the world. 

Mr. BURTON. Yes. 

Mr. GALLINGER. Under that system I am sure England 
conid have engaged in eur coastwise trade. Later on we legis- 
lated to prohibit it. 

Mr. BURTON. There, again, is the difference between com- 
merce and navigation. I shall treat of that later on. 

Mr. GALLINGER. I can not see the difference: but still 

Mr. BURTON. The Senator from North Dakota [Mr. Mc- 
Cumeer| informs me that Senator Morgan even more strongly 
expressed himself on this subject. 

Mr. GALLINGER. While the Senator is reading what has 
been banded to him, I will say to the Senator that I shall be 
delighted to listen to the discussion whereby be is going to 
differentiate between coumerce and navigation. If navigation 
does pot control commerce in a very lmportant particular, I 
have not correctly interpreted the term. 

Mr. BURTON. There is a very great difference between the 
use Of channels and the privilege of trading in them or in 
towns upen them. There must be. just so long as nations have 
their policy of protective duties or fiscal regulations. 

Senator Morgan said: 

All that ts left of this general treaty is the genera! principle pro- 
vided in article & of the Clayton-Bulwer treaty. That Is. that the ves- 
gels of all nations using the canal should be treated with exact equality, 
Without discrimination in favor of the vessels of any pation. 

Again he says: 

Then this convention 
into au agreement. 


geperal principle of 
Clayton-Bulwet 


in article 2, proceeds to define and formulate 
intended to be world-wide in its operation, “ the 
neutralization,” established in article 8 of the 
treaty on the basis of the treaty of Constantinople of 
October, 1888, reiating to the Suez Canal 


Nothing is given to the United States in article 2 of the convention 
now under consideration, nor is anything denied to us that is not given 
or denied to all other nations 

Putting us on an exact footing of equality with them. I am 
much obliged to the Senator from North Daketa for presenting 
this to me. 

Second. Our demands in relation to Canadian waterways in 
ISS88 to 1892. 

On the 15th of Jnly, 1912, in some remarks in the Senate I 
set forth at length the transnections with Canada at the time 
mentioned. The Canadian Government in council had in sub- 
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stance decreed that while the tolls on cargoes carried through 
the Welland Canal should be 20 cents per ton on eastbound 
freight. yet if the boat went as far as Montreal there should be 
a rebate of 18 cents a ton, leaving the net toll only 2 cents, 
This gave a preference to the port of Montreal as compared with 
the ports of the United States on Lake Ontario. the St. Lawrence 
River, and, in fact, upon the north Atlantic seaboard. {ts 
manifest object was to increase the importance of Montreal! as 
“ port for the export of grain and other commodities. I do nor 
wish to repeat the remarks made at that time. They appeir 
on pages 9065 and 9066 of the ConoressionaL Recorp for {he 
Sixty-second Congress, second session. 

The Senator from Georgia [Mr. Smrrn] on last Tuesday 
set forth at length the messages of Presidents Cleveland and 
Harrison and the memoranda on this subject in the State De- 
partment, the discussion of a resolution in the House and 
Senate, which resolution by unanimous vote authorized the 
President to issve a proclamation in retaliation: also the proc- 
lamation in retaliation of August 18, 1892. This actior led to 
a revocation of the regulation of the Canadian Government by 
order of the council, so that equa! privileges were afforded to 
the ships and coinmerce of both nations. 

The distinct assertion by all of our statesmen who took part 
in this controversy or declared themselves upon the subject was 
that by the treaty of 1871 equality of treatment was secured 
not only for our shipping but for our citizens. that regard must 
be had for the routes of transportation te prevent discrimina- 
tion against the United States in trade. But it should be very 
carefully noted that the treaty of 1871 did not contsin. so 
strong language as the Hay-Pauncefote treaty of 1991. Indeed, 
it is not only plausible but extremely probable that the language 
of the treaty of 1871 was in mind when that of 1901 was drawn, 
and that the object was to secure equality beyond the possibility 
of any ambiguity. The language of the treaty of 1871 is: 

The Government of Her Britannic Majesty engage to urge upon the 
Government of the Dominion of Canada to secure to the citizens of the 


United States the use of the Welland. St. Lawrence. and other canals 


in the Dominion on terms of equality with the inhabitants of ihe 
Dominion, 


The language of the Hay-Pauncefote treaty is: 


The canal shall be free and open to the vessels of commerce and of 
wer of all nations observing these rules on terms of entire equality. 80 
that there shall be no discrimination ayainst any such nation, or i's 
citizens or subjects, in respect of the conditions or charyes of trafic, or 


otherwise. 

There is no question of territory involved in Canadian canals, 
either the Welland or those below Lake Onturio beside the rapids 
along the St. Lawrence River. They are ali within the Do- 
minion of Caoada. It was not necessary to acquire the land 
throngh which they pass to build a canal as “a trust for the 
world.” The argument in favor of the right of exclusion is. we 
must admit. much stronger than it is in the ease of the Pananin 
Canal; yet when a discrimination in tolls, which it was alleged 
was not uitegether against our ships. was attempted we (e- 
manded that it should be done away with, because it discrimi- 
nated against our citizens and diverted trade and transperta- 
tion which naturally belonged to our own country in another 
direction. Can we afford to assert the priticiple of equality in 
the use of channels when it benefits us and our trade. and at 
the same time establish another and entirely opposite rule when 
the canal or route belongs to us? 

In this connection It might be well for us to consider our de- 
pendence upon Canada for our traffic through artificial water- 
wrys. expecially as regards the Soo Catinl, the Welland. and 
other canals parallel to the rapids in the St. Lawrence. [t wil! 
be well to compare the Amerienn traffic throngh them with the 
probable constwise traffic through the Panama Canal. In case 
both countries shall adopt the same policy, which will have the 
advantage? Through the connecting waters between Likes 
Superior and Huron ip the Si. Marys River there Is a traffic 
which is the largest through any waterway in the world, 
except that through the Detroit and St. Clair Rivers. The 
total freight passing through the river in the year lo 
was 79.718.344 tons, the principal articles being. respec 
tively, iron ore. coal, grain, and general merchandise rhe 
iron and steel business in the United States has gained |'s 
supremacy by reason of the abundant supply of iron ore !" the 
Stnte of Minnesota, with very large supplies also in ance 
and Michigan, nearly al! of which pass through this com. 
By reason of the abundance and cheap transportation of these 
ores the United States has taken the fead among the ae 
in the production of iron and steel. Of course, our sup)!y . 
coal must also be taken into account, bat the fron ore vey 
and its ready transportation from Lake Superior to La s 
Michigan aud Lake Erie constitute the real basis of our SU 


premacy. 
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In this river there are rapids, to overcome which two lateral | channels than the total. of the coastwise traffic which will pass 


canals have been constructed, one by us on the American side, 
the other on the Canadian side at the expense of the Canadian 
Government and under its control. In the canal on the Ameri- 
can side there are two parallel locks, known as the Poe and the 
Weitzel Locks; the former has a depth of water 18.5 feet 
and the latter 12.9. In the canal on the Canadian side there is 
one lock, having a depth of 19 feet. A new lock is under con- 
struction on the American side, more ample than any of those 
now existing, but which will probably not be finished until 
October of this year. The locks on the American side are 
absolutely incapable of carrying the total amount of this enor- 
mous traffic. In the year 1913 the total freight passing through 
the Canadian canal was more than that through the American, 
in round numbers 42,000,000, or, more exactly, 37,022,201 tons 
passed through the American canal and 42,696,143 tons through 
ihe Canadian canal. Expressed in percentages, 54 per cent of 
the freight passed through the Canadian and 46. per cent 
ihrough the American. 

Suppose a policy of retaliation, or one based upon the 
Panama Canal act of 1912, should be adopted by Canada? 
American freight would be shut out from the Canadian canal, 
except on the payment of tolls, and the enormous traffic move- 
ment in this waterway, having a valuation of eight hundred 
and sixty-five millions, would be so impaired as to cause an 
injury to our industrial and commercial interests almost beyond 
computation. To make this more impressive, it may be stated 
that of the total traffic through this Canadian canal, in which 
free passage is given to American freight, less than 5,000,000 
tons was Canadian, as against 37,000,000 tons of the United 
States, all of which was part of the coastwise commerce of 
this country. In comparison with this how small is the quan- 
tity which is likely to pass through the Panama Canal. Prof. 
Johnson, in his testimony before the Committee on Interoceanic 
Canals, April 14 last, page 149, estimates that during the initis] 
years in which the Panama Canal is to be utilized the net ton- 
nage of vessels passing through will be some 10,500,000 a year. 
Of that 1,000,000 tons net tonnage will be contributed by the 
coastwise shipments, which existing legislation seeks to free 
from tolls. How the actual carriage will compare with the 
estimated tonnage, no one can tell. If I were to give my own 
estimate of coastwise traffic, which I should put beside that of 
Prof. Johnson with a great deal of deference, as he has given 
inuch study to the subject, it would be larger. But, in any event, 
the comparative amount is trivial, not one-twentieth of the quan- 
tity of coastwise freight which now passes in our ships through 
the Canadian canal in the waters connecting Lake Superior and 
Lake Huron, 

It is for us to pause and consider this situation and to ask 
whether we can afford to make such a discrimination. Should 
ihe regulations continue as at present in the Canadian canal at 
the Soo there will be no burden upon us; should they impose tolls 
or otherwise exercise discrimination we should be subjected to 
almost inealeulable damage. 

The situation at the Seo does not describe the whole of 
conditions on our northern border. The Canadian Government 
is about to complete another canal at the Soo, 30 feet in 
depth, and a waterway from Lake Erie to Lake Ontario to 
replace the present Welland Canal, and in connection there- 
with is preparing to construct canals and improvements in 
the St. Lawrence, so as to give an outlet 30 feet in depth 
from Lake Erie and the Great Lake system of navigation to 
the ocean. The benefits of such a route to transportation 
can not be overestimated. 
ible to the markets of Europe and the world all the mani- 

d produets of agriculture and industry which belong to the 
region tributary to the Great Lakes. At present the draft 
of boats from Lake Erie to the ocean is limited to 14 feet and 
the length to approximately 250 feet, notwithstanding there 

re already many ships on the lakes 550 to 600 feet in length 

nd having a draft of more than 20 feet. Even with the limita- 
lion of the present channels, from Lake Erie through the Wel- 


very considerable traffic. The number of tons of freight passing 
through the Welland Canal in 1913 was 3,570,714, of which 
~.093.406 belonged to Canada and 1,477,308 belonged to the 
Vhited States. In the canals around the rapids in the St. 
Lawrence there was a somewhat larger amount of Canadian 
freight amounting to 2,837,019 tons, while in vessels of the 
United States there were 1,465,408. In these canals tolls are 
charged, but there is entire equality between Canadian vessels 
ind vessels of our own country. But should a discrimination 
be made, as this is a coastwise route, it would appear that in 
both the Welland Canal and those of the St. Lawrence a larger 
quantity of freight would be discriminated against in these 
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It would make more readily avail- | 


through the Panama Canal. 

The slight attention given in these debates to our demand from 
1888 to 1892 for equal privileges in the Welland Canal and other 
Canadian channels is hardly fair to those who advocate the 
repeal of this exemption. During the debates in July and 
August of 1912 the demand was made that the supporters of 
the House bill should reconcile their position with the attitude 
of the United States on this question during the adminisirations 
of President Cleveland and President Harrison. I do not recall 
that any reply was made to that challenge of 1912 for a con- 
sistent explanation of our course in 1888 to 1892. But now, 
after the lapse of two years, the explanation is offered that 
neither Canada, nor Great Britain acting for her, ever conceded 
that they were wrong; but that to the last they maintained the 
correctness of their position and yielded merely as a matter of 
expediency. But does even that afford one particle of justifica- 
tion for us to insist upon this preference? 

We made an insistent demand, not merely by diplomatic 
notes, but by action of Congress and by a retaliatory proeclama- 
tion expressing our interpretation of the principles involved in 
the treaty relating to the Welland Canal and asserting the ob- 
servance of our traditional policy. The action taken then was 
in entire harmony with declarations theretofore made in regard 
to the proposed Isthmian Canal and our demands in regard to 
other waterways in foreign countries extending over 100 years. 
It must be conceded that the position taken by the act of 1912 
was squarely in contradiction to that of 1892. 

Can we now, under changed conditions, and when we will be 
benefited by observing a different rule, afford to declare that 
our deliberate action then taken was wrong? Was there one 
law of honor and patriotism in 1892 and another in 1912? 
Does it require only 20 years to change the law of fairness be- 
tween nations? 

Fortunate, thrice fortunate, is that country, as well as that 
individual, which can sustain a contention in its own interest 
and obtain benefit by maintaining opposite sides in successive 
controversies according to its own sweet will; too fortunate, 
indeed, to be consistent or to be honest with ourselves or with 
the world. 

It is maintained that to favor equal treatment in tolls at 
Panama is unpatriotic. If those who maintain this position 
are unpatriotic, were all the Senators and the Representatives 
and the two Presidents who maintained the opposite view in 
the four years mentioned lacking in patriotism? 

The argument will no doubt be made that there are two 
distinctions which should be observed in determining the 
status of the Panama Canal as a waterway. The first is the 
difference between waters entirely within the limits of a coun- 
try, which may be called national waterways, and those which 
flow through two or more countries, called international water- 
ways. In the latter list are included those which serve as 
boundaries between two countries. It has been maintained in 
this discussion that the Panama route is a national waterway, 
as it is located upon territory owned by the United States. and 
thus within its sole jurisdiction. Indeed, the very extreme 
statement has been made that we could not respect the sugges- 
tion of another Government to make all tolls equal, because it 
would involve an abandonment of sovereignty. Very consid- 
erable stress has been laid upon the distinction between na- 
tional and international waterways in past years, but with the 
increase of commercial relations and the general decre:se in 
| military operations this distinction has lost much of its impor- 

tance. At present the practical reason for the regulation or 
prohibition of foreign ships in national waters is the prevention 
of frauds upon the customs revenue. 

It was formerly said by many publicists that the right to use 
|a river flowing through two countries was a natural right, 
while the right of a foreign vessel to navigate a river located 
exclusively in one country was a conventional right or depend- 
ent upon treaty. The memorandum of Secretary Foster with 

reference to the right of Canadian vessels to navigate the Hud- 
son, to which reference has been made, pointed out this distinc- 
tion. It is, nevertheless, the present rule to allow foreign ves- 
sels to enter and sail upon rivers entirely within the United 
| States, at least, if they connect with other waters, natural or 
| artificial, extending into other countries or to the sea, such 
as the Mississippi, the Hudson, the Columbia, and the bays 
along our coasts. While this privilege is secured in many cases 
by treaty, it is not believed, however, that the exercise of the 
right depends upon any conventional arrangement. It is rather 
granted as a matter of comity with foreign nations. 

The value of this privilege is enlarged by the customs reor- 
ganization measure adopted last year and the regu!ations framed 
under it. Dating back almost to the beginning of the Govern- 
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ment there was a distinction between ports of entry and ports 
of delivery. Foreign boats were allowed to touch at ports of 
entry, but not at ports of delivery. The reason was based upon 
the danger of smuggling. By the customs reorganization act 
this distinction between ports of entry and ports of delivery has 
been abolished and an additional number of ports of entry have 
been created at all of which foreign boats may stop. At an 
early date the right was asserted to exclude foreign ships from 
purely national waters or interior bays, like the Chesapeake 
and the Delaware, but this right has not been asserted in recent 
years. The vital question, however, is whether the Panama 
Canal is on the same footing with a national stream. Clearly 
it is not. A strip 10 miies in width was granted for its construc- 
tion. but this was not a territorial acquisition. If so, it would 
have been absolutely contrary to our settled policy with refer- 
ence to the Republics to the south of us. For this strip we pay 
an annual rental of $250.000, which is quite inconsistent with a 
fee-simple title. A width of 10 miles was regarded as necessary 
for the convenient construction and operation of the canal. 
Material was obtained from this area or zone in the work that 
was done. Also material was deposited upon it. Provision was 
made in the treaty for going outside the zone on payment of 
proper compensation, if necessary for the construction of the 
canal. It was deemed desirable that the land obtained be 
permanently held for the habitation of those engaged in the 
operation of the canal and for sanitary and police contro! in 
its immediate locality. Had the mere ground through which 
the canal is excavated been obtained, it would have been easy 
for marauders to approach it, and the safeguarding of the 
health of the employees would have been difficult. The lan- 
gunge of the treaty itself expresses in the clenrest terms that 
the grant of the land in Panama is in trust for a certain pur- 
pose and not for territory to be incorporated in the United 
States as a part of its general domain. 

As compared with other portions of the United States the dis- 
tinctions in the control exercised over this strip are very 
marked. There is no legislative body. There is no provision for 
elections. A governor is appointed by the President. In the 
express language of the statute, the Canal Zone “is to be held, 
treated, and governed as an adjunct of such Panama Canal.” 
The customs laws of the United States are not applicable there, 
nor have the inhabitants of this strip the right to send their 
merchandise into the United States in the manner granted to 
the people of our country. Imports from the Canal Zone pay 
duties at our customhouses in the same manner as imports 
from a foreign country. Imports into the Canal Zone are not 
subject to the duties imposed by our laws. The War Depart- 
ment has assumed the authority of fixing customs regulations 
without any reference to Congress whatever. The canal, tn- 
stead of being an artery of commerce, supplying a large adjacent 
territory. such as is the case with the great rivers or waterways 
of the United States, is limited to furnishing what is needed for 
those who operate the canal and to the promotion of its traffic. 
Whatever transshipment there may be, whatever coaling or sup- 
ply stations may be established, are but Incident to the water- 
way between the oceans and are provided to facilitate traffic 
through the canal. The most important of all, however, is the 
fact that this waterwayisa mere connecting link between the two 
oceans. less than 50 miles in length, and is constructed as a purt 
of maritime routes of great length providing a waterway to aid 
the menns of communication between pations, many of which 
are remote from the canal and are located upon seas or oceans 

Second. It has been maintained that there is a marked 
distinction between natural and artificial waterways in the 
of control which may be exercised over them by the 
countries through which they pass. 

The more recent declarations of publicists and international 
lawyers, however. all favor the idea that artificial canals con 
necting great bodies of waters are international waterways 
This principle was asserted in the most unequivocal language in 
the convention relating to the Suez Canal of 1888. The duty of 
a country owning the territory through which a canat may be 
constructed to afford opportunity for its construction was main- 
tained in the most strenuous manner by President Roosevelt in 
his action with reference to Colombia. 

There is no clearer statement of the American view on the 
subject then that contzined in a letter from the Hen. Lewis 
Cass, our Secretary of State under President Buchanan, to Mr. 
Lamar. our minister to the Central American States, on July 25. 
1858. He wrote, in referring to the country or countries through 
which a canal might be constructed, the following: 


Sovereignty has its dutics as well as its rights, and none of these 
local governments * * * would be permitted, in a spirit of east- 
ern isolation, to close these gates of intercourse on the great highways 
of the world and justify the act by the pretension that these avenues 
of trade and travel belong to them, and that they choose to shut them 


degree 


or, what is almost equivalent, to encumber them with such unjust regu- 
lations as would prevent their general use. 


We can reach no conclusion except that a canal constructed 
like the Panama, under a concession, the aim and object of 
which is merely to provide a counecting waterway, especially 
in view of the language of the Hay-Pauncefote treaty, is to be 
considered as an international watercourse and subject to the 
rules pertaining to natural straits. There is, of course, an ex- 
ception to this, so far as regards the necessity of adopting 
necessary regulations to protect against hostile attack, the 
necessity of adopting proper regulations to insure the safety of 
boats in passing, to provide against injury to locks and other 
constructions, to police the canal and enforce sanitary regu- 
lations. Again, the position of an artificial waterway is excep- 
tional in that the cost of construction allows the imposition of 
tolls as a compensation for the expense of the improvement, 
though in many instances the improvement of natural channels 
so as to make them readily available for navigation is very 
large and, in kind, the same as the building of artificial water- 
ways. Indeed, it is often a question over a given stretch of a 
river whether the most feasible method to secure navigation js 
by improving the main stream or by a lateral canal. In modern 
times the demand is that navigation have free scope, without 
interruption from pirates, from payment of tribute, or from 
discrimination. As has been pointed out, there is no nation 
which has been quite so insistent in this principle as our own. 
The tendency of recent years in the making of treaties and 
agreements is altogether against discrimination in the use of 
artificial waterways. It should again be said that our own 
policy, as exemplified in negotiations with Canada, shows that 
we have maintained the principle that when a canal is a con- 
necting link in a longer route afforded by rivers or by sea it 
must be open on equal terms to all. Every declaration made 
upon this subject in the earlier years when negotiations were 
under way for an Isthmian canal would condemn in the most 
decisive language any attempt on our part to discriminate in 
our favor in any canal connecting the two oceans. 


It has been frequently alleced in argument here that as we 
have constructed canals and improved rivers and inland water- 
ways within our borders at great expense, and these canals 
and rivers are open to navigation for all citizens withont charge 
in the way of tolls—for a statute passed in 1884 abolished all 
charges—our coastwise shipping is entitled to pass through 
the Panama Canal on similar terms of exemption. In meeting 
this contention we may pass by several arguments of very 
great importance. namely, that the Panama Canal is an extra 
territorial enterprise, and in this respect is sharply distin- 
guished from the improvement of our inland waterways; also 
the enormous expense, reaching nearly half the amount ex- 
pended on all our rivers and harbors since the foundation of 
the Government; also that from the very outset the universal 
understanding has been that tolls should be charged on ships 
availing themselves of this expensive waterway in order to 
meet a portion of the expense. The conclusive answer to this 
argument is that our inland waterways, free thongh they my 
he to our citizens, are also free to the boats of foreign nations, 
so that if this argument has any force it means not merely 
that our coastwise shipping should be exempt from charges. 
but that no tolls should be charged on any ships, foreign of 
domestic, going through the Panama Canal. 

In stating these facts, of course a distinction shonid be mare 
between navigation and commerce. No foreign boat is allowe: 
to take on cargo at one domestic port and unload it at another 
This fact renders the privilege of navigation in minor streems 
of slight importance and shuts out traffic between ports of our 
country. The privilege of navigation nevertheless exists. 

The case of Olsen against Smith has been quoted as an arcu: 
ment to the effect that we can allow our own ships in the coxst- 
wise trade to pass through without the payment of tol!s = [n- 
deed, a considerable number of Senators seem to have relied 
upon this decision as a reason for their vote in 1912. Without 
reverting to the fact that a decision of our own Supreme Court. 
though worthy the very bighest respect the world over, is Pot 
binding in a controversy between ourselve. and other nations, 
the conclusive reason why this case does not settle this prese”’ 
controversy is the fact that the Hay-Pauncefote treaty ern! 
entire equality to nations, their citizens or subjects, in res) 
to the conditions or charges of traftic or otherwise; also * 
thet there shall be no discrimination. Thus, while we misit 
exempt our coastwise shipping from payment of tolls, -” 
should also be required to exempt the coastwise shipping ©! 
other countries. If our coastwise shipping fs exempt ‘sv that 
boats from New York to San Francisco do not pay tolls, there 
is equal reason why the coastwise ships of other countries 
should be exempt. 
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In oddition to the United Stetes, there are other countries 
fronting on the Atlentic or Pacific, or. more correctly, on the 
easterly and westerly seas, which would use these canals. They 
are Canada. Mexico, Guatemala. Honduras, Nicaragua.and Costa 
Itica in North America, and Colombia in South America. The 
countries to the south ef us front en the Guif of Mexico or the 
Caribbean Sea as well as upon the Pacific. and in order to accom- 
modnte their traffic between different consts of their respective 
countries it is necessary to use this ennal. It is hardly fair to 
the countries te the south of us, teward which we have made 

wh protestations of friendship and good will. to allew our 
coastwise shipping to be exempt while theirs must pay charges. 
The language of our treaties with them. to which I will make 
reference, when read fin connection with the Hay-Pauncefote 
trenty, precludes the idea that we intended to discriminate 
igainst them, 

One argument which hes not been fully presented in this dis- 
eussion deserves grent weight, and that is the phraseology of our 
treities negotiated prier to the tresty of 1901 in reference to 
coastwise shipping. If it was intended te exempt eoastwise shin- 
pi ing. why was not reference made to that fact? Practically every 
ti aty in which there is any reference to commerce necotianted 
prior to that time either centuins specific language, or else the 
€ ption is necessnrily implied. There is a great variety of 
languege in these treaties. but I am unable to find ene in 
which there is any reference to commerce which omits reference 
to the subject specifically or does net secure exemption by neces- 
set, implication, These previsions are for the most part of 
four classes: The first. in which the following language is used, 
er language of similar import: 

Rut * * o 
either country, 
tively. 


this articie does not include the coasting trade of 
the reculation of which is reserved by the parties, respee- 
according to thelr own separate laws. 


Second : 


The reciprocal Mberties of commerce [granted in the treaty] shall be 
mnbject always te the laws and statutes ef the two countries, respec- 
tively. 

Third: 


Contracting parties shall enjoy all the privileges and advantages, with 
respect to commerce or otherwise, which are new er which may here- 
after be granted to the citizens or subjects of the most favored nation. 


Fourth: 


The inhabitants of the two countries, respectively, shall have liberty 
freely and securely to come with their ships ani cargoes to all such 
plices aforesaid, to which other foreigners are permitted to come aad te 
enter the same. 

These last two forms would not permit participation in coast- 
ing trade. because neither the favored nation or other foreigners 
are granted that right. The first two forms manifestly are not 
subject to any doubt. 

Those in which the coastwise exemption does not specifically 

ppeir are for the most part treaties made many yenrs ago. or. 
if recently, with remote countries, such as the treaty with 
Rerneo in 1850, that with the International Association of the 
Kongo in 1891, with Korea in 1882. with Egypt in 1884. with 
Servin in 1881, that with Prussia iu 1785, with Tripeli in 1796, 
and that with Great Britain in 1815, which last. however, con- 
tains un express provision that the reciprocal liberty of com- 
hierce shall be subject always to the laws and statutes of the 
two conntries, respectively. 

It is noteworthy that the specific exemption of the coastwise 
trade is contained in the treaties with the following States to 
the south of us: Mexico. Costa Rica, Nicaragua, Honduras, 
Gustemala, Satvador. Venezuela, Eenador, Chile, Peru, and Brazil. 

The treaties pertaining to a proposed Isthmian canal are 
especinily significant. In that of 1846 with New Granada there 

‘two provisions. Article 3 contains the usual clause exempt- 
Ing the coustwise trade of either country. Article 35, which 
has to do with the ports of the Isthmus of Panama or any road 
or canal across the Isthmus that may be made by the Govern- 
luent of New Granada, or by the authority of the same, provides 
at there shall be no other tol's or charges levied or collected 

m the citizens of the United States than are, under like cir- 
unstzuces, levied and collected from the Granadian citizens. 
(he Cass treaty of November 26. 1857. with Nicaragua, known 
the Cass-Yrisurri treaty, in article 2 reserves the coustwise 
de: article 14 grants transit on terms of equality to the 


Allontic and Paeifie. and contains the prevision that no bigher 

rges or tolls shall be Imposed on the conveyunce or transit 
of persons er property of citizens or subjects of the United 
= ‘es or any other country across said ronte of communica- 


on (hap are or may be imposed on the persons or property of 
“zens ef Nicaragua. ‘This treaty was not ratified. Other 
‘eaties with Nicaragua and other countries make unequivocal 
relerence to the coustwise trade. 
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In the treaty with Panama of 1998 there is in article 19 an 
exemption of the vessels of the Republic of Panama and its 
troops and munitions of war in such vessels from the payment 
of charges of any kind. This shows that when an exemption 
wis intended it was regarded as necessary to state it. The 
“relinghuysen-Zavala treaty made in 1884 and recommended 
by President Arthur in his message of the same yenr. but with 
drawn by President Cleveland ip his first annua) 
1885, contained this provisien in article 14: 

The tolls hereinbefore provided shall be equal as to vessels of the 
parties hereto and of all nations, except that vessels entirely owned 
and commanded by citizens of either one of the parties to this conven- 
tien and engaged tn its coasting way be favored. 

Thus all of these treaties—that with New Granada. the pro- 
posed agreements with Nicaragua, and the treaty with Panama— 
show that im all our negotiations pertuining to an isthmian 
canal when.it was intended to exempt coastwise shipping or to 
grant any preferences it was specifically so stated. 

New, the Hay-Pauncefote treaty of 1901 containe 1 no exemp- 
tion of constwise shipping. but. on the contrary, the very 
strongest languzge tuo express entire equality. 

Is it to be believed that when, thrungh a series of yen 
practically all countries near to the proposed canal. co 
shipping was exempt from the provisions of the treaties in the 
mest definite language it could bave been intended to claim 
exemption or preference for our own coastwise shipping in this 
canal, built en soil acquired from a ‘oreign country and con- 
necting the two greut ecexnns of the world, without any 'ancuege 
whatever on the subject? If it was intended to exempt our 
coustwise shipping. why did we not sny This. toe. in the 
face of our own “ traditional policy “ asserted against Cannda 
less than 10 years before, and asserted contempornneowsiy. at 
least in principle. in negotiations with the nations having 
spheres of influence in the Chinese Empire. 

This contention is strengthened by the fact that almost al! of 
our shipping is that engaged in the coastwise trade. ‘The Sta- 
tistical Abstract for 19132 shows the registered tonnage in our 
foreign trade to be 923.000 tons; that In our domestic or coust- 
wise trode is 6.737.000 tens, or more than seven times as much, 
Is it credible that a treaty providing equality conid be framed 
merely to include the limited quantity of shipping which is en- 
gaged in onr foreign trade? We all regret that it is so small, 
brt such is the fact. If it was intended that our constwise trade 
should be exempt. the provision of equality becomes a practical 
nullity. Special importance may be assigned te this fnet. be- 
cause so Many countries to which reference has already been 
made including the countries to the seuth of us, also have coust- 
wise shipping which would utilize this canal. 

Inu opposing this bill for repeal nothing hes been more fre- 
quent than an appeal to patriotism and to national pride. Any 
such appeal must necessarily be received with a responsive 
spirit. and if made with earnestness it stirs the hevwrt. But 
patriotism does not mean that we shall disregard treaty obliga- 
tions or swerve from policies which have been maintained w ith 


message of 


rs in 
istwise 


so? 


persistency and zeal through all onr wational life. It is our 
duty to maintain a scrupulous regard for national faith aud to 
follow the rules which we have Inid down for ourselves as well 


as for all other nations. To be cousistent and to be fair to all 
the world, that Is patriotism. If we retrace our steps from the 
ennobling record which bas charucterized us for more than 100 
years, let us beware lest the most inspiring notes of patrictisim, 
though uttered with the tongues of men and of augels, may be- 
come a8 sounding brass and a tinkling cymbal. 

Mr. THORNTON. Mr. President, if no other Senator desires 
to address the Senate on the subject of the unfinished business 
this afternoon, I ask that the unfinished business be tempora- 
rily laid aside. 

Mr. VARDAMAN. Mr. President, I ask the Sen 
Louisiana to withhold that request for a moment. 

Mr. THORNTON. It ts withheld. 

Mr. VARDAMAN.,. I offer an amendment, 
Secretary to read. 

The PRESIDING OFFICER. In the absence of objection, 
the Secretary will read the amendment proposed by the Senator 
from Mississippt. 

The Secretary. It is proposed to strike out all after the en- 
acting clause of the bil! and to insert: 


That the second sentence in section 5 of the act entitled “An act 
to provide for the opening. maintenance, protection, and operation of 
t 


ater from 


which I ask the 


the Panama Canal, and the sanitation and government of the (anal 
Zone,” appreved August 24, 1913, which reads as follows: “ No tolls 
shall be levied upon vessels engaged in the coastwise trade of the 
United States,” stall be suspended and shall not take effect as n stat- 
ute of the United States unti) July 1. 1915, on which date it shal! bave 
full foree and effect as a statute iaw of the United States. It Is fur- 
ther provided that the proper authorities operating said Panama 


Canal who shall. prior to said date, collect tolls levied upon vessels 
engaged in the coastwise trade of the United States are berevy dire eted 
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to sect apart all such tolls so collected and retain the same in a separate 
fund until July 1, 1915 On that date, or as soon thereafter as pos- 
sible, such tolls so collected shall be returned to the parties from whom 
they were collected, provided no contrary disposition has been made by 
law prior to that time. 

That so soon as practicable after the passage of this act the Presi- 
dent of the United States is hereby authorized and directed to appoint 
a commission, consisting of not less than three nor more than five per- 
sons, to be selected by him for the purpose of meeting a like commis- 
sion to be appointed by His Majesty the King of the United Kingdom of 
Great Britain and Ireland and of the British Dominions beyond the 
. in a diplomatic conference to be held at such time and place as 
Hlis Britannic Majesty and the President of the United States may agree 
upon. The purpose of such diplomatic conference shall be to take into 
consideration the controversy now pending between Great Britain and 
the United States as to the proper construction of the Hay-Pauncefote 
treaty, so far as the provisions of the same involve the right of the 
latter to regulate by its own legislation the levying of tolls upon vessels 
engaged in its coastwise trade and passing through said Panama Canal. 
It shall be the duty of such diplomatic conference, acting in the light 
of the discussions that have already taken place, to seek. in an equitable 
and friendly spirit some practical] solution of the entire question now 
at issue, which will worthily round out a hundred years of peace and 
friendship by respecting and conserving the interests and honor of both 
nations. The conclusions reached by such diplomatic conference shall 
be reported at its close to the Governments of Great Britain and the 
United States by their respective commissioners, but such conclusions 
shall not be binding upon either Government until accepted by both 
and duly ratified upon the part of the United States by the necessary 
and appropriate legislation. 

That the expenses and compensation of the said commissioners to be 
appointed to attend said diplomatic conference upon the part of the 
United States shall be paid out ef the contingent fund of the Depart- 
ment of State according to law. 

Mr. VARDAMAN. Me. President, the honor of a nation like 
the honor of man is its most priceless asset, and should be sac- 
redly guarded. The same code of morals should govern nations 
in their dealings with each other which men require their fel- 
lows to observe in their intercourse with each other. The might 
which overrides the right may triumph for a season, but there 
is no permanency in any system of government or rule of con- 
duct among nations or individuals except that which was 
founded upon the eternal rock of justice and righteousness. It 
has been truthfully said that— 

Out of the twilight of the past 
We move to a diviner light; 

For nothing that is wrong can last, 
Nothing’s immortal but the right. 

In the settlement of the question as to whether or not the 
United States Government has the right under the treaty with 
Great Britain to exempt its ships engaged in coastwise trade 
from’ the payment of tolls in passing through the Panama Canal, 
the American people de not want anything except that which 
is just and unquestionably their own. If they have made a mis- 
take in their platform declaration, if the people have misunder- 
stood this question in their instructions to their representatives, 
when they shall be convinced of that fact the wrong will be 
righted. 

I have no doubt in my own mind about the right of the 
United States Government under the terms of the treaty to do 
with the canal as it sees fit with reference to our coastwise 
trade. I believe that out sovereignty over the canal is as abso- 
lute and complete as it is over the Mississippi River or any 
other domestic waterway. But if there were any doubt in my 
mind about our sovereignty, the people of Mississippi and 
America have instructed me upon that point. Every political 
platform adopted in 1912 gave specific instructions to the Presi- 
dent, Senators, and Congressmen elected upon that platform as 
to how they should vote upon this question. I believe in the 
sacredness of our party platform promises. I believe in the 
wisdom and patriotism of party organization. I realize that 
no great governmental scheme or question of political economy 
was ever enacted into law but that had behind it a well-organ- 
ized and disciplined political faction. No man can be faithless 
to his platform promises and be true to himself and his country. 
The platform is te me a political confession of faith, and the 
man who violates it without permission from the people be- 
trays his constituents. So far as I am concerned, I am going 
to be true to the people who elected me. I am going to be 
faithful te my party obligations. If in this instance loyalty to 
the platform promises shall raise the question of violation of 
the treaty with England, I shall still be true to the platform 
promises and faithful to my constituents. But there are men 
of greater wisdom, more varied experience, of larger observa- 
tion, and equal patriotism who entertain opinions diametrically 
opposite to those entertained by me. I am perfectly willing to 
concede to them sincerity and honesty of purpose, and to admit 
that I may be mistaken. In matters of such grave importance, 
so tar-reaching in their consequences, and about which men 
differ so widely the largest, most liberal, and careful considera- 
tion should be given to all the phases of the question under 
consideration. In the determination of this matter we can not 
afford to be too technical, nor can we afford to be other than 
generous in dealing with our opponents and faithful to every 
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promise which we have made directly or implied. Our con- 
stituents would not have us do less. And under the terms of 
our commission as the representatives of the people executing 
a great trust we can not do more. I want to say in this con- 
nection, Mr. President, that I do not in any way share the fee}- 
ing of hostility toward the English people or the English Goy- 
ernment which some of my fellow countrymen manifest in the 
treatment of this question. I realize that the future develop- 
ment and the moral and material uplift of the world will be 
greatly promoted by united and harmonious action on the part 
| of the English-speaking peoples; but their good influence will 
| be minimized unless they shall, in international intercourse, 
| maintain scrupulous regard for the rights of each other, and 
| avoid the appearance of trying to drive a hard bargain or take 
| undue advantage. There should be no competition between the 
| people of Great Britain and the people of America, except that 
healthy spirit of rivalry which only serves to quicken our pa- 
triotism, enlarge our energies, and sharpen our intellects in 
solving the great problems, industrial and otherwise, which 
confront the civilization of the century. “ There is a destiny 
that makes us brothers.” We are one in thought, one in aspi- 
rations. and bent upon one common purpose. United we shall 
rule the world, direct its destiny, pyeserve its peace, and hasten 
the day when— 
| 


The common sense of most shall hold a fretful realm in awe, 
And the kindly earth shall slumber, lapt in universal law. 


If the amendment .which I propose shall be adopted, this 
matter can be settled without heartburnings, disappointments, 
or the generation of hatred. We are committed to the policy 
of settling differences of this character by diplomatic con- 
ferences. It is the rational, humane, and proper method. It 
will also give time for the American people to consider the 
question. A general understanding will be effected and justice 
tempered with a spirit of generosity and good-fellowship will 
take the place of what I fear will be a feeling of disappoint- 
ment, injustice, and wrong if the plan for the settlement of 
the question proposed by the President shall be adopted by the 
Congress. 

I hope to have something further to say upon this question 
during the consideration of the bill. 

Mr. THORNTON. I now renew the request that the un- 
finished business be temporarily laid aside in order that the 
chairman of the Committee on Agriculture and Forestry may 
ask that the consideration of the Agricultural appropriation 
bill be resumed. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, 

THE CONGRESSIONAL CLUB. 


Mr. KERN. Mr. President, I have here an invitation to 
Members of the Senate from the Congressional Club, which | 
should like to have read at the Secretary’s desk. 

The PRESIDING OFFICER. Without objection, it wil! be 
so ordered. 

The communication was read, as follows: 

The Congressional Club requests the honor of the presence of the 
Members of the United States Senate at the ceremonies incident to the 
laying of the corner stone of the new ciubhouse on Thursday morning, 


May 21, at half past 10 o'clock, New Hampshire Avenue and 
Street NW. 


AGRICULTURAL APPROPRIATIONS. 


Mr. GORE. I ask that the Agricultural appropriation Dill 
be laid before the Senate and proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13679) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1915. . 

Mr. McCUMBER. Mr. Fresident, when the Senate adjourned 
yesterday I had the floor ‘n reference to an amendment wiic) 
I proposed to offer to thet ll. I desire to give very brief attel- 
tion to that proposition. oyna 

Anticipating the eagerness of Senators to vote upon this bill, 
I desire to show how a proposed amendment is necessary. °! 
why the pending bill is incomplete and should not be passed 
without the proper amendment. I have already called atten 
tion to the fact that from line 4 to line 6 on page 19 there 1s 
the following provision: 

For investigating the handling, grading, and transportation of grain 
and the fixing of definite grades thereof, $76,320. 

This provision as it now stands is a mere mockery. It me “ 
nothing. The mere fixing of a grade without any method 0 
enforcing the decree which fixes the grade of course mesoun . 
to nothing; and I[ anticipate that is not what was intended 7 
the person who drafted this provision of the bill. Therefore 
is my desire to have that definite grade fixed in a definite ma2- 
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ner, amd I shall limit the proposed amendment to that par- 
ticular matter. 

You are to fix a definite grade. Now, how can you make a 
grode definite without power to enforce its definiteness? 

It has been claimed that this matter would be subject to a 
point of order upon the ground that it is general legislation. 
I wish Senators would stop a little while and see if we can 
not, with the assistance of the Chair. finally adopt something 
of a rule which we can use as a precedent which will guide 
us in the future in determining what is and what is not gen- 
eral legisiation. 

The records of the Senate show that the point of general 
legislation has been raised against an amendment to add a 
wing to a particular building, as though that was general legis- 
lation. Further. it bas been argued upon this floor time and 
again that anything that changes existing law, though it be a 
special law, is general legislation. 

Why, Mr. President, if we should follow the theories of some 
of these objectors to amendments upon the ground that they 
are general legisintion, we would be absolutely crippled in 
any effort to amend any bill that might come from the Flouse. 

The parliamentarian ef the Senate, Mr. Gilfry. recognizing 
the fact that we have steered our parliamentary course all 
over the ocean of conjecture tn the matter of this question of 
general legisintion, sought to call our minds back to a few 
fundamental principles. so that we might appreciate our course, 
and I call attention to some of the declarations made by him 
on this subject. He says: 

No subject is more widely @iscussed in the Senate during the con- 
sideration of appropriation bills and amerdments thereto than the 
question What is general legislation on a general appropriation bill? 

The Century Dictionary says: 

“General legisintion, that legislation which as applicable throughout 
the State generally, as distinguished from special legislation, which af- 
fects = particular persons or localities. 

Local legislation, local statute, such legislation or statute as is in 
terms applicable net to the State at large, but only to some district 
or locality and to the people therein.” 

Mr. REED. Mr. President, I will ask the Senator if he will 
kindly give ws the citation? 

Mr. McCUMBER. Page 54 of “ Precedents, Decisions on 
Points of Order in the United States Senate,” by Mr. Gilfry. 

Proceeding, he states—— 

Mr. REED. Since I have interrupted the Senator, may I 
inquire why the Senator is discussing a question of order with 
reference to his proposed amendment before the amendment is 
laid before the Senate” Of course. the Senator will proceed in 
his own way, I take it; but it seems to me the ordinary pro- 
cedure would be to offer the amendment, and if some one 
raises the question of order, then it will be a matter for con- 
sideration. but net to anticipate that the point will be made. 

Mr. McCUMBER. In answer to the Senator's question, I will 
say that I had boped that it would prevent considerable delay 
in the disenssion of the subject hereafter if 1 might call atten- 
tion to a few leading principles which might dissuade Senntors 
f rom making poiuts of order which weuld iczd to a long discus- 
Bion. 

The author goes on further and cites the definition given by 
Bouvier in volume 1, page 877: 

General law (legislation) : Laws which apply to and operate uniformly 
tpon all members of any class of persons, places, or things, requiring 
legislation uliar to themselves in the matters covered by the laws. 
Statutes which relate to persons and things as a class. Laws thut 
are framed in general terms, restricted to no locality, and operating 
equally upen all of a group of objects which, having regard to the pur- 
pose of the fegisiation, are distineuished by characteristics sufficiently 
marked and important to make them a class by themselves. 

There is considerable more in the definition given by Bouvier, 
but I will not take the time to rend it. 

Generally all matters of this kind have been submitted to the 
Senate. Upon that point I wish to cite a statement that was 
mide by Vice President Fairbanks: 

The Vice Presipent. The point of order is before the Senate. 
Then the Vice President discussed the question of points of 
order on the groun‘ that matters were general legislation. He 


said : 


+ 


_ The Senator from Idaho {Mr. Boran] makes the t of order that 
the pending amendment contravenes paragraph 3 of Rule XVI, which 
provides: “No amendment which proposes general legislation shall be 
received to any general appropriation bill.” What is general legtsla- 
tion upon a veneral appropriation btll, ender Rule XVI, has long been 
a sharply debated question. The rule ts an old one. It has been fre- 
(uently Invoked, and the discussion has invariably disclosed the same 
conflicting views which have been expressed with respect to the point 
of order now interposed. There is no well-defined uniform line of deci- 
sions, elther by the Chair or by the Senate, when the question has been 
submitted by the Chair to its determination or when aaa te has 
been brought before it by an appeal from the decision the Chair. 
"he impression created upon the mind of the present occupant of the 
chatr, after a somewhat careful and thorough examination of the sub- 
Ject. is that the Senate has been largely controlled in its interpretation 
of the rule for more than a third of a century by a consideration of 
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the public interest involved at the time being. rather than by any 
regard for its technical meaning or strict application. 

That is what that rule has finally come to be—a mere capri- 
cieus action of the Senate. If the Senate wants the amendment 
wpon the bill, it puts it in by declaring that it is not ceneral 
legislation. If the Senate does not went it in, it holds against 
the amendment as being general legislation. 


I think we ought to have some rule to guide us on this impor- 
tant question, which arises upon every appropristion bill from 
fifty to a hundred times before it passes throngh the Senate; 
and I know of no better guide than that laid down by Mr. 
Gilfry himself in his Precedents. in which he cites the defini- 
tions given by Bouvier and the Century Dictionary. 

I shall offer an amendment to make certain the provision that 
I have read from the genera! bill—that is. to fix definite rules for 
the definite grades that are to be fixed by the Secretyry of 
Agriculture. I shall do this by offering that portion of what is 
known as the Léver bill in the House, or the Gore bill in the 
Senate, which has received the earnest approval of those who 
are opposed to the general legislation which I seught. nnd which 
covered general inspection. The very first step townrd the 
remedy, as I stated before, was covered by the Lever bill, 
namely, Federal standardization: and the second step was also 
covered by it, namely, unifermity of standards. The third step 
which I theught was necessary was Federal! inspection. The 
substitute for that in the Lever bill was Federal supervision. 
I bave not. however, offered, and shall not offer, any portion 
of the Lever bill which relates even to Federn! supervision. 
I allow the States to go on with their inspection, but I propose 
merely to provide that the Secretary of Agriculture shal! fix 
standards of grain as he fixes standards of cotton; and after 
he has arrived at those standards, the rules shall be lived up to 
by the several boards. 

To show that this is greatly cesired by all the farmers of the 
Northwest, I desire attention to the fact thet but a few years 
ago I was called upon to address the farmers’ organization 
known as the Tri-State Grain Growers’ Association of the States 
of Minnesota and the two Dakotas. There were atout 3.000 
representatives present. 1 did not discuss the grain bill at that 
time, but they were decidedly interested in it. When I had 
closed my remarks a very prominent member of the society 
asked me to explain to the farmers there present why it was 
that the Sennte of the United Stxutes refused to give them the 
relief for which the State legislature had been appealing for 
years, and for which they, through their little organizations, 
had also appealed by petitions. 

My answer to them was that the whole trouble lay in the 
fact that we had no great farmers’ organization that would act 
as an organization, and would mrke their views felt as an 
organization, in the way that all other org:nized societies give 
expression to their views to control or influence the action of 
Congress. 

IT called their attention to the fact that wherever we had a 
great board of trade I would be certain to have at least two 
Senators from that State against me. If in New York. we hid 
the Board of Trade of New York and also that of Buffalo 
engaged in the grain business, that meant the two votes of New 
York against what I was asking for. If I found the same con- 
dition in Minnesota, it would bave the same result. If I found 
another one in Chicago, I could count the Illinois Members 
against me. If I found one in Baltimore, I could count the 
Maryland votes against the proposition. If I found one in 
New Orleans, I could be sure to count the Louisiana votes 
against me. If I found one in Toledo, I could be pretty sure to 
count the Ohio votes against me. If I found one in some other 
particular State—in Nebraska, in Omaha—I would be pretty 
certain to find at least the Senator within the radius of its 
influence against me. 

Now, why? They were honest Senators, who wanted to do 
what was right or what they thought wes just and fair in all 
this matter; but the moment you introduce a bill of this kind 
the farmer does not come to his Senator and, threugh his 
organization. say: “ We demand this, and we expect you to live 
up to it.” He does not say anything; but the honrd of trade 
immediately begins to talk, and it sends out its circulars, and it 
sends its representatives to the Capital. and it secures the best 
legal talent that it can secure to present its cnse: and the 
Senator thinks: “ Well. now. here are all these people in the 
city. my friends, protesting agntust the bill. and there ts not a 
single farmer in my State asking for it. I have net time to go 
into the subject very .much and look up your interest in the 
matter. If it is not of sufficient interest to you to present it in 
the same aggressive way that it is presented on the other side, 
it can not be a matter of any great importance.” 
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Those were the reasons I gave to tlie farmers. Then I was 
compelled to give another reason, and that was the ancient 
Democratic’ policy of holding the State outside the grip of 
national policies, to give full vent to’ State rights. I stated 
to then that most of the old Bourbon Democracy were opposed 
to extending national legislation into their States under any 
and all considerations, with the exception of a single one; 
that they would waive their prejudice in favor of Siate rights 
wherever they could find that the Government would expend 
its money within their territory, and if the Government would 
kindly do that there would be no objection whatever to the 
extension of Federal infiuence into the State. 

So we find here about $400.000 that is to be used down here 
in the southern section, the Democratic section, of the coun- 
try, to send an army of inspectors chasing the cattle tick. Four 
hundred thousand dollars is appropriated for that class of 
chasers; and we have not the slightest objection to the exten- 
sion of the Federal power if it carries that army into our 
State, where they may do us some good by spending the Gov- 
ernment money there and possibly by frightening away some 
of the cattle ticks. 

Then again there is $46,000 appropriated to control diseases 
of cotton. Then there is appropriated for improvement of 
cotton $38,000. ‘Then for fixing standards, and so forth, of 
cotton and other matters there is an appropriation of $300,000. 
Then there is for farm demonstration $400,000. about $300.000 
of which is to be used in that section of the country where the 
Senators do not believe very much in Federal interference. 
Now, as they have overcome that in the last few years, I 
hope they will give us the same consideration when we are 
really asking for Federal interference. We have always said 
that we were willing that the Federal Government should ex- 
tend its powerful arm to assist us and protect us against 
injustice and against fraud. 

Now, I desire to present, Mr. President, an amendment that 
will contain the two or three paragraphs of the Lever bill. 

Mr. WEST. Mr. President 

The VICE PRESIDENT. Does the Senator 
Dakota yield to the Senator from Georgia? 

Mr. McCUMBER. With pleasure. 

Mr. WEST. I presume we are in Committee of the Whole, are 
we not? 

The VICE 
Whole. 

Mr. WEST. That is what I mean. The bill is in Committee 
of the Whole, and this section has already been considered, and 
the Senator can not present an amendment to the section with- 
out reconsidering it for the purpose of amending it. 

Mr. McCUMBER. I think the Senator is under the impres- 
sion that this is an amendment that I am considering. I am 
considering not an amendment, but the original bill itself, 

Mr. WEST. Is it not a substitute? 

Mr. McCUMBER. No; I am going to amend the text of the 
original bill, if I can. 

The VICE PRESIDENT. The Senator from North Dakota is 
in order. 

Mr. McCUMBER. Mr. President, a short time ago, when we 
were discussing this question, the Senator from Louisiana [Mr. 
RANSDELL] stated, in substance, that he knew nothing about the 
matter, and that where the doctors disagreed a layman could 
not be expected to decide what the remedy should be in the 
particular case. I want to say to that Senator and also to his 
colleague that the doctors have finally agreed upon two or three 
propositions I wish to present, first, the statement of Dr. 
NELSON upon this proposition. I am offering the Lever bill. 
I feel that I possibly ought to apologize to the Senator from 
Illinois [Mr. SHERMAN] and the Senator from Minnesota [Mr. 
Nruison] for a little suspicion when the bill was up before and 
for an expression I made in conformity with that suspicion to 
the effect that the Lever bill was not intended in good faith; 
that it was simply introduced as a check for the time being so 
that the McCumber bill could be in some way knocked out, and 
that they really did not believe in the Lever bill. But I have 
read over their statements again, and they are so strong and 
ring so true that I know they meant every word they said; and 
will be very glad of the opportunity now to vote for the propo- 
sition which they extolled so earnestly in the previous dis- 
cussion. " 

I will start in with the statement of the Senator from Till- 
nois {Mr. SHerMan]. Fle said, as recorded on page 5356 of 
the CONGRESSIONAL Recorp: 

I will follow that by the statement that IT am in entire accord with 
the purpose of the Department of Agriculture and all those who have | 
worked in joint effort with that department to procure and establish, 


upon adequate investigation, a uniform system, both of grades and | 
weights, and to make it obligatory upon all grain entering into the | 
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interstate commerce of the country to require the States" having an 
inspection system established under their statutes to bring themselves 
to udopt that standard before the grains in the States of their origin 
shall be admitted into interstate commerce. I am not opposed to, but, 
on the contrary, I believe in, these inspections and grades and in a uni- 
form system of weights; but I do not think it is necessary that a 
new bureau be created here under the auspices of the Federal Govern- 
ment, and that the State inspection system of some of the principal 
grain-producing States in the Union, and also some of the States in 
which there are the large primary markets of the country,. be entirely 
obliterated and pulled up by the roots, so to speak, in order to accom- 
plish these purposes. I am not against the end sought by the Senator 
from North Dakota, but I am opposing the means, because, in my 
judgment, the Lever bill, introduced in the House of Representatives 
very lately, will accomplish all of the good results desired, and stand- 
ardize both weights and measures, without any corresponding evils. 


That is a pretty good recommendation. Again, he says on 
page 5357: 


On the contrary, under the supervision plan, I believe, the standards 
being fixed by the Department of Agriculture under some such bill as 
the Lever or the Gore bill, that the State inspection would immediately 
be required to come up to that level; if it lacked anything in reaching 
that degree of perfection or desirability, it would immediately co to 
that level. Otherwise, the State inspection system falling short, grains 
inspected under that system would necessarily cease to into the 


interstate commerce of the country. That would of itself TRiss State 
inspection to that level. 


Again, the Senator from Illinois said a day or two later, on 
May 9, at page 8710: 


I do not think there will be any controversy between those who 
support this bill— 


That was my bill— 


and myself about the necessity as well as the propriety of a uniformity 
of grades. Since I have begun to give this subject some attention, 
reaching back several years ago, it has seemed to me at all times that 
uniformity of grades is desirable. 


Again, he says on page 8719: 

Let me say here parenthetically there is no controversy between 
those who favor this bill and those who op it on the desirability of 
uniformity. There ought to be uniformity in the standards. The prin- 


ciple, of the Lever. bill in the House. gives uniformity. It seems the 
same as that introduced by the Senator from Oklahoma [Mr. Gore]. 

Well, it is the same. 

I have not read them one along with the other, but I believe them 
to be exactly similar. The uniformity of grades is the useful part of 
every regulation. The uniformity can be secured by fixing the stand- 
ards, and in that event every State having an inspection system can be 
compelled to grade up to the standard fixed by the Department of Agri- 
culture. When that is done you have uniformity. You have uniformity 
under the supervision of the General Government and not the inspec- 
tion of the General Government. I favor uniformity of standards and 
Government supervision, to be worked out so as not to destroy or 
impair our State inspection systems. 

Again, on page 8725, the Senator quotes a letter from Frank 
H. Funk, favoring Federal standardization and uniformity but 
opposing Federal inspection. 

On the same page the Senator quotes, with approval, a letter 
from the secretary of the Illinois Grain Dealers’ Association, 
which I quote as he quoted it: 

Your support of the Lever bill in opposition to the McCumber Dill 
meets with the approval of practically every grain dealer in the Staie 
of Illinois. The country shippers represented by the State «associa- 
tions of Ohio, Tllinois; Indiana, Iowa, Nebraska, Kansas, and (kla- 
homa have been working for Federal supervision for a number of years 
and it is believed that such a measure of protection will be entirely 
satisfactory. 

Once again, on page 8726, the Senator from filinois states: 

These purposes of the different State inspection systems are perpctu- 
ated and provided for in the Lever bill now pending in the House. The 
Lever bill represents the views of the Department of Agriculture, the 
arm of the Federal Government that is asked by Senate bill No. 120 to 
absorb the inspection systems of the States. 

Again, on page 8726, the Senator from Illinois quotes, with 
approval, a letter from Mr. Merrill, and I want Senators to 
listen to this for one moment. Mr. Merrill says: 

Exchanges, State and local associations of grain handlers, have <cct- 
erally united in opposing it (the McCumber bill), and thus far have 
succeeded. ; 

That is the most solemn truth that they ever uttered in their 
lives. They have consistently opposed it and so far they have 
succeeded, Quoting from the same letter: 

A committee representing farmers and all classes of grain handlers 
is now drawing up such a bill and the Department of Agriculture of 
the United States is assisting, Secretary Houston having met the col- 
mittee in conference and approves the action. 

Now, proceeding again, the Senator from Illinois [Mr. S1Ft- 
MAN] says: 

This was written last February. Since that time the bill has oo 
perfected through the joint action of the persons named in this bill = 
the department, and it is now pending in the name of the Lever ' 
The at bill, which is pending in the Senate, I think is identically ‘¢ 
same ‘ : 

Then the Senator cites letters covering several pages, all 
favoring the Gore and, Lever bill and, of course, all oppos:ns 
the McCumber bill. Now, with the strong argument of (i 
Senator from Illinois, which was given here some time 2 
there ought not to be a single yote in the Senate against '¢ 
little amendment which I propose to-day. 
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But, Mr. President, the Senator from Minnesota [Mr. Net- 
son] adds his moral power and impetus to the Gore bill, also 
known as the Lever bill. On April 14, at page 8201, the Senator 
from Minnesota said: 

To the Lever bill. so called—and a similar bill has been introduced in 
the Senate by the Senator from Oklahoma [|Mr. Gore]—in Its essential 


features we have no objection; such a law would not destroy our State 
grain-inspection system. 


Again, on page 8207, the Senator from Minnesota said: 


There is no objection to creating national standards; * * * we 
can establish uniform standards of grain for the whole country. leaving 
the inspection in the hands of each State government, simply requiring 
them to adhere to the Federal standard. The Lever bill in substance 
so provides, and a similar bill has been introduced by the Senator from 
Oklahoma {Mr. Gorp] in the Senate. We are quite willing that grades 
shall be standardized ; we have no objection to. that. 

Again, on page 8227, the Senator from Minnesota reiterates: 


Our people are not opposed to standardizing grades; that is, to let 
the Federal Government establish the standards, but leaving the States 
to carry on the inspection service and comply with the standards. 

Again, on page 8230, the Senator from Minnesota supports the 
Gore bill. He says: 

If the bill were confined to sections 5, 6, and 7T— 


That is, sections 5, 6, and 7 of my bill— 
providing for national standardization and nothing more. it would be 
unobjectionable and would accomplish all that is necessary and proper. 
I call attention to those sections. 

The Senator then read the three sections in full. 
proceeds : 

if you take these three sections and limit the bill to them, you can 
get national] standards for the whole country established by the Federal 
Government that will be standards for all interstate commerce. If you 
stop there, you leave the inspection force of each state to live up to 
those standards. To say that we are not capable in Minnesota or that 
they are not capable in Missouri or Illinois is to say that the employees 
of the State are not as competent and are not as honest as they would 
be if they were Federal employees and wore Uncle Sam's livery. 

The Senator from Minnesota and the Senator from Illinois 
were reenforced by the senior Senator from New York [Mr. 
Root]. I will not stop to read the statement of the senior 
Senator from New York but it is to be found on page 5356, in 
which he quotes with great approval the circular which was 
sent out by the Buffalo Exchange and also by the New York 
Exchange, and a similar note sent out by the Boston Exchange, 
all of which stated that they were perfectly satisfied with what 
is known as the Gore bill. The Senator said he was willing to 
support that bill; but he saw a good deal of force in their ob- 
jections to the McCumber bill. 

Now, what was the Gore bill? The Gore bill provided for the 
standardization and then fixed rules requiring the Government 
to supervise the matter, and it then appropriated, I think, 
$850,000 to carry out that supervision. 

Now, I do not go that far, because I do not wish this amend- 
nent to be open to the objection that it carries a great appro- 
priation without an estimate from the department, and really 
I do not need it, because the Secretary of Agriculture with the 
appropriation of $76,320 can do all that is required under this 
amendment, and I am in fact simply directing how he shall fix 
those standards and enforce them. 

Now taking the bill as it stands on page 19, it reads: 

For investigating the handling, grading, and transportation of grain 
and the fixing of definite grades thereof, $76,320, 

Then I propose to provide: 


Chat in fixing said definite grades the Secretary of Agriculture shall 
fix and establish from time to time standards of quality and condition 
ef grain. In promulgating the standards the Secretary shall specify 
the date or dates when the same are to become effective, and may give 
public notice thereof by such means as he deems proper. 


Remember, now, I am quoting literally from the Gore or 
Lever bill. I only add “in fixing said definite grades,” whereas 
in the other.bill they propose that the Secretary of Agricul- 
ture shall do so and so, using that term, in fixing said grades 
to make the proper connection with the previoys legislation : 

That the standards so fixed and established shall be known as the 
official grain standards of the United States. 

, Chat whenever standards shall have been fixed and established under 
this act for any grain no person thereafter shall ship or deliver for 
shipment from any State, Territory, or District, to or through an 
other State, Territory, or District, or to any foreign country, any suc 
«rain which is sold or offered for sale by grade, unless the grade by 
which it is sold or offered for sale be one of the grades fixed therefor 
in the official grain standards of the United States and the grain con- 
jorms to the standard fixed and established for the specified grade. 


Then here comes the provision that the Senators who oppose 
thy bill desire: 


Provided, That variations from the official grain standards eer be 
permitted under sueh rules and regulations as the Secretary of Agrt- 
culture shall prescribe. No person shall, in any contract or agree- 
ment of sale or a t to sell. either oral or written, or in an 


Then he 


greemen 
invoice or bill of lad h hipping document, relating to suc 
shipment or Gclivery he's ply Rescube 


shipment, or in any way refer to 
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any of such grain as being of anv grade other then a grade fixed 
therefor in the official grain standards of the United S:ates 

That whenever standards shall bave been fixed and established 
under this act for any grain, no person thereafter shal! ship or deliver 
for shipment from any State, Territory, or District, to or t' rough any 
other State, Territory, or District, or to any foreign country. any 
sich gain which is sold or offered for sale, whether by grade or not, 


under any name, description, or designation which is false or mislead- 
ing in any particular. 


And here comes another provision the leck of which was 
urged as an objection to my bill, Senate bill 120: 

Provided, That nothing contained herein shall prevent the shipment 
or delivery for shipment. otherwise lawful, of any grain which is sold 


or offered for sale, without reference to grade. under names, descrip- 
tions, or designations which are not false or misleading 


That the Sccretary of Agriculture is authorized to cause Inspections 
and examinations to be made of any grain which bas been certified 
or represented to conform to any grade fixed in official «rain 
standards of the United States, and to ascertain whether the grain is, 
in fact, of the specified grade; and whenever, after opportunity for 
hearing is given te the owner or shipner of the grain involved, it is 
determined by the Secretary that any lot of grain has been incorrectly 


certified or represented te conform to a specified grade he may publish 
his findings. 

That every person who shall violate any provision of this act relat 
ing to the shipment or standardization of grain, as herein provided. 
shall be deemed guilty of a misdemeanor, and wpon conviction thereof 
stall be fined not exceeding $200 for the first offense and for each 
succeeding offense not exceeding $1,000. 

Mr. President, that is the amendment which I offer, and, as I 
stated before, it is that portion of the Lever bill that has been 
spoken of by those who are opposed to the provisions of my 
bill, and which seem, as is shown by their declaration. to be 
entirely agreeable to them. I offer that as an amendment as 
indicated. 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. The Senator from North Dakota 
presents an amendment, which will be read. 

The Secretary. At the end of line 6, on page 19, insert 

Mr. McCUMBER. AsT read the amendment myself, I do not 
think it is necessary under the rules for the Secretary to re- 
read it. 

The VICE PRESIDENT. 

Mr. McCUMBER. 
time. 

Mr. REED. Is the amendment now offered? 

The VICE PRESIDENT. The amendment is offered. 

Mr. REED. Mr. President, I make the point of order against 
the amendment, first, that the amendment is genera! legislation; 
second, that the amendment includes items not estimated for by 
any department of the Government; third, that the amendment 
has not been favorably reported on by any committee; and, 
fourth, that the amendment is practically a repetition at the 
same session of Congress of a bill already defeated at that 
session. 

The VICE PRESIDENT. The Chair recognizes that there is 
a great deal of truth in what the Senator from North Dakota 
has said as to the ruling of the Senate upon the question of gen- 
eral legislation on an appropriation bill, and tht it is always 
within the province of the Senate to determine when an amend- 
ment is or when it is not general legislation by an appeal from 
the ruling of the Chair. But the Chair believes that the point 
of order in this instance should be sustained. Accordingly it is 
sustained. 

Mr. McCUMBER. 
to offer. 

Mr. WEST. Mr. President 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Georgia? 

Mr. McCUMBER. I yield to the Senator from Georgia. 

Mr. WEST. I propose to amend the bil! when it comes into 
the Senate, on page 20, by striking out the last proviso. 

The VICE PRESIDENT. The bill is before the Senate, as 
in Committee of the Whole, and subject to amendment, 

Mr. WEST. Yes; I understand that. I am merely stating 
the amendments which I propose to offer when the bill is re- 
ported to the Senate. In addition to the amendment which [ 
have stated, I propose to amend the bill, on page 42. line 23, by 
striking out “ Western” and substituting therefor “ United 
States”; and then, in line 20, by striking out “$15,000” and 
substituting therefor “ $30,000.” That does not change the total 
appropriation. 

Mr. McCUMBER. I offer the following 


Very well. - 
I make the suggestion in order to save 


I have another amendment that I desire 





amendment: On 


page 19, after the same words to which I referred in the other 


amendment, I move to insert: 


That said Secretary of Agriculture be, and he is hereby, authorized 
and required, as soon aS may be after the enactment hereof, to deter- 
mine and fix, according to such standards as he may provide, such 
classifications and grading of wheat, flax, corn, rye, oats, barley, and 
other grains as in his judgment the usages of trade may warrant : nd 
permit. In the inauguration of the work herein provided be may, if in 
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his judgment the best interests of trade and commerce in said grains 
require it, adopt the standards of classification and grades now recog- 
nized by commercial usages or established by the laws of any State or 
by boards of trode or chambers of commerce, and may modify or change 
such classifications or erades from time to time as in his judgment 
shal! be for the best interests of interstate and export grain trade. 

That when such standards are fixed and the classification and grades 
determined upon t'e same shall be made matter of permanent record 
In the Agricultura! Department, and public notiee t*ereof shall be 
given in snch manner as the Secretary shall direct, and thereafter snch 
classification and grades shall be known as the United States standard. 

That from and after 30 days after such classifications and grades 
have been determined wpon and fixed, and dnly placed on record as 
hereinafter provided. sych classification and grading shal! be taken and 
held to be the standard in all interstate commerce in grain. 

Mr. REED. Mr. President, will the Senator from North Da- 
kota permit me to make an inquiry? 

Mr. McCUMBER. I will not yield at this time. 

Mr. REED. Mr. President—— 

Mr. McCUMBER. I will not yield now, Mr. President. 

Mr. REED. Very well. 

Mr. McCUMBER. I simply desire to stnte in reference to 
this amendment that the Senator from Minnesota [Mr. NELSoNn] 
said: 

If the bill were confined to sections 5, 6, and 7— 


Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from 
Dakota yield to the Senator from Missouri? 

Mr. REED. I make the point of order. 
Senxtor has now offered his amendment? 

The VICE PRESIDENT. The Chair is uncertain on that 
question. 

Mr. REED. I think the parlinmentary situation ought to be 
cleired up. I understood the Senator from North Dukota to 
say that he hed offered that amendment. 

Mr. McCUMBER. TI have not yielded, and T do not think in 
the middle of another Senator’s address the Senator can raise 
the point of order. [| raise the point of order that the Senator 
can not be recognized for thet purpose without my consent. 

Mr. REED. A point of order is always in order. 

Mr. McCUMBER, The Senator can rise to a parliamentary 
inquiry. 

The VICE PRESIDENT. The rules of the Senate are to the 
effect that a question of order may be raised at any stage of 
the proceedings. The Chzir wil read the rule: 

A question of order may be raised at any stage of the proceedings, 
except when the Senate is dividing. 

So the Senator from Missouri, if he desires to make a point 
of order. has the right to do so now. 

Mr. REED. I understood the Senztor from North Dakota to 
sity thit he now offered “the following amendment.” and he 
then proceeded to rend his amendment. The amendment is, 
therefore. before the Senate; and I make the point of order that 
the amendment is generu! legislation; that the amendment in- 
ec!udes items not estimated for by any department of the Govern- 
ment; that the amendment hus not been favorably reported by 
any committee; and that the amendment is practically a rein- 
troduction at the sxme session of Congress of a bill alrendy 
defented at the present session. Upon that point of order I ask 
for the ruling of the Chair. 

Mr. McCUMBER. Mr. President, I desire to state in refer- 
ence te that—— 

Mr. REED. ‘The question fs not debatable, Mr. President. 

The VICE PRESIDENT. The point of order is not debatuble; 
but. as the Chair understands the rule of the Seuate. »mend- 
ments must be sent to the desk aud presented to the Sennte. 
The reading of an amendment by a Senator, it not having been 
sent up to the Secretary's desk, does not constitute a presenta- 
tion of the amendment to the Senate. 

Mr. McCUMBER, That was the point of order I desired to 
state. 

I will proceed to quote what the Senator from Minnesota said 
.With reference to these three sections. He said: 

If the bill were confined to seetions 5, 6, and 7— 

Those are the three sections which I read— 


providing for national standardization and nothing more, ft would be 
unobjecti nable and wenld acc: mplish all that is necessary and proper. 
I call attention to those sections. 


Then the Senator read the three sections which I have read. 
and proceeded: 

If you take these three sections and limit the bill to them, you can 
get nati nal standards for the whole country established by the Federal 
Government that will be standards for all interstate commerce. If you 
st p there, you leave the Inspection force of each State to live up to 
those standards. 

Mr. President,.I did stop there, and, striking out the numbers 
of the sections, I shall offer them as an amendment. I would 


North 


I understand the 
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ask, in view of the fact that questions of order concerning 
amendments containing legislation quite similar have been sub- 
mitted to the Senate, that I be accorded at least that courtesy. 
Though the Chair may differ from me as to whether or not it is 
general legislation, and there is no question about the authority 
of the Chair to refuse to submit the question to the Sennte. it 
would gratify me if the Chair would do so in this purticular 
instance; and I will then take no further time. 

I offer as an amendment sections 5, 6, and 7 of the old bill, 
striking out the numbers of the sections. 

The VICE PRESIDENT. The amendment hos been read, and 
the point of order, the Chair understands, has been made by 
the Senator from Missouri [Mr. Reep}]. There is a very easy 
way to overrule the Chair, and that is by appealing from the 
decision of the Chair. The Chair has heretofore expressed the 
opinion as to similar amendments that they were venera) lezis- 
lIntion and subjeet te the point of order. The Chair accord- 
ingly sustains the point of order as to the amendment proposed 
by the Senator from North Dakota. 

Mr. McCUMBER. I appeal from the deciston of the Chair, 
and on that I ask for the yeas and nays, 

The VICE PRESIDENT. ‘The qnestion ts, Shall the decision 
of the Chair stand as the judgment of the Senate? On that 
question the Senator from Nerth Daketa asks for the yeus 
and nays. 

The yeas and nays were not orderet. 

Mr. McCUMBER. Mr. President, before the question is put 
to the Senate. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary wil! call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Brady Johnson 
Brandegee Jones 
Kenyon 
Kern 
Lane 


Overman 
Page 
Reed 
Robinson 
Shafroth 


Smith, 8. Cc. 
Smoot 


Sterling 
Swanson 
T’ ernton 
McCumber Tillman 
Martin, Va, Warren 
Gallinger Martine, N. J. Weeks 
Gore Nelson West 
Smith, Mich. 


Hughes Norris 
I desire to announce the necessary absence 


Bryan 
Burleigh 
Chamberlain 
Chitton 

Craw ford 


Mr. THORNTON. 
of the junior Senator from New York [Mr. O'Gorman]. 

Mr. OVERMAN. I desire to announce that my colleague 
{Mr. Simmons] fs detatned at home on account of illness. 

Mr. SHAFROTH. I desire to announce the unavoidable ab- 
sence of my colleague [Mr. Prromas], and to state thot he bas 
a general pair with the senior Senator from New York | Mr. 
Roor |. 

Mr. SMITH of Michigan. My colleague [Mr. Towwnsenn] is 
unavoidebly detained from the Chamber on official business. 

The VICE PRESIDENT. Thirty-nine Senztors hare an- 
swered to the roll call. There ts not a quorum present. 

Mr. KERN. I suggest that the names of the absent Senators 
be called. 

The VICE PRESIDENT. The Secretary will cal! the names 
of the absent Senutors. 

The Secretary called the names of the absent Senators, and 
Mr. Ranspett, Mr. Sutve_y, and Mr. Tnompson responded to 
their names when called. 

Mr. BORAH,. Mr. CLAPP. Mr. LEA of Tennessee, and Mr. 
SHIELDS entered the Chamber and answered fo their nimes. 

The VICE PRESIDENT. Forty-six Senators have answered 
to the roll call. There is not 2 quorum present. 

Mr. WEST. 1 meve that the Senate adjourn. 

Mr. KERN. I hope the Senator will not press that motion at 
this time. 

Mr. WEST. Very well; I withdraw the motion. 

Mr. KERN. 1 move that the Sergeant at Arms be directed to 
reqnest the attendance of shbsent Senutors. ° 

Mr. LA FOLLEYLTE entered the Chamber and answered to his 
na rre. ee 
The VICE PRESIDENT. The question is on the motion of 
the Senater from Indiana, 

Mr. MeCUMBER. What is the metion? 

The VICE PRESIDENT. That the Sergeant at Arms be di- 
rected to request the attendance of absent Senators. 

The motion was agreed to. 

The VICK PRESIDENT. The Sergeant at Arms will execute 
the order of the Senate. 

Mr. McCUMBER. I move that the Senate adjourn. 1 

The question being put, there were, on a division—ayes 17, 
noes 17. 

The VICE PRESIDENT. The Chair votes “no.” and the — 
ate refuses to adjourn. The Sergeant at Arms will carry o¥ 
the instructions of fhe Senate. 
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Mr. GALLINGER. Mr. President, in the interest of the 
public business, I move that the Senate take a recess until 11 
o'clock to-morrow. 

Mr. OVERMAN. I am surprised that the Senator should have 
made that motion. It is out of order. 

Mr. GALLINGER. I withdraw the motion. 

The VICE PRESIDENT. The Chair would have to sustain 
the point of order against the motion. 

Mr. GALLINGER. The motion is withdrawn. 

Mr. LEE of Maryland entered the Chamber and answered 
to his name. 

The VICE PRESIDENT. Forty-eight Senators have an- 
swered to the roll call. There is a quorum present. 

Mr. KERN. I ask that the order directing the Sergeant at 
Arms to request the attendance of absent Senators be vacated. 

The VICE PRESIDENT. In the absence of objection, it is 
so ordered. 

Mr. KERN. I move that when the Senate adjourns to-day 
it adjourn to meet to-morrow at 11 o’clock a. m. 

The motion was agreed to. 

The VICE PRESIDENT. The Senator from North Dakota 
[Mr. McCumBer] presented an amendment to the bill, which, 
upon a point of order being raised, the Chair decided to be not 
in order. From this ruling the Senator from North Dakota has 
appealed. The question is, Shall the ruling of the Chair stand 
as the judgment of the Senate? 

Mr. REED. I move to lay the appeal on the table. 

The motion was agreed to. 

Mr. KENYON. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. ‘The amendment will be stated. 

The Secretary. On page 20, in lines 18 and 19, it is pro- 
posed to strike out the words and figures “and for farm dem- 
onstration work, $400,000,” and insert “ $250,000,” so that, if 
amended, it will read: 

To investigate and encourage the adoption of improved methods of 
farm management and farm practice, $250,000. 

It is also proposed to insert, after the word “stock” in line 
22, page 20, the following: 

For farm-demonstration work outside of the cotton belt, $400,000. 


Mr. KENYON. Mr. President, I should like to ask the chair- 
man of the committee if the bill can not go over until to- 
morrow. It will take some 15 or 20 minutes in any event to 
explain this amendment, though I shall be very brief in explain- 
ing it. I should prefer, however, to have the matter go over. 

Mr. GORE. I will say to the Senator that the $400,000 in- 
cluded in the bill is for demonstration work outside of the 
cotton belt. 

Mr. KENYON. My very purpose is te show that that state- 
ment, as I view it, is not correct; and I am merely trying to 
accomplish the ebject which the Senator says the bill does ac- 
complish. If it did, I should not press the amendment; but I 
expect to show that the farm-demonstration work outside of the 
cotton belt is limited to about $138,000. I think the House 
added a little more, so that it runs up to $170,000. I want to 
differentiate the items that are included in the appropriation of 
$400,000 and give them their proper place under the appropria- 
tion of $250,000 and then leave the appropriation of $400,000 
for farm-demonstration work. 

It will require, being as brief as I can be, some 15 or 20 
minutes, and I wish the Senator from Oklahoma would not 
prea the matter to-night. I will go ahead, however, if he 

nsists. . 

Mr. GORE. I understand that the Senator from Indiana 
[Mr. Kern]- desires to move an executive session. 

Mr. KERN. We desire to have a brief executive session. 

Mr. GORE. I therefore yield to the Senator from Indiana. 


EXECUTIVE SESSION, 


Mr. KERN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 5 o’clock 
‘ind 56 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, May 20, 1914, at 11 o’clock a. m. 





CONFIRMATIONS. 
Precutive nominations confirmed by the Senate May 19, 1914. 


UnttTep STATES ATTORNEY. 


Thomas D. Slattery to be United States attorney for the east- 
ern district of Kentucky. 
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Unirep STatTes MARSHAL. 


John S. P. H. Wilson to be United States marshal for the 
district of Maine. 


PROMOTIONS AND APPOINTMENT IN THE NAVY. 


Lieut. Commander Frank H. Brumby to be a commander. 

Lieut. Frank R. McCrary to be a lieutenant commander. 

Ensign Kinchen L. Hill to be a lieutenant (junior grade). 

Lieut. (Junior Grade) Weyman P. Beehler to be a lieutenant. 

Asst. Naval Constructor Roy W. Ryden to be a naval con- 
structor. 

Asst. Naval Constructor Waldo P. Druley to be a naval con- 
structor. 

William McKinney to be an assistant surgeon in the Medical 
Reserve Corps of the Navy. 


POSTMASTERS. 


ALABAMA. 
George Cotton, Dothan. 

Ella M. Harris, York. 

R. M. Jemison, Talladega. 

John E. McGee, Carrollton. 


ARKANSAS. 
Arthur G. Morris, Heber Springs. 


CALIFORNIA. 
R. A. Boyd, Highland. 
George E. Glover, Azusa. 
Charles B. McDonell, Ventura. 
May A. Miller, Glendora. 
John H. Quinlan, Half Moon Bay. 
T. M. Storke, Santa Barbara. 
R. Warner Thomas, Redlands. 


GEORGIA, 
Henry T. Sewell, Lavonia. 
IDAHO, 
Joseph 8S. Robison, Montpelier. 
INDIANA, 


John W. Bosse, Decatur. 
Oscar C. Bradford, Marion. 
William W. Briggs. Geneva. 
William E. Cartwright, Summitville. 
Julius C. Fishel, Hope. 
John C. Gorman, Princeton. 
Anderson B. Lee, Alexandria. 
Sylvester Rennaker, Converse. 
James R. Sage, Milroy. 
Albert Spanagel, Lawrenceburg. 
Frank J. Vessely, North Judson. 
ILLINOIS, 
F. H. Stevens, La Grange. 
MINNESOTA, 
William E. McEwen, Duluth. 
MONTANA, 
John H. Booth, Ekalaka. 
Thomas A. Busey, Conrad. 
Augusta C, Sheridan, Bigtimber. 
NEW MEXICO, 
E. V. Long, East Las Vegas. 
OKLAHOMA, 
George W. Barefoot, Chickasha. 
S. B. Elrod, Hominy. 
F. B. Hutchison, Kaw. 
J. O. Parker, Avant. 
SOUTH DAKOTA, 
Stephen Donahoe, Sioux Falls, 
Patrick Holland, Fort Pierre. 
UTAH. 
D. L. Argyle, Salina. 
James H. Clarke, American Fork. 
A. tiorace Gleason, Garland. 
VIRGINIA, 
J. M. Minnich, Gate City. 
- WASHINGTON. 
LeRoy R. Sines, Chelan. 
Sherman E. Huntley, Buckley. 
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HOUSE OF REPRESENTATIVES. 
Tuespay, May 19, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

tring us. we pray Thee, our Father in heaven, by Thy holy 
influence. into harmony with the great eternal plan that with 
clear minds. strong hearts, and willing hands we may werk to- 
gether with Thee for the final consummation of good. That 
Thy kingdom may indeed come in every heart and Thy will be 
done to the honor and glory of Thy holy name. Through Jesus 
Christ our Lord. Amen 

The Journal of the preceedings of yesterday was read and ap- 
proved. 

SWEARING IN 


Mr. UNDERWOOD. Mr. Speaker, I desire to present to the 
House Judge C. C. Harris, of Alabama, who has been elected 
without opposition to succeed the late Representative Richardson 
from the eighth district of Alabama, to fill the vacancy caused 
by Judge Richardson’s death. Jndge Harris was elected last 
Monday without any opposition, but bis credentials have not yet 
arrived. I ask unanimous consent that he may take the oath of 
office now. 

The SPEAKER. The gentleman from Alnbama states that 
Judge Harris, successor to Judge Richardson, is present; that 
he was elected without opposition from the eighth Alabama dis- 
trict: and that his credentials have not yet arrived; and he 
asks that he be allowed now to take the oath of office. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. Harris appeared at the bar of the House and took the 
oath of office required by law. 


OF A MEMBER. 


THOMAS B. M’CLINTIC. 


Mr. POU. Mr. Speaker, I ask wnanimous consent to take from 
the Spenker’s table the bill (S. 661) for the relief of the widow 
of Thomas B. McClintic, and agree to the conference asked by 
the Sennte. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent to take from the Speaker's table the Senate 
bill 661 and agree to the conference asked by the Senate. Is 
there objection? 

There was po objection. 

The Chair appointed as conferees on the part of the House 
Mr. Pou, Mr. Dies, and Mr. Mort, 


LEAVE OF ABSENCE, 


Mr. Rocers, by unanimous consent. was given leave of absence 
for one week, on account of the serious ilIness of his father. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee as indicated below: 

S. 3886. An act to repeal sections 2588, 2589, and 2590 of the 
Revised Statutes of the United States; to the Committee on 
Ways and Means. 

CONDITIONS IN COLORADO, 


Mr. SELDOMRIDGE. Mr. Speaker, I ask unanimous consent 
to have printed in the Recorp a copy of a joint resolution 
adopted by the Colorado Legislature, approved May 15, 1914, 
with reference to conditions existing in that State growing out 
of the strike. In view of the statements that have been made 
on the floor of the House I would like to have this reselution 
printed in the Recorp. 

Mr. MADDEN. What does the resolution say? 

Mr. SELDOMRIDGE. I will have them read if the gentle- 
man desires 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to have printed in the Recorp certain resolutions 
os the Colorado Legislature relating to the strike in 
Colorado. 

Mr. BARNHART. Mr. Speaker, reserving the right to object 
I would like to ask the gentleman if these resolutions refer 
directly to remarks made on the floor of the House? 

Mr. SELDOMRIDGE. They refer to conditions in the public 
mind, not only in Colorado but elsewhere thronghout the eoun- 
try, which have grown out of remarks made on conditions in 
that State, some of which have been made, I have no doubt, on 
the floor of the House. 

Mr. BARNHART. Is the gentleman sure that remarks have 
been made on the floor of the House? 

Mr. SELDOMRIDGE. I am not sure; but I am satisfied there 
have been. 
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Mr. BARNHART. Mr. Speaker, until the gentleman can give 
us ap assurance that the resolutions are the result ef remarks 
made on the floor of the House I shall object. 

ENROLLED BILLS AND JOFNT RESOLUTION SIGNED. 

The SPEAKER announced his signature to enrolled bills and 
a joint resolution of the following titles: 

8S. 5066. An act to increase the authorization for a public 
building at Osage City, Kans. ; 

8S. 5552. An act to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914; 

8.65. An act to amend an act entitled “An act providing 
that the State of Wyoming be permitted to relinquish to the 
United States certain lands heretofore selected and to select 
other Iends from the public domain in lieu thereof,” approved 
April 12, 1910; and 

S. J. Res. 139. Joint resolution to authorize the President to 
grant leave of absence to an officer of the Corps of Engineers 
for the purpose of accepting an appointment under the Govern- 
ment of China on works of conservation and public improve- 
ment. 

WARNING SIGNALS FOR VESSELS WORKING ON WRECKS. 


Mr. MANN. Mr. Speaker, yesterday the House passed the 
Senste bill 5289 to provide for warning signals for vessels 
working on wrecks, and so forth, and corrected the title. There 
were two amendments to correct the title. and they were both 
wrong. The bill relates to the amendment to an act approved 
June 7, 1897, the title as amended providing either for an 
amendment to an act approved June 7, 1897, or June 27, 1890, 
it is impossible to tell which. I ask to have the title corrected 
so that it will be te amend an act approved June 7, 1897. 

In the first amendment adopted in the House yesterday to 
strike out the language which appears in lines 3 and 4 of the 
bill reported to the House, the language stricken out should 
have been *‘ marking a wreck or,” and there should have been 
inserted as a part ef the amendment at the end of the amend- 
ment the word “by.” I ask unanimous consent that the vote 
by which the bill was passed may be reconsidered, and the bill 
returned to a second reading so that these corrections may be 
made, 

The SPEAKER. The gentleman from Illinois asks to vacate 
the proceedings on the bill §S. 5289 back to the amendment 
stage. Is there objection? 

There was no objection. 

Mr. MANN. Now, Mr. Speaker, I ask to have the amend- 
ment which was agreed to corrected; to strike out the Insn- 
guage preposed to be stricken out by the first amendment, 
“marking a wreck or,” and that there be added to the amend- 
ment agreed to at the end the word “ by.” 

The SPEAKER. The gentleman asks unanimous consent 
that the words “ marking a wreck or” be stricken out and that 
the word “by” be inserted at the end of the amendment. Is 
there objection? 

There was no objection. 

The bill as amended was ordered to be read a third time, was 
read the third time. and passed. 

The title was amended so as to read: “ June 7, 1897.” 


STANDARD OIL. 


Mr. MURRAY of Oklahoma. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp on the subject 
of the infinence of Standard Oil in tke midcontinental oi! field. 

The SPEAKER. The gentleman from Oklahoma asks unani- 
mous consent to extend bis remarks in the Recorp on the sub- 
ject of influence of the Standard Oil im the midcontinenta! oi! 
field. Is there objection? 

There was no objection. 


RURAL CREDITS. 

Mr. WILSON of Florida. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp on ihe subject of rural 
credits. 

The SPEAKER. The gentleman from Florida asks unani- 
mous consent to extend his remarks in the Recorp on the sub- 
ject of rural credits. Is there objection? 

There was no objection. 

CONTRIBUTION FOR POLITICAL PURPOSES. pang 

Mr. RUCKER. Mr. Speaker, I call up House resolution 200. 
On last Friday I asked unanimous consent to revise and extend 
my remarks in the Recorp, but I notice that the request was not 
put by the Spenker. I now renew that request. , 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Recorp on the rese!"- 
tion. Is there objection? 

There was no objection. 











The SPEAKER. The Clerk will report the resolution by 
title. 

The Clerk read the resolution by title, as follows: 

tesolution (H. Res. 256) providing for the appointment of a com- 
mittee to investigate and report whether any Members have been guilty 
of violating the provisions of the Criminal Code by soliciting contribu- 
tions for political purposes, etc. 

The SPEAKER. On last Friday. just before the House ad- 
journed, the gentleman from Missouri moved the previous ques- 
tion. and the question new is on ordering the previous question. 

The previous question was ordered. 

The SPEAKER. The question now is on striking out the 
original resolution and inserting. 

Mr. AUSTIN. Mr. Spexker, I ask that the resolution may be 
reported, as there were not many Members in the House on 
Triday afternoon. 

Mr. UNDERWOOD. Mr. Speaker, the resolution is somewhat 
long, and as the substitute is what we are voting on I ask that 
the substitute be read. 

Mr. MANN. Ob, I take it this would require only the read- 
ing of the original resolution at this time, and not the preamble. 

Mr. UNDERWOOD. Very well, Mr. Speaker, with that under- 
stonding. I do not object. 

The SPEAKER. The Clerk will read the Mann resolution 
and then the Rucker substitute. 

The Clerk read as follows: 

Resolved, That a committee of seven Members shall be appointed by 
the Speaker to investigate and report to this House whether any Mem- 
bers of this House have been guilty of violating any of the provisions 
of the Criminal Code by soliciting or receiving or by being in any man- 
ner concerned In soliciting or receiving any assessment, sudscription, or 
contribution for any political purpose whatever from any person receiv- 
ing any salary or compensation from moneys derived from the Treasury 
of the Untted States, and particularly from Members of this Flouse. to 
the end that it may be ascertained whether the Members of this House. 
constituting im part the law making branch ef the Government, are 


above the law. 
Substitute : 


Resolved, That it is no violation of section 118 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit or 


receive assessments or contributions for political purposes from other 
Senators o1 Members of the House. 


Resolred, That it is no violation of section 119 of the Criminal Code 
of the United States for a Senator or Member of the House to solicit 
contributions fer politieal parposes, from other Senators or Members of 
Hg by letters written in his office in the Senate or House Office 

The SPEAKER. The question is on agreeing to the substitute 
which the committee reported to strike out the original resolu- 
tion. 

The question was taken; and on a division (demanded by Mr. 
Rucker) there were-—ayes 71, noes 44. 

Mr. MANN. Mr. Spenker, I demand the yeas and nays; and 
pending that, as a matter ef cenvenience to the Members, I 
hiike the point of order that there is ne quornm present. 

The SPEAKER. ‘rhe gentleman from I)linvis makes the point 
of order that there is no quorum present. Evidently there is 
no quorum present. The Doorkeeper will leck the dours, the 
Sergeant at Arms will notify absentees, and the Clerk will 
call the roll. 

The question was taken; and there were—yeas 178, nays 80, 
answered “ present” 22, not voting, 154, as follows: 


YEAS—178. 


Abercrombie Claypool Gordon Lieb 

Adair Cline Gorman Linthicum 
Adamson Coady Graham, Il, Lloyd 

Aiken Collier Gray Lobeck 
Alexander Connelly, Kans. Gregg Lonergan 
Allen Conry Hamlin McAndrews 
Aswell Covington Hammond MeLDermott 
Baker Crosser Hardy MeGillicuddy 
Baitz Davenport Harris McKellar 
Barkley Decker Harrison MacDonald 
Barnhart Dent Hart Macuire, Nebr, 
Batbrick Dickinson Hay Mitchell 
Beakes Dixon Hayden Moon 

Beall, Tex, Donovan Helm Morgan, La, 
Blackmon Doolittle me | Morrison 
Booher Dovghton Hensley Murray. Mass. 
Borchers Dupré Hill Neeley, Kans, 
Borland Eagan Hinebaugh Neely, W. Va. 
Bowdle Eagle Hobson Nolan, J. 1. 
Brown, W. Va. Edwards Howard O'Brien 
Duchanan, Tex. Evans Hughes, Ga. Oldfield 
Bulkley Fergusson Hull O'Leary 
Burgess Ferris Igoe O’Shaunessy 
Burke, Wis. FitzHenry Jacoway Padxett 
Rurnett Flood, Va. Johnson, Ky. Page, N. C. 
Kyrnes, 8. C, Floyd, Ark. Keating Park 

Brrns. Tenn, Fowler Kettner Patten, N. ¥, 
Candler, Miss, § Gallagher Key, Obio Posy 

Cantor Gallivan Kindel Pou 

Cantril Garner Kinkead, N. J. Raesdale 
Caraway Garrett, Tex, Korbly Rainey 
Carew Gilmore Lazaro Raker 

Carter Goeke Lee. Ga. Ranch 
Clancy Goodwin, Ark. Lever Rayburn 
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Reed 

Reilly, Conn. 
Rouse 
Rubey 
Rucker 
Russell 
Sherwood 
Sisson 
Small 
Smith. Md. 
Smith, N. Y, 


Anderson 
Anthony 
Austin 
Rarton 
Bell, Cal. 
hritten 
Browne, Wis, 
Brvan 
Calder 
Campbell 
Cary 
Cooper 
Cox 
Cramton 
Cullop 
Danforth 
Davis 
Dillon 
Drukker 
Dunn 


Bartlett 
Srockson 
Rhrowning 
Burke. S. Dak. 
Chureh 
Doremus 


Ainey 
Ansberr 
Ashbro 

Avis 

tailey 
Barechfeld 
Rartholdt 
tell, Ga. 
Brodbeck 
Rroussard 
Rrown, N. Y. 
Rruckner 
Brumbaugh 
Ruchanan, ILL 
Burke, Pa, 
sutler 
Callaway 
Carlin 

Carr 

Casey 
Chandler. N. Y, 
Mark, Fla. 
Clayton 
Connolly, lowa 
Copley 
Crisp 

Curry 

Dale 
Detrick 
Dershem 
Dies 
Difenderfer 
Donohoe 
Dooling 
Driscoll 
Edmonds 
Elder 
Estopinal 
Fairchild 


Sparkman 
Stedman 
Stephens, Cal, 
Stephens, Miss. 
Stephens. Nebr. 
Stephens, Tex. 
Stevens, N. H. 


Tavenner 
Tavlor, Ark. 
Tavlor. Colo, 
Ten Eyck 
Thomas 


Thompson. Okla. 


Thomson, IIL 


Stout Tribble 
Sumners Underhill 
Tacvart Underwoed 
Talbott, Md. Vaughan 
NAYS—80. 
Dyer Kennedy, Iowa 
Esch Kennedy. R. I. 
Fordney Kinkaid, Nebr. 
Frear Koowland, J. R. 
French La Follette 
Gardner McKenzie 
Green, lowa McLaughlia 
Greene. Mass. Madden 
Hamilton. Mich, Mann 
Hamilton, N. ¥. Mapes 
Haugen Mondell 
Hawley Moore 
Helgeesen Morgan, Okla. 
Hinds Norton 
Howell Parker 
Humphrey. Wash. Payne 
Johnson, Utah Peters, Me. 
Johnson, Wash. Peterson 
Kahn Platt 
Kelley, Mich. Plumley 


ANSWERED “ PRESENT ”—22. 


Foster 
Gerry 
Glass 
Guernsey 
Holland 
Howston 


Lindbergh 
Montague 
Murray. Okla, 
Peters, Mass. 
Saunders 
Sims 


NOT VOTING—154, 


Fatson 
Falconer 
Farr 
Fess 
Fields 
Finley 
Fitzgerald 
Francis 
Gard 
Garrett, Tenn. 
George 
Gillett 
Gittins 
Godwin, N. C. 
Goldfogle 
Good 
Goulden 
jrabam, Pa, 
Greene, Vt. 
Griest 
Griffin 
Gudger 
Hamill 
Hardwick 
Faves 
Heflin 
Helvering 
Hoxwerth 
Huches. W. Va. 
Hulfies 


Humphrevs, Miss. 


Jonson, 8. C. 
Jones 

Keister 

Kelly. Pa. 
Kennedy, Conn. 
Kent 

Kieass, Pa. 
Kirkpatrick 


Kitchin 
Konop 
Kreider 
Lafferty 
Langham 
Langley 
Lee, I’a. 
L'Engle 
Lenroot 
Lesher 
Levy 
Lewis. Md, 
Lewis, Pa. 
Lindquist 
Loft 

Logue 
McClellan 
Me Coy 
McGuire, Okla. 
Mahan 
Maher 
Manahan 
Martin 
Merritt 
Metz 
Miller 
Morin 
Moss, Ind. 
Moss, W. Va, 
Mott 
Murdock 
Nelson 
Oglesby 
OTiatr 
Paige. Mass, 
Palmer 
Patton, Pa. 
Phelan 
Porter 


So the substitute was agreed to. 

The Clerk announced the following pairs: 
For the session: 
Mr. BartTiett with Mr. Butter. 
Mr. Scutty with Mr. BrownNine. 


Mr. Merz with Mr. WALLIN. 


Until further netice: 


Mr. Taytor of Alabama with Mr. Huenes of West Virginia. 
Mr. Casey with Mr. Sureve. 


Mr. Smitu of Texas with Mr. BarCHFELD. 


Mr. Date with Mr. Martin. 


Vollmer 
Walker 
Webb 
Witacre 
Williams 
Wilson, Fla. 
Wingo 
Woodruff 
Young, Tex. 


Powers 
Roberts, Mass, 
Roberts, Nev. 
Scott 

Se domridge 
Sinnott 

Sloan 

Smith, Idaho 
Smith. Minn. 
Smith, Saml. W, 
Stafford 
Steenerson 
Stevens, Minn. 
Btone 

Switzer 
Towner 
Weaver 

Willis 
Witherspoon 
Young, N. Dak. 


Smith. J. M. C. 
Thacher 
Watkins 
Watson 


Prouty 
Quin 

keilly, Wis. 
Riordan 
Rogers 
Rothermel 
Rupley 
Sabath 
Scully 

Sell x 
Shackleford 
Sharp 
Sherley 
Shreve 
Slayden 
Slemp 
Smith. Tex. 
Stanley 
&trinver 
Sutherland 
Taleott. N. ¥, 
Tavior. Ala. 
Txvior. N. Y. 
Temple 

Tow n-end 
Treadway 
Tuttle 

Vare 
Volsxtead 
Wallin 
Walsh 
Walters 

wi aley 
White 
Wilson, N. ¥, 
Win ale Ww 
Weeds 


Mr. Staypen with Mr. Burxe of Pennsylvania. 

Mr. Bet of Georgia with Mr. Burke of South Dakota. 
Mr. Gupcer with Mr. Guernsey. 
Mr. CaLtaway with Mr. Merritt. 
Mr. Carr with Mr. Waters (commencing May 18). 


Mr. Patmer with Mr. Vare. 


Mr. Grass with Mr. SLemp. 


Mr. TowNnseEND with Mr. Trrapwayr (commencing May 19, end- 


ing May 19). 


Mr. Wausn with Mr. Granam of Pennsylvania (commencing 


May 19, ending May 19). 
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Mr. Ocrrspy with Mr. Goop (commencing May 19, ending 
May 19). 

Mr. Turrie with Mr. Provuty. 

Mr. FirzGeraLpD with Mr. Griterr (commencing May 19, end- 
ing May 19). 

Mr. Foster with Mr. Fess. 

Mr. Konop with Mr. Farrcni. 

Mr. ANSBERRY with Mr. AINEY. 

Mr. ASHBROOK with Mr. Avis. 

Mr. BaILey with Mr. Coprry. 

Mr. Brown of New York with Mr. Curry. 

Mr. BucHANAN of Illinois with Mr. EpMonps. 

Mr. Cartin with Mr. Farr. 

Mr. CuarKk of Floride with Mr. FALconer. 

Mr. Conno.iy of Iowa with Mr. Greene of Vermont. 

Mr. Dersurm with Mr. Grirest. 

Mr. Dies with Mr. Hayes. 

Mr. DirenDerrer with Mr. HvutLrnes. 

Mr. Dononor with Mr. KEISsTER. 

Mr. Driscoit with Mr. Keiry of Pennsylvania. 

Mr. Fatson with Mr. LAFFERTY. 

Mr. Fretps with Mr. LANGLEY. 

Mr. FiIntey with Mr. LANGHAM. 

Mr. Francis with Mr. Lewis of Pennsylvania. 

Mr. Garp with Mr. LINpQvuIsT. 

Mr. Garrett of Tennessee with Mr. MANAHAN. 

Mr. Gopwin of North Carolina with Mr. McGuire of Okla- 
homa. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


Georce with Mr. MILLER. 

GOLDFOGLE with Mr. Morin. 

HarDWICK with Mr. NELSON. 

Hiertin with Mr. Moss of West Virginia. 
Humpureys of Mississippi with Mr. Mort. 
JoHNsoNn of South Carolina with Mr. Murpock. 
KITCHIN with Mr. BARTHOLDT. 

Lee of Pennsylvania with Mr. Kress of Pennsylvania. 
McCLeLLAN with Mr. VOLSTEAD. 

McCoy with Mr. Woops. 

O’Harr with Mr. WINSLOW. 

PHELAN with Mr. Patce of Massachusetts. 
QuIN with Mr. RocGers. 

RrorDan with Mr. Rupiey. 

RoTHERMEL with Mr. Porter. 

SaBpatH with Mr. SUTHERLAND. 

SHACKLEFORD with Mr. TEMPLE. 

SHERLEY with Mr. Patton of Pennsylvania. 
Tatcott of New York with Mr. Kremer. 

Mr. Levy with Mr. SeE.ts. 

Mr. BROWNING. Mr. Speaker, I voted “no.” I am paired 
with the gentleman from New Jersey, Mr. Scurry, and I desire 
to withdraw my vote of “no” and answer “ present.” 

The name of Mr. BrowNINe was called,-and)he answered 
“ Present.” 

Mr. GLASS. Mr. Speaker, I am told I am paired with the 
gentleman from Virginia, Mr. Stemp. I therefore withdraw 
my vote of “aye” and answer “ present.” 

The name of Mr. GLass was called, and he answered “ Pres- 
ent.” 

The result of the vote was announced as above recorded. 

The SPEAKER. The question now is on the resolution as 
amended. 

The question was taken, and the resolution as amended was 
agreed to. 

On motion of Mr. Rucker, a motion to reconsider the vote 
by which the amended resolution was agreed to was laid on 
the table. 

ANTITRUST LEGISLATION. 


Mr. HENRY. Mr. Speaker, I offer a privileged resolution 
from the Committee on Rules. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
louse 


resolution 


521 (H. Rept. 687). 

immediately upon the adoption of this resolution the 

House sba'l resolve itself into the Committee of the Whole House 

the state of the Union for the consideration, in the order named, 

following bills, to wit: 
1. H..Bs 16613. * To 

first reading of the bill 


Resolved, That 
of the 


The 


shall be not 


create an interstate trade commission.” 
hall be dispensed with, and there 
exceeding six hours of general debate on the bill, to be equally divided 
between those who favor and these who oppose the same, one-half of 
such time to be controlled by the gentleman from Georgia 
SON] and the other half by the gentleman from Oregon [Mr. Lapr- 
FertTy]. At the conclusion of such general debate the bill shall be read 
amendment under the five-minute rule. After the bill shall bave 


for 
Lui 


been perfected in the Committee of the Whole, the same shall be laid | 


aside with suc) recommendations as the committee may make. 

2. H.R. 15657. “To supplement existing laws against unlawful re- 
straints and monopolies.” The first reading of the bill shall be dis- 
pensed with, and there shall not be exceeding 16 hours of general 


on 


[Mr. Apam- | 
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debate, to be equally divided between those who favor and those who 
oppose the same, one half of such time to be controlled by the gen- 
tleman from Alabama [Mr. CLAYTON] and the other half by the gen- 
tleman from Minnesota |Mr. VousTeap]. At the conclusion of such 
general debate the bill shall be considered for amendment under the 
five-minute rule and only the substitute reported by the Judiciary Com. 
mittee shall be read. After the bill shall bave been perfected in the 
Committee of the Whole the same shall be laid aside with such recom- 
mendation as the committee may make. 

3. H,. R. 16586. “To amend section 20 of an act to regulate com- 
merce, etc." The first reading of the bill shall be dispensed with and 
there shall be not exceeding 10 hours of general debate, to be divided 
equally between those who favor and those who oppose the bill, one 
half of such time to be controlled by the gentleman from Georgia | Mr. 
ADAMSON] and the other half by the gentleman from Minnesota | Mr. 
STEVENS]. At the conclusion of such jencral debate the bi!l shall be 
considered in the Committee of the Whole House on the state of the 
Union and shall be read for amendment under the five-minute rule. 
After the bill shall have been perfected in the Committee of the Whole 
the same shall be laid aside with such recommendations as the com- 
mittee may make. 

At the conclusion of the consideration of the three bil!s above speci 
fied in the Committee of the Whole the committee shall rise and report 
the same to the House in the order named, whereupon the previous 
question shall be considered as ordered upon each of said bills and 
amendments thereto separately as to each bill and in the order named 
to final passage without intervening motion, except one moiion to re 
commit on each of said bills. 

The order of business provided by this resolution shall be the con- 
tinuing order of business of the House until concluded, except that 
it shall not interfere with Calendar Wednesday, nor with the con- 
sideration of H. R. 16508, the further urgent deficiency Dill, nor 
with the consideration of conference reports on appropriation bills 
or the sending of appropriation bills to conference. All debate shall 
be confined to the subject matter then under consideration, and a!! 
Members speaking upon said bill shall have the right to revise and 
extend their remarks in the Recorp, and all Members shall have the 
right to print remarks on said bill during not exceeding five legislative 


days. 

During the continuance of this order of business, except on Wednes- 
days, the House shall meet each day at 11 o'clock a. m. And while te 
general debate is in progress the House shall recess at not later 
than 5.30 p. m. until 8 o'clock p. m., when it shall reconvene and con- 
tinue in session until not later than 11 o'clock p. m. 

The SPEAKER. Before this debate begins, the Chair lays 
before the House the following personal requests. 

The Clerk read as follows: 

Mr. StepHeNs of Mississippi requests leave of absence indefinitely, on 
account of serious illness in his family. 


' Mr. ESTOPINAL requests leave of absence indefinitely, on account of 
llness. 


The SPEAKER. Without objection, the requests will be 
granted. é 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. I hope it will not embarrass the Speaker; and 
my request is as to whether, if this rule be adopted in the form 
it is, such matters as this can be presented to the House before 
all of these bills are finally voted upon? I notice the rule says 
it shall be a continuing order except 

Mr. HENRY. To what matters does the gentleman refer? 

The SPEAKER. What is it the gentleman asks? 

Mr. MANN. Well, leaves of absence and things of that sort, 
as to whether it will interfere with matters upon the Speaker's 
table? 

The SPEAKER. Oh, no; it would not interfere with per- 
sonal requests; it would interfere with all other business except 
things like that. Of course, the Chair would have to be gov- 
erned by common sense. 

Mr. HENRY. I would like to ask the gentleman from Kansas 
[Mr. CamMpBett] how much time he would like for discussion of 
the rule. 

Mr. CAMPBELL. Mr. Speaker, I think we can get on with 
a half an hour on this side if an agreement can be reached for 
that amount of time. 

Mr. HENRY. That is entirely satisfactory to me. 

Mr. CAMPBELL. I will state to the gentleman I have just 
had some additional requests, and if the.gentleman will make 
it five more minutes that would be more acceptable. 

Mr. HENRY. Well. say an hour and ten minutes. 

Mr. CAMPBELL. Yes. 

Mr. HENRY. I have no objection to making it 35 minutes 
on each side. Mr. Speaker, I ask unanimous consent that de- 
| bate on this rule extend for 1 hour and 10 minutes, and at the 

end of that time the previous question shall be considered 23 
ordered on the rule, the time to be equally divided betwee! the 
| two sides. ae 
Mr. MANN. Reserving the right to object, I am quite willing 
| the previous question shall be then submitted to the House, 
| but it might develop that some one wanted to offer an amend: 
ment and the House might not want to order the previous qu°> 
tion, 

Mr. HENRY. Well, I do not believe anyone would 
offer an amendment to the rule, but, of course, I will move 


wnt to 
the 
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previous question at the end of that time, and that will be the 
understanding. 

Mr. MANN. I am perfectly willing for the gentleman to have 
the right to move the previous question at the end of that time 

Mr. HENRY. If that is the agreement and understand- 
ing—— 

The SPEAKER. Now, what is the agreement? 
does not went to get it wrong. 

Mr. HENRY. That the debate on the rule shail not exceed 
1 hour and 10 minutes. 35 minutes of which time to be con- 
trolled by myself and 35 minutes by the gentleman from Kan- 
sas, and at the end of that time that I be recognized to move 
the previous question on the resolution. 

The SPEAKER. Before the Chair puts that he wants to an- 
swer more fully the parliamentary inquiry of the gentleman 
from Illinois. The Chair thinks that during this lapse of time 
in which these bills are to be debated all such things as per- 
sonal requests, sending bills to conference, taking bills from the 
Speaker’s table with Senate amendments, and so forth, where 
it does not take too long. ought to be attended to—— 

Mr. MANN. I do not know how that would be determined. 

The SPEAKER. The Speaker might determine it with the 
consent of the House. 

Mr. HENRY. Is there anything in this resolution which for- 
bids the Speaker when the committee rises each afternoon or 
night from submitting these personal requests? 

The SPEAKER. The Chair thinks not. 

Mr. MANN. There would be if anybody asked for the regular 
order, 

Mr. GARNER. That would be equivalent to an objection, 
anyway. 

The SPEAKER. Everybody in the House knows very fre- 
quently there are matters that do not take more than a minute 
or two to transact. but which are of a good deal of importance 
to some particular Member. but, of course, if the Chair believes 
something is going to take two or three hours, he will refuse to 
recognize them. 

Mr. MacDONALD. Will the gentleman yield? 

Mr. HENRY. Let us have this agreement. 

The SPEAKER. The gentleman from Texas asks that de- 
bate on this rule be limited to 4 hour and 10 minutes, 35 minutes 
of that time to be controlled by the gentleman from Kansas and 
35 minutes by himself. Is there objection? [After a pause.} 
The Chair hears none. 

Mr. HENRY. And the understanding and agreement is, of 
course, that at the end of that time I move the previous ques- 
tion. 

The SPEAKER. Well, the Chair will recognize the gent!eman 
from Texas when this debate is over to move the previous 
question, 

Mr. HENRY. I now yield to the gentleman from Michigan. 

Mr. MacDONALD. The gentleman from Oregon [Mr. Lar- 
FERTY ], who is the Progressive member of the committee and to 
whom time is assigned, is not here, and probably will not be 
here during this debate. 

Mr. HENRY. Mr. Speaker, let us presume Mr. Larrerty will 
return by the ‘ime the rule is adopted, and after we have 
adopted it if the gentleman does not return it will be time to 
take up the matter—— 

Mr. MACDONALD. I would like to make sure about that, as 
I understand debate will begin immediately on this matter. 

Mr. MANN. Will the gent!eman yield? The gentleman from 
Michigan referred to the gentleman from Oregon as the Pro- 
gressive member of the committee. He has just been a candi- 
date for Congress on the Republican ticket. How does the 
gentleman know he is now 9 Progressive? 

Mr. MacDONALD. I will say to the gentleman from Illinois 
[Mr. Mann] I do not know if he is a Progressive now. but I do 
know that be was put on this committee to represent the 
Progressive Members of this House. 

Mr. MANN. In the Directory he has always put himself in 
28 a Republiean and never as a Progressive. 

Mr. GARNER. What was the resu't of this conglomeration 
in which he has recently been a candidate? 

Mr. MANN. All I saw wus in the daily press. 

Mr. HENRY. Mr. Sperker, I yield 10 minutes to the gentle- 
man from Tennessee {[Mr. Garrett], who will explain the 
provisions of this special rue. 

The SPEAKER. The gentleman from Tennessee [Mr. Gar- 
LETT] is recognized for 10 minutes, 

Mr. GARRETT ef Tennessee. Mr. Speaker. the resolution 
Which has been offered is very clear in its terms, and it seems 
to me explains itself. It provides an order of business which 
will be the continuing order until concluded, not to interfere 
With certain matters therein specifically mentioned. It pro- 


The Chair 


vides that the trade commission bill shal! be first considered in 
the Committee of the Whole House on the st»te of the Union, 
that there shall be not exceeding six hours of general debate, 
to be equally divided between those favoring and those epposing 
the bill, the time to be controlled one half by the gentleman 
from Georgia {[Mr. ADAMSON] and the other half by the gen- 
tleman from Oregon [Mr. Larrerty], who was the minority 
member of the Committee on Interstate and Foreign Commerce 
making a minority report in opposition to the bill. At the con- 
clusion of the general debate the bill will be read for amend- 
ment in the usual way under the five-minute rule and perfected 
in the Committee of the Whole House on the state of the Union, 
and will then be laid aside with such recommendations as the 
committee shal] make concerning it. 

Following that, the bill H. R. 15657, supplementing existing 
law against unlawful restraints and monopolies. will be taken 
up for consideration. On that there are 16 hours of general 
debate, to be equally divided between these favoring and those 
opposing. one half of the time to be controlled by the gentleman 
from Alabama [Mr. CLayron], the chairman of the committee, 
and the other half by the gentleman from Minnesota [Mr. Vot- 
stTeAD], the ranking member on the Republican side. At the 
conclusion of that this bill also is to be reed for amendment, 
with no Jimitation upon amendment. and after being perfected 
it will be laid aside with such recommendation as the committee 
may make. 

Mr. GARNER and Mr. GARDNER rose. 

The SPEAKER. To whom does the gentleman from Ten- 
nessee yield? 

Mr. GARRETT of Tennessee. I will first yield to the gentle- 
man from Massachusetts [Mr. Garpner]. 

Mr. GARDNER. This bill is the Clayton antitrust bill, is 
t not? ; 

Mr. GARRETT of Tennessee. It is. 

Mr. GARDNER. And is at present on the House Calendar 
and not on the Union Calendar? 

Mr. GARRETT of Tennessee It is. 

Mr. GARDNER. And if it were not-for this proposed special 
rule any amendments which might be offered to that bill would 
be subject to a yea-and-nay vote, would they not? 

Mr. GARRETT of Tennessee. Probably. 

Mr. GARDNER. Certainly. Would they not be considered 
in the House? 

Mr. GARRETT of Tennessee. Under the genera! rules of the 
House; yes. 

Mr. GARDNER. Under the general rules; yes. But by this 
special rule as drawn you have arranged it so that the amend- 
ments to that Clayton antitrust bill will not be voted on by a 
yea-and-nay vote unless they are lumped together with other 
things in one single motion to recommit. Is that correct? 

Mr. GARRETT of Tennessee. That is one effect of it. 

Mr. GARNER. Provided, of course, the amendments are not 
adopted in the Committee of the Whole, but adopted by the 
House. 

Mr. GARDNER. The gentleman said amendments that were 
adopted. Of course any amendment reported back to the House 
would be voted on in the House. 

Mr. GARNER. What is the object of laying these bills 
aside when perfected and retaining them until they must be 
voted on at one time after general debate and perfection of 
each bill? 

Mr. GARRETT of Tennessee. It is a part of the program to 
carry them through as rapidly as possible. 

Mr. GARNER. Then why not send the bills to the Senate 
as fast as we can perfect them. For instance, when the first 
bill is disposed of why not send it to the Senate and thereby 
hasten final legiskation on it and adjournment of the Congress? 

Mr. GARRETT of Tennessee. The only answer that I can 
make to the gentleman from Texas touching that is that that 
question was submitted in committee, and after very full con- 
sideration it was determined by a majority of the committee 
that this plan would be better in expediting public business, 

Mr. BARTLETT. May I ask the gentleman a question? 

Mr. GARRETT of Tennessee. Certainly. ‘ 

Mr. BARTLETT. If the plan suggested by the gentleman 
from Texas [Mr. Henry} is adopted, is it probable that we 
could get through and adjourn quicker if we do not permit the 
Senate to consider them until all three are considered? The 
object of this program, as I understand it, is to finish this 
program as quickly as possible and adjourn. Is it not a fact 
that if we take two days to pass this trade-commission bill and 
a week to pass the trust bill, and another week to puss the other 
bill, that it would then be two or three weeks or four w reks 
before the Senate could begin the consideration of any one of 
these bills? 










































































8834 


Mr. MADDEN. Of course, if they wait two or three weeks 
before getting the bills they will expedite the matters a good 
deal more. Is not that it? 

Mr. GARRETT of Tennessee. 
judgment. 

Mr. BARTLETT. Is not the gentleman’s judgment that the 
other plan would expedite the consideration of these bills in 
the other body. where they must be considered before they be- 
come a Jaw? I will ask the gentleman’s judgment upon it. 

Mr. STAFFORD. Mr. Speaker—— 

Mr. GARRETT of Tennessee. The gentleman’s judgment— 
oh, well, perhaps my individual judgment is not important. I 
yield to the gentleman from Wisconsin [Mr. STArrorp]. 

Mr. STAFFORD. So that the House may have a clear under- 
standing of this provision of continuing in recess from 5.30 p. m. 
until 8 p. m., when the House is considering these bills under 
general debate, I would like to ask whether if general debate 
is not concluded at 5.30 and runs over after 8 o’clock, and is 
concluded at some time between 8 and 11 p. m., whether then 
the House of its own force will adjourn or take up the con- 
sideration under the five-minute rule until the bour of ad- 
journment? For instance, you begin the consideration of the 
first bill at 3 o'clock. There will be two or three hours 


Of course it is a matter of 


about 3 
of general debate this afternoon and two hours and a half this 
evening. and maybe more, but before 11 o’clock comes the 
general debate will have been concluded. What is the purpose 
then—to adjourn pro forma, or will we immediately proceed to 
the consideration under the five-minute rule? 

Mr. GARRETT of Tennessee. I will say to the gentleman 
that I think that will rest with the Committee of the Whole. 
The only purpose that the Committee on Rules had in mind 
in connection with that was to insure a night session, in so 
far as it could, for general debate. 

Mr. STAFFORD. Does the gentleman believe that we should 
give these weighty and important bills consideration under the 
five-minute rule in the evening session? I take it that the pur- 
pose of the committee was only to provide means in the evening 
sessions for general debate, and when the time for general 
debate expires in the evening the committee would rise until 
the following morning at 11 o’clock. 

Mr..GARRETT of Tennessee. The rule says the committee 
shall sit not later than 11 p. m. On the question of whether 
or not they shall consider these weighty bills at the night ses- 
sion under the five-minute rule, it will depend on the feeling 
and wish of the House or the Committee of the Whole. 

Mr. STAFFORD. What is the construction of the rule? It 
will bear one construction, namely, that only general debate will 
be considered at the evening session. The House ought to 
know, so thet it will know what it is consenting to when it 
votes to consider these bills from 11 o’clock in the morning 
until 5.30 in the afternoon, and then from 8 o’clock in the 
evening until 11 o’clock at night. That would be a very ex- 
haustive service. 

Mr. GARRETT of Tennessee. So far as the rule is concerned 
it only provides for evening sessions during the general debate. 

Mr. GARNER. It is very important that the gentleman’s 
construction of this rule should be thoroughly understood, be- 
eause the question might come up in the Committee of the 
Whole at the night session, if a point of order was made that 
you could not consider the amendments under the five-minute 
rule at that hour, because this is provided only for general de- 
bate. As I understand, the proceedings of the Committee of 
the Whole are to be confined to general debate at the night 
session. That is a matter that will come up in Committee of 
the Whole very likely if a point of order is made against it. 

Mr. GARRETT of Tennessee. The only compulsory thing 
as to evening sessions is that if a quorum is present during 
general debate it shall sit until 11 o’clock at night. If there 
should not be a quorum present, of course the committee would 
have to rise. But it does not prevent the Committee of the 
Whole from considering the bills under the five-minute rule 
if it chooses to do so. 

Mr. STAFFORD. At the evening session? 

Mr. GARRETT of Tennessee. At the evening session. 

Mr. GARNER. It is well that that should be understood. 

Mr. MANN. If the general debate should be concluded in the 
afternoon on one of these bills, there would be no evening session 
that night? Is net the rule clear about that? 

Mr. GARRETT of Tennessee. Undoubtedly. Of course, the 
House itself could fix the time. But so far as the rule is con- 
eerned, the rule itself would not compel an evening session 
except for purposes of genera] debate. 

Mr. GARNER. That is the point; that is all right. 

The SPEAKER pro tempore (Mr. Houston). The time of 
the gentleman has expired. 
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Mr. HENRY. Mr. Speaker, I ask that the gentleman from 
Kansas [Mr. CAMPBELL] use some of his time. 

The SPEAKER pro tempore. The gentleman from Kansas 
[Mr. CAMPBELL] is recognized. 

Mr. CAMPBELL. Mr. Speaker, this rule is another evidence 
of the desperate political situation in which this administration 
and the Democratic Party now find themselves. 

You are legislating now by special rule. This resolution 
makes in order nnder one rule three of the “ five brothers.” Of 
course, everybody knows that neither one of. these bills will 
become a law during this session of Congress. That is the an- 
nounced policy, well understood at both ends of the Capitol and 
quite as well understood at the other end of Pennsylvania 
Avenue. But for some reason it is insisted that all these bills 
shall be made in order in one rule and rushed through the 
House. Is some one trying to save his face or mske pretense 
before the country that something of importance is being trans- 
acted? A few dsys ago you did not think your condition so 
desperate, and only made two separate bills in order in one rule. 

But the manner in which you do business, while bad, is not as 
bad as the result of the business you do. You have been in 
power now 1 year 2 months and 15 days, and your record reads 
like an obituary. 

You have paralyzed and prostrated industries of every kind; 
you have reduced wages and the employment of labor; you have 
made business and enterprise of every kind uncertain and haz- 
ardous; you have reduced the value of the industrial and trans- 
portation properties of the country over $10000,000.000; you 
have cut the value of farm property one-fourth... Men engaged 
in the productive enterprises of our own country stand idle 
while others engaged in similar enterprises in foreign countries 
are supplying our market. The farmers find the products of 
other countries in the market which they have supplied during 
the entire period of our country’s history. It would be impos- 
sible to exaggerate the demoralized conditions into which you 
have thrown our domestic affairs. 

Our condition at home is discouraging and depressing to 
laboring men and business men in every section of our country. 

Mr. MADDEN. Mr. Speaker, will the gentleman yield to 
me for a qrestion? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. CAMPBELL. I regret I can not yield now. Conditions 
at home are bad, but you have humiliated and made us ridicu- 
lous in the face of the world by your foreign policy—or, perhaps, 
I should say by your want of a foreign policy. 

You are surrendering our right to control our own affairs in 
Panama to Englend and other nations that may claim any rights 
there. You are giving to Colombia greater rights in the use of 
the Panama Canal than you assert for the people of our own 
country, and giving that country $25,000,000 as a gratuity, and 
besides making an abject apology for taking the steps that 
made the construction of the canal possible. 

Overnight you plunged the country into a war with Vic- 
toriano Huerta, an unrecognized assassin in Mexico, on a matter 
of mere punctilio, because of the difference in the offer of a 
snlute of 5 guns and the demand of a salute of 21. 

Oh, of course, you as individuals are not less concerned about 
the common welfare than these who disagree with you in poli- 
tics. You are not less patriotic than others. You are simply 
incompetent to manage the affairs of a Nation so great as ours. 

Your policies, while attractive in theory, can not be made to 
work out in practice. 

There has not been such a deplorable condition in our coun- 
try since you were in full power 16 years ago. 

You may adopt this rule, make these three bills inorder, and 
pass them through the House, and it is safe to say that they 
will aggravate rather than relieve the conditions in which your 
other acts have placed us. 

There is not as much big business to assail as there was when 
you began. If you keep on there will be none to complain of. 

Then, too, this rule also enablés you further to repudiate the 
Baltimore platform. It enables you to surrender State goverl- 
ment of local industries to Federal control. ‘There is now noth- 
ing in the political world so obsolete as the Baltimore platform. 
It promised to speed business; you have retarded it. It 
promised to increase employment and wages; you have dimin- 
ished both. It promised.to increase exports; you have reduced 
them. It promised to increase revenaes; you have reduced & 
surplus to a deficit. It promised to make living better and 
cheaper; you have done neither. ; 

No doubt these are some of the reasons why you are reject: 
ing and repudiating your platform. 

But the Inmentable and discouraging situation that confronts 
the country to-day is the fact that there yet remains two yet 
nine months and fifteen days before the people can rid thei 
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selves of the latest exhibition of Democratic incompetency in the 
management of our Government. It seems a long time. 

Llowever, the people will give you the customary two years’ 
notice to move on the third day of November next, by electing a 
Itepublican House of Representatives. [Applause on the Re- 
publican side. ] 

The trouble is your policies are wrong, and incidentally you 
just do not know how to run the country. [Applause on 
the Republican side.] Nobody knows better than you do 
that what I am saying is true. Why, the manner in which 
you are attempting to shape up your affairs to present to 
your constituents when you go home would be amusing if 
it was not so pathetic. You can not explain it to them. You 
gentlemen who assailed President Taft for surrendering to 
Canada in the reciprocity treaty will have some difficulty in 
explaining to your farmer constituents when you go home why 
it was that you surrendered to Canada everything that was 
given by reciprocity and more and got nothing in return. It 
is now stated by shrewd Canadian statesmen that they engi- 
neered the repudiation of Canadian reciprocity for the sole 
purpose of getting a better deal out of you when you came into 
power. They got it, and that is but another evidence of your 
incapacity and ineompetency to mansge the affairs of the 
Nation. [Applause on the Republican side.] 

Mr. Speaker, how much time have I consumed? 

The SPEAKER pro tempore. The gentleman has consumed 
17 minutes. 

Mr. CAMPBELL. I reserve the remainder of my time. 

Mr. HENRY. Mr. Speaker, I will ask the gentleman to con- 
sume the balance of his time, as there will be only one more 
speech on this side. 

Mr. CAMPBELL. Then I yield 10 minutes to the gentleman 
fron New York [Mr. Payne]. [Applause on the Republican 
side ] 

Mr. PAYNE. Mr. Speaker, I beg the pardon of the House 
for reading a short extract from a publication issued a couple of 
years ago, which a large number of those who voted for it seem 
to be ignoring entirely, and it looks as though the whole party 
would like to see the thing sent to the everlasting “ demnition 
bow-wows.” Of course, everybody recognizes that I am speak- 
ing of the Baltimore platform—molasses to catch flies. When 
you were patting yourselves upon the back as to what you had 
done in the last Congress you said: 

It— 


Referring to the House— 


has, among other achievements, revised the rules of the House of Rep- 
resentutives so as to give the Representatives of the American people 
freedom of speech and of action in advocating, proposing, and perfect- 
ing remedial justice. 

You have forgotten all about that. 

Mr. SLOAN. No; but they would like fo. 

Mr. PAYNE. You have been bringing in rule after rule here 
for the purpose of curtailing the freedom of action of the House 
and of the Members of the House, and cutting down debate. 
You have transferred your deliberations to the caucus room and 
the committee-room building, and to the executive chamber, and 
you have no freedom of action in the House. Whenever you 
want to bring up a measure that you deem important, you call 
a cineus and get the gentlemen together upon the subject, if 
possible, and when you get in there you tell them a certain 
gentleman at the other end of the Avenue wants this and does 
hot want that, and that seems to go with the caucus. [Applause 
on the Republican side.] 

Why, the last bill you had here of a general character was a 
bill having more importance in the future and for years to 
come perhaps than any other bill you will consider. That was 
the bill to repeal the tolls exemption; and not merely that, but 
to give up to foreign nations our control of a property that cost 
*100,000,000, a property that will have more influence on the 
Tuture commerce of the world than any other great property 
ever owned by any nation. And when you came-in with a rule 
for the consideration of that bill, it provided that there should 
not be any amendment to the immortal Sims bill; and the gen- 
Ueman from Georgia [Mr. ApaAMsoN] said, “ Why, it is so good 
a bill, so well drawn, that it can not be amended.” So we 
Were left without any privilege of amending that bill here in 
the House. It has gone over to another place where they do 
(deliberate; and in these latter days I thank God that there 
1S a legislative body in the United States that does deliberate 
‘nd consider, and they propose to amend that bill to try to 
sive the cowardly surrender of this canal to foreign powers by 
your ndministration and by yourselves. [Applause on the Re- 
publican side.] 

The other day the gentleman from Alabama [Mr. Unper- 
woob]—I am sorry to say I do not see him in his seat—on 
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the 14th of this month used this significant language in debate 
on this floor: 

The people of the United States are not clamoring so much for legis- 
lation to-day as they are for an opportunity to do business. (CoNn- 
GRESSIONAL RecorD of May 14, p. 9345.) 

The peop'e of the United States have had enough of your 
kind of legislation. I am giad the gentleman from Alabama 
realizes it. Why, I have been advising some of you gentlemen 
individually what you had better do for the good of the Demo- 
cratic Party, and especially for the good of the country—that is, 
to pass the appropriation bills and adjourn, and go home with- 
out doing any further injury—and I find that the most of you 
agree with me personally; and I have understood from the 
newspapers that the members of these committees who have 
reported these bills would not have brought them in here 
to-day and asked for a vote on them except for the orders that 
came from the other end of the Avenue. According to the 
telegrams in the papers of last Saturday, our optimistic Presi- 
dent seems to have caught the fever from the Secretary of 
Commerce, as published in the Associated Press reports, that 
we were on the eve of the greatest revival of business the 
world has ever seen. We have been on that eve now ever since 
the 3d day of October. Our worthy Speaker prophesied it 
due in December. The Secretary of State, a litt!e more careful, 
said he saw the rainbow of promise of prosperity in the sky 
along in January. Latterly you have fallen back upon the 
prediction of the Secretary of Agriculture, that we are going 
to have a bumper crop in this country that will make every- 
body rich and happy, and that, too, before half the crop is sown 
in the United States. [Laughter.] Half of the area in the 
United States to-day is not planted becauseof the prevailing rain 
and moisture. But you are going to have a magnificent crop. 

Now, you are young in these matters. If you stop to think, 
when you have bumper crops prices are lower and the farmers 
do not have any more money to spend. That is not going to 
help you out. 

You were going to increase the foreign trade under the Under- 
wood tariff bill, because you said you can not hope to sell unless 
we buy. I had something to do with the tariff bill that has 
been berated for four years, up to the time my friend UNbDER- 
woop came along with his bill, amended from the White House. 
Since then it has been different; my bill has become popular. 
Under it we made the greatest progress in the markets of the 
world ever made by any people. [Applause on the Republican 
sire.] It is so marvelous that the Secretary of Commerce can 
not help talking about it. 

I am anxious for you to do better. I want you to improve 
on what you have done. The very best you can do is to adjourn. 
You have done enough already, God knows, to throw you into 
oblivion the first time that the people can get at you; but I want 
to save what little you have left for the people of the United 
States. 

What kind of a record have you made in the markets of the 
world? I have the statistics here. the last one for April from 
the Secretary of Commerce, who gives out the statistics for pub- 
lication month by month, and what is the record? Why, ever 
since you put that bill on the statute books eight months ago 
your exports have been decreasing month by month in geometri- 
eal ratio. 

The balance of trade was against us under the Walker tariff 
and the tariffs that followed. It was against us under the first 
Wilson bill, while under all Republican tariffs it has been in 
our favor. It was so during every month of the law of 1009. 
The annual exports exceeded the imports by hundreds of 
millions. We were getting European gold to settle the balance. 
But never was there such a tremendous export of manufactured 
articles from any country as from ours under the last RKepub- 
lican tariff. 

Your bill has been in operation since October 3, 1913. Here 
are the figures showing the balance of trade for the seven full 
months up to the Ist of May, as compared with the corre- 
sponding months of the previous year. 

Monthly exrcecss of carports. 
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Your tariff was not in full operation in October and the 
balance of trade was $139,000,000. This dwindled to $5,000,000 
in March, and was wiped out in April, with a balance of over 
$10.000,000 aguinst us. 

You ought, in view of your record, to let up on the American 
people and give them a rest. Do not put the antitrust laws into 
litigation for another 10 years. Enforce them as they are. 

Mr. CAMPRELL. Mr. Chairman, I yield five minutes to the 
gentleman from Massachusetts [Mr. GarpNeER]. 

Mr. GARDNER. Mr. Chairman, when we were in power, 
many a time have I heard the Democratic side of the House 
criticize us for our special rules. We never did anything so 
improper as that which the Democratic members of the Rules 
Committee propose. They have taken this Clayton antitrust 
bill from ifs place on the House Calendar, where there would be 
a yea-and-nay vote on each one of the labor amendments, and 
they propose to tuck it away in the Committee of the Whole 
House, where there can not be a record vote. Instead of being 
exposed to the cold, cold hillside of a yea-and-nay vote, Mem- 
bers are to be cloistered in the careful seclusion of the Com- 
mittee of the Whole House on the state of the Union, where 
the exasperating record vote is unknown. 

Now, Mr. Spenker, it is not as if the Clayton antitrust bill 
were really a Union Calendar bill. It is not a Union Calendar 
bill. It is a House Calendar bill. It is now on the House 
Calendar, and that means that Members could demand a yen- 
and-nay vote on every amendment if it were not for the 
reprehensible way in which this proposed special rule is 
drawn. 

To be sure, the Covington and the Rayburn bills are properly 
on the Union Calendar, but this Clayton antitrust bill has been 
deliberately taken from its position. where it would be subject 
to a yea-and-nay vote. and has been tucked awny into Com- 
mittee of the Whole, where no record vote can be had on these 
amendments or on any others. 

Now, Mr. Speaker, I am not going to conceal my position. 
I propose to vote ngainst the amendment which declares that 
antitrust laws shall not apply to labor unions and to certain 
other organizations, and I intend to vote in favor of the other 
amendment proposed by labor. I menn to vote for the amend- 
ment which proposes to make lawful certain actions against 
which the issuance of injunctions ts forbidden by this bill. If 
the House votes down the previous question on this rule, I shall 
propose an amendment providing that the Clayton antitrust 
bill shall be considered in the Hovse as in Committee of the 
Whole. Then we shall have yea-and-nay votes whenever neces- 
sary. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 
The gentleman from Massachusetts does not have any doubt 
but that there will be a record vote on that proposition? 

Mr. GARDNER. I have very grent doubt on the subject: 
whether the amendments are adopted or rejected. There is 
only one motion to recommit provided. and on that motion the 
Speaker must accord recognition to some gentieman who says 
that he is opposed to the bill. The gentleman who is opposed 
to the bill may move to recommit with a very different proposi- 
tion than either one of these labor amendments. 

Now, a motion fo recommit can comprise both of these amend- 
ments, or it may comprise half a dozen other things; but there 
can be only one motion to recommit. The chances are that, 
under the rules, recognition will be accorded to somebody who 
will make a motion to recommit, which will not comprise either 
of these labor propositions. If that proves to be the case there 
will be no yea-and-nay vote on either of them, whether they are 
adopted or rejected in Committee of the Whole. 

Mr. Spenker, I yield back the balance of my time. 

Mr. CAMPBELL. Mr. Speaker, how much time have I re- 
maining sf 

The SPEAKER pro tempore. The gentleman has five minutes. 

Mr. CAMPBELL. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois, Mr. Mann. [Applause on the Repubii- 
can side.] 

Mr. MANN. i speaker, I have two especial criticisms to 
make of this rule There are others. First, we are passing a 
rule in order to consider these bills speedily, so that they may 
be sent over to the Senate at an early date. Then, why do we 
not vote on ench bill in the House and pass it as we finish it in 
Committee of the Whole? Can anybody tell me that? We take 
up the interstate trades commission bi!l. finish it in the Committee 
of the Whole, and lay it aside. Why do we not pass it then. or 
vote on it in the House? We take up the Clayton antitrust bill, 
consider it in Committee of the Whole, and lny it aside. Why 
do we not vote on it then, if we want to hasten action in the 
Senate, and send it over to the Senate? But under this rule we 
wait until we are through with all the bills before we vote upon 
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any of them in the House. Can any distinguished Democrat 
tell me why? TI will be very glad to have the gentleman from 
Texas (Mr. Hrnry] tell why, when we are in a hurry to pass 
the bills, we delay final action upon them. It would not take 
any longer to pass these bills in the House at the time we have 
considered and reported each to the House than ft will when 
they are all reported back in a bunch, because it will take o 
separate roll call, if one is asked, on each bill, and there may be 
a motion to recommit on each bill. It is one of those curiosi- 
ties of legislative performance which emanates from some wn- 
known source. I suppose they had the orders from the White 
House. They dare not pass these bills one ahead of the other. 
In the end one must be voted upon in the House ahead of the 
other, but if we are in a hurry, when we get through with the 
interstate trade commission bill in the committee. why not re- 
port that bill back to the House and dispose of it at once? 

Mr. LEVY. Mr. Speaker, will my colleague allow me to—~ 

Mr. MANN. No: I do not believe the gentleman represents 
his side of the House. or I should. I have not the time anyway. 
There is no one else on the gentleman’s side of the House who 
is in accord with the gentleman from New York. 

Mr. LEVY. The people are. [Lauchter.] 

Mr. MANN. The people are in accord with the gentleman 
from New York on one thing, and that is thet the people believe, 
like be, that the Democrats are not capable of running the 
Government. 

Mr. LEVY. Oh, no; I am a Democrat. 

Mr. MANN. I do not yield further. TI have one other 
criticism, Mr. Speaker, and that is the same one made by the 
gentleman from Massachusetts [Mr. Garpner]. 

Mr. GARDNER. Mr. Speaker, will the gentleman yield to 
me for a moment? 

Mr. MANN. T have not the time. 

Mr. GARDNER. I meant to say that we had talked this over 
beforehond. 

Mr. MANN. Oh, that is unnecessary. The gentleman from 
Messachusetts is watching everything in respect to the rules 
and legislation and parliamentary law as closely as any man 
who ever came into the House. 

Mr. Speaker, there are two classes of public bills in this 
House, one that goes to the Union Calendar and one tht goes 
to the House Calendar. Union Calendar bills are perfected in 
Committee of the Whole House on the state of the Union, where 
amendments are offered in committee and no roll enll can be 
had upon them. House Calendar bills are perfected in the 
House, sitting as the House. Where an amendment is offered 
to a House Calendar bill, a roll call can be had upon it. The 
Clayton antitrust bill is a House Calendar bill. In this bill. as 
reported from the committee. there is a committee substitute, 
or one amendment for all of the provisions of the bill, and when 
the bill is reported back to the House it will be as a committee 
substitute, which is one amendment. There can be no sepirste 
vote when this bill is reported back to the House on any amend- 
ment which is offered to amend the committec amendment. It 
will be reported back as one amendment. The bill contains this 
provision : 

That nothing contained in the antitrust laws shall be construed to 


forbid the existence and operation of fraternal, labor, consumers’, 
agricultural, or horticultural organizations— 


And so forth. 

Some gentlemen desire to change that to provide that nothing 
contained in the antitrust laws shall apply te these organizations. 

If that amendment was acted upon under the ordinary rules of 
the House on a House bill, gentlemen for or against the amend- 
ment could have a roll call on the amendment, but under this 
peculiar rule, the first of the kind that has ever been brought 
into the House in the history of the House, to consider a House 
Calendar bill in Committee of the Whole House, you can offer 
40 amendments, vote them up or down, and there will be no 
chance for a roll call upon any one of them, and there |s 0 
opportunity for a roll call upon this proposition or any similar 
proposition. You on the Demecratic side of the House will 
escape being placed personally on record on each of these 
amendments, but the country and the people who are interested 
will hold yeu responsible, because you have violated the rules of 
the House, because you are afraid personally to record your 
selves on this amendment. [Applause on the Republican side.] 
And it is pure cowardice of which you are guilty. You bave 
changed the rules which authorize a record vote in order to 
escape a record vote. There is one thing I thank myself for. 
I think I am not a coward. [Applause on Republican side. | 

Mr. HENRY. Mr. Speaker, I believe I have 25 minutes 
remaining? 

The SPEAKER pro tempore. Yes. 
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Mr. ADAMSON. Mr. Speaker, before the gentleman begins 
his argument, I will ask him to yield to me for a moment. 

Mr. HENRY. Very well, 

Mr. ADAMSON. Mr. Speaker, the gentleman from Oregon 
[Mr. LAFFERTY] mentioned in the rule as entitled to contro! the 
time on the other side is absent. I consulted gentlemen on the 
other side, both members of the Progressive Party and mem- 
bers of the Republican Party, and I find that they can agree 
over there, and they are all willing to trust the gentleman from 
Minnesota [Mr. Stevens]. I ask the gentleman from Texas to 
obtain unanimous consent to substitute the gentleman from 
Minnesota [Mr. Stevens] for the gentleman from Oregon [Mr. 
LAFFERTY J. 

Mr. HENRY. There will be no objection to that later on. I 
hope this will not be taken out of my time. 

Mr. MANN. Oh, no; Mr. Speaker, there seems to have been 
a misunderstanding on this side. It was understood by the 
gentleman from Kansas [Mr. Murpock] that he was to have 
five minutes. In some way, through a misunderstanding, his 
colleague is not able to yield it to him. I ask unanimous con- 
sent that the gentleman from Kansas may have five minutes. 

Mr. HENRY. Mr. Speaker, I will yield the gentleman five 
minutes myself. 

Mr. MANN. We all thank the gentleman for his courtesy. 

Mr. MURDOCK. Mr. Speaker, I particularly thank the gen- 
tleman from Texas. 

The SPEAKER pro tempore. The gentleman from Kansas is 
recognized for five minutes. 

Mr. MURDOCK. Mr. Speaker, I do not believe there is a 
man here who will ever face on domestic legislation a graver 
moment than this. This is the beginning of another attempt on 
the part of the Government to handle the trust proposition. 

The matter should have come in early in the session; it has 
come in at the end of the session, and, as was to be expected in 
i matter of this kind, another special rule has been invoked. 
The rule is carefully guarded. So far as the provision for gen- 
eral debate is concerned I think it is liberal, but great care is 
taken to give only one motion to recommit on each of the bills 
and no opportunity is afforded the membership of the House to 
have any separate vote upon the amendments in the bill itself. 
Now there are three political parties in the House, and those 
three parties have distinct programs. The Democrats have 
come forward with the administration measures. The Repub- 
licans, as usual, are not in accord in their views. The Repub- 
lican members of the committee disagree in their reports. 

The Progressives do have a constructive plan for trust legis- 
lation drawn th great care and put forward with great en- 
thusiasm and sincerity. Under this special rule one or the 
other of the two minority parties is going to be shut out from 
the right to offer a motion to recommit. That is not right. 
There ought to be in this rule a provision for two motions to 
recommit, and the House ought have the right to vote upon 
separate amendments. Now, I said in the beginning this is a 
crave moment in the Congress. Twenty-two years ago I was 
a reporter in Chicago, and my paper sent me down to Ohio to 
report the first great suit that was brought against the Standard 
Oil Trust, and a high court solemnly and by final decree at 
that time dissolved the Standard Oil Trust, and I remember 
distinetly writing the heading upon my newspaper article 22 
years ago to the effect that the Standard Oil Co. had been dis- 
solved. What a record of delay, denial of popular demand, and 
legal helplessness has transpired since. Futility in the highest 

‘ourt of the land ruling one way in the Knight case and another 
way in the Northern Securities case. Futility in the Congress 
of the United States. In the Fiftieth Congress the Committee 
on the Judiciary in this body reported that there was one fur- 
ther amendment necessary to the Sherman antitrust law to 
cover the interpretation of the Supreme Court of the United 
States in the Knight case, a correction that the Supreme Court 
has since made itself. Futility in the administrative bodies of 
this Government. Inaction upon the part of prosecutors of the 
Government, and now, after 24 years, almost a quarter of a 
century of confessed helplessness on the part of this grent Gov- 
ernment, we are about to take another step. I am sorry that 
it is a random step and will be, in my opinion, a futile step. I 
‘um sorry that the Covington bill is weak, purely investigative 
in its powers, born a cripple. I am sorry the Clayton bill per- 
sists in the attempt to make this country travel again the old, 
rofitless cirele which follows writing rigid inhibition against 
big business, honest and otherwise, into law and leaving it to 
the long-lingering delay which waits upon the interpretations 
of the courts. I think this is a time when we ought to pause 
‘nd give ear to the significant events of the hour. What fan- 
tastic films the morning newspapers reveal before the eyes of 
the country. Rockefeller, over at Tarrytown, N. Y., installing 
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a system of electric lights that he may keep, by touching a 
button at his bedside, his eight guards who surround the house 
awake through the hours of the night. The testimony in Den- 
ver yesterday, where witnesses stated before the borrd of in- 
quiry that in Troop A, which looted the tents of the striking 
miners at Ludlow after they had shot the miners down and 
killed 11 women and children, there were only 8 members 
who were not either mine guards or mine employees. Con- 
stitutional government in Colorado has broken down. The man 
who has been the beneficiary of our delay, of our careless, 
futile, trust legislation, passed at random 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MURDOCK. Sits in his palace upon the Hudson, inse- 
cure, fearful that the law will not protect him, and the men out 
in Colorado who are his victims know that it does not protect 
them. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. HENRY. Mr. Speaker, the ceremony seems to be a 
solemn occasion for gentlemen on that side of the House. I 
was surprised at the remarks of the gentleman from Kansas 
[Mr. Camppeti]. He ranged all over the legislative domain 
and really discussed nothing in particular. The gentleman 
asked why we vote on these bills at the same time. Let me 
tell the House why we are doing it. There are two good and 
sufficient reasons why we have pursued that course. In the 
first place, if we vote upon them at three separate times, the 
Members would have to be here and be on notice that there 
were three separate votes. As it is, when we have completed 
a bill, we lay it aside with whatever recommendstion the com 
mittee makes, and then we take up the next bill and pursue 
the same course, and then the remaining bill, and at the end 
of that time vote on all the bills in accordance with the order 
in which they are enumerated in the special rule. Is there 
anything queer or anything wrong about a rule of that sort? 
The objection made by the gentleman from I!linois [Mr. Mann] 
is an absurdity on that point. Now, another good reason that 
appealed to some of us was this: We did not care to have one 
of these bills passed ahead of the others and sent over to the 
Senate while the antitrust bill was delayed here and perhaps 
a lot of provisions be incorporated in the trade-commission 
bill by the Senate, looking to the creation of a commission to 
investigate interlocking directorates, holding companies, dummy 
directorates, and things of that sort, so as to postpone the 
whole antitrust program. We intend to face the questions as 
they are presented here and to vote upon all of them. Why, 
the gentleman from Kansas [Mr. CamMpnett] says we are hurry- 
ing these bills through. He must understand that his remark 
is not justifiable. We have allowed all the time asked on 
either side of this House for general debate, and then after 
the general debate is exhausted we take the bills up separately 
under the five-minute rule and allow unlimited debate and 
amendment. Gentlemen may proceed, if it takes a week or 
two weeks, to finish cither one of the bills under the five-minute 
rule, 

So this is one of the most liberal rules that has ever been 
brought into this House. 

Next, the gentleman from New York, the Nestor of the House, 
the distinguished gentleman, Mr. Payne, offers a little free 
advice to the Democratic Party. Let me remind him and his 
side of the House that he is a very poor adviser, indeed. be- 
eause he advised his party to vote for the Payne-Aldrich bill, 
and the Republican Party went upon the rocks in less than 
six months after its passage. [Applause on the Democratic 
side.] We do not need his advice, nor do we care for it. And 
it was, indeed, a pitiable sight to see the gentlemen drag before 
this House and the world the corpse of the old Payne-Aldrich 
bill that would have been forgotten long ago if it had not been 
for the oppression and suffering heaped upon the people by 
the provisions of that infamous measure. [Applause on the 
Democratic side.] 

The gentleman from Massachusetts [Mr. GARDNER] says, too, 
that we have taken a bill from the House Calendar and put it 
upon the Union Calendar, and that we have done it in order 
to prevent a record vote on certain amendments. Let me warn 
the gentleman that until he becomes more friendly to the Inbor 





organizations of this country we can not profit by any advice 


from him. Now, Mr. Speaker. let me serve notice on him that 
when the antitrust bill bearing the name of the distinguished 
gentleman from Alabama [Mr. CLayron] is up fer consideration 
under the five-minute rule it will be in order to offer amend- 
ments without limit and to freely debate them. And let me 
further advise him that there will be an amendment In piiin 
and clear-cut Euglish language exempting directly and specifi- 
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cally Inbor organizations and farmers’ organizations from the 
provisions of the antitrust law. We have the votes to put it 
on in the Committee of the Whole and in the House of Rapre- 
sentatives as well. So he need not be alarmed. I am squarely 
for this Samuel Gompers amendment. 

He need not be distressed about this matter. Every Mem- 
ber’s vote will be understood in the Committee of the Whole 
and in the House after the bill is reported there, and he will 
find that there will be no friend of labor lagging on this side 
of the House, and we wil! again write into the law. as we have 
done several times heretofor2, a provision exempting those or- 
gnnizations from the provisions of the antitrust law, as in- 
tended when it was passed in 18590. 

Mr. GARDNER. Wil! the gentleman yield now? 

Mr. HENRY. For a question. 

Mr. GARDNER. At what point will there be a yea-and-nay 
vote on that “apply te” amendment, whether it is adopted or 
defeated? 

Mr. HENRY. Of course there will be a vote in the House 
on the motion to recommit. The gentleman knows that. 

Mr. GARDNER. But suppose some gentleman claims the 
floor and says he is opposed to the bill. The right to recommit 
rests with him. Suppose he does not include that amendment 
in his motion to recommit? 

Mr. HENRY. You need not be uneasy. 
let that happen. 

Mr. GARDNER. You can not help it. 

Mr. HENRY. We can belp it and we will help it. 
going to put it on in the committee. 

Mr. GARDNER. I shall vote against the “apply to” amend- 
ment in the committee. as I have already said. You can not 
get a yea-and-nay vote on it in the House, because it is an 
amendment to the amendment. 

Mr. HENRY. The gentleman knows we can find a plain way 
to get it on. 

Mr. GARDNER. You can not if you adopt it in the com- 
mittee. 

Mr. HENRY. If you are so solicitous about this, you ought 
to get on the side of these gentlemen and help them put the 
amenlment on. You need not presuppose the Democrats are 
cowards on this question. And I do not suppose the Members 
on that side are cowards, because I expect most of you to vote 
against labor, as you bave done heretofore. For more than 20 
yerrs the lubor organizations ef this country stood before the 
door of this House and before the Speaker's reom and urged the 
passage of such legislation as contained in the Clayton antitrust 
mensure. You and your party spurned their request. You de 
nied them the right to be beard on the floor of this House. 
But no sooner, bad the Democracy gone into power in the House 
of Representatives than we passed those bills which had been 
suppressed by the distinguished former Speaker, Mr. Cannon. 
and his official régime that advised and cooperated with him 
en these matters. They are in this bill, and they are going to 
remain there, and we are going to vote for them, and intend to 
give to the labor organizations and the people of this country 
the luws they have been clamoring for during nearly a quarter 
of a century. And the program is going through the Senate. 
and the bills will go to the President, and the Executive that 
the Democratic voters of this country put in power will give 
relief to the people. The gentleman from Kansus {Mr. Camp- 
BELL] may question the sincerity of the President by innuendo 
and make unjust charges agninst him, yet I tell him that the 
American people believe in Woodrow Wilson and know that he 
is honest and on their side. [Loud applause.] 

Mr. MADDEN. Will the gentleman yield? 

Mr. HENRY. I yield for a question. 

Mr. MADDEN. The gentleman says the program will go 
through the House, and he seems to be able to speak for the 
Senate, and now I want to ask him if the President will sign 
this antitrust bill with that pre,ision f»¢r labor in as he de- 
scribes? 

Mr. HENRY. The gentleman knows I have no brief to speak 
for the President. I am nobedy’s spokesman here. I am speak- 
ing for myself on this occasion. and saying what I believe; and 
I repeat that all three of these measures will be given to the 
country which your party deliberately suppressed for many 
years. We ask the country to test our good faith. and they will 
find that the Democratic Party bas not forsaken them. Ah, 
gentlemen may prate about these things. but they know that the 
measures are for the relief of the people, and if they need 
amendment, come along and belp us amend them, aid in making 
them better. Let we warn you now that if the Republican 
Party. the stand-pat party. goes back to its idols, the special- 
privilege class of this country, there will not be enough of you 
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ao after the next election to justify calling the roll in the 
ouse, 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HENRY. Yes. 

Mr. MANN. The gentleman says that the bill needs amend- 
ment. Does the gentleman think the Clayton antitrust bill does 
need amendment on the matter that relates to the exemption of 
labor and farmers’ organizations? 

Mr. HENRY. Yes; I do. I think it needs amendment, and 
I shall vote and do everything I can to amend it. 

Mr. MANN. Then all the gentlemen en that side are not in 
accord with the gentleman? 

Mr. HENRY. I do not know, but we will take care of it. 
The gentleman from Illinois need not worry. How does he 
stand on the question? 

Mr. MANN. I am not worrying. 

Mr. HENRY. Where do you stand? 

Mr. MANN. I am in favor of having a roll call on it. 

Mr. HENRY. Are you for this amendment? 

Mr. MANN. And when you have a roll call, I will vote. I 
am not afraid to have a roll call. 

Mr. HENRY. How will the gentleman vote in the Committee 
of the Whole? 

Mr. MANN. T do not know whether it will come up in the 
Committee of the Whole. 

Mr. HENRY. How do you stand now? 

Mr. MANN. How I stand now will depend very largely upon 
whether I can make more mischief on your side of the Howse 
by voting one way or the other. You are all split up the back, 
and whatever is done we will do. 

Mr. HENRY. And you will not tell where you stand? 

Mr. MANN. I will not, until the time comes. 

Mr. HENRY. Yow talk about your cournge and bravery, oni 
yet you will net say where you stand on this amendment. {(Ap- 
plause on the Democratic side.] 

Mr. MANN. I am quite willing to tell where I stand when 
it counts. I do not propose to tell the gentlemen in adraoe 
because we shall determine on this side of the House wha’ is 
done with that amendment. You are divided on that side 
[Applause on the Republican side. } 

Mr. HENRY. No: I will tell the gentleman this—— 

Mr. MANN. And you are afraid over there to go on recon 

Mr. HENRY. You are afraid to tell the people before the 
election where you stand on this question. The gentleman sars 
he loves to make all “ the mischief” he can for the Demucratic 
Party. 

Mr. MANN. No; I did not; but I will tell the%entleman that 
I will do it on this occasion. 

Mr. HENRY. Now, let me give the gentleman a little 
friendly advice. because he and I came into the House together 
in 1896. Let the gentleman from Illinois quit trying to cause 
“mischief” to the Democratic Party. Let the gentlem:un vote 
for the interests of the people, and stand for the people's cause, 
and then the gentleman will be better off. [Applause on the 
Democratic side. ] 

Now, I like the gentleman from [llinois and dislike to be 
put to the painful necessity of giving him this advice; and set 
I was never more sure of doing him a good service thin I im 
now in asking him to aecept my advice. [Laughter and ap 
plause.] 

Mr. MANN. I shall be sure to be returned if I do not take 
the advice of the gentleman from Texas. [Laughter.] 

Mr. HENRY. If the gentleman had taken my advice since 
1897 and followed it, perhaps his party would now be in power, 
and not the Democratic Party. But we drove you from pillar 
to pest, because you insisted on serving the privileged cl:sses 
of this country, and your party went down, and it will remain 
beneath the waves until you get om the people’s side. [Applause 
on the Democratic side. ] 

Mr. MANN. Until the next election. Then we shall be on 
top. [Applause on the Republican side.} 

Mr. HENRY. That is the trouble with these gentlemen. who 
say they want to have a show and an opportunity to vote on 
this amendment in the House. The gentleman will have 4 
chance to vote on it in the Committee of the Whole. He will 
have a chance to vote on all of these measures. and he will have 
a chance to improve them, if they ought to be improved. Phat 
is net the trouble with the gentleman from Hlinois. The trot 
ble with him ts that these bills xre good, and he does not wunt 
them passed at all, and if be had his way he would defeat 
every one of them. But Democrats will take the responsibility. 
Democrats iv this Bouse are not afraid to face the Americes 
people and tell them where we stand on all of these bills. We 
have come into power promising these things, and we are £0!33 
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Brown, W. Va. 
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to keep our pledges made to the people. 
Democratic side. ] 
Mr. Speaker, this is an important occasion. To-day we are 


[Applause on the 


taking up for consideration the most significant political prob- = ag 
lems pending before this country. These three bills contain | Burnett — 


some things that will bring greater relief to the people of this 
country than any mensure that has been considered since IT have 
been a Member of this body. It means that hereafter we shall 
not negotiate with big business violating the law, but will set 


Byrnes, S. C. 
Byrns, Tenn. 
Candler, Miss. 
Cantor 
Cantrill 


the limits on big business and tell them how far they shall go. pa bag f 
We will pass statutes requiring them to salute the law. We} Gartin 


Carter 
Church 
Clancy 
Claypool 
Cline 
Coady 
Collier 
Connelly, Kans, 
Conry 
Covington 
Cox 
Crosser 
Cullop 
Davenport 


are going forward. We are going to pass the bills, and they 
will pass the Senate before this summer has passed, and the 
President will put his approval on them. We will bring pros- 
perity to this country, We shall do the things that ought to 
hive been done 25 years ago, and would have been done if the 
old stand-pat Republican Party had not prevented it. [Applause 
on the Democratic side.) 

Now, let me admonish my good friend from Kansas [Mr. 
MurpocK] to come along with us and quit playing politics, and 
help us amend these bills and pass them and give them to the 
yoters of this country. 


Mr. MURDOCK. Mr. Speaker, will the gentleman yield right a 
there? Dickinson 

The SPEAKER pro tempore. Does the gentleman yield? — 

Mr. HENRY. Yes; I yield. Doolittle 

Mr. MURDOCK. Of course I will not say the gentleman is a 
playing politics, but I want to ask him a question that is not a 
political. Fagan 

If the gentleman is not playing politics, why did not the gen- aed a 
tleman from Texes, as chairman of the Committee on Rules, io 


give the Progressives here a chance, with their constructive anti- 
trust program, to amend this bill? Why did you cut us out? 

Mr. HENRY. You have a chance to amend this bill every- 
where. 

Mr. MURDOCK. The gentleman has described the state of 
the Republicans on this side, and he has properly described 
them. They want to keep the old Sherman antitrust law as it 
is without supplementary legislation, and some of the Repub- 
licun members on the committee say so. 

Mr. MANN. Let the gentleman speak for himself. 

Mr. MURDOCK. We have a constructive program. 

Mr. HENRY. Mr. Speaker, I can not yield further. 

Mr. MURDOCK. The gentleman has given this Republican 
crowd a chance to offer a motion to recommit and has shut 
us out, 

The SPEAKER. Does the gentleman yield? 

Mr. MURDOCK. He has already yielded. 

Mr. HENRY. I decline to yteld further. 

The SPEAKER. The gentleman declines to yietd. 

Mr. MURDOCK. He can not cut me out in the middle of a 
sentence after he has yie‘ded. 

Mr. HENRY. If the gentleman has diagnosed the old stand- 
pat Republican Party aright. then I say to him come with us 
and help us put these amendments on. 

Mr. MURDOCK. Oh. Mr. Speaker—— 
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Bartholdt 
Barton 
Bell, Cal. 
Britten 
Bryan 
Calder 
Campbell 


Cary 

Chandler, N. ¥. 
Cooper 
Cramton 

Curry 
Danforth 
Davis 

Dillon 

Dunn 


Aiken 
Mr. HENRY. The gentleman shou!d sit down. He is taking | Ainey 
too much time. I say, let him help us put these amendments pre 4 
on, and we will give the country relief. Ash 
And, in conclusion. Mr. Speaker, I move the previous question. | Austin 
Mr. MADDEN. Why did you not write the bill on the square, aie 
So that it would not need any amendment? Barchfeld 
The SPEAKER. The gentleman from Texas [Mr. Henry] | Bell, Ga. 
moves the previous question. The question is on agreeing to a, 
roussar 
that motion, Browne, Wis. 
The question was taken, and the Speaker announced that the | Bruckner 


Buchanan, HL 
Burke, Pa. 
Butler 


ayes seemed to have it. 
Mr. MANN. Mr. Speaker, I ask for the yeas and nays. 


The SPEAKER. The yeas and nays are demanded. Those in yw 
favor of taking this vote by yeas and nays wil rise and stand | Gage 
until they are counted. [After counting.}| Forty-seven gentie- Clark. Fla. 
men have arisen in the affirmative. The noes wil! rise and Cais ae 
stind until they are counted. [After counting.| Thirty-five | Gopiey ' 
centlemen have arisen in the negative, Forty-seven are a | ang 


snfficient number, and the yeas and nays are ordered. The 
Clerk will eall the roll. Those in favor of ordering the previous 
gnestion will answer “ yea” when their names are called; those 
opposed will answer “ nay.” 

The question was trken; and there were—yens 192, nays 87, 
answered “ present” 5, not voting 150, as follows: 


Deitriek 
Dershem 
Dies 


Difenderfer 
Donohoe 
Dooling 
Driscoll 


YEAS—192. eee 
Abercrombie Aswell Bathrick Borchers Elder 
Adair Baker Beakes Borland Estopinal 
Adamson Baltz Beall, Tex. Bowdle Fairehild 
Alvxander Barkley Blackmon Brockson 
Allen Barnhart Booher Brown, N. ¥. 
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Ferris Kindel 
FitzHenry Kinkead, N. J. 
Flood. Va, Korbly 
Fioyd, Ark, Lazaro 
Foster Lee, Ga. 
Fowler Lever 
Gallagher Lewis, Md. 
Gallivan Lieb 
Garner Linthicum 
Garrett, Tenn, Lloyd 
Garrett, Tex. Lobeck 
Gerry Lonergan 
Gilmore McAndrews 
Goeke McDermott 
Goodwin, Ark. MeGillicuddy 
Gordon McKellar 
Gorman Maguire, Nebr. 

jraham, Ill Mitchell 

ray Montngue 
Gregg Morgan, La, 
Hamlin Morrison 
Hammond Murray. Mass. 
Hardy Murray. Okla, 
Harris Neeley. Kans. 
Harrison Neely, W. Va. 
Hart O' Prien 

Hay Oldfield 
Hayden O Leary 
Helm O'Shaunessy 
Helvering Padgett 
Henry Pave, N. C. 
Hensley Park 

Att Patten. N. Y. 
Hobson Peters. Mass, 
Holland Peterson 
Houston Post 

Howard Pou 

Hull Rainey 

Igoe Raker 
Jacoway Rauch 

Jon nson, Ky. Rayburn 
Kettner Reed 

Key, Ohlo Reilly, Wis. 

NAYS—S87. 

Frear La Follette 
French Lindbergh 
Gardner McGuire, Okla, 
Graham, Pa. McKenzie 
Green, Iowa McLaughlin 
Greene, Mass. MacDonald 


Hamilton, Mich. Madden 
Hamilton,N.Y. Maan 


Haugen Mapes 
Hawley Mondell 
Helgesen Moore 

Hinds Morgan, Okla. 
Hirebaugh Murdock 
Howell Nelson 


Humphrey, Wash. Nolan. J. I. 


Johnson. Utah Norton 
Johnson. Wash. Parker 
Kelley. Mich. Payne 


Kennedy, lowa, Peters, Me. 
Kennedy. R. £. Piatt 
Kinkaid. Nebr. Powers 
Knowiand. J.R. Roberts. Mass. 


ANSWERED “ PRESENT ”"—5. 


Burke, 8S. Dak. Guernsey 


NOT VOTING—150. 


Faison Kitchin 
Farr Kono 
Fields Kreider 
Pinley Lafferty 
Fitzgerald Langham 
Francis Langley 

. Gard Lee, Pa. 
George L'Engle 
Gillett Lenroot 
Gittins Lesher 
Glass Lewis. Pa. 
Godwin, N. C. Lindquist 
Goldfogle Loft 
Good Logue 
Goulden McClellan 
Greene, Vt. MeCoy 
Griest Mahan 
Griffin Maher 
Gudger Manahan 
Hamill Martin 
Herdwick Merritt 
Hayes Metz 
Heflin Miller 
Hoxworth Moon 
Hughes, Ga. Morin 
Hughes, W.Va. Moss, Ind. 
Hulings Moss, W. Va. 


Humpbreys. Miss. Mott 


Johnson, 8. C. Ovlesby 
Jones O'Hair 
Kaban Paice, Mass. 
Keating Palmer 
Keister Patton, Pa. 
Kelly. Pa. Prelan 
Kennedy,Conn. Pinumiey 
Kent Porter 
Kiess. Pa Prouty 
Kirkpatrick Quin 
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Rouse 
Rubey 
Rucker 
Russell 
Sarnders 
Sharp 
Sherwood 
Sims 

Smal) 
Smith, N. ¥. 
Sparkman 
Stedman 
Stephens, Miss. 


Stepbens, Nebr. 
Stephens, Tex, 
Stone 

Stout 
Sumners 
Tacvart 
Talbott, Md. 
Taleott, N. Y,. 
Taylor, Ark. 
Taylor. N. ¥. 
Ten Eyck 
Thacher 
Thomas 
Thompson, Okla. 
Tribble 
Tnderwood 
Vanelran 
Vollmer 
Walker 
Watkins 
Watson 
Weaver 

Webb 
Whitacre 
White 
Williams 
Wilson, Fla, 
Wingo 
Withersnoon 
Young, Tex. 


Roberts, Nev. 
Scott 

Sinnott 

Sloan 

Smith, Idaho 
Smith, J. M. Cc, 
Smith. Minn. 
Smith. Sami. W. 
Stafford 
Steenerson 
Stephens, Cal. 
Stevens, Minn, 
Stevens, N. H. 
Switzer 
Thomson, Lil, 
Towner 
Volstead 
WHlis 
Woodruff 
Woods 

Young, N. Dak, 


Levy 


Ragsdale 
Reilly. Conn, 
Riordan 
Rogers 
Rothermel 
Ruple 

Sabat 
Scully 
Sledomridge 
Sells 
Shackleford 
Sherley 
Shreve 
Sisson 
S'ayden 
Slem 

Smith, Md, 
Smith, Tex. 
Stanley 
Stringer 
Sutherland 
Tavenner 
‘Taylor, Ala. 
Taylor, Colo, 
Temple 
Townsend 
Treadway 
Tuttle 
Underhill 
Vare 
Wallin 
Walsh 
Walters 
Whaley 
Wilson. N, ¥, 
Winslow 
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The Clerk announced the following additional pairs: 

Until further notice: 

Mr. Hargpwick with Mr. AvsTIN. 

Mr. Guperr with Mr. GUERNSEY. 

Mr. UNpDERHILI. with Mr. MANAHAN. 

Mr. Gopwin of North Carolina with Mr. Morin. 

Mr. Stsson with Mr. PLuMLEY. 

Mr. Reitity of Connecticut with Mr. MonpeEtt. 

Mr. Moon with Mr. Kaun. 

Mr. Estoprnar with Mr. DrRUKKER. 

Mr. AIKEN with Mr. ANTHONY. 

Mr. Deireick with Mr. Lixpqutst. 

On this vote: ack 

Mr. GoLpFoGLe (for previous question) with Mr. WrINsLow 
(against). 

Mr. WHALEY 
(against). 

Mr. HUGHES of Georgia. Mr. Speaker, I should like to vote. 

The SPEAKER. Was the gentleman in the Hall listening 
when his name should have been called? 

Mr. HUGHES of Georgia. No, Mr. Speaker; I was not. 

The SPEAKER. The gentleman does not bring himself 
within the rule. 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is on the passage of the reso- 
lution. 

The resolution was agreed to. 

Mr. HENRY. Mr. Speaker, I ask unanimous consent that 
the name of the gentleman from Minnesota [Mr. Stevens] be 
substituted for that of the gentleman from Oregon [Mr. Lar- 
FERTY ], in pursuance of a tentative agreement arrived at a little 
while ago. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the name of the gentleman from Minnesota [Mr. 
STEVENS] be substituted for that of the gentleman from Oregon 
{[Mr. Larrerty] to control time in opposition to the bill. Is 
there objection? 

There was no objection. 

Mr. HENRY. Mr. Speaker, I ask that the gentleman from 
Alabama [Mr. Crayton] be recognized to make a request. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the gentleman from Alabama [Mr. CLayTon] be 
recognized to make a request. Is there objection? 

There was no objection. 

Mr. CLAYTON. Mr. Speaker, under a sense of duty I desire 
to make a brief statement to the House. 

In a few days I shall return to the State of my nativity and 
there take up duties congenial to me, but in the administration 
of public justice rather than in the making of laws. I there- 
fore deem it my duty at this time to express my appreciation of 
the confidence that the Committee on Rules and the House itself 
has shown in me by designating me to take charge of one of 
the bills mentioned in the resolution just adopted. But, Mr. 
Speaker, I can not be here longer, after having been appointed 
to another honorable position under this great Government that 
ealls for duties in a different sphere. I must choose between 
these two duties: therefore I respectfully ask the House that 
my name be stricken from the resolution just adopted and that 
the name of the distinguished young statesman from North Caro- 
lina, Mr. Wess, be substituted where mine now appears in the 
resolution. 

Mr. Speaker, my heart is too full on this occasion to express 
the gratitude I feel for the uniform kindness extended to me by 
the House and the love I have for every Member. Everyone has 
shown me on all occasions the utmost courtesy and kindness, 

If it be true as a philosophic fact that the power to make laws 
is the greatest of all governmental functions, then, perhaps, so 
far as the wishes of the people are concerned, this body, being 
nearer to them, is in some sort the greatest of all legislative 
bodies known to the civilized and progressive nations of the 
world. 

Until very recently, as we all know, this body was the only 
agency under our plan of government chosen by direct vote of 
the people. Popular election of Representatives worked so well 
and so much have you as representatives of the American peo- 
ple merited commendation, that they have decided to choose 
Senators after the manner in which you have always been 
chosen. [Applause.] ‘This is the highest indorsement that could 
possibly have been given to the House of Representatives. 

Mr. Speaker, I have served with you here and with others for 
17 years. That association has been most pleasant, and I can 
truly say that so far as my personal relations and my friend- 
ships are concerned I know no division by the center aisle of 
this House. [Applause.j I have had as much courtesy and 
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kindness from that side of the Chamber as from this. 
plause. } 

Mr. Speaker, I beg to assure you and every Member of this 
House that I shall carry in my heart of hearts the highest appre- 
ciation and everlasting love for each and every Member and the 
most pleasant recollection of my associations here. I thank you, 
Mr. Speaker, and you gentlemen of the House. [Long and loud 
applause. ] 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that the name of Mr. Wess, of North Carolina, be 
substituted for his name in the control of time where it is men- 
tioned in the resolution. Is there objection? 

There was no objection. 

The SPEAKER. Under the resolution the House automat- 
ically resolves itself into Committee of the Whole House on the 
state of the Union, and the gentleman from Tennessee, Mr, 
Hutt, will take the chair. 

The House accordingly resolved itself into Committee of the 
Whole House on the state o” the Union, with Mr. Hutt in the 
chair. 


[Ap- 


INTERSTATE TRADE COMMISSION. 


The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 15613 and other bills. Under the rule, the first 
reading of H. R. 15613 is dispensed with, and the Clerk will re- 
port the bill by title. 

The Clerk read as follows: 

A bill (H. R. 15613) to create an interstate trade commission, to de- 
fine its powers and duties, and for other purposes. 

Mr. ADAMSON. Mr. Chairman, the gentleman from Mary- 
land [Mr. Covineton] has acted as chairman of the subcoimuit- 
tee, and with great assiduity and ability has labored upon the 
preparation and perfection of the bill now before this com- 
mittee. His work was so satisfactory that the subcommittee 
unanimously agreed, and when it was reported to the full com- 
mittee was with almost perfect unanimity agreed to. Objec- 
tion was made, as I remember, by only two persons, not that 
the bill was not good enough as far as it goes, Dut that it did 
not go further and do a little more. 

The gentleman from Maryland, from his able and painstaking 
labors on the subject, probably understands the bill and the sub- 
ject better than any other member of qur committee, if not bet- 
ter than any member of the Committee of the Whole House, aud 
it is with great pleasure, in consideration of his intimate ac- 
quaintance with the subject and in recognition of his fidelity 
and ability in the preparation of this bill, that I yield to him 
such part of the time allotted to me as he sees proper to use. 

Mr. COVINGTON. Mr. Chairman, the bill to create an inter- 
state trade commission now presented to the House is the first 
legislative measure resulting from the message of the President 
read to Congress in January last on the subject of trusts and 
monopolies. In that message he recommended the creation of 
an interstate trade commission as an instrument of information 
and publicity and as a clearing house for the facts by which both 
the public mind and the managers of great business undertak- 
Moreover, he suggested in that message 
that the commission ought to be made capable of assisting the 
courts in the shaping of corrective processes, 

It is true that the President in urging the creation of a trade 
commission referred to the wishes of the business men as fol- 
lows: 


They desire the advice, the definite guidance, and information which 
can be supplied by an administrative body, an interstate trade com- 
mission. 


And straightway certain big business men and their lawyers. 
who had in the field of industrial business constantly been hov- 
ering in the dim shadows of the twilight zone which separates 
honesty from unlawfulness, began to hail the message as the 
forerunner of a statute that would enable them to propose to 4 
Government commission their plans for exploitation, conceived 
with subtlety and phrased in fair words, and obtain, perchance, 
that initial approval which would mean individual immunity at 
a later date if the subtlety of the plan had been followed by 
fraud or criminality in its consummation. : 

But these persons had not critically analyzed the Preside!’ 
message, for in speaking of the opinion of the country regard ins 
the trade commission he had also said: 

I would not wish to see it empowered to make terms with monopoly 
or in any sort to assume control of business, as if the Government ™a“' 
itself responsible. 

The truth is that the administration idea and the idea of 
business men generally is for the preservation of proper co!) 
petitive conditions in our great interstate commerce. That eq"! 
and complete freedom in business which is the way of Ped 
and of success as well is best promoted by the unrestrained «0 
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uncontrolled genius and industry of the American business man. 
Consequentiy it would be completely out of barmony with our 
present idea to establish a commission clothed with the effective 
power to spprove and disapprove proposed contracts. to enforce 
fair competition, to prohibit unfair competition. to have powers 
of regulation or contro} of prices, and the power directly to issue 
orders outlining the scope of the lawful operations of industrial 
business of this country. 

In harmony with those general views the Committee on In- 
terstnte and Foreign Commerce submits the bill new under con- 
sideration. In the concurring report of the Republican minority 
it hes been accurately said: 

For many gears all legislation in this committee has been considered 
upon its merits, without regard to partisan lines or influences. 

That bas been emphatically the case with this bill to create an 
interstate trade commission. It is a piece of constructive legis- 
lation for the benefit of the whole country, and it was drafted 
by a subcommittee of Democrats and Republicans, who coop- 
erated in the brondest spirit to produce a measure which will 
meet the public expectations and necessities. While the bill 
happens te bear my name, I want this House to understand that 
it is simply the result of the aggregate labors of the entire mem- 
bership of a subcommittee, which in turp earnestly sought and 
giadly accepted all the expert advice it could obtain te produce 
a bill adequate to meet the sentiments and requirements of the 
whole people. 

Mr. Chairman, public sentiment has undoubtedly crystallized 
for on interstate trade commission. Two of the three great 
political parties in the last presidential election advocated such 
a body in their national platforms. While the Demoeracy did 
not propose snch a body er in any way deal with the subject 
as a Campaign issue, the President. with that largeness of mind 
so cheracteristic of him. finding such a commission to be so 
desirable as an independent administrative body exercising cer- 
tain powers in connection with our industrial business, has 
urged the legisintion necessary for its creation. [Applause] 

Thoughtful men, without regard to party. have given definite 
expression to their views favoring an interstate trade commis- 
sion. In a speech delivered on February 12. last. Victor Mora- 
witz, one of the foremost corporation lawyers of the United 
States, said: 

It Is true. however, that more effective machinery could be provided 
for ascertaining violations of the law, for obtaining ae p rin net 
as to Its application to specific cases as they arise. for enforcing the 
prohibitions of the law more promptly and more efficiently. To attain 
that result the creation of an interstate trade commission under an act 
carefully defining its functions, powers, and duties would be a wise and 
effective measure. 

In the report of the Senste Committee on Interstate Com- 
merce. of which Senstor CLarp was chairman, made to the 
Senate on February 26, 1913, it was said: 


If the Bureau of Corporations were converted into an independent 
commission composed of trained, skitiful men, and clothed with ade- 
quate authority, there could be gathered more complete and accurate 
knowledge of the org:nization. management. and practices of the cor- 
porations and associations engaged in national and international com- 
merce than we now have. In saying this the committee does not mean 
to disparage the work of the Bureau of Corporations as hitherto carried 
on. but. valnable as the work has been. it is believed that a greater serv- 
ice could be rendered by a commission with a distinct organization with 
adequate appropriations and added anthority. Moreover. it fs clear that 
the constant inquiry Into and investigation of Inter«tate commerce in 
order to ascertain whether the law is being violated should be more 
clcsely connected with proseeutions for violations, when found to exist. 
than at the present time. 


rhe report of the special committee on trust legislation of the 
Chamber of Commerce of the United States of America. made on 
April 14. 1914, contains a paragraph regarding the pending bill, 
as follows: 

For the purposes which the trade-commission bill bas in view— 
affecting business In fts great branches of manufacture and merchan- 
dising—an Independent commissicn is to be preferred to an offictal 
subordinate of a Cabinet officer. A commission will have in its mem- 
bership one or more men whose experience and training have been 
gained primarily in business; thus there will always be possibility for 
representation of the point of view of practical men of affairs. It Is 
inevitable that throngh the stimulus ef discussion and exehange of 
Suczestions among members a commission in its tnvestigations and 
Studies will more surely arrive at essential facts and wil! reach con- 
clusions which are more truly decisive than ts possible for the head 
of a departmental bureau. Although an indfvidnal may be more effective 
in performance of executive duties. a commission is mere successful in 
dealing with questions Involving consideration of complex elements, 
As the commissien is to have a function of recommending teislation 
relative to trade practices and the like, It fs all the more important that 
it should he a body of experts. 


The bill, as it ts now presented to this House for passage, has 
heen subject to very wide publicity and very extensive analysis 
by business men and lvwyers all over the country. It ts not 
without its opponents. No piece of legisintion Intended to benefit 
the business men of the country and the great masses of the 
peop!; alike can be expected to commend itself to those male- 
factors who seek special privilege through the shortcomings or 


the devious ways of the low. It is significant. however. that, 
omid all the generalizations of criticism which hove t»ken ploce 
regarding this bill, the powers to be exercised by the commission 
ereated under it and the broader fie'd of investigations to be 
entered by it have not been successfully attrcked. So true a 
representative of that section of big business which is concerned 
with the sort of special privilege whieb revels in seciecy »s the 
New York Journal of Commerce. in an editorial more then a 
eolumn long on April 24. 1914, after discussing the bil! to create 
the proposed interstate trade commission, snd applauding the ob- 
jections of Mr. Felix H. Levy. a well-known corporation }» wyer, 
to the broad powers of publicity and investigation conferred 
upon the commission, gets its specific objection to the bill lown 
to this paragraph: 

Rut the Covington bill contains no provisions whatever giving to the 
proposed commission the right to pass upon questions of b siness pro- 
cedrre which business men may desire to propound. Mr. Levy Is cer- 
tainly not alone in bis belief that so far from the propoved interstrte 
trade commission meeting the demand which the President stated in 
January existed among the business community, it makes no attempt 
to meet that demand, but, on the contrary, sets up a tribunal whose 
only claim to recognition must consist in the possession of powers need- 
lessly Ingeisitorial and perniciously broad. 

I am glad to see the objections of a certain element in Wall 
Street so frankly stated. It is a singular thing that the men in 
control of that section of big business which needs strinzent 
supervision and which has in the past been the subject of most 
criticism for its wayward practices are the men whe se per- 
sistently urge that a trade commission ought by «!! means to be 
created; that the country is crying out for a trede commission, 
but that it must surely possess the plenary power fo puss ad- 
ministrative orders of approval upon the various schemes of 
combination and business operation which their subtle minds 
or the cunning of their adroit lawyers crn conceive to the dis- 
advantage of the American people. It is just such a course 
as this that the President vigorously opposes and the committee 
deliberately determined to prevent. We do not believe thot at 
this time it is possible for a trade commission slways to jndge 
accurately. and in the interest of honest big business and the 
public alike, respecting the approval or disapproval in advance 
of the plans of combinations to engage in interstrte commerce, 
The approval of those plans mry prevent the subsequent prosecu- 
tion of individuals connected with them. no matter what flagrant 
violations of law may take pirce after such approval. and no 
matter how much ruthless robbery of the people through stock 
exploitations may have been the result. 

It seems almost a foolish thing to present to this House 
the views of men concerned with industrial business that the 
ereation of a trade commission as an independent body. and 
with the powers we have conferred upon it, is an eminenfly 
wise plece of legislation. That the present bill en:bodies a full 
measure of the broad powers which impartial and just busi- 
ness men would have the commission exercise is very evident. 
Many briefs have been filed by the counsel of these men, and 
from them I take a passage by Mr. Charles Wesley Dunn. of 
New York City. the very able counsel of the American Specialty 
Mannfacturers’ Association. He says: 

The recital of the powers, authority. and doties of the proposed 


trade commission indicates that such a comuission would be in har- 
mony with the suggestions of the President. [It has heen earnestly 


and sincerely urged, and with much force, that the commission should 
in the beginning be clothed with the effe'tive power to deal directly 
with ness, fo approve and disapprove proposed contracts, coop- 


eration, and other plans to enforce fair competition and prohibit un- 
fair competition by administrative order. * * * The shadow of 
a commission thrust full-born and dominating, and suggesting control 
of private business, would worry the legitimate business werld in a 
manner which would not be beneficial. t is Indeed true that “such 
matters are of a most delicate. complex. and douwhtfu! nature” A 
trade commission, which by experience has proven its worth and valve 
and has gained the confidence of the business wor'd. may extend its 
field of service more surely and safely. The l’resident has Indicated: 
“The object and spirit is to meet business halfway in it» processes 
of self-cerrection and disturb its legitimate course as little as possi- 
ble.” The opinion ts ventured that a careful, analytical, and impartial 
study of industrial business would be of tncalevlable value. It is 
betieved that this need alone would warrant the creation of a trade 
commission. 

The bill as reported provides for a commission of three mem- 
bers at a sexlary of $10.000-a year. The proposed commission 
will largely justify its creation by the method and manner of 
the performance of its raried duties by its members. The 
highly efficient services of men of large capacity will be re 
quired. and the salaries of the members of the commission have 
been pinced at a figure which will enable the President to se- 
cure that sort of men. In the detailed organization of the con» 
mission the provisions of the existing act to regulate commerce 
and the omendments thereto creating the Interstate Commerce 
Commission are fullowed wherever practicable. 

Under the act of February 14. 1903, the Burenn of Corpora- 
tions was created as a bureau of the newly organized Depuart- 
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ment of Commerce and Labor. Under that act and its amend- 
ments, the Commissioner of Corporations was given rather ex- 
tensive powers to investigate the organization and management 
of business corporations and to obtain such information as 
would enable the President to make recommendations to Con- 
gress for new legislation. With the creation of the Depart- 
ment of Labor in 1913, the bureau was one of those placed un- 
der the jurisdiction of the Department of Commerce. While 
the powers, authority, and duties conferred upon the Bureau 
of Corporations and the Commissioner of Corporations are 
broad, there was a failure specifically to require the regular 
gathering of certain most important kinds of information 
through the medium of annual reports from industrial corpo- 
rations engaged in interstate commerce. The act also omitted 
to confer other powers, perhaps not then thought useful, but 
now believed to be most necessary to assist in effectuating the 
definite policy and functions for the proposed commission an- 
nounced by the President in his trust message. 

However, an interstate trade commission must almost of 
necessity be built up on the foundation existing through the 
Bureau of Corporations, and in section 3 the bill transfers to 
the commission all of the powers, authority, and duties of the 
Bureau of Corporations and of the Commissioner of Corpora- 
tions. The broadest powers of that bureau and of the Commis- 
sioner of Corporations are embraced in the general provision 
of the law creating that bureau to investigate the organization, 
conduct, and management of the business of corporations, and 
to gather information and data to enable the President to make 
recommendations to Congress for legislation for the regulation 
of interstate commerce. 

And, Mr. Chairman, I think it a just tribute to the broad 
vision and legal learning of the present minority leader, the 
gentleman from Illinois [Mr. Mann], to remind Members of 
this House that he drafted the law creating that bureau amid 
the fulminations of great constitutional lawyers, who asserted 
that it attempted to break down the constitutional safeguards 
of business corporations. [Applause.] 

The Commissioner of Corporations up to this time has not 
come to an issue in court with any corporation concerning the 
extent of the powers to be exercised under the very general 
phraseology of the law creating the Bureau of Corporations. 
At the same time, in the case of United States v. Armour & 
Co. (142 Fed. Rep., 808), before Judge Humphrey in the United 
States District Court for the Northern District of Illinois, the 
validity of those powers was expressly in issue in a criminal 
ease. It was held that— 
the primary purpose of the act was legislative, to enable Congress by 
information secured through the work of officers charged with the exe- 
cution of that law to pass such remedial legislation as might be found 
necessary, and the act must be construed in view of that purpose— 
and that its provisions were definite expressions of legislative 
intent and constitutionally enforceable. 

Notwithstanding the ordinary objections to legislation by 
mere reference to existing statutes, the committee felt that in 
view of the judicial Getermination of the validity of the powers 
of the Bureau of Corporations and of the Commissioner of Cor- 
porations and their broad character it is by far the wisest 
course in the pending bill to transfer those powers to the com- 
mission by specific reference to the existing law. 

tut, Mr. Chairman, the great value to the American people of 
the Interstate Commerce Commission has been largely because 
of its independent power and authority. The dignity of the 
proposed commission and the respect in which its performance 
of its duties will be held by the people will also be largely be- 
cause of its independent power and authority. Therefore the 
bill removes entirely from the control of the President and the 

Secretary of Commerce the investigations conducted and the 
information acquired by the commission under the authority 
heretofore exercised by the Bureau of Corporations or the Com- 
missioner of Corporations. All such investigations may here- 
after be made upon the initiative of the commission, and the in- 
formation obtained may be made public entirely at the discre- 
tion of the commission. 

One of the foremost opponents of the creation of the Bureau 
of Corporations was Mr. Carman F. Randolph, a prominent New 
York lawyer. He has prepared a brief against the pending 
bill to create a trade commission “at the request of certain 
corporate interests within the purview of the bill.” 

In opposing the powers provided in the bill for the commission, 
he says: 

While the nature and purposes of the commission and the strong 
phroeiap of its powers suggest a sharper inquisitorial activity than the 
yureau * * the main constitutional issue is not more deeply 
involved.in the commission bill than in the bureau act. 

Having regard for the admitted constitutionality of the bureau 
act to the extent necessary for the decision in United States 


against Armour & Co., supra, and considering the nature, ac- 
cording to Mr. Randolph, of the additional powers of great 
value to the people and industrial business itself to be exercised 
by the commission, this House may feel well assured that con- 
stitutional limitations are duly regarded at the same time that 
the commission is required to perform effective duties not now 
existing with the Bureau of Corporations. 

Now let us take up the powers conferred upon the interstate 
trade commission in the pending bill, and which are beyond the 
purview of the Bureau of Corporations. There has been serious 
question whether under the powers of the Bureau of Corpora- 
tions there may be required annual or special reports of specified 
corporations, indicating information as to the financial condi- 
tion, organization, bondholders, stockholders, relation to other 
corporations, and business practices while engaged in interstate 
commerce. None were apparently contemplated in the law 
creating that bureau, and certainly there was no compulsory 
power provided to obtain them. 

Therefore, in section 9 of the bill, annual reports from the 
great industrial concerns of the country are provided for, setting 
forth essential facts connected with the organization, stock- 
holders, financial condition, and general business conduct of 
those concerns. 

The testimony before the committee by many men of large 
business experience was singularly in accord with the idea that 
these reports will afford one of the surest means of that pub- 
licity which will tend to an elevated business standard and a 
better business stability. All corporations engaged in inter- 
state commerce having a capital of more than $5,000,000 are re- 
quired to file these reports. But it is not always the large 
corporation that has an organization or financial condition or 
a system of practices that requires publicity to bring about 
lawful methods in its business. It is quite possible that a 
group of small corporations may be so operated as to cause 
serious violations of law. The commission is given the power, 
therefore, to make classifications of corporations having a 
capital of less than $5,000,000, which shall be required to make 
the same annual reports that are to be made by the large corpo- 
rations. This power of classification will relieve the tass of 
smaller business concerns engaged in interstate commerce from 
the necessity of making such reports, while it reserves to the 
commission that discretion which it ought to have to provide 
for rational publicity of bad practices in interstate commerce 
without regard to the size of the corporations engaging in those 
practices. 

The commission, under this section, may also require such 
special reports as it may deem advisable. By this means, if 
the ordinary data furnished by a corporation in its annual re- 
ports do not adequately disclose its organization, financial 
condition, business practices, or relation to other corporations, 
there can be obtained by a special report such additional in- 
formation as the commission may deem necessary. 

Compulsory publicity of an abstract of the annual and special 
report of each corporation is required by the provision of sec- 
tion 17 that such abstract must be included in the published 
annual report of the commission. The section contains, how- 
ever, ample safeguards to prevent the disclosure of those nec- 
essary trade secrets which are of no value to the public in 
promoting lawful competitive business, but whieh when dis- 
closed simply afford an opportunity for injurious use by com- 
petitors. 

In some quarters these annual and special reports seem to be 
regarded as an unnecessary publicity of the affairs of corpora- 
tions. It is therefore well to note that both the preliminary 
and final reports of the industrial commission recommended 48 
the chief measures of reform to check the growth of monoji0ly. 
greater publicity regarding the operations of corporations, and 
particularly the establishment of some organ of publicity in 
the Federal Government. 

The preliminary report of the industrial commission submitted 
to Congress in 1900 said in part as follows: 

The larger corporations—the so-called trusts—should be required to 
ublish annually a roperly audited report showing in reasonable detail 
heir assets and labili ies, with profit and loss; such reports and audit 

under oath to be subject to Government i jon. e purpose of 
such publicity is to encourage competition when profits become excessive, 
thus protecting consumers against too high prices and to guard the ix 
terests of =e cress by a knowl of the financial tion of 
business in which they are employed. 

The final report of the industrial commission, submitted ‘° 
Congress in 1902, in volume 19, pages 650-651, said in part 45 
follows: 


That there be created in the Treasury Departmen 
bureau the duties of which shall be to register all State 
engaged in interstate or fo commerce; to secure fro oem 
— So yecaee to enable Lage eng to a : ake 
chise tax with certainty a tice, and collect same ; 
such inspection and ty Snailon of the business and accounts of such 
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corporations as will guarantee the completeness and accuracy. of the 
information needed to ascertain whether such corporations are obsery- 
ing the conditions prescribed in the act and to enforce penalties against 
delinquents; and to collate and publish information regarding such 
combinations and the industries in which they may be enga ed, so as 
to furnish to the Congress proper information for possible ure legis- 
lation. 

The publicity secured by the governmental agency should be such as 
will prevent the deception of the public through secrecy in the organiza- 
tion and management of industrial combinations or through false in- 
formation. Such agency would also have at its command the best 
sources of information sepermne special privileges or discriminations, 
of whatever nature, by which industrial combinations secure monopoly 
or become dangerous to the public welfare. It is probable that the 
provisions herein recommended will be sufficient to remove most of the 
abuses which have arisen in connection with industrial combinations. 
The remedies suggested may be employed with little or no danger to 
industrial prosperity and with the certainty of securing information 
which should enable the Congress to protect the public by further legis- 
lation if necessary. 


Well-known publicists also place first in the order of correc- 
tives for the evils to competition and fair trade still existing in 
the world of interstate commerce a wide publicity of corporation 
affairs. In his book, “ Trusts or Industrial Combinations in the 
United States” (1899), Prof. Von Halle, in his chapter, “ Con- 
clusions,” pages 145-146, says: 

In a form which corresponds to the character of the people and Con- 
stitution, the railroad problem has been -intrusted to a controlling 
commission; a similar measure is asked for to-day, in view of the 
great capitalistic a of production, The means by which it 
is attempted to settle the great social problems are in many respects 
identical all over the world. It is net a mechanical regulation of 
business life, which would lame the individual and make him subservient 
to a vast machine that is sought for, but a nr of the rights of the 
Nation by means of a control in the hands of the community and in 
the full light of publicity. No author has conceived better the meaning 
of the ereuaiies problem for the Commonwealth than Henry C. 
Adams. He asks for publicity, publication of the results, and the ways 
in which they were reached; a control through public bodies and a 
responsibility of the individual member of the administration of the 
corporation for the observance of the necessary restrictions. The 
leaders of the large companies have = and honor, but are not kept 
face to face with sufficient supervision. 


In his recent work, “Corporations and the State” (1911), 
Turopore EB. Burton, United States Senator from Ohio, says, 
regarding publicity as a vital force in the regulation of industrial 
business (pp. 60-61) : 


The manifest tendency, however, is toward greater publicity ; and it 
should be borne in mind that if a corporation is receiving abnormal! 
profits it is but fair to the public that this should be own. If 
profits are due to unusual! ability, to care, and skill, that is one thing; 
if they are due to the possession of monopoly privileges or to oppres- 
sion and exaction, that is another. In any event it would seem that 
the public is entitled to know whether corporations are as conducted 
in accordance with the requirements of law. This is certainly true in 
the case of the great corporations carrying on business on a large scale 
and coming in close touch with the needs of the people in the produc- 
tion of the necessaries of life. When the régime of Pas tu was in- 
troduced in Germany in 1884 fear was expressed that the business of 
corporations would be destroyed and their stockholders ruined if the 
details of their earnings and general condition were made public. But 
time has proven that these grave apprehensions were groundless. 


And further on he says (pp. 137-138) : 


Of all regulations which promise results, publicity should be placed 
first. The most common argument against greater publicity is that 
the public has no more right to know about a corporation's affairs than 
about the affairs of a private individual. Such a view shows a radical 
misconception of the nature of a corporation. A business organization 
which is incorporated is a public agency invested with public responsi- 
bility. The basis for its existence is not merely the opportunity 
afforded its members to make profits, but its aay to perform a 
service more efficiently than any individual. At first, it may not seem 
desirable to impose this rule upon all the smaller corporations, but 
when they assume any considerable size there is no other adequate way 
to prot investors, creditors, and others who are affected. 

In a recent address Mr. Guy E. Tripp, chairman of the board 
of directors, Westinghouse Electric Co., referring to the pending 
interstate trade commission bill, said: 

A trade commission seems to me to be needed in a well-rounded plan 
of business legislation, No other agency can so well collect informa- 
tion, conduct investigations, and determine facts for the guidance of 
the legislature and courts, and that In the last analysis is all the power 
that the bill gives it. No great harm can come from elaborate powers 
given the commission in way of getting papers and documents except 
expense and bother to the corporations. 

Mr. BATHRICK. Mr. Ubairman, will the gentleman yield? 

Mr. COVINGTON, Certainly. 

Mr. BATHRICK. Right on that point, in section 9, I notice 
i in the discretion of the commission this publicity will take 
place. 

Mr. COVINGTON. That is correct. 

Mr. BATHRICK. It just occurred to me that the public was 
not certain to get this information if it relied wholly on the dis- 
cretion of the commission. 

Mr. COVINGTON. Mr. Chairman, I will say to the gentleman 
that that is the same discretion the Interstate Commerce Com- 
mission now possesses, and there has never been any trouble in 
the 27 years’ history of that commission about the public getting 
all of the information about the railroads that was desired. 
Moreover, there will inevitably be in the great mass of data col- 
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lected from 1,300 corporations in the United States certain 
classes of information which would serve the public no useful 
purpose, would merely encumber the reports of the commis- 
sion, and give the American people no information which would 
enable them to judge of the practices of the corporations, 


whether they were proper or improper. I think we may safely 
trust at all times to the personnel of an independent comuinis- 
sion, whose members may be named by Presidents of the United 
States of any political faith, to deal squarely in matters of pub- 
licity between the American people and big corporate business 
in interstate commerce. [Applause.] 

Regarding one clause of section 9 there has arisen some legal 
controversy. Many small corporations have claimed to believe 
that they may be improperly affected by the expression which 
authorizes the commission to classify for reports corporations 
having less capital than $5,000,000. It has been urged by some 
that this supposed delegation by Congress to an administrative 
body of its legislative powers is of doubtful constitutionality. 
An early and leading case upon the subject is Field v. Clark (143 
U. S., 649). There the President was authorized to suspend 
“for such time as he shall deem just” the tariff provisions 
relating to the free introduction of certain articles whenever 
satisfied that any country producing such articles imposed duties 
upon the products of this country “ which he shall deem to be 
reciprocally unequal and unreasonable.” The court held that 
this. provision was constitutional and did not “in any real 
sense invest the President with the power of legislation” 
(p. 692). 

In Butterfield v. Stranahan (192 U. S., 470), the court sus- 
tained the constitutionality of the tea-inspection act of March 
2, 1897 (29 Stat., 604). That act gave the Secretary of the 
Treasury power, with the aid of a tea-inspection board. to “ fix 
and establish uniform standards of purity, quality, and fitness 
for consumption of all kinds of tea imported into the United 
States”; and prohibited the importation of tea “of inferior 
purity, quality, and fitness for consumption to such standards.” 
The court rejected the contention that this was a delegation of 
legislative power, saying: 

We are of opinion that the statute, when properly construed, * * * 
but expresses the purpose to exclude the lowest grades of tea, whether 
demonstrably of inferior purity, or unfit for consumption, or presum- 
ably so because of their inferior quality. This, in effect, was the fix- 
ing of a primary standard and devolved upon the Secretary of the 
Treasury the mere executive duty to effectuate the legislative policy 
declared in the statute. * * * Congress legislated on the subject 
as far as was reasonably practicable, and from the necessities of the 
case was compelled to leave to executive officials the duty of bringing 
about the result pointed out by the statute. To deny the power of 
Congress to delegate such a duty would, in effect, amount but to de- 
claring that the plenary power vested in Congress to regulate foreign 
commerce could not be efficaciously exerted (p. 496). 

In In re Kollock (165 U. S., 526) the law taxing oleomargarine 
required it to be packed in wooden boxes, “ marked, stamped, 
and branded as the Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury. shall prescribe.” A 
violation of this provision was made punishable by fine and 
imprisonment. It was held that this was not an unconstitu- 
tional delegation of legislative power. 

In Union Bridge Co. v. United States (204 U. S., 364) a 
statute delegating to the Secretary of War the power to deter- 
mine conclusively that any bridge over a navigable waterway 
is an unreasonable obstruction to navigation and to require its 
removal, and imposing a fine of $5,000 upon proof of the owners’ 
disobedience of the order for its removal, was held proper. The 
court said: 

By the statute in question Congress declared in effect that naviga- 
tion should be free from unreasonable obstructions arising from bridges 
of insufficient height, width of span, or other defects. It stopped, how- 
ever, with this declaration of a general rule and imposed upon the 
Secretary of War the duty of ascertaining what particular cases came 
within the rule prescribed by Congress, as well as the duty of enforeing 
the rule in such cases. In performing that duty the Secretary of War 
will only execute the clearly expressed will of Congress, and will not, 
in any true sense, exert legislative or judicial power (p. 386). 

In St. Louis & Iron Mountain Railway Co. v. Taylor (210 
U. S., 281, 287) the court sustained section 5 of the safety- 
appliance act (27 Stat., 531), which provided, in effect, that 
after a date named only cars with drawbars of uniform height 
should be used in interstate commerce, and that the standard 
should be fixed by the American Railway Association and 
declared by the Interstate Commerce Commission. 

In United States v. Grimaud (220 U. S., 506) the act estab- 
lishing forest reserves (26 Stat., 1103), as amended by Thirtieth 
Statute, page 35, and Thirty-third Statute, page 628, authorized 
the Secretary of Agriculture to— 


make provisions for the prviection against destruction by fire and 
depredations upon the public forests and forest reservations * * * 
and to make such rules and regulations and establish such services as 
will insure the objects of such reservation, namely, to regulate their 
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cqommpaney and use and to preserve the forests thereon from destruc- 
ion— 

and imposed a punishment for the violation of such regula- 
tions. Under this authority the Secretary made a regulation 
forbidding the grazing of sheep op such reservations without 
his permission. The defendants were indicted for violating 
this regulation. Held. the delegation of power was constitu- 
tional and the regulation was proper. The court said (p. 516): 

In authorizing the Secretary of Agriculture to meet these local con- 
ditions Congress was merely conferring administrative functions upon 
an agent and not delegating to him legislative power. 

In United States v, Antikamnia Chemical Co. (231 U. S., 
654) it was held that section 3 of the pure food and drugs act 
(34 Stat., 768), giving the Secretaries of the Treasury, of Agri- 
culture, and of Commerce and Labor the power “to make uni- 
form rules and regulations for carrying out the provisions of 
the act,” authorized them to make a regulation requiring the 
labels on packages of drugs containing any derivative of the 
substances named in section 8 of the act to state the name of 
the parent substance as well as of the derivative. It was held 
that while the power given to the Secretaries was “ undoubtedly 
one of regulation—an administrative power only—not a power 
to alter or add to the act,” the regulation in question was 
“administrative of the law” and not “additive to it. * * * 
If it fulfils the purpose of the law it can not be said to be an 
addition to the law * * *” (pp. 666-667). 

In Interstate Commerce Commission v,. Union Pacific Rafl- 
rond Co. (224 U. S., 194) the court held that section 20 of the 
commerce act gave the commission power to require reports both 
of the interstate and intrastate business of carriers subject to 
the act and held that section 20 thus construed was not an 


unlawful delegation of legislative power to the commission. It 
was snid: 

The Congress may not delegate its purely legislative power to a 
commission, but, having taid down the general rules of action under 
which a commission shall proceed, it may require of that commission 
the application of such rules to particular situations and the investi- 
a particular matter 


gation of facts. with a view to making orders in 
within the rules laid down by the Congress. * * 


In section 20 Congress has authorized the commission to require an- 
nual reports. The act itself prescribes in detail what tese reports shall 
contain The commission is permitted, in ‘ts discretion. te require a 
uniform system of accounting and to prohibit other methods of account- 
ing than those which the commission may prescribe. In other words, 
Congress has laid down general rules for the guidance of the commis- 
sion, Jeaving to it merely the carrying out of details in the exercise 
of the power so conferred. This, we think, is not a delegation of 
legislative authority (pp. 214, 215). 

From the above cases it seems conclusive that when Cencress 
has onee fixed the general test or principle to be applied it may 
confer on administrative officers a wide latitude of discretion 
in applying that test or principle. Judged by this rule, the 
provision in question is clearly constitutional, It obviously is 
not intended to confer an utterly arbitrary and unlimited discre- 
tion upon the commission. The implied test of the propriety 
of requiring a certain class of corporations to furnish reports is 
plainly the due enforcement of the antitrust acts and the per- 
formance of the commission's duties in assisting to enforce those 
acts. A primary test may be implied as well as expressed. 
(Butterfield v. Stranahan, supra.) The test bere implied—the 
due enforcement of the antitrust acts—is sufficiently specific. 

Mr. MOORE. Mr. Chairman, will the gentleman yield? 

Mr. COVINGTON, Certainly. 

Mr. MOORE. Is the gentleman referring in his second 
classification to the line on page 8 of the bill which refers to 
“a class of corporations which the commission will designate ”? 

Mr. COVINGTON. I am. 

Mr. MOORE, That is the second class which the gentleman 
is now explrining? 

Mr. COVINGTON, Yes. 

Mr. MOORE. May I ask if this bill does not apply wholly to 
corporations other than common-cearrier corporations which are 
now subject to the supervision of the Interstute Commerce Com- 
mission? 

Mr. COVINGTON. Unquestionably, except in a single section. 
If the gentleman will read the bill carefully, he wil!) find a 
definition of the word “commerce” which we bhuave created in 
order to simplify the bill. When that word is used thronghout 
the act it necessarily limits the operations of the commission to 
interstate commerce, and the bill expressly excludes railways 
by excepting corporations subject to the act to regulate com- 
merce, except in the section which provides for an investigation 
to be made to find the facts relating to violations of the anti- 
trust law. We did not think we could circumscribe the rigbt 
of such investigation by stating it should only take place with 
respect to corporations not subject to that act, because a rufl- 
road corporation, subject to the act to reguiate commerce and 
controlled exclusively under that act, in so far as the regulation 


of its rates and its practices and all thet sort of thing ts con- 
cerned. may be engaged in a combination in violation of the 
Sherman law in connection with a group of betel compnnies, 
for example. The investigetion of the hotel comprnies for 
operating as a monopoly would force the interstate trade com- 
mission into an investigation of the raibwey itself. But asije 
from that section, I will say to the gentleman that in every 
part of this bill railways are carefully excluded. The com- 
mittee felt that the Interstate Commerce Commission was so 
wisely, so well, and so satisfactorily, to the great body of Amer- 
ican people, performing its duties as a regulatory body over the 
railroads of this country that we did not want to enter the 
domain of their power. 

Mr. MOORE. In the course of the gentleman's forceful 
speech he has referred several times to big business and little 
business. That means business of a corporation, whether big or 
Httle? 

Mr. COVINGTON. Uhaqnestiorably. And in that connection 
T want to say that I do not regard business as dangerous merely 
because it is big. The phrase was merely a term commonly 
used to apply to those great corporations in the interstate com- 
merce of the country. 

Mr. MOORE. It does not refer to a business man who is 
not incorporated, or to businefts men who are not incorporated? 

Mr. COVINGTON, It does not. The business which ovght 
properly to be affected by the operation of a trade commission 
is so nearly always operated by corporations that the committee 
did not think it wise to make the provisions of the bill apply 
to individnals. 

Mr. MOORE. Just one more question. 
“ corporation ” is defined to mean— 

a body incorporated under law, and also jotnt-stock associations and all 
other associations having shares of capital or capital stock or organized 
to carry on business with a view to profit, 

During a previous discussion in the House a question arose 
as to whether we should inelude in certain legislation a corpo- 
ration publishing a socialistic newspaper, which had seven or 
eight thousand stockholders—in effect a paper published by a 
labor association. Would that be included amongst those 
corporations having— 
shares of capital or capital stock or organized to carry on business with 
a view to profit? 

Would that be included amongst those subject to inquiry by 
and report to an interstate trade commission? : 

Mr. COVINGTON. Mr. Chairman, t world not like to hazard 
an opinion upon whether a particular journal would or would 
not be included, because that might involve some sort of exami- 
nation as to the precise method and manner of the business 
organization conducting the jonrnal. 1 will say this, that I 
think I know what the gentleman is driving at. There was not 
any intention in the framing of that definition in this bil! to 
create any exemptions for labor organizrtions or farmers’ or- 
ganizations, or any other sort of organizations that exist in 
the United States of America, because the proposed trade com- 
mission will not deal with any of them in such a way as to 
infringe their jvst rights. 

Mr. BORLAND. Mr. Chairman, will the gentleman yield? 

Mr. COVIXGTON. Yea 

Mr. BORLAND. I might suggest to the gentleman from 
Pennsylvania [Mr. Moore] that those corporations incinded in 
this act must not only be corporations within the definition of 
corporntions, but they must be engaged in commerce witbin the 
definition of commerce, and that menns such commerce a5 
Congress has the power te regulate under the Constitution. 

Mr. MOORE. But If the gentleman will look at pyge 5 be 
will find it refers to any association having shares of capital 
or capital steck, or organized to carry on business with a view 
te profit, which was certainly the case with regard to that 
socialistic newspaper, which has seven or eight thousand stock- 
holders, which was especially exempted from certain operations 
of the postal laws. 

Mr. BORLAND. Yes; and if the gentleman will turn to 
page 7. section 9. he will see reference there to “every corpora- 
tion engaged in commerce.” so that the definition he must refer 
to is not only the definition ef “corporations,” but also the 
definition of “commerce,” beeause ft must be a corporstion 
within the definition, and also be engaged in commerce within 
the definition. 

Mr. TOWNER. T want to call the gentleman's attention [0 
the distinction of “commerce.” As I wnderstand it, he sald it 
was written in the bill, so as to exclude rafiroad compauies. 
The distinction is given in section 6, as follows: 


Commerce means such commerce. as Congress has power to regulate 


under the Constitution. 


On page 5 the word 








1914. 


Mr. COVINGTON. I fear the gentleman misunderstood me. 
What I meant to say was this, that the definitions and express 
exemptions eliminate carriers from the operation of this act, 
except in a single section. That is the meaning I intended to 
convey. 

Mr. TOWNER. The definition of commerce as here given 

Mr. COVINGTON. The definition of “commerce” is broad 
enough to cover any commerce over which the Federal courts 
have control. 

Mr. TOWNER. I have not examined the bill carefully enough 
to know whether its exclusion would be carried out in other 
places of the bill or not. 

Mr. COVINGTON. I think the gentleman, whose legal abil- 
ity I always gladly recognize, will find on a careful examination 
of this bill that we have excluded railways from every provi-, 
sion of it except the single one to which I have referred. 

Now, Mr. Chairman, to return from the diversion, I want 
to say a final word regarding the classification of the corpora- 
tions under section 9. The Congress has itself fixed two broad 
classes, those with more than $5,000,000 capital, which are 
arbitrarily required to file reports, and those with less than 
$5,000,000, which, under rules and regulations of the commis- 
sion, may or may not report. In the language of the Supreme 
Court in the Antikamnia case, the regulation classifying cer- 
tain corporations from which reports must be filed is “ adminis- 
trative of the law” and not “ additive to it.” 

I come now to another important power of the commission. 
The commission will also be required under section 10 of the 
bill, by the direction of the President, the Attorney General, or 
either House of Congress, to investigate and report the facts 
relative to any alleged violation of the antitrust acts, and it may 
include in its report recommendations for readjustment of busi- 
ness so that the corporations investigated may operate lawfully. 

It has long been the opinion of lawyers who have represented 
the Government that there should be some compulsory process 
whereby the Department of Justice, before bringing suit under 
the antitrust act, can obtain all the information necessary to 
determine whether the act has been violated and for the proper 
statement of the case if there has been a violation. As the law 
now stands in civil proceedings under the antitrust laws the 
department has no means of compelling the disclosure of facts 
in advance of bringing suit. This deficiency is fully met by the 
provision of section 10 of the pending bill. 

Especially valuable will be the provision that agents of the 
commission shal] have the right to examine the files of any cor- 
poration under investigation. This is a much more effective 
means of obtaining information than by a subpena duces 
tecum, since before making use of the latter the prosecutor 
must know what records and documents to specify, whereas 
there may be in the possession of the corporation many records 
and documents material to the inquiry of which he has no 
knowledge and which could only be discovered by such an ex- 
amination as this section authorizes. 

Attorney General Harmon, in reply to a House resolution of 
January 7, 1896, requesting a report regarding the enforcement 
of the laws against trusts and conspiracies in restraint of trade, 
and what further legislation, if any, was needed, in part said: 

If the Department of Justice is expected to conduct investigations of 
alleged violations of the precuas law or of the law as it may be amended, 
it must be provided with a liberal appropriation and a force properly 
selected and organized. * * * But I respectfully submit that the 
general policy which has hitherto been pursued of confining this de- 

partment very closely to court work is a wise one, and that the duty 


of detecting offenses and furnishing evidence thereof shou!d be com- 
mitted to some other department or bureau. 


Moreover, the Department of Justice has often found that an 
agreement for readjustment by an offending corporation ac- 
complishes a better result than the continuance of a prosecution. 
Heretofore there has been no administrative body to obtain 
the information that will assist in attaining such an end, and 
in connection with this power now conferred the commission has 
4 most desirable independence preserved by. giving it the entire 
control of its report to be made after such investigation. There 
can thus be no laxity at the Department of Justice when it is 
presented with the facts disclosing violations of law. 

Mr. MADDEN. The creation of this commission would not 
create ability in men, would it? 

Mr. COVINGTON. Certainly not. 

Mr. MADDEN. They would not be able to get any better 
experts under the commission plan than under the other? 

Mr. COVINGTON. The gentleman from [Illinois is recog- 
nized as a pretty good business man, and he knows that when 
you begin to organize a bureau as an independent adminis- 
trative body, authorize it to do work along certain lines, and 
employ steadily special classes of legal experts and certain 
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tion of power seems certain. 
Constitution it is specifically required of the President that 





classes of experts in the various lines of industrial business to 
make investigations, that just as the Interstate Commerce Com- 
mission has created its trained experts to get the facts regard- 
ing railway operations in the country, you would develop a set 
of experts by the constant special work who will be much more 
successful than the chance investigators that the Department of 
Justice or the Bureau of Corporations is able to find. 


Mr. MADDEN. I am willing to admit you can train men to 


become specialists. 


Mr. COVINGTON. That is all I intended to mean by the 


assertion I made. 


Broad as are the powers of the Bureau of Corporations, the 


Commissioner of Corporations, in his report of 1904 (p. 14) 
defines the limit of those powers. 


He says: 
He can not make investigations or procure or furnish information by 


means of his compulsory powers for the purpose of enforcing penal 
provisions other than those contained in the organic act of the bureau. 


It is therefore certain that the power to investigate and re- 


port the facts concerning alleged violations of the antitrust 
acts, including the power to make recommendations for read- 
justment of business in accordance with law, is not now vested 
in the Bureau of Corporations. 


And, Mr. Speaker, herein is to be found the full measure of 


“definite guidance and counsel,” and the spirit “to meet busi- 
ness halfway in its process of self-correction ” 
dent referred to in his special message to Congress. 
advise in advance, in a fashion at variance with our entire 
jurisprudence, but to meet in a spirit of compromise and con- 
ciliation those who really have unwittingly offended and who 
desire to obey the law. 


which the Presi- 
Not to 


That this investigational power is a constitutional delega- 
By section 3 of Article II of the 
“he 


shall take care that the laws be faithfully executed.” The At- 


torney General is merely an arm of the Executive, and it was 
no doubt in consonance with this constitutional provision that 
Attorney General Harmon wrote the report to Congress above 
referred to. 
commission under this section, by direction of either the Presi- 
dent or the Attorney General, will be in the exercise of valid 


It is thus certain that the investigations by the 


power delegated to the commission. 

In so far as the investigations under this section as the re- 
sult of resolutions of Congress, or either House thereof, are con- 
cerned, the commission is authorized to perform a legal and cer- 
tainly a most beneficent function. Congress, having the consti- 
tutional authority to legislate in regard to interstate and for- 
eign commerce, has the power to obtain all the informatien 
necessary to make such legislation appropriate and adequate. 
Its future regulation of industrial corporations engaged in in- 
terstate and foreign commerce may be as much determined by 
information concerning the present practices of corporations in 
violation of law as otherwise. In its judgment the existing 
substantive law or procedure of the courts may be ineffective 
and new remedial legislation may be the solution. In repeated 
cases the Supreme Court has held that “ Congress may not dele- 
gate its purely legislative power to a commission,” but it has 
not been held that Congress may not by a commission elicit in- 
formation in order to lay the foundation for intelligent and ef- 
fective action in the matter of regulating interstate and foreign 
commerce. 

Unthinking criticism has been directed against such power to 
be conferred on the commission. However, more than 25 years 
ago Judge Cooley, the distinguished chairman of the Interstate 
Commerce Commission, said of such power then believed to 
exist in that commission: 

This is a very important provision, and the commission will no 
doubt have frequent occasion to take action under it. It will not 
hesitate to do so in any case in which a mischief of public importance 
is thought to exist and which is not likely to be brought to its atten- 
tion on complaint by a private prosecutor. 

The committee also limited the authority of the commission 
under this section to investigating and reporting the facts and 
did not authorize it to make findings as to whether the anti- 
trust laws had been violated. A grave constitutional question 
might arise from any attempt to confer this larger authority 
upon the commission, but putting the constitutional question 
aside, the practical results may be most unfortunate. If the 
commission, acting under such a provision, ascertained the 
facts in respect of an alleged violation of the antitrust act 
and reported them to the Attorney General, together with its 
conclusion that the facts disclosed a violation of the act, and 
the Attorney General was nevertheless of opinion that the facts 
found by the commission did not constitute a violation of the 
act, he must nevertheless prosecute. Yor if, in his discretion, 
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he refused to prosecute, that course would soon bring a colli- 
sion between the commission and the Department of Justice. 

In addition to the broad powers of subpeena conferred on 
the commission and available for investigations under the sec- 
tion, it is also expressly provided that— 

For the purpose of prosecuting any investigation or proceeding an- 
thorized by this section, the commission, or its duly authorized agent 
or agents, shal! at al) reasonable times have access to, for the purpose of 
examination, and the right to copy any documentary evidence of any 
corporation being investigated or proceeded against. 

Those who oppose this bill as containing unusual inquisitorial 
pewer point to this paragraph as constituting a clear inva- 
Sion of the constitutional guaranty against unreasonable 
searches and seizures contained in the fourth amendment to 
the Constitution. 

In section 20 of the amended act to regulate commerce is 
contained an almost identical provision. It has been much 
availed of by the Interstate Commerce Commission, and has 
only been brought into question in a case or two where the 
commission sought access to decuments which the carrier be- 
leved was not included in the language of the act. That it 
is entirely unconstitutional has never been contended. 

The search-and-seizure clause of the fourth amendment un- 
@oubtedly applies to corporations. ({Ilale v. Henkel, 201 U. S.., 
43, 76.) It seems, however, that its application to corpora- 
tions is much narrower than its application to individuals; 
for corporations, unlike individuals, are not protected by the 
self-inerimination provision of the fifth amendment. (Hale 
v. Henkel, supra.) And one purpose of the fourth amendment 
is substantially the same as that of the self-incrimination pro- 
vision of the fifth—to prevent the forcible production of an 
individual's private books and papers to be used in evidence 
against him. (Boyd v. United States, 116 U. S., 616, 633.) It 
seems to follow that a search or seizure directed against a cor- 
poration can not be “unreasonable” simply because it com- 
pels the production of testimony against that corporation, and 
it has been so intimated by the Supreme Court. (Interstate 
Commerce Commission v. Baird, 194 U. S., 25, 45-46; Hale o. 
Henkel, supra, 73-75.) The unreasonableness of a search or 
seizure directed against a corporation must therefore rest on 
another basis than that of self-incrimination. That Sasis is 
indicated in Hale v. Henkel, supra, as follows: 

We are also of opinion that an order for the production of books 
and papers may constitute an unreasonable search and seizure within 
the fourth amendment. While a search ordinarily implies a quest by 
an officer of the law, and a seizure contemplates a forcible disposses- 
sion of the owner, still, as was held in the Boyd case, the substance 
of the offense is the compulsory production of private papers, whether 
under a search warrant or a subp@na duces tecum, against which the 
person, be he individual or corporation, is entitled to protection. Ap- 
plying the test of reasonableness to the present case, we think the 
subpena duces tecum is far too sweeping in its terms to be regarded as 
reasonable. it does not require the production of a single contract, or 
of contracts with a particular corporation, or a limited number of 
documents, but all understandings, contracts, or correspondence be- 
tween the MacAndrews & Forbes Co. and no less than six different 
companies, as weil as ail reports made and accounts rendered by such 
companies from the date of the organization of the MacAndrews & 
Forbes Co., as well as all letiers recelved by that company since its 
organization from more than a dozen different companies, situated in 
seven different States in the Union. 

If the writ had required the production of all the books, papers, 
and documents found in the office of the MacAndrews & Forbes Co., 
it would scarcely be more universal in its operation, or more completely 
put a stop to the business of that company. Indeed, it is difficult to 
say how its business could be carried on after it had been denuded of 
this mass of material, which is not shown to be necessary in the 
prosecution of this case, and is clearly in violation of the general 
principle of law with regard to the particularity required in the de 
scription of documents necessary to a search warrant or subpoena. 
* * * A general subpena of this description is equally indefensible 


as a search warrant would be if couched in similar terms (pp. 76-77). | 


This language applies in terms only to search warrants and 
subpenas duces tecom. The principle there laid down would 
scarcely be extended to an examination of books and papers by 
an administrative officer under statutory authority. Indeed, 
it seems to hnve been expressly left open by the opinion in 
Hale v. Henkel, which concludes: 

Of course, in view of the power ef Cengress over Interstate commerce 
to which we have adverted, we do not wish to be understood as hold- 
ing that an examination of the books of a corporation, if duly author- 
ized by act of Congress, would constitute an unreasonable search and 
seizure within the fourth amendment (p. 77). 

This language can not mean that Cengress may authorize a 
violation of the fourth amendment, and its only other meaning 
is that the court was prepxred to draw a distinction between 
such an administrative power of visitation as is conferred by 
the section of the present bill and the judicial process of search 
warrant or subpeena duces tecum involved in Hale v. Henkel. 

The test to be applied where corporations are concerned is 
that of reasonableness in fact, as Hale v. Henkel, supra, plainly 
indicates. The court has frequently recognized the wide vis- 
itorial powers which Congress may exercise over corporations 
engaged in interstate commerce, and the necessity for a consid- 
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erable latitude in the exercise of this power. 
supra; I. C. C. v. Brimson, 154 U. S., 447; IL. C. C. v. Goodrich 
Transit Co, supra, 215; Kansas City Southern Railway Co », 


(1. C. C. v. Baird, 


United States, 231 U. 8., 423.) And observing the broad appli- 
eation of the rule in the “ Beef Trust cases,” United States », 
Armour & Co. (142 Fed. Rep., 808), there would seem to be no 
doubt that there is ample authority for the ful! exercise in a 
constitutional manner of the inquisitorial and visitorial powers 
conferred upon the commission. 

In section 12 there is conferred upon the commission a broad 
and useful power as adjunct to the courts in suits arising under 
the antitrust laws. This is another essential power not vested 
in the Bureau of Corporations. There has been no proper bu- 
reau equipped with a trained force to assist the Department of 
Justice and the courts in solving the difficult economic probleins 
connected with the dissolution of corporations which have been 
adjudged to be operating in violation of the antitrust laws, and 
one of the most effective powers conferred upon the interstate 
trade commission is that contained in the section authorizing the 
courts to refer to it the matters of the pending suit at the con- 
clusion of the testimony therein to ascertain and report an ap- 
propriate form of decree. The purpose of such investigation is to 
give the court the most compiete economic information to assist 
it. This power, of course, does not authorize the commission to 
gather evidence to be offered in any case considered by the 
court as the basis of its judgment, and it amply safeguards the 
constitutional rights of defendants by reserving to them the 
same right to file exception to the report that now exists in 
relation to masters’ reports in equity causes in the Federal 
courts. The commission, as an independent body of specialists, 
will, however, have placed upon it the proper burden of framing 
the plans for the effective segregation and readjustment of un- 
<— combination, subject, of course, to the approval of the 
cou 

Mr. FOWLER. Will the gentleman yield? 

Mr. COVINGTON. I will. 

Mr. FOWLER. The provision in section 12 is a departure, is 
it not, from the ordinary rule of courts? 

Mr. COVINGTON. Oh, absolutely. It creates a certain in- 
novation in the judicial procedure of this country; but it is an 
innovation that has the approval of about as heterogeneous a 
group of well-informed gentlemen as in this country could pos- 
sibly be found. I find a statement of approval in The Outlook, 
which is supposed to be the embodiment of Mr. Roosevelt's 
Progressive Party views. I find also Mr. Samne! Unter- 
myer, who is supposed to be somewhat of an authority on this 
sort of legislation, in a recent magazine article advocating it. 
And several of the most conservative of business men, such °* 
Seth Low, think it a proper function of the commission. 

Mr. FOWLER. I did not rise for the purpose of offering 2 
criticism, but I want to ask the gentleman if he had any fear 
that it might delay a final judgment in case the court—— 

Mr. COVINGTON. On the contrary—and 1 will try to tell 
the gentleman from Illinois the history of the dissolution of the 
American Tobaceo Co. When the Supreme Court decided that 
the Tobacco Trust was a combination in restraint of trade. no 
effective decree of dissolution was formulated, but the case w:s 
remanded to Judge Lacombe of the Southern District Court of 
New York, with instructions to formulate a decree of dissolu- 
tion in consonance with the opinion. When the case got back to 
Judge Lacombe he found this proposition confronting him: Here 
was a great combination, with its trade ramifications everywhere, 
with 35 or 40 constituent companies doing all branches of tubacco 
business. He was a lawyer and not an economist. His training 
had been along the lines of legal study and not of industrial 
operations and statistics. Here, however, he was confronted 
with the proposition to formulate a decree that would at once 
create an effective dissolution of the trust and also safeguard 
the honest interests of the thousands of stockholders of the 
many constituent companies who were about to be launched into 
independent business. What actually happened was that the 
Attorney General and the representatives of the tobacco com- 
pany, week after week and month after month, labored over 2 
decree by consent. They called on the Bureau of Corporations 
for such information as it had regarding the American ‘Tobacco 
Co., and they finally evolved by agreement a sort of decree that 
they thought would Gt the case and submitted it to Judze 
Lacombe for his final approval. The net result was that, by 
reason of the lack of an efficient body charged with the 
handling of the numerous facts relating to ull those tobacco 
concerns and assisting the court, a delay was caused and an 
imperfect decree resulted. If Judge Lacombe had been able to 
refer to a commission of the sort now proposed the whole 
in the case and obtain a report concerning the form of 4 
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proper constructive decree of dissolution, the public would have 
been more speedily and more effectively served. 

J yield to the gentleman from Illinois |Mr. Fow er). 

Mr. FOWLER. Dvees not the gentleman think thit when a 
case is being tried the court should say, in the first instance, 
that it needed help, and make a demand or a request upon the 
commission for such information as it might have at its com- 
mand concerning the truth or concerning the business that was 
affected by the suit, rather than wait until after the evidence is 
all in and then submit the case to the Interstate Commerce Com- 
mission for an opinion as to what character of a judgment 
should be rendered ? 

Mr. COVINGTON. I think that would be an invasion of the 
constitutional right of the defendant. 

Mr. TOWNER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentieman from Maryland yield 
to the gentleman from Iowa? 

Mr. COVINGTON. Yes. 

Mr. TOWNER. I wanted to say to the gentleman that, as I 
understood it, in cases of this character this report of the com- 
mission apon the request of the court was to be treated as the 
report of a master in chancery. If that is the case. I commend 
the gentleman and the committee, because it seems to me that 
that is not only a very ingenious and very expeditions method of 
treitment, but it is entirely within the powers of every court in 
every instance where a court desires to have before it in a case 
of equity a report from a master in chancery. It has a very 
large discretionary power. It is not bound to accept the report 
of the master in chancery, neither would the court bere be bound 
to accept the report of the commission. But it might act upon 
it and use it, and it seems to me that that is not only perfectly 
legn!, but a very expeditious and well-informed method of get- 
ting the inform:ution before the court. 

Mr. COVINGTON. The last three or four lines, specifically 
providing for the reference. were actually taken, in substance, 
from the recent rules of the Supreme Court providing for refer- 
ences to masters in chancery. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from IHinois? 

Mr. COVINGTON. Yes. 

Mr. MADDEN. I would like to inquire as to the procedure 
where a case was brought in equity and the court, in view of the 
testimony, if it deemed it proper to refer it to the commission, 
did so refer it, whether the commission has any power to tuke 
such testimony except that testimony already taken by the 
court? 

Mr. COVINGTON. Absolutely none. There was no question 
in the committee but that such a course would constitute a bald 
invasion ef the constitutional rights of the defendant. He 
would not have his day in court. It does just what Judge 
Towner has so aecurately expressed—it has provided this ma- 
chinery in a rather happy way and imposed on the commission 
practically the function of a master in chancery. 

Mr. MADDEN. I was afraid that the words “ refer said suits 
to the commission to ascertain and report” gave the commission 
power to take evidence. 

Mr. COVINGTON. No. That language is universally ac- 
cepted by the courts to mean simply referring the actual record 
papers in the ease. 

Mr. MONTAGUE. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Virginia? 

Mr. COVINGTON. I do. 

Mr. MONTAGUE. I am interested in the gentleman’s state- 
ment. In order that the matter’ may not be misunderstood. 
although my collengue has expressed it clearly, the committee 
Should observe this language: 

If it— 

That is, the court— 
shall be then of opinion that the complainant fs entitled to relief. 

in other words, the court has reached an opinion, and the 
relereuce is not upon subsequent evidence. but upon the exist- 
ing record at that time, in order that the decree may be ef- 
fe (ve in carrying out that opinion. 

Mr. COVINGTON. That is precisely the condition that will 
exist. The judgment of the court will already have been ar- 
rived at. The reference will be after the decree is determined 
to be entered against the defendant. 


Ee: MADDEN. I am not a lawyer, but a business man, and 
the 
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Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Illinois? 

Mr. COVINGTON. I yield for a question. 

Mr. FOWLER. The point brought out by the gentleman 
from Virginia [Mr. Montacve] is the very poift that impressed 
me as the resson for delay. After the court has mede up its 
mind that relief ought to be granted, then if it is referred to 
another body it occasions an opportunity for delay, and that is 
the question that was worrying me iu the matter. 

Mr. COVINGTON. I appreciate the good intentions of the 
gentleman from Illinois, and I know whet is running throngh 
his mind, but the committee was «sbundantly satisfied that delay 
would not be the actun! result in practice. 

Mr. ADAMSON. Mr. Chairmen, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Georgia? 

Mr. COVINGTON. I yield to the gentleman from Georgia. 

Mr. ADAMSON, ft is customary. after the court has ar- 
rived at a general conclusion in the case. that the attorneys of 
the case should participate in drawing the decree, and they do 
usually participate in drawing it. do they not? 

Mr. COVINGTON. They do, as a nintter of fact. 

Mr. ADAMSON. Now, when attorneys have some difficulty 
in agreeing upon the form of the decree and the court and at- 
torneys have some embarrussment about it. they wil! find in this 
commission a body of very able men, conversant with the sub- 
ject and fully acquainted with all the detsils of the business 
which is before the court, and is it not exceedingly approprinte 
that for that reason the form of that decree should be referred 
to such a board as that, in order to aid the court and the law- 
yers in its preparation? 

The Senate Committee on Interstate Commerce in Its report to 
the Senate on February 26, 1913. on this subject, said: 


One of the most serious problems in connection with suits brought 
under the antitrust act is to find the proper method of disintexvrating 
combinations that have been adjudged unlawful! The dissolution of a 
corporation or a series of associuted corporations must often involve the 
consideration of plans for reorganization in order that the property 
which has been unlawfully employed may thereafter be tnw tully used 
in commerce. The courts are not fitted for the work of reconstruction, 
and whatever jurisdiction they now have or that may hereafter be con- 
ferred upon them with respect to such matters, it can not be cainsaid 
that a commission the members of which are tn close touch with bust- 
fess affairs. und who are totimately acquainted with the commercial 
situation. might be extremely helpful in the required adjustment. 

And in referring to this section in the pending bill one of the 
most experienced trust prosecutors of the Government has re- 
cently said: 


This is a most useful provision. Many of the suits instituted under 
the antitrust laws cover the entire range of an industry. and where com 
binations compiained of are adjudged unlawful the working out of the 
uppropriate relief often involves intricate problems of trade, finance 
and economics. It wovld be a great relief to the Department of Justice 
and to the conrts if it were possibie to refer sueh problems to such a 
body as the proposed interstate trade commission. 

Mr. Chairman, let me now take up another important function. 
The commission is required upou its own initiative by section 
13 to see that the execution of any decree aguiust uny corpora- 
tion to prevent or restrain a violation of the antitrust acts is 
effective. It has been repeatedly said by authorities upon this 
subject that there must be some independent and timpurtial 
body charged with the duty to see to the continued performance, 
subject to the direction of the court. of such decrees. The com- 
mission is to make investigutions whenever necessary for the 
purpose of enfurcing thut effective disintegration of » combina- 
tion iw restruint of trade contemplated by the decree of court, 
snd it must transmit to the Attorney Genern! a report showing 
the manner in which the decreeis being carried out so that appli- 
cation may be made at ouce to the court for uby supplemental 
order necessary to the proper and continued enforcemeut of its 
decree. 

Mr. MADDEN. Now, if the gentleman finds a corporation 
which had been dissolved violating the decree, would it be the 
daty of the commission to report that cuse to the Attorney 
General? 

Mr. COVINGTON. The bill so states. and the Attorney Gen- 
eral would then, in the usun! procedure appear in court and ask 
an order to have the appropriate corrective process, by a pro- 
ceeding for contempt or otherwise, adjudged against those who 
had been guilty of the violation. 

That this is regarded by informed persons ss a most vital 
function. I quote from an article by Mr. Samuel Untermyer, the 
widely known New York lawyer, in a recent number of the 
North American Review : 


it should be the province of the trade commission. and of the Inter- 
state Commerce Commission in the cnse of railrouds, to perform for the 
courts the burden of framing plans of segregution and reudjustment of 
unlawful combinations, subject to the approval of the court, and to 
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retain jurisdiction, under the direction of the court, so as to see the 
proper enforcement of the decree. Until we have such a body charged 
with that duty there will be no such thing as an effective dissolution of 
unlawful combinations. 

And The Outlook of February 14, 1914, while urging other 
functions for a trade commission consistent with the Progressive 
Party theory of licensing monopoly, at the same time declares, 
as one of the most important functions of such an independent 
body, that— 

Whenever by a decree of court a combination is declared to be monop- 
olistic and is ordered to be dissolved, the Federal trade commission 
should be given the authority and duty of administering the decree of 
dissolution, with full power to decide what it is necessary for the com- 
bination to do in order that the purpose of the decree be carried out. 


1 


And the same able attorney for the Government in trust cases 
above quoted, in referring to this proposed power says: 

The usefulness of this provision is patent. Complaints are frequently 
made of alleged violations of decrees entered in suits under the anti- 
trust act, and their investigation would be greatly facilitated if made 
one of the principal duties of a permanent body clothed with power to 
require witnesses to testify and to compel the production of books and 

yapers. As the law now stands such complaints must be investigated 
Ey aneuets of the department without the aid of compulsory process. 

Mr. SCOTT. Will the gentleman yield? 

The CHAIRMAN. Does, the gentleman yield? 

Mr. COVINGTON. I yield to the gentleman. 

Mr. SCOTT. Aside from this power conferred by section 13, 
following the final decree, is it claimed for this bill ‘that the 
commission to be created possesses any other inherent powers 
than those now possessed by the Bureau of Corporations? 

Mr. COVINGTON. I have stated three very distinct, broad 
powers not now possessed by the Bureau of Corporations. 

Mr. SCOTT. Perhaps the gentleman does not understand. I 
would not classify as inherent powers the powers stated by 
the gentleman. For instance, the powers initiated by the Presi- 
dent or the Attorney General, or to be exercised only upon 
direction of those officials, can hardly be said to be inherent. 
True, the commission performs certain functions after the 
action has been initiated by these other officers, but has the 
commission any other power than the present power in and of 
itself, acting upon its own initiative, outside of section 13? 

Mr. COVINGTON. Oh, yes. If the gentleman was present 
during the earlier part of my remarks he must recall that I 
pointed out, at least to the best of my ability, that the power 
to gather the annual reports and the special reports which are 
to comprise the great body of information, producing that 
publicity which a great many men in America believe will be 
a great and salient safeguard for honest business in the future, 
is not a power now possessed by the Bureau of Corporations. 
It can not classify corporations nor segregate the smaller con- 
cerns into those classes which ought not to be burdened by the 
requirement for reports, while at the same time requiring re- 
ports from those which, notwithstanding their smallness, are so 
operating as to need that great check which would come from 
publicity of their acts. 

Mr. TALCOTT of New York. If the gentleman will yield, I 
will simply remind the gentleman from Iowa [Mr. Scorr] that 
the gentleman from Maryland [Mr. Covineton] has already said 
that the power exercised under section 13 was exercised on the 
initiative of the commission. 

Mr. SCOTT. I mentioned that. I will say to the gentleman 
that I was present during all of his remarks, and I thought I 
followed him quite closely; but it occurred to me that an ex- 
amination of the section to which the gentleman referred showed 
that that was not a power of the commission at all, but a pro- 
vision of the statute imposing those duties upon the corpora- 
tion; and the corporation does not act in response to a require- 
ment of the commission, or under any power exercised by the 
commission, but under the direct requirement of this statute. 
And in that respect the power of the commission is not enlarged. 

Mr. COVINGTON. If the gentleman dwells upon that tech- 
nical construction which differentiates between the powers in- 
herent in the commission and the imperative duties to be per- 
formed by corporations at the instance of the commission, that 
is true. But I take it that in legislating in a broad way the 
true test by which such a bill as this must be judged is whether 
there are or are not in it valuable provisions guaranteeing to 
the American people, either through the inherent power of the 
commission itself or through the legislative provisions of the 
bill, which fasten on the corporations specific duties, effective 
powers which make for the welfare of the people and safe- 
guard their interest as against the unlawful aggressions of the 
big corporations of this country. I know the gentleman would 
not want to split hairs on whether or not these are inherent 
powers when he comes to reflect. 

Mr. SCOTT. I hope the gentleman will not think that I am 
criticizing the bill, but it occurred to me that it was quite mate- 
tial to be considered whether or not these obligations that are 
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imposed on the corporation by the law were to be enforced by a 
commission or whether it stands as a mere statute to be en- 
forced through the courts in the ordinary way. 

Mr. COVINGTON. ‘There is a penalty to be enforced throug) 
the courts. I see the gentleman's point of view. 

Mr. ADAMSON. Will the gentleman yield? 

Mr. COVINGTON. Certainly. 

Mr. ADAMSON. Will the gentleman tell me how it is possi- 
ble for this proposed commission to have any inherent power? 
Is it not entirely dependent upon the provision of law creating 
it for all authority? 

Mr. COVINGTON. I assumed that the gentleman from Iowa 
meant inherent in the sense of any power that we conferred 
upon the commission. 

Mr. SCOTT. Certainly. 

Mr. ADAMSON. Does not the gentleman from Maryland 
think, and did not he write the provision with that view, thai 
it will be the duty of the commission, if the bill goes throuch 
in the present form, to keep itself thoroughly posted under the 
law at all times as to the condition and all the details of «i! 
the business institutions in and above the class that is made the 
minimum in the bill? 

Mr. COVINGTON. Yes. 

Mr. LEVY. Will the gentleman yield? 

Mr. COVINGTON. I will. 

Mr. LEVY. Is there any way under this bill by which you 
can avoid the interference of all these investigators at once? 
For instance, the Attorney General and the Interstate Commerce 
Commission, the Interstate Trade Commission, and the Dep:rt- 
ment of Labor might all at one and the same time investig.te 
the same corporation. Is not there some way by which you 
can provide that an investigation shall be made only by this 
commission? For instance, we have in New York 13 or 14 
inspectors of buildings, and very often they all come to inspect 
the property at one and the same time. Now, I am not criti- 
cizing the gentleman's bill, but I want to know if there is not 
a way by which the Interstate Trade Commission can take the 
responsibility of all these other investigators and make the 
investigation, instead of having three or four made at once? 

Mr. COVINGTON. When the bill goes into effect and the 
commission is appointed, it will be the only body that wil! have 
power under the Federal Government to make any investigatious 
into the interstate-commerce business of corporations. 

Mr. MADDEN. Is it intended to have some uniform method 
of summarizing the reports? 

Mr. COVINGTON. Mr. Chairman, I will state that the com- 
mission in one section is given ample power to formulate uni- 
form rules and regulations for the entire operation of its work 
and for everything pertaining to its investigations and reports. 

Mr. MADDEN. Not to endeavor to invade the methods of 
conducting business, bookkeeping, and that sort of thing? 

Mr. COVINGTON. After careful consideration, the commit- 
tee was a unit in the opinion that at this time the widely differ- 
ent methods of industrial business, their varied schemes of 
accounting, each suflicient, perhaps, to itself, would not permit 
this commission successfully to create a uniform system of 
accounting. 

Mr. MADDEN. I am very glad the committee did not do 
that, because every line of business has its own particular line 
of accounting, and it would not fit into any other line of busi- 
ness in any wily. ; 

Mr. COVINGTON. That is precisely the opinion that this 
committee arrived at after quite an exhaustive discussion. 

Mr, Chairman, on April 17, 1914, that very able independent 
newspaper, the Springfield Republican, said of this whole Dill 
and its purpose for the benefit of the business people of the 
United States: 


The majority of the House Interstate Commerce Committee wisely 
reports concerning the scope of the commission’s powers, that only - ‘a 
perience can be depended upon to develop them in accordance with the 
demonstrated needs of the country. The history of the Interstate ‘ - 
merce Commission in relation to railroads shows a gradual evolution 0 
function which could not wisely have been hastened by arbitrary '°s'* 
lative flat. The development of the interstate trade commiss.o! fa 
well be left to future requirements and the unmistakable demands of the 
people. 

Mr. Chairman, 1s I stated in the report presented to the oe 
on this pill, the commission has in no sense been empowered f 
make terms with monopoly or in any way to assume con(ro! 
business. Such matters are of a most delicate, complex. \n 
doubtful nature, and their advocates seemed all too Se ts 
that the Government should make itself initially aes - 
for corporate activities conceived perhaps with such su oe 
that the dangers to the public might develop only after “" 
experience. There has been no attempt to deal with the + ona 
tion of maintenance of fixed prices. ‘The commission his a 
given no power to pass orders in any way regulating prot" 
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tion. It has not been clothed with authority to make a decla- 
ration as to the Innecuoustess of any particular corporation or 
agreement, even if coupled with the right to revoke such order 
in the future, 

All these problems are interwoven with the industrial busi- 
ness of the country in such a way as to be effectively legislated 
upon. if at all, only after the most exhaustive investigation by 
trained experts. The hearings before the Senate Committee 
on Interstate Commerce of a yenr and a half ago and the 
hearings befere this committee during the pendency of the pres- 
ent bill did not preduce any information which would warrant 
an attempt at an intelligent and sound legislation upen them. 

It must be remembered that this commission enters a new 
field of governmental activity. The history of the Interstate 
Commerce Commission is conelusive evidence that the best 
legislation regarding many of the problems to come before the 
Interstate Trade Commission will be produced from time to 
time as the result of the reports of the commission after ex- 
haustive inquiries and investigations No one ean foretell the 
extent to which the complex interstate business of a greut 
country like the United States may require. alike for the benefit 
of the business man and for the protection of the public, new 
legislation in the ferm of Federal regulations, but such legisla- 
tion should come by a sound process of evelution. Even the 
control ef the railways in this country by the Interstate Com- 
merce Commission affords no complete parallel to administrative 
control of the industrial corporations of the country by @ 
Federal commission. It is largely the experience of the inde- 
pendent commission itself that will afford Congress the accurate 
information mecessary to give to the country from time to time 
the additional legislation which may be needed. 

There has already come an awakened public conscience to 
correct the shortcomings and evils of government that have 
grown up in America as a result of that smug complacency 
which seems to bave gone han! in hand with our tremendous 
material progress and prosperity. The people have come to 
a better understanding of the genesis of our institutions, and 
they realize thet our eountry’s greatness must consist, not 
merely in the wealth of its inhabitants. not in the extent of 
its territory, but in the capacity of its citizens to maintain justice 
and liberty through the egency of self-government. The vast nia- 
jority of the evils still existing in the industrial world will be 
in the future corrected by that pitiless publicity which wil! 
make the man of devious ways an object of reproach among 
his fellow men. Where publicity fails to be a sufficient cor- 
rective I think we bave provided, in the proposed bill to create 
the Interstate Trade Commission, ample powers to promote be- 
neficent legislation and to aid the existing administrative ma- 
chinery of the Federal courts to an extent not now anywhere 
authorized, 

If this commission shall be created, the clear vision, ripe 
experience, and abiding patriotism of the President can be 
depended upon to select for its membership men of the char- 
acter and capacity te make it in its field as great a success as 
the Interstate Commerce Commission. And the country may 
with full assurance feel that it will perform services that wii! 
be of inestimable advantage to the business and the future of 
the country. [Applause. ] 

Mr. STEVENS of Minnesota. Mr. Chairman, If ask to be noti- 
fied at the end of 20 minutes. 

The Republicans upon the Committee on Interst#te and For- 
elgn Commerce realized that there was a severe responsibility 
upon them; that the general subject concretely presented in this 
measure had been discussed before the country for several 
years; that the establishment of a trade commission of some 
sort had been generally acceptable to the business world; that 
the leading publicists, economists, and men of affairs, whose 
Judgments are of consequence fn our country, had almost unaui- 
mously advocated such a plan; and especially it had been ap- 
proved by the leaders of the Republican Party. President Tuft 
in his mess? ges in 1911 and 1912 especially recommended a plan 
for national control and incorporation of concerns doing an in- 
terstate business, and the Republican natioval platform of 1912 
also in a plank especially recommended the crention of a com- 
mission with somewhat the powers that are contained in this 
bill. I insert the plank of the Republican platform, as follows: 


FEDERAL TRADE COMMISSION. 


In the enforcement and administration of Federal laws governing 
Interstate commerce and enterprises impressed with a public use en- 
caged therein, there is much that may be committed to a Federal trade 
commission, thus placing in the hands of an administrative board mney 
of the functions now necessarily exereised by the courts. This will 
promote promptness in the administration of the laws and avoid delays 
and technicalities imeident to court procedure. 


The Republican platform went a little beyond the provisions 
of this nieasure in evidently intending some administrative 
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sections in the bill. The Republicans of the committee did not 
feel authorized at this time te strongly insist upon any such 
concrete provisions, much as some believed in their eflicney 
amd necessity. We could all agree upon a commission which 
should have the most ample power to require reports. eonduct 
investigations, secure publicity, assist the courts. give infor- 
mation, and study and recommend suitable legislation. 

Attorney General Wickersham, as the gentleman from Mary- 
land |Mr. Covineton} has stated, im his report for 1912 recom- 
mended some phases of this bill which have been most valu- 
able, and the repert of the Senate Committee on Interstate 
Commerce in 1911 outlined the substance of this measure, 
which met general acceptation. There is nothing novel or 
startling here, but it is the beginning of a most beneficent 
plan for the real relief of the business affairs of this country 
if it shall be established and administered in the spirit with 
which your committee has reported it to you. 

As the Republican members of the committee stated in their 
minority report: 


For many years all legislation in this committee has been con- 
sidered upon its merits, without regard to partisan lines or influences. 
The subject matter of this bili was recommended to Congress by 
the President and bas been properly made a matter of importance 
by the present administration. The Republican members of the com- 
mittee realized the great interest in it by the business organizations 
and thoughtful citizens interested fm the public welfare, as well as 
its consequence and opportunity for good to the people of the country. 
Thus its consideration has proceeded with a sincere desire on our 
part to assist in the preparation of the legislation along the lines 
which would seem to meet both the public expectations and necessi- 
ties, and yet not be oppressive so as to injure individual effort and 
imitiative. 

The majority members of the committee have freely conferred with 
the members of the minority and have received their cordial coopera- 
tion in the formulation of this measure. The legislation as reported 
is such in getieral as we approve, although individual differenees 
necessarily exist as to the wisdom and scope of some of its provisions 
and details. 

So that the minority members of the Committee on Interstate 
and Foreign Commerce were very glad to cooperate with our 
friends of the majority tn the framing of this legislntion. and 
especially those of us who were on the subcommittee, the gent'e- 
man from Wiscunsin [Mr. Escu} and the gentleman fron: Cali- 
fornia [Mr. J. R. KNowLanp], are very glad to state to the 
House that our ideas and theories and our services were very 
courteously received, and that we did cooperute very sincerely 
in the framing of this measure. and are very glad to support 
it as a general proposition. There may be some detuils, as we 
stated in our report, which we muy call to the attention of the 
House, but as a general proposition we are very glad to co- 
operate and support it. But there is another suggestion which 
should be had in mind—not only is this along the line of Re- 
publican suggestions and of true Republican doctrine, but we 
realize that our Democratic brethren have a right to borrow 
from our steck whatever they muy think of value. We can not 
complain if we would at this administration taking possession 
of our property. Not so very long ago some of our Republican 
administrations had been accustomed to abstract some of the 
treasures of ycur Democratic platforms without any especial 
credit for it. and we turned them to our advantuge without 
any thanks to you. So turn about fs fair play. [Applause.] 

SUPERVISES METHODS. 

The particular reason why this measure should be considered 
at this time is this: This bill supervises the mechanism and 
the methods of trade, the movement of goods or coumodities, 
from the man who produces to the man who consumes them. 
This mechanism and these methods and these commercial proc- 
esses are the very essence of trade. This exchange is the 
essence of material civilization itself by which men get slong 
one with the other and assist each other in human progress, 
The various appurtenances of such trade an exchange have 
been under supervision and regulation for years by the National 
and State Governments. Transportation hus been reguiated by 
the Interstate Commerce Commission, fluance is now regulated 
by the Treasury reserve board, and for years past the Treasury 
Department, in a way, through its internal revenue has regu- 
lated many other business activities. Then we have our food 
and drug acts, those regulating the weights and measures, and 
many other netivities, incidents, or appurtenances of commerce 
have been regulated or supervised by the National Government. 
But this measure reaches to commerce itself, to its machinery and 
methods and processes by which it exists and flourishes and 
confers its inestimable blessings, or, on the other hanf, is mis- 
used for purposes of extortion and oppression. 

Other nations have done this before us, and have bad some 
similar supervisory authority and have established administra- 
tive bodies to correct admitted evils and oppressions in the do- 
niain of commerce. Some of the States also have done this, as 
has been very thoroughly shown by the Committee on the Ju- 
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diciary in their collection of statutes of States and foreign 

nations. So that it is now incumbent upon the National Govern- 

ment to do its share for the enlightenment and protection of our 

trade and people in interstate and foreign commerce, embracing 

a large majority of such activities in the daily life of our Nation, 
PRESENT NECESSITY, 

The necessity is now pressing. Our people now number 
nearly 100,000,000, and are the most active and aggressive in 
the world. They have become educated and broadened so that 
their desires and necessities have increased in a vastly greater 
ratio than their numbers. Our means of communication and 
transportation have developed so very rapidly that our domestic 
commerce is equal to the foreign commerce of the whole globe. 
The inventions used and practiced in the arts and sciences have 
multiplied infinitely with the last generation. Our matchless 
resources have been developed so tremendously that gigantic 
organizations have seemed necessary to profitably, or at least 
adequately, carry on the business affairs growing out of such 
stupendous growth, to supply the wants and necessities and 
possibilities of our people. Vast wealth has been accumulated, 
especially in the hands of a few, irresponsible except to their 
own consciences and sense of justice and patriotism, and these 
powers have become so concentrated and involved that dis- 
entanglement is extremely difficult. 

From this situation the great mass of our people have a very 
just apprehension that this wealth, and power growing out of 
it, may be not only used to the detriment but also may be a po- 
tential source of injury and oppression. 

Nobody is particularly blamable for this condition. It has 
been a necessary coincident with the tremendous growth of 
our country and its business affairs. 

The National and State Governments have fostered these 
processes and yet have not sought to adequately curb the 
abuses. This measure should be an intelligent beginning. 

It is time that we knew exactly what the facts are and have 
the machinery to keep in touch and step with any future devel- 
opment, so that there may be considered and formulated the 
proper public measures for protecting our people and the gen- 
eral business interests of the country, because we conceive that 
business itself needs such information and protection equally 
with the mass of the people. 

Most citizens are patriotic, honest, fair, and broad-minded, 
and desirous of doing right. But we all realize that there 
must be a few irresponsible, greedy, unscrupulous, and capable 
men who will use all of these vast agencies for their own 
selfish ends. This necessarily compels their competitors to 
adopt somewhat similar means in order to maintain themselves. 
So that unless some higher power, like the Government, inter- 
yenes and protects and encourages the good citizens, oppression 
and disaster necessarily result. 

This bill does exactly those two things. It furnishes a means 
of information for the people, the business interests, and the 
Government and its officials; and, secondly, it outlines as 
clearly as may be legislation for administrative guidance and 
assistance wherever it may be found necessary. 

PROTECTS INSTITUTIONS. 


Mr. Chairman, this bill may delve even deeper than merely 
such guidance and assistance. 

The very foundation of our institutions may be protected by 
a measure of this kind. Republican institutions, free institu- 
tions, can only exist where the people are intelligent, self-con- 
trolled, satisfied that they are having a fair chance in life, 
devoted to our institutions, and fairly well contented with exist- 
ing conditions and prospects for the future. Unless these condi- 
tions do exist, the people do not and can not believe in their insti- 
tutions and the Government based on them. Unless they do, 
free institutions can not last. We know that there is a spirit 
of unrest abroad. We know that there is a prevalent dissat- 
isfaction with existing conditions and prospects for the fu- 
ture at the hands of the responsible servants of the people. 
The people have the right to look to us to ascertain what evils 
there really are and what remedies may be necessary, and at the 
same time preserve the inestimable blessings of our system 
of government and the wonderful efficiency and progress of our 
business affairs. This measure, by furnishing a medium for 
acquiring the information which has been outlined so ably and 
comprehensively by the gentleman from Maryland [Mr. Covine- 
ron], by* opening the avenues for guidance and assistance, by 
outlining opportunities for cooperation, by regulating the effi- 
ciency of our organizations and institutions so that the people 
can get the benefit of that efficiency, can maintain a prosperity 
for the masses of our people, can assure them that their Govern- 
ment continues for their benefit, can assure stability and har- 
mony and in such way conduce to the general satisfaction with 
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our institutions. This may be only a dream, but it is one of the 
possibilities of hope, latent in this apparently simple measure. 


ECONOMIC STUDIBS, 


This commission, established by this bill, must undertake in 
the near future some lines of research of inestimable value to 
our people and their business methods. If most of us thought 
that this measure would remain as it now stands. as a finality, 
I have no doubt that none of us would approve it, because the 
Bureau of Corporations could be extended to accomplish the 
express requirements of this bill. We believe that it is to be 
the beginning of something which will work out for the lasting 
benefit of the American people, and that it must lead the way 
with intelligence, sincerity, and a patriotic and practical brond- 
mindedness in setting forth some solutions of our troublesome, 
intricate, and possibly dangerous social and economic problems. 
We realize that we have a most complex political and industri:l 
organism, probably the most complex in the worid, to carry on the 
most intricate and tremendous daily business of our people, and 
that this commission will touch the nerve center of this great 
complex national structure. We realize there are vast economic 
and social forces constantly changing conditions, as the material 
and human bases change. What can this commission do to en- 
lighten and lead us as to them? To me it would seem that this 
cominission must undertake at once two classes of investigations 
and studies: First, what must be done with the econoniic, social, 
and political situations in this country as regulated by the 
Sherman antitrust law; and, secondly, whether the best way to 
handle this complex corporate situation must or not be through 
direct national control by a national act of incorporation for 
concerns doing such a business. First, as to the Sherman aniti- 
trust law, I think we all realize the fundamental soundness of 
it and that it is probably the best drafted statute designed to 
accomplish the contemplated results which has ever been placed 
upon our statute books, 


SHERMAN ANTITRUST LAW. 


The general beneficent purposes of it must not be abandoned 
and should not be radically changed. But this commission can 
profitably consider whether something can be worked out for 
the benefit of the whole people which should increase the gen- 
eral national efficiency as well as more surely provide for im- 
proved protection and justice. But the basis of the stitute 
must continue, as its fundamental principle for centuries bhi:ve, 
as the foundation for the well-being and well-doing of our 
citizenship and their material industry. In its form the Sher- 
man antitrust law can not be well improved. 

It is comprehensive; it is clear; and, considering {ts scope, 
it is strong and certain when one understands its history 
and its construction and interpretation by the thorough analysis 
of our courts for nearly a quarter of a century. Noone can ques- 
tion but that it has been of inestimable benefit to our people, 
and that it has saved us from great evils. Some of these con- 
ditions yet exist, and will always exist so long as does human 
nature, with its greed, ambitions, and infirmities. So that the 
strong, restraining force of such a law is clearly necessiry to 
protect the welfare and opportunities of the mass of the people. 
Yet at the same time there have arisen social and economic ques- 
tions in consequence of such a statute which now thrust themse!ves 
upon us and we must heed them. Testimony has come be- 
fore your Committee on Interstate and Foreign Commerce 
and the Judiciary that there is an economic side to these regu- 
latory measures which is pressing upon us. Any comprehensive, 
repressive statute like the Sherman antitrust law may not be 
entirely economic in all of the operations, and in many instauces 
it may be construed to impede the necessary progress or dimin- 
ish the necessary rights and privileges of our people and their 
daily business. So that one of the first things which this com- 
mission must investigate and report to us is what, if anything, 
should be done concerning a modification of the Sherman anti- 
trust law. Let me illustrate some of the ramifications which 
have appeared in the discussions before our committee aud, I 
think, before the Committee on the Judiciary, as I have exi- 
ined their hearings. 

MODIFICATIONS, 

The leaders of labor claim that their natural, God-given right 
to cooperate for their mutual protection and benefit is pric 
tically taken away from them, as this act has been construed. 
They claim, and justly, that such cooperation is necessary for 
their protection and that of society, and so demand that they 
shall be exempt from the operations of the Sherman aptitrust 
law. Every patriotic citizen desires the best possible opporlu- 
nity for the wageworkers of this country to cooperate for their 
own welfare. They do not desire and no one desires for the 
that such organizations shall be used oppressively to the gre: 
mass of the people. So the proper modification should be care 
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fully investigated, to encourage necessary protection and yet not 
allow oppression. The farmers and the agricultural organizations 
also insist that they shall be exempt for the reason that it is 
necessary for their welfare and the general welfare of this 
country that they should cooperate to get their products to 
murket properly and to the best advantage of all. The retail 
organizations of this country appeared before us, and I think 
also before the Committee on the Judiciary, and asked that they 
be allowed to have a modification of the Sherman antitrust law 
so that they can make trade agreements and maintain them- 
selves in competition with the chain stores and the depart- 
ment stores and the other organizations which are slowly crush- 
ing the independent retailers and smaller merchants of the 
country. The druggists and grocers and other organizations 
of that kind made very impressive arguments as to why they 
too should be allowed to have some trade agreements. 

Certain classes of manufacturers producing specialities pre- 
sented reasons why they should have a right to make trade 
agreements to maintain the quality of their goods and main- 
tuin equal prices to consumers everywhere and at al] times, so 
that everybody should be assured of equal treatment in the use 
of their products. The exporters also appeared and showed the 
necessity of maintaining suitable and adequate organizations 
and utilize trade agreements as to our export trade, so that our 
people and our exporters could compete on equal terms with 
those of other nations in the markets of the world. Other 
nations strongly and efficiently assist their export trade in many 
wiys. This Nation ean not afford to lag behind, and our export- 
ers insisted that something must be done to give them the right 
stunding and proper governmental protection in competition 
with foreign concerns, which are encouraged by their Govern- 
ments to make any sort of combinations and agreements neces- 
siry to secure the world’s business. These conditions are en- 
tirely different in this struggle for foreign business than as to 
our domestie affairs. 

We have had experience among the users of water power, 
who insist that they must also have some modification of the 
economic principle of the Sherman antitrust law, that our 
greit water powers should be developed economically, so that 
capital ean be persuaded to invest and utilize our natural 
resources for the benefit of our people. We were shown that 
unless this can be done it will be impossible to secure capital 
and economically utilize this most important and valuable 
natural resource. 

‘The producers of coal and lumber made very impressive state- 
nents to your committees, showing that because of excessive 
competition and inability to make proper trade agreements 
lurge waste was necessary in both lines of industry; that in 
order to cheapen production under such stress of competition a 

usiderable portion of coal and lumber could not be profitably 
taken from the mines or forest and marketed to advantage. If 
trade agreements could be had under proper supervision, this 
waste could be avoided and there would be large savings of our 

tural preducts, with the resultant benefits to our people by 
preserving a considerable portion of our natural resources. An 
estimate of some of the coal miners was in many localities that 
hearly one-half of the possible production was wasted in this 
way, which could be saved by proper trade agreements. This is 
of immense importance, as we all realize. We know that public 
carriers are forbidden to make trade agreements, and yet are 
practically obliged to maintain the sume schedules of rates 
in trattic, which must be just and reasonable for all, between 
colpeting points, in order to avoid rate wars, which were not 
only the ruin of the carriers but also were of the greatest in- 
jury to the affected communities. 

You will realize that these are very serious economic ques- 
tious, which must be considered by this commission at once, but 
not too hastily, as they touch the very foundation of our business 

fairs. You ean realize from this slight summary that this is 
ouly a beginning of a tremendously important work for this 
Cuntuission for the people of this country. 

NATIONAL INCORPORATION. 


Then there is another branch of the problem which must be 
Studied: What is the effect of the diverse incorporation laws of 
Our States in working out the business welfare of this country 
‘nd the control of the evil practices? Shall there be allowed to 
continue the present system by which the States have the soie 
richt to incorporate and prescribe the powers and limits of 
corporate activities, with the temptation, for the suke of getting 
“ole local business, to encourage the use of too ample and 
‘iversified corporate powers; or should there be a national in- 

“orporation law so that the Nation itself can control its inter- 
‘'\te and foreign business as best suited to a nation’s welfare? 
The powers and limits of incorporation may be the very basis 
for wrongdoing or ef successful conduct of business. What 
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would be the best policy for the control of these great business 
concerns having in view the interests and welfare of the whole 
people? My own judgment is clear that the national authority 
is necessary and that we should have an affirmative action or 
pressure upon them, rather than to rely and exercise only a 
negative control by means of rigid and often uneconomic pro- 
hibitions. This can be worked out intelligently and, I believe, 
acceptably by such a trade commission. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Tue CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Illinois? 

Mr. STEVENS of Minnesota. 

Mr. MADDEN. 
ment? 

Mr. STEVENS of Minnesota. I think not. 

Mr. MADDEN. Would the National Government have the 
right to take away the power of the States? 

Mr. STEVENS of Minnesota. No; not take away the power 
of the States, but just give permissive authority to the business 
interests to incorporate where the National Government hs 
such special jurisdiction as it has over interstate and foreign 
commerce. I think there can be no doubt about that. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Georgia? 

Mr. STEVENS of Minnesota. With pleasure. 

Mr. BARTLETT. Can the gentleman tell us what 
not been taken away from the States? 

Mr. STEVENS of Minnesota. I agree with the gentleman 
from Georgia in his suggestion, but I do not care to discuss 
that question at this time. The most of them that have been 
taken away have been recently taken away by the gentlemun’s 
own side of the House. [Laughter on the Republican side.] 

Mr. BARTLETT. I realize that there are getting :o be more 
State-rights Republicans than there remain State-rights Demo- 
crats. [Laughter.] Will the gentleman permit another ques- 
tion? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. BARTLETT. The gentleman referred to the Sherman 
antitrust law and its power and efficiency. Is it not a fact 
that in the judicial history of that law there has never come 
before the courts a case of alleged violation of the antitrust 
law to be considered where the law has not been maintained 
and where the corporation has not been decided against? {ts 
not that true, except in the Knight case? 

Mr. STEVENS of Minnesota. Yes; 
case. 

Mr. BARTLETT. And that went off on a question of juris- 
diction and not upon a question of law. 

Mr. STEVENS of Minnesota. Yes. If the pleadings had 
been properly framed it probably would have been decided 
differently. At least that is the general expression. 

Mr. BARTLETT. So that this law that has been for 24 
years on the statute books has, during its 20 years in the 
courts, been established as an effective weapon in the hands 
of the courts and in the hands of the people for upholding the 
principles embodied in that antitrust law? 

Mr. STEVENS of Minnesota. ‘There can be no question about 
that. 

Mr. BARTLETT. So that does no’ the gentleman think—I 
think so myself—that we ought to be exceedingly careful, after 
that law bas been thus administered and thus interpreted and 
thus construed, how we venture upon new and untried fields, 
where the courts must again enter upon a domain of investiga- 
tion and decision? 

Mr. STEVENS of Minnesota. I am very glad that the gen- 
tleman has called attention to that situation, because it is ex- 
actly what the committee had in mind and I was trying to state. 
I have called the attention of this committee to some of the 
phases of our commercial activity that do necessitate examina- 
tion by the commission. But we are confronted with these eco- 
nomic and social considerations. We realize there may be too 
rigid prohibitions against cooperation, which may result in in- 
justice to labor and producers and waste and inefliciency in 
other lines of production. No one desires that. We realize it 
will not do to allow the bars again to be thrown down and all! 
sorts of conbinations and agreements allowed to be made and 
flourish. Now. what can we do in the general interest and for 
the general welfare of the whole people, to allow such coopera- 
tion as shall preserve the good without encouraging the bad 
elements of society, and what sort of restriction must we have 
for the bad which will not at the same time repress and eliml- 
nate the good? That is exactly the problem which must be put 
before such a commission at the outset. It must find some 
method of separating the sheep from the goats. Negative pro- 
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hibitory legislation has not proved effective or satisfactory. Af- 
firmetive legislation may be worse unless framed with the ut- 
most enre, intelligence, fairness. and patriotism. 

I believe this commission should blaze the way for sueh a 
consummation. That is my chief hope and desire in the 
formulation of this measure. 

At the same time I realize fully the tremendous force of what 
the gentleman from Georgia [{Mr. Bartriterr}) has just stated. 
There should not be any modification of the exceedingly effective 
Sherman law, until after the right kind of a commission had 
investigated the whole situation with the utmost care and indi- 
cated what could be done and what bounds should be set to any 
modification. because I think we all agree that the welfare of 
our people requires that the general principles of the Sherman 
law must be maintained; and if any modification is made, we 
must determine what can be done. and an adequate administra- 
tive authority must be created to supervise and regulate those 
who might operate under them. 

Mr. BARTLETT. And that ts in the interest of the people 
and not in the interest of the corporations. 

Mr. STEVENS of Minnesota. This must all be done with an 
eve single to the welfare of the peuple. and not in the interest 
of anyone who may desire these modifications. That has been 
the difficulty in all of this class of legislation. We have heard from 
these whose personal interests lie in making these modifications. 
We should have the experienced judgment of an expert body as to 
the effect on the people at large of any proposed change before 
we could adopt it. I believe such to be necessary, and I am glad 
of this suggestion of the gentleman from Georgia. 

Mr. BARTLETT. And the course which the gentleman sug- 
gests is not a course that is in the interest of the corporations, 
but in the interest of the people themselves. Having found a 
good iaw, and it being enforced, we ought to be careful not to 
change it in such a way as to make it less effectual. 

Mr. STEVENS of Minnesota. Ne change ought to be made 
unless it is clearly shown to be in the interest of the people and 
clearly regulated, so that we may be sure it is within the 
proper bounds and in the public interest. My own idea is that 
not only must an expert commission study and outline first 
the changes which could and should be made in the interest of 
the whole people, and not merely those who ask for it, but 
there must be some restrictions and limitations and adminis- 
trative supervisien in the interest of the people before we can 
sifely make any changes. What these must be should be care- 
fully worked out in advance and the consequences realized 
before we leap. 

Congress aud its committees have not the information or the 
time or the environment to properly do this. We should have 
at hand the best possible official advice, assistance, and coopera- 
tion and then know that the duties we prescribe will be prop- 
erly performed. This is too serious a matter for us to go aflight 
without consideration. It is easy to promise the interested par- 
ties, and be a good fellow, and let down the bars to all who 
clamor to be exempt from the rigid requirements of the Sherman 
law; but it seems to me a patriotic duty upon us, as the repre- 
sentatives of the whole people, to insist upon intelligent and 
conscientious study, discussion, and protection to the great mass 
of the people before we make any serious changes. 

Mr. GREEN of lowa. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I yield to the gentleman from 
Iowa. 

Mr. GREEN of Iowa. Do I understand the gentleman that 
the question whether the Sherman luw should be modified with 
respect to these matters of which he has spoken will be a ‘part 
of the work of the commission ? 

Mr. STEVENS of Minnesota. Yes; in the line of investiga- 
tion of the work of corporations and the processes of cor- 
porate activities and practices. 

Mr. GREEN of Iowa. Do I understand the gentleman further 
that the bill now before us provides for that? 

Mr. STEVENS of Minnesota. Practically; yes, 

Mr. MONTAGUE. It provides for investigation and reports. 

Mr. STEVENS of Minnesota. Yes. 

The CHAIRMAN The gentleman 
STEVENS] has consumed 20 minutes. 

Mr. STEVENS of Mimnesota. I will be obliged to the Chair- 
man if he will call my attention when I have consumed five 
minutes more. 

The Interstate Trade Commission will have plenary power to 
investigate under the acts now existing as te the Bureau of 
Corporations. It can obtain any sort of information it may find 
necessary under that section. But it can also obtain any sort 
of information under section 9 which annual or special reports 
ean furnish, and it is granted the right to have expert assistance 
within or without the governmental service to pursue this line 


from Minnesota [Mr. 


of research and study and recommendation. All branches of 
the Government can contribute to its tusks. The Interstute 
Commerce Commission can enlighten as to the effect and the 
problems of transportation; the Treasury and its agencies 
as to the financial situation and as te corporations. The De- 
partment of Commerce can assist as to statistics and whatever 
may be neeessary as to the machinery of commerce. The De- 
partments of Interior, Agriculture, Labor, Post Office, and Jus- 
tice can all assist, and outside experts can be made available. 
Thus the machinery and means for a_ proper study of these 
most important subjects have been provided in this measure, 
and this commission directs them all to do it. It must be done, 
and now is the opportunity to have it properly done. 

Mr. BARTLETT. Under section 17, which specifically gives 
this commission the power, and requires them also to report, it 
is provided that the report shall also include recommendations 
as to such additional legislation as the commission may deem 
advisable. 

Mr. STEVENS of Minnesota. Yes. It is perfectly clear that the 
real object of this commission is to study these economic ques- 
tions and the ineidental questions whieh grow out of them, such 
as the relative efficiency between big business and little busi- 
ness, between cooperation, combination, and competition, if 
there can be any differentiation in the studies as to these 
methods. The Bureau of Corporations is already studying these 
subjects. They are being discussed all over the country, and 
have been discussed more or less before our committee. But 
this new commission will undoubtedly diseuss and consider 
them at an ewrly date and give whatever information it can 
to assist us and the people in working out their industria! sal- 
vation. 

There has been set forth more or less in various discussions 
the different views as to competition and cooperation and con- 
bination in preserving industrial activities. The commission 
will be obliged to investigate and consider those phases of our 
industrial situation; not to lay down any hard and fast rules, 
because that is the one thing we do not desire to bave done, 
but to present the various phases of the question to the public 
and to Congress, so that the industrial classes of this country 
and the bnsiness elasses of this country ean know what is the 
exact sitnation—what is proposed and best to do, how it wonld 
work and how to protect themselves—and if legislation shal! be 
necessary, then enlighten Congress exactly as to whit ought 
to be done and what would be the probable results of our ac- 
tion. Especially, as T have said before, would it be necessary to 
establish suitable administrative and supervisory machinery to 
insure the proper results for the people. 

Mr. METZ. In connection with section 2, on page 3, among 
other detailed mutters, you provide that the expenses of mem- 
bers of the commission and employees shall be paid. 

Mr. STEVENS of Minnesota. Yes. 

Mr. METZ. In a recent appropriation bill we limited the 
expenses for officials of the Government to $5 a day. Take, 
for instance, the Board of General Appraisers. They are !lim- 
ited to that amount. Now, how will this commission stand in 
regard to that? 

Mr. STEVENS of Minnesota. 
the general law. 


Mr. METZ. These men have to go all over the country, from 
here to San Francisco, and it is out of the question that they 
should be expected to travel and pay hotel expenses on $4 or $5 
a day. It is a good thing to have that in mind in connection 
with this commission. 

Mr. STEVENS of Minnesota. I am glad that the gentleman 
from New York has called that_to our minds. I presume such 
an act would apply, and it might be burdensome There is one 
thing to be also considered, and that is that it is extremely 
difficult to frame this sort of legislation in a satisfactory way if, 
at present, it contains any substantial or affirmative provisions. 
With all due respect to two eminent gentlemen who have deliv- 
ered messages on this subject, the present Chief Executive «nd 
the one who preceded him, it is comparatively easy to prepre 
and read delightful messages on bread economic subjects from 
that desk. We all enjoy them and profit exceedingly from (lem. 
But it is a mighty different proposition to sit at a committee 
table and frame a bill which shall adequately meet the situs 
tions outlined in those messages. : 

There have been various criticisms of Congress in the public 
press and on the floor, that we are only rubber stamping oe 
will of the Executive. I wish to say about the formulation ° 
this measure that it was really perfected by the Committee — 
Interstate and Foreign Commerce, with all of its defects *” 
all of its virtues. The subcommittee worked for weeks. and 7 
received less assistance from the executive departments = 
formulating this measure than as to any great measure I }:\ 


I presume it would come under 
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known to come from that committee during my service of 12 
years on the committee. [Applause.] 

At one time I thought the executive departments had been 
somewhat remiss in extending their assistance, and I criticized | 
them for not doing what I thought they ought to do to further | 
assist the committee and the subcommittee in the formulation | 
of the various intricate provisions of the measure. I reaiize 
that they desired to assist us, but they did not desire to press 
too vigorously their views upon us, but as requested they | 
rendered all the assistance they could. 

OBJECTIONS. 

Now, there are two classes of objections to this bill which 
have been outlined so very ably by the gentleman from Mary- 
land—one class, who think that we have not done enough, and 
the other class, who think that we have done too much. 

As to the first, those who think we have not done enough, we | 
have only this to say: In the first place, we did not desire to 
exceed the jurisdiction which the House conferred upon the | 
Conunittee on Interstate and Foreign Commerce. We eaten! 
ihat the substantial parts of this subject were within the juris- 
diction of another committee, and we did not desire to trench 
upon the prerogatives of any other committee of the Howse. | 
Ihut especially we did not believe we had sufficient information 
as to what substantive changes should be placed in a law of | 
this kind until after a most careful and exhaustive investiga- 
tion by a trained bedy of experts, such as provided by the 
bill itself. Such substantive acts would give rise to most 
important and delicate constitutional, economic, and social ques- 
tions. So whatever changes should be made in the substantive 
lnw should be such as to advance the interests of and protect | 

» people and not lead to uncertainty, harassing regulations, 

id. rigid requirements without beneficial results. We did not 

k we could do this extremely important and intricate sub- 
the justice it deserved within the limits of our time and 

‘formation before us. That is one reason, and that is the one 
renson, we did not go further, 

Again we realized, as the gentleman from Marylar4 stated, | 
that we did net want to cast any cloud, »< te present tiyue, 
iver the business affairs of this country. We wanted that this 

sure should be regarded as :\n assistance to business affairs, | 


nd for that reason just at this time, Republicans as we are, 
inxious for our party’s success, realizing that the party in power 
is charged for good and evil, yet we wish to do all within our 
power to sincerely help the business affairs of this country. 
| Applause. ] 

\Ve did not think under the present circumstances it was safe 
or fair to go any further. We may be obliged to do so before 
this bill shall be finally enacted. 


ADVERSE CRITICISM, 


Now as to those who think we have done too much. Un- 
doubtedly you gentlemen have received circulars from the Cham- 
her of Commerce and the Board of Trade and Transporta- 
ion of the city of New York, two of the greatest commercial 
organizations in the country, protesting against this sort of 
legislation, They are eminent and able gentlemen, some of 
whom have testified before our committee, but they do not seem 

’ realize that the world does move, 

Mr. METZ. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. METZ. I am a member of the Chamber of Commerce, 
and I want to say that that bill to which the circular relates 
was a former bill that was talked about and not the present 

ill at all. I believe there is no objection to this present 
ineasure on the part of anyone. 

\ir. STEVENS of Minnesota. 

de that statement. 

Mr. TALCOTT of New York. I think the gentleman who has 
heen recently elected president of the Chamber of Commerce of 
New York appeared before the committee and strongly favored 
the bill. 

Mr. STEVENS of Minnesota. Yes; I am glad the gentleman 
rom New York ealled my attention to the fact. We are 
ixious to have the business institutions of this country know 
lit we want to do something for their assistance. At the same 
‘line we want them to know that there is a responsibility upon 
‘hem, that it is our business and our duty to locate, that it is 
our duty to find out, what is going on, and that the people of 
‘his country have the right to know about the business affairs 

of the country whieh bear upon the general welfare and necessi- 
lies of our people, and whether or not, on the whole, they are be- 
‘ug cirried on for the interests of the whole country. That is our 
DUSIN€SS £S$ legislators to properly provide for, as we have done 
') this legislation, More and more business concerns are being 


I am glad the gentleman has 
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that it should give aecurate information and be of genuine help, E themselves. 
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impressed with a public use and thus come under public seru- 
tiny. Business men must realize that fact and prepare for it. 
They may not like it, but such a theory is progressive and 
will be made effective in legislation and adjudication. Then 
business men and those interested in so-called private corpora 
tions must realize this fact and that it will be increasingly the 


| basis of much legislation and public administration in the 


future. The Supreme Court of the United States and other 
courts have often laid down the rule that all corporations are 
created ani are allowec to exist ana do business primarily for 
the benefit of the public, and that the profit of the corporators 
must be secondary. A corporation receives a portion of the 
public sovereignty for its creation and immunity and privilege. 
Without such grant of sovereignty it could not exist or move 


or have any being. This is presumed to be first for the public 
welfare, as it is and must be; so that it is our duty. in o bill 
| like this, to properly provide for such machifery as wil. insure 
| the public having its just rights and privileges. This is not 


| with any hostility to corporations, but with a sincere desire to 


have them properly fulfill the functions of their being, ky which 
they live and flourish, 

There is a fear that we have impaired individual initiative 
and individual rights. We have done the best we could not to 
infringe upon the provisions of the Constitution of the United 
States protecting individual rights to our citizens. and espe- 
cially the provisions of this bill do not interfere with the per 
sonal initiative of the citizen. 


We realize that the great progress of this country has come 


| from the wonderful personal initiative of the American citizen, 


and we want that foree continued, to increasingly grow, for the 
general welfare of the people, as well as for the welfare of the 
individual himself. We realize it has developed our industries, 
our resources, our people, and made our Nation the wonder of 
history. We wish to preserve this splendid power which has 
made the United States what it is. At the same time we want 
these men who have accomplished so much and are capable of 
so much to realize that there is a responsibility upon them as 
American citizens, that they receive a part of the blessings of 
our institutions, and that they must yield something and do 
something for the common welfare and not try to grab it all 
It is with that view that we Republicans have 
approached the consideration of this measure. I believe it 
has been the right thing to do. We have done it as Repre- 
sentatives of the people of the United States, desirous of as 
sisting in a genuinely constructive measure which should be 
the basis for the blessings of an industrial, economic, social, and 


political freedom, advancement, and prosperity for generations 
to come. [Applause.] 


I reserve the balance of my time. 

Mr. ADAMSON. 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re 
sumed the chair, Mr. Hurt, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com 
mittee had had under consideration the bill (H. R. 15618) to 
create an Interstate Trade Commission, and had come to no 
resolution thereon. 


Mr. Chairman, I move that the committee 


SPEAKER PRO TEMPORE FOR TO-NIGHT. 


The SPEAKER, The Chair appoints the gentleman from 
Tennessee, Mr. Moon, to preside as Speaker pro tempore for 
to-night. 

RECESS. 


Mr. ADAMSON. Mr. Speaker, is it necessary to make a 
motion to recess under the rule? 

Mr. GARRETT of Tennessee. Mr. Speaker, before the 
Speaker rules on that, I think I should say that the Com- 
mittee on Rules deliberately fixed the rule so that the House 
should take the recess without a motion, and I think the rule is 
mandatory on the House, just as it is on the Committee of the 
Whole. 

The SPEAKER. The Chair is inclined to believe that is so 
under the rule, and, in accordance with the resolution, the 
House will stand in recess until § o’clock to-night. 

Accordingly (at 5 o'clock and 17 minutes p. m.) the House 
stood in recess until 8 o’clock p. m. 


EVENING SESSION. 


The recess having expired, the House, at 8 o'clock p. m., re 
sumed its session and was called to order by the Speaker pro 
tempore [Mr. Moon]. 


Veh < . 
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INTERSTATE TRADE 


The SPEAKER 


COMMISSION. 
pro tempere. Under the rule adopted to-day 
e Flouse will resolve itself into the Committee of the Whole 
the state of Union for the consideration of the 
ills referred to in the rule, the particular bill under considera- 
R. 15613, to wn interstate trade commis- 

to define its powers and duties, and for other purposes, 
gentleman from Tennessee [Mr. Hurt] will take the 


e on the 


being H create 


Sccordingly the House resolved itself into the Committee of 
the Whole House on the stxte of the Union for the further con- 
sideration of the bill H. R. 15613, with Mr. Hut in the chafr: 

Mr. ADAMSON. T would like the gentleman from Minnesota 
{Mr. STevens] to proceed if he is so disposed. 

Mr. STEVENS of Minnesota. Mr. Chairman, FT yield 
minutes to the gentleman from Ok!l:boma [Mr. Morcan], 

Mr. MORGAN of Oklahoma. Mr. Chairman, as some of you 
know. I am somewhat of an enthusiast in favor of the creation 
of a Federal trade com I have the honor of he ving in- 
troduced into this House the first bill to create a Federal com- 
mission with jurisdiction and power over our Industrial corpo- 
That bill wes intreduced on the 25th of January, 1972. 
Even in the campaign of 1910 T said in many of my speeches 
thet such a commission sheuld be crented. I spent a very con- 


20 


nission. 


rations. 


sidersble time in study and investigation in the preparation of 
int bill 


t 
inti 
© 


The number of it is House bill YS711. and it wus 
uced in the Sixty-second Congress. The bill covers the 
ntire subject, giving the commission very extensive power and 
jurisdiction. 

On the 20th of February. 1912, I delivered in this House a 
enrefully prepared speech giving an outline of the provisions 
of the bil! snd strongly urging the necessity of snch a commis- 
So far as T have been able to ascertain. that was the first 
ered in the House of Representatives advocating 
of a Federal trade commission. This was before 
ny political party had indersed the proposition. Since that 
{ime the Republican and Progressive Parties have specifically 
ndorsed the proposition in platform declarations, and President 
Wilsen, a Demoerntie President, has by special message reeom- 
mended the creation of such a commission. I naturally take 
some pride in the fact that a measure which I was the first to in- 
tinte in this House and which I was the first to openly advo- 

te on the floor of this House has now received the approval 
of the three great politieal parties and will no doubt soon be 
crystallized into law. T expect to vote for this bil. My criti- 
cism of the bill is not for what it dees contain, but for what it 
does not contuin. In other words, the bill does not give the com- 

sion sufficient power to make it a regulative body that will 
accomplish the best results. In 1912, when the Repubtican con- 
vention met at Chicrgo, it deelared in favor of creating a Fed- 
eral trade commission. This bill does not go so far as the Re- 
publicon platform would justify. but IT am glad that the Repub- 
Party was the first to declare in favor of a Pederal trade 
conunission. Put I want to congratulate the Democratic Party 
on adopting this measure, on assuming the responsibility of its 
enactment into law; and whether we give this commission at 
this time extensive power and jurisdiction or not, this mensure, 
in my judgment, will be a landmark in the history of national 
egislation. and as long as your party shall endure you will 
refer to the crention of this Federal trade commission as one 
of the masterpieces of legislation for which your party is en- 
titled tye credit. [Appleause.] 

The Republican platform uses language something like this: 
the enforcement and administration of Federal laws governing 
state commerce and enterprises impressed with a public use en 
1 therein there is much that may be committed te a Federal trade 

commission, thus placing in the hands of an administrative board many 
of the functions now necessarily exercised by the courts. 
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That platform does net say there is a little that may be com- 
mitted to a Federal trade commission. It does not say that 
there are some things that may be committed to a trade com- 
mission, but it says there is “ mueh” that mey be connnitted to 
a trade commission. ‘The platform further says, “ thus placing 
in the hands of that commission many ef the functions now 
exercised by the courts.” The platform says “ many functiens.” 
not a few functions, but many functions. I have the very high- 
est respect snd regard for the Republican members of the Inter- 
state Commerce Committee. I recognize and admire their 
ability. In no way do I wish to reflect upon their work. But 
I submit that the power and jurisdiction given the trade com 
mission in this bill is not such as is demanded in the language 
of the Republican platform. 

Mr. J. R. KNOWLAND. 
moment? 

Mr. MORGAN of Oklahoma. 


Will the gentleman yield for a 


Certainly. 
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Mr J. R. KNOWLAND. My colleague must remember’ the 
Republican members on that committee were decidedly in the 
minoriry. We were not framing the bill. 

Mr. MORGAN of Oklahoma. That )}“int is well taken, and 
I. ef course, feel sure that if the Republican members had been 
the majority of that committee and had the responsibility of 
froeming this: legislation that the commission would have been 
given much additional power. 

A FEDERAL TRADE’ COMMISSION, 


I have prepared a summary of the uses to which a Federal 
trade commission may be put and the things for which such a 
conmission is needed. This summary is as follows: 

1. To aid the courts in the dissolution, disintegration, and 
reorganization of unlawful corporntions. 

2. To aid in the enforcement of antitrust laws. 

3. To do the work of investigation, recommendation, and pub- 
lieity now assigned to the Bureau of Corperstions, 

4. To aid without. legal proceedings, but with legal authority, 
through conference, negotiation, and mediation, in the reudjust- 
ment of business in harmony with the law. 

5. To contro] the practices, and business methods of large in- 
dustrial corporations. 

6. To reenforce, restore, and maintain competition as the chief 
price regulator, and, if necessary for the public welfare, to exer- 
cise a limited direet control over prices. 

7.. To minimize the power of the large industrial cozporation 
to concentrate wexlth. and to maximize its pewer as an agency 
for the equitable distribution of wealth. 

8. To enable us to secure all the benefits and advantages of 
the large industrial uit and escape the evils and dangers 
thereof. 

%. To relieve doubt : ad uncertainty in business, develop trade, 
encourage commerce, and promote enterprise. 

10. To secure lnbor the highest wage, the largest amount of 
employment under the most faverable conditions and circum- 
stances, 

11. To allay public suspicion and distrust, remove prejudice, 
und secure the people from unjust tribute levied by monopolistic 
corporations. 

12. To promote industrial peace and thereby contribute to 
social justice, industrial strength, commercial power, and busi- 
ness presperity. 

Now, I believe that the time has come when the Federal) Cov- 
ernment should exercise very great control over our large indus- 
trial corporations. I listened this afternoon with a grent deal 
of interest and pleasure and with much profit to the speech 
made by the gentleman from Maryland [Mr. Covincton } and to 
the speech made by the gentleman from Minnesota [Mr. Sre- 
VENS], and yet I could not help but feel that they were tow con- 
servative, if you will allow that term; that they were not mov- 
ing up to what the country expected: that they were inclined to 
postpone and delay and put off any effective action. Now, what 
is the faet? Nearly 24 years ago the Sherman antitrust !aw 
was enacted. What law since that time has been placed upon 
the statute books that gives to the Federal Government any ad- 
ditional power to control or regulate the practices of ovr greut 
industrial corporations? Not one. What has been done by Con- 
gress in these 24 years to curb the trusts? Nothing. I believe 
that our courts and our Attorneys General through the various 
administrations have done the best they could. During all these 
years concentration has been going on. Our corporations have 
become larger. our industria! units have become grenter. It is 
true that under the decisions rendered by our Supreme Court 
some of our largest corporations have been dissolved. but the 
units into which they have been dissolved are still exceedingly 
large corporations. Take the Amerienn Tobaeco Co. One of 
them has, TF think, $97,000,000 of capital and another $67,000,110, 
and so on. The United States Steel Corporation has $1,400. 
000,000 of capital. And so we have these great business coim)!- 
nations. Great capital. extensive organization. a lnrge business 
are not necessarily objectionable. We must bave large business 
concerns to meet commercial conditions. We can not stand stil’. 
We must grow; we must look for expansion in the future; we 
must expect and desire that our business interests shall con- 
tinue to grow at home and expand abroad; we must have |:rse 
industrial units to meet and compete with the great business 
organizations of other countries who are competing with us '2 
our own country and im the markets of the world. So I submit 
that the ehances are that in the future our business organ'70- 
tions must continue large. 

Now, I claim. however, that these large business concer's 
necessarjly possess large monopolistic power. T do not believe, 
with two or three great corporations having capital and weolth 
beyond the comprehension of man, with their immense business 
organization extending out into every State and district «0' 
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county In the Union, that competition between those concerns 
means effective competition. And so, according to my theory, it 
js necessary when the business concern is large to throw around 
that business power of the Federal Government or else that 
concern will have large monopolistic power. And I mean by 
that monopolistic power that it will possess the power which 
will enable it, In a large degree, to arbitrarily control the 
prices of its products. So I believe, for the protection of the 
people, it is necessary that we should have some kind of gov- 
ernmental control that will regulate the practices and business 
methods of our large industrial concerns. So I am disappointed 
in this bill that it does not give the commission adequate power. 
While I earnestly urge that the commission be given largely 
increased power, I stil] believe that the commission should be 
crested even if it only has the power as given in this bill, 
namely, to secure proper reports, annual and otherwise; to 
assist in the dissolution of corporations; to investigate the 
yiolations of the law in specific cases; and the power to follow 
up the work of the courts and see that these corporations, 
when dissolved, shall live up to the decree of the courts. All 
this will be useful and helpful, and I will be glad to see it done. 
WEALTH OF OUR CORPORATIONS, 


Mr. Chairman, Government reports show that our corporations 
have $92,000.000,000 in stocks and bonds. If the great corpora- 
tions own $92,000,000 000 worth of stocks and bonds, that must 
represent half the wealth of this country. The report of the 
Commissioner of Internal Revenue shows that these corpora- 
tions upon that $92,000,000,000 have a net profit of nearly 4 
per cent annually. So that a large amount of wealth is in the 
hands of corporations, and it is centered in large corporations, 
with the wonderful power of drawing something from every 
home in the land. 

The instrumentalities used in commerce and trade have 
changed, but our laws have not changed. Interstate business 
is largely under control of the gigantic business concerns— 
great corporations—mammoth industrial organizations, wielding 
incomprehensible power in the business and commercial world. 
This power under proper control may be used for the glory of 
our country, or unrestrained it may be used for the exploitation 
of the public and oppression of the people. 

Few people realize to what extent the corporations control the 
busimess of this country. Few persons fully comprehend how 
these great corporations now touch every avenue of trade, com- 
merece, and business, receive tribute from every avocation, call- 
ing, and profession of life, and draw support and sustenance 
from every home and fireside in the land. 

The corporations of the country, after deducting all the cost of 
labor, material, losses, and every other expense, made an annual 
net profit of $3.213.247,000. Industrial and manufacturing cor- 
porations alone make an annua! net profit of $1,309,819.000. 
They employ 7,000,000 persons, and their annual products are 


worth $21,000,000.000. The corporations of the country, by : 
conservative estimate, own one-half of the wealth of the Nation. 
Probably not one-tenth of the people own any interest in these 


corporations. ‘The corporation is a great business invention 
which has aided steam and electricity as mighty forces in the 
production of wealth and in the extension of commerce. 

The great problem now before us is to make these corpora- 
tions better instruments for the equitable distribution of wealth. 
We have emphasized the problem of producing wealth. The 
Ume has come to give greater attention to its proper, fair, and 
equitable distribution among the great masses of our producers 
and consumers, 

, Mr. J. M. C. SMITH. Will the gentleman yield for a ques- 

Mr. MORGAN of Oklahoma. Certainly. 

Alr. J. M. ©. SMITH. Would you have the commission given 
power to regulate the affairs of all corporations? 

_ Alr. MORGAN of Oklahoma. I would not, because I believe 
it is only large corporations that possess monopolistic power. 
Mr. J. M. GC. SMITH. At what place would you give them 
that right—as to the amount of their capital stock or the amount 
. oe done? Hew would you describe “ big business,” as 
you call it? 

Mr. MORGAN of Oklahoma. In the bill which I prepared 
I ‘xed the limit at concerns which do an annual business to the 
value of $5.000,000. I place it upon the amount of business 
transacted and not on their capital stock. 

_ Alr. J. M. C, SMITH. So that the corporation that did a 

»'siness of $4,500,000 would not be controlled, and the one that 

Ga a business of $5,500,000 would be under the control of the 
sovernment ? 

Mr. MORGAN of Oklahoma. If my bill becomes a law, only 

© large concerns would be subject to its provisions. I would 


th 
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have no objection to amending it so as to bring in a larger 
number. But I think it would be unwise to undertake to 
strictly control small concerns. Monopoly is the evil we wish 
to control. Competition is the thing we wish to maintuin. In 
the realm of small business, when competition is abundant, 
there is no demand for Federal control. These may be left to 
State control. 

Mr. WILLIS. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. I wil! yield. 

Mr. WILLIS. Does not the gentleman admit, then, that this 
bill, in one respect at least, goes further than his bill? He 
understands, according to the terms of this bill, by the power 
of classification, the Interstate Trade Commission will buve the 
authority to regulate and control to some extent the business 
of a corporation without regard to the capital stock. 

Mr. MORGAN of Oklahoma. I doubt the propriety of the 
commission to do that, although there are some reasons for it, 
I recognize. 

Mr. J. M. C. SMITH. The gentleman is making a very in- 
structive argument, and I would like to inquire of him whether 
he can tell us how many corporations there are in the United 
States with a capita! stock of $5.000.000 and over? 

Mr. MORGAN of Oklahoma. I will say to the gentleman that 
there are something like 268,000 corporations, I believe, in the 
United States, according to the report made by the Commis- 
sioner of Internal Revenue. My idea was. as I figured it out, 
that, measured by their products of $5.000.000. there would 
be something like 300 corporations placed under my bill. I 
think the gentleman from Maryland [Mr. Covincron] esti- 
mated that there would be something like 1.300 corporations 
brought under the supervision of the commission by this bill and 
required to make reports. 

Mr. PETERSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from Oklahoma yield 
to the gentleman from Indiana? 

Mr. MORGAN of Oklahoma. I will yield to my colleague 
from Indiana. 

Mr. PETERSON. Does the gentleman approve the proposi- 
tion of classifying 

Mr. ADAMSON. Mr. Chairman, the gentlemen use such soft 
tones in their conversation that we can not hear them. We 
know that the gentleman from Ohio [Mr. WILL!Is] can readily 
be heard with his resonant voice, but we can not hear the 
other gentlemen. I would like to be able to hear them. 

Mr. PETERSON. We have such a modest audience that we 
thought they ought to be able to hear our modest voices. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 10 min- 
utes to the gentleman. 

The CHAIRMAN. The gentleman from Oklahoma is recog- 
nized for 10 minutes. 

Mr. MORGAN of Oklahoma. Now I yield to the gentleman. 

Mr. PETERSON. I want to know if the gentleman approved 
the classification that is made in this bill of two classes—one 
of $5,000.000 and the other less? 

Mr. MORGAN of Oklahoma. I see no serious objection to that 
provision. 


Mr. PETERSON. Is the gentleman aware of the fact that at 
the time of the supposed dissolution of the Standard Oi! Co. 
its capitalization was $1,000,000, and that immediately upon 
the reorganization of one of its subsidiary companies it reor- 
ganized with a capitalization of $20,000,000, and in two years 
paid a dividend of 750 per cent on $30,000,000? 

Mr. MORGAN of Oklahoma. I was not awure of that. 

Mr. PZTERSON. In view of that, would you not say it would 
be more advisable to fix the classificntion upon the assets of the 
corporation than on the capitalization? 

Mr. MORGAN of Oklahoma. My idea is that it would be 
better to fix it upon the output, and perhaps the capitalization— 
both combined. 

Mr. TALCOTT of New York. Is it not true that at the time 
the gentleman from Indiana [Mr. Peterson] speaks the surplus 
of the Standard Oil Co. was very large? 

Mr. PETERSON. It certainly was. 

Mr. BARKLEY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Kentucky? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. BARKLEY. The gentleman is aware of the fact that this 
classification weuld not prevent an investigation, whether the 
corporation was capitalized at less than $5.000.000 or over? 
The commission can ‘make an investigation of corporstions of 
less than $5,000,000 as well as those with more than $5,000,000? 
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Mr. MORGAN of Oklahoma. I believe so. I wanted to give 
an idea of the way and manner in which we should undertake 
to control the practices of corporations. Now, it is evidently 
proper to prohibit a few acts that are well known to be im- 
proper. We can make a few prohibitions, but you will never 
eontrol the large concerns of this country by a few prohibitions, 
by prohibiting one or two or three or four or five things. 
way you must enact a general law that will include classes of 
acts which are improper. I have attempted to do this in my 
bill, and I want to present these provisions in my Dill. 








FAIR, JUST, AND REASONABLE PRACTICES, 


The Federal Government long ago entered upon the policy of 
controlling the practices of industrial corporations engaged ‘in 
interstate business. The Sherman antitrust law controls the 
practices of such corporations. That law forbids the doing of 
certain things. When we prohibit corporations from doing cer- 
tain things we thereby assume the right to control the practices 
and methods of such corporations. So far, however, the law 
only prohibits certain acts. We have not fixed any standard by 
which the business methods of such corporations shall be judged. 
There are those who seem to think that we should confine our 
legislation to statutory provisions prohibiting industrial corpora- 
tions from doing this or that thing. It is well enough to pro- 
hibit certain acts—to make certain things unlawful—but we 
should do more than this. We should by law promulgate a rule 
of business morality, create a standard by which the methods 
and practices of industrial corporations shall be judged. I have 
attempted to do this in section 4 of House bill 1890. This sec- 
tion is as follows: 

Sec. 4. That every practice, method, means, system, policy, device, 
scheme, or contrivance ascd by any corporation subject to the provisions 
of this act in conducting its business, or in the management, control, 
regulation, promotion, or extension thereof, shall be just, fair, and rea- 
sonable and not contrary to public policy or dangerous to the public 
welfare, aud every corporation subject to the provisions of this act in 
the conduct of its business is hereby prohibited from engaging in any 
practice, or from using any means, method, or system, or from pursuing 
uny policy, or from resorting to any device, scheme, or contrivance what- 
soever that is unjust, unfair, or unreasonable, or that is contrary to pub- 
lic policy or dangerous to the public welfare, and every act or thing in 
this section prohibited is hereby declared to be unlawful. 

These great business corporations should not be permitted in 
conducting their business to engage in practices, use methods, or 


resort to devices that are not just, fair, and reasonable. Big 
business should have a high standard of business. ethics. 


Whether corporations have souls or not, they should be com- 
pelled, in the management of their business and in all means, 
methods, schemes, devices, and contrivances used for the en- 
largement and extension of such business to keep clearly within 
the bounds of the principles of sound morality. While I believe 
the business of this country is, in general, conducted along lines 
of high moral principles, Congress might well promulgate a new 
code of business ethics for the guidance of the managers of the 
great industrial corporatious, 


JUST AND FAIR TREATMENT TO THE PUBLIC AND COMPETITORS. 
Section 5 of House bill 1890 supplements section 3 in fixing a 


standard for our industrial corporations to follow in dealing | 


with the public. Think of it. At the present time there is no 
law except the Sherman Antitrust Act which in any way limits, 
restricts, regulates, or controls the business methods of indus- 
trial corporations. So long as they do not violate some general 
criminal statute or the provisions of the Sherman antitrust law, 
corporations may resort to all kinds of acts and practices which 
are unfair to competitors and inimical to the public. They: may, 
with perfect impunity, treat competitors unfairly and discrimi- 
nate against localities, and be guilty of all kinds of business 
immorality. And we are talking ubout big business—about 
corporations with immense capital—having a large degree of 
monopolistic power. Why not enact a statute which will crystal- 
lize the sentiment, the judgment, and the conscience of a nation 
into a rule of action for the guidance of these great business 
concerns in dealing with competitors and the public? This I 
have attempted to do in section 5 of my bill, which is as follows: 


Sec. 5. That every corporation subject to the provisions of this act 
shall deal justly and fairly with competitors and the public, and it 
shall be unlawful for any such corporation to grant to any person or 
persons any special privilege or advantage which shall be unjust and | 
unfair to others, or unjustiy and unreasonably discriminatory against 


others, or to enter Into any special contract, agreement, or arrangement 
with 
discriminatory others, or which shall give to such person or 
persons an unfair and unjust advantage over others, or that shall give 
to the people of any locality or section of the country any unfair, unjust, 
or unreasonable advantage over the people of any other locality or sec- 
tion of the country, or that shall be contrary to public policy or dan- 
gerous to the public welfare, and any and all the acts or tiijags in this 
section declared to be unlawful are hereby prohibited. 


against 


In some | 
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any person or persons which shall be unjustly and unreasonably | 
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This section is modeled after sections 2 and 3 of the act of 
February 4, 1887, entitled “An act to regulate commerce” (24 
Stat. L., 879). The two sections are as follows: 


Sec. 2. That if any common carrier subject to the provisions of this 
act shall, directly or indirectly, by any special rate, rebate, drawback 
or other device, charge, demand, collect, or receive from any person or 
persons a greater or less compensation for any service rendered, or to 
be rendered, in the transportation of passengers er property, subject 
to the provisions of this act, than it charges, demands, collects, or re- 
celves from any other person or persons for doing for him or them a 
like and contemporaneous service in the transportation of a like kiod 
of traffic under substantially similar circumstances and conditions, such 
common carrier shall be deemed guilty of unjust discrimination, which 
is Dawe prohibited and declared to be unlawful. 

Sec. 3. That it shall be unlawful for any common carrier subject to 
the provisions of this act to make or give any undue or unreasonable 
preference or advantage to any particular person, company, firm, ¢or- 
poration, or lotality, or oo! particular description of traffic, in 
respect whatsoever. or to subject any particular person. company, 
corporation, or locality, or or particular description of traffic, 

c 


undue or upreasonable prejudice or disadvantage in any respect 
ever. 

7 Bvery common carrier subject to the Sa of this act shall 
according to their respective powers, afford all reasonable, proper, and 
equal facilities for the interchange of traffic between their respective 
lines, and for the receiving, forwarding, and delivering of passenzers 
and property to and from their several lines and those connecting there. 
with, and shall not discriminate in their rates and charges between 
such connecting lines. 

These provisions in the “ act to regulate commerce,” with sup- 
plemental legislation along the same line, have resulted in driy- 
ing from the railway transportation business by far the greater 
part of the practices and methods of railway corporations, about 
which for a long time there was so much just complaint. There 
is now little complaint of unfair discrimination as between indi- 
viduals or sections of the country. 

In other words, the provisions in the act creating the Inter. 
state Commerce Commission, which I have quoted, under the 
administration of the Interstate Commerce Commission, have 
resulted in the main in giving to the public just and reasonable 
rates, to individuals and localities equality of charges, and to 
all impartial privileges and facilities. 

May we not fairly conclude that by promulgating similar fun- 
damental rules of action for the guidance of our mammoth in- 
dustrial corporations, and by creating a like commission to 
administer and enforce these rules of action, we may expect 
equally good results upon the methods and practices of our great 
industrial institutions? 

POWER OF COMMISSION TO MAKE REGULATIONS. 


One paragraph in section 9 of House bill 1890 is as follows: 

The commission is hereby authorized and empowered to make and 
establish rules and regulations not in conflict with the Constitution and 
laws of the United States to aid in the administration and enforcement 
of the provisions of this act, and may, by such rules and regulations, 
prohibit any particular or specific act or acts, practice, method, system, 
policy, device, scheme, or contrivance that is contrary to any of the 
provisions of this act. 
Under this provision of the bill the commission not only has 
power to make rules and regulations to aid in administering 
and enforcing the provisions of the bill, but may by such rues 
and regulations prohibit any particular or specific act, practice, 
method, system, policy, device, scheme, or contrivance which !s 
contrary to any of the provisions of the act. 

It will be well for Congress to prohibit any known act oF 
practice hitherto indulged in by corporations, by which the 


any 
firm, 
to any 

what- 


| public has suffered, but it is safe to say Congress will cover 
| by enactment only conspicuous abuses. 


The commission should 
therefore have power to prohibit by rule things which «re con 
trary to the general rules enunciated by the law. Congress 
acts with deliberation. It takes time to enact laws. The con 
mission can act quickly. .Besides, the corporations may «dort 
new practices which are offensive. If they are contrary to the 
broad rules of action, enunciated by the law, the commission 
may quickly make a rule that will make the practice unlawful. 

This is the plan adopted in creating the Interstate Commerce 
Commission. You may talk about giving this commission | ower, 
and you may say there is little power given to the Intersta" 





| Commerce Commission. Yet when we created the [nterst'® 
| Commerce Commission we did declare that the practices We 
| charges of the railroad company should be reasonab'e “ 
did declare against discriminations. We did make grt’ 
rules that should control our transportation corporations ther 
| after. ’ > 
| Mr. ADAMSON. Mr. Chairman, will the gentleman allo me 
| to make a suggestion? 
The CHAIRMAN. Does the gentleman yield? me 


| 
| 
| 


Mr. MORGAN of Oklahoma. My time is nearly up. ' 
will yield. ‘ 

Mr. ADAMSON. 
as I take up. 

Mr. MORGAN of Oklahoma. 


I will yield as much time to the gent))™*2 


I shall be glad to yield 
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Mr. ADAMSON. The gentleman is.aware ef the fact that our 
purpose in the preparation of this bill was to estab'ish an instru- 
mentality. leaving the Congress te enact im the future as many 
general laws as the wisdom of Congress might dictate. There 
may be many or there may be few, but such a law as the gentie- 
man suggests or any others may be enacted to be administered 
through this. instrumentality when it is established. Many ef 
them are new pending before our committee. Among them is one 
to establish a general antifraud law, patterned after the British 
bonest-tradesmen law. That will apply to all frauds practiced 
in interstate commerce in any line of business. We prepese 
that as one of the laws that should be enneted after this eom- 
nission. bilk should be passed. Now, | will ask the gentieman 
if those suggestions will net help to ferward his idea? 

Mr. MORGAN ef Oklahoma. I think so, and [I have not any 
doubt but what from time to time those things will eome and 
will give the commission additional power; but [I think we 
ought to. begin in advanee ef where you are beginning. 

Mr. ADAMSON. If the gentieman will pardon me, E will say 
that it is not a question of power vested in the commissien by 
this bill. We are establishing it and clothing it with power. 
It is a different thing from considering what general laws we 
may enact to be administered. We shall consider those other 
things apart from the establishment ef this commission as 
an institntion and tnstrumentality. 

Mr. MORGAN of Okinhoma. I understand very well; but, 
as I understand it. the success that has followed the adminis- 
tration of the law which brought the Interstate Commerce Com- 
niission into. existence has not come by our ennctments, except 
in so far as those enactments have given additional power to 
that commission. 

Mr. ADAMSON. New, if the gentleman will pardon me, as he 
has made that analogy, let him fellow it. That commission was 
instituted as an incident te the act to regulate commerce: 
The law to.regulnte commerce was first drawn without any 
proposition in it for a commission. she commission was put tn 
as an incident to it. Then the commission having been estab- 
lished at the same time that the first interstate-commerce act 
Wis passed, we have followed that up by the enactment of many 
laws sinee uhat time, and every few years we revise the act to 
regulate commerce; but it is something distinct from the com- 
nission itself. The commission has been instituted, and Con- 
gress passes the laws which are enferced by the commission. 

Mr. MORGAN of Oklahoma. But here is what you did: In 
that very act Congress declared general powers »ud controb over 
the charges and practices of railroad corporations. They said, 
even in the first act, that if any individual, municipality, or 
certain publie officers of a State made complaint before: that 
commission the effending corporation sheuld be notified and 
have a hearing, and the commission would then make an order ; 
aud thus it became # real, regulative foree and power; and it 
Wis not so much the law as it was the faet that this great com: 
nuission had the power to summon. the offending railroads before 
it and give those railroads: their orders. 

Mr. ADAMSON. And every time in the future when Con- 
gress enacts a general law pertinent for this Imterstete Trade 
Commission. to administer. that faet will be noted in. the law, 
and the Interstate Trade Commission will be authorized to pro- 
ceed to execute that wet, just as in this case it is autherized to 
look into existing law. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa hes expired. 

Mr. ADAMSON. I want to yield to the gentleman three min- 
utes, to make up for the time which I occupied in the inter- 
ruption. 
ne CHAIRMAN. The gentleman is recognized for three 

nutes, 

Mr. MORGAN of Oflalioma. Just one more point. I believe 
that the Attorneys General of previous. administrations bave 
exercised, and that the present Attorney General is now exer- 
Cising, a power and control over the business interests of this 
country that the Executive ouglit not to exercise. I believe it 
is unsnfe for an administration in power, an administrative offi- 
cer representing a great political party, to hold the power of life 
and denth over the great business interests of this country. 
And instead of giving additional power to the Attorney Gen- 
eral we should, as the gentleman from Maryland [Mr. Cov- 
INGTON] snid this afternoon. create a great. independent. non- 
Pirtisan commission, independent of the President. independent 
of ¢ ‘abinet officers, removed so far as possible from partisan 
Dolities, that would command the respect and confidence of all 
Pirties and of all the people of the Nation. It never was in- 
tended that the Attorney General should have great business 
concerns come to his office and negotiate from time to time 
"pen what conditions they slial! do business. Tle committee, 


im their report on this bill, quote from what Attorney General 
Harmon said, I believe in 1896, in substance that he believed 
the proper course for the Atterney General is te work in the 
courts, that the Attorney General should not be an investb 
gating committee, that such werk ought te be left te an 
independent source; and yet we are multiplying our laws, we 
are adding additional statutes, we are prohibiting this and that, 
thus throwing upon the Atterney General mere work, mere 
pewer ever business, offering greater temptation to use this 
power in. aid of a politica) administration. What I say is not 
particularly applicable to the present Attorney General or the 
administration in power. Whatever we do in regulating bust- 
ness should be removed as far as possible from politica) in- 
fluence. 

It will be far safer to place this power in the hands of a 
great independent commission that will go on. while administra 
tions may change. Thiut is ene reason why I believe in having 
all these matters placed. so far as they can be, in the hands of 
a commission, taking these business matters out of polities. 1 
believe that the great masses of the business interests ef this 
country are in favor, net of a commision to investigate, but of 
a trade commission with power to give orders, with power to 
advise, with power to confer, with power to mediate, with power 
to direct the honest business interests of this country along the 
right pathway. I believe the hearings before the committee 
shewed that to be what business men want und what cousumers 
and producers want. [ certainly should regret to have any vote 
that I cast here injure the business interests of this country; 
but I believe that legislation along this line is for business 
peace. I believe it will contribute to business prosperity; I[ 
believe that it will be for the benefit of the whole country, 
[Applause. ] 


WEALTH AND POWER OF CORPORATIONS. 


In closing let me say that many of our industrial corporations 
are. in fact, theugh not in the eye of the Iliw, public agencies, 
institutions that are impressed with a public use. aud are in 
truth and im reality quasi-public corporations, We must in 
some wiy make a distinction between the gigantic corporations 
pessessing large monopolistic power, and controlling the manu- 
facture, sale, and distribution ef the necessities of life. and the 
great majority of the smaller corporations which possess }ittle, 
if any, monopolistic power, and which are in no way in a post 
tion to impose any great burdens upon the people through ex 
cessive prices. Out of nearly 300,000. industrial corporations ip 
the Tnited States perhaps 300 to 500 would eover all the in- 
dustrial. corperations whieh really possess such monopolistic 
power as to be able to injure any grent part ef the public 
through the possession of monopolistic powers. Let us separate 
the sheep from the goats. Let free competition, untrammeled 
by governmental control, reign among our limblike industrial 
corporations, but let us bring all other corporations under the 
yoke of governmental control. 

The great corporations largely control the productive forces 
of our country. The wealth produced naturally flews into the 
corporations. As I} have already pointed out, measured by the 
stocks and bonds they have issued, our corperntions own $!2, 
000,000,000 of our national wealth. This is more than double 
the. $41,000,000,000 at which all our farms and farm property 
is valued. Seventy-two billion dollars of wenith is owned by 
two classes of our corporations—that is, transpertation and eom- 
munication corporations and manufacturing corperations. 

The census of 1910 shows that one-third of our mannfactur- 
ing establishments employ 90 per cent of the 7.000/00 wuge 
earners in these establishments and preduce 8 per cent of all 
our manufactured produets. In reund numbers, 10 per cent ef 
our manufacturing establishments employ three-fourths of the 
labor in such establishments and produce four-fifths of the 
product. 

One per cent ef our manufacturing establishments. employ 
one-third of the labor, and preduce bearly one-half of our manu 
factured products. 

I do not believe in Government contro! of private business. 
I do not believe that would ever be necessmry. Al) progress 
would cease if we should destroy the imeentive for individual 
initiation. for individual effort and energy. But corporntions 
are artificial persons. When they attain a certain size. and 
acqnire large control over the production of a preduet in com- 
mon. use, they cexse to be strictly private concerns. They have 
become impressed. with the public use, they bave become public 
agencies and. quasi-public corporations. and as such should be 
placed. under the supervision and control of our bederu! Govern- 
ment. 

Mr. SFEVENS ef Minnesota. Mr. Chairman. with the per- 
mission of the gentleman from Georgia [Mr Avauson}, | will 
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yield such time as he may desire to the gentleman from Cali- 
fornia [Mr. J. R. KNow ranp]. 

The CHAIRMAN. ‘The gentleman from California [Mr. 
J. R. KNow.anp] is recognized for such time as he may desire. 

Mr. J. R. KNOWLAND. Mr. Chairman, after the very able 
presentation of the provisions of this bill this afternoon by the 
gentleman from Maryland [Mr. CovineTon] and the gentleman 
from Minnesota [Mr. Stevens], my colleagues on the subcom- 
mittee which framed this bill, I do not feel that I should con- 
sume much time this evening in a discussion of the merits of 
the measure. I happen to be the only member of the Committee 
on Interstate and Foreign Commerce who is not of the legal 
profession, and I might say that that accounts, of course, for 
the even-balanced legislation which so frequently emanates from 
that committee. [Laughter.] 

I shall support this bill. It is perhaps the first recommenda- 
tion of President Wilson during this session of Congress that 
I have been able to support. [Applause on the Democratic 
side.] I support it also because it is in conformity with, as 
has already been stated, a plank in the Republican national 
platform, and I might add parenthetically that we Republicans 
believe that our party declarations “are not molasses to catch 
flies,” and always endeavor to live up to our party platforins. 
We do not seek excuses for repudiating party planks. I do 
not go quite so far as the illustrious Secretary of State, who 
declares that a man who violates the party platform is a crim- 
inal, but I do contend, like the Speaker of this House, that 
a party platform means something. 

The gentleman from Minnesota [Mr. Stevens] this afternoon 
made reference to the trade-commission plank of the Republi- 
can platform of 1912, but he did not read it. In view of the 
fact that reference has also been made to it this evening, I 
think it might be well for me to read it fnto the RecorpD: 

In the enforcement and administration of Federal laws governing 
interstate commerce and enterprises impressed with a public use engaged 
therein there is much that may be committed to a Federal trade com- 
mission, thus placing in the hands of an administrative board many 
of the functions now necessarily exercised by the courts. This will 
promote promptness in the administration of the laws, and avoid delays 
and technicalities incident to court procedure. 

A reading of this declaration discloses that the pending bill 
does not go quite as far as the plank in the Republican national 
platform, but it is in harmony with the spirit of that plank, 
and‘being in harmony with the spirit of the plank, as a Repub- 
lican, I certainly feel bound to support the bill now before us. 

The Democratic Party has announced a very ambitious pro- 
gram along the line of antitrust legislation. I do not pose as a 
prophet, but I want to make the prediction that this will be the 
only bill of the group that will become a law during the present 
session of Congress. Well-posted Democrats believe this, al- 
though they can not so publicly state. The others will prob- 
ably pass the House, but will never be acted upon by the Senate. 
If this be true, and only the pending bill becomes a law, as I 
have predicted, in my judgment we will have a measure that 
will be welcomed, not only by the people generally, but will 
meet with the approval of every honest business man through- 
out the United. States, and I speak from the standpoint of a 
business man. The other bills contain much of merit but need 
amendment. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. J. R. KNOWLAND. I will. 

Mr. ADAMSON. I wish to congratulate the country on the 
prospect of the gentleman from California coming to the Senate 
and improving the expedition of that dignified body in the near 
future. [Applause.] 

Mr. J. R. KNOWLAND. T thank the distinguished Democrat, 
the gentleman from Georgia, for that kind reference and 
indorsement, for it may prove very serviceable in the coming 
campaign. [Laughter.] 

One of the best provisions in this bill is that providing for 
publicity. Many of us realize the fact that in many instances 
business concerns resort to certain doubtful practices because 
followed by their competitors, but if they knew that these 
practices had to be reported to a commission, and that the 
commission had the power to give the facts to the public, it 
would prove a very potent deterrent. 

It is true, as already stated, we had before our committee 
numerous witnesses, many of whose names are known through- 
out the length and breadth of the country—the Hon. Seth Low; 
Herbert Knox Smith. former Commissioner of Corporations; the 
president of the University of Wisconsin, Dr. Van Hise: and 
others whose names are as familiar to the people of this 
country.. They practically all favored a measure along these 
lines. Some would go further than the committee saw fit to go, 
nnd others would not go quite as far. But, in my judgment, 
this conservative measure can not be objected to by anyone 
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who conducts an honest business, It is not so radical as to 
disturb business conditions, which everyone realizes are far 
from satisfactory throughout the country. 

Our Democratic friends are boasting of their achievements 
since they assumed control of every branch of the Government. 
They boast particularly of having forced through their tariff ))i1), 
in whose wake they promised would come prosperity and redyceq 
cost of living. No one can be found who has located that 
prosperity, and every housewife in the Nation knows that tie 
cost of living has been soaring under this beneficent Deio- 
cratic tariff. 

Briefly, the bill provides for the appointment of an interstate 
trade commission, to be composed of three commissioners to be 
appointed by the President and confirmed by the Senate. Not 
more than two of the commissioners shall be members of the 
same political party. The commissioners shall receive a salary 
of $10,000 a year. Upon the organization of the commission ail 
existing powers, authority, and duties of the Bureau of Corpora- 
tions and of the Commissioner of Corporations are to be vested 
in the commission. When directed by the President, the severa] 
departments and bureaus of the Government shall furnish the 
commission, upon its request, all records, papers, and informa- 
tion in their possession relating to any corporation, subject to 
any of the provisions of the act. 

It appears that in time past there have been jealousies in 
various departments and bureaus, and at times it was difficult 
to obtain information from one department of great value to 
another in work of investigation. 

Under the further provisions of the bill every corporation en- 
gaged in commerce, excepting corporations subject to the acts 
to regulate commerce, which, by itself or with one or more 
other corporations owned, operated, controlled, or organized in 
conjunction with it so as to constitute substantially a business 
unit, has a capital of not less than $5,000,000, or, having a less 
capital, belongs to a class of corporations which thé commission 
nfay designate, shall furnish annually to the commission such 
information, statements, and records of its organization, bond- 
holders, stockholders, and financial condition, and also such 
information, statements, and records of its relation to other cor- 
porations, and its business and practices while engaged in com- 
merce as the commission shall require. The commission may 
also prescribe a uniform system of annual reports, containing 
all the required information and statistics for the period of 12 
months ending with the fiscal year of each corporation's report, 
and they shall be made out under oath or otherwise and filed 
with the commission at its office at Washington within three 
months after the close of the year for which the report is made, 
unless additional time be granted. The commission may also re- 
quire such special reports as it may deem advisable. 

Penalties are provided for failure to file said annual reports. 
A fine of $100 for each and every day that the corporation shall 
be in default is provided. 

Facts relating to any alleged violations of the antitrust Jaws 
by any corporation shall be investigated by the commission upon 
the direction of the President, the Attorney General, or either 
House of Congress. 

The commission in its report may include recommendations 
for readjustment of business in order that the corporation in- 
vestigated may thereafter conduct its business in accordance 
with law. Reports made after investigation under this par- 
ticular section may be made public in the discretion of the 
commission. 

It was anticipated that in the course of investigations made 
by this commission information might be obtained concer: 
ing certain unfair competition or practices not necessarily 
constituting a violation of existing law, and that when such 
practices were disclosed report shall be made to the President 
to aid him in recommendations to Congress for legislation. 

Any person under the act who willfully makes a false entry 
or statement in any report submitted shall be guilty of a misde- 
meanor, and upon conviction subject to a fine of not more than 
$5.000 or to imprisonment for not more than three years, of 
both fine and imprisonment. : 

Annual report shall be made to Congress by the commission, 
which will furnish facts and statistics of value in the determina 
tion of questions connected with the conduct of commerce of 
corporations. The reports shall also include recommendations 
as to additional legislation deemed necessary. 

Provision is made for the safeguarding of all trade 
and private lists of customers. . 

These in brief are the provisions of the pending bill. Per- 
sonally I believe this bill should be passed and the law accorde 
a fair trial and that it will work out satisfactorily. It 's "3 
better to enact a measure of this kind, conservatively drafted, 
than to attempt more radical legislation. 
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Those of us who bave been Members of this body for a num- 
ber of years know that the interstate-commerce law is an evo- 
lution. It began with a basis such as we have in the pending 
pill, and as it was tried out and the necessities arose the com- 
mission came to Congress and additional powers were asked 
for, and Congress responded in nearly every instance. This bill 
will furnish a basis. If jt is found not to be sufficiently com- 
prehensive. if it needs to be made more drastic, the commission 
can come to Congress and ask for legislation, and I have always 
found in my experience here that this body is responsive to any 
legitimate request from any bureau or department of this 
Government. I hopé that the Republican side of the House will 
support the measure. Let us give it a fair trial. If it is 
found that we should go further and enact legislation more in 
line with the Republican platform, it will not be unlikely that 
we as Republicans will then be in a better position to formu- 
late such legislation. [Applause.] 

Mr. ADAMSON. Has the gentleman from Minnesota any 
spenker that he can yield to at the present time? 

Mr. STEVENS of Minnesota. Yes; but I thought the gentle- 
man from Georgia was to yield to some one. 

Mr. ADAMSON. I am considerably ahead in time so far. If 
the gentleman has no other speaker, there is one that we own 
jointly. who is to divide his time between the two sides. 

Mr. STEVENS of Minnesota. Perhaps our colleague from 
New Hampshire [Mr. Stevens] should be recognized. I yield 
the gentleman 15 minutes, 

Mr. ADAMSON, If he is ready, I think he ought to go ahead; 
and I yield him 15 minutes, so he must treat the two sides fairly. 
| Laughter. ] 


{Mr. STEVENS of New Hampshire addressed the committee. 
See Appendix.] 


Mr. FESS. Will the gentleman yield there? 

The CHAIRMAN. The time of the gentleman from New 
Hampshire has expired. 

Mr. FESS. I hope the gentleman from Minnesota will give 
the gentleman from New Hampshire a little more time. 

Mr. STEVENS of Minnesota. I can not. My time is all 
promised. Mr. Chairman, I yield 20 minutes to the gentleman 
from Illinois [Mr. Hrnesaueu]. 

The CHAIRMAN. The gentleman from Illinols [Mr. Hrve- 
BAUGH] is recognized for 20 minutes. 

Mr. HINEBAUGH. Mr. Chairman and gentlemen, I think 
possibly I ought to say that I shall probably vote for all three 
of these bills [applause], although I sincerely hope that at least 
two of them will be amended. 

Mr. Chairman, tLree great problems confronted the Demo- 
cratic administration when it rubbed its eyes after a profound 
sleep of 16 years and awoke to the startling fact that somehow 
and through some kind of ledgerdemain, it had been intrusted 
with power, and correspondingly burdened with responsibility. 
The effect was not unlike that which amazed and dumfounded 
tip Van Winkle when he awoke from his long sleep. The 
Democratic Party had served a useful purpose as a party of 
opposition for a good many years, but they had threatened to 
shoot for such a long, long time that when the actual command 
was given to fire it is not at all surprising that they missed 
the mark at which they had been aiming since the days of 
Grover Cleveland. 

Please do not misunderstand me, gentlemen. I do not mean 
to say that the Democrats are not full of good intentions, for 
that they certainly are; but you know Shakesperre tells us 
that hades is completely paved with the same thing. But be 
that as it may. we must admit that under the able leadership 
0° President Wilson and the courteous, broad-minded gentleman 
from Alabama [Mr. Unperwoop], they went at their job tooth 
and toe nails. They were so anxious to swat the robber tariff 
of the standpat Republicans that they locked the doors of the 
Democratic caucus room so tight that even a Progressive Mem- 
ber of the House could not peep in and see what they were 
doing, much less were we allowed to give any advice, notwith- 
Standing the well-known fact that we represent the second party 
in numerical strength and importance in the Nation. And 
right at this point, Mr. Chairman, the Democrats fell down. 
For had they invited the Progressives into their caucus and 
‘istened to our counsels. the Republican calamity howlers and 
the Democratic prosperity shouters would not now be strain- 
ing their vocal cords and bursting their lungs to tell the country 
what it already knows much better than they possibly can know. 
sen the Sergeant at Arms continues to hand them their pay 

: s. 

In spite of all this, our little band of Progressives has en- 
Joyed many a drowsy, sleepy hour while you have been at this 
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job, as though your political lives were about to be demanded 
by the people, evidently not knowing that the day has gone by 





when you can foo] the people with the tariff as a political issue. 
The people intend to remove the tariff from politics in 1916 and 
make it what every honest man knows it always bas been—a 


purely local, economic, business question. They intend to do 
this by entrusting the Progressive Party with power to do the 
things for which it stands and in which a large majority of the 
people believe. When that glad time comes, and come it surely 
will, there will be no more wholesale tinkering with the tariff. 
A scientific expert tariff commission, with full and complete 
information, will handle the tariff, item by item, as conditions 
warrant, and business will no longer be disturbed by a long 
period of waiting and uncertainty. : 

The Democratic Party, after gumming up the tariff machinery 
of the country with a too liberal application of their revenue 
tariff oil, applied at random and without intelligent considera- 
tion as to just what parts of the tariff machine needed their 
kind of oil; after doing all that by main force, they plunged 
recklessly into the field of banking and currency reform. The 
Republican Party, after its palsied efforts at currency legisla- 
tion, is now estopped from making any noise about the Demo- 
cratic policy and could only say in sorrowful accents, “ You are 
stealing our Aldrich plan.” It must be admitted, however, that 
some of their progressively inclined members voted right, after 
the Progressives in the House had assisted the Democrats in 
framing a fairly good law. If the Democratic majority hod been 
wise enough to accept half the suggestions and amendments 
offered by the Progressives the result would have been much 
better and the question finally settled for many years to come. 
But here, agai, Mr. Speaker, the Democrats apparently refused 
to be guided by the Progressives, although they are indebted to 
us for their fleeting tenure of office, and for a second time 
during their administration dashed from their lips the cup of 
future success. 

And now the Democratic Party enters upon the considera- 
tion of the third, last, and most important of the three gigantic 
issues with which they had to deal, namely, the trusts. [Ap- 
plause.}] How do they approach this great question? In their 
Baltimore platform they said: 


A private monopoly is indefensible and intolerable. 


Just here I wish to remind the Democratic Party that Mr. 
Taft in 1909 said: 


The woolen and cotton schedules In the Republican tariff bill are 
indefensible and intolerable. 


Yet he subsequently signed the Aldrich tariff bill, and still 
later attempted to defend it. Beware, my Democratic brethren, 
or history will repeat itself. In your Baltimore platform you 
also said: 

We demand the enactment of such legislation as may be deemed neces 
sary to make it impossible for a private monopoly to exist in the United 
States. 

Is your program of antitrust legislation so far-reaching? 

What else did you say? You said: 

We condemn the action of the Republican administration in com- 
promising with the Standard Oil and the Tobacco Trusts. 

Again I say, beware, or your Attorney General wil! com- 
promise you with his reorganization agreements as a cure-all 
for the wrongs which you have pledged the people to right. 

It does not, however, lie in the mouth of any Republican to 
criticize the Democratic program on trust legislation. With 
your hats off, clothed in sackcloth and ashes, you Republicans 
should approach this subject keeping step to the funeral march 
of lost opportunity, and with bowed heads and contrite hearts 
you should repeat in low and mournful tones the words of that 
sad, yet beautiful, poem entitled “ Opportunity ” : 


Master of human destinies am I! 

Fame, love. and fortune on my footsteps wait. 
Cities and fields I walk; I penetrate 

Deserts and seas remote, and passing by 
Hovel and mart and palace, soon or late 

I knock unbidden once at every gate! 

If sleeping. wake; if feasting, rise before 

I turn away. It is the hour of fate, 

And they who follow me reach every state 
Mortals desire and conquer every foe 

Save death; but those who doubt or hesitate 
Condemned to failure, penury, and woe 

Seck me in vain and uselessly implore, 

I answer not, and I return no more! 


“Tf sleeping, wake.” You certainly were sleeping, lulled to 
rest by an unseen power. “If feasting, rise before I turn away.” 
Oh, the irony of fate! You surely were feasting, and upon 
such meat, furnished by the invisible government, that your 
stomachs were gorged and your brains dazed; so dazed that 
President Roosevelt was compelled to lash you unmercifully 
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with the whip of public sentiment in order ‘to secure the passage 
of the Hepburn railroad bill, now unanimously acknowledged 
to be a righteous law. You were asleep on the Constitution, 
and when prodded into wakefulness you would rouse up and 
mumble plethorically : “It can’t be done. It can’t be done. It’s 
unconstitutional.” You had 16 years of continuous uninter- 
rupted opportunity to respond to an insistent public demand on 
this great question and you failed and refused to grasp the 
opportunity, but with an air of supercilions nonchalance you 
adoptel the slogan “The people be damned.” And now the 
people have condemned you to failure and woe, and though you 
seek them fin vain and uselessly implore, they answer not and 
will return to you no more. [Applause.] 

Ah, yes; you agreed with a great captain of industry who 
loudly proclaimed the doctrine that you “can not unscramble 
eggs.” Nevertheless you have lived to see the son of that same 
man come into camp and lay down his arms at the feet of 
Woodrow Wilson. 

The father suid, “The public be damned; you can not un- 
scramble eggs.” But in less than five years the son proceeds, 
apparently at least, to unscramble the eggs, and resigns from 
the directorate of more than 30 corporations in response, as he 
declares, to a righteous public sentiment which has recently 
been strongly against the old system of interlocking direc- 
torates. 

Shortly after the J. P. Morgan Co. had announced its sup- 
posed surrender to public sentiment on the subject of inter- 
locking directorates I introduced House resolution 364, which 
reads as follows: 

Whereas it has been reported in the press of the country that the finan- 
cial world was “startled to its depths” by the announcement of 
Mr. J. P. Morgan that the firm of J. P. Morgan & Co. had resigned 
from the directorates of some 30 corporations, among which are the 
follewing: New York Central & Hudson River Railroad Co., Lake 
Shore & Michigan Southern Rallway, and the Michigan Central Rail- 
round Co.; and 

Whereas Mr. Morgan is reported as saying that these resicnations 
were made possible by the change in public sentiment, which has 
recently been strongly against the old system of interlocking direc- 
torates: and 

Whereas the New York Central system, through its board of mterlock- 
ing directors, controls the Lake Shore & Michigan Southern Railway 
and also the Michigan Central Railroad Co.; and 

Whereags the New York Central owns and controls 89 per cent of ithe 
stock of the Michigan Central Railroad Co. and 90 per cent of the 
stock of the Lake Shore & Michigan Southern Ratiway;: and 

Whereas the board of directors of the New York Central system ts com- 
» sed of the following 13 men: William K. Vanderbilt. Marvin 
Prewitt. W. K. Vanderbilt. jr.. George S. Bowdin. Willlam H. New- 
man, Chauncey M. Depew, Frederick W. Vanderbilt, William C. 
Brown, Louis Cass Ledyard, James Stillman, William Rockefeller, 
J. P. Morgan, and George F. Baker; and 

Whereas these 18 men hold 112 separate and distinct positions as 
directors in the New York Central. Michigan Central, Lake Shore & 
Michigan Southern, and other subsidiary lines; and 

Whereas interlecking stock control ccnfers all the powers which actually 
come from interlocking directorships; and 

Whereas under the present system there ts no honest competition be- 
tween parallel railroad lines: and 

Whereas the only purpose of legislation prohibiting interlocking direc- 
torates is to bring about a healthy and honest competition In the 


interest of the public between these great transportation companies : 

Therefore be it 

Resolved, That the Interstate Commerce Commission be, and it is 
hereby, directed to investigate and report to this House— 

(a) The relations of railroad evmpanies forming the so-called New 
York Central system and its subsidiary lines. 

(b) The influence, if any, of the interlocking directorates of the 
New York Central system, Including the Michigan Central Rafliroat 
Co. and the Lake Shore & Michigan Southern Railway, upon railroad 
costs, service, and rates. 


(c) The influence and effect, if any, of Interlocking stock control 
upon railroad costs, service, and rates, as applied to the New York 
Central system and its subsidiary lines, including the Michican Central 
Railroad Co. and the Lake Shore & Michigan Southern Railway. 

My purpose in asking the House to direct the Interstate Com- 
merce Commission te investigate and report to Congress the in- 
fluence and effect of interlocking directorates wpon railroad 
costs, service, and rates was to ascertain the true conditions 
and the actual effect, if any, upon railroad cests, service, and 
rates of interlocking directorates, and because I believed then 
and still believe that interlocking directorates is but one of the 
many symptotws of a disease which lies far deeper, and because 
] believed then and believe now that the dissoletion of inter- 
locking directorates will by no means remedy the evils of our 
present system. Such an investigation by the Interstate Com- 
merce Commission and such a report would have furnished to 
the Congress an excellent foundation upon which proper legis- 
lation conld have been framed to remedy existing evils. 

Mr. Chairman, It does not require an expert to understand 
that where a majority of the stock of a railroad corporation or 
any other corporation is divided between two or more different 
corporations conducting the same line of business or traversing 
the same territory a gentleman's agreement to harmonize action 
is very likely to result. 
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Any physician will tell you that to cure a disease you must 
treat more than one of the symptoms. 

A law which prohibits interlocking directorates will not reach 
the bottom if raflreads or other corporations are permitted to 
own or control the stock of an actual or possible competitor. 
Perhaps the most efficient vehicle used by naturally competing 
railroad iines fer the purpose of heodwinking the public is the 
holding company. The Pennsylvania Co. is an excellent illns- 
tration. Tt does not actually own a mile of railread track and 
yet operntes the Pennsylvania Railroad Co. and all of its leased 
and controlled subsidiary lines west of Pittsburgh. 

The friends of the holding company tell us the enly purpose 
of such an organizstion is to hold the securities of ratlroad com- 
panies, and that such companies are very desirable as a mens 
of equalizing the risks of investments for small stockholders. 
Whether or not that contention is true, Tt must nevertheless 
be admitted that the tremendous power ‘of the holding company 
for centralizing and concentrating contro! renders it a danger. 
ous and most undesirable part of the present system. Every. 
body knows that the policy of a railroad corporation is not 
determined by the bondholders, but by the stockholders. The 
stockholders alone have the right and the power, generally 
speaking, to vote, and a majority of the stock determines the 
right of control. There may be, and doubtless are. many in- 
stances where the stock of a corporation ts held by 10.000 stock- 
holders and among those 10.000 one stockholder owning 5 per 
cent of the entire stock. Does anyone doubt that this one man 
conld determine the policy of his company against the combined 
position of all the rest of the stockholders? 

The control of stock gives the power to name the board of 
directors. and the bonrd of directors determines the course a 
railroad is to pursve in its business policy. The general effect of 
such a system can be seen in controlled traffic and the power to 
determine the earnings of the various !mesoperated by the system. 

For many years the Republican Party, which placed the Sher- 
man antitrust law upon the statute books of the Nation, was 
urged to make that law more effective, and by amendment or 
supplementary legislation to define more clearly its trne menn- 
ing, in order that the business man engaged in tnterst»te com- 
merce might certrinly know when his acts were in violation of 
law. The Republican Party refused to create an interstate 
trade commission and to strengthen the Sherman law by an act 
to prevent unfair competition. Through all these years the 
Republican Party insisted that the Sherman law was all suffi- 
cient to protect commerce against monopolies, when. as a m«tter 
of fact. the apparent effect of the Sherman taw wars to h-rsten the 
concentration of industry by driving the trnst orgrnizution to 
the holding company and from that to complete merger of natu- 
rally competitive lines of business. This, of course. was ex- 
actly the opposite result from that which was intended by the 
framers of the Sherman Jaw. 

In spite of all this, a condition of lethargy seems to have 
settled down upon the Republican Party. ‘They refused to keep 
step to the progress of the age, and went out of power forever, 
the victim of lost opportunity. 

THE DEMOCRATIC PLAN. 

The Democratic plan in dealing with this great question is 
founded upon the declaration in their platform that private 
monopoly is indefensible and intolernble. And now for the third 
and last time the Progressive Members of this House respect- 
fully call the attention of the Democratic majority to the three 
bills intreduced by the Progressive leader, the gentleman from 
Kansas [Mr. Murpock], on the 17th day of last November, 
covering this most important subject. ; 

These measures were intreduced for the purpose of carry!" 
into effect the declarations in the National Progressive plit- 
form adopted in Chicago August 7, 1912. In that platform we 
declared for a strong national regulation of interstate corpora- 
tions. and to thet end fer the establishment of a strong Federal 
administrative commission of high standing, which shall mat 
tin permenent. active supervision over industrial corporation” 
engaged in imterstate commerce. or such of them 28 are © 
public importance, doing for them what the Government 10W 
dees for the national hanks, and what is now done for the 
railroads by the Interstate Commerce Commission, We declared 
that— 


Such a commisston must enferce the complete publicity of thore cor” 
porate transactions which are of public interest; must setae eos 
competition, false capitalization, special privilere; and, by cea ways 
trained watchfulmess, guard and keep open equality to all the hic tain 
of American commerce. Thus ‘the business map will have ce vaily 
knowledge of the law and will be able to conduct his ‘Dosiness < shi 
and in conformity therewith, the investor will find security of the 
capital, dividends will be rendered more certain. and the wae. trade. 

conte will be drawn naturally and safely in Yess 
Pader such a system of constructive regulation lecitinrate ‘business, 


freed from confusion, uncertainty, and frujtless litigation, will develop 
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normally in response to the energy and enterprise of the American 
business Man, 

Our first bill intended to carry into effect our platform pledges 
provides for the creation of an interstate trade commission, 
empowering such commission to require from all corporations 
subject to its jurisdiction information as to their organization, 
conduct, management, security holders, financial condition, and 
business transactions, in such degree and in such form as the 
commission may require; and te require from such corporations 
access at all reasonable times to their records, books, accounts, 
papers, and all other documents including the records of any of 
their committees; to point out and make public from time to 
time, in such form as in the discretion of the commission best 
advances fair, honest, and efficient business, all cases of mate- 
rial overeapitalization, unfair competition, misrepresentation., 
or oppressive use of credit of which any corporation may have 
been guilty, and present such case to the Attorney General for 
prosecution. 

Our second bill is intended to prohibit and prevent unfair 
competition, and empowers and directs the interstate trade coim- 
mission to prevent all corporations subject to its jurisdiction 
from engaging in or practicing unfair or oppressive competi- 
tion in relation to the acceptance or procurement of rates or 
terms of service from common carriers not granted to other 
shippers under like conditions; prevents discrimination in sell- 
ing prices, as between localities or individuals, which is not 
justified by differences in cost of distribution; prohibits the 
making of oppressive, exclusive contracts for the sale of articles 
of which the seller has a substantial monopoly; prevents the 
maintenance of secret subsidiaries or secretly controlled 
agencies, held out as independent of the corporation and used 
for the purpose of unfair competition; prevents the destruction 
of competition through the use of interlocking directorates; and 
any other business practices involving unfair or oppressive com- 
petition, 

The third bill empowers the interstate trade commission, upon 
its own initiative or upon the complaint of any corporation or 
person, to investigate the organization, conduct, and manage- 
ment of any corporation subject to its jurisdiction for the pur- 
pose of determining whether such corporation exercises a sub- 
stantial, monopolistic power in any industry in which said cor- 
poration is engaged; and empowers and directs the commission 
to determine by investigation whether such monopolistic power 
is based upon: 

a. Control of natural resources, 

b. Control of terminal or transportation facilities, 

c. Control of financial resources, 
or any other economic condition inherent in the character of 
the industry. 

These bills, if enacted into law, would remedy the evils of 
which we now complain, and would result in the immediate 
dissolution of the New York Central, New Haven, Pennsyl- 
vania, Baltimore & Ohio, Erie, and Chesapeake & Ohio, the six 
great railroad systems covering the eastern part of the United 
States which now own and control 57 railroads through inter- 
corporate or individual ownership of stock. The necessity for 
drastic legislation which will prohibit the use of transportation 
companies for stock-jobbing purposes must be admitted by all 
who have given the subject careful consideration. 

The St. Louis & San Francisco Railroad system was placed in 
the hands of a receiver last June because of its alleged in- 
ability to take up $2,500,000 of its 5 per cent notes. Investiga- 
tion of the Frisco system developed some startling facts. It 
had an authorized capital of $200,000,000; its total paid-up 
stock was $49,000,000; its total bond issue, $320,000,000; the 
gross earnings of the system for the year 1912, $42,000,000; its 
het earnings only $12,000,000. It had sold within three years 
972,000,000 worth of bonds, and within six months of the time 
application was made for a receiver these stock-jobbing pirates. 
under the leadership of B. F. Yoakum, had unloaded $26,000,000 
of bonds in France, and in spite of all of this were unable to 
meet obligations amounting to only $2,.500.000. The Interstate 
Commerce Commission, by its investigation, developed the 
amazing fact that over $40,000,000 had been pocketed by these 
financial sharks before they took the initial steps to bring about 
a reorganization of the company. Upon the heels of the Frisco 
receivership came the New Haven slaughter, very properly 
called by Senator Norris “its twin in infamy,” through which 
millions of dollars were taken from more than 10,000 people, 
among whom were many widows and orphans. 

Mr. Chairman, the evil practices which resulted in the wreck 
of these two railroad systems and the consequent financial ruin 
of thousands of their stockholders will never be stopped by the 
creation of a trade commission such as is proposed by our Demo- 
cratic brethren. Why, even the New York World, which cer- 
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tainly can not be accused of any affection for the Progressive 
Party, in a recent editorial said: 
President Wilson's trade commission {s no more like the Roosevelt 


Progressive commission than the Constitution of the United States is 
like the code of Napoleon. 





> 

The real distinction between the proposed Democratic legisla- 
tion on trusts and that proposed by the Progressive Party may 
be very well illustrated by comparing the interstate trade com- 
mission bill of the Democratic Party with the trade commission 
proposed by the Progressives. 

The only purpose which the Democratic interstate trade com- 
mission will serve is that of news gathering for the courts and 
for Congress. Why should you limit the powers of your com- 
mission purely to matters of investigation if you really mean 
business? You got your idea of a trade commission from the 
Progressive platform, just as you did the presidential preference 
primary law. Why do not you put teeth into the trade ecommis- 
sion by adopting our plan to define and punish violations of the 
law? Why do not you give your trade commission power to pre- 
vent unfair competition? When an unfair practice or violation 
of the law has been established by the commission, why not give 
that same body power to punish and prevent a repetition? The 
people are looking for results. 

What do our Democratic brethren hope to accomplish by the 
enactment into law of House bill 15657, which is to be supple- 
mentary to existing laws against unlawful restraints and monop- 
olies, after defining commerce as trade among the several Stotes 
and with foreign nations and the word “ person” or “ persons” 
as including corporations and associations existing under the 
laws of the United States? Our Democratic friends fall into 
the old trap of technical legal construction, which usually ren- 
ders nugatory almost any punitive statute. 

Section 2 provides that any person engaged in commerce who 
shall, directly or indirectly, discriminate in price between differ- 
ent purchasers of commodities in the same or different sections 
of the country, providing such commodities are sold for use, 
consumption, or resale within the United States, or anywhere 
under the jurisdiction of the United States, shall be deemed 
guilty of a misdemeanor, and upon conviction shall be fined not 
exceeding $5,000 or imprisoned not exceeding one year, or both, 
in the discretion of the court—and then they provide the joker— 
the discrimination in price must be made “with the purpose 
or intent to thereby destroy or wrongfully injure the business 
of a competitor.” In other words, the person injured must 
prove intent to wrongfully injure him—a thing practically 
impossible to accomplish. Under this section it would be prac- 
tically impossible for the Government to secure a conviction. 

It is provided in section 3 that the owner, operator, or person 
controlling the product of any mine engaged in selling its 
products to commerce shall not refuse arbitrarily to sell such 
product to any responsible person, firm, or corporation who 
wishes to purchase for use, consumption, or resale within the 
United States. Here again the Government must show, when 
undertaking to enforce this law, that the refusal was an arbi- 
trary refusal. 

Perhaps the most glaring example of insincerity in this entire 
bill is to be found in sections 8 and 9, in relation to inter- 
corporate stock control of naturally competitive railrond lines 
and the prohibition of interlocking directors of banks and other 
corporations, 

Section 8 prohibits corporations engaged in commerce from 
acquiring, directly or indirectly, the whole or any part of the 
stock or share capital of another corporation engaged in com- 
merce (where the effect of such acquisition would eliminate, 
or substantially eliminate, competition between such corpora- 
tions), and it further provides in the same section that “no 
corporation shall acquire, directly or indirectly, the whole or 
any part of the stock of two or more corporations engaged in 
commerce, where the effect of such acquisition or the use of 
such stock by the voting or granting of proxies would eliminate 
or substantially lessen competition between such corporations; ” 
and then provides that the section shall not apply to corpora- 
tions purchasing such stock sole'y for investment. 

It does not require the learning of a lawyer to perceive that 
the Government must be able to prove that the acquisition of 
such stock would actually lessen substantially the eompetition 
between the corporations. It is not enough for the Govern- 
ment to show that such intercorporate stock control affects or 
lessens competition between the corporations, but it must also 
be shown that it substantially affects such competition. Do 
you imagine that with the shrewd railrond manipulator on 
the other side the Government could ever prove such a case? 
Why not take the bull by the horns and absolutely prohibit 
intercorporate stock ownership or control? 
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This section was doubtless intended to abolish the holding 
company. Why then nullify its effect by providing that nothing 
eontained in the section shall prevent a corporation engaged in 
commerce from causing the formation of subsidiary corpora- 
tions fer the actual carrying on of their immediate ltawful 
business and that no railroad company shall be probibited from 
extending any of its lines by the acquisition of stock or other- 
wise of any other railrond company when there is no substan- 
tial eompetition between such companies? The effect of such 
provisions is simply to invite an evasion of the very purpose of 
the law. 

lf you hope to accomplish real results. my Democratic friends, 
you must not only step the practice of interlocking directorates, 
you must prohibit steck watering, voting trusts. holding com- 
panies, intercorporate steck control, individual interlocking 
steck eontrol of naturally competing railroads and other lines 
of business, and, above all, there must be a complete and 
drastic reformation of the iaws under whieh insolvent railroads 
ard other industrial corporations are now permitted to affect 
a reorgrnization. 

Mr. Chairman, I am firmly convinced that this character of 
jegislation will never be enacted under our present system of 
secret caucus and executive committee session, under cover of 
which the property power in polities can wield such a tre- 
mendous infinence without showing its hand. All. men in pub- 
lie life knew that up to 1907 the special interests politically had 
been on the defensive. Their determination to prevent legisia- 
tion in the interest of the people was their chief purpose. Since 
thet time. however, they have made an aggressive fight fer 
legislation intended to multiply and perpetuate their advantages 
ever the people. 

Firmly entrenched behind high-tariff walls, 
been for yenrs, the special interests in politics had been con- 
tent to grew through eombinations of corporations, through 
holding companies and mergers, until in the year 1908 this 
monster ef monopoly had a capitalization of $31.672.160,754. 
more than half of which was water. Then it was that they 
boldly entered the arena of legislation for the purpese of legal- 
iving their watered stecks and compelling the people to pay 
dividends on their fictitious billions. This inhuman monster 
absolutely controls the market prices of everything the farmer 
sells, of everything the consumer buys, and in addition it con- 
trols transportation, manufacture, mining, eapital, and credit. 
Under its deadly influence the Senate of Seward, Summer, and 
Clay became the Senate of Foraker, Guggenheim, and Lorimer. 

The decision of the snecial interests to compel the peuple to 
pay dividends on $15.000,000,000 of water had much to do 
with the high cost of living. It is now a well-known fact that 
this tremendous power was delighted with the Aldrich currency 
scheme, the Puyne-Aldrich tariff law, the Taft-Wickersham 
railroad bill, and Canadian reciprocity. During this period 
Akirich was supreme in the Senate by means of the closed 
committee and secret caucus. His control of the machinery of 
legislation was absolute, as was that of Cannon in the House. 

The Progressives maintain that every standing committee 
shall be compelled te keep a record of its action; that the exeeu- 
tive session shall be a thing of the dark and devious past; 
that there shall be no back doors to the Senate or the House; 
that the secret party caucus must be abolished; and that the 
business of the people must be transacted in the open. 

Mr. Chairmen, this evolution and revolution can never be 
realized by either the Demoeratic or Republican Party. They 
are both firmly embedded in the traditions and methods of the 
past. 

A new party, free and untrammeled, clean, strong, and re- 
sponsive to the new thought of the age, unembarrassed by tradi- 
tions, unfettered by the system, must and will take up the 
people’s cause and carry it ferward to final triumph. [Ap- 
pause, | . 

Mr. ADAMSON. Mr. Chairman, I confess that I do not often 
ecknowledge a wrong, and when — do £ am serry for it. I am 
sorry I did the gentleman from Illinois the injustice to insist 
that he was not speaking on the subject. I overlooked the fact 
that he opened his able oration by saying that he was going to 
vote for the bill. I think that overbalances anything he cowl 
say against the bill. and L confess that I made a mistake, and 
I will not do it again. [Laughter and applause] I would lke 
very much to introduce te the committee the brilliant young 
Member frem Missouri, the baby of eur committee. He is a 
lusty infant, making progress rapidly. The older Members will 
have to look to their laurels or he will distance them. [I now 
yield to the able, elequent, and indefatigably industrious gentle- 
man from Missouri, Mr. DECKER. 


as they have 


[Mr. DECKER addressed the committee. See Appendix.] 
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Mr. ADAMSON. Mr. Chairman, I hope the gentleman from 
Minnesota will use some time now. 

Mr. STEVENS ef Minnesota. I yield to the gentleman from 
Ohio [Mr. Fess}. 

Mr. FESS. Mr. Chairman, I do not rise to reply to my friend 
from Missouri [Mr. Decker}, for I appreciate very much most 
of what he said. I can not agree entirely with all? that he said, 
for I take from his arguments that trusts snd monopolies are 
fostered almost entirely by a protective tariff. 

Mr. DECKER. Wil! the gentleman yield? 

Mr. FESS. TI will. 

Mr. DECKER. I did not wish to convey that impression. [f 
realize that there are other causes of trusts besides the tariff. 

Mr. FESS. I am giad to henr that statement, because I do 
not want to direct my thought in that line, and I would be com- 
pelled to do so if that was his utterance. 

I arise to state why I am going to support this measure. 
[Applause.] One distinguished publicist of our country ex- 
pressed the genius of American movement industrially by an- 
nouncing that equal opportunity in the rivalry of life is the dis- 
tinguishing principle of activity, and anything that will inter- 
fere with this equa! oppertunity for you or me to rival! one 
another in the pursuit of happiness ought to be subject to legis- 
lation. I have stood as an advocate of the principle that in 
trade natural law should be allowed to take its own course, 
unless there would be evils to grow out of it; that individual 
effort should be, as much as possible, unrestrained. But ff indi- 
vidual effert interferes with public welfare, it must be regulated. 
And you ean see that evils do grow out of trade taking its 
natural course, and, therefore, legal enactment must come in 
to interfere somewhat with the natural course. Once it was 
said that competition was the life of trade, and that statement 
stood as an industrial aphorism for years. Later on people said 
that in this keen, unlimited, unrestricted competition, compe- 
tition becomes the dearth of trade, or the death of trade: and 
many of our authors point to incidents of paralleling of rail- 
roads, where one railroad almost entirely kills the prosperity of 
another, and therefore, they said, instead of comretitiom being 
the life of trade it has come to be the death of trade. These 
two statements might be taken as the utterances of two schools 
of industrialism. I do not put it that way, but T express it in 
this way, that where combination is possible competition is im- 
possible. In other words, combination ts the refuge of those 
who seek to avert the evils of competition. And I announce it 
as a fundamental principle that where competing firms, repre- 
sented by indtvidual units. exch one with its complete organiza- 
tion, are competing against one another these competing firms 
will centinue fm competition just so long as they can not com- 
bine, and the moment they can combine they will do so to avoid 
the necessity to compete. 

Here in one section of the country is a unit in steel railway 
preduction; yonder in another part of the country is a second 
unit; here in another part is a third unit. Throughout the 
United States there are 200 units. They recognize that each 
unit has its own individual organization, which entafls great 
expense. Exch had to have its president and its directorate; 
each had to have provisions for its overhend charges, each one 
maintaining for itself an expensive organization. These compa- 
nies came to the conclusion that they could supersede these 200 
separate organizations by one corporation by a combination. 
They could have one organization, one president. and one direc- 
torate, and they could in this way reduce expenses. cut off need- 
less expenditures, reduce prices, and Increase profits; but by so 
doing competition would cease because combination became pos- 
sible. In this way the United States Steel Corporation was 
organized. You have the Standard Of! Corporation. but not 
quite analogous, as it grew by its ability to prevent much com- 
petition. You have the American Tobacco Corporation, the 
Whisky Trust, the Salt Trust. the Shippers’ Trust, and numer- 
ous other trusts throughout the country made up of combina- 
tions, because these could supersede competition. Wherever 
competitors became strong, a remedy was sought in combin:- 
tion. This fs not due to tariff legislation; it is due to a law 
of trade. 

Now, I had believed that so long as you could maintain compe- 
tition without any interference at all with the rights of the 
people, probably it would be better to stand by the natural law 
and obey the dictates of President Jefferson when he said, “ The 
best government fs the one that governs the least.” 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CANTOR. I ask that the gentleman's time be extended, 
Mr. Chairman. 

The CHAIRMAN. The request ts not in order, under the rule. 

Mr. STEVENS of Minnesota. T yield five minutes more to 
the gentleman from Ohio [Mr. Fess]. 
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Mr. FESS. T want to thank the gentleman in charge of’ the 
time and' the Members of the House. I am sperking somewhat 
extemporaneously on a theme that I have thought a great deal 


about. And this is the proposition that I was about to an- 
nounce: That, other things being equal, I would prefer the Gov- 
ernment Keep its hands off of the laws of trade. The modern 
tendencies of industry peint to combination rather than compe- 
tition. It finds its best expression in the term “ big business.” 
This tendency of tle hour is: the result of newer methods of 
business. It has called into: being the famous organizgtions of 
enterprise and has brought to light the new captains of’ indus- 
try. The modern method of doing business will. perhaps prove 
its worth by continuing its proeesses, for we will hardly go 
beck to primitive methods. I think no one desires to return to 
the stageeoach; all prefer the modern: twentieth century train. 

But when it comes to the point where business interferes with 
the pursuit of Happiness; by allowing individunl or corporate 
property to interfere with public welfare or with the right of 
accumulating property for the purpose of the general welfure, 
as well as for individual profit; then the law must step in to 
either correct the wrong or prevent a repetition of it, or beth. 
That would be legitimate. In the last 20) years we have seen 
the steps leading to the present business organization. First 
the pools, then the combination; then: the holding company. and 
later the complete merger. We have noticed individtial entities 
growing to such fabulons dimensions that you and T and many 
thoughtful citizens have become alarmed. I confess; as a citi- 
zen of this Republic, that when I realize how mueli wealth has 
come into the possession) of am individual I am) alarmed. I do 
not knew how much the distinguished financier. whose: name is 
so frequently mentioned is worth, but it! has. been stated that 
he is worth at least $900,000.000; If that be true, it is simply 
bewildering. Nobody can comprehend it.. Suppose that Adam, 
6.000 years: ago; had come into the world upon a salary of 
$100.000 a: year, and suppose that he had not spent: a single dol- 
lar of it—— 

Mr. CANTOR. On clothes [laughter]—— 

Mr. FESS) Stppose that lie had saved $100,000. a year for 
6,000 years. He would not now be worth more: than two-thirds 
of what at! lerst one American citizen fs supposed to be: worth. 
It would: require: $50,000 a: year for 6,000 years: for Bve's salary 
[laughter], added to Adam's, to make $900,000,000. [Laughter 
and applause. ] 

I tell you;.my friends, when a statement of that kind! can be 
made, that in a single lifetime a man who is still living; starting 
with nothing. as'a: poor bey, has. accumulated! beyond the most 
fanciful: dreams of the wildest: imagination;: this: wizard in 
finance comes: to the: point where: he is worth: such a fabulous 
sum, one must! tremble at the thought! of the possibilities: in- 
volved. He might be a saint, and: I’ am: the last mam to rise on 
the floor of! this House and say unkind, cruel, and. ugly: words 
against anybody because he might possess wealth; but I say 
that the very fact that any one mam has such tremendous 
power, financially, though he be an angel, makes me tremble, 
for I think what he might do with it for the injury of his fellow 
men if he wanted to use*it in that way: 

Mr. ADAMSON. If the gentleman will yield to me; I will 
give him a minute of time: 

Mr. FESS: Very well. 

Mr. ADAMSON. I want to say that on Saturday testimony 
was submitted to our committee that’ the profits of a pipe-line 
oil company in one year were 2.900 per cent on a capitalization 
of $1.000 000; and the next yearthey made 84# per cent profit on 
the $80.000 000; 

Mr. FESS. Now, Mr: Chairman: when: such a statement’ as 
that made by the distinguished chairman of the Committee on 
Interstate and Foreign Commerce is before us, [ am of opinion 
that this Congress has the right to legislate in those mstters. 
Therefore I believe that it opens-a legitimate field of legistiutton. 
In such # ease corrective legislation, though restrictive, is wise. 

Mr. ADAMSON. Our committee is going after that proposi- 
tion right now: 

Mr. FESS. TI believe that while we may see some danger in 
hassing over to the proposed trade commission certnin power, 
yet I believe that this trade-commission bill is merely’ supple- 
mental; it adds totlie lnws’that'we now have: It doesnot inter- 
fere with their effectiveness, but rather assists; as I’ see it. 
It is an additional’ step toward doing whet we have not been 
ible to do thus fir: Pf will say: tliat, and if it is any bonor to 
the Democratic membership of this House I, as a’ Republican, 
say it with congratulation to your side of the House: [Applause 
on the Democratic: side.} And when I say it I trust that the 
Democratic membership of this House will also be willing to 
Say that the Sherman antitrust law, a Republican measure, while 
it has been in some respects ineffective, has had a goed effect 
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on the whole, and: las’ beem a step in the right direction also. 
[Applause. } 

I would: hate to see the Sherman law repudiated. I would 
net want to subtract from it. Upon it has been built a body of 
decisions: which are most valuable to: the Nation. I would like 
to define it and make it clear, so that business men and busi- 
ness concerns may know whether they are within its require- 
ments or without;.and then I would like to add to the Sherman 
law a regulatory power that would make it possible for the 
commission to meet a single situation or individual ineident 
where it is.a violation of the Sherman antitrust law, that power 
being directed without throwing the country into an uproar by 
bringing it up here in the House or in the Senate. This com- 
mission. can thus: perform the function of! a corrective witheut 
disturbing all business. That is why I have always been in 
favor of adjusting the tariff by a commission, rather thon by 
bringing it. before the Congress. While my Democratic friends 
do not agree with that, I believe that ultimately they will come 
to that position [applause] for the snme reason they now in- 
dorse this: Republican idea of an interstate trade commission. 

I said. a moment ago the Sherman law had not been effective 
in: all’ matters, yet! a: glance at the bistory of its operations is 
sufficient: to) convince an unbiased citizen of the salutary influ 
ence on the country. 

During the: administration of Harrison 8 cases—5 by the Gov- 
ernment and'3 by private parties—were initiated: During Cleve- 
land’s second term 18 cases-10 by the Government and 8: by 
private parties—were prosecuted. During McKinley’s adminis- 
tration 17 cases—6 by the Government. and 11 by private par- 
ties—were prosecuted. During Roosevelt's administration 44 
cases; were prosecuted. In President Taft’s administration the 
major part of the work of the Department of Justice was taken 
up’ by’ prosecutions: under the Sherman: law. It would teke a 
very bold mam to declare that the Sherman law was a dead let- 
ter. On the other hand, the Republican administrations were so 
active in its enforcement that many good: people were led to 
think the policy of the Government: had come to be one of per- 
secution: rather than stimulation,. of destructive: application 
rather than constructive: legistation. 

Believing as:I do in) the principle of cooperation in business 
and readily seeing: the: advantage of the modern system of busi- 
ness ‘organization, when kept within the law, I desire to preserve 
the Sherman law, and am willing to supplement it by a trade 
commission: in line with the recommendation of President Taft 
and the Republican Party. 

Therefore I am going to give: my hearty support to this trade 
commission bill: [Applause.} 

Mr. ADAMSON: Mr: Chairman, how does the time stand? 

The CHATRMAN: The gentleman: from Minnesota [Mr. Str 
VENS] has 55 minutes remaining and the gentleman from Geor- 
gia has 66 minutes. 

Mr. ADAMSON. Has the gentleman from Minnesota any 
other speaker? 

Mr. STEVENS of Minnesota. Not here. The gentleman from 
Ohio: [Mr Wit11s] asked for time, but he does net seem to be 
here. 


Mr. ADAMSON, I do not like to lose any time, Mr. Chair- 
man; but although: several gentlemen bave asked for time no 
one seems’ to te ready to occupy the floor at this moment, and 
so I shall have to move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Moow having re- 
sumed the chair as Speaker pro tempore, Mr. Hutz, Chairman 
of the Committee of the Whole House on the state of the 
Union, reported’ that’ that committee bad had under considera- 
tion the bill (H. R. 15618): to create an interstete trade com- 
mission. to: define: its pewers and duties, and’ for other pur 
poses; and had come to no: resolution thereon, 

ADJOURN MENT. 


Mr. ADAMSON: Mr. Speaker, I move ttiat the House do 


|} now adjourn. 


The motion was agreed to: accordingly (at 10 o'clock and 20 
minutes p. m.) the House adjourned until Wednesday, May 20, 
1914, at 12 o’cloek noon: 





EXECUTIVE. COMMUNICATIONS. 


Uhder clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s tatile and! referred as follows: 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting’ findings of! fact and’ concitsions of law in the 
.Freneli spoliatiom claims relating to the brig: Little Sam, in the 
ease of’ Robert’ S. GO: Griffith et al. against The United States 
(H! Dee. No: 98T); tothe Committee: on Claims and ordered to 
be printed. 
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2. A letter from the assistant clerk of the Court of Claims, 
transmitting findings of fact and conclusions of law in the 
French spoliation claims relating to the ship Hare, in the case 
of Augustus W. Clason, administrator of Isaac Clason, against 
The United States (H. Doc. No. 988); to the Committee on 
Claims and ordered to be printed. 


OF REFERENCE. 


XXII, committees were discharged 
the following bills, which were re- 





CHANGE 

Under clause 2 of Rule 
from the consideration of 
ferred as follows: 

A bill (H. R. 14551) granting a pension to William J. Walker ; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 14467) granting an increase of pension to Moses 
Goldstein; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bil CH. R. 15945) granting an increase of pension to Lee 
Henning; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 16255) granting a pension to Herman Siegel; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 16507) granting an increase of pension to Frank 
Hemenway; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bils, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. WILSON of Florida: A bill (H. R. 16639) to amend 
section 5211 of the Revised Statutes of the United States, relat- 
ing to national banking associations; to the Committee on 
Banking and Currency. 

By Mr. REILLY of Wisconsin: A bill (H. R. 16672) to amend 
an act entitled “An act to increase pensions for total deaf- 
ness”; to the Committee on Invalid Pensions._ 

By Mr. FERRIS: A bill (H. R. 16673) to provide for the 
development of water power and the use of public lands in rela- 
tion thereto, and for other purposes; to the Committee on the 
Public Lands. 

By Mr. NEELEY of Kansas: A bill (H. R. 16674) to provide 
for the purchase or supplying of equipment for rural mail car- 
riers; to the Committee on the Post Office and Post Roads. 

sy Mr. RAINEY: A bill (H. R. 16675) to amend an act en- 
titled “An act to provide ways and means to meet war expendi- 
tures, and for other purposes”; to the Committee on Ways and 
Means. 

By Mr. LA FOLLETTE: A bill (H. R. 16676) providing for 
the building of roads in the diminished Colville Indian Res- 
ervation, State of Washington; to the Committee on Indian 
Affairs. 

Ry Mr. EDWARDS: A bill (H. R. 16677) to stop payment of 
back salary accumulations to Members of Congress and others; 
to the Committee on Accounts. 

By Mr. MANN: A bill (H. R. 16678) to protect the water 
supplies of cities and towns around the Great Lakes, and for 
other purposes; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BURNETT: A bill (H. R. 16679) to authorize Bryan 
& Albert Henry to construct a bridge across a slough which is 
a part of the Tennessee River near Guntersville, Ala.; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FLOOD of Virginia: A bill (H. R. 16680) providing 
for the appointment of secretaries in the Diplomatic Service 
and appointments in the Consular Service; to the Committee on 
Foreign Affairs. 

By Mr. HOWARD: Resolution (H. Res. 520) authorizing the 
printing of certain hearings before Committee on Agriculture; 
to the Committee on Printing. 








PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANTHONY: A bill (H. R. 16681) granting an increase 
of pension to William N. Cobb; to the Committee on Invalid 
Pensions, 

By Mr. ASHBROOK: A bill (H. R. 16682) granting a pension 
to William C. Johnson; to the Committee on Invalid Pensions. 

By Mr. BROUSSARD: A bill (H. R. 16683) for the relief of 
the heirs of Joseph Hernandez; to the Committee on War 
Claims. 






Le 


By Mr. CAMPBELL: A bill (H. R. 16684) granting a . 
sion to Oxley Johnson; to the Committee on Invalid Pensions. 

By Mr. CLAYPOOL: A bill (H. R. 16685) to remove the 
charge of desertion from the military record of Harrison H. 
Wolfe; to the Committee on Military Affairs, 

By Mr. CONRY: A bill (H. R. 16686) granting an increase of 
pension to Michael Collins; to the Committee on Invalid Pen- 
sions, 

By Mr. CULLOP: A bill (H. R. 16687) granting an increase 
of pension to James Williams; to the Committee on Invalid 
Pensions. 

By Mr. FRENCH: A bill (H. R. 16688) granting a pension to 
Frank Sanford Stirling; to the Committee on Invalid Pensions. 

By Mr. KEATING: A bill (H. R. 16689) granting an increase 
* pension to Thomas Fox; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 16690) granting an increase of pension 
to Sarah McGuire; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16691) granting an increase of pension to 
Hans P. Nielson; to the Committee on Pensions. 

Also, a bill (H. R. 16692) granting an increase of pension to 
John A. Truelove; to the Committee on Pensions. 

By Mr. MOSS of West Virginia: A bill (H. R. 16693) grant- 
ing an increase of pension to Joseph L. Buckley; to the Com- 
mittee on Invalid Pensions. 

By Mr. NEELEY of Kansas: A bill (H. R. 16694) granting 
an increase of pension to William Cook; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 16695) granting an increase of pension 
to William Gray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16696) granting an increase of pension to 
Daniel B. Waggoner; to the Committee on Invalid Pensions. 

By Mr. PALMER: A bill (H. R. 16697) granting a pension to 
William L. Carpenter; to the Committee on Invalid Pensions. 

By Mr. PETERS of Maine: A bill (H. R. 16698) granting an 
increase of pension to Abner W. Fletcher; to the Committee on 
Invalid Pensions. 

By Mr. SMITH of Idaho: A bill (H. R. 16699) for the relief 
of William Schuldt; to the Committee on Claims. 

By Mr. STEENERSON: A bill (H. R. 16700) granting an in- 
crease of pension to Nels B. Olson; to the Committee on Invalid 
Pensions. 

By Mr. STRINGER: A bill (H. R. 16701) granting an increase 
of pension to Ezra D. McMasters; to the Committee on Invalid 
Pensions. 

By Mr. WHITE: A bill (H. R. 16702) granting a pension to 
Mary A. Harding; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16703) granting an inerease of pension to 
Francis M. Fowler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16704) granting an increase of peusion to 
Alexander C. Harper; to the Committee on Invalid Pensions. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: rT 

By the SPEAKER (by request): Resolutions of certain citi- 
zens of Pittsburgh, Pa.; Philadelphia, Pa.; Fedora, 8. Dak.; 
McPherson, Kans.; Atlantic Highlands, N. J.; Portland, Ores.; 
Chicago, Ill.; Amoret, Mo.; Hays, Kans.; and Saxonburg, I:., 
protesting against the practice of polygamy in the United States; 
to the Committee on the Judiciary. 

Also (by request) petition of the Common Council of St«1- 
ford, Conn., favoring Hamill civil-service retirement bill; to the 
Committee on Reform in the Civil Service. 

Also (by request), petition of the Honolulu Merchants’ ssc 
ciation, relative to the organization of the Regular Army; to (ec 
Committee on Military Affairs. 

Also (by request), petition of the Philadelphia Yearly Meet'ns 
of Friends, favoring national prohibition; to the Committee 
on the Judiciary. 5 

By Mr. ASHBROOK: Petition of Dan Grossup and 7 other 
citizens of Mount Vernon, Ohio, against national prohibitive; 
to the Committee on the Judiciary. ae 

By Mr. BAILEY: Petition of the Roxbury United Evange ical 
Church, Johnstown, Pa., favoring national prohibition; to -+* 
Committee on the Judiciary. a 

By Mr. BRITTEN: Petition of Chicago Photo-Engrave's 
Union, No. 5, favoring the Bartlett-Bacon anti-injunction pill; to 
the Committee on the Judiciary. » 

By Mr. BROWNING: Petition of 10 citizens of Woodbury 
Heights, N. J., favoring national prohibition; to the Committce 
on the Judiciary. 

By Mr. CURRY: Petition by Rev. G. 
ent of the Sacramento District, California 


L. Pearson, superintend- 
Conference Methodist 
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Episcopal Chureh, of Sacramento, Cal., praying for the passage 
of the Hobson national constitutional prohibition resolution ; 
to the Committee on the Judiciary. 

Also, petition by the congregation of the Centra) Methodist 
Church, of Sacramento, Cal.. with a membership of 300, praying 
fur the pussage of the Hobson national constitutional probibi- 
tion resolution; to the Committee on the Judiciary. 

Also, resolution by Vallejo Trades and Labor Council, of Val- 
lejo, Cal., with regard to the Colorado strike situation; to the 
Committee on the Judiciary. 

Also, petition by Loyal Sons Bible Class, No, 609, of Sacra- 
mento, Cal., praying for the passage of the Hobson national 
constitutional prohibition resolution; to the Committee on the 
Judiciary. 

Also, petition by 45 residents of Port Costa and Pittsburg. 
Contra Costa County, and Napa City and the Veterans’ Home. 
Napa Connty, all in the State of California, protesting against 
the Hobson national constitutional prohibition resolution; to 
the Connunittee on the Judiciary. 

Also, petition of 23 residents of Napa County, Cal., protest- 
ing against the Hobson national constitutional prohibition reso- 
lution: to the Committee on the Judiciary. 

Ry Mr. DALE: Petitions of sundry citizens of New Jersey. 
against nation#! prohibition ; to the Committee on the Judiciary. 

By Mr. DONOVAN: Petition of the Common Counci] of Stam- 
ford, Conn., favoring Hamill civil-service retirement bill; to 
the Committee on Reform in the Civil Service. 

By Mr. ESCH: Petition of the Juneau County Sunday School 
Association. of Wisconsin, favoring national prohibition; to the 
Committee on the Judiciary. 

By Mr. FESS: Petitions of 52 citizens of Ohio, favoring pas- 
sage of House bil! 5308. to tax mail-order houses; to the Com- 
mittee on Ways and Means. 

Also. petition of the Taliaferro Chapter. Daughters of the 
American Revolntion. favoring House bill 4900, to erect a monn- 
ment at Georgetown, Ohio, to U. 8. Grant; to the Committee 
on the Library. 

Ry Mr. GERRY: Petitions of 42 residents of Bradford; 25 
residents of Bradford: the Rhode Island Federation of Women's 
Chureb Societies, representing 2.000 members; 22 residents of 
Coventry: 11 residents of Westerly; 19 residents of Coventry ; 
the First South Kingston Baptist Chureb: the Advent Baptist 
Church, of Pence Dale; the Society of Friends, East Greenwich ; 
Benjamin S. Tubman, principal Natick public schools: Rey. F. 
B. Murch. First United Presbyterian Church, of Providence; the 
Rhode Islind Anti-Saloon League; Rev. F. M. White, Union 
Baptist Church, of Providence; Rev. T. T. Green, of Natick; 
Rev. J. S. Wadsworth. of Providence, all in-the State of Rhode 
Island, urging the passage of legislation providing for national 
prohibition; to the Committee on the Judiciary. 

Also, petitien of 78 Swedish-American citizens of Cranston. 
R. L, urging an appropriation of $100.000 for erection of monu- 
ment to memory of Capt. John Ericsson, designer and con- 
structor of the Monitor; to the Committee on the Library. 

Also, petitions of the Hunley-Hoye Co., of Providence; the 
William H. Grimes.Co., Phawtucket; Palmer & Madigan, Provi- 
dence: the Providence Brewing Co., of Providenee; J. C. Joyce. 
Otto Baur, and George H. Cook, of Narragansett Pier; Me- 
Kenna Bros, John J. MeGuire & Co., the Five Sullivan Bros.. 
and 379 residents. all in the State of Rhode Island, protesting 
against the passage of legislation previding for national prohi- 
bition; te the Committee on the Judiciary. 

Ry Mr. GILMORE: Petition of sundry citizens of North 
Easton, Mass., favoring national prohibition; to the Committee 
cn the Judiciary. 

By Mr. GREEN of Towa : Petition of the Cass County (Towa) 
Medieal Society relative to Honse bill 6282, the Harrison anti- 
hircotic bill: to the Committee on Ways and Means. 

By Mr. GUERNSEY: Petition of sundry citizens of Maine, 
favoring national prehibition; to the Committee on the Judi- 
Ciary. 

By Mr. HAMMOND: Petition of the Woman's Christian Tem- 
Pperance Union and 13 other citizens of Fairmont, Minn., and 55 
citizens of Jasper. Minn., favoring national prohibition; to the 
Committee: on the Judiciary. 

Also, petitions of 10 citizens of Mapleton, 57 citizens of Man- 
ka‘o. and 18 eitizens of Cobden, all in the State of Minnesota, 
against ntional probibition ; to the Committee on the Judickiry. 

ty Mr. IGOE: Telegrams from S. Thomas Carroll. Vieter FE. 
Riume. Charles A. Bosse, P. ‘T. Malloney, Thomas White, Edwin 
Stapleton. Rebert Boat, Charles Bell, Angust Schulte, Angust 
Gruss, Richard Keenoy, J. St. Ledger Maher, Charles Lorenz. 
and Emil Gelhause, protesting against peuding prohibition reso- 
Intions, as well os al) similar measures. as being un-American 
and agninst all prineiples of. Amertean citizenship; to the Com- 
mittee on the Judiciary. 
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Also, telegram and letters from the Con P. Curran Printing 
Co., Frank Winter, and J. W. Rowland. president Rowlnnd Sheet 
fron & Cornice Works, protesting against prob'bition reseln- 
Les and all similar measures; to the Committee on the Judi- 
ciary. 

By Mr. "KALANTANAOLE: Petition of the Chember of Com- 
merce, Honoluin, Hawaii, relative to the organization of the 
Regular Army; to the Committee on Military Affairs. 

By a et Petitions of sundry e¢itizens of Las Ani- 
2s, Colo., favoring nativnal prohibition: » Co oO 
the Judiciary. g l t ; to the Committee on 
Also, petitions of sundry citizens of Colorndo, against national 

prohibition; to the Committee on the Judiciary. 

By Mr. KENNEDY of Connecticut: Petition of the Common 
Council of Stamford, Conn., favoring the Hamill civtl-sercice 
retirement bill: to the Committee on Reform in the Civil Service. 

By Mr. KENNEDY of lown: Petition of the Burlington Dis- 
trict Methodist Episcopal Church. of Mount Pleysynt, Towa. fa- 
voring ‘nations! prohibition; to the Committee on the Judiciary. 

By Mr. KORBLY: Petitions of sundry citizens of India. 
agrinst national prohibition ; to the Committee on the Judici ry. 

By Mr. LONERGAN: Petition of the Common Council of 
St»mford, Conn.. favoring passage of the Hami!! bill for elvil- 
service retirement; to the Committee on Reform in the Civil 
Service. 

Also, protest of sundry citizens of Connecticut, against na- 
tional prohibition ; to the Committee on the Judicia ry. 

By Mr. MARTIN: Petition of sundry citizens of the third 
congressional district of South D»kota. against national prohibi- 
tion ; to the Committee on the Judiciary. 

Also, petition of the South Dakota St«te Luther Leagne. fa- 
voring national prohibition ; to the Cominittee on the Jndiciary. 

Atso, petition of sundry citizens of Fort Pierre. & Dok.. fevor- 
a suffrage amendment; to the Committee on the Judl- 

By Mr. NEELEY of Kansas: Petitions of 26 citizens of Borton 
County, Kans., against national prohibition; to the Committee 
on the Judictary. 

Aiso, petition of Great Bend (Kans.) Chapter. No. 1650. of 
the Epworth League of the Methodist Episcopal Church and the 
Hariland Quarterly Meeting of Friends. of Coldwater. K»ns., 
pn national prohibition; to the Committee on the Judi- 
ciliary. 

Aliso, petition of F. R. Kraft. of Holyrood, Kans.. against na- 
tiona! prohibition ;‘tv the Committee on the Jndicisry. 

Also, petition of James Hadley. of Coldwater, Kans., favoring 
Fefleral censorship of motion pictures; to the Committee on 
Education. 

Also, petition of sundry citizens ‘of Cowley County, Kons. 
favoring House bill 2865, relative to pensions; to the Committee 
on Invalil Pensions. 

Also, petitions by various Grand Army posts, women’s relief 
corps, Spanish-Americin Wor so'diers, snd divers »nd sundry 
veterans of the Civil War in K-nsas, 7s well as soldiers’ widows, 
afl In behalf of House bil!s 2865. 14747. and 14748. relative to 
pensions; to the Committee on Invalid Pensions 

Also, pecitions from sundry citizens of Hoisington. Bushton, 
Olmitz, Otis, Nekoma, Claflin, Alexander. and Geneseo, all in 
the State of Kansas, relative to House bill 5208. to tax mail- 
order houses: to the Committee on Wys. end Means 

By Mr. NEELY of West Virginia: Resolutions of the Preston 
County (W. Va.) Bar Association end Taylor County (W. Va.) 
Bar Association, expressing confidence in Hon. Alston G. Day- 
ten. judge of the District Court of the United St»tes for the 
Northern District of West Virginia; to the Commitee on Rnu‘es. 

Also, petition of sundry citizens of Adymston, W. Va.. fvor- 
ing national prohibition: to the Committee on the Judiciary. 

Ry Mr. J. 1. NOLAN: Petitions of the United Grocers’ ( Inc.) 
and the San Francisco Grocery Co.. of San Franciseo. Cal., 
aginst national prohibition: to the Committee on the Jniicinry. 

Ry Mr. O'HAIR: Petitions of sundry citizens of Iinois, 
agninst nationa! prohibition: to the Committee on the Judici»ry. 

By Mr. O'LEARY: Petition of the Women’s Political Union 
of New York State, favoring woman-suffreze nmendment to the 
Constitution; to the Committee on the Judiciary. 

Also, petitions of sundry citizens of New York, against na- 
tional prohibition: to the Committee on the Jndiciary. 

By Mr. O’'SHAUNESSY: Petitions of sundry citizens of 
Rhode Island. favoring national prohibition: to the Committee 
on the Judiciary. 

Also, petitions of sundry citizens of Rhode Isiend. against 
national prohibition; to the Committee on the Judiciary. 

Also, petitions of F. E. Farnham. of Providence. R. L. and 
the Antisaloon Leagne of America, Department of Rhode Islond, 
against «caucus action on prohibition amendment; to the Com- 
mittee on the Judiciary. 
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Aliso, petition of the Congressional Union for Woman Suf- 
frage and Woman Suffrage Party of Rhode Island, favoring 
woman-suffrage amendment; to the Committee on the Judi- 
ciary. 

Also, petition of the Beaman & Smith Co., of Providence, 
R. I., against the Wilson omnibus bill relative to exclusive 
agencies; to the Committee on the Judiciary. 

By Mr. PETERS of Maine: Petition of sundry citizens of 
Maine. favoring national prohibition; to the Committee on the 
Judiciary. 

Also, petition of sundry citizens of Maine, against Sabbath 
observance bill; to the Committee on the District of Columbia. 

By Mr. RAKER: Letters from 30 residents of California, pro- 
testing against national prohibition; to the Committee on the 
Judiciary. & 

ty Mr. RAUCH: Petitions of sundry citizens of Indiana, 
against national prohibition; to the Committee on the Judiciary. 

By Mr. REED: Petitions of Clarence E. Kelley and students 
of the Nute High School, of Milton, N. H., and Ernest Fox 
Nichols and two others from Dartmouth College, Hanover. 
N. H., protesting against intervention by the United States in 
Mexico: to the Committee on Foreign Affairs, 

By Mr. SELDOMRIDGE: Petitions of various churches, 
representing 302 citizens of Fruita, 50 citizens of Colorado 
Springs, 45 citizens of Simon, 400 citizens of Rocky Ford. 50 
citizens of Romeo, 70 citizens of Redvale, 60 citizens of Ala- 
mosa, 15 citizens of the Eleo Woman’s Christian Temperance 
Union, of Boulder, and sundry citizens of Cortez, Monte Vista, 
Eagle, and Mesita, all in the State of Colorado. favoring na- 
tional prohibition; to the Committee on the Judiciary. 

Bv Mr. STEPHENS of California: Resolution of the Realty 
Board of Los Angeles, Cal., protesting against Hobson prohibi- 
tion amendment to national Constitution; to the Committee on 
the Judiciary. 

Also, resolution from 8S. L. Smith, secretary Epworth League 
of Los Angeles, Cal., representing 2,500 voters, favoring national 
prohibition; to the Committee on the Judiciary. 

By Mr. TREADWAY: Petition of sundry citizens of Massa- 
chusetts, against national prohibition; to the Committee on the 
Judiciary. 

By Mr WEAVER: Petition of sundry citizens of Yale, Okla., 
favoring national prohibition; to the Committee on the Judi- 
ciary. 

Also, petition of Cigar Makers’ Union No. 450, of Oklanoma 
City, Okla., against national prohibition; to the Committee on 
the Judiciary. 

By Mr. WILLIS: Papers to accompany a bill (H. R. 16670) 
granting an increase of pension to James D. Carr; to the Com- 
mittee on Pensions. 

Also, papers to accompany a bill (H. R. 16669) granting a 
pension to Ethel Culver; to the Committee on Invalid Pen- 
sions. 

By Mr. WILSON of New York: Petition of the First National 
Bank of Brooklyn, N. Y., against House bill 15657, relative to 
interlocking directorates of banks; to the Committee on the 
Judiciary. 

_—__ 


SENATE. 
Wepnespay, May 20, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we come to Thee day by day, knowing that 
human wisdom and human strength are not sufficient for human 
life. The great problems that confront us can never be solved 
in the light of common day. But Thou dost give to us to live 
our lives in a spiritual atmosphere, charged with tokens of Thy 
love and powers of Thy grace, and Thou dost come with Thy 
gentle ministry upon the hearts and minds of Thy people, lead- 
ing them to fulfill a divine plan. Help us to-day to know the 
guidance of God and to submit our lives to Thy holy will, that 
we may fulfill all the commission that Thou hast put into our 
hands and mensure up to the responsibilities of Christian states- 
men. For Christ’s sake. Amen. 


NAMING A PRESIDING OFFICER, 


The Secretary (James M. Baker) read the following com- 
munication: 
PRESIDENT PRO TEMPORE, UNITED STATES SENATE, 
Washington, May 20, 191}. 
To the Senate: 

Being temporarily absent from the Senate I appoint Hon. Giteert M. 
Hircucock, a Senator from the State of Nebraska, to perform the duties 
ef the chair during my absence. 

JAMES P. CLARKE, 
President pro tempore. 


Mr. HITCHCOCK thereupon took the chai 
for the day. » e chair as Presiding Officer 


The Journal of yesterday’s proceedings was read and approved. 


INDIAN RESERVATION LANDS. 


The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the Dill (g. 
4632) for the relief of settlers on the Fort Berthold Indian 
Reservation, in the State of North Dakota, and the Cheyenne 
River anc Standing Rock Indian Reservations, in the States 
of South Dakota and North Dakota, which were, on page 1, 
line 4, to strike out “and directed”; on page 2, line 3 after 

effect,” to insert “the act of Congress approved May 27 1910 
entitled ‘An act to authorize the sale and disposition of the eur. 
plus and unallotted lands in Bennett County, in the Pine Ridge 
Indian Reservation, in the State of South Dakota, and making 
appropriation to carry the same into effect,’ and the act approved 
May 30, 1910, entitled ‘An act to authorize the sale and disposi- 
tion of a portion of the surplus and unallotted lands in Mellette 
and Washabaugh Counties, in the Rosebud Indian Reservation. 
in the State of South Dakota, and making appropriation and 
provision to carry the same into effect’”; on page 3, line 2. to 
strike out “said”; on page 3, line 2, after “lands,” to insert 
“in said reservations”; and to amend the title so as to read: 
“An act for the relief of settlers on the Fort Berthold, Cheyenne 
River, Standing Rock, Rosebud, and Pine Ridge Indian Reser- 
vations, in the States of North and South Dakota.” 

Mr. CRAWFORD. I move that the Senate concur in the 
amendments of the House of Representatives. This is a pil! 
in which my constituents are interested, as are also those of 
the Senator from North Dakota [Mr. McCumeperr], and the 
amendments were made at the instance of the Representatiyes 
from those States. 

The PRESIDING OFFICER. The question is on concurring 
in the amendments of the House of Representatives. 

The amendments were concurred in. 

The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
4096 ) to amend the act authorizing the National Academy of 
Sciences to receive and hold trust funds for the promotion of 
science, and for other purposes, which was, on page 2, after 
line 7, to insert: 


Sec. 2. That the right to alter, amen at 
scpnthile teemion g . d, or repeal this act is hereby 


Mr. SUTHERLAND. 
House amendment. 
The motion was agreed to. 


CONSTRUCTION OF REVENUE CUTTERS. 


_ The PRESIDING OFFICER laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ment of the Senate to the amendment of the House No. 3 to 
the bill (S. 4877) to provide for the construction of four revenue 
cutters, insisting upon its amendment to the title of the Dill, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. NELSON. I move that the Senate disagree to the amend- 
ments of the House of Representatives; insist upon its »mend- 
ment to the amendment of the House No. 3; agree to the con- 
ference asked for by the House on the disagreeing votes of the 
two Houses thereon, the conferees on the part of the Senate to 
be appointed by the Chair. 

The motion. was agreed to, and the Presiding Officer ap- 
pointed Mr. BANKHEAD, Mr. RANSDELL, and Mr. NELSON col- 
ferees on the part of the Senate. 


HOUSE BILLS REFERRED, 


The following bills were severally read twice by their titles 
and referred to the Committee on Military Affairs: : 

H. R. 5804. An act to increase the efficiency of the aviation 
service of the Army, and for other purposes; and 

H. R. 9042. An act to permit sales by the supply departments 
of the Army to certain military schools and colleges. 

The following bills were severally read twice by their titles 
and referred to the Committee on Indian Affairs: . 

H. R. 9899. An act to authorize the laying out and opening 
of public roads on the Winnebago, Omaha, Ponca, and Santee 
Sioux Indian Reservations in Nebraska; and 

H. R. 10885. An act to authorize the Secretary of the Treasury 
to consolidate sundry funds from which unpaid Indian ann- 
ities or shares in the tribal trust funds are or may hereafter 
be due. 

The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 14189. An act to authorize the construction of a bridge 
across the Missouri River near Kansas City; and 


I move that the Senate concur in the 
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H. R. 14877. An act to amend section 4472 of the Revised 
Statutes. 

H. R. 15190. An act to amend section 103 of the act entitled 
“An aet to codify, revise, and amend the laws relating to the 
judiciary,” approved March 3, 1911, as amended by the act of 
Congress approved March 8, 1913, was read twice by its title 
and referred to the Committee on the Judiciary. 

H. J. Res. 249. Joint resolution for the appointment of George 
Frederick Kunz as a member of the North American Indian 
Memorial Commission, was read twice by its title and referred 
to the Committee on the Library. 


PANAMA CANAL TOLLS. 
Mr. KERN rose. 
Mr. OVERMAN. 

quorum, 

The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Mr. President, I suggest the absence of a 


Borah Dillingham Martin, Va. Smith, Md. 
Brady Gallinger Nelson Smoot 
Brandegee Hitcheock Norris Btorting 
Bristow Hollis O’Gorman Sutherland 
Bryan Hughes Overman Swanson 
Burleigh James Page Thompson 
Burton Johnson Perkins Thornton 
Catron Jones Pittman Townsend 
Chamberlain Kenyon Ransdell Vardaman 
Clapp Kern Robinson Walsh 
Clark, Wyo. La Follette Saulsbury West 
Crawford Lane Shafroth Works 
Culberson Lea, Tenn. Sheppard 

Cummins McCumber Smith, Ariz. 


Mr. LA FOLLETTE. I was requested to announce for the 
junior Senator from Missouri [Mr. Reep] that he is absent from 
the Senate this morning on business of the Senate, conducting 
hearings before the Committee on Manufactures. 

Mr. OVERMAN. T desire to announce that my colleague 
[Mr. Stumons] is absent on account of sickness. 

Mr. SHAFROTH. I wish to announce the unavoidable ab- 
sence of my colleague [Mr. THomas], and to state that he has 
2 general pair with the senior Senator from New York [Mr. 
Roor]. 

The PRESIDING OFFICER. Fifty-four Senators have an- 
swered to their names. A quorum is present. 

Mr. KERN. I ask unanimous consent for the following agree- 
ment. 

The PRESIDING OFFICER. The Secretary will read the 
proposed agreement. 

The Secretary read as follows: 

It is agreed by unanimous consent that on Wednesday, May 27, 1914, 
immediately upon the conclusion of the remarks of Senator STeRLNa, 
the Senate will proceed to the consideration of the bill H. R. 14385, 
the Panama tolls bill, and that at not later than 4 o'clock p. m. on that 
calendar day the Senate will proceed, without further debate, to vote 
upon any amendment that may be pending and upon the bill—through 
the regular parliamentary stages—to its final disposition. and that no 
amendment offered later than Monday, May 25, will be considered. 

Mr. KERN. Mr. President, it is the earnest desire of a num- 
ber of Senators on both sides that I shall make a proposition 
for a unanimous-consent agreement this morning. The bill has 
alrendy been very fully debated. The arguments on either side 
have been very able, exhaustive, and illuminating. I think no 
greater debate has occurred in this body in many years. It has 
seemed to many of us that everything that can be said on either 
side will have been said by the date named, and that to continue 
an indefinite debate would be inconsistent with the desire that 
everyone has for an early adjournment. 

It is desired, if agreeable to a majority of the Senate, of 
course, that the meetings of the Senate should commence at 11 
o'clock in the morning and be carried on until such time in the 
evening as would be necessary to give all Senators who might 
desire to speak full opportunity to be heard. Notices have 
been given for one speech on the 2ist, one on the 22d, one on 
the 25th, one on the 26th, and another on the 27th. It is be- 
lieved that the Senate can very well accommodate itself to at 
least three, four, or five speeches in a single day if they are 
hot too long. I hope that we may be able to agree to vote at the 
time suggested. 

Mr. GALLINGER. I was not in the Chamber when the re- 
quest for a unanimous-consent agreement was submitted, and 
| rise simply to ask the Senator what date he has proposed? 

Mr. KERN. The 27th of May, one week from to-day; no 
‘amendment to be considered that is offered after Monday. 

_Mr. McCUMBER. Mr. President, the time has not yet ar- 
tived to fix a definite date for a vote upon the bill. I therefore 
object to any unanimous-consent agreement at this time. 

The PRESIDING OFFICER. Objection is made. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the coufer- 
ence asked for by the Senate on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 661) for 
the relief of the: widow of Thomas B. McClintic, deceased, and 
had appointed Mr. Pov, Mr. Dirs, and Mr. Morr managers at 
the conference on the part of the House. 

The message also announced that the House had passed the 
bill (S. 5289) to provide for warning signals for vessels working 
on wrecks or engaged in dredging or other submarine work. with 
amendments, in which it requested the concurrence of the 
Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution. and 
they were thereupon signed by the Presiding Officer as Acting 
President pro tempore: 

8. 65. An act to amend an act entitled “An act providing that 
the State of Wyoming be permitted to relinquish to the United 
States certain lands heretofore selected and to select other lands 
_ the public domain in lieu thereof,” approved April 12, 

10; 

of 1243. An act directing the issuance of patent to John Rus- 
sell; 

S. 5066. An act to increase the authorization for a public build- 
ing at Osage City, Kans. ; 

S. 5552. An act to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914; and 

S. J. Res. 139. Joint resolution to authorize the President to 
grant leave of absence to an officer of the Corps of Engineers 
for the purpose of accepting an appointment under the Govern- 
ment of China on works of conservation and public improve- 
ment. 


PETITIONS AND MEMORIALS. 


The PRESIDING OFFICER presented a petition of Local 
Union No. 1344, United Mine Workers of America, of Webster, 
Pa., praying that the Senate of the United States “use every 
means” to end the labor troubles in Colorado, which was re- 
ferred to the Committee on Education and Labor. 

He also presented petitions of sundry citizens of Calais, Mil 
lersburg, Cincinnati, and Cambridge, in the State of Ohio; of 
Sparland, Winnebago, Ashmore, Elgin, and Kansas, in the State 
of Illinois; of Minneapolis and St. Paul, in the State of Minne- 
sota; of Waukesha and Reedsburg, in the State of Wisconsin; 
of MecCoysville, Newville, and Philadelphia, in the State of 
Pennsylvania; of Bennington, Kans.; of Sheridan, Wyo.: of 
Emmitsburg, Md.; of Marietta, Ga.; and of St. Louis, Mo.. pray- 
ing for the a loption of an amendment to the Constitution to pro- 
hibit polygamy, which were referred to the Committee on the 
Judiciary. 

Mr. McCUMBER presented petitions of sundry citizens of 
North Dakota, praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

Mr. POMERENE presented memorials of 500 citizens of 
Cleveland, East Liverpooi, Canton, Hamilton, Dayton, and To- 
ledo, and of 502 voters of Newark, all in the State of Ohio, 
remonstrating against national prohibition, which were referred 
to the Committee on the Judiciary. 

He also presented petitions of 700 citizens of Cincinnati, 400 
citizens of Loraine, 146 citizens of Conneaut, 53 citizens of Bain- 
bridge, 35 citizens of Massillon, 40 citizens of Marion, 27 citi- 
zens of Warren, 45 citizens of Union, 13 citizens of Greenville, 
and 28 citizens of New Carlisle, all in the State or Ohio, pray- 
ing for national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of Local Branch No. 20, Glass 
Bottle Blowers’ Association of the United States and Canada, of 
Zanesville, Ohio, approving the action of President Wilson in 
sending Federal troops into Colorado to restore peace and order 
in that State, which was referred to the Committee on Educa- 
tion and Labor. 

Mr. KENYON. I present petitions signed by 10,000 members 
of the Burlington district of the Lowa Conference of the Metho- 
dist Episcopal Church, of Iowa, praying for nations prohibition. 
I ask that the petitions may be received and referred to the 
Committee on the Judiciary. 

The PRESIDING OFFICER. The petitions will be referred 
to the Committee on the Judiciary. i 

Mr. KENYON. I have a telegram in the nature of a petition 
from the mayor and committee of Beacon, Iowa, which I ask 
may be printed in the Recorp without reading. 
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There being no objection, the telegram was ordered to be 
printed in the Recorp, as follows: 
Beacon, Iowa, May 7, 191}. 
Hon. W. 8S. Kenyon. 
Senate Chamber, Washington, D. C.: 


Whereas in the industrial strife that has existed for more than half a 
year In the State of Colorado, many men, women, and children have 
been slaughtered by bired assassins, upon whom have been conferred 
the power and authority of the State; and 

Whereas the greedy and inhuman corporation that has been guilty of 
these Sprectene crimes must be prevented from shedding more buman 
blood ; an 

Whereas not only tn the State of Colorado, but In every State in which 
thousands of unorganized men and women are employed. industrial 
conditions are as oppressive and vwnjust as were those that produced 
the world’s bloody revolutions; and 

Whereas we believe that the Federal Government should Intervene In 
our industrial affairs fer the purpose of safeguarding buman rights: 
Therefore be it 


Resolved, That we, citizens of Beacon, Iowa, urge Congress fo enact 
a law requiring the operator of any industry in which 100 or more 
persons are employed to obtain a Federal charter under which all the 
workmen's rights, including the right to band themselves together in 
labor unions, would be protected. Forfeiture of such charter should 
be the pounity for violation of any of its provisions, and the Govern- 
ment should be authorized to take over and operate the forfeited in- 
dustry until snch time as the owner would bond himself to meet the 
requirements of the law; and be ft further 

Resolved, That we hereby petition Congress to pass the bill intro- 
duced by Senator Martine that prohibits blood-thirsty corporations from 
employing guards to murder workmen and their wives and chiidren. 

Respectfully submitted by 

Sot MEEK, 
Mayor and Chairman. 


Joun FREAM, 

Jonn OWENS, 

ALex HUvsson, 
Committee, 


Mr. TOWNSEND presented memorials of sundry citizens of 
Michigan, remonstrating against the adoption of an amendment 
to the Constitution to prohibit the manufacture, sale, and impor- 
tation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of sundry citizens of Michigan, 
praying for the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxieating 
beverages, which were referred to the Committee on the Judi- 
ciary. 

Mr. ASHTURST presented telegrams in the nature of memo- 
rials from sundry citizens of Arizona, remonstrating against the 
adoption of an amendment to the Constitution to prohibit the 
manufacture. sale, and importation of intoxicating beverages, 
which were referred to the Committee on the Judiciary. 

Mr. NELSON presented memorials of sundry citizens of De- 
troit. Morgan. and Redwood Falls. all in the State of Minne- 
sota, remonstrating against the enactment of legisiatien to com- 
pe) the observance of Sunday asa day of rest in the District of 
Columbia, which were referred to the Committee on the District 
of Columbia. 

He also presented petitions of sundry citizens of Anoka. Mor- 
gan, and Redwood Falls, all in the State of Minnesota, praying 
for the adoption of certain amendments to the postal and civil- 
service Inws. which were referred to the Committee on Post 
Offices and Post Roads. 

He also presented a resolution adopted by the Suffrage Parade 
Conmmittee of Minneapolis, Miun., favoring the adoption of an 
amendment to the Constitution granting the right of suffrage to 
women. which wes ordered to lie on the table. 

He also presented telegrams in the nature of memorials from 
sundry citizens of Minnesota, remonstrating agninst the adoup- 
tion of an »mendment to the Constitution to prohibit the mann- 
facture, sale. and importation of intoxicating beverages, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Minnesota, 
proving for the adoption of an amendment to the Constitution 
to prohibit the mannfacture, sale, and importation of Intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

He also presented memorials of sundry citizens of Minnesota, 
remonstrating against the adoption of an amendment to the Con- 
stitution to prohibit the mannfacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Jndiciury. 

He also presented a resolution adopted by the congregation 
of the Presbyterian Church of Grand Rapids. Minn., favoring 
the adoption of an amendment te the Constitution to prohibit 
polygamy. which was referred to the Committee on the Judi- 
ciary. 

Mr. PERKINS presented a petition of sundry citizens of 
Stockton. Cal... praying for the ennsctment of legislation to 
a restrict immigration, which was ordered to lie on the 

able. 


He also presented a petition of the San Francisco Chomber 
of Commerce, of Californin, praying for the enctment of legis. 
lation to provide for the control of floods and the improvement 
of navigation, which was referred to the Committee on Com- 
merce. 

He also presented a memorial of sundry citizens of S-era- 
mento and San Francisco, in the State of California, remonstrat- 
ing against national prohibition, which was referred to the 
Committee on the Judiciary. 

He also presented a petition of the Armijo Civic Center Asso. 
ciation, of Suisun-Fairfield. Cal, praying for a peacefn! sett! 
ment of the Mexican difficulties, which was referred to the 
Committee on Foreign Relations. 

He also presented a petition of sundry citizens of Riverside, 
Cal.. praying for the enactment of legisintion to provide for the 
retirement of superannuated civil-service employees. which w-'s 
referred to the Committee on Civil Service and Retrenchment. 

He also presented a petition of the Socialist Party of Layton. 
ville. Cal., praying for an investigation into conditions existing 
in the mining districts of Colorado, which was referred to the 
Committee on Education and Labor. 

He also presented a petition of the congregation of the Pres- 
byterian Chureb of Palo Alto, Cal., praying fer the enactment 
of legislation to regulate interstate commerce in the products 
of child labor, which was referred to the Committee on Educa- 
tion and Labor, 


He also presented a petition of Typographical Local Union No. 
576, of San Luis Obispo. Cal. praying for the enactment of 
legislation to make lawful certnin agreements between em- 
ployees and laborers and persons engoged tn agriculture or 
horticulture, and to limit the issuing of injunctions In certain 
cases, and for other purposes, which was referred to the Com- 
mittee on the Judiciary. ’ 

Mr. CHAMBERLAIN presented a telegram In the nature of a 
petition from the congregation of the First Uniterian Church 
of Portland. Oreg., preying for a penceful settlement of the 
Mexican difficulties, which was referred to the Committee on 
Foreign Relations. 

Mr. DU PONT presented a petition of the Woman's Christian 
Temperance Union of Hokessin, Del.. praying for the en-et- 
ment of legislation providing for Federn! censorship of motion 
— which was referred to the Committee on Edueation and 

r. 

He also presented memorials of sundry citizens and organiza- 
tions of the State of Delaware. remonstrating agrinst the 
adoption of an amendment to the Constitution to probibit the 
manufacture. sale. and importation of intoxicating beverages, 
which were referred to the Committee on the Judiciary. 

Mr. SMITH of Michigan presented memorials ef sundry eiti- 
zens of Michigen: of Union No. 19, Mnited Rrotherhood of (rr- 
penters and Joiners, of Detroit; of Electrotypers’ Union No 54, 
of Detroit: of Union No. 106, Sheet Mets! Werkers’ Interm- 
tional Alliance. of Detroit: of Sanitary Wagon Drivers’ Union. 
No. 87, of Detroit; of Upholsterers’ Union No. 81. of Detroit; 
ef Cigar Makers’ Union No. 19, of Sauit Ste Marie: of German 
Carpenters’ Union. No. 303, of Detroit: and of Cigar Makers’ 
Union No. 269, of Escanaba, all in the State of Michigan. re- 
monstrating against nations! prohibition. which were referred 
to the Committee on the Judiciary. 

He alse presented a petition of the Exchange Club. of Detroit, 
Mich,. praying for the adoption of 1-cent letter pestyge. which 
was referred to the Committee on Port Offices and Post Roods. 

He also presented petitions of sundry citizens of Burr 0°k; 
of the congregations of the Stockbridge Avenne Methodist 
Episeopal Church. of Kalamazoo: the United Rrethren Church 
of St. Johns; and of the Ladies ef the Modern Macenhees of 
Grand Rapids, all in the State of Michigan. praying for o- 
tional prohibition, which were referred to the Committee on the 
Judiciary. 

Mr. PAGE presented the memorial of Patrick McGreevy. of 
Winooski, Vt.. remonstrating aguinst national prehibition, which 
was referred to the Committee on the Judiciary. i 

Mr. NORRIS presented petitions of sundry citizens of Ne 
braska, praying for nation»! prohibition, which were referred 
to the Committee on the Judiciary. 

Mr. GALLINGER presented the petition of George G. Shute. 
secretary of Woodsville Division, No. 417. Order of Railway 
Conductors, of New Hampshire. praying for the enactment of 
legislation to further restrict immigration, which was ordered 
to lie on the t»blie. 

Mr. BRANDEGEE presented a petition of the Connecticut 
State Association of Letter Carriers. favoring the closing of 
first and second class post offices on Sundays, which was Te 
ferred to the Committee on Post Offices and Post Roads. 











He also presented a petition of the Connecticut State Asso- 
ciation of Letter Carriers, favoring the enactment of legisla- 
tion to provide for the retirement of superannuated civil-service 
employees, which was referred to the Committee on Civil Serv- 
ice and Retrenchment. 

Mr. LODGE presented petitions of sundry citizens of Worces- 
ter, Fitchburg, West Dennis, Fairhaven, Osterville, New Bed- 
ford, West Boylston, and North Faston, all in the State of 
Massachusetts, praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. SHIVELY presented memorials of W. F. Smith, C. R. 
Hubbard, Frank Dillard, C. Hazelbrig, M. Henderson, James 
Welch, and 130 other -residents of Vigo County; and Robert 
Orr, Thomas Reed, C. R. Larkin, and 212 other residents of 
Indianapolis, all in the State of Indiana, remonstrating against 
national prohibition, which were referred to the Committee on 


the Judiciary. | 


Mr. WARREN presented memorials of sundry citizens of 


Laramie, Wyo., remonstrating against national prohibition, | 


which were referred to the Committee on the Judiciary. 
MEMORIAL TO MARINES KILLED AT VERA CRUZ. 


Mr. SHAFROTH. Mr. President, I send to the desk resolu- 
tions adopted by the House of Representatives of the State of 
Colorado in special session assembled. -I ask that the resolu- 
tions may be read and referred to the Committee on Foreign 
Relations, 

There being no objection, the resolutions were read and re- 
ferred to the Committee on Foreign Relations, as follows: 


[Certificate. ] 
STATE OF COLORADO, 
OFFICE OF THE SECRETARY OF STATE. 
UNITED STATES OF AMERICA, 
State of Colorado, ss: 


I, James B. Pearce, secretary of state of the State of Colorado, 
do hereby certifiy that the annexed is a full, true, and:complete tran- 
script of the house resolution No. 9, by Mr. Mitchell, which was filed 
in this office the 15th day of May, A. D. 1914, at 12.44 o'clock p. m., 
and admitted to record. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of Colorado, at the city of Denver, this 15th 
day of May, A. D. 1914, 

[ SEAL, ] JAMES B. PEARCE, 

Secretary of State, 
By Tuomas F. Ditton, Jr., 
Deputy. 
House resolution 9. 
Whereas those who fell at Vera Cruz in the line of duty have to-day 
been brought back to American soil: Be it 

Resolved, That the House of Representatives, in special session as- 
sembled, do now take a recess until the hour of 3 p. m. as a silent 
tribute to the memory of these patriotic dead, who, in devotion to the 
flag of our country, have laid down their lives that the Nation’s honor 
might be vindicated and its ———_ of justice and humanity upheld 
before the civilized world; their names will be forever enshrined, not 
only in the history of our country, but in the hearts of all their country- 
men; be it further 

Resolved, That these resolutions be spread at large upon the journal 
of the House and that a copy thereof be forwarded to our Senators and 
hepresentatives in the National Congress. 

J. H. SLATTERY, 
Speaker of the House of Representatives, 

Approved May 15, 1914, 12.12 p. m. 

FEuras M. AMON, 
Governor of the State of Colorado. 

_ Indorsed: Filed in the office of the secretary of state of the State of 
Colorado on the 15th day of May, A. D. 1914, at 12.44 o'clock p. m. 

Recorded in book —-, page —. 

JAMES B. PEARCR. 
Secretary of State, 
By Tos, F. DILuon, ZIr.. 
: Deputy. 
Filing clerk, D., jr. 


THE COLORADO STRIKE. 


Mr. SHAFROTH. Mr. President, I send to the desk reso- 
lutions which have been passed by the General Assembly of the 
State of Colorado, and I ask that they may be read. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and the Secretary will read as requested. 

The Secretary read as follows: 

(Certificate.] 

SraTe or COLORADO, 

OFFICE OF THE SECRETARY OF STATE. 

UNITED STATES OF AMERICA, 
State of Colorado, 88: 
: I, James B. Pearce, secretary of state of the State of Colorado, do 
hereby certify that the annexed is a full, true, and complete seagate 
n 


of the house joint resolution No. 3, by Mr. Fincher, which was filed 
is office the 15th day of May, A. D, 1914, at 12.43 o'clock p. m., and 
admitted to record. 
__Jn testimony whereof I haye hereunto set my hand and affixed the 
sreat seal of the State of Colorado, at the city of Denver, this 15th 
day of May, A. D. 1914. 
[spat] James B. Pearce, 
Secretary a State. 
By Tuomas IF... Ditton, Jr., 
Deputy. 
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House joint resolution 3. 


Whereas the public mind, not only in Colorado but elsewhere through- 
out the country, has been agitated and unsettled through the publi- 
cation and circulation of conflicting statements concerning the facts 
related with the unfortunate industrial strife prevailing in the coal 
fields of Colorado; and 


Whereas by reason of such conflicting publications and statements the 
conditions attending the situation have been intenstfied and the good 
name and material interests of the State have greatly suffered: Be it 


Resolved, That the general assembly, now in extraordinary session, 
declares that the people of Colorado, no less than the people of any 
other State in the Union, recognize that the first and highest duty of 
the citizen is to respect and render obedience to the law; that there 
can be no freedom, no justice, under any government where life and 
property are not safe and secure. That the people of the State of Colo- 
rado are firmly resolved to preserve law and order in this State and 
protect life and property therein and to punish those guilty of violation 
of law without regard to their association, condition, or position. That 
the general assembly, so convened in extraordinary session, hereby 
»ledges the entire power and, if necessary, the entire resources of the 
State to the restoration of peace and order, the preservation of the 
sovereignty of the State, and the maintenance of the government under 
the Constitution and laws of the country; be it 

Resolved, That this resolution be spread upon the journals of the 
house and senate and that a copy thereof be sent to the President of 
the United States; and be it further 

Resolved, That a copy of these resolutions be forwarded to Members 
of the Colorado delegation in Congress. 

J. H. SLaATTery, 
Speaker of the House of Representatives. 
STEPHEN R. FITZGERALD, 
President of the Senate, 
Approved May 15, 1914, 12.16 p. m. 
Evia M. AMMON, 
Gorernor of the State of Colorado. 

Indorsed: Filed in the office of the secretary of state of the State 
of Colorado on the 15th day of May, A. D, 1914, at 12.43 o'clock p. m. 

Recorded in book —, page -—. 


JAMES B. PRARCR, 
Secretary of State, 
By THomAs F. Ditton, Jr., 
Deputy. 
Filing clerk, D., Jr. 


Mr. BORAH. I desire to ask the Senator from Colorado if 
the Legislature of the State of Colorado has adjourned? 

Mr. SHAFROTH. Yes; I understand it adjourned on Satur- 
day evening last. 

Mr. BORAH. Did it take any steps to provide for taking 
care of the situation in Colorado? 

Mr. SHAFROTH. It provided for the issuing of a million 
dollars in bonds for the purpose of raising money to pay the 
past expenses of the national guard of that State and also for 
other needs that may arise. The amount which has been ex- 
pended up to this time is about $680,000, which leaves a surplus 
of $320,000 for expenditures in the future should it be needed. 

Mr. BORAH. I understand the only act upon the part of the 
legislature, then, was to provide for the expenses of the militia 
forces of the State? 

Mr. SHAFROTH. There was also passed « bill giving certain 
powers to the State with regard to the seizing of arms at any 
time the governor should make proclamation; an act was also 
passed giving to the State authorities the power absolutely 
to close saloons in times when troubles of this character exist. 
Those were the three bills passed. 

There was also submitted a bill to provide for compulsory 
arbitration. 

Mr. BORAH. That is what I was interested in. 

Mr. SHAFROTH. That bill was defeated in the house and 
did not get to the senate. It seems that both sides were op- 
posed to the bill—both the operators and the strikers. The re- 
sult was that no headway could be made upon that. 

Mr. BORAH. I should like to ask further if the difficulty 
there has been adjusted? 

Mr. SHAFROTH. No; it has not been adjusted as yet. Of 
course, they are endeavoring to adjust it every day. The troops 
of the United States have been called in and are now upon 
the ground—not a great many, but it does not take many United 
States soldiers to preserve order. There is no hostility seem- 
ingly between the strikers and the United States troops. On 
that account very few are necessary. I think there are prob- 
ably: three or four hundred United States soltiers there, whereas 
there were perhaps fifteen or eighteen hundred of the militia 
there previous to that time. 


REPURTS OF COMMITTEES. 


Mr. BRYAN, from the Committee on Claims, to which was 
referred the bill (S. 1269) for the adjudication and determina- 
tion of the claims arising under joint resolution of July 14, 
1870, authorizing the Postmaster General to continue in use in 
the Postal Service Marcus P. Norton’s combined postmarking 
and stamp-canceling hand-stamp patents, or otherwise, reported 
it with ah amendment and submitted a report (No. 530) 
thereon. 

He also, from the sathe committee, to which was referred the 
joint resolution (S. J. Res. 65) to amend Senate joint resolution 
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34, approved May 12, 1898, entitled “ Joint resolution providing 
for the adjustment of certxin claims of the United States 
against the State of Tennessee and certain claims against the 
United States,” reported it with amendments and submitted a 
report (No. 531) thereon. 

Mr. BRADY, from the Committee on Military Affairs, to 
which wus referred the bil] (S. 4221) for the relief of Charles L. 
Roe, reported adversely thereon, and the bill was postponed in- 
definitely. 

Mr. ROBINSON, from the Committee on Claims, to which 
were referred the following bills, reported them severally with- 
out amendment and submitted reports thereon : 

A bill (H. R. 8893) for the relief of Mary E. Goodley (Rept. 
No. 535); 

A bill (H. R. 10767) for the relief of John D. Baldwin (Rept. 
No. 5382); and 

A bill (H. R. 12166) for the relief of Jennie S. Sherman or 
her heirs (Rept. No. 533). 

Mr. ROBINSON, from the Committee on Claims, to which was 
referred the bill (S. 4077) for the relief of Mary E. Goodley, 
submitted an adverse report (No. 534) thereon, which was 
agreed to, and the bill was postponed indefinitely. 

Mr. JOHNSON, from the Committee on Claims, to which was 
referred the bill (H. R. 12778) for the relief of W. D. Stoyer, 
administrator of the estate of Henry S, Stoyer, reported it with- 
out amendment and submitted a report (No. 536) thereon. 


LIEUT. JAMES P. BARNEY. 


Mr. BRISTOW. From tLe Committee on Military Affairs I 
report back favorably witheut ameadment the bill (H. R. 9147) 
to restore First Lieut. James P. Barney, retired, to the active 
list of the Army, and I submit a report (No. 529) thereon. I 
eall the attention of the junior Senator from Virginia [Mr. 
SWANSON] to the bill. 

Mr. SWANSON. I ask unanimous consent for the immediate 
consideration of the bill. 

Mr. GALLINGER. Let the bill be read. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. SMOOT. I should like to have the Senator from Virginia 
state why it is necessary that the bill should be acted upon at 
this time. 

Mr. SWANSON. Mr. President, this is a time when we need 
officers in the Army. The department has recommended that 
Lieut. Barney be restored to the active list of the Army. Some 
time ago upon examination he was found to be sick and was 
retired against his own wishes. His health has since been com- 
pletely restored. He is now on the retired list receiving three- 
fourths pay, and this bill proposes to restore him to the active 
list of the Army. It seems to me that if the Government wants 
men in the present emergency it would be to the interest of the 
service to restore to the active list as promptly as it can be 
done this efficient and capable officer. 

Mr. SMOOT. Yes; if the Government desires his services, 
there is no question about that at all. 

Mr. SWANSON. We had better prepare for an emergency, in 
any event. 

Mr. GALLINGER. The bill has not been read, I think. 

The PRESIDING OFFICER. The Secretary will read the 
bill. 

The Secretary read the bill. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent considerntion of the bill? 

Mr. GALLINGER. Does the bill carry any additional pay 
to the officer during the time he has heen retired? 

Mr. SWANSON. I think not. He was retired on three- 
fourths pay. 

Mr. GALLINGER. Then it does not carry any additional 
pay? 

Mr. SWANSON. It does not carry any additional pay. He 
was retired, as IT have said, against his own wishes, and his 
health has been entirely restored. 

Mr. McCUMBER. Mr. President, I object to the present con- 
sideration of the bill. 

The PRESIDING OFFICER. Objection is made. 

Mr. SWANSON. Mr. President, I understood unanimous con- 
sent had been granted. 

The PRESIDING OFFICER. It had not been granted. The 
Chair gave time for the purpose and understood that the Sen- 
ator from New Hampshire [Mr. GaLiLincer) was about to object, 
but he did not do so. The objection was made by the Senator 
from North Dakota [Mr. McCumser]. 

Mr. GALLINGER. I did not make objection, but I asked 
that the bill be read. The Secretary had only read the title, 
and I theught it proper that the bill should be read at length. 
I did not make objection at any point. 
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Mr. SWANSON. I think the Recorp will show that the Chair 


yee if there was objection, and there was no objection 
ma 


The PRESIDING OFFICER. The Chair had made no an- 
nouncement, but recognized the Senator from North Dakota, 


who has objected to the consideration of the bill, and it will go 
to the calendar. 

Mr. BRISTOW. Mr. President, there is a bill, S. 3404, cov. 
ering the sume subject matter as the House bill just reported 
by me, and which I report adversely from the Committee on 
Military Affairs, with the recommendation that it be indefinite!y 
postponed, as that course will be necessary if the House pil] 
is to be passed. I ask that the Senate bill go to the calendar 
with the House bill reperted favorably. 

The PRESIDING OFFICER. Does the Senator desire pres- 
ent action upon the report he is now submitting? 

Mr. BRISTOW. No; I do not desire action upon it until the 
House bill has been passed. 

The PRESIDING OFFICER. Does the Senator desire the 
Senate bill to be placed on the calendar? 

Mr. BRISTOW. I desire it to go to the calendar until! the 


House bill has been acted upon; then [ shall move its indefinite 
postponement. 


The PRESIDING OFFICER. The bill will be placed on the 
calendar, ; 


SALT LAKE CITY (UTAH) WATER SUPPLY. 


Mr, SMOOT. From the Committee on Public Lands [ report 
beck favorably, with an amendment, the bill (S. 4741) for the 
protection of the water supply of the city of Salt Lake City, 
Utah, and I submit a report (No. 537) thereon. 

Mr. SUTHERLAND. Mr. President, this is a bill of local 
application only and is a matter of considerable importance to 
my home city of Salt Lake. I therefore ask unanimous con- 
sent for the immediate consideration of the bill. It is short and 
will take only a moment. I will also say that it has the ap- 
proval of the Secretary of the Interior. 


The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 


Mr. GALLINGER. Let the bill be read first. 


we PRESIDING OFFICER. The Secretary will read the 


The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. The amendment of the Committze on Public Lands 
was, on page 3, after line 18, to strike out section 2, as follows: 


Sec. 2. That the lands heretofore described and reserved for munici- 
pal water-supply purposes shall be administered by and at the expense 
of the eit Salt Lake City, under the supervision of the Secretary 
of Agr ture. for the of storing. conserving, and protecting 
from pollution the water supply. and the timber on said 
lands to more fully accomplish such purposes, and to that end said 
city shall have the right, subject to approval of the Secretary of Azri- 
eulture, to the use of any and all rts of the lands reserved for the 
sterage and conveying of water a the construction and maintenance 
thereon of all improvements for such purposes. 


And insert: 


Sec. 2. That the lands heretofore described and reserved for munici- 
pal water-supply purposes shal! be administered by the Secretary of 
Agriculture, at the expense ef amd in cooperation with the city of 
Salt Lake City, for the purpose of storing, conserving, and protect- 
ing from pollotion the said water supply, and preserving, improving, 
and increasing the timber growth on said lands to more fully accom- 
plish such purposes; and to that end said city shal? have the rizht, 
sub. to approval of the Secretary of Agriculture, to the use of any 
and all parts of the lands reserved for the storage and conveying of 
water and construction and maintenance thereon of all improvements 
for sueh purposes. 


So as to make the bill read: 


Be it enacted, etc., That the public lands within the several town- 
ships and subdivisions thereof hereinafter enu situate in the 
county of Salt Lake, State of Utah, are hereby reserved from al! forms 
of location, entry, or appr tion, whether under the mineral or a 
mineral land laws of the United States, and set aside as a municips 
water-supply reserve for the use and benefit of the oF of Salt Lake 
City, a municipal corporation of the State of Ptah, as follows, to wit: 
The south half of the south half of section 9; the south half of = 
southwest quarter and the southeast quarter of section 10; the south 
half of seetion 11; section 12; section 13; section 14; section a 
section 16; the northeast quarter and south half of section 17: = 
south half of the south half of section 18; section 19; section -": 
section 21; section 22: section 2%: section 24; section 25; —— 
26; section 27; section 28; the north half ef section 29; the noriit 
half of the north half of section 33; the north half ef the north ba 

of section 34; i 35; section 

of Salt Lake base and 


the south half of section 33 

section 34; the south half of 

east of Salt I 

the west half of the west half 

seetion 30; 1, 

base and meridian; section 1; section 2; the northeast quarter © 
11; section 12; section 13; section 24, in township T on 2: 

of Sait Lake base and merid'an; section 1; section =: 

; 4: section 5; on 6; section 7; section 8; 

9; section 10; section 11; section 12; section 13; section 14; 

15; section 16; section 17; section 18; section 19; section 20; 


, ra 
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91: section 22; section 23; section 24; the north half of section 25, 
in townelity 1 south, range 2 east, of Salt Lake base and meridian: 
the west half and the southeast quarter of section 5: section 6: 
coction 7; section 8; the west half ef the west half of section 9: the 
west half of the west half of section 16; seetion 17; section 18; 
section 19; section 20; the west half and the southeast quarter of 
section 21; the west half of section 27: section 28; section 20; section 
29: the north half of section 32; the north half of section 33; the 
northwest quarter of section 34, In township 1 south, range 3 east, 
of Salt Lake base and meridian. 

Sec. 2. That the lands heretofore deseribed and reserved for munici- 
pal water-supply purposes shall be administered by the Secretary of 
‘Avrieulture at the expense of and in cooperation with the city of Salt 
Lake City, for the purpose of storing, conserving, and protecting from 
pollution the said water supply, and preserving, improving, and 
increasing the timber growth on said lands to more fully —- 
such purposes; and to that end said city shall have the right, subject 
to approval of the Secretary of Agriculture, to the use of any and all 
parts of the lands reserved, for the storage and conveying of water 
end construction and maintenance thereon of all improvements for 
suc’) purpor*s., 

Sec. 3. That in addition te the authority given the Secretary of 
Acriculture under the act of June 4. 1897 (30 Stats.. p. 35). he is 
hereby authorized to prescribe and enforce such regulations as he may 
find nece sary to carry out the purpose ef this aet. including the right 
to forbid persons other than forest officers and those authorized by 
the municipal authorities from enteripg or otherwise trespassing upon 
these lands, and any violation of this act or of regulations issued there- 
under shall be punishable as is provided for in section 50 of the act 
entitled “An act to codify. revise, and amend the penal laws of the 
United States, approved March 4, 1909" (35 Stats. L.. p. 1098). as 
amended by the act of Congress approved June 25, 1910 (36 Stats. L., 
p. 857). 

Sec. 4. That this act shall be subject to all legal rights heretofore 

‘quired under any law of the United States. and the right to alter, 
amend, or repeal this act is hereby expressly reserved. 


The amendment was agreed to. 

Mr. SHAFROTH. I should like to inquire how many acres of 
lind are proposed to be set aside by this bill? 

Mr. SUTHERLAND. I can not answer the Senator as to the 
precise number, because a very large portion of the land is 
alreedy owned by the city of Salt Lake. I think more than half 
of it is owned by the city in fee. Prob bly three or four thou- 
sand acres, I should think, altogether are involved. 

Mr. SHAFROTH. I have no objection to the consideration of 
the bill 

Mr. SMOOT. If the Senator from Colorado desires to know 
exactly, I will read the figures from the report accompanying 
the bill, 

Mr. SHAFROTH. TI do not care particultar.y about that. 
The information that three or four thousand acres are involved 
is sufficient. 

The bill was reported to the Senate as amended, and the 
amendment was concurred fn. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. SMOOT. I ask unanimous consent that the report on 
the bill prepared by me may be printed in the Recosp. 


The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The report referred to is as follows: 

[Senate Report No. 537, Sixty-third Congress, second session.] 


PROTECTION OF THE WATER SUPPLY OF THE CITY OF SALT LAKE CITY, 
UTAH, 


Mr. Smoot, from the Committee on Public Lands, submitted the 
following report, to accompany S. 4741: 

he Committee on Public Lands, to which was referred the hill (S. 4741) 
for the protection of the water supply of the city of Salt Lake City, 
Utah, having had the same under consideration, beg leave to report 
it beck to the Senate with the following amendment : 

e Vages 3 and 4, strike out all of section 2 and insert in liew thereof 
He following ; 

“See. 2. That the lands heretofore described and reserved for munici- 
pal water-supply purpeses shall be administered by the Secretary of 
Avriculture, at the expense of and in cooperation with the city of Salt 

’ City. for the purpose of storing, conserving, and protecting from 

‘ion the said water supply. and preserving, improving, and in- 
reasing the timber growth om. said lands to more fnily accomplish sach 
roses; and to that end said city shall have the right, subject to 
toval of the Secretary of Agriculture, to the use of any and all 
parts of the lands reserved, for the storage and conveying of water and 
‘nstruction and maintenanee thereom of all improvements for such 
As thus amended the committee recommend that the bill do pass. 
rhe above bill contemplates the withdrawal of several townships 
and subdivisions of townships in the county of Sait Lake, State of 
1, 50 a8 to embrace the watersheds in the vicinity of the city of Salt 
eel ty. and thus afford protection to the water supply of said city 
, |e city of Salt Lake City at present.owas upward of 20,000 acres of 
“na situate in the drainage basins of the creeks frem which It gets 
ater. Here and there all over these lands are little springs and 
water holes which help to feed the streams from which the city draws 
> water. Most of these watershed lands were bought from the Mnion 
oe a Railroad Ce. The patent to the railread company, as well as 
rovides that mineral lands are excented 


I 
| 
| 
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' law making. the grant, 
- \nder cover of mineral locations, squatters are seizing the favored 
spots In the city watersheds to get the springs thereon. The water- 
ny are not mineral land. No mine or quarry has been developed 
that of them, and no mineral entry seems to be made in any place 
Stone Bet contain a spring. However, a trace of mineral or lime- 
who wenn ee else May serve as @ pretext for a location to ene 
4 ee nit! has been drawn to prevent the contamination of the 
pad ‘tsheds surrounding the city by locations made by squatters of a 
re or less speculative nature. 


The tand embraced in these watersheds is clearly of a nonmineral 
character, as set forth m the letter herewith of Mr. Edward R. Za- 
linski, mining engineer, Salt Lake City. Utah, and addressed to the 
mayor and commissioners of Salt Lake City. 


Sat Lang Crey, Oran, November 12, 1919. 
The Mayor anD CoMMrIssioners, 
Sett Lake City. 


GENTLEMEN: In reply to your question as to the character of the 
lands within the watersheds of City Creek, Dry Creek, Red Butte Creek, 
Emigration Canyon Creck, and Parleys Creek—as included within the 
yellow lines om the watershed map of Salt Lake City, a copy of whieh 
was given me—lI beg to say thut in my opinion, based on familiarity 
with the ground for the past eight years and on a recent inspection of 
the same, the land has no value as mineral ground. except possibly im 
a broader sense, for limestone or other quarries, and gravel pits 

Regarding the geology, the country rocks are chiefly limestone and 
quartzite, with minor quantities of lime shale, sandstone. and conglom- 
=e There is also a relatively small amount of extrusive or volcanic 
rock. 

The lands in question are classified by the United States Geolocical 
Surve , and are shown on the geologic map of North America— Profes- 
sional Paper 71, plate IC. This fs the latest geologic map of this sec- 
tion, published in 112. being more up to date than the earlier map of 
the fortieth parallel survey. 

As shown on the latest map, these Inands consist of: Carboniferous, 
undivided (bive, with horizontal hatehing on map, symbol No. 14); 
also some Upper Cretaceous (coler green, symbol No. 7, on map); 
Tertiary effusives (color red. symbol 25); besides these there are the 
Quaternary grave! beds of the lake benches (light yellow or cream color 
on map, symbo! No. 1). 

As to the occurrence of mineral, the beds for the greater part are 
moderately tilted, with relatively little bending or crumplime of the 
Strata, such as is favorable for ore deposits. There is no Important 
fissering or faulting: the lands Ife east of the Wasatch fault. here 
are no porphyry intrusions that the writer knows of. These usually 
aecompany mineralization and are present in all of the mining camps 
of the State. . 

What might possibly be taken for porphyry Is the extrusive or vol- 
canie rock, mostly latite. an eruptive form ef a monzonite mazma. At 
Bingham this ts later than the mineralization and is nowhere &sso- 
ciated with the ore deposits. 

This section is not in any recognized mineral district. There has 
been more or less prospecting, but in the last 50 years, since the fall of 
1863, when mining was first started in Utah, no valuable mineral de- 
posits have been discovered or develoned. 

To sum up, the land embraced within the watersheds is clearly non- 
mineral ground. 

Yours, very truly, Epwarp R. Zatinsk!. 


With respect to this withdrawal, the matter was submitted to the 
Department of the Interior, and in a letter from the Secretary thereof, 
filed herewith, it will be noted that specia) legistation Is needed in 
— te accomplish the purpose sought by the city of Salt Lake City, 

tah: 

DEPARTMENT OF THE INTERIOR, 
Washington, March 4, 1. 
Llon. GrorGE SUTHERLAND, 
United States Senate. 


My Dear Senaror: Im response to your request of December 30, 
1913, for @ report relative to the watershed desired by Salt Lake City 
to be withdrawy for a water-supply site, | have the hener to submit 
herewith a copy of a letter from the Director of the Geological Survey 
deseribing the land and stating its geographical character. With the 
papers submitted to you is a diagram showing the lands desired to be 
withdrawn imelosed in yellow lines. The lands therein colored red are 
designated on said map as “ city land,” and I assume that the most of 
it has been purchased from the Union Pacific Railroad Co. ‘The records 
of the Geveral Land Office show the tetal area of the land to be about 
67,388.45 acres, of which there has been patented to the Union Pneific 
Railroad Co., upon its selections, 25,120.27 acres; that preemption pat- 
ents cover 1,280 acres; putenteu homestend entries cover 5,277.11 
acres; patented soldiers’ additional homestead entries. 348.75 acres; 
approved State selections, 3,850.98; schvol lands granted to the Stnute 
im sections 2, 16, 32, and 36. 5,423.30 acres: patented desert-land 
entries. 697.91 acres; patented timber-culture entries, 40 aeres; and 

tented mineral) entries, 1.018.990, making the total area of patented 
ands 43,057.22 acres, leaving an unpatented aren of 24.351.25 acres. 

There is also a pending mineral entry for 449 acres and a pending 
desert-land entry for 280 acres, and 160 acres have been reserved for 
ranger station and administration site for the Forest Service. One 
State selection ts pending for 40 acres, and a reservation fer Fort 
Douglas contains 200 acres. Permission has also been granted by the 
Porest Service to the Knight Power Co. for use of 80 acres. Omitting 
the last-mentioned tract. said pending selections, entries, and reserved 
land aggregate 12,120 acres 

It is stated in the director's letter that a withdrawal would not 
affect bona fide claims now in existence, but would prevent entries and 
selections under the nonmineral laws and the filing of additional c'alms 
under the laws applied to nonmetalliferous minerals, “but would not 
fully protect the city.” It appears that a good portion of the unpat- 
ented area is covered by the forest reserve, and the withdrawal thereof 
for the national forest will protect the city, as to such lands, for the 
present, but, as stated by said director, “ It is probable that special 
egisiation will be required to accomplish the purposes of the city 
authorities.” 

It is therefore evident that special legislation will be required to 
fully accomplish the purposes sought by the city. Upon the presenta- 
tion of a bill for that purpose covering said land, steps will be taken 
looking to the withdrawal of the land by Executive order from all 
forms of disposal, pending such legislation. 

Your inciesures are herewith returned. 

Respectfully, Freayknin K. Layne. 

The bill bas been submitted by the committee to the Department of 
Agriculture, because the legistation thereof affects the land within. the 
Wasatch National Forest, and the report from the Secretary of the 
department approving the legislation is also hereto appended. 

DepastMent OF AGRICULTURE, 
Washington, May 9, 191). 
Hon. Frevrey L. Mrers, 
Chairman Committee on Pudlic Landa, United States Senate. 

Dear Sie: im further reply to your request for a report upon & 
bill (% 4742) for the protection of the water supply of the city of Salt 
Lake City, Utah. 
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It is proposed in the bill that approximately 25,000 acres of Govern- | Document No. 123, Fifty-seventh Congress, second session; and Senate 
ment land, nearly all within the Wasatch National Forest, be reserved | Document No. 199, Fifty-eighth Congress, second session, all relating 
from all forms of entry or appropriation and set aside as a municipal | to claims against the Government of Colombia, and stitched together ;, 

. Pp & in 
water-supply reserve for the use and benefit of the city of Salt Lake | one pamphlet for the use of the Senate document room. 
City. Section 2 of the bill proposes the manner in which the area shall Bac 
be administered for the storage and anne” of water a —— FORT M HENRY MILITARY RESERVATION, 
yurposes. Additional authority is given the Secretary of Agriculture 7 " al ; 
& caulen 3 of the bill to prevent trespass, so as to preserve the purity Mr. CHAMBERLAIN, I ask unanimous consent for the im 
of the water supply. All te legal rights of individuals heretofore ac- | mediate consideration of House bill 12806, being Order of Brsj- 
wre = ane ae af ee ‘noon’ sheen a uly the national forest | 2©SS 460 on the calendar. My reason for making the request js 
inclose a map o 1@ area 8 ying a rally . f s , > 5S ee ern 
lands, State lands, municipal lands, and lands in private ownership, that the bill has for its object the transferring to the city of 
together with approximately one section of unreserved, unappropriated Baltimore of the Fort McHenry Military Reservation, which is 
public gone en renee ~ner in ae eee S ‘he not used by the Government. It is not in the form of an abso- 
pears that tities to ese iands within 1@ exterior boundaries e 3 , od : rr a 
proposed municipal water-supply reservation are held as follows: lute ‘grant, but simply a permission to use it. The Citizens of 
Acres. | Baltimore are preparing to hold a celebration there on the 6) 
Teusthiant gieie Sable ahs SGT. We Este. ok i Poe 24, 000 | of September to honor not only the occasion of the battle fought 
Unappropriated Government land $ 1, ans there, but also the writing of the Star-Spangled Banner by Key. 
Btate 3 955 | Lhe bill is largely one of local interest, and it is in order io 
City land , Sitti ie : : : 
Railroad and private land assist them in carrying out the purposes of the proposed cele. 

On the national forest arees there are some lede claims initiated | bration that I make this request. 
under the mining laws, and theie are several placer locations of quar- Mr. McCUMBER. Mr. President, is the morning business 
ries of smelter, ae and —— stone. Of ae Se closed? 
none are being operated. The Emigration Stone Co. an 1e P a . ‘ s i 
Cement Co. of Utah are engaged in active operations at their quarries. The PRESIDING OFFICER. The morning business is not 
The placer claims, covering the quarries of different kinds, amount to closed. 
approximately 1.500 acres. Not more than a half dozen patenssumed, | Mr. McCUMBER. I object to the consideration of any meas- 
been issued unde: the lode-mining laws within this area. It is assumed, ' y . j 
however, that the Land Office will inform your committee more particu- | Ure until the morning business is closed. 
larly in regard to the quantities and areas of alienations on the proposed The PRESIDING OFFICER. Objection is made. -If there 
reservation. are no f her 1 . 1“ : . 

The cover of the aren consists very largely of scrub oak and maple a ~ urt ae re} oa 3 committees, the introduction of bills 
brush. The northern slope of City Creek apron had, pomesen, ~ > and joint resolutions is in order. 
time a good stand of timber. A good renroduction of this has sprung 
up since the watershed was peseecsee. a south slope = oe, a BILLS INTRODUCED. 
Canyon is almost entirely oak brush, The next canyon in 0 nce 4 . 
is Emigration, about haif of the watershed there being covered with Bills were introduced, read the first time, and, by unanimous 
sagebrush and the other half with oak and maple Deus. a consent, the second time, and referred as follows: 
Canyon has about the same proportion; probably a little large P . rT. 
centage is of oak and maple brush than of sagebrush. Lambs Fork, By an: STONE: : eset. 
the main right fork of Varleys Canyon, has considerable good timber ; A bill (S. 5614) for the improvement of the foreign service; 
however, this is largely in private ownership. The character “a to the Committee on Foreign Relations. 
land is steep and mountainous, ranging in elevation from 4,500 to 8,000 Ry Mr. McCUMBER: 
feet. None of the area is valuable for agriculture. Its chief value is son like aoe Ps 
for timber production and for municipal water-supply protection. A bill (S. 5615) to provide for the inspection and grading of 

, This department has always socomniaed che tee ~~ —s — grain entering into interstate commerce, and to secure wi- 

ghest uses rhic ations orest ls Cc ve put is 4 r 4 . : 
anes br gal stabi Calne = municipal purposes. In several | formity in standards and classification of grain, and for other 
instances cooperation between municipalities aad the Forest Service | purposes; to the Committee on Agriculture and Forestry. 
has been arranged. Forms of cooperative agreement are now in force | A bill (S. 5616) to correct the military record of Samuel 
vitl any f these municipal Ss, among whic are } " ‘ . 
Gelécede hecings ts oun of iambina Colo. : Portiand, Oreg.; and Barry ; to the Committee - Military Affairs. _ 
Tacoma, Wash. Some of these agreements are entered into under the A bill (8. 5617) granting an increase of pension to William 
general authority of this department to cooperate " a munici- Quinlivan: and 

alities ¢ in other cases specific laws have be snacted by Congress ’ bs ™ a 

iets situa oe: See eta Tee a A bill (S. 5618) granting a pension to James Kenyon (with 

The wording of the bill now before me is quite similar to that used | accompanying papers) ; to the Committee on Pensions. 
in the act establishing a reservation on = Selena mer F —, = — By Mr. HOLLIS: 

ity of C rade Springs : 1e ; Manitou, approved Febru as 
Hicks ct Ge aa, ee ae eee ee *| A bill (8. 5619) to transfer Capt. Frank EB. Evans from th 

The plan outlined in the provisions of section 3 of that act, relating | retired to the active list of the Marine Corps; to the Committee 
to the administration of -_ lands ae oe been aan © be eml- | 9n Naval Affairs. 

‘ntliy practicable and satisfactory. t provides in part as follows: i q s 4 
7 USEC 3.7) at the lands heretofore described and reserved for munici- A bill (S. 5629) granting a pension to Henry Goodwin (with 
pal water-supply purposes shall be administered by the Secretary of | accompanying papers) ; to the Committee on Pensions. 
Agriculture at the expense of and in cooperation with the city of Colo- By Mr. KENYON: 
rado Springs * * *.” . - - . E . ial 

Since the purpose of the present act is identical with this earlier A bill (S. 5621) granting an increase of pension to James 4. 
enactment for the benefit of the city of Colorado Springs and the town | Sawyer; to the Committee on Pensions. 
of Manitou, and conditions are in no wise oe I eeepenrany eug: By Mr. BURLEIGH: 
gest that the wording of the present act be slightly amended in order to ee “ ms id : " S 
conferm thereto. The following substitute is offered for section 2 of the A bill (S. 5622) granting an increase of pension to Samuel 5. 
bill S. 4741: : Adams; to the Committee on Pensions. 

“That the lands heretofore described and reserved for manteem By Mr. CHAMBERLAIN: 
water-supply purposes shall be administered by the Secretary of Agri- te at een ’ . *pancis 
culture at the expense of and in cooperation with the city of Salt Lake A bill (8. 5623 ) granting an increase of pension to I rom . 
City, for the purpose of storing, conserving, and protecting from pollu-| M. Drum (with accompanying papers); to the Committee 0! 
tion the said water supply, and preserving, improving, and increasing Pensions 
the timber growth on said lands to more fully accomplish such purposes, a nan 
and to that end said city shall have the right, subject to approval of the By Mr. ROBINSON: g 
Secretary of Agriculture, to the use ae ony and all pasts =e the ~~ A bill (S. 5624) granting an increase of pension to Z. *. 
reserved, for the storage and conveying of water and construction an ei Se! : 
nai tennnee thereon of all improvements for such purposes.” Walker; to the Committee on Pensions. 


If this amendment is adopted, this department has no objection to the By Mr. SHIVELY: eile 
passage of the bill. . A bill (S. 5625) granting a pension to Matilda A. Cow?! 
Very truly, yours, D. F. Houston, itt anving D ): 
Secretary. (with accomp: nying paper) ; — 
FRENCH -SPOLIATION CLAIMS, A bill (S. 5626) granting an increase of pension to Marquis 
Walts (with accompanying papers); and os P 
A bill (S. 5627) granting an increase of pension to rie 
; as pe x : = nine ) (with accompanyin rs); to the Committee 
There being no objection, the resolution (S. Res. 366) was eae panying papers) ; 
rend, considered by unanimous consent, and agreed to, as fol- he ede ii il De 
sales By Mr. STONE: ; ton to Celia A 
oo 28 msion to Celia A. 
Resolved, That in compliance with the request of the assistant clerk A bill (S. 5628) granting m oe or pe 
of the Court of Claims. pursuant to an order of the court, under date Davis: to the Committee on Pensions. 


f May 13, 1914. the Secretary of the Senate be. and he is hereby, in- By Mr. SHAFROTH: 
structed to return to the Court of Claims the dismissal of the French | a 
spoliation case of the schooner Maria, Charles Taylor. master, Nos. 2556, ‘ > 
26230, 4265. 633, contained in House Docament No. 379, Sixty-third Con. | entry under the provisions of section 6, act of May 29, 1 


gress, second session, and the said court is hereby authorized to proceed | the Committee on Public: Lands. 
in said case as if no return therein had been made to the Congress. 


3 IVE D HARBOR BILL. 
CLAIMS AGAINST THE GOVERNMENT OF COLOMBIA, AEREMERE SS & wage 


Mr. POMERENE, from the Committee on Foreign Relations,| Mr. JOHNSON submitted an amendment — Ae oo 
reported the following resolution (S. Res. 367), which was read: | posed by him to the river and harbor appropr ~ rdered to be 
Resolved, That there be printed 500 copies each of parts 1 and 2, | Was referred to the Committee on Commerce and orde 
Senate Document No. 264, Fifty-seventh Congress, first session; Senate ' printed. 


Mr. BRYAN. From the Committee on Claims I report a reso- 
ition, for which I ask present consideration. 


A bill (S, 5629) for the relief of certain persons who mage 


e pro- 











1914. 





ARBITRATION TREATIES. 


Mr. LODGE. Mr. President. when the treaties with France 
and England negotiated by President Taft were under con- 
sideration, I made a somewhat careful examination of the 
records to see when the Senate had first committed itself to the 
principle of arbitration. At that time I did not find anything 
earlier than the Sherman resolution of 1890, which I placed in 
the speech I made on those treaties. To-day I have come across 
on earlier resolution—16 years earlier—which was reported 
from the Committee on Foreign Relations by Mr. Hamlin, of 
Maine, on June 9, 1874. It is as follows: 

Resolred, That the United States, having at heart the cause of 
peace everywhere, and hoping to help its permanent establishment 
hetween nations. hereby recommend the adoption of arbitrafion as a 
jucet and practical method for the determination of international 
differences, to be maintained sincerely and in goed faith. so that war 
may cease to be regarded as a proper form of trial between nations. 

This resolution was considered and agreed to without debate 
on the 234 of June, 1874. If there is no objection, I should like 
to have the Secretary order it reprinted, as I think this is the 
lust copy. I also wish it to appear in what I have just said. 
It is interesting as showing that the Senate adopted the arbitra- 
tion principle 40 years ago. 

The PRESTDING OFFICER. In the absence of objection, the 
request of the Senator from Massachusetts will be complied 
with. 


AFFAIRS IN MEXICO. 


Mr. SMITH of Michigan. Mr. President, on the 21st of April, 
in speaking on the Mexican s'tuation, I stated that Ambassador 
Wilson’s recommendations for the recognition of the de facto 
Huerta government was in March last year. I was in error as 
to the time and I should like te correct it. I ask ‘unanimous 
consent to have read and printed in the Recoxrp a letter from 
Mr. Wilson on that subject. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Michigan? The Chair hears none, 
and the Secretary will read as requested. 

The Secretary read as follows: 


INDIANAPOLIS, IND., May 11, 19%}. 
Hon. WILLIAM ALDEN SMITH, 
Washington, D. C, 


My Dear Senator: I have just been shown a copy of the Conerps- 
SIONAL Recorp of April 21 which contains a copy of the recommenda- 
tions made by me to the President and afterwards read to the Committee 
on Foreign Relations of the Senate, with reference to the recognition of 
the present provisional government of Mexico. 1 detect no error in the 
wording of the recommendations. They were carefully considered at 
the time they were offered, and I think have been fully justified by 
events which have since occurred. 

In the comments, however, which you had occasion to make at the 

time of submitting the recommendations you fel! into ‘the very natural 
error of assigning them chronologically to the month of March, 1913. 1 
think it of seme importance that it should be known that these recom- 
endations were made to the President and afterwards read to the Sen- 
ic Committee on Foreign Relations In the month of Aneust. 1913. 
‘hile I was in Washington under instructions from the Secretary of 
e and prvee to the acceptance of my resignation. 
Inasmveh as some overzealous supporters of the President’s licies 
toward Mexico have with unfortunate haste commented upon the rec- 
ommendations of August as being the sole and only solution of the difii- 
cult situation proposed by me. I feel that I am justified in saying that 
the records of the Department of State show conclusively that in the 
early months of the present admintstration—efther April or May, I 
thivk—I recommended the unconditional recognition of the Huerta ad 
ministration. If this ts denied, I shall know how to demonstrate the 
truth. I made the same recommendations with reference to recognition 
to the Wilson administration that I had made to the Taft administra- 
tion In Febrnary. and I may say here, without fear of contradiction, 
that the Taft administration receenized the legality of the installation 
of the Huerta government and withheld formal recognition only because 
of the delay of the new Mexican administration in adjusting certain 
lone nending differences, 

When I made the recommendations for unconditional recognition of 
the Huerta administration in the early days of the present administra- 
tion, my position was justified by every consideration of Interest and 

umanity: the revolution against Madero had been generally accepted 

ichout the country. foreign Governments were rapidly according 
recoonttion, and the present revolutionary movement was a cloud no 
reer than a man’s hand on the horizon. Prompt action by our 
‘rovernment, if taken then. would, in my judgment. have averted all 
the horrors, sacrifices. odiums, and dangers which followed. Four 

‘ths later, when I made the recommendations, which you have 

ed upon the records of the Senate. the situation had entirely 
chanced. Qur policy toward this unfortunate country had become the 

~t of severe criticism in European chancelleries. had excited pro- 
nd distrust in Latin America, had alfenated the ‘friendly sentiments 
_the Mexican Government. and inspired the hopes and rallied the 
irits of those in rehellion against the Government. 
[ was therefore obliged to consider three thines tn making the recom- 
mendations, which you have placed upon the Senate records, viz: 

First. The best method of restoring our national prestige. 

Second. The best method of affarding protection to our nationals in 

rthern Mexico, without being forced to vo to war. 

_, -hird. The best method of meeting what I understood to be the 

: amin : 08. conforming te the announced policies of the present 
ininistrat'on. 

lo accomplish the restoration of our national prestige I recommended 

‘he severe conditions to be imposed before according recognition; to 

protect our nationals in northern Mexieo | recommended an .agree- 
ent with the Mexican Government ‘to the effect that in case of neces- 
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sity we should be permitted to go as far south as the twenty-sixth par- 
allel with its consent—below the twenty-sixth parallel there was no 
semblance of a revolution; to meet the views and to conform to the 
policies of the present administration. | made the recommendation for 
demanding guarantees for a constitutional election. At the time | made 
this recommendation, I knew that a constitutional election could not 
be held in Mexico. but I also believed that-it would be impossible to 
carry this fact home to the minds of these in charge of the foreign 
affairs of this Nation. I hoped that some satisfactory process might 
be gone through which would result in the selection of a good man for 
President, who. without having been elected by constitutional methods, 
might nevertheless govern in accordance with democratic principles 
and endeavor to lay foundations upon which an intelligent and 
instructed suffrage might be built up. 

The recommendations which I made in the first instance I sfil! be- 
lieve should have been acted upon, and those which I bad occasion to 
offer later, and which are the subject of this letter, I am sure every 
disinterested person must believe were conceived in a eptrit of devotion 
to the interests of this Government. 

Very sincerely, yours, Henry Lane Witsox. 

Mr. STONE. Mr. President, this gentleman. who is a pretty 
well discredited ex-diplomat, sought opportunities to exploit 
himself through the pubNe press, and availed himself of every 
opportunity presented until his fulminations became somewhat 
stale and the press ceased to be interested in him. I suppose 
he is endeavoring now to revive his drooping fortunes by “ but- 
ting into” the ConaressionaL Recorp. 

Mr. SMITH of Michigan. Mr. President. I think the Senstor 
from Missouri has deperted from his usual sense of fairness in 
the rather bypercritical remarks he has just made about the 
fermer American ambossador. Surely the Senator from Mis- 
souri recognizes that during the many months—in fact, years— 
of ‘his service in Mexico, Ambassador Wilson teft no importnnt 
duty unperformed. He stood at the herd of the diplomatic corps 
during the siege and bomberriiment of the City of Mexico. He 
was courageous. careful, painstaking, and thorough in his pro- 
tection of American life and property. He deserves and has 
received the praise of his countrymen for the services he ren- 
dered. 

I can not permit this opportunity to pass without expressing 
my sincere regret that the honored Senator from Missouri 
should feel called upon to unkindly characterize the services of 
this faithful official. 

Mr. STONE. I do not think, as my friend does, that Mr. Wil- 
son is entitled to the grateful consideration of the American 
people for his services in Mexico. I think the secretary of that 
embassy. who, upon Mr. Wilson's somewhat enforce’ retire- 
ment, became the chargé d'affaires at that embassy. is deserving 
of great praise and the highest consideration for the perform- 
ance of most delicate duties under circumstances of the createst 
difficulty, and not unaccompanied with pert! to himself. For 
myself I have very little consideration or respect for our former 
ambassador to the Republic of Mexico. 

Mr. WILLIAMS. He was a source of embarrassment there. 

Mr. SMITH of Michigan. Mr. President, just a word in 
response to what the Senator sys about the “enforced retire- 
ment.” Of course, anyone at all familiar with the facts which 
the records of the State Department will disclose must know 
that Ambassador Wilson tendered his resignation several times, 
and separated himself from the service voluntarily. He wuas, 
however, kept in the service long after his desire to retire, 
because of the exigencies of the Mexican situation and the 
desire of this Government to avail itself of his valuable serv- 
ices. That is a matter of easy demonstration. 

I think wherever there is any credit or honor due to the 
American Government in the Mexican situntion, it ought to be 
distributed with fairness. I concur in all the Senator says 
about the service of Mr. O'Shaughnessy. He certainly per- 
formed his duty with credit to himself and to the Government 
he represented; but it ts not easy to ignore the ample proof 
upen the records of the State Department of Mr. Wilson’s 
fidelity to @uty, for which he has received the highest praise at 
home and abroad for his service in Mexico up to the time when 
he voluntarily withdrew from the service. 

SHIPPING TRADE IN THE UNITED STATES. 

Mr, O’GORMAN. Mr. President, Mr. Joseph N. Teal, of Port- 
land, Oreg.. was a witness recently before the Interoceanic 
Canals Committee. I have a brief letter from this gentleman 
in which he supplements certain views he then conveyed te the 
committee regarding the condition of the shipping trade in the 
United States. It is so short I ask that it may be rend. 

The PRESIDING OFFICER. Is there objection to the read- 
ing of the letter? The Chair hears none, and the Secretary 
will read as requested. 

The Secretary read as fellows: 


PORTLAND, Onec., May 2, 191}. 
Hon. James A. O'Gorman, 
United States Senate, Washington, D. C. 
My Dear Senator: It is possible the Panama debate may be closed 
before this letter reaches ‘you, but In view of the fact at the hearings 
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before the committee it seemed to be the opinion of some Senators that 
the “ tramp" and the irregular steamers were unimportant factors both 
from traffic handled as well as effect on rates, i thought you might be 
interested in the findings of the Interstate Commerce Commission in a 
recent case passing on violations of the fourth section (long-and-short- 
haul clause) in the. Southeast. This case is entitled “ Fourth section 
violations in the Southeast,” and will be found in 320 I. C. C., 153. It 
is a very exhaustive report on the water situation between Atlantic 
ports, including, of course, the Carolinas and Georgia and all of the 
Gulf States Under the heading “ Water transportations from New 
York to south Atlantic ports,” at page 169, after setting out the regu- 
lar lines operating, at page 170 the commission uses the following 
significant language: 

‘In addition to the freight carried hy the reeular steamship com- 
panies, large and important quantities of low-grade commodities move 
into and out of the south Atlantic ports by tramp steamers and steam- 
ers belonging to lumber companies moving loaded out of the south 
Atlantic ports and returning empty except for such traffic as can be 
obtained. Considerable tonnage is handled by sailing vessels. Cement, 
coal, fertilizer materials, etc., move to the south Atlantic ports in large 
quantities by these irregular steamships on lower rates than are af- 
forced by the regular steamship lines. The service of these tramp 
steamers, lumber steamers, sailing vessels, etc., constitutes a check upon 
the rates of the regular steamship lines; compelling low rates from 
them, particularly as to all classes of low-grade traffic which can be 
handled to advantaze by the irregular steamers and sailing service.” 

Dealing with conditions at the city of Savannah, on the same page, 
the commission says: 

“During the year 1911 Savannah handled over 2.500.000 bales of 
cotton and, next to Galveston, Tex., is the largest cotton market in 
the world During the same year 404 irregular vessels, consisting of 
schooners, barks, and steamships, not including any vessels of the 
Ocean Steamship Co. or of the Merchants & Miners Transportation Co., 
entered Savannah. Such of these vessels as moved to and from east- 
ern ports handled fertilizer material, salt, cement, plaster, coal, iron 
and steel articles, brick, oil, gravel, and hay from north Atlantic ports 
to Savarnah. and tumber and cressties from Savannah to the north 
Atlantic ports. The approximate amount of traffic carried by these 
irregular vessels, exclusive of foreign traffic from the north Atlantic 
ports to Savannah, was 130,172 tons, and during the same period 
51,000.000 board feet of lumber and crossties were shipped from Savan- 
nah by these vessels. These outside vessels brought into Savannah 
10.958 tons of cement at a rate of approximately 97 cents a ton, as 
compared with the rate of the regular steamship companies of $1.50. 
The approximate rates charged by these irregular vessels from north 
Atlantic ports to Savannah are: 

Per ton. 
Fertilizer . 50 
Salt 
te gk. a ae aber pedis, + Bh Sra + 
Plaster__—- 


Hay ws . 90 

Under the head of Brunswick and Jacksonville, page 171, the report 
shows the arrival and clearances in the coastwise trade for 1911 were 
ane vessels. “The lumber tonnage alone amounted to 223,786,999 
oard measure, 

The foregoing findings of fact by the commission show that my state- 
ment to the committee to the effect that there was a large number of 
outside vessels not in any trust or combine engaged in the trade between 
the north Atlantic and south Atlantic ports and also that the tramp 
vessels control the rates on the heavy commodities was correct. It 
further shows. as I stated, that tramp steamers loaded with lumber 
moving north make very low rates to secure tonnage southbound. It is 
perfectly apparent to me that to secure the fullest benefit of the canal 
for this country the tramps and independent steamers must be en- 
cournved and not discouraged in their operation, and it is equally 
apparent that a toll will favor the recular liner reasonably sure of 
cargo both ways and onerate to the detriment of the tramp steamer, 
which must keep mvving in order to make a living and can not lay 
very long iu port at any time awaiting cargo. 

Sincerely, yours, 
JOsEPH N,. TEAL. 
SIGNALS FOR VESSELS. 


The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
5289) to provide for warning signals for vessels working on 
wrecks or engaged in dredging or other submarine work, which 
were, on page 2, lines 1 and 2, to strike out “ marking a wreck 
or” and insert “dredges of all types and vessels working on 
wrecks by”; on page 2, line 11, after “ ferryboats,” to insert 
“barges, dredges. canal boats, vessels working on wrecks”; 
on page 2, line 13, after “ vessels,” to insert “ barges, dredges, 
and boats.” and to amend the title so as to read: 


An act to provide for warning signals on vessels working on wrecks 
or engaged in dredcing or other submarine work, and to amend section 


> 


2 of the act approved June 7, 1897, entitled “An act to adopt regula- 
ticns for preventing collisions upon certain harbors, rivers, and inland 
waters of the United States.” 

Mr. PERKINS. I move that the Senate concur in the amend- 
ments of the House of Representatives. 
The motion was agreed to. 


IMPORTS AND EXPORTS. 


The PRESIDING OFFICER. If there are no further con- 
current or other resolutions the merning business is closed. 

Mr. SMOOT. I ask unanimous consent for a few moments to 
present some figures in relation to the imports and exports of 
the United States for the month of April. It will not take 
more than a few moments. 

The PRESEDING OFFICER. The Chair hears no objection, 
and the Senator from Utah will proceed. 
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Mr. SMOOT. Mr. President, the tariff law has been in force 
now some six months, and it can now be judged as to what the 
future result of the workings of that bill will be as affecting 
our commerce, 

I am in receipt of the report from the Bureau of Foreigy 
and Domestic Commerce, Department of Commerce, showing 
the total values of imports and exports of the United States 
for the month of April, 1914. 

The question is often asked, What is the matter with busi- 
ness? 1 believe that this is a proper time to call the atten- 
tion of the Senate and of the country to one of the great rex. 
sons for the unsettled and unsatisfactory state of business con- 
ditions in this country. 

From the report it is shown that the merchandise exported 
for April aggregated a value of $162.368.852. as compared with 
$199,813,458 for the corresponding month of last year. This 
is a loss in exports of $37.444.586 in a single month. 

Mr. GALLINGER. Will the Senator restate the figures? 

Mr. SMOOT. The returns of the Department of Commerce 
show that the merchandise exports for April of this year 
amounted to $162.368,852, as compared with $199.813.438 for 
the corresponding month of last year under a protective tariff. 
This is, as I stated, a loss in exports of $37,444,586 in a single 
month. 

The imports in April of this year were $172.640,724. 
pared with $146.194.461 in April of Jast year. or a gain in 
imports for the month of $26.446.263. Taking the imports and 
exports together they show a total loss in money to the com- 
merce of the United States of $63,890,849 in one month, or at 
the rate of $766,690.188 annually. 

This, Mr. President, is the promised expansion of trade. and 
it shows the adverse palances against our country under the 
present tariff law. But it must be remembered that we sre just 
beginning to experience the real effect of the Democratic law. 
It has not yet gone into effect to its full extent. 

The duty on sugar was cut in Merch, but it will be some 
months yet before it takes full effect and thus wipe out the 
industry in this country. The imports exceeded exports in 
April by $10.271.872. Thus we are coming to a condition which 
has existed under former Democratic tariff laws, when distress 
everywhere prevailed. As I stated, these figures tell of thot won- 
derful expansion of trade promised by our Democratic friends. 

Mr. GALLINGER. Especially by Mr. Redfield. 

Mr. SMOOT. Mr. President. another thing I want to call 
attention to is the suantities of goods that are manufactured 
ready for consumption imported into this country. and the in- 
creases of that class of goods. I have not yet the figures for 
April. It will be impossible to get them until about the be- 
ginning ef next month. But I have the figures for [February 
and for March of this year, and they can be compared with the 
figures for February and March, 1913. The imports of mer- 
chandise ready for consumption in March, 1914, compared with 
the imports in the same months of 1913, I ask muy be printed 
in the Recorp without reading. 

The PRESIDING OFFICER. Without objection, it is so or- 
dered. 

The matter referred to is as follows: 


Imports of merchandise ready for consumption in March, 1914, showing 
increase compared with imports in the same month in 1913. 


as com- 


Troducts. 1914 values.| 1913 values.| Increase. Increa3® 


£107,233 | 
112,049 | 
€S0, 169 | 
176, 018 | 
£21, 575 
39, 299 | 
£24, 136 
2C9, 675 
125, 481 | 
11, 832 
£20, (73 | 
935, 735 
746, 835 | 
1,001, 367 | 
463, 082 


2, S71, 685 

5038 | "233, 207 

Class 3 2 88, 50L 
Woolen cloths....... 328,974 | 1,067,935 
Dress poods..........- £14, 955 
V earing appare 5,393 
All other manufactures of wool (76, 924 


12, 223, 805 


Aluminum, manufactures of 
Watches, and parts of 
Cotton cloths 


Other knit goods. ..........cccceee 
Linen yarns 
PAGE MEE TINS. dine cnpncndanhenbasean 


$00, 767 


Cutlery... 


Mr. SMOOT.. Mr. President, I am going to call pried 
a few of the increases. For instance, on manufactures 0° ® 
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minum the increase is 176.4 per cent. The increases on cotton 
cloths are 94.2 per cent. 

Mr. SMITH of Michigan. The importations? 

Mr. SMOOT,. The importations. The increase on other knit 
goods is 719.8 per cent; on tin plate, 694.6 per cent. 
~ \Mr President, I noticed is the press a day or two ago one ship- 
ment of tin plate of 12,000 eases landed in the port of New York. 
Sv when we get our May returns the increase wil! be greater than 
694.6 per cent. 

Ou leather and tanned skins there is an increase of 144.8 per 
cent; on woolen cloths, an increase of 324 per cent; on wearing 
apparel, an increase of only 3.2 per cent; on dress goods, an 
increase of 227 per cent; on all other manufactures of wool, 
an inerease of 707 per cent. The total avernge inerease of 
eouds ready for consumption during the month of Mareb this 
year over the month of March, 1913, is 71.9 per cent, Then 
people wonder why so many of our mills are elpsed. People 
are asking why so many of our laboring men are out of em- 
ployment. These figures tell the story, Mr. President. In- 
| of our laboring men making our goods, they are made by 


y 


steid 
foreigners and shipped into this country. 

Mr. SMITH of Michigan... Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Michigan? 

Mr. SMOOT. I do. 

Mr. SMITH of Michigan. Has the Senator the figures of the 
Depsrtment of Commerce for the six months of the operation 
of the new tariff law? 

Mr. SMOOT. T have not them with me. 

Mr. SMITH of Michigan. Will the Senator permit me to 
plice in the Recorp the official figures? 

Mr. SMOOT. I will be glad to have the Senator do that. 

Mr. SMITH of Michigan. In the report of the Secretary of 
i Depertment of Commerce just made he states the value of 
the finished manufactures imported in six months. According 
to this report, there was imported in six months under the new 
tariff. from October 1 to April 1, of finished manufactures, 
$228 000.000 against $215 000,000 in the same period last year, 
an inerease of $13,000,000, which would represent a loss to 
American labor of more than $2,000,000 a month in wages. 
The value of manufacturers’ material imported in the first 

months of the new Democratic tariff law is $469.000,000 
against $517,000.000 last year. In other words, our labor worked 
with $50,000.000 less raw material during the last six months 
than last year. 

rhe value of the manufactures exported in the first six 
months of the new tariff law decreased from $582,000.000 to 
$941 000.000, a loss in American trade of $41,000,000 in the 
last six months, or a little less than $8,000,000 a month to 
Arerican Tabor. 

These startling figures illustrate 


, 
ne 


’ 
ye 
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the unwisdom of recent 
toriff changes and call loudly for a reassertion of the historic 
policy of protection to American industry and labor. 

Mr. SMOOT. Taking the month of April, there was imported 
$25,446.268 worth of goods more than a year ago. IT say, if the 
manufactured goods only required 50 per cent of their value in 
labor, there was a loss to the United States during the month 
of April to the laboring men of this country of over $13,000,000 
from increased importations alone. 

Mr. President, not only do these figures show an increase of 
importations and a falling off of exportations, but we must re- 
member also that there is a falling off in consumption in this 
country. People are not purchasing as much. That decrease 
also falls upon the mill men of this country. I notice that in 
the month of May 

Mr. LANE. I do not understand the deduction of the Senator. 
Iie states that there has been a large importation, but a much 
less use of the articles after they import them. What do they 
do with them? Do they pile them up? 

Mr. SMOOT. No; they are not piled up. The foreign 
goods come in and our mills are prevented from making the 

ls. The inerensed amount of importations were formerly 
purchased from our local mills, 

Mr. LANE. Then they are used after they come here? 

Mr. SMOOT. Certainly they are used. 

Mr. LANE, I did not understand the Senator’s statement, 

_ Mr. SMOOT. These are importations, and every dollar of 
importations takes the place of a dollar’s worth of goods man- 
ufactured in this country. 

So far in the month of May, Mr. President, the same increase 
of importations has been repeated as in the month of April, for 
' notice that the receipts from customs for the month of April, 
1913 and 1914, to the 17th of the month, notwithstanding the 
reduction in duties, amount to a little more this year than they 
did last year, It was freely admitted by Democrats that at the 
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close of the fiscal year there would be from forty-five to fifty 
million dollars shortage in revenue from the collection of cus- 
toms under the Democratic tariff law, but instead of there being 
at the end of this fiscal year a deficit of $50,000.000, I want to 
say to the Senate, there will not be a deficit of $30,000,000. So 
the tariff law has had the effect of increasing the imports eveu 
more than our Democratic friends contemplated that it would. 

The PRESIDING OFFICER. What is the pleasure of the 
Senate? 

Mr. KERN. I rise to a parliamentary inquiry, Mr. President. 
What is the order of business before the Senate? 

The PRESIDING OFFICER. Morning business 
closed, and the calender under Rule VIII is in order. 

PANAMA CANAL TOLLS. 


has been 


Mr. O’GORMAN. I ask unanimous consent that the Panama 
Canal tolls bill be laid before the Senate. 

There being no objection, the Senate. as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, main- 
tenance, protection, and operation of the Panama Canal and 
the sanitation of the Canal Zone, approved August 24, 1912. 

Mr. HOLLIS obtained the floor. 

Mr. McCUMBER. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary wil! call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Brandegee Hollis O’Gorman Sterling 
Bristow Hughes Pace Stone 
Bryan James Perkins Sutherland 
Burleigh Johnson Pittman Thompson 
Burton Jones Poindexter Tillman 
Catron Kenyon Pomerene Townsend 
Chamberlain Kern Robinson Vardaman 
Chilton Lane Saulsbury Walsh 
Clapp Lea, Tenn Shafroth Warren 
Clark, Wyo. Lodge Sheppard Weeks 
Crawford MeCumber Shively West 
Cummins Martin, Va. Smith, Ariz. Williams 


Gallinger Nelson Smith, Mich. 
Hitchcock Norris Smoot 

Mr. WALSH. The abseuce of my colleague {Mr. Myrrs] is 
due to his illness. 

The PRESIDING OFFICER. 
swered to their names. A quorum of the Senate is present. 
Senator from New Hampshire. 

Mr. HOLLIS. Mr. President,‘the Panama Canal, built, owned, 
and operated by the United States of America, constitutes the 
greatest public utility on earth. 

The United States has dedicated that canal to the service of 
all mankind. She boasts that she holds it in trust for the peo 
ples of the world. She throws wide its portals on easy terms 
to the commerce of all the nations. But by act of Congress, 
enacted August 24, 1912, she has exempted from payment of 


Fifty-four Senators have an- 
The 


tolls vessels engaged in the coastwise trade of the United 
States. And since no other ships than those owned by her 
citizens are permitted to engage in the coastwise trade of the 
United States, she has thereby discriminated against the gen- 
eral public in favor of a certain class of her own citizens. 

We are now asked to repeal the act of August 24, 1912, so 


that the ships of all nations may pass through the canal “ with- 
out discrimination and on terms of entire equality.” I favor 
such repeal, and as my reasons differ in some respects from 
any that have been disclosed in this debate, [ venture to ex- 
press them to my colleagues. 

Good men, wise men, patriotic men, disagree over the treaty 
obligations and economic policies involved in the pending ques. 
tion. It is not difficult to make a strong argument on either 
side. There have been masterly arguments on both sides in the 
Senate in the past few weeks. 

To speak with entire frankness, Senators seem to choose 
sides as a matter of feeling, or a matter of taste, or a matter 


: os 
of party loyalty, and then to marshal facts and figures and S 
precedents to buttress their preconceived notions. And they Ps 
find the task easy and diverting. ‘fy 


I confess to a prejudice against any form of discrimination in 
matters of transportation. I have never ridden on a pass in 
my life. For 10 years I fought the granting of passes by the 
railroads of New Hampshire, until special privileges of that 
kind were abolished. During that fight I learned that if one 
man was carried free some one else had to pay for his trans- 
portation, and it worked out in the long run so that those who 
paid, and who were least able to pay, were charged not only 
for their own passage, but also for the passage of those who 
could best afford to pay and who were favored with free passes. 

I therefore approach this problem with a healthy prejudice 
against any special privilege in matters of transportation. I 
am aware also that any foreign citizen in this country pays 
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precisely the snme rate for the transportation of his person and 
his property, by rail or by boat, that every American citizen 
pays. I know, further, that it is the enlightened policy of the 
age in transportation matters to serve all comers at reasonable 
rates and without discrimination. I happen, moreover, to be 
a radical along the lines of equal opportunity and in opposition 
to special privilege, so I am on the lookout for chances to ex- 
tend rather than to restrict the doctrine. 

And so when I learn that certain citizens of the United 
States have been exempted from the payment of tolls in trans- 
porting their ships through the Panama Canal I see the old 
problem arising under new conditions, and I have an instinctive 
feeling that here is the free-pass question again; that exemp- 
tion of some from the payment of tolls wil: shift their burden 
to the shoulders of others, and that the shoulders on which that 
burden will ultimately rest will be the shoulders of the tax- 
payers. 

I can easily demonstrate that all taxes are paid in the end 
by the ultimate consumer and that the great bulk of the ulti- 
mate consumers are the poor people of the land. And already 
are the burdens of the poor most grievous. 

After frankly stating my prejudice against free passage of 
any sort, I think it is fair to say that that prejudice is more 
than overcome in my case by the plank in the Baltimore plat- 
form of 1912, pledging the Democratic Party in favor of tolls 
exemption at Panama. I freely admit that that plank should 
be sacredly regarded unless the exemption of American coast- 
wise ships from tolls is contrary to our solemn treaty obliga- 
tions. I assume that no one considers a platform declaration 
more binding than the provisions of a valid and existing treaty. 

My argument, then, will be confined to the construction of the 
Hay-Pauncefote treaty, concluded in 1901 between the United 
Stutes and Great Britain. Those who favor repeal hold, as a 
rule, that this treaty forbids any discrimination in favor of our 
coastwise shipping: those who oppose repeal hold. as a rule, 
that this treaty does not forbid discrimination, so far as Ameri- 
can ships are concerned. 

As is usual in cases of disputed construction, both sides have 
drawn lavishly in this debate from contemporaneous history 
and from current opinion. I now venture to direct the attention 
of the Senate to what the parties probably intended in the light 
of the common-law principles regarding transportation matters 
current in both countries at the time the treaty was concluded. 
for it is improbable that either country would have demanded 
from the other anything that was manifestly unfair in the light 
of the best current theught on transportation matters, and it is 
equally improbable that either country would have made a 
concession net required by the same enlightened thought. 

We may exclude at the outset any application of common- 
law principles to war vessels and war measures, for these 
matters are conceded to be settled by the treaty; at least, they 
are not in controversy at this time. We are dealing with that 
part of the question which concerns vessels of commerce alone. 

Let us first clearly indicate the duties which the commen law 
imposes upon all who undertake a public calling, particularly 
the public calling which involves transportation in all its 
branches—by stage coach, turnpike, toll bridge, ferry, steam- 
boat, pipe line, tramway, railroad, or canal. 

The distinction between a private calling and a public calling 
is not always easy to describe, but it has been determined that 
all persons or corporations who hold themselves out to trans- 
port the public or the goods of the public are clearly engaged 
in a public calling. All persons who are so engaged are 
obliged to serve everyone who applies on equal terms. 

Of the innkeeper it has been said that “when the weary 
traveler reaches the wayside inn in the gathering dusk, if the 
host turns him away, what shall he do? Go to the next inn? 
It is miles away, and the roads are infested with robbers.” 
And so it is for the public interest that the innkeeper be 
obliged to accept every guest upon equal terms so long as he has 
accommodations. 

The application of these principles to everyone who serves 
the traveling public, or the shipper of goods, was natural and 
inevitable, but the principles applicable to public callings have 
been carried much further. 

In the leading case of Munn v, Illinois (94 U. S., 113), it 
was held that a grain elevator was a public business, obliged 
to serve all comers at reasonable rates, without discrimination, 
although the elevator stood upon land purchased by private 
treaty, although it had no privileges in the public streets, 
although it had no aid from the public treasury, and was not 
even incorporated. Justice Waite, of the United States Su- 
preme Court, said in his opinion: 


This brings us to inquire as to the principles upon which this 
power of regulation rests, in order that we may determine what is 
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within and what without its operative effect. 
common law, from whence came the right which the Constitution pro- 
tects, we find that when private p 7 is “ affected with a public 
interest, it ceases to be juris privati only.” ‘This was said by Lord 
Chief Justice Hale more than 200 years ago in his treatise De Portibus 
Maris, and has been accepted without objection as an essential ele. 
ment in the law of property ever since. Property does become clothed 
with a public interest when used in a manner to make it of Publie 
consequence, and affect the community at large. When, therefore, one 
devotes his property to a use in which the public has an interest, he 
in effect, grants to the public an interest in that use, and must submit 
to be controlled by the public for the common good to the extent of 
the interest he has thus created. He may withdraw his grant py 
discontinuing the use; but so long as he maintains the use, he must 
submit to the control. 


In Nash v. Page (80 Ky., 531) tobacco warehouses were held 
to have a monopoly of the business, and hence to have under. 
taken a public calling, subject to the obligation to treat al 
comers alike. 

In Inter Ocean Publishing Co. v. Associated Press (184 IIL, 
488) the great news-gathering service of the country was held 
public, and discrimination was forbidden in these words: 

It has devoted its property to a public use, and has, in effect, granted 
to the public such an interest Ir its use that fit must submit to be con- 
trolled by the public for the common good, to the extent of the interest 
it has thus created in the public in its private property. 

And the same was held of the ticker service for stock quota- 
tions upon the ground of monopoly. Shepard v. Gold Stock & 
Telegraph Co. (38 Hun, 338). 

So for many years it has been established, under the common 
law of this country and of England by the highest courts, that 
when a person or a corporation devotes his property to a use 
in which the public has an interest he thereby grants to the 
public an interest in that use and must submit to those common- 
law principles which exact reasonable rates and equal treat- 
ment to all comers, without discrimination. This doctrine is 
clearly laid down in the case of Munn against Illinois, already 
quoted, and it is a principle which stands above all others in 
our constitutional law. 

As is said in Tift v. Southern Railway (138 Fed., 753), de- 
cided in 1905: 

“The administration of justice,” said Webster, “is the chiefest con- 
cern of man upon earth.” ithin the scope of that function of govern- 
ment there is, perbaps, no single topic of greater maguitude or moment 
than controversies which arise in trade and commerce, Said Sir Walter 
Raleigh, “ Whosoever commands the trade of the world commands the 
riches of the world, and consequently the world itself.” In a material 
sense, and tn our astonishing civilization, nothing is more important 
than the transportation of commodities sold or interchanged, and in 
transportation the stability and reasonable character of the rates 
charged therefor is scarcely less important than transportation itself. 
The three grand departments of government—legislative, executive, and 
udicial—are with steady and swerveless purpose enacting or enforcing 

ws to safeguard the rights of the general public, and as well that por- 
tion engaged in the business of transportation. 

The query naturally arises as to the underlying reason why 
a person engaging in a public service should be subjected to 
obligations which guarantee equality, and the usual answer 
is that the obligations are imposed in exchange for the right 
of eminent domain, or, in other words. the right to take private 
property for a public use. But it is clear that the right of emi- 
nent domain follows and does not precede the obligations of 
public service. 

A railway company or a canal may be granted the right of 
eminent domain only because it is the present or prospective 
servant of the public. And this is for the reason that private 
property can not be taken from its owners by eminent domain 
except for public use. 

Another reason, which is sometimes given for the rule stated, 
is that the common earrier has received aid through taxation, 
but here again the effect is mistaken for the cause. Public 
taxation in aid of a project is only permissible when that 
project is intended for a public use. The right of taxation 
therefore follows and does not precede the obligation to treat 
all comers alike. Bi ed 

In Loan Association v. Topeka (20 Wall. (U. 8.), 655, 658, 
Mr. Justice Miller says: 


It was said that roads, canals, bridges, navigable streams, and s 
other highways had in all times been matter of public concert; : om 
such channels of travel and of the carrying business had always »° 4 
established, improved, regulated by the sn yw that the ralres” 
had not lost this character because constru by individual — 
prise, aggregated into a corporation. We are not prepared to 89) he > 
the latter view of {t is not the true one, especially as there are ° 4 
characteristics of a public nature conferred on these co jons, * ich 
as the power to obtain right of er their subjection to the laws = 
govern common carriers, and the like, which seem to justify the p' po 
sition. 


From the study of the cases it is clearly evident that the “ 
basis for casting upon public servants the obligation of ea" 
treatment to all comers rests in the establishment of a monopo!l/ 
more or less complete. When it is evident that a situation hat 
arisen where there is but one place to which the customer may 
apply for reasonable service, then the application of equality 


Looking, then, to the 
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and the prohibition of discrimination attach. And the cases 
show that these obligations attach with inexorable force when 
the business has been established by the grant of an exclusive 

-anchise. 

- if, then, a citizen of the United States, or of any other coun- 
try, be it Russia, Japan, or Brazil, can show that a person or 
corporation has attained an exclusive franchise for the trans- 
portation of passengers and freight, he can enforce in the 
courts of this country his undoubted common-law right to have 
his person or his property transported at the same rates which 
are granted to others. No one will deny this right. 

Nor will it be denied that citizens of all nations are entitled 
to exercise other public rights in the United States or any of 
its possessions. Any citizen from any land may ride upon our 
rnilroads or travel our highways, cross our toll bridges, avail 
himself of our water, gas, or electric service, use our sewers, or 
exercise any similar public right on the same terms as any citi- 
zen of the United States. And we, in common justice, must 
admit that citizens of the United States are accorded the same 
privileges in substantially every civilized quarter of the globe, 
and particularly in Great Britain and her dependencies. 

At this point I beg the Senate to take note of a few definite 
facts at the time the Hay-Pauncefote treaty was concluded in 
1901. The common-law principles we have been tracing were in 
force upon every railroad and canal in Great Britain and in the 
United States; the vessels of both nations were using the Wel- 
land Canal, on English soil, without discrimination and on equal 
terms: the vessels of both nations were using the Soo Canal, 
on American soil, without discrimination; the vessels of both 
nations were using the Suez Canal, on the soil of neither, in 
common with all other nations, without discrimination; the 
erson and goods of any Englishman were being transported 
over every railroad and canal in America on equal terms with 
those of any American; the person and goods of any American 
were being transported over every railroad and canal in Eng- 
land on equal terms with those of any Englishman. The com- 
mon law under which these privileges were enjoyed was the 
common inheritance of the two great Anglo-Saxon nations; it 
\-as the crystallized common sense, fairness, and justice of the 
two peoples. 

What, then, would be expected by either of them if they 
should enter into a treaty which was to bestow on one of them 
an exclusive franchise to establish a transportation monopoly 
across the Isthmus of Panama? Would not the nation granting 
ihat monopoly naturally expect to require from the recipient 
of that monopoly franchise at least the same privileges and obli- 
gitions imposed by beth Governments on all railroads and 
canals within their borders? And why not? 

Let us make no mistake about this. Let us fix firmly in our 
minds that every carrier by rail and water in the United States 
and in England is bound by the immutable principles of the 
common law under which both nations live, to carry all comers 
at reasonable rates, on equal terms, and without discrimination. 
And let us further remember that both nations enforce these 
obligations of entire equality and fair treatment in favor of 
prince and pauper, individual and corporation, citizen and for- 
eigner, without discrimination or favor. 

I hold it to be too plain for argument that that Nation to 
which we proudly give our allegiance would expect voluntarily 
to bind herself to observe those principles of justice and equality 
which she imposes upon others through her courts of justice. 

It is true that there is no court in which these common-law 
obligations may be enforced, for the United States recognizes 
no higher power than herself, and there is therefore no au- 
thority to compel her obedience to the commonest decencies of 
iiternational obligations. Even her treaties may be disregarded 
if she is deaf to the obligations of civilized mankind. But I 
know that every Senator of the United States, if he can discover 
and correctly apply the principles of justice and equality upon 
Which our common-law obligations rest, will be zealous to have 
those principles observed by his country as well as by the 
lumblest person, native or foreign. 

But, strictly speaking, the question is not at this juncture 
what we ought to be willing to do, but what, in the light of the 
hest current thought, we intended by the language we used in 
the treaty of 1901. 

Is it, then, probable that the United States, in coming to an 
igreement with her neighbor, would voluntarily submit to the 
Sime common-law principles of equality and justice which she 
imposed through her highest courts upon her own citizens and 
the citizens of other lands? Or is it more probable that, because 
there is no sanction upon this planet for enforcing justice 
igainst her, she intended to stand above those principles of 


justice and equality which she demands from others and from 
her own citizens? 
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We have all observed that the application of morals and ethics 
ordinarily tends to grow more obscure as it becomes less per- 
sonal. An upright citizen, who would scorn to take a mean 
advantage for his private purse, will perform acts which result 
in unjust enrichment to the corporation which he serves. An 
upright lawyer, who would not enforce his strict legal rights to 
the detriment of his neighbor, feels obliged to follow the in- 
structions of his client in a case involving the same situation. 
Similarly, men will vote for national policies which they would 
be ashamed to invoke for their own private advantage. They 
seem to feel that there is a certain patriotism in overreaching 
for the benefit of their country, when a similar action for their 
own benefit would be described by a very different word. 

I bespeak for the national honor, for the national interest. 
for the national benefit, the same application of common-law 
principles as our Nation enforces upon its own citizens and 
others within its borders—this and nothing more. 

I do not fee! it my duty as a Senator of the United States to 
assume that my country was any more grasping, any more 
selfish, any less just at the time the Hay-Pauncefote treaty was 
made than I should have been myself if I had been making a 


contract in behalf of a railroad corporation. I hope that no 
one else will have the bad taste, in a mistaken burst of pa- 
triotism, to invoke a less lively appreciation of what is fair and 


just. 


Urging once more that we keep in mind the undisputed prin- 
ciples of the American and English common law, let us see what 
matter it was about which the two nations were about to treat 
in 1900 and 1901. 


We are impressed at the outset with the glaring fact that the 
United States was about to establish a monopoly at Panama, and 
to do so through an exclusive franchise to be obtained by the 
common consent of the nations of the earth. Every schoolboy 
seeking to distract his mind from the hard facts of his geog 
raphy lesson had drawn a lead-pencil canal through Panama 
on the map of the Western Hemisphere. Every nation which 
had any commerce had looked forward to the day when it might 
send its wares through the Panama Canal and avoid the dan- 
gers and the distance of a voyage around Cape Horn. 


It was very plain that there would never be more than one 
canal across the Isthmus. In the first place, the construction 
of.a second canal would be an unpardonable waste of time and 
money. In the second place, a single canal might be widened 
and deepened so as to serve all commerce which would ever 
offer itself for passage. The construction of the Panama Canal 
would establish a complete monopoly of traffic at or near tliat 
point. This could not be denied. 

We come next to the character of the franchise to be enjoyed 
by the United States. It will be conceded that the United 
States had no exclusive or peculiar right to occupy the Isthmus 
of Panama when negotiations began among nations for the first 
canal treaties. It was unthinkable that the United States 
would permit any other nation to go there and construct a canal 
without a plain understanding »s to the use of the canal by 
ships of the United States. No other nation engaged extensively 
in commerce would permit the United States to build a canal 
for the exclusive use of its own ships. To establish a monopoly 
for the sole use of United States ships would be a cause of war, 
promptly crushed by a combination of the world powers. But 
the United States made no claim to such right. As long ago as 
1850 it had entered into a treaty with Great Britain on the 
subject, and through treaty and convention and international 
agreement and by universal consent among the nations, the 
United States was to obtain in 1900 an exclusive franchise to 
build and maintain the Panama Canal. 

At this point I am not debating the rights acquired under 
the various treaties which have been so much discussed. I 
am merely calling attention to the fact that, through the 
assent of the civilized world, the United States was in 1901 
about to obtain an exclusive franchise to maintain a canal 
monopoly across the Isthmus of Panama. And it would neces- 
sarily follow, under any fair application of the common-law 
principles to which I have already alluded, that the United 
States would expect voluntarily to assume the duties and obli- 
gations of a common carrier, and therefore would expect to 
treat all comers on equal terms, without discrimination. 

At this point let us test the soundness of the rule of equality 
as applied to railroads, canals, and the like. Let us assume 
that it were possible for one man to possess himself of all the 
water fit for drinking purposes in the United States. The 
owner would be compelled to furnish water to all who applied 
on reasonable terms, and it is inconceivable that he would be 
permitted to sell to one person for half the price charged to 
others. 
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Or assume thot one of the United States were divided by a | or Government through whose territory the canal might pass 


ronge of mountains, passable through a single barrow canyon, 
with room for but one wagon track er railroad. Would any 
persen or corporation be permitted to occupy the pass and to 
carry his friends at one rate and other citizens at a higher rate’ 
And, in the same wry and along the same lines of reasoning, 
was it fair or equitable or decent for one nation to possess 
itself of the Isthmus of Panama and undertake to discriminate 
between its own citizens and others, particularly when it pro- 
hibits railroads end canals within its borders from discriminat- 
ing *gainst anyone? 

That the principles for which I am contending have been rec- 
cgnized with remarkable unanimity by American statesmen and 
oficials in connection with the Isthmian canal project may be 
e sily shown. Suffice it to say here that they were so recog- 
nized in public statements and documents by Henry Clay. then 
Secretary of State, in 1826: by a Senate resolution in 1835; by 
a resolution of the House of Representatives in 1839: in a treaty 
by the United States with New Granada in 1846; in President 
Polk’s messoge to the Senate in 1847: by Lewis Cass, Secretary 
of State, in 1858; and by James G. Blaine, Secretary of State, 
in 1881. These documents and statements are admirably set 
forth in a pemphiet on Exemption from Panama Tolls, lately 
published by Prof. Eugene Wambaugh, of Harvard University. 

A right understanding of our official utterances and of the 
common-law principles, which I have emphasized to an extent 
which is. I fear, unpardonsble, leads inevitably to the con- 
elnsion thet any two Anglo-Saxons would have them clearly 
in mind when about to make a contract concerning any trans- 
portation service; and such an understanding lesds eqnally to 
the conclusion thet any two Anglo-Saxon nations would have 
them clearly in mind when about to treat concerning a canal 
from one ocean to another which both nations would expect 
to vse 

Knowing well that it is a fondamental law of common car- 
riers that they must carry all who apply, ou reasonable terms and 
withont discrimination. beth nations world reslize that any 
tresty provisions in conflict with this fundamental law. common 
to both, must be so clearly erpressed that there could be no 
doubt of their meaning. In other words, there would be a pre- 
sumption that each nation intended to conform to the well- 
established rules of conduct applicable to the subject matter. 
wnicss that presumption should be unmistakably rebutted by 
words of the clearest import. The burden of proof would be on 
the party claiming a constrnction opposed to the settled prin- 
ciples involved in transportation by rail or water. 

iniess, then, the words of the tresty of 1901 Clearly and 
unmistakably import discrimination in favor of American ships, 
and the right to impose upon British vessels rates higher than 
these charged American ships, we must conclude that equality 
of rates was intended ond discrimination prohibited. 

We are now prepared to examine the documents in the case, 
approaching them in the light which encompassed the high 
contracting parties when their minds met in 1901. 

There are only five treaties to be considered from first te last, 
and they may be briefly described as follows: 

1. The Clayton-Bulwer treaty between the United States and 
Great Britain, April 19, 1850. 

2. The first Hay-Pauncefote treaty between the United States 
and Great Britain, exchanged February 5, 1900, but never 
ratified. 

3. The second Hay-Pauncefote treaty, entered inte November 
18, 1901, and retified December 16, 1901. 

4. The Hay-Herran treaty with Colombia, January 22, 1903. 

5. The Hay-Bunau-Varilla treaty with Panama, November 18, 


“¢ > 
fo 


The treaties with Colombia and Panama may be dismissed 
with the single comment that they give to the United States the 
undoubted right to build the canal across the Isthmus of Pan- 
ama, and to eperate anc maintain it “in conformity with all 
the stipulations of the treaty entered into by the Governments 
of the United States and Grest Britain on November 18, 1901.” 
(Iiny-Herran treaty, art. 16; Hay-Bunau-Varilla treaty, art. 18.) 
Passing, then, to the discussion of the treaties with Great 
britain, we find that the Clayton-Bulwer treaty purported to fix 
by a convention the views and intentions of the United States 
and Great Britain concerning the construction of a Nicaragua 
canal. The two Governments made varieus agreements regard- 
ing any attempt to gain an advantage in any part ef Central 
America; but the principal agreements wcre three in number, 
as follows: First. that neither nation would ever obtain or 
maintain for itself any exclusive control over such canal; second, 
that neither nation would ever erect or maintain ary fortifica- 
tions commanding the canal or in its vicinity; third, that neither 
nation would take advantage of any connection with any State 


“for the purpose of acquiring or holding, directly or indirectly, 
fer the citizens or subjects of the one, any rights or advantages 
in regard to commerce or navigation through the said eanal 
which should not be offered en the same terms to the citizens or 
subjects of the other.’ (Art. L.) 

Here at the outset was a plain recognition of the common- 
law principles which must necessarily attach to a canal monop- 
oly such as was contemplated. No one would suppose that such 
a treaty would be necessary among civilized nations inheriting 
common-law principles founded upon equity and justice. But it 
is most satisfactory to find these principles clearly recoguized 
at the beginning of the negotiations. 

in Article VI the purpose of both nations is plainly stated to 


| be that— 


of more effectually carrying out the great design of this convention, 
namely, that of consiructing and maintaining the said canal as a ship 
communication between the two oceans for the benefit of mankind, on 
equal terms to all, and of protecting the same. 

This is a noble and lofty purpose; and any citizen of the 
United States may congratulate himself that this “great de- 
sign” was clearly stated at the outset, so that the whole world 
might understand the purpose of this country to serve mankind 
“en equal terms to all.” Such was the intention of our country 
in 1850, and no one has suggested any reason why mankind in 
general should be treated in 1901 or in our day upon a less 
liberal and less enlightened scale. It may be claimed that one 
nation or another has at some time so conducted itself that we 
may be excused for making reprisal at this time. But surely 
nething has occurred by which all mankind has forfeited its 
inherent right to equality of treatment. 

In Article VIII it is stated that— 


the Governments of the United States and Great Britain having not 
only desired, in entering into this convention, to accomplish a particular 
object, brt also to establish a general principle, they hereby agre> to 
extend their protection, by treaty stipulations, to any other practicable 
communications, whether by cana! or railway, acress the isthmus 
which connects North and South America, and especially to the inter- 
oceanic communications * * * by the way of Tehrantepec or Panama. 


And Article VIII proceeds to state that— 
it is always uncerstood by the United States and Great Britain that 
the parties constructing or owning the same shall impose no other 
cherges or conditions of traffic thereu than the aforesaid Goverc- 
ments shall approve of as just and equitable; and that the same canals 
or railways, being open to the citizens and sub. s of the United Sites 
and Great Britain on equal terms, shall alco open on like terms to 
the citizens and subjects of every other State which is willing to grant 
thereto such protection as the United States and Great Britain enzage 
to afford. 

We may well look back with pride to the high sense of national 
obligation so clearly recognized in the Clayton-Bulwer treaty. 
We bave not, after all, made such tremendous advances in the 
past 60 years in our enlightened conception of what a conmon 
earrier owes the public. The spirit of justice and equality for 
which I have been contending breathes from one end of the 
decument to the other. We find there the clearest recoguition 
of the obligation of the canal builder, whoever it might be. to 
serve all comers at reasonable rates on terms of entire equality 
and without discrimination. 

Some zealous patriots have seen fit to call the Clayton- 
Bulwer treaty an “egregious blunder.” But. blunder or not, it 
was a binding treaty until it was superseded by the Hay- 
Pauncefote treaty of 1901, and when properly viewed in the 
light of common-law principles, it is a clear and statesman|ike 
recognition of what Anglo-Saxons at that time believed just and 
fair in matters of transportation. 

We have, then, paving the way—or, to use a better figure, 
lighting the path—for the treaty of 1901 an express declaration 
of the common-law principles to which every intern»tional 
carrier should be subjected. I maintain that these far-shining 
principles of equality and fair dealing needed no declaration by 
treaty, convention. or international agreement to constitute {lcm 
beacon lights along the path ef progress pursued by the two 
enlightened nations whose minds met in the treaty of 1850 and 
again in the treaty of 1901. : 

But it is indeed a satisfaction to know that these red lights 
were entowered in 1850. and were not removed or bedimmed it 
the next 50 years at least. We approach the negotiations of 
1900 and 1901, accordingly, in the steady light of their illum'na- 
tion, by which all may read that up to then it was the comion 
understanding of the United States and Great Britain that any 
canal aeross the narrows of the American Continent should be 
open on equal terms to their citizens and subjects, without «is- 
crimination, and that all other nations might avail themse!ves 
of the same terms by undertaking equal responsibilities. ; 

In order fully to realize the reasons which induced the United 
States and Great Britain to supersede the Clayton-Bulwer treaty 
we must bear in mind that with the end of the nineteenth ccd 











tury there came to the United States enlarged responsibilities, 
among them the acquisition of the Philippine Islands, togethey, 
with a sense of growing power among the nations of the earth, 
and a consciousness of possible trouble with the peoples of the 
East which might require the speedy transport of our fleet to 
the Pacific coast, and that the steady pressure of Great Britain’s 
commeree and the care of her eastern dependencies made an 
early construction of the Panama Canal most desirable. It was 
evident that none but the Government of the United States 
would undertake the task. 

But the Clayton-Bulwer treaty stood in the way. We had en- 
tered into that convention before we had embarked upon a 
policy of imperialism, and we had bound ourselves not to build 
the canal ourselves. We found it very inconvenient to be 
pound not to fortify tee canal, not to exclude from it the ships 
of our enemy in time of war, not to fix the rate of tolls, not to 
contro] the canal and protect it by our own forees. And so we 
asked England, respectfully enough, to be so good as to release 
us from our treaty of 50 years’ standing. 

And England, in 1901, agreed to supersede the Clayton-Bulwer 
treaty and to make a new one, the Hay-Pauncefote treaty. In 
point of fact, England receded from nearly every point of van- 
tage under the Clayton-Bulwer treaty. The United States was 
left free to acquire as much territory as she desired, to build 
the canal herself, to fortify and control it, to fix the tolls, to 
exclude her enemies’ ships in time of war, and to treat the 
canal as her private property—just like any other corporation 
owning a publie utility. 

In return for all these concessions England received but two 
promises: First, that there should be no discrimination in tolls; 
second, that the canal must be open to the ships of war of all 
nations in war or in peace, except that the United States might 
exclude the ships of her enemy in time of war. It hardly seems 
probable that Great Britain intended to yield the right to 
equality of tolls between English and American ships. She 
had already yielded four-fifths of her rights without an ade- 
quate consideration. Why should she yield the remaining fiftb 
for no return? This line of argument readily suggests itself, 
but it is comparatively unimportant. Most important it is to 
examine closely the language of the treaty of 1901 to sec 
whether its terms are so clear and definite against equality 
and for discrimination as necessarily to preclude the rights of 
entire equality which would ordinarily be presumed. 

Proceeding, then, to a careful examination of the language of 
ihe Hay-Pauncefote treaty, we find in the preamble the clearly 
expressed desire to facilitate the construction of the canal 
“without impairing the ‘general principle’ of neutralization ” 
established in Article VIII of the Clayton-Bulwer treaty. Arti- 
cle VITT says nothing of war, as might be indicated by the term 
“neutralization,” but expresses the “general principle” of 
equality to all nations in the use of any canal at Nicaragua, 
Tehnantepec, or Panama. Instead of clear language favoring 
discrimination and inequality, here is an express declaration of 
the intention, and a recognition of the duty, to preserve equality 
of use to all nations. 

The regulation of the canal is provided for in Article IL of the 
Hay-Pauncefote treaty, and here, again, instead of an explicit 
prohibition of equality, it is clearly stated that the basis of neu- 
tralization adopted is that provided for the navigation of the 
Suez Canal, where equa! rates are guaranteed. 

The first rule of Article III provides for vessels of commerce 
and of war of all nations; the other five rules apply only to 

vessels of war or to acts of war. It has been argued that be- 
cause the last five rules apply to vessels of other nations, it 
must follow that the first rule applies to vessels of other nations, 
hot to vessels of the United States; but it is readily seen that 
there is nothing in this argument, for the first rule stands 
clearly by itself In dealing with vessels of commerce as well as 
With vessels of war. And since this is the only place where ves- 
sels of commerce are mentioned in this treaty, they receive the 
treatment accorded by the words of this article, and none other. 

Here, if at all, we should expect those unequivocal and neces- 
Siry words in derogation of the common-law principles of equal- 
ity, but once again we are left suspended in mid-air, for these 
words are clear, it is true, but clear in support of, not in oppo- 
sition to, the red lights of equality and fair dealing: 


The canal shall be free and open to the vessels of commerce and of 
war of ali nations observing these rules, on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its citi- 


zens or subjects, im respect of the conditions or charges of traffic or 
other nae Such conditions and charges of traffic shall be just and 
‘quitable, 


It is conceded that these words, standing by themselves, 
clearly prohibit any discrimination in favor of vessels engaged 
in the American coastwise trade. For my part I am willing 


to concede that a strong argument fs made in favor of the right 
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to discriminate by bringing to bear other parts of the treaty 
and the surrounding circumstances. But when we reeall the 
recognized principles of the common law which create a pre- 
sumption in favor of equality and against discrimination, we 
clearly see that there is entirely lacking that clear and convinc- 
ing statement which is required to overcome that presumption. 

Not only are clear and convincing terms lacking to overcome 
the presumption of the common-law principles, but, on the con- 
trary, the terms employed show clearly that the first rule of 
Article III is a mere reenactment of the obligations which 
attach to all public undertakings. Every element is there; the 
canal is open to all comers without exception, on equal terms, 
and without discrimination, and the charges must be re:son- 
able. Instead of clear terms to set aside the common law we 
have throughout a second declaration of the recognized prin- 
ciples of the common law. 

As eminent a lawyer as Mr. Richard Olney says that the 
obligations of a common earrier do not fit this ease because— 
the principle affects only the users of the public work and only pre- 
scribes entire equality as between them—it in no way prevents the 
owner of the work, or those for whom it holds the work in trust, from 
using it in any way and to any extent that the legal or beneficial 
owner or owners may determine. (Address before American Society 
of International Law, Apr. 25, 1913.) 

But if it is conceded that “ the principle affects only the users 
of the public work,” our point is made. For the “ users” are 
the public—Americans, English, Russians, and citizens of every 
nation—and for all such “‘ users” entire equality is prescribed. 
The “owner” is the United States, and its Government vessels 
may be passed through the eanal, everyone concedes. without 
charge, just as a railroad carries its own goods without pay- 
ment of freight. 

But when Mr. Olney says that “those for whom it holds the 
work in trust” may pass free, he falls into a plain error. A 
railroad holds its property in trust for its stockholders, but 
they can not be carried free, except to annual meetings or 
something of that sort. Because a man has bought a share 
of Pennsylvania Railroad stock he is not entitled to be carried 
free from here to Philadelphia. 

Who are the beneficiaries for whom the United States holds 
the Panama Canal “in trust”? Surely not the owners of domes- 
tic ships. They have no more right to have their ships passed 
free than the owners of American ships engaged in foreign trade. 
If the Panama Canal is held in trust for any Americans, it is 
for all Americans, because all have been taxed for its construe- 
tion. But no one contends that a man has a right to have his 
goods passed through the canal without eharge because he is 
an American citizen. 

The law is that a State or a nation, when it holds a public 
work in trust, holds it in trust for “the public,” ineluding all 
who come, foreign or domestic. Such is the law in New Hamp- 
shire, and in Mr. Olney’s State of Massachusetts, regarding 


“great ponds,” which are held in trust by the State for the use 
of “ the public.” (Concord v. Robertson, 66 N. H.,1; Watuppa v. 
Fall River, 147 Mass., 548.) 

The authority cited by Mr. Olney to sustain bis proposition 
(the Avon, 18 Int. Rev. Record, 165; I1f Moore, 268) coes 


merely to the point that “the nation which constructs an arti- 
ficial channel may annex such conditions to its use as it 
pleases,” falls short of saying that it may annex one condition 
for one country and another condition for another country. In 
the light of American and English common law, whatever con- 
ditiens it annexes must apply to all on equal terms. Particu- 
larly must this be so when the canal eccupies the only available 
place, establishes a monopoly, and is built under an exclusive 
franchise. 

Rightly understood, the case of the Avon, supra, is an author- 
ity for my contention. It arose out of a collision in the Welland 
Canal between an American ship and a Canadian ship, in whieh 
the Canadian ship was at fault. Under the admiralty law of the 
United States the owner of the American vessel became the 
owner of a proprietary interest in the Canadian vessel, which 
would last until the damages suffered should be paid. The 
Canadian ship went into the hands of a new owner for value 
and without notice of the claim for damages. Subsequently the 
ship was seized in an American port by the American owner to 
answer for the damages inflicted. The case turned on the ques- 
tion what law should be applied. Under the Canadi-n low '1 
force over the situs of the Welland Canal, the ship could not be 
ane under the general law of American admiralty it could be 
he 

Bear in mind that the Welland Crnal ‘s entirely artificial and 
constructed entirely on Canadinn soft, 

It was held, however, by the United States District Court thac 
the general admiralty law prevailed just as much as if the col- 
lision had occurred on the high seas. 
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It thus appears that the Panama Canal, even though it is 
built on American soil by American money and is operated under 
American control, will be held for maritime purposes te be sub- 
ject to the admiralty jurisdiction of the high seas. 

Mr. Olney and Senator Lopcr construct another argument on 
the propesition that the citizens of other nations are our “ cus- 
tomers’”’ in the use of the canal. They say: 

It can not reasonably be argued that in fixing terms for the use of its 
canal by customers the United States looked upon itself as one of the 
customers, 

This is very true; the United States does not look upon itself 
as one of its own customers. It stands like a railroad company, 


and no one questions its right to pass free its Government ves- | 
sels—ships of war, transports, revenue cutters, and the like— | 


just as a railroad carries free its own freight and employees. 
But when we come to the case of citizens of the United States 
as opposed to the Government of the United States, the railroad 
analogy holds. Citizens of the United States are “ customers,” 
just foreign governments and foreign citizens are “ cus- 
tomers,” 
“ customers.” 


as 


I still maintain that the United States has no 


more right to pass free through the canal ships belonging to its | 


citizens than a railroad has to carry free the persons or prop- 
erty of its stockholders. 


In 1912 the Congress of the United States passed a law ex- | 
empting some of the Nation's “ customers” from the payment of | 


tolls. These “customers” are the owners of domestic coast- 
wise ships. We have seen that such exemption was clearly con- 
trary to the Hay-Pauncefote treaty and to the common-law ob- 
ligations of the United States as the owner of the canal. The 
passage of the exemption law did not make the exemption an 
act of justice. Quite the contrary. 
statute books an unjust law; nay, more, an invalid law, contrary 
to our treaty obligations. That injustice it is now our right and 
our privilege to correct. We are about to repeal an unjust and 
an invalid law. 

It does not appeal to my sense of fair play to refer the valid- 


ity of this law to the courts of either of the high contracting | 


parties. Imagine the storm of disapproval if England should 
propose to test the law in its courts. 

It seems to me so plain that I need no court to warrant me in 
declaring it invalid. The majority of the Senators of the United 
States can safely be trusted to pass upon it fairly and intelli- 
gently. They can repeal it more effectively and more speedily 
than any court of law. 

Referring once more to the declaration of the Democratic 
platform of 1912 in favor of exemption from tolls, it is clear 
that no plank in a party platform could make a wrong thing 
right, any more than could the passage of the exemption act 
by Congress in August, 1912. 
form to persist in an immoral or illegal act. I can, moreover, 
truthfully say that nothing was made of this plank in the State 
of New Hampshire, and I do not believe that a single Demo- 
cratic vote was cast on the strength of it. It was a legal mis- 
take to include it in the platform. Good faith and the honor 
of a great Nation require that it be disregarded. 


In his learned speech of May 12 Senator Smoot, of Utah, | 


was pleased to say that the position taken by the Democratic 
administration in this matter is— 

not worthy of the sons of the patriot fathers of the Revolution, who 
won for us by blood and sacrifice the blessings of liberty. 

New Hampshire sends her compliments to the distinguished 
Senator from the great State of Utah. She is glad of his zeal 
and she glories in his patriotism. But she ventures to remind 
him that her sons fought the battles of the Revolution when his 
owu State was a howling wilderness. She needs no lessons in 
brave deeds nor in patriotism. She was not afraid of England 
then: she is not afraid of England now. 

New Hampshire bids me ask, Mr. President, how much her 
sons feared England in 1775, when they wrested from the Brit- 
ish soldiers royal guns and ammunition in Fort William and 


Mary at Portsmouth and made the first armed resistance to | 


King Ge four months before the battle of Concord and 
Lexington and six months before the Battle of Bunker Hill? 
Was New Hampshire afraid of England when she built the 
Rangcr in Portsmouth Harbor and sent her sailors over the 
broad Atlantic under John Paul Jones to capture a British 
man-of-war and receive the first salute ever given the Stars 
and Stripes by a foreign nation? How greatly did New Hamp- 
shire men shrink from their duty when her soldiers made up 
more than half the American troops at Bunker Hill and more 
than two-thirds of all the forces who won the Battle of Ben- 
nington under her own Gen. Stark? How much fear did the 
tritish see in the right wing of the advance guard at Trenton, 


orge, 
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It merely placed upon the | 


No one is bound by a party plat- | 
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when New Hampshire troops bore down upon them, led once 
more by Gen. Stark, under the command of Gen. Sullivan? 

New Hampshire is not afraid of England; the United States 
is not afraid of England. 

But there are things, Mr. President, of which my native 
State and my native country are very much afraid. They are 
afraid of yielding something of that jealous honor which befits 
one Christian zentleman when he deals with another; they are 
afraid to pose in the face of international opinion as a bully, 
who will grab a prize and hold it because he has the bruie 
strength; they are afraid to submit to the judgment of the 
world the acute subtleties of a lawyer's argument in place of 
fulfilling their obligations, They are very much afraid, Mr. 
| President, that the tradition of uprightness and good faith, 
received from their Revolutionary ancestors, may be transmit- 
| ted to their descendants with an unworthy stain upon it; they 
| are afraid to refuse to their neighbors the same principles of 
| Justice and equality which they impose upon all within their 
borders; they are afraid, Mr, President, that some other natio) 
may outdo them in dealing thus with their neighbors and rob 
them of the privilege of being the first to establish the living 
reality of the Golden Rule among nations. 

Mr. KENYON. Mr. President 

The PRESIDING OFFICER (Mr. Watsn in the chair). Be- 
fore the Senator from Iowa proceeds, the Chair will suggest, on 
his own motion, the absence of a quorum. 

Mr. KENYON. I wish the Chair would not do that. I was 
going to suggest to Senators who wish to retire that at the close 
of my remarks I will guard them by calling for a quorum, so 
that they can be present for any business which is to be trans- 
acted. I wish the Chair would not have the roll called. 

The PRESIDING OFFICER. The Chair is advised that he 
has taken a step from which the rules do not permit him to 
recede. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 

Borah 
Brandegee 
Bristow 
Bryan 
Burleigh 
Burton 
Catron 
Chamberlain 
Chilton 


Clark, Wyo. 
| Crawfor 


| 
| 
| 
| 
| 
| 





Gallinger 
Hitchcock 
Hollis 
Hughes 
James 
Johnson 
Kenyon 
Kern 

La Folletie 
Lane 


Martine, N. J. 
Norris 
O'Gorman 
Page 

Perkins 
Pittman 
Poindexter 
Pomerene 
Ransdell 
Robinson 


Lea, Tenn. Saulsbury 
Cammins Lod Shafroth West 


ge 
Fall Martin, Va. Sheppard Works 


The PRESIDING OFFICER (Mr. Hrrcucock in the chair). 
Fifty-two Senators have answered to their names. A quorum of 
the Senate is present. The Senator from Iowa will proceed. 

Mr. KENYON. Mr. President, I have listened very patiently 
to all the speeches made on this subject, save one, and I can 
contribute nothing new to this discussion. I am not going to 
spend very much time, Mr. President, on what I have to say. 

I have this advantage over some of our Democratic friends 
| at this time, that we are not compelled to enter into any defense 
_of platforms or the failure to keep platform pledges. ; 

In fact, our Democratic friends should not be seriously criti- 
cized for their failure to keep a platform pledge, because, if 
the figures submitted to-day by the distinguished Senator from 
| Utah [Mr. Smoot] are correct, it would be well if they bad 
| broken another one of their party pledges, I am not, however, 

concerned with that. I want to say a few words in ex)? 
| nation of my vote, and really shall say these words for the 
| benefit of the people at home whom I represent in this body, 
but if any Senator should wander in, believing that the *-!'- 
| cultural bill is before the Senate, of course I shall be pleased 
to have him listen to me. I desire the home folks to know 
| my reasons for voting as I shall. 

| I know, Mr. President, that anyone who shall vote here 
| for the repeal of the Panama Canal tolls act will be charged 
| 

| 


Shields 
Shively 
Smith, Ariz. 
Smoot 
Stone 
Sutherland 
Thompson 
Tillman 
Vardamar. 
Walsh 
Warren 


| 
| 


with being a railroad Senator and anyone who votes asiinst 
repeal will be charged with being a coastwise-monopoly >¢™ 
ator. I have ceased to care what I am charged with bene, 
so long as I am satisfied in my own mind that my positivn 
the result of honest conviction. a 

Mr. President, anyone who asserts there is but one co 
'to the Panama-toll question and that the construction of a 
| Hay-Pauncefote treaty is easy, evidences an arrogance of ae 
| and a paucity of intellectual fairness. The questions involved 
| relative to the construction of the treaty are what law)’'s 
| would call close questions, and very difficult of determins'\c!- 
| The attitude of a large portion of our American peo)'< . 
| this subject is a great tribute to their honesty. From al! ove 
| the Nation have come demands that the clause in the Panawa 
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act exempting coastwise vessels from toll. be repealed. The 
mere Charge or suggestion that we have violated treaty obliga- 
tion has been enough in many instances, without any proof 
being furnished, to lte»d the American citizens to the demand 
that we keep our pledges. As a people we are honest: if we 
have made contracts we believe in keeping them. There is 
little sound judgment, however, in surrendering rigkts honestly 
acquired merely because the charge is made that to maintain 
those rights would be a breach of treaty or contract obliga- 
tion. 

Members of Congress, as was so well pointed out by the dis- 
tinguished Senator from Utah [Mr. Suruer._anp] a couple of 
days ago, are merely trustees. It ts not in their power, if 
conscientious in the performance of their duties, to surrender 
the rights of those they represent if they believe the particular 
thing involved is a right or that there is a fair question of 
doubt with reference thereto. 

While a canal across the Isthmus has been the subject of 
discussion for many years, the absolute necessity therefor had 


War. There was great trepidation in the minds of our people. 
a fear that the Oregon might meet the Spanish fleet and be 
sunken. It has been a mutter of regret since that it did not 
meet the Spanish fleet, as undoubtedly the Oregon, single- 
handed and alone, would have destroyed the entire fleet. When 
it became apparent to the American people thut a battleship 
could not carry coal enough to sail from our Atlantic seaboard 
to Honolulu and that the canal was necessary from a military 
standpoint there was no longer any question as fo its construc- 
tion. Commercial purposes were entirely secondary to military 
purposes. The American people wanted a canal constructed by 
the people of the United States; they wanted it for protection 
in times of war, and with the customary American spirit they 
proceeded along lines to bring it about. 


HISTORY OF ISTHMUS. 


It had been the dream of many a seafaring adventurer to 
find a western waterway from Europe to Cathay. Columbus 
above all others desired and dreamed it. Many attempts at 
colonization were made upon the Isthmus. As far back as 
1671 it was ar object of pillage and plunder. Nations of the 
world had their eves on the proposition of a canal or some 
menns of passing over the natural barrier between the oceans. 
Late in the eighteenth century a Spanish commission had ex- 
plored the Nicaraguan route. Lord Nelson was at one time sent 
to the coast of Nicaragua to investigate the matter. They all 
found other discouraging problems besides the engineering ones. 
Climatie conditions were appalling and apparently unsurmount- 
able. 

The South American States were always willing to grant 
concessions for a liberal consideration. As early as 1830 the 
King ef the Netherlands entered into.an engagement with Nica- 
regua for the construction of a canal. In 1835 an agent of the 
United States wns sent to the Governments of Central America 
and New Granada with reference to a canal proposition. In 
1846 the United States negotiated its treaty with New Grannda, 
evidencing a policy of “ watchful waiting” even at that early 
period. The treaty with New Granada plays an important part 
in the further consideration of this question and in the evolu- 
tion of conditions on the Isthmus. 

In 1835 President Jackson sent Charles Biddle to Nicaragua. 
However, he went te New Granada and there obtained some 
concessions with reference to a canal across the Isthmus of 
Panoma. He evidenced a very healthy personal interest in the 
matier by providing that two-thirds of the steck should be his 
property. His act was dis» vowed by our Government. Others 
were also sent, notably Eliza Hise, who negotiated a certain 
treity with Nicaragua, which was likewise disavowed. Gen. 
Taylor sent Mr. BE. G. Squire. who likewise concluded a treaty 
which was never ratified. The treaty with New Granada in 
146, befere referred to. guaranteed to the Government of the 
United States that the right of way or transit across the 
Isthmus of Panama should be open and free to the Government 
and citizens of the United States. This was the first appear- 
ance = the Isthmus of the doctrine of the guarantee of 
heutrality. 


In 1858 we find a French company intervening to secure con- 
cessions, and we find Cass declaring that this country would 
hot tolerate interference in this affair by ofher nations, 

In 1869 we find Pres‘dent Grant appointing the first tnter- 
oceanic canal commission. The French company at Panama 
Collapsed in 1888. It seemed impossible for other nations to do 
this great work. There was only one nation with the energy, 


not become a fixed conviction with the American people until | and sees not the future. 
the trip of the Oregon around the Cape during the Spanish I desire briefly to sum up the arguments on both sides of 


































































courage, ability, and money to undertake this work. and that 
was the United States. When it was determined so to do it 
found itself confronted with the Clayton-Bulwer treaty. Eng- 
land at an early date had placed a “cocked hat” on an old 
Indian chief and hailed him as “ King of the Mosquitos.” They 
assumed through this some rights of sovereignty in the Mos- 
quito territory and worked out a process by which they held the 
eastern end of what would be the Niearaguan canal. This was 
the basis of England's right in the matter. 

Our country had been through a Mexican war, and there did 
not seem to be a desire in this country to undertake the great 
work by itself. England had large territory on both oceans. 
Tt seemed wise to our Government that the canal be under joint 
supervision. Consequently we surrendered the Monroe doctrine 
and entered into the Clayton-Bulwer treaty. This undoubtedly 
prevented trouble with England, as she had taken possession of 
Tigre Island and was asserting rights in the Isthmus. It 
averted trouble then. but not now, and was an exhibition of that 
shortsighted national policy that looks only to the present day 


this troublesome question. 


ARGUMENTS FOR WHAT MAY BB CALLED THE ENGLISH THEORY OF 
THE TREATY CONSTRUCTION. 

Whether by methods to be condemned or not, yet it is a fact 
that England had secured certain rights in the Central Amer- 
ican States prior to the making of the Clayton-Bulwer treaty. 
This Nation was then willing to have Great Britain assist in 
the work of constructing a canal between the Atlantic andl 
Pacific Oceans by way of Nicaragua. This had been emborie:l 
in the famous Clayton-Bulwer treaty. Article 8, which wi!l 
become important hereafter in the discussion, is inserted at 
this point: 

Art. 8. The Governments of the United States and Great Brit- 
ain having not only desired in entering into this convention to ac- 
complish a particular object but also to establish a genera) principle, 
they he agree to extend their protection, by treaty stipulations, 
to any other practicable communications, whether by cana! or rall- 
wer across the [Isthmus which connects North and Sonth Americ, 
a especially to the interoceanic communications. should the sare 
prove to be practicable, whether by canal or railway, which are now 
gpeeasee to established by the way of Tehuantepec or I'anrama. 
o granting, however. their joint protection to any such canals or 
railways as are by this article specified tt is always understood by 
the United States and Great Britain that the parties constructing er 
owning the same shall impose no other ebarges or conditions of tr flic 
thereupon than the aforesaid Governments shall approve of as Just 
and equitable; and that the same canals or railways, being onen to te 
citizens and subjects of the United States and Great Britain on 
equal terms, shall also be open on like terms to the citizens and sub 

s of every other State which is willing to grant thereto such 
protection as the United States and Great Britaln engage to afford. 

The preamble of the Hay-Pauncefote treaty refers in terms 
to the genera! principle of neutralization established in article 
8 of the Clayton-Bulwer treaty. It may be argued with some 
degree of force that while article 8 Itself is not incorporate! in 

the Hay-Pauncefote treaty. yet the general principle of neu- 

tralization is equality in the use of the canal to the Unite! 

States and Great Britain as expressed in snid article. It muy 

be argued that equal treatment was intended; that oufsite 

of tresties there is a broad reason for equality of treatment: 
that this canal was to be a connecting of the great oceuns: 
that the oceans are and should be free withont any limitntion 
whatever; that equality is ideal justice: that whoever pierces 
the great Isthmus must do so for the benefit of a!! moenkind; 
that the wedding of the oceans must be an internationni erent. 

The distinguished Senator from Ohio [Mr. Burron] in his 
remarkable address yesterday pointed out and quoted frem 

Thomas Jefferson. ani I quote another prrt of Jefferson's 

writings, which I think the Senator from Ohio did not quote. 

Jefferson announced in 1752: 

The ocean is free to all men and the rivers to all thelr inhabitants. 


The United States has fought limitations on the freedom of 
the seas. Great Britain in early d»ys exercised ber serrch and 
seizure against which we ever protested. We have beheld in 
history the Barbary pirates holding the gates of the Mertiter- 
ranean at the Straits of Gibraltar and lerying toll upen all 
people destring to use the sea. The Red Sea and the Persian 
Gulf have also been held by sea pirates in the centuries gone by. 

The United States. in pursuit of its lofty ideals. bas w»ged 
warfare against such practice. It sent its fleet into the Medi- 
terranean and forced the Sultan of Morocco to negntiate. re- 
fusing to yield to tribute upon the seas. It was well snid by 
Dr. Williams in bis address before the American Society of 
International Law: 


Where the fag flew, there the world began to know the freedom of 
the seas was assert and no land conld claim more than another 
in the equal rights of all men to the world’s waters. 
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The United States in 1852 demanded the freedom of the 
Amazon and ultimately the Amazon was free. So it may well 
be argued that for the peace of the waters, the great rivers of 
the world, where they invade more than one sovereignty, should 
be open on absolutely equal terms to the citizens of all nations; 
that the Panama Canal, as one of the great waters of the world, 
should be open and free to all nations; that it is a day of great 
things; that the mighty Republic of the West, by opening this 
canal on exactly the same terms to all the nations of the earth, 
is merely following the high ideals which have ever been a part 
of its national! life. Such view is certainly idealistic. 

It also is argued by those who favor what has been termed the 
England construction of this treaty as follows: England secure 
certain rights under the Clayton-Bulwer treaty, and admittedly 
gave up many of them in the Hay-Pauncefote treaty. Now, 
what did she secure in the way of privileges for the rights 
given up? What was the quid pro quo? And they answer, 
equality of treatment. Section 1 of article 3 is the one around 
which revolves the strong argument of those holding this view. 
This article is as follows: 

1. The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, so 
that there shall be no discrimination against any such nation. or its 
citizens or subjects, in respect of the conditions or charges of traffic or 
otherwise. Such conditions and charges of traffic shall be just and 
equitable, 

On reading this article in an ordinary, common-sense way, it 
would seem rather clear that the same terms as to the passage 
of vessels of commerce and of war through this canal should be 
extended to all nations. 

lurther, as reference is made in the treaty to the convention 
of Constantinople, and as the Suez Canal, provided for by said 
convention, is free and open to vessels of commerce and of 
war of all nations, additional weight is added to the argument. 

Again, what is known as the Davis amendment, which is as 
follows: 

It is agreed, however, that none of the immediately foregoing con- 
ditions and stipulations in sections numbered one, two, three, four, and 
five of this article shall apply to measures which the United States may 
find it necessary to take for securing by its own forces the defense of 
the United States and the maintenance of public order— 
was adopted by the Senate when the first Hay-Pauncefote treaty 
was presented, and would seem to indicate that the Senate 
understood the provisions of various sactions of article 3 to 
apply to the United States, otherwise no need of the Davis 
amendment. 

Again, if, as stated by the senior Senator from Massachu- 
setts [Mr. Lopcr], sections 2, 3, 4, 5, and 6 of article 3 obviously 
do not apply to the United States, then why is a provision in- 
serted in section 2: 

The United States, however, shall be at liberty to maintain such 
military police along the canal as may be necessary to protect it 
against lawlessness and disorder. 

Certainly if this section did not apply to the United States 
there was no need for any such provision; the United States 
would have this right by virtue of its sovereignty. 

Again, it may be argued that the minds of the parties did 
not meet on any such construction as this country two years 
ago gave to the treaty, and our attention must necessarily 
be invited to the correspondence between Mr. Choate, who 
was our ambassador to Great Britain at the time, and Secre- 
tary Hay. Mr. Choate’s letter to Senator O’Gorman, of date 
April 15, 1914, is most interesting. I insert it as part of my 
reinarks;: 

8 EAST SIXTY-THIRD STREET, 
New York, April 8, 191}. 

DEAR SENATOR O'GORMAN: As I am unavoidably prevented from 
necepting the courteous invitation of your Interoceanic Canals Com- 
mittee for to-morrow, I avail myself of your kind permission to sub- 
mit anything of mine not already published that might throw light on 
the pending question. 

I accordingly, with the express permission of the Secretary of State, 
submit to your committee the inclosed. copies of letters written by me 
to Secretary Hay between August 3 and October 12, 1901, giving step 
by step the negotiations between Lord Lansdowne and Lord Paunce- 
fote and myself in regard to the Hay-Pauncefote treaty. 

_ These, if carefully perused, will, I think, be found to confirm my 
views that the clause in the Panama Canal act exempting our coast- 
wise shipping from tolls is a clear violation of the treaty. 

With great respect, most truly, yours, 

Josera H. CHOATE. 

Mr. White, the only other person living who has first-hand 
information, has testified before the committee. It may be 


gathered fairly from his testimony and his letters to Mr. Hay 
that he took the matter up with Lord Salisbury and that 
Lord Salisbury was favorable to a change in the treaty, pro- 
vided the canal was to be open to the ships of all countries on 
equal terms. 


It is rather clear, I think, from Mr, White's 
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testimony before the committee that the question of the coast- 
wise shipping was never discussed or thought of with relation 
to this treaty. Again, much argument can be indulged in over 
the Bard amendment, which is as follows: 

Art. 3. The United States reserves the right in the regulation and 
management of the canal to discriminate in respect of the charges of 
nen in fayor of vessels of its own citizens engaged in the coastwise 
rade. 

Twenty-seven votes were cast for this, and 43 against. It is 
stated by Senator Lopce in his speech, and also by Senator 
Foraker, and in a letter by Mr. Bard himself, that the Bard 
amendment was voted down because it was considered unneces- 
sary. Inasmuch as 27 votes were cast for it, it would seem that 
some Senators considered it necessary, and notwithstanding {je 
statement of Mr. Bard, and of others, the voting down of the 
Bard amendment is fairly to be thrown into the scale in the 
determination of this question. Its weight as argument, how- 
ever, is much lessened by the fact that it was proposed to the 
first Hay-Pauncefote and not to the second Hay-Pauncefote treaty. 
If open sessions had been held for the discussion of the Hay- 
Pauncefote treaty and the records preserved, we possibly would 
not have had all this trouble. If the Bard amendment had been 
adopted, the present discussion never would have occurred. 
Reading the correspondence preceding the Hay-Pauncefote 
treaty between the representatives of the various Governments, 
it is apparent that they did have in mind equal treatiment and 
no discrimination. But the correspondence does not clear up 
the point as to whether such equal treatment was to be extended 
by the nation building the canal to all of the nations using it, 
including the builder, or whether that equal treatment was 
merely to be between the nations using the canal outside of the 
owner thereof. 

It is a strong argument advanced that if the canal had been 
constructed by a corporation or individual the vessels of the 
United States would have to be treated the same as the vessels 
of any other nation. Likewise can the adherents of this view 
point to the general history preceding the Hay-Pauncefote 
treaty. 

In 1857 Secretary Cass had said to Great Britain: 

The United States, as I have before had occasion to assure your 
lordship, demand no exclusive privileges in these passages, but will 
always exert their influence to secure their free and unrestricted benc- 
fits, both in peace and war, to the commerce of the world. 

Mr. Blaine said to Mr. Lowell in 1881, directing Mr. Lowel! to 
propose to Great Britain the modification of the Clayton-Bulwer 
treaty: 

The United States recognizes a proper guaranty of neutrality as 
essential to the construction and successful operation of any highway 
across the Isthmus of Panama, and in the last generation every step 
was taken by this Government that is deemed requisite in the premises. 
The necessity was foreseen and abundantly provided for long in ad- 
vance of any possible call for the actual exercise of power * * °- 
Nor in time of peace does the United States seek to have any exclusive 
rivileges accorded to American ships in respect to precedence or tolls 
hrou an interoceanic canal any more than it has sought like privl- 
leges for American goods in transit over the Panama Railway under the 
exclusive control of an American corporation, ‘The extent of the priv! 
leges of American citizens and ships is measurable under the treaty of 
1846 by those of Colombian citizens and ships. It would be our 
earnest desire and expectation to see the world’s peaceful commerce 
enjoy the same just, liberal, and rational treatment. 

Much of the language of Secretary Blaine might be quoted to 
the same effect; particularly his reference to the duty of the 
United States to Colombia under the treaty of 1846. Mr. Blaine 
assured Great Britain that: 

There has never been the slightest doubt on the part of the ones 
States as to the purpose or extent of the obligation then assumed, vy 
which it became surety alike for the free transit of the world’s com 
merce over whatever lendway or waterway might be opened from ‘ 
to sea, and for the protection of the territorial rights Colombia f — 
aggression or interference of any kind. Nor has there ever been perm 
to question the full extent of the advantages and benefits, natura ''y 
due to its geographical} ition and political relations on the oS a 
Continent, which the United States obtained from the owner of oe ’ 
mian territory in exchange for that far-reaching and responsible guaranty. 

Again it is argued that the Panama strip is not our territory 
except in trust, and that the treaty with Panama further pro 
vides in article 18: s 

The canal when constructed, and the entrances thereto, shell D¢ 
neutral in perpetuity and shall be opened upon the terms provided 
for by section 1 of article 3, of, and in conformity with all the fie 4 
lations of, the treaty entered into by the Governments of the l' 
States and Great Britain on November 18, 1901. 


And it can well be argued that we have taken the Canal Zone 
as a great trust for the maintenance of a canal and may 
recognized that it should be carried on in accordance with the 
Hay-Pauncefote treaty. ' 

Other arguments can be adyanced. I have 
summarize the leading ones. 


tried briefly to 
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ARGUMENTS IN FAVOR OF THE AMERICAN THEORY OF TH®S TREATY. 


Many arguments cam be presented on the other side of this 
controversy ; among others— 

That the canal has been built by the United States at an ex- 
pense of $400,000.000 and a loss of many lives. It must be main- 
tained by the United States; no other nation has any obliga- 
tion either as to its maintenance or as to preserving the neu- 
irality thereof. ‘There is great expense attached to its main- 
tenanee. It is therefore unjust to expect England to have an 
equal veice or any voice in the administration of the affairs 
of the canal; that it is unfair for England to have equal bene- 
fits and net equal responsibilities. 

That the United States is a sovereignty and has sovereign 
rigits in the canal. Any nation seeking to impose a burden 
on its sovereignty assumes the burden of proof to make a clear 
case. Sovereignty carries with it the right to do as we please 
with our own. 

Further, that the canal is the same as the Mississippi River— 
is a part of our great inland waterways. 

Again, to the contrary, that it is an artificial channel, and 
being an artificial channel, according to the principles of inter- 
national law, we may attach any conditions to it we please. 
In Moore’s International Law, volume 3, page 268, it is written: 


While a natural thoroughfare, although wholly within the dominion 
of a Government, may be passed by commercial ships of right, yet the 
nation which constructs an artificial channel may attach such con- 
ditions to its use as it pleases. 


That the Clayton-Bulwer treaty is no part of the Hay- 
Pauncefote treaty. 

Also, attention is called to the two Hay-Pauncefote treaties. 
Article 1 of the treaty of 1901 provides: 


The high contracting parties agree that the pet treaty shall 
supersede the aforementioned convention of the 19th of April, 1850. 


That this article marks the end of the Clayton-Bulwer treaty. 

The general principle of neutralization referred to in the 
preamble, it can well be argued, is the principle as set forth in 
extenso in article 3 of the Hay-Pauncefote treaty. Hence the 
adyoeates of the American theory strongly contend that we have 
nothing whatever to do with the Clayton-Bulwer treaty in this 
discussion. The differences in the first Hay-Pauncefote treaty, 
us submitted to the Senate, and the Hay-Pauncefote treaty, as 
adopted, can be studied with interest and profit. The first Hay- 
Pauncefote treaty, article 2, provided: 


The high contracting parties desiring to preserve and maintain the 
general principle of neutralization established in. article 8 of the 
Clayton-Bulwer convention. 


The second Hay-Pauncefote treaty, or the one adopted, pro- 
vides: 

The United States adopts, 

The first Hay-Pauncefote treaty provided: 

The canal shall be free and open in time of war as in time of peace. 

That is stricken from the second treaty. Great Britain sug- 
gested with reference to the first treaty the following provision: 

The canal shall be free and nm to the vessels of commerce and war of 
‘ll nations which shall agree to observe these rules on terms of entire 
equality, so that there shall be no discrimination against any nation so 
agreeing, 

The United States would not aecept this proposition, so that in 
the final treaty the provision was changed to read: 


The canal shall be free and open to the vessels of commerce aud of 
war of all nations observing these rules. 


And so forth. 

If the suggestion of Great Britain had been adopted, we would 
have been under a contract obligation with all nations that 
a agree to observe these rules. This we were not willing 
0 ao, 

That the term “all nations” does not mean the United States; 
that the treaty is merely an instrument by which the proprietor 
of a canal fixes and states the terms of use to its customers; 
that the United States does not regard itself as one of its cus- 
tomers; that five out of the six treaty rules for the use of the 
canal do net apply to the United States, and consequently it is 
‘| reasonable conelusion that the sixth also was not meant so to 
apply; that the reference to the basis of neutralization as 
embodied in the convention of Constantinople is not in point. 
because by that convention the rules apply to vessels using the 
Suez Canal in times of war or in times of peace without dis- 
Unction of flag. Further, the rights of Turkey as a territorial 
power are reserved; and, further, attention is called to the 
reservation of Great Britain when it signed the convention 
Providing for the free use of the Suez Canal, which reservation 
Was as follows: 


The British delegates, in presenting this draft of a treaty as the 
definitive regulation inten to qnarantee the free use. of the Suez 
r as they may not be 
le with the transitory and exceptional condition of things 


‘ual, think it their duty to formulate a general reservation as to 


the application of these provisions in so 
compatib 
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actually existing.in Egypt, and may limit the freedom of action of 
their Government during the riod of the occupation of Egypt by 
the forces of Her Britannic Majesty. 

Under this reservation it would seem that Great Britain 
could use the Suez Canal for warlike operations, could biock- 
ade it in time of war, could disembark troops, munitions or 
materials of war therein. 

It is. further argued that when the United States was ex- 
pecting to be merely one of the users of the canal it insisted 
upon certain equality of treatment and charges and did not 
concern itself about the rights of the canal owner; that when it 
became owner an entirely different situation was presented; 
that if rule 1 of article 3 is to receive the construction con- 
tended, then vessels of war must be treated the same as ves- 
sels of commerce; that we could not in case of war with Japan 
prevent a Japanese war vessel from passing through the canal, 
but must escort it through on its way to bombard New York 
or New Orleans; that this country could not embark or _dis- 
embark troops or munitions of war in the canal; that any 
of our own vessels of war could not remain there over 24 
hours and could not depart within 24 hours after the depar- 
ture of the vessel of war of a belligerent nation. And all of 
this when we were keeping up the canal as an American in- 
stitution. Of course. Mr. President, if we have agreed to 
place ourselves in this position we should abide by it, but 
we, acting as trustees of the people’s rights, should be sol- 
emnly convinced of this before we abandon the point. 

Again, that in our treaty with Panama we provided for the 
passage of the Panaman boats through the cana! free and that 
this was not seriously objected to by England for nine years. 

Again, in the Hay-Herran treaty, negotiated by Mr. Hay, it 
was provided: 

The canal when constructed, and the entrance thereto, shall be 
neutral in perpetuity, and shall be open upon the terms provided for 
by section 1 of article 3, in conformity with all the stipulations of 
the Hay-Pauncefote treaty. 

The next article provided that the Government of Colombia 
shall have the right to transport over the canal its vessels, 
troops, and munitions of war at all times without paying 
charges of any kind. It would be hard to understand how Mr. 
Hay wrote this portion of the treaty if he did not believe the 
United States had greater rights in the canal than Bngland, 
although the provision may perhaps be accounted for on the 
“ favored-nation doctrine.” 

The insistence of the United States upon striking the pro- 
hibition against fortifications from the Hay-Pauncefote treaty 
and its insistence on the right to fortify was, as is set forth so 
clearly by Senator Lopcr in his address on this subject, an 
assertion on the part of the United States of its absolute control 
of the canal in time of war. ° 

That the Clayton-Bulwer treaty was considered obsolete in 
this country previous to the adoption of the Hay-Pauncefote 
treaty. In this connection it is important to note that the 
Committee on Foreign Relations of the Fifty-first Congress 
presented a review of the history of the Clayton-Bulwer treaty 
and reported to the Senate its conclusion that it had become 
obsolete, and— 
that the United States is at present under no obligations, measured 
either by the terms of the convention, the principles of public law. or 
ood morals, to refrain from promoting in any way it may deem best 
‘or its own interests the construction of this canal without regard to 
anything contained in the convention of 1850. 

Every member of the committee signed this report, including 
Messrs. Evarts and Sherman, who have held the office of 
Secretary of State in this country. 

Further, that the British Government has never claimed that 
we have not the right to exempt our coastwise trade from the 
payment of tolls; that there is absolutely no discrimination 
against Great Britain, because Great Britain has no right to 
engage in our coastwise trade. There can be no discrimination 
in the exercise of a right as against a nation which does not 
enjoy that right, and our Supreme Court, in the case of Olsen v. 
Smith, has settled this question. I quote from the opinion 
(Olsen v. Smith, 195 U. S., 332, p. 344). It is said by the court: 

Nor is there merit in the contention that as the vessel in question 
was a British vessel coming from a foreign port the State laws con- 
cerning pilotage are in conflict with a treaty between Great Britain 
and the United States, rr that “no higher or other duties or 
charges shall be imposed in any ports of the United States on British 
vessels than those Ee in the same ports by vessels of the United 
States.” Neither the exemption of coastwise steam vessels from pilot- 
age, resulting from the law of the United States, nor any lawful 
exemption of coastwise vessels created by the State law, concerns ves- 
sels in the foreign trade, and therefore any such exemptions do not 
operate to produce a discrimination against British vessels engaged in 
foreign and in favor of vessels of the United States in such trade. 
In substance the proposition but asserts that because by the law of the 
United States steam vessels tn the coastwise trade have been a 
from pilotage regulations therefore there is no power to subject vessels 
in foreign trade to pilotage regulations, even although such regulations 
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apply withort discrimination to all vessels engaged in such foreign 
trade, whether domestic or foreign. 


That Great Britain has not interpreted her treaties in the 
way she seeks to compel the United States to interpret the 
Hay-Pauncefote treaty. In the treaty of 1815 it was provided: 


No hicher or other duties or charges shall be imposed in the ports 
of His Britannic Majesty's territories in Europe on the vessels of the 
United States than shall be payable in the same ports on British 
vessels. 


Under that provision it bas always been held by Great 
Britain that she could do as she plensed with her coastwise 
trade. and she has favored such vessels. On the other hand, 
the United States has held that “ vessels of a nation.” as used 
in treaties, do not embrace vessels engaged in the coastwise 
trade. For instance, the treaty between the United States 
and Denmark of 1826 had a provision in it as follows: 

Nor shall higher or other charges of any kind be imposed in the 


ports of one party upon vessels of the other than are or shall be 
payable in the same ports by native vessels. 


The United States has never hesitated under this to except 
its coastwise trade. 

There may be summoned also to this controversy the words 
of many of our wisest men—ex-President Roosevelt, ex-Presi- 
dent Taft, Secretary Knox, Richard Olney, and others who 
are on record as to the right of the Nation under the treaty 
to exempt coastwise vessels. 

That the British representative, Mr. Innes. conceded in his 
note that bona fide constwise vessels could pass through the 
canal free of toll without the same constituting a breach of 
the treaty. said note being as follows: 

Chargé d’Affaires Innes to the Seeretary of State. 


BRITISH EmBassy, 
Kinco, Me., July 8, 1912. 

Str: The attention cf His Majesty's Government has been called 
to the various proposals that have from time to time been made for 
the purpose of relieving American shipping from the burden of the 
tolls to be levied on vessels passing through the Panama Canal, and 
these proposals, together with the arguments that have been used 
to support them, have been carefully considered with a view to the 
bearing on them of the provisions of the treaty between the United 
States and Great Britain of November 18, 1901. 

The proposals may be summed ap as follows: 

(1) To exempt all American shipping from the tolls, 

‘Zo To refund to all American ships the tolls which they may have 
ld, 

» (2). To exempt American ships engaged in the coastwise trade. 
. s) To repay the tolls to American ships engaged in the coastwise 
rade. 

The proposal to exempt all American shipping from the payment 
of the tolls would, in the opinion of His Majesty's Government, 
involve an infraction of the treaty, por is there in their opinion any 
difference in principle between charging tolls only to refund them 
and remitting tolls altogether. The result ts the same in efther case, 
and the adoptiot&.of the alternative method of refunding the tolls 
in preference to*that of .remitting them, while perhaps complying 
with the letter of the treaty, would still contravene its spirit. 

It has been argued that a refund of the tolls would merely be equiva- 
lent to a subsidy and that there is nothing in the Hlav-Pauncefote 
treaty which limits the right of the United States to subsidize its ship- 

ing. It is true that there is nothing in that treaty to prevent the 

Jnited States from subsidizing its shipping, and if it granted a subsidy 
His Majesty's Government could not be in a position to complain. But 
there is a great distinction between a general subsidy, either to shi 
ping at large or to shipping engaged in any given trade. and a subsidy 
calculated particularly with reference to the amount of user of the canal 
by the subsidized lines or vessels. If such a subsidy were cranted it 
would not, in the opinion of His Majesty's Government, be in accordance 
with the obligations of the treaty. 

As to the proposal that exemption shal) be given to vessels engaged 
in the coastwise trade, a more difficult question arises. If the trade 
should be so regulated as to make it certain that only bona fide coast- 
wise traffic which is reserved for United States vessels would be bene- 
fited by this exemption it may be that no objection could be taken. 
But it appears to my Government that it would be impossible to frame 
regulations which would prevent the exemption from resulting, in fact. 
in a preference to United States shipping and consequently in an 
infraction of the treaty. 

I have, etc., A. MITCHELL INNES. 


Weight must be given to the statements of Senator LopcE 
and ex-Senator Foraker, that they were members of the For- 
eign Relations Committee, and that it never was otherwise 
contended but that the United States should have the right 
to pass the coastwise vessels through free of tolls. 

ANOTHER ARGUMENT ALONG A SLIGHTLY DIFFERENT LINE MAY WELL BE 
MADE, 

That the explicit language of the Clayton-Bulwer convention 
in respect to equality of treatment was not employed in the 
Hay-Pauncefote treaty; that the Clayton-Bulwer treaty ap- 
plied only to the Nicaraguan route; that while article 8 of the 
treaty obligated the parties te extend their protection by treaty 
stipulation to the Panama route or the Tehuantepec route, no 
such treaty stipulations were ever made. 

That under the treaty obligations with New Granada the 
United States guaranteed the neutrality of the Isthmus of 
Panama so that at the time of the Clayton-Bulwer treaty and 
the Hay-Pauncefote treaty the United States was exercising 
a protectorate over the Isthmus of Panama and had certain 
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well-defined rights growing out of fts treaty with New Granada. 
That without material modification of the treaty with New 
Granada the Clayton-Bulwer convention could not bave ap 
pled to Panama; and no such stipulations for the extension 
of the Clayton-Bulwer convention to the Panama route ever 
being effective, the Clayton-Bulwer convention had nothing 
whatever to do with the Panama rovte. 

That the right held by the United States wnder the New 
Granada treaty was equivalent to an easement over the Isthmus 
of Panama, and that this easement ripened into a fee simpie 
title when the treaty of Panama was made. That the United 
States has had rights in the Isthmus superior to those of Kng- 
land since 1846, by virtue of its treaty with New Granad;: 
that even if Great Britain did surrender certain rights when 
she consented to the abrogation of the Clayton-Bulwer con- 
vention she was relieved of the joint obligation to promote the 
building of the canal and relieved from any obligation to assist 
in maintaining its neutrality. 

That at the time of the adoption of the Hay-Pauncefote treaty 
public sentiment was such in the United States that in re- 
sponse thereto the Clayton-Bulwer treaty undoubtedly would 
have been abrogated. 

That Great Britain will receive more benefit from the canal 
than any other nation on account of her great tonnage and her 
possessions in Asia and Australia; that she will likewise re- 
ceive great benefit because it will enable her to have a naval 
basis in British America upon both oceans, practically doubling 
the efficiency of her navy. 

That it is fair to assume that Great Britain took these mat- 
ters into consideration in giving up whatever rights she may 
have had under the Clayton-Bulwer treaty. 

That Great Britain has conceded the right of the United 
States to exercise belligerent rights for the protection of the 
canal in the noted protest of November 14, 1912, which says: 

Now that the United States has become the practical sovereign of the | 
canal, His Majesty's Government do not question its title to exercise 
befligerent rights for its protection. 

That the language of the Washington treaty is not the same 
as the Hay-Pauncefote tre*ty. and that no help can be gathered 
therefrom, article 27 of said treaty providing that: 

Great Britain will engage to wu upen the Canadian Government to 
secure to the citizens of the United States the use of the Wellsnd, 
St. Lawrence. and other canals on terms of equality with the inhab- 
itants of the Dominion— 
and the United States engaging that the subjects of Great 
Britain— 
shall enjoy the use of the St. Clair Flats Canal on terms of equality 
with the inhabitants of the United States. 

Quite different language. If such language had been employed 
in the Hay-Pauncefote treaty the present troub‘es would not 
have arisen. 

That Lord Lansdowne’s communication of October 23. 1901, 
to Lord Pauncefote tends quite strongly to show that England's 
desire was merely to obtain equality of treatment with other 
nations. 

I have endeavored briefly to marshal some of the points in 
favor of the English contention and in favor of the contention 
of the United States. There is sufficient to show that it isa 
debatable proposition. 

NEUTRALIZATION, 


There is another point that appeals to a lawyer. It may be 
technical, but I am sure if any lawyer were ting this mat- 
ter to a court he would feel compelled in duty to urge it. It 
would have additional weight if we should adopt the rule Lord 
Clarendon applied against the United States in construing the 
Clayton-Bulwer treaty with relation to the Mosquito Indians 
when he said: 

The true construction of a treaty must be deduced from the literal 
meaning of the words employed in the framing. 

If this is to be done there is force, I think, in the argument 
that the neutralization referred to in the Hay-Pauncefote 
treaty relates only to times of war. Neutrality or neutraliz’- 
tion is a war term. There can be no such thing as neutrelity 
unless there are belligerents. We can only be neutral »s be- 
tween others. The United States made this cana! neutre! as 
between contending belligerent nations. Neutrality in peace 
is unheard of. The term “neutralization” is not employed by 
international law writers—save one—to apply to peace. 

Article 3 of the Hay-Pauncefote treity was for the purpose 
of laying down a set of rules to preserve the nentralizrtio# 
of a canal in times of war. Every rule. it is conceded. — 
rule 1, refers to war. The words in the first Hay-Pauneefo't 
treaty in section 1, article 2. “in time of war as in = 0 
peace,” were stricken out. showing that there was a fecllné 
then that neutrality related only to war. 
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Why can it not well be argued that the purpose of rule 1, 


article 3, was to have the canal free and open to the vessels of | 


commeree and war of all nations observing these rules on 
terms of entire equality during times of war; that such con- 
ditions and charges of traffic shall be just and equitable during 
times of war? Article 2 gives the right to the United States 
to enjoy all the privileges incident to construction as well as 
the exclusive right of providing for the regulation and manage- 
ment of the canal; that is the provision that governs in times 
of peace and enables the United States to do as it pleases with 
its own commerce, 

The general principle of neutralization that is spoken of in 
the preamble of the Hay-Pauncefote treaty relates back to 
article 8 of the Clayton-Bulwer treaty and does provide for 
equal terms to the citizens and subjects of the United States 
and Great Britain as to the canal which might be constructed 
or the railway. No complaint has been made as to discrimina- 
tion on the railway in favor of the United States. 


Of course, if the term “ neutralization” is to mean impartial | 


treatment in times of peace, as some contend, then the argu- 
ment I am trying to make as to neutralization is destroyed. 
It is, however, a perverted use of the term and is absolutely 
without authority. I desire to cite some authorities on the 
proposition, 

SOME AUTHORITIES ON THE PROPOSITION OF NEUTRALITY. 


Speaking of the characteristics of international law, Philli- 
ore Says: 

It is a matter for rejoicing that it has escaped the Procrustean treat- 
ment of positive legislation and has been allowed to grow to its fair 
proportions under the influence of that science which works out of 
conscience, reason, and experience the great problem of law or civil 
justice, 

Dr. Oppenheim, in his work on international law, says: 

Such States as do not take part in a war between other States are 
neutrals. The term “ neutrality ’’ derives from the Latin neuter. Neu- 
trality may be defined as the attitude of impartiality toward belligerents 
adopted by third States and recognized by belligerents, such attitude 
creating rights and duties between the impartial States and the bellig- 
erents. 

Again: 

Neutrals must prevent belligerents from making use of their neutral 


territory and of their resources for military and naval purposes during 
the war. 


Again: 

Neutrality is a condition during a condition of war only; rights and 
duties deriving from neutrality do not exist before the outbreak of war. 

Neutralization is defined in Murray’s Dictionary (London, 
1908) as “the action of making neutral in time of war.” 

Neutrality is considered by Westlake in his International 
Law, and, among other things, he says: 

Neutrality enjoins abstinence from taking part in any operation of 
war and from interfering with any operation of war which is legitimate 
as between the belligerents, but not abstinence from anything merely 
hecause it strengthens a belligerent. 

A neutral State must not permit either its subjects or a belligerent to 
make any such use of its territory as amounts to taking part in an 
operation of war. 

Again, he says: 

A State is neutral when there is a war and it is not in a state of 
war with either belligerent. 

Again: 

Neutrality is not morally justifiable unless intervention in the war is 
be to promote justice or could do so only at a ruinous cost to the 
heutral, 

Neutrals avoid acts of war because they decline to enter into 
war. From Vattel down to the present time I think it is safe 
{o say that no authority holds that neutrality relates to any- 
thing other than war. 

Jefferson wrote, in June, 1793: 

It is the right of every nation to prohibit acts of sovereignty from 


being exercised from any other within its limit and the duty of a 
neutral nation to prohibit such as would injure one of the warring 
powers, 

‘The United States has been one of the leaders in maintaining 
the principle of neutrality; it has thereby excited the com- 
iendation of other nations. 

Mr. Canning, when secretary of state for foreign affairs, in 
urging upon his countrymen the example of the United States 
in & memorable speech in the House of Commons, April 16, 
1823, used the following language: 

I do not now pretend to argue in favor of a system of neutrality, 
but it being declared (by proclamation) that we intend to remain 
neutral. — eall upon the House to abide by that declaration so long 
as it shall remain unaltered. * * * We have spent much time in 
teaching other powers the nature of a strict neutrality, and, gener- 
ally speaking, we have found them most reluctant scholars. All I 
now call upon the House to do is to adopt the same course which it 
has recommended to neutral powers upon former occasions. If 1 
wished for a guide in a system of neutrality, I should take that laid 


down by America in the days of the Presidency of Washington and ! 
the Secretaryship of Jefferson. 
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After giving a brief historical summary of that system and 
practice, he then added: 

Here, sir, I contend, is the principle of neutrality upon which we 
ought to act. (Hansard, Parl. Deb., vol. vili, 1056.) 

From these authorities it may well be argued with great 
force that the rules with relation to the neutralization of the 
canal have no reference whatever to times of peace. 

CHANGE OF CONDITIONS GIVES RIGHT TO ABROGATE TREATY, 

At the time of the adoption of the Hay-Pauncefote treaty it 
was not contemplated that the United States would own the land 
where the canal was to be constructed. It is true there was a 
provision with relation to change of sovereignty, but that evi- 
dently applied to unsettled conditions in the Central American 
States. Therefore, as conditions have changed by purchase of 
the land and the ownership thereof, whether in fee or in trust, 
passing to the United States, as a matter of international law 
the Hay-Pauncefote treaty is voidable and could be concluded 
and either party would have the right to notify the other that 
it regarded the treaty as abrogated. And that principle is sus- 
tained by authority, from Vattel’s Law of Nations down to Hall 
on International Law. Dr. Oppenheim, in his work on inter- 
national law, has said with reference to this subject: 


It is an almost universally recognized fact that vital changes of cir- 
cumstances may be of such a kind as to justify a party in notifying an 
unnotifiable treaty. The vast majority of publicists, as well as all the 
Governments of the members of the family of nations, agree that all 
treaties are concluded under the tacit condition rebus sic stantibus. 

As eminent authority as Mr. Hannis Taylor has also advanced 
this view, as follows, in his treatise on international law: 

So unstable are the conditions of international existence, and so 
difficult is it to enforce a contract between States after the state of 
facts upon which it was founded has substantially changed, that all 
such agreements are necessarily made subject to the general under 
standing that they shall cease to be obligatory so soon as the conditions 
upon which they were executed are essentially altered. 

Sir Edward Grey, in his communication to Anibassador Bryce, 
November 14, 1912, stated: 


At the date of the signature of the Hay-Pauncefote treaty the 
territory on which the Isthmian Canal was to be constructed did 
not belong to the United States, consequently there was no need to 
insert in the draft treaty provisions corresponding to those in articles 
10 and 13 of the Suez Canal convention, which preserve the sovereign 
rights of Turkey and of Egypt, and stipulate that articles 4 and 5 
shall not affect the right of Turkey, as the local sovereign, and of 
Egypt. 

Seeming to imply that if it had been known or intended that 
the canal was to be built on American soil there would have 
been other provisions added to this treaty. 

Further, it can be claimed with the voice of authority that 
if the act of Congress granting free tolls was a violation of 
the treaty it acted as an abrogation of said treaty. 

If this case was one presented to a court of a number of 
members there would most certainly be a disagreement among 
the court. The best legal minds in the country have differed, 
honestly differed; men in this Chamber differ, honestly differ. 
Each one has tried to solve the question according to his 
ability and judgment. Were I compelled, in determining how 
my vote shall be cast, to determine it upon the treaty question, 
I should resolve the doubt I might have in favor of what may 
be termed the “American construction”; the great weight of 
the argument is on that side. The burden of proof is on Great 
Britain to make a clear case. The argument seems to me un- 
answerable—that there can be no discrimination in the const- 
wise trade as against Great Britain for the very clear reason 
that Great Britain is fot entitled to engage in our coastwise 
trade. 

The very fact that this is a debatable question, however, it 
seems to me calls upon us to submit the same to arbitration. 
We have a treaty now of arbitration which expressly covers 
disputes concerning a treaty. 

I had placed in the Recorp some time ago a letter from 
Theodore Roosevelt to Dr. Lyman Abbott, of date January 7, 
1913, in which he said: 

I believe it to be the bounden duty of this Nation to arbitrate the 
question of the canal tolls under the provision of our arbitration treaty. 

In the address of Hon. Richard Olney before the American 
Society of International Law, after sustaining by his argument 
the American side of the controversy, he said: 

But to the English contention that the controversy should be referred 
to arbitration there seems to be no sufficient answer: both countries are 
firmly committed to arbitration as the best method for the settiement 
of international disputes. 

If we believe in the principle of arbitration, we are now put 
to the test, and this Nation could advance the cause of universal 
peace in no surer way than to submit this question to a com- 
nission of arbitration, which need not be The Hague, but may 
be a commission composed of justices of our Supreme Court and 
| of the high court of England. No one ought to object to such 
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a course, and I have been rather amazed that there is objection 
to it. 

What do our arbitration treaties amount to if we are not 
ready to submit a question of tolis on a canal, if we take the 
position that this is a question of vital interest and a question 
ef national honor? If it is, there is no question that could 
arise but what we could take the same position. Rather arro- 
gant for one party to a eontract to assume the right to decide 
what it means. 

I have been earnestly for the amendment of the Senator from 
Nebraska and shall give it my hearty support. I am ready to 
arbitrate nearly any question. The amendment offered by the 
distinguished Senater from Mississippi [Mr. VarpamMaN) has 
great force and good eommon sense behind it. 

Few would contend that we should arbitrate a question that 
went to the very life of the Nation, or an act against our 
national honor, or intended insult to our flag. I would not be 
one to favor arbitration in such case. But for the little dis- 
pwes which arise between nations the same as disputes be- 
tween individuals, it is equally as silly to go out with armies 
and navies and shoot and kill men and destroy cities as. it is 
for individuals so to do when they are unable to agree. The 
misery, the sorrow, the desolation of war, outside of the great 
burden of taxation that it places upon the backs of the people, 
ought to be an unanswerable argument for arbitration. 

My conviction as to arbitration was deepened a few days ago 
when I saw some of the fruits of war. The fruit of war is 
death. The glitter and pomp turn to ashes. As a member of 
a committee appointed by the Vice President, I attended at 
New York a week ago the exercises commemorative of the boys 
who lost their lives at Vera Cruz The good ship Montana 
bore them home. A million people stood with bowed heads and 
tear-dimmed eyes as the sorrowful procession passed from the 
Battery up through the streets of New York, stopping at City 
Hall for a tribute from the mayor, and across the bridge to 
the Brooklyn Navy Yard. The President of the United States 
honored the dead heroes with his presence. The boxes inclos- 
ing the caskets were covered with the Old Flag and with beauti- 
ful flowers. Comrades in life acted as escorts for the dead. 
The chaplains prayed, the President of the United States with 
trembling voiee spoke, the band played “ Nearer My God to 
Thee,” but the cold forms of somebody’s boys in the caskets, 
sleeping the sieep that knows no waking, knew not of the great 
tribute a Nation was pou-ing eut to their memery. As I looked 
at those 17 boxes lying side by side before the speaker's stand, 
I thought of other scenes, that somewhere there were 17 sad- 
dened homes; somewhere there were breaking mothers’ hearts; 
somewhere sweethenrts’ sorrows, sisters’ tears; somewhere a 
father with support of old age gone. And why all this? Why 
war? Why sheet down men made in the image of their God? 
Why bloody, mangled faces looking up from battlefields, dy- 
ing in agony, to settle disputes in a Christian werld? How can 
men want war? Why do they besitate to do those things that 
may stop future wars? Why not lift from the backs of the peo- 
ple the great burden ef war taxation; why not let vigorous 
youth live eut their lives? 

Mr. President, the day of universal peace must come; it must 
be true that some day “swords shall be beaten into plow- 
shares, spears into pruning hooks.” It may net be im your life 
time or in mine, but in God's good time it must be true that 
the principles of Him who, watching over Israel, slumbereth 
not nor sleeps, shall usher in that brighter day of Seotland’s 
Bobby Burns: 

Man to man the whole world o’er shall brothers be for a’ that. 


It shall not be many years until peace will come to her own. 
This would be a good time to set an example to the world, 
the great Republic of the West is strong enough, and 
mighty enough, and fair enough to submit a question to arbi- 
tration, even if the majority of the nations of the world felt 
that the contention of the Republic was wnsound. We would 
show the world that we were pursuing the things “ which make 
for pence.” To arbitrate is quite different from surrendering. 

I desire to put in, as part of my remarks, a little article by 
Bert Morehouse on the subject of “ Blessed are the peace- 
makers.” It is short. 

The matter referred to is as follows: 


that 


“ BLESSED ARE THE PEACEMAKERS.” 
By Bert Morehouse. 


The coming of another peace day, May 18, should serve to remind 
us that war is the greatest crime of the late centuries against home 
and Nation. 

e mor murders multitudes of heroic men and squanders millions of 
ollars. 

Since 1793 the total loss of life through war is more than 5,000,000 
meu; and war has placed the nations in debt for more than 
23,000 ,000,000. 
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War and the aration of war is the heaviest burden of the great 
nations of this modern day. 
Our Civil War cost nearly half a million of lives and $5,000,000,000, 
win” peepamann 20,000 lives and spent over $1,000,000,000 in our war 
D 


Up te 1899 good will between nations was conspicuous b 

sence. In that year the first Hague conference was held wad adopted 

measures tending toward arbitration. In 1907 the Hague conference 

eonvened again and further advanced the cause of peace, finally result- 
in 41 nations forming what is known as The Hague Tribunal. 

e object of The nae Tribunal is to arbitrate all matters of dif- 
ferences that may arise ween these nations. It consists of a panel 
of 130 jurists appomted by the different countries, and has already 
heard and decided many important cases. 

To-day, peace is coming into her own, and her advocates are many, 
There are ce organizations In all parts of the world. 

Let us, then, think peace, talk ce, and act peace not only toward 
each other, but toward our fellow brothers and sisters im all the 
eountries of the world. 


essed are the peacemakers, for they shall be called the children of 


its ab- 


If this question can not go to arbitration then we are called 
upon to exercise our best judgment and I criticize no man for 
the vote he may cast on this very debatable and troublesome 
proposition. nor do I join in the criticism of the President over 
the fact that he has changed his mind. Consistency has been 
said to be the hobgoblin of small minds; if men never changed 
their minds we would have but little progress. There may be 
proper criticism directed at a party repudiating a plank of its 
platform after election. 

I do not hesitate to change my vote upon any question where, 
upon study, I have reached a different conclusion or concluded 
that my former vote was wrong. I voted before for the ex- 
emption from toll of the coastwise vessels through the canal, 
as the same was provided for in the general Panama Cana) act; 
nearly everyone in the Senate did. I did not consider as 
seriously as I have now the question of subsidy. In fact that 
question was little considered or discussed. 

This canal has been built at an enormous expense: the carry- 
ing charges will be large. Prof. Johnson has estimated that 
i: will require $19,250.000 to make the canal commercially self- 
supporting. This is made up as follows: $3.500,000 for operat- 
ing and maintenance expense; $500.000 for sanitation and Zone 
government; $250,000, which is the annuity payable to Panama 
under the treaty of 1993; $11,250,000 to pay 3 per cent on 
the $375,000.000 invested in the canal; and $3,750,000 for an 
amortization fund of 1 per cent per annum upon cost of the 
canal. Why should not boats passing through this canal, en- 
gaged in the coastwise trade and deriving an inmmediate benefit 
from the canal, pay some part of the expense that is made neces- 
sary by their very passage? The canal will be of great bene'it 
to them even then. Their route is shortened some 6,(00 
miles; the unloading on the Atlantie side. the reloading on the 
Pacifie side, the railroad expense of transportation across the 
Isthmus, are all eliminated. Is there any good reason why they 
should not pay tolls? If not pay tolls, then why pay freight 
charges now across the Isthmus? The canal will be just as 
much benefit to mankind if it pays expenses. 


This Nation has contributed the $400.000,000 expended in its 
construction to the welfare of the world that will never be re- 
paid. It is doubtful if returns will pay expenses even if «ll 
boats pay tolls. We certainly can not be accused as a Nation 
of lacking in generosity in our attempts to benefit mankind. In 
fixing the tolls the President took into account the coastwise 
vessels that might pass through the canal. Great Britain was 
assured that there was no discrimination against her on to's 
because she is not compelled to pay any more than would be 
paid by her if every constwise vessel passing through the eanal 
paid toll. Then, if the foreign vessels passing through are not 
carrying this burden, who is? Evidently the Treasury of the 
United States; those who pay taxes to support the Governme!t 
carry this burden. Is there any good reason why they shou a? 
I have not been able to discern any. Cal! this what we wi!!, '¢ 
is the voting of a special privilege to those engaged in a cert:!!" 
line of business, namely, the coastwise shipping. who vow 
enjoy a monopoly in that business under our law, in that for- 
eign nations can not engage therein. 

It is diffieult to draw the Iine at just what can be considered 
a subsidy. It has been argced here that appropriations for 
farm-demonstration work, hog-cholera cure, efc., are all in the 
nature of subsidy; that the appropriations to Improve our bar- 
bors and rivers are in the nature of subsidy; there are locks 
and dams in many of our inland rivers, boats pass throu 
without any expense to them; boats pyss through the 50° 
without any expense to them; large sums are voted for nigh- 
ways in this country. and there is no thought of charging the 
furmer toll for the use of the bighway In bringing bis produce 
to market. It is argued that very much of the general api'rc- 
priations of the Government go to what may be termed subsidy. 
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I think there is a difference, however, between the Panama | on the economic ground, I believe it would have passed over- 


situation and these suggested. Appropriations for agriculture 
vo to the general prosperity; likewise the highways. We can 
net have a Nation without bighways; they are the means of 
communiention, they enter into the very existence and life 
of the people. are the national arteries. Internal rivers are a 
nart. likewise. of our national existence. The Panama Canal 
is different; we could get along without it—we have during 
all the years of our history; there are a thousand miles of for- 
eien sencoast between our country and the canal; it is an ex- 
traordinary, unusual, and artificial thing—a connection between 
the great oceans of the world. I am strongly inclined to the 
belief that where we have locks and dams on our inland water- 
weys where boats pass through. necessitating an expense, they 
should pay some part of the upkeep; I can see no reason why 
they should not. If the passing of the coastwise vessels through 
the Panama Canal without toll resulted in a general prosperity 
for the Nation, the free tol's could be justified. I can not 
bring myself to believe that the passing of these few boats 
free of toll through the canal will have any influence upon 
the question of general prosperity. The only effect I have 
heard argued is the effect on railroad rates. It is claimed 
thot the policy of free tolls will be productive of great public 
welfare in that it will be a reguiator of railroad rates. that 
it will reduce transcontinental rates, and that this reduction 
will be reflected in a general prosperity. 

We have an Interstate Commerce Commission, which com- 
mands the full respect of the people; if transcontinental rates 
are exorbitant they have the power to regulate them and 
fix fair and reasonable rates. 

If transcontinental rates are reduced, the railronds, having 
the right to rensonable returns, would have to look elsewhere 
than to the transcontinental rates for such returns.. And while 
I do not want to take a narrow view or a sectional view of 
this question, I fear that the freight rates in the Middle West 
might be increased to make up for the loss in transcontinental 
rates. I fail to see how that would be of any benefit to the 
people of the great Middle West. 

The situation is difficult for one who is against subsidy and 
believes that free tolls are subsidy, but who likewise is against 
what may be considered any surrender of our right of sover- 
eignty in the canal. If no amendments were offered whatever 
to the bill, I should vote for it, placing in the record, as I 
now do, the statement that my vote is cast solely on the eco- 
nomic question, that I reserve the right to meet the treaty 
question when it may properly arise, and that my vote for 
repeal is not a precedent as to any future action by me as a 
Senator in voting on the proposition of the construction of the 
treaty, I now maintaining that the United States has the right. 
if it desires to do so, to exempt from toll coastwise vessels 
passing through this canal, 

_If amendments are offered to the bill setting forth the propo- 
sition that we do not surrender any part of our sovereignty or 
any right in the control of this canal by the repeal of the clause 
relating to coastwise traffic, I shall support them and, if they 
are adopted, shall vote for the bill as amended. 

_ If such amendments are voted down and a vote for repeaj— 
in the parliamentary situation then confronting us—must be 
construed as a vote in favor of the English theory of the treaty 
construction, then I shall be compelled to vote against the 
repeal. I trust such situation may not arise. I earnestly hope 
the Simmons amendment or the Norris or Works amendment 
may be adopted. My preference is rather for the Works 
amendment, viz: 


_ Strike out the amendment reported by the committee and insert in 
lieu thereof the following: “ Provided, That neither the passage of this 
act bor the impesition upon er collection of tolls from the ships of 
(his country or its citizens for passing through the Panama Cana! shall 
ceprive the United States of the right as owner of said canal to exempt 
‘rom the payment of such tolls any and all ships of the Government and 
‘ts citizens at any future time, nor shal] this act be construed as a 
Waiver of such right or as an acceptance of or consent to such a con- 
struction of amy treaty with a fore country as will deny or abridge 


the same.” 

That is a clear-cut statement. Anyone in the future can 
understand what it means. Let us not have future generations 
‘\uarreling and debating over what we mean when we repeal! 
this clause in the law. If we are to repeal it because it is a 
Violation of the treaty, let us say so; if it is to be repealed be- 
cause we believe it a mistaken economic policy, let us say so. 
Let not the language of diplomacy that has made so much 
trouble in the Hay-Pauncefote treaty enter into the outcome of 
cur present deliberations. We are victims now, as to this 
treaty, of too much diplomacy and too little common sense. 

it Is unfortunate, I think, that the President in his message 
made his strongest point in asking for repeal that the present 
Jaw wasa violation of the treaty. If he had placed it squarely 





whelmingly. 

[ shall vote for repeal of the exemption clause in the Panama 
Canal act if the parliamentary situation when the vote is teken 
is such that said vote will net be a vote in favor of the English 
theory of construing the Hay-Pauncefote treaty. Such vote will 
be cast solely on the economic ground. viz: That the passage 
of coastwise vessels through the Panama Canal without toll is a 
special privilege to a favored class and is in the nature of a 
subsidy. However, if that vote shall help the President in the 
foreign policy of his administration. and shall assist him in deal- 
ing “with other matters of even greater deli ncy ond nearer con- 
sequence,” it will be a matter not of regret to me but of very 
sincere gratification. 

Mr. WILLIAMS. Mr. President. I have listened with a creat 
deal of attention and profit, »s we all did, to the sneech just 
made by the jnnior Senator from Iowa [Mr. Kenyon]. He is 
making, however. one very grave mistake. which runs through- 
out his entire argument. A vote to reper! this exemption is not 
a surrender of any position at anybody’s temporary behest. It 
is not a surrender at all; it is merely a waiver for the time 
being. 

If the Senator and I bad a quarrel about a right of way 
which I contended that I had over his land. and if he eame to 
me and said, “I deny your right of way through my place; I 
intend to contest it: I intend tq litigate it: I intend to carry 
it to an impartial tribunal,” and if I replied to a statement of 
that sort of thing by saying, “ Very well. old fellow. there may 
be some doubt about it; at any rate, you are as fair a judge 
of the difference between us as I am: I will waive the exercise 
of what I contend to be my right until the right hes been de- 
termined by an impartial tribunal,” that would not be a sur- 
render. It would be a waiver; it would be the ordinary, gentle- 
manly course of neighborly intercourse. which I contend ovght 
to be pursued between nations as well as between individuals. 

I can not too strongly emphasize. Mr. President, as far as I 
am concerned, my position and what I intend my vote to mean, 
and I recommend this to the Senator frem Iowa, who has de- 
served and ought to have the applanse of the Senate. and their 
congratulations, for many things which he bas just snid. What 
I intend to reflect by my vote is simply this: As long as this 
question is in dispute between the two high contracting parties, 
each one with an equal right to judge for itself, and neither 
with a complete right to judge for itself, I shall. by my vote, 
say that until some competent tribunal has decided the question 
of disputed interpretation I shall waive the enforcement of 
mine. 

Now, it bas been said that my attempt to enforce mine, or 
the attempt of the United States to enferce theirs. which is the 
real question. would not resujt in a war—in a grent war; war 
with Great Britain—and that therefore we ought to go ahead 
and enforce it. Mr. President, that is a coward’s pled. Every- 
body knows that the wise Government of Great Britain has 
written a law of international intercourse almost as inveriable 
as the laws of the Medes and Persians, and that is that under 
no circumstances must Great Britain have war with the United 
States. Tory ministry, Liseral ministry, Conservative ministry, 
Whig ministry, all have followed that beaten pxth. It is gs 
invariable a rule of international intercourse upon the part 
of whatsoever government exists in Great Britnin as is the un- 
written law of Russia to keep on toward Constantinople until 
they get there. 

Now, men appeal to me and appeal to Senators to insist upon 
a certain course because the Government of Great Britain dur- 
ing recent years at any rate the most persistent friend this 
country has had internationally, whatever her former sing may 
have been, will not make war upon us in the enforcement of 
what she considers a treaty right. and therefore we should 
not make it the subject of negotiation. but go ahead and vie- 
late it and assert the right under the treaty. which we say 
we have the power to do and which we say. in a cow- 
ardly spirit, that we can all the more do because it will not be 
resisied. 

I want to be distinctly understood in the vote which I am 
casting. I have made no speech upon this subject. and I do 
not intend to do so; but I want to be distinctly understood in 
saying that I am surrendering no right not only not at the behest 
of Great Britain, but not even at the behest of the President, 
not even at the behest of my own judgment. I 1m merely waiv- 
ing pendente lite a right until that right hes been determined, 
and determined by a competent tribunal, which must be a court 
of arbitration; and I shall gladly vote for any amendment 
properly worded which calls upon the President of the United 
States to enter inte a treaty of arbitration with Greot Britain 
for the submission to an impartial international tribunal of 
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the question of their interpretation and the alleged interpreta- 
tion of the American people of this treaty. 

Now, Mr. President. while I am on my feet there are a few 
more things that I want to refer to. Senators have argued this 
case all the way through as if the United States had gotten 
absolutely nothing out of the Panama Canal. If the United 
States have no right to exempt themselves, mark you, but Ameri- 
can shipowners, from tolls, the exemption of American ship- 
owners will not put a dollar in the Treasury. The ships pass- 
ing toll free or taxed do not belong to the United States Gov- 
ernment. The United States Government is not, as the Sena- 
tor from Utah [Mr. Surmerianp] argued the other day, idly 
charging itself. It is charging John Smith and John Williams 
and Bill Jones, who own ships passing through the canal, just 
as it is charging Jean Valjean in France and Hermann Left- 
witch in Germany, or somebody else, and there is no more 
identity of ownership with the United States Government of 
the ship in the one case than in the other. 

Of vourse, the United States, as the owner of the canal, will not 
charge tolls to those ships which the United States Govern- 
ment owns—warships. It will, however, if it is wise, keep books 
on the subject. It will charge the Navy Department so much 
every time a ship passes through and will credit the canal opera- 
tion with the same amount. But, of course, it would be thor- 
oughly impossible for the owner of the canal to charge itself 
except by a process of bookkeeping. 

The other day the Senator from Utah went on and made a 
long and a very able speech founded altogether upon the obvious 
double middle of regarding the United States in one case as 
the owner of the canal and in the other case as the owner of 
ships. As a Government, it does own the canal. As a Goy- 
ernment, it has sovereignty over the American ships, but it does 
not own them. 

But gentlemen would seem to think that we get nothing out of 
When we went into it we thought we were going to get 
a profit. I believe the first wise engineer’s estimate was one 
hundred and sixty-odd million dollars, and we expected to get 
dividends by the operation of tolls that would constitute a very 
reasonable interest upon that amount, at much more than 23 
per cent, at which rate we as a Nation can borrow money. 

Not only that, Mr. President, but the time will come when we 
can make a profit out of it. The first decade probably we will 
make none—there may be an annual deficit; I do not know— 
but the time will come, undoubtedly, when we will make a 
profit, and in consonance with the Hay-Pauncefote treaty we 
shall have all the profit and nobody else have any. 

So much for that. It is a very small matter. I would not 
care much if the entire thing were charged up to profit and loss 
to-morrow and the whole commerce through the canal were 
opened and free of tolls to the entire world, in accordance with 
the amendment which has been offered by the Senator from Colo- 
rado [Mr. THoMAS]. In a large and broad sense it is very 
frequently wise for a great people to charge a great enterprise 
up to profit and loss and then go ahead and charge only what is 
necessary for the annual upkeep, or else, going still further, 
charge nothing. 

Gentlemen must not forget that whatsoever profit there may 
he in it, whatsoever collection of tolls there may be in it, that 
collection of tolls goes to our Treasury. 

Now, Mr. President, I am not altogether of the President's 
view regarding this matter. I have made that clear before and 
I shall not enter into it again. I am inclined to the belief that, 
considering the mere letter of the treaty independent of the 
res geste—the contemporaneous negotiations and the letters 
accompanying it, wording the opinions expressed by those who 
acted as our agents—if we are to take merely the letter of the 
treaty as it is now written independently of its spirit, we have 
a right to exempt coastwise ships upon the line of reasoning 
exhibited by the Supreme Court in the case of Smith versus Ol- 
sen. But the very fact that we are debating the point is proof 
positive of the fact that any interpretation of the instrument 
is ambiguous and doubtful, and the moment you admit that the 
interpretation is doubtful and the language of the instrument 
is ambiguous that moment you have lost all as a right to judge 
by your own case. You have regard to the comity of nations 
if you dare to say that we will be the sole judge in a case 
wherein we are one of the parties. And you have done worse 
than that if you go further and say the reason for it is that 
you know you will not have war then, and you have added 
cowardice to tyranny or to dogmatism, whichever you may 
call it. 

I am not altogether of the President’s view, but just at this 
moment I want to impress upon the Senate the President’s 
view with the idea of defending him from certain charges that 
have been made by Democrats to Democrats in connection with 
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the Democratic platform. The President is of the personal 
opinion that exempting coastwise ships from tolls is a violation 
of the treaty, and yet we hear Democrats on this floor criticiz- 
ing the President because he is not keeping a plank in a par- 
tisan American platform. Will any man arise and so offend 
the moral sense of the American people as to say that a plank 
in a party platform in the United States is superior in obliga- 
tion upon me as a Democrat or upon the President as a Demo- 
crat to that greatest of all obligations resting upon a nation, to 
wit, the obligation of observing inviolate the sanctity of solemn 
treaties? 

I heard a Senator here the other day argue for three-quarters 
of an hour that this was a violation of the treaty, and they 
with lame impotence conclude his argument by Saying that, 
“ notwithstanding that fact, he felt bound and obligated by the 
plank in the Democratic platform.” 

I am a Bourbon Democrat, Mr. President. I belong to the 
class of Democrats who forget nothing Democratic and learn 
nothing un-Democratic, if I know it. But Bourbon Democrat 
as I am, there is something in this world a lot more sacred to 
me than a plank in a platform, and that is the Nation’s faith, 
the Nation’s honor, the Nation’s word, which is the outward 
and visible sign of the inward grace of its owners. How the 
belief of the President of the United States that this is a viola- 
tion of a solemn treaty can for one moment be criticized by any 
Democrat as violating a party plank in order to arrive at the 
observance of national faith is something which I can not un- 
derstand. It is true I do not agree with the President that the 
exemption is a violation at all of the treaty; but if I did, I do 
not see how anyone could expect me to pay any attention to a 
plank in a party partisan platform purely touching the course 
of the nation as a nation and not prepared with any view of 
violating any treaty. It must be presumed that the men who 
adopted that platform thought that it did not violate a treaty, 
or else they would not have adopted it, or if they had known it 
and did consciously violate a treaty and adopted it anyhow, 
then the Democratic Party ought to be sent to the very narrow- 
most depth to which human contempt could precipitate it. 

Mr. President, I have not intended to take up the time of the 
Senate. I got up mainly to have read an answer to some of the 
points made by the junior Senator from New York [Mr. 0'Gox- 
MAN] the other day. As far as I am concerned, I am tired of 
this debate. You are tired of it, and, if you do not know it. I 
can tell you the country is tired of it. Men, women, and children 
are beginning to laugh at us. You are keeping it up ao little 
bit too long. Day after day you are running over the same 
ground on one side and then on the other. There is, I take it, 
not one new thing to be said except that little thing about the 
profits of the canal, which at this moment has been stated. 
Each one of you knows how he is going to vote. You are just 
consuming the time of 90,000,000 people of the United States, 
and I am helping you to do it. 

Mr. President, I ask that the Secretary read this from the 
desk. If not, I will read it myself; but it is an argument by 
Crammond Kennedy, who is, from what I gather, a lawyer bere. 
It cites authorities to disprove various dicta which the Sen- 
ator from New York made the other day—for examp'e. that 
the word “commerce” relates only to international commerce, 
notwithstanding the clause of the Constitution which includes 
it all in one phrase, “commerce with foreign nations and be 
tween the States,” and that “vessels” always mean vessels 
of the deep sea and never any other sort of vessels, and some 
other things and minor things hardly worth answering. ye! 
well enough to be replied to, in order that the ears of the 
groundlings may be tickled while the minds of the judicious 
are made to grieve. Tay 

Mr. STONE. I wish to gay to the Senator from Mississip?! 
that yesterday or the day before, I forget which, I bad that 
paper inserted in the Recorp. ; 

Mr. WILLIAMS. Let me see if it is the one. There is 40 
other. There is another letter written some time ago. If !! 
has been inserted in the Recorp, I will not have it inserted now. 

Mr. STONE (after examining). It is the same article. 

Mr. WILLIAMS. The Senator from Missouri has already 
had the article inserted in the Recorp, and I shall therefore 
not ask that it be again read. 

Mr. O’GORMAN. I ask that the canal-tolls bill be temp” 
rarily Jaid aside. Desh ie 

The PRESIDING OFFICER. Without objection, it wi’ ° 
so ordered. 

AGRICULTURAL APPROPRIATION BILL. 


Mr. GORE. I ask that the Agricultural apprepriation pill be 
now laid before the Senate and proceeded with. 

There being no objection, the Senate, as in Committee 
Whole, resumed the consideration of the bill (H. 2. 
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making appropriations for the Department of Agriculture for 
the fiscr] year ending June 30, 1915. 

Mr. JAMES. Is there an amendment pending before the 
Senate now? re 

The PRESIDING OFFICER. There is. The pending ques- 
tion is on the amendment submitted by the Senator from Iowa 
[Mr. Kenyon}. 

Mr. JAMES. T submitted an amendment several days ago, 
which is on the Secretary’s desk. I should like to have it read 
after the pending amendment is disposed of. 

The PRESIDING OFFICER. ‘The Secretary will read the 
pentling amendment. 

Mr. JAMES. I see that the Senator from Iowa has just en- 
tered the Chamber. I was going to suggest the absence of a 
quorum, 

The Secretary. On page 20, lines 18 and 19, strike ont the 
words and figures “and for farm demonstration work, $400,000,” 
and insert “ $250.000.” 

On page 20, line 22. after the word “ stock.” insert: 

For farm demonstration work outside of the cotton belt, $400,000. 

Mr. JONES. Mr. President, I think we should have a 
quorum when the Senate proceeds to discuss this amendment. 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hitchcock Pare Sterling 
Porah Hol'ts Perkins Stone 
Brady James Pittman Sutherland 
Bristow Jchnson Pomerene Swanson 
Bryan Jones Ransdell Thompson 
Burleigh Kenyon Reed Thornton 
Burton Kern Rebinson Tillman 
Catron Lane faulsbury Townsend 
Chamberlain Lode Shafroth Vardaman 
Chilton McCumber Shepnard Walsh 
Clark, Wyo, Martin, Va. Shields Warren 
Colt Martine, N. J. Shively West 
Cummins Nelson Smith, Ariz. Williams 
Dillingham Norris Smith, Mich. Works 
Fall O'Gorman Smith, 8. C. 

Gore Overman Smoot 


Mr. SHAFROTH. I desire to announce the unavoidable 
absenee of my colleague [Mr. THomas] and to state that he is 
paired with the senior Senator from New York [Mr. Roor]. 

The PRESIDING OFFICER. Sixty-two Senators have an- 
swered to their names. There is a quorum present. The ques- 
tion is on the amendment proposed by the Senator from lowa 
[Mr. Kenyon]. 

Mr. KENYON. Mr. President, I want to take just a moment 
or two in explaining this amendment. I rather think there 
will be litthe opposition to it when it is understood. This 
clause on page 20 seeks to provide for farm demonstration work 
in the North and in the South. On page 20 of the bill the pro- 
vision with respect to what is termed by the chairman of the 
committee “ work in the Northern States” is as follows: 

To investigate and encourage the adoption of improved methods of 
Ranegtaen and farm practice, and for farm demonstration work, 

The chairman of the committee, as IT understand and as it 
is generally understood, states that sum to be for farm demon- 
stration work in the North. I am not now going Into the ques- 
tion of the merits or the demerits of the farm demonstration 
work. I think it is agreed by all to be a splendid thing. The 
hext clause provides: 

For farmers’ cooperative demonstrations and for the study and dem- 
onstration of the best methods of meeting the ravages of the cotton- 
boll weevil, $628,240. 

That ts for farm demonstration work in the South. and it 
is so used and so regarded. I think there is no voice of discord 
on that. 

Mr. President, I am not objecting to that large appropriation 
for the South. I think they ought to have more for this work 
than we in the North, because I think they possibly need it 
more than we need it; but as the bill is drawn the $400,000 


which is to be used for the North and which my amendment 


contemplates shall be so used, as It now is in the bill is not 
used for the farm demonstration work in the North; that is, 
the entire amount is not so used. 

I call the attention of the chairman of the committee to the 
hearings before the House committee. Of the $400,000 which 
the bill provides, the estimate for 1915 shows that out of that 
is to be used for administration, $23.985; for farm economics. 
993,187 ; for special farm-management studies, $42,122; for farm 
Luinagement and field studies. $98,696; for utilization of cacti 
ind other dry-land plants. $9,000. So out of the $400,000 there 
is to be used about $250,000, speaking not exactly accurately. in 
work that is not farm-demonstration work, and that applies 
equally to the South as well as to the North. I am sure that if 


that statement is true. the chairman of the committee would not 
feel that the balance of the appropriation—the estimate is made 
by Assistant Secretary Galloway—for farm-management demon- 
stration, $138,430, is sufficient for this work in the North. I 
therefore in my amendment propose to strike out the $400,000 
and the wording ‘for farm-demonstration work.” and make it 
$250,000. That would cover the improved methods of farm man- 
agement, farm practice, and the administration work. if it be 
determined that it should not come out of the demonstration 
money for the North. and then insert “ $400,000 to be used in 
this demonstration work outside of the cotton-belt States.” 

Mr. President, this farm-demonstration work, I think it is 
agreed by everybody. is not a waste of money. Anything that 
helps to raise larger crops. to bring abont prosperity of the 
agricultural classes, enters into the problem thot we are all 
studying, the high cost of living, and redounds to the general 
prosperity of the Nation. 

The Secretary of Agriculture sent out, in reply to inquiries, 
bulletins as to farm demonstration work and also sent out 
demonstrators to different counties. The expense of that work 
is borne partially by the counties and partially by the General 
Government. The best men, I think. receive about $2.400 a 
year, of which $100 2 month is contributed by the county and 
$100 a month by the Government. 

I have here a map. which I have had prepared. which shows 
the demands that are made from the various counties throughout 
the United States for these demonstrators. I can not put it 
into the Rrecorp, though I wish I might. In green here are 
indicated counties that have applied and can not have a demon- 
Sstrator because of Inck of funds, and in red the counties that 
have now a demonstrator. I find that in the State of Alabama, 
for instance. there is only one county in green. That means 
that there is only one county in the State of Alabama that 
does not have a farm demonstrator paid in part by the Gov- 
ernirrent. The State of South Carolina—and I am sorry my 
distinguished agricultural friend from that State [Mr. Smiru] 
is not here—has one county in green; that is, only ene county 
in that State has not a demonstrator paid in part by the 
Government. So the 15 Southern States have been very well 
taken care of in that respect. and I am glad of it; I am not 
raising any question about it at all. In the North anyone who 
will glance at this map will find that county after county in the 
various States in the North has applied for these farm demon- 
strators and bave not been able to get them because there were 
no funds available for the purpose. I have letters here in my 
desk from various counties in my State, written to the Depart- 
ment of Agriculture. where they have organized their county 
associations. their rural clubs, their boys’ and girls’ clubs in the 
county, and yet have not been able to get a demonstrator. 

In the 33 Northern and Western States there have been ap- 
plications from 294 counties offering to contribute at the rote of 
$100 a month for a demonstrator, which would require $352 S00. 
In the 33 Northern States there are now 125 demonstrators 
taken care of by this joint process between the county and the 
State and the United States Government. The amount neces- 
sary to carry on that work is $147.600. 

Then there are a number of counties where the county organi- 
zation is carrying on the work and the Government furnishing 
one dollar, so that the man may have the badge of governmental 
employment. To carry on the work in those 56 counties would 
require $67,200, making a total needed to carry on this work, 
which is now asked in the Northern States, of $567,600. I am 
not asking for that much, Mr. President, but am asking for 
$400.000. 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. KENYON. I do. 

Mr. POMERENE. Can the Senator inform us as to the num- 
ber of farms in the Southern States that are now under the 
supervision of public demonstrators? 

Mr. KENYON. I did not eatch the Senator’s question. 

Mr. POMERENE. Can the Senator inform us as to the num- 
ber of farms that are now under Federal supervision? 

Mr. KENYON. I can not. I do not think they manage it by 
farms. 

Mr. POMERENE. About two years ago. in a conversation I 
had with the former Secretary of Agriculture, he stated to me 
that at that time his department had in charge 60000 farms 
in the South. There were at that time no farms. as I under- 
stand, in Ohio under the control of the Federal Agricultural De- 
partment. 

Mr. KENYON. That may be true. 

Mr. JONES. Will the Senator from Iowa permit me to inter- 
rupt him merely for a moment? 
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Mr. KENYON. Certainly. 
Mr. JONES. 
require some five hundred and odd thousand dollars to carry on 
the work that has been applied for. That, as I understand, is 


aside from the money that would be necessary to be contributed | 


by local authorities. 

Mr. KENYON. Yes. 

Mr. JONES. That would be the amount to be put up by the 
National Government? 


Mr. KENYON. That would be the amount that the Govern- 
meut would contribute to this work. 

Mr. JONES. Yes. 

Mr. STONE. Mr. President—— 


The PRESIDING 
yield to the Senator 


OFFICER. Does the Senator from Iowa 
from Missouri? 


Mr. KENYON. I do. 

Mr. STONE. The Senator from Iowa speaks of 33 Northern 
States. In what group of States does he place Missouri? 

Mr. KENYON. As one of the Northern States. I was not 


aecurate perhaps in saying “ Northern States”; I should have 
said the 15 Southern States that are taken are all under this 
particular appropriation. ‘Then the balance of the country, the 
38 States, includes New Mexico and Arizona, which would not be 
Northern States. 

Mr. STONE. Missouri lies somewhat in the twilight zone 
between the North and the South, while we produce on our 
farms substantially the same character of crops as are pro- 
duced in Iowa, Kansas, and other States of the North. 

Mr. KENYON. Yes; but not so much of them. 

Mr. STONE. Well, not so much of some of the crops. We 
do not produce as much corn, for example, as is produced in the 
Senator’s State of Iowa, but we produce quite a good deal of 
cotton in my State. I do not know just where Missouri would 
be placed. 

Mr. KENYON. The 15 States where this appropriation is now 
expended are the States of Maryland, West Virginia, Kentucky, 
Virginia, North Carolina, South Carolina, Tennessee. Georgia, 
Alabama, Florida, Mississippi, Arkansas, Louisiana, Oklahoma, 
and Texas. The balance are what I term “ the Northern States.” 
I want to say to the Senator from Missouri that there are appli- 
cations on file from 18 counties in Missouri for such a demon- 
strator, and you have in Missouri 10 counties now that are sup- 
plied. 

Mr. WEST. Mr. President, before the Senator proceeds, I 
should like to ask this question: In a great many of the States 
is it not possible that the counties do not have these demon- 
strators because of the fact that they are not willing to furnish 
their part of the money? 


Mr. KENYON. I think not, Mr. President. The counties, so 
far as my observation goes, are all anxious to furnish the 
money. They are, I know, in my State. 

Mr. JAMES. Mr. President, if the Senator from Iowa will 


yield to me, that is not the situation in Kentucky. While the 
Senator stetes that the 15 Southern States are very well taken 
eare of so far as farm demonstration work is concerned in this 
appropriation of six hundred and forty-odd thousand dollars, 
that is not true as to Kentucky. There are more than 20 coun- 
ties in Kentucky now that have the amount required and de- 
sire a demonstration agent, but the Government has not suffi- 
cient funds for the purpose. Assistant Secretary Galloway in- 
formed me that he thought this appropriation ought to be in- 
creased, so that Kentucky, Maryland, and West Virginia could 
have an additional amount, and I have an amendment here to 
increase the amount $50,000. 

Mr. KENYON. I want to say to the Senator from Kentucky 
it is certainly true that Kentucky, West Virginia, and Maryland 
have fared very illy as compared with the remainder of the 
Southern States. 

Mr. JAMES. There is no question about that. Kentucky has 
only a $20.000 appropriation, while some of the other States 
have an appropriation of forty or fifty thousand dollars. 

Mr. WEST. Mr. President, the State of Georgia is not much 
more than holf covered, is it? 

Mr. KENYON. The State of Georgia has fared fairly well. 
It is just about half covered, I should judge. 

Mr. JAMES, The State of Georgia now receives $49,000 un- 
der this appropriation while the State of Kentucky receives only 
$22.000. the State of West Virginia only $17,000, and the State 
of Maryland only $18,000. 

Mr. OVERMAN. What has North Carolina? 

Mr. JAMES. North Carolina has $38,000. I will say that I 
am not criticizing the amendment. I intend to support. the 
amendnuent offered by the Senator from Lowa. 
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Mr. KENYON. I want the Senator to understand that my 
[ understood the Senator to say that it would | remarks are not in any spirit of criticism toward the appropria- 


tion for the South; the South ought to have it. 

Mr. JAMES. I understand that. 

Mr. KENYON. I want to put into the Recorp some figures at 
the present time. The State of Nebraska has applications on 
file from 32 counties for a farm-demonstration agent, which 
would require $38.400, at the rate of $100 per county per month. 
No funds are available. 

The State of Indiana has applications from counties that would 


| require an outlay of $22.800, and there are no funds available 


for that purpose; the State of Illinois has applications from 
counties, and it would require $44,400 to take care of their 
wants; the State of Missouri has applications from counties 
that would require $16,800. 

Mr. KERN. Mr. President, I want to inquire—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to ths Senator from Indiana? 

Mr. KENYON. Yes. 

Mr. KERN. I want to inquire whether this calculation im- 
plies that the appropriation of $100 a month ig to continue 
throughout the 12 months of the year? 

Mr. KENYON. Yes. 

Mr. KERN. Is demonstration work done in the wintertime? 
I am only asking for information; I know nothing about the 
matter myself. 

Mr. KENYON. Yes; the appropriation is made to carry on 
the work for such time as the Department of Agriculture may 
deem necessary. I think it is fixed on an average. 

Mr. KERN. I wondered whether the Senator’s estimate was 
not a little extravagant in that it seemed to contemplate a 
continuous service throughout the year at $100 a month. 

Mr. KENYON. ‘They do carry on a continuous service 
throughout the year in very many instances. Certainly some 
work can be done in winter as well as in summer, although 
that is not true as to all classes of work. 

The State of Colorado has applications that would require 
$10,800; Kansas, $21,600; Iowa, $28.800; Michigan, $48.000; 
Pennsylvania, $27,600; New York, $22,800; Connecticut, $7,200. 

Mr. BURTON. What has Ohio? 

Mr. KENYON. Ohio has applications pending that would 
require $8.400. 

Now, Mr. President, I have the amount available for the 15 
Southern States tabulated here. The tabulation is in error 
only as relating to the emendment adopted a few days ago 
reducing the amount to $50,000 instead of $100,000, but that 
would give us funds available for demonstration work in the 15 
Southern States of $928,240, less the $50,000, by which the 
appropriation was reduced, which would be an average per 
State of $61,883; while for the demonstration work of the 35 
Northern States the estimate submitted by the Secretary of 
Agriculture is $138,430, which the House increased by $54,480; 
for demonstration on reclamation projects, $50,000; funds avail- 
able through Smith-Lever bill $330,000, making $552,910, or an 
average per State of $16,754.85, 

I ask to have this tabulation made a part of my remarks 
without fully going into it. 
The PRESIDING OFFICER. 
permission to do so is granted. 
The table referred to is as follows: 


Funds available for demonstration work in the United Statcs Depa't- 
ment of Agriculture for the fiscal year 1915. 
FOR 15 SOUTHERN STATES. 


(Maryland, Virginia, West Virginia, ens North Carolina, South 
Carolina, Georgia, Florida, Alabama, Mississippi, Tennessee, Arkansas. 
Louisiana, Oklahoma, and Texas.) 

Farmers’ cooperative demonstration work and a study and 

demonstration of the best methods of meeting the rav- 

ages of the cotton-boll weevil. (See H. R. 13679, intro- 

duced in the Senate of the United States Mar. 16. 1914, 

>. BO; Shes SB. Db: 2Sja. 0) a deal th det 

For live-stock demonstration work in areas freed of the 
qrypenera cattle tick. (See H. R. 13679, p. 12, lines 

For experiments and demonstrations in live-stock produc- 

tion in the cane-sugar and cotton districts of the United 

= (See H. R. 13679, p. 70, lines 7-25; p. 71, lines 
A) on cme ns aemunabce eet ea beh eeae ow 

Funds available through the Smith-Leyer cooperative ex- 

tension bill, 15 States, $10,000 each. ..._..----~.----- 


In the absence of objection, 


$628, 2 40, 00 


50, 090. 00 


100, 000. 00 
150, 000. 00 


928, 240. 00 


Total for 15 States_ oo. + 22.0. cee e+ -se vo 
Average per @tutes 161 id. clei clei 61, 88%. 00 
FOR DEMONSTRATION WORK IN 33 NORTHERN AND WESTERN STATES. 
Estimates submitted by the Secretary_ of culture. 
(See hearings before the Agricultural Commi , House 


of Representatives, P. RTF acide oe eceeietteresesa $138, 450. 00 
Increase given by the House of: Representatives. (See re- 
port Agricultural Committee, House of Representatives, 


p. 21, end of first paragraph) 34, 450. 00 
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Mr. KENYON. And the appropriation has been increased 


Mr. OVERMAN. For that purpose; to take the place of that 
heretofore received from the southern educational board. 
Mr. KENYON. Yes. 


For demonstration on reclamation prolerts. (See H. R. 
13679, as reported in Senate, p. 68, lines 16-23)____-~ 50, 000. 00 $250,000 
lunds available through the Smith-Lever cooperative ex- IS. 
tension bill, 35 States, at $10,000 per State... ~ 330, 000. 00 
Total @ee:@6 BONO sii thie Sell 552, 910. 00 
AVOCARR: DOD: BOR Richtee chiliiic ets itd od eee 16, 754. 85 


Mr. McCUMBER. Mr. President, will the Senator from Iowa 
again explain what the green markings on his map indicate? 

Mr. KENYON. The green markings on the map which I 
have at my desk are the counties which have made application 
to the Department of Agriculture for a farm demonstrator. 
The red markings with a “1” drawn in them are the counties 
where $1 is paid by the Government. The counties entirely 
in red are where the Government furnishes one-half or a sub- 
stantial amount of the sum expended. 

Mr. McCUMBER. What does the Senator say with reference 
to $1 being paid by the Government? 

Mr. KENYON. I say that in many instances the Government, 
not having sufficient funds to pay one-half of the expense, 
contributes $1. There are, I think. 56 counties in the 33 North- 
ern States where $1 is contributed by the Government. 

Mr. McCUMBER, How is that indicated on the map? 

Mr. KENYON. Tn red with a black line drawn through it. 

Mr. WARREN. For what purpose do they contribute the $1? 

Mr. KENYON, In the State of the Senator from North Da- 
kota there are eight counties where the Government pays $1 
and the county organization pays the balance. There are cer- 
tain benefits that come te them from that payment. 

Mr. McCUMBER. In other words, out of this appropriation 
my entire State gets $8, does it? 

Mr. KENYON. The Senator’s State gets $8 plus. 

Mr. McCUMBER, Plus what? 

Mr. KENYON. Plus nine counties where the Government 
pays $100 per month. 

Mr. McCUMBER,. That is, then, $908. And how much does 
Alabama receive? 

Mr. KENYON. Every county except one receives such aid 
there. 

Mr. McCUMBER. How much does it amount to in appropria- 
tions? 

Mr. KENYON. I can not count all of those counties, unless 
the Senator will wait. 

Mr. McCUMBER, I thought the Senator had the figures 
there. 

Mr. KENYON. These are only the figures for the Northern 
States. Every county in Alabama except one has a county agent 
some substantial part of whose salary is paid by the Govern- 
ment, although not in every instance $100 a month. 

Mr. McCUMBER. I could not help but note, Mr. President, 
as I looked over the map, the special coloring to indicate that 
while, as stated by the Senator, the State of North Dakota, 
which is agricultural throughout and has more acres of agri- 
cultural land, perhaps four times over, than any one of those 
Southern States, gets $908, while the Southern States get from 
fifty to sixty thousand dollars. It is along the same line as the 
vote that was given the other day upon a matter that was very 
interesting to the people of my State. 

Mr. KENYON, The Senator is a trifle in error. I dislike to 
spoil his argument, but the $908 would be per month. so the 
Senator will have to multiply that by 12, making $10,896. 

, Mr. McCUMBER. I think he would have to multiply it by 
3 and not by 12. ’ 

Mr. JAMES. Mr. President, it ought also to be stated that the 
amount used by the Southern States is used not only for farm 
(cmonstration work but for the purpose of destroying the boll 
Weevil in the cotton fields. 

Mr. KENYON. I should like to ask the Senator from Ken- 
lucky, because I have tried to get at that heretofore, is any 
Iirt of that appropriation used for the eradication of the boll 
weevil? In the discussion in the House it seems to have been 
iccepted that none of it was used as to the boll weevil. but 
tht the entire appropriation was to be used in farm demonstra- 
tion work. The demonstrator teaches the farmer to raise more 
lotatoes, more cotton, more of everything that comes from the 
Soil, and does not in any way devote himself to combating the boll 
weevil. That is as I understand it. I do not know as to that; 
I have been trying to find out. 

Mr. OVERMAN. Mr. President, I will ask the Senator if 
most of the money so used in the Southern States does not come 
from what is known as the southern educational board? 

Mr. KENYON. Two hundred and fifty thousand dollars does 
come from that board; but an amendment has been adopted 
here to prevent that. 

Mr. OVERMAN. ‘That is what I understand. 


LI——560 


Mr. OVERMAN. The Senator from North Dakota was com- 
plaining that there was more money spent in the States of the 
South than was spent in his State. That money has been de- 
rived principally from the fund supplied by the southern edu- 
cational board, as I understand. 

Mr. KENYON. Yes; that money bas come from the Rocke- 
feller interests and some of the trusts in an attempt to untaint 
their money. 

Mr. McCUMBER. I desire to correct the Senator from North 
Carolina. I was not complaining at all; 1 have become used to 
that treatment, and have no complaint to make. 

Mr. JAMES. The provision in the b!.) states that this fund 
is to be used, among other things, for the purpose of demon- 
strating “ the best methods of meeting the ravages of the cotton- 
poll weevil.” My understanding is that it has been used to a 
great extent for that purpose. 

Mr. KENYON. I think the Senator will find that a very small 
part of it has been so used. 

Mr. JAMES. I personally know nothing about it; I merely 
give my information. 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. KENYON. I do. 

Mr. POMERENE. The Senator has indicated that many 
applications have been made for demonstration work which 
have not been honored because of lack of funds. 

Mr. KENYON. Yes. 

Mr. POMERENE. Now, I ask the Senator what rule is 
adopted by the Agricultural Department for the distribution of 
this fund when it is not sufficient to meet the requirements of 
all the applicants? 

Mr. KENYON. As I understand. it rests entirely in the good 
judgment and wise discretion of the Secretary of Agriculture. 
My State has only been able to have six demonstrators, not 
ineluding one to whom the Government pays $1. 

Mr. POMERENE. By what principle is the department con- 
trolled in distributing this fund? 

Mr. KENYON. I can not tell the Senator. 

Mr. STONE. It is complimentary to the States of Iowa and 
Ohio that they are so well advanced that they do not so much 
need instruction. 

Mr. KENYON. We have not applied for so much as Missouri; 
that is true. 

Mr. KERN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Indiana? 

Mr. KENYON. I do. 

Mr. KERN. There is undoubtedly much truth in what has 
been suggested by the Senator from Missouri [Mr. Stone]. [I 
observe from the map referred to by the Senator from Iowa that 
my native county in Indiana, which is up to date and abreast of 
the times in all agricultural movements, has not made applic:z- 
tion and has received nothing. I understand why that is. It 
has soil that is naturally rich and inexhaustible. the farmers 
are up to date. and do not need any farm demonstration. By 
and by, when their lands become impoverished aud the young 
generation has forgotten the principles of agriculture, they may 
apply for aid. I think that is true of the State of North 
Dakota and the new States. With their inexhaustible virgin 
soil they do not need farm demonstration as much as the older 
States, where the soil is worn out. 

Mr. KENYON. I entirely agree with the Senator; but even 
in those States there is a great work being done along the line 
proposed. I wish to read a portion of a letter I received a few 
days ago from the State of Iowa with reference to this mutter. 
I will ask the Senator from Indiana to listen to this letter; it 
is really a good letter, and I think the Senator will enjoy it. 
It has referénce to this work and to what they are doing 
in the new States, as he terms them. I will not read it all, 
but will read a part of it, as follows: 

Our county agent, Prof. Wise— 

He was paid by the county; there were no funds from the 
Government— 


Our county agent, Prof. L. O. Wise, has accomplished a great dea! in 
the county during the year, far more than we had expected. He Is in 
a tion now, because of his acquaintance with the farmers and with 
the needs of the community, and because of the work done, aod because 
of the work to be done, to put the work on a permanent hasis an 
demonstrate the value of organized effort in the matter of bettering 
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farm-life conditions and the making for better country homes, in the 
development of a rural social life that will permit of imtelligent 
interest and community growth. 

ae Ca 2 * = e * 


Through this department a keener interest has been aroused in 
better farming, better rural organization, better country schools, better 
live stock and giain, better roads, and better country churches. Much 
work has been do.e along the lines of increasing the use and growth 
of alfalfa and clover. Extended efforts have been put forth in beauti- 
fying he Sent home and properly environing the child life of the rural 
ss This department vaccinated over 6.000 hogs, gave material assistance 
to several veterinarians, thus saving large numbers of hogs to the 
farmers of the ceunty and giving actual demonstration of the benefits 
of the serum treatment. 

Mr. Wise, through our association, conducted a series of farmers’ 
short courses, In wnich was given careful and thoughtful instruction 
in the principles underlying successful farm practices and home making. 
About 900 men and boys received this instruction, and about 200 
women. Four good. working rural-life clubs were organized during 
these short courses in addition to those that were atready organized. 
An interest in rural community life bas been aroused, the influence of 
which will have a wholesome effect upon the lives of the people in the 
community. 

So the Senator can see that this farm-demonstration work, 
even in the newer States. goes to the question of better humes 
and better scheols and better churches and better citizenship, 
and isa splendid work for the Government to help on. 

Mr. KERN. Mr. President, I wish to add that I was only 
trying to suggest a reason why applications haye not: been made 
from certain quarters. 

Mr. KENYON, 1 agree with the Senator. 

Mr. BRADY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. KENYON. 1 do. 

Mr. BRADY. I wish to ask the Senator to name the counties 
shown in different colors on the map, and let us know why they 
are colored differently, and whit their position is relative to 
this work. The Senator can just hold up the map so that other 
Senators can see it. if he will. 

Mr. KENYON. I can not put the map in the Recorp; but if 
my distinguished friend from North Carelina [{Mr. Overman] 
will hold one end of the map, I shall endeavor to explain it. 

Mr. OVERMAN, 1 shall be glad to.de-so. 

Mr. KENYON. The unit is a county. The green areas are 
the counties where application has been made for a county 
demonstrator. 

Mr. STONE. But not granted. 

Mr. KENYON. But where there are no funds to pay one and 
the application has not been granted. The red areas with the 
black lines through them are the counties where applications 
have been made and the agent has been sent to these counties. 
but is paid $1 by the Government and the balance by the county 
organization. The counties in red are where the agent is sent 
by the Government upon application, and the cost of thit is 
divided between the Governmeut and the county in some :rativ 
which the Secretary of Agriculture may Cetermine, not always 
the same. Is that clear to the Senator? 

Mr. BRADY. The explanation is entirely satisfactory; but 1 
notice the coloring on the State of Indiana. Does that indieute 
that counties of tht State have made application, or that they 
are using funds now’ 

Mr. KENYON. Indiana. I think, is about evenly divided. 
The green nrea indicates the counties where they have applied 
for this agent. but there are no funds; while the red area, with 
the black line through it, indicates that a large number ef: conn- 
ties in Indiana have a Government agent paid $1 by the 
Government and the balance by the county organization. dn 
fact. I.diann has ne agent to which the Government contributes 
any substantial part of bis salary. 

Mr. WEST. And the white area is where no application has 
been mde? 

Mr. KENYON. Where no application has been made. 

Mr. BRADY. The counties in green are those where the Gov- 
ernment pays $1 and the counties have made application, as I 
rnderstan.. for this fund? 

Mr. KENYON. ‘The Senator is right. 

Mr. WEST. Mr. President. why is it that Alabama and South 
Carolina have hed such abundant nse of this fund over almost 
every other State? 

Mr. KENYON. Because they were just a little more alert, I 
think. than Georgin. I know of no other reason. 

Mr. JAMES. Weeruse they have had good mentbers on the 
Agricultural Committee. 

Mr. KERN. Mr. President—— 

The PRESIPING OFFICER. Does the Senator from ‘Iowa 
further yield to the Sen:tor from Indiana? 

Mr. KENYON. I do, 

Mr. KERN. I should like to see if we can get a clear under- 
standing of the purpose of the Senator’s amendment. I under- 
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stand that because $628.240 is appropriated for the study and 
demonstration of the best methods of meeting the ravages of 
the boll weevil, therefore the use of the $400,000 that is provided 
to investigate and encourage the adoptien of improved methods 
of farm management, and so forth, should be confined to the 
States outside the cotton belt? 

Mr. KENYON. If the Senator will permit me, the $628.240 
is money that is used for farm demonstration work in the boll- 
weevil States. It is net used to exterminate the boll weevil, 
I: the Senator will read the hearings in the House. be wil! dis. 
cover that that is true. That amount of $628.240:is to be used 
for farm demonstration work in these 15 States, and that is 
according to the policy of the department. 

Mr. KERN. I call the Senater’s attention, ‘however, to the 
difference in the language. The language referring to the 
15 States is: 


For farmers’ ‘cooperative demonstrations and fer the study and 
demonstration of the best methods of meeting the ravages of the 
cotton-boll weevil, $628,240. 

The language of the other section, which applies to the 
Northern States, is: 


To investigate and encourage the adoption of imprceved methods of 
farm noeneoms and farm practice, and for farm demonstration 


work, $400, 

I call the Senator’s attention tothe fact that *no provision is 
made, in ‘the appropriation for ‘the «cotton States, for the 
investigation and encouragement of improved methods of farm 
manngement and farm practice. 

Mr. KENYON. Why, no. ‘That ‘comes out of ‘the $400.000 
just as much for the Seuthern States as for the Northern States. 
That is the exact point I was trying’to make. 

Mr. KERN. ‘How is that provided? “What ts the language of 
the Senator’s amendment? 

Mr. KENYON. | strike out, by my amendment, in lines 18 
and 19. “and for farm demonstration work, $100,000" and in- 
sert $250,000." Then, at the elose of the paragraph, at the 
end of line 22. I insert “for farm demonstration work outside 
of the cotton-belt Stutes, $400,000.” 

Mr. GORE. Mr President—— 

The ?RESIDING OFFICER. Poes the Senator from Tow: 
yield to the Senator from Oklahoma? 

Mr. KENYON. 1 do, if the Senator from Indiana is throngh. 

Mr. GORE. I wish to say, in that connection, that only 
$32.000 of this $400,000 appropriation is expended in the Sou! h- 
ern States. The rest goes to other States. I ‘thought that stute- 
ment onght to go into 'the Recorp at this tinie. 

Mr. KENYON. The Senator és correct in part. In the hear- 
ings before the House committee the’ $33,000 of which he spenks 
was shown as spent in the Southern States; but ‘$23,935 of that 
£400,000 goes for administration ‘Now, what is that for? It is 
spent here in Washington, but itis spent'for the South as wel! as 
fer the North. For farm economics, $53,000 is expended; for 
specia! farm studies, $42,000; for farnm-nmnagement field stud- 
ies, $98,000. That is spent in the South just as much as It is 
in tue North. 

Mr. GORE. Of course the ‘South would be chargeable with 
its ratuble share of the administration expenses, something like 
between two and three thousand .dollars. 

Mr. KENYON. The point 1 am making—and I do not think 
the Senator and I disagree about it—is'that in the estimate of 
br. Galloway, which was submitted for farm-manzgement den- 
onstration. ont of this $400,000 be estimates $138,420, and that 
is all there is to use for farm demonstration work in the North, 
in the 33 States. 

Mr. GORE, Mr. WORKS, and Mr. JAMES addressed the 
Chair. 

The PRESIDING OFFICER. Dees the Senator from low’ 
yield, and to whem? 

Mr. KENYON. I yield first to the Senator ‘from Ok!hom. 

Mr. GORE. I should like to complete the statement at that 
juncture. The House added ‘$3400 to that. 

Mr. KENYON. Yes; that is:correct. 

Mr.. GORE. Raising it to $170,000. 

Mr. KENYON. ‘'Phet is correct. I omitted to say that. 

I new yield to the Senntor from California. 

Mr. WORKS. I should like to ask ‘the Senttor from Towa 
how mueh is being expended or is authorize now for a 
demonstration work by existing statutes, indepentent of 
appropriation bills? 

Mr. KENYON. fhe allotment for 1914 in ‘the seep 
States, which included a number of things Ivhave- suggested (0 
are not used for farm demonstration work, ‘ie'$37%000, Tut od 
South, as I understand, it wassapproximately: ae 
by the Agricultural appropriation bill, I am not absolutely 
certain of that, however. 








1914. 


Mr. WORKS. The Senator is now referring to previous ap- 
propriation bilis. I was referring to independent statutes. 

Mr. WARREN. If the Senator will permit me, there are no 
permanent statutes that carry anything for demonstration as 
understood there. The permanent appropriations provided by 
statutes, such as the Morrill and Hatch bills, go in certain 
smounts to each State and are for experimental colleges and 
work; but that money is not expended like this. This money 
is expended in conjunction with the county authorities in each 
county, and it is only provided for from time to time in each 
appropriation bill. 

Mr. WORKS. I was not asking how it was expended. I was 
trying to get at the amount of money that the Government is 
expending now for this purpose. I remember that not very 
long 2go a bill passed the Senate, which, I think, had already 
passed the House, authorizing the expenditure of some $3,000,- 
000 a year for farm demonstration work. 

Mr. GORE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Oklahoma? 

Mr. KENYON. I do. 

Mr. GORE. That was not identical with this appropriation, 
nor was it devoted entirely to the same purpose. It was to be 
used in connection with the agricultural and mechanical colleges 
of the several States. Of course none of that money has been 
utilized as yet. That is the farm extension work in connection 
with the agricultural colleges. 
supersede the work provided for under this appropriation. 

Mr. WORKS. I think if this bill is examined it will be found 
that there are about four different appropriations in the bill, 
in different forms, for farm demonstration work, and we have 
independent statutes here providing for the same thing. It does 
not make very much difference how it is expended, whether it 
is under the direction of colleges or in some other way; it is 
all being expended for the same purpose. 

Mr. JAMES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Kentucky? 

Mr. KENYON. I do. 

Mr. JAMES. I notice that the Senator’s amendment reads: 

For farm-demonstration work outside of the cotton belt, $400,000. 


What does the Senator mean by “ the cotton belt ”? 

Mr. KENYON. I am leaving that to the Secretary of Agri- 
culture. I assume that he will have no trouble in knowing what 
we mean. My own thought is that that covers the States out- 
side of those in which the appropriation is used for the extermi- 
nation of the boll weevil. 

Mr. JAMES. Cotton is grown in Kentucky in the southwest- 
ern part of the State. 

Mr. KENYON, I think Kentucky would be in the cotton belt. 
The 15 States that are now considered by the Secretary in 
expending the appropriation for farm-demonstration work that 
is made especially for exterminating the boll weevil are the 
Siates that would be included in the cotton belt. I am content, 
however, to leave that to the Secretary of Agriculture. 

Mr. STONE. We grow as much cotton in Missouri as they do 
in some other States. 

Mr. KENYON. Oh, there is everything in Missourt. 

Mr. OVERMAN, The State of Missouri raises 1,000 bales, 
and we raise 1,000,000. 

Mr. WEST. Mr. President, I wish to state, for the informa- 
tion of the Senator—— 

Mr. STONE. If the Senator will pardon me a moment before 
liake my seat, would that place Missouri in the cotton belt? 

_\lr. KENYON. No; it would place Missouri in the 33 States 
Ulit will use this appropriation. 

Mir. WEST. I wish to state to the Senator from Iowa that, 
‘ccording to the last statistics, that I noticed Missouri, in pro- 
ee to acreage, raised more cotton than any other State in 

ue bion, 

Mr. JAMES. That was not true according to the other cen- 
Sus, because Kentucky did that. We have very fertile land 
down there on the Mississippi River. 

‘ir. WEST. I am simply citing the last statistics I know of. 

Mr. OVERMAN. The last statistics show that North Caro- 
— raises more cotton to the acre than any other State of the 

hion, 

x Mr. er I would suggest Missouri, North Carolina, and 
.entucky. ; 

Mr. JAMES. Let us inelude Oklahoma. 

Mr. WORKS. Mr. President—— - 

The PRESIDING OFFICER. Does the Senator from Iowa 
yeld to the Senator from California? 

Mr. KENYON. I do. 
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Mr. WORKS. I wish to remind the Senate that the State of 
California is growing the best cotton that is raised at the pres- 


ent time, and more of it to the acre than any other State in the 


Union. 

Mr. KENYON. Mr. President, I just want to place a couple 
of matters in the Recorp, and then I will cease. I have tried 
to make myself clear. I do not know that I have. 

Mr. STONE. Mr. President, if the Senator will allow me a 
moment, the matter is not clear to me. I am speakirg now in 
the utmost seriousness. I understand an appropriation is pro- 
vided in this bill of six hundred and odd thousand dollars to be 
used for the eradication of the boll weevil. 

Mr. KENYON. For farm demonstration work and the eradi- 
eation of the boll weevil, and that fund is used for farm-demon- 
stration work in the boll weevil territory, the method of ex- 
terminating the boll weevil being considered a part of the faurm- 
demonstration work. 

Mr. STONE. Six hundred and odd thousand dollars, then, is 
assigned to the cotton States? 

Mr. KENYON. To 15 States. 

Mr. STONE. Fifteen States for farm-demonstration work, 
which embraces the boll-weevil inquiry? 

Mr. KENYON, That is correct. 

Mr. STONE. In addition to that, aceording to the Senator’s 
amendment, he would set apart $250,000 for farm-demonstra- 
tion work? 

Mr. KENYON. No; the Senator is in error there; not for 
farm~<iemonstration work. 

Mr. STONE. What for? 

Mr. KENYON. For the same things that now are taken out of 
the $400,000, which are these: Administration—that is, the 
expenses of the work here in Washington—farm economics, 
special farm studies, study of farm management, field studies, 
and utilization of cacti and other dry-land plints. 

That is all taken out of the original $400,000. I want to 
have enough money to cover that and have it separate and dis- 
tinct from the farm demonstration. That is where we get 
confused. The $250,000 covers all that. That is used North 
and South alike. Then the $400,000 is to be used in the 33 
States of the Union ottside of the 15 States where the $628,000 
is used. 

Is it clear to the Senator now? 

Mr. STONE. I think I understand it. 

Mr. THOMPSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Kansas? 

Mr. KENYON. I do. 

Mr. THOMPSON. .The Senator’s amendment does not con- 





template disturbing the $628,000? 


Mr. KENYON. Not at all. 

Mr. JAMES. I have an amendment to increase it. 

Mr. KENYON. I do not want to be understood as saying 
a word against that appropriation. 

Mr. THOMPSON. In short, then, it simply embraces an in- 
erease of $250,000? 

Mr. KENYON. Two hundred and fifty thousand dollars. 

Mr. THOMPSON. For the special work which the Senator 
has in mind for the Northern States? 

Mr. KENYON. Yes; it gives to these 33 States the use of 
$400,000 for farm-demonstration work and gives $250.000 to the 


| department, which will be used in all this other work. and 


$628.000 to these 15 Southern States for their farm-demon- 
stration work and the boll-weevil work. 

I ask to place in the Recorp a summary, which I send to the 
desk, and also a plan of farm-demonstration work in the North- 
ern and Western States, which was prepared by the Department 
of Agriculture and which I think may be of interest to those 
who will read the Recorp. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. KENYON. That is all I have to say. 

The matter referred to is as follows: 


Character of investigations conducted under the authorization con- 
tained in the Agricultural bill in the following language (see p. 20, 
lines 17 and 18, of H. R. 13679, as presented to Senate, 1914): “ To 
investigate and encourage the adoption of improved methods of farm 
management and faim practice.” 

1. Investigations on the cost of production of all classes of farm 
products. 

2. investigation of the profits from farming in the various agril- 
cultural sections of the country and from the various types of farming 
and on farms of different sizes. 

3. The working out of systems of farm organization that will result 
in increased production and increased profits in farming. 

Detefmining the factors that affect the yield of crops. : 

5. Determining the various sections of the country in which economic 
conditions are most favorable to the production of the various crops 
and types of live stock. 
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6. Determining the best types of farms for every section of the 
country and werking out the most efficient organization for each of 
these types of farming for farms of different sizes. 

7. Determining the character and cost of adequate equipment on 
farms of different types. 

8. Determining the amount of labor required in the management 
of properly organized farms and farm households. 


PLAN OF DEMONSTRATION Work IN THE NORTHERN AND WESTERN 
STaTRs. 


The demonstration work as carried on by the Office of Farm Manage- 
ment in the Northern and Western States is carried on (1) with adults 
and (2) with boys and girls through club work: 

In the adult work men thoreughly trained in both the science and 
practice of agriculture are leeated: permanently in areas the size of a 
eounty, where they cooperate with the farmers of the county in the 
study of the eericuitural problems and their solution. These men are 
known as county agricultural agents. The agent brings to the farmer 
on his own farm the results of scientific investications im agriculture 
and the experiences of successful farmers, and helps the farmer put 
them into practice. His prime mission is to secure to the farmers a 
greater net income at the end of the year, while at the same time main- 
taining the integrity of the soil, the proper standard of living, and the 
consequent betterment of the social life of the county. 

The thought uppermost in the demonstration work is to get as many 
farmers as possible to undertake some line ef agricultural improvement 
on their own farms, and thus learn better agriculture by actually 
doing it. 

LOCAL STUDTES. 


In taking up work in a county the agent familiarizes himself with the 
kinds of soil and types of farming that are being carried on in each 
section of the county, the income that farmers are getting, and the 
crops, stock, and farm organization that seem to be best adapted to.the 
various sections of the county The agent first finds out what the agri- 
eniture of the county really is and what the farmers need before he 
undertakes any extensive demonstration work for the improvement of 
agricultural conditions 

With such studies as these for a basis the agent is fortified to take 
up advisory and demonstration work with the farmers along the lines 
that promise greatest helpfulness. 

AGENT COORDINATES LOCAL AGRICULTURAL AGENCTES. 


In nearly every county the agent finds a number of agricultural 
agencies, such as the grange, cow-testing association, good-roads asso- 
ciations, farmers’ clubs, cooperative purchasing and selling organiza- 
tions, and the like, already organized. If possible; these various forces 
are coordinated se that all may work unitedly and progressively for’ the 
betterment of the agriculture of the county. Furthermore, the agent 
belns to oreanize such additional clubs. associations. and the like as 
may be required to meet specific agricultural needs of the county here 
and there. The aim is to have every farmer in the county working 
wit’ others in groups for the upbuilding of the agriculture of the 
county. Individuals within these organizations are solicited to under- 
take definite lines of agricultural improvement on their own farms. 


AGENT DEVELOPS LOCAL LEADERSHIP. 


One of the largest functions of the county agent is to: develop: local 
leadership. The task of improving the agrienlture of an entire county 
is so great that the agent has a very large function to perform as an 
executive or administrator. It is his duty to inspire leadership and 
accept the help of voluntary assistants in the work.. Only:in this) way 
can he hope effectively to reach the farmers of the entire eounty. 

TAKES FARM PROBLEMS TO. SCIENTISTS, 


The agent also acts as the connecting link. between the scientific or 
research work of the State and Nation and the farmer, not only pre- 
senting the results of investigations im such a way that they may be 
useful to the farmers, but calling the attention of research institutions 
to the local agricultural problems of the county and solic’ting: the 
assistance of scientists in helping solve the local problems. The agent 
has an important function to perform in suggesting and helpine make 
efficient any researeh work that may be: undertaken by the State or 
Nation in the county. 

COMMON CARRIER OF IDEAS. 


The agent, through bis visits to farmers throughout the county, 
soon learns the most successful practices of the county and spreads the 
knowledge of these to all farmers. He is sometimes referred: to as a 
common carrier of ideas. 

AGENT ACTS AS ADVISER. 

The agent’s previous training, together with his local studies, en- 
ables him to advise with farmers helpfully along the lines of sprayin 
seed treatment, fertilizers, control of insect pests, cultural and st 
practices, and other miscellaneous matters, and it is along these Hues 
that he is usually first called upon for assistance In the county, But 
his primary value to the county follows as a result of his analytical 
studies of the farming of the county, his: coordinating and organizing 
ability, his inspiration, development of local leadership, and his advo- 
cacy of lines of agriculture which local study shows are sound for the 
eounty. 

In getting the results of the agent's studies and conclusions: before 
the agricultural interests of the county, free use is made ef the local 
press, beeen 8s, institutes, circulars, short courses of instruction, and 
personal interviews. 

ROYS’ AND GIRLS’ CLUB WORK. 

The boys’ and girls club work is earried on in cooperation with the 
schools of the county, with the assistamce of the State and county 
superintendents and the principals and teachers in public schools. 
The aim in this work is to teach the boys and girts the best known 

ractices in agriculture om a lim'ted area of. ground: with the idea of 
nieresting them in farm and home opportunities and achievements, 
The boys and girls are taught to do a concrete piece of constructive 
work throughout an entire season and keep a correct financial record 
of the cost and returns. Emphasis in the girls’ garden and canning 
club work 1s placed on the utitization of the waste products: of the 
farm by means of preserving and canning by modern processes, and 
thus contributing directly to the welfare of the household and the 
pecket money of the boys and girls who undertake it. 


Mr. BRADY. Mr. President, I desire to offer an amendment 
to. the amendment, which I hope the Senator from Iowa will 
accept. Ov lime 5 of the amendment, after the words “ for farm 
demonstration work,” I move to insert “and for conducting 
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boys’ and girls’ clubs.” This will enable the department, if 
they so desire, to use part of this money for boys’ and girls’ 


clubs. In many places the work is conducted by the men who 
do the demonstration work. 


In this.connection I wish.to have printed in the Recorp the 
annual report for the fiscal year beginning July 1, 1912. ang 
ending June 30, 1913,. for the Northern, Central, and Western 
States. It is a report made by the superintendent in charge. 


This report contains valuable information, which I think wil] 
be beneficial to Senators. 


As. an illustration, in the State ef Idaho we had no clubs 
whatever in 1911, and to-day there are 15.000 members in the 
boys’ and girls’ clubs of Idaho. ‘The repert shows the splendid 
work that is being done in this department. 

The PRESIDING OFFICER. In the absence of objection, 


the matter submitted by the Senator from Idaho will be priuted 
in the Recorp. 


The matter referred to is as follows: 


Bors’ aNnp Girus’ CLuB Work. 


(Annual report for the fiscal year beginnin Jay 1, 1992, and ending 
June 30, 1913, for the Northern, Central, and Westérn States.) 
SECTION OF FIELD STUDIES AND DEMONSTRATIONS, OFFICE OF FARM MAN- 
AGEMENT. 


During the past year we have employed six State cooperative agents 
in charge of club work and have had the assistance of five collaborators 
in the conduct of the club work. Owing to the lack of funds to mect the 
demand for the boys’ and girls’ club work, it has been necessary to seek 
both direet and indirect cooperation through the public-school teachers, 
county superintendents, State superintendents of publie instruction, fed- 
erated women's clubs, chambers of commerce, granges, and other kindred 
organizations for the purpose of getting the beys and girls organized 
and locally supervised during the year. 

At the present time six additional States have made application for 
financial aid in order that they might put into the field a State coopera- 
tive agent im charge of cinb work. T reatest need of the boys’ and 
girls’ club work is definite leadership and some one to do the “ foliow- 
up "' werk in. each State. Suceess.in chub work. depends almost entirely 
upon a carefully planned system of printed “ follow-up” instruction 
and personal leadership, field meetings, visitations, etc. 

The State, district, and county agents in the demonstration work have 
given considerable cooperation and vainvable help in this work, but so 
little of the territory is properly equipped with these State, district, and 
local leaders we must depend almost entirely upon the unpaid leader- 
ship through the schools. 

At the close of the cropping. season of 1912 we had a total enroliment 
of 22,000 boys and girls in our territory. At the close of the fiscal! year 
ending June 30, 1913, we had a total enroliment of 60,000. Adout 
25,000 of these are handled directly from the Office of Farm Manage- 
ment. The remainder are handled through the State leaders and 
throngh the extension departments of the colleges of agriculture. We 
furnish from the Office of Farm Management on the average eight pieces 
of specially prepared “follow-up” instructions to each club member 
enrolled during the season, thus making a total of approximately 
640.000 sheet circulars or bulletins of instruction furnis im a year's 
time to the club membership. 

The following club activities have beem systematically organized and 
promoted during the fiscal year: Boys” corn elubs on the acre basis; 
girls’ garden and canning clubs, based upon one-tenth of an acre of 
tomatoes and the canning of the surplus. products; potato clubs, re- 
quiring the growing of one-eighth acre of potatoes, selecting seed 
petatoes from the hill, grading and crating seed. potatoes, grading aud 
erating market potatoes, and. reducing the eulls to potato starch ; vaca 
tion canning and marketing clubs, which have to do especially with 
the elimination of the wastes of garden, orchard, and field by means of 
the little portable home canners, and teaching the club members how 
to find a market for their surplus: products, both fresh and canned (in 
this. arrangements are now under way to cooperate with the Bureau of 
Markets in the furn!shing of suitable instructions on marketing); 
sugar-beet clubs, based upon the growing of an aere of sugar beets as 
applied especially to the. irrigated. lands of the West. L’oultry clubs, 
vegetable-garden clubs, good-road clubs, ete. are. being conducted in 

tion with the office and State departments whose specia! func 
tion it is to promote these activities. 

Wherever the garden and canning-club interests were moted an 
effort was made to always interest the mother with the daughter S 
the canning activities. At one school of instruction in Colorado, is 
the interest o. canning through the garden and canning-club work »! 
women. were present: to take the instruction with the girls. bite 

"rhe aqrieslturist in charge of club work has delivered 126 pu ol 
addresses, 21 canning demonstrations, and 14 field meetings in oo 
States during the year. All canning demonstrations were conducted 
for the direct benefit.of the club mem but. a general invitation a 
extended to the public; the “cold pack" method of canning by vse > 
the five distinct ty of home portable canners’ was used to omer 
strate the use of all t of containers in the canning of corn, —— 
fruits, and vegetables; time and labor saving as well as efficiency W 
important factors in the work. fected 

n all States where cooperative arrangements have been eae 
for the promotion and conduct of the club work the cooperating oa = 
furnishes one-half of salary and. expenses. and the Bureau of |’lan aes 
dustry, through the Office of Farm Management, furnishes the © 
half, 


‘The spirit of cooperation as well as the real understanding of 4 
work. between the State officials and Institutions is growing OO 
When the work was first started in the North every one of the ce rem 
ating institutions objected to suggestions, instructions, helps, etc., office 
this ofiiee, None of them cared to make reports or furnish a bees 
with club enrollments. At the present time their attitude iS for 
completely changed, and all are making reports, not only by E uat 
help and instructions but ee to come into the States ly been 
them in doing the “job.” During the fiscal ZX we have orrnctions 
ale fo. a about pas ae requests for help and ins 
whic ive come ™ e es. 

‘The need for a broad, construetive elnb work: inthe Northern, — 
and Western States is certainly urgent and the ae 
large as it has been in the cotton States of the Sou 














1914. 


The total amount expended by the Office of Furm Management for 
club work in the 33 Northern States during the fiscal year was $12,000, 
and a smaller amount is available for the new fiscal year. Tight new 
States have made application for financial cooperation in the conduct of 
club work, and have already met all uirements, financial and otber- 
wise. but lack of funds (prevents this office from giving them the neces- 
sary assistance. No branch of agricultural work is in greater need of 
definite leadership in the States. Lack of leadership means defeat to 
the work and no definite results. We would recommend that a State 
agent in charge of club work, with a lady assistant, be provided for in 
cooperation with the State organization as soon as poss.ble. 

Lifty-two circulars, owtlines, and special sheets of instruction were 
prepared and sent out to the club enrollment from time to time as a 
system of follow-up instruction, bearing directly upon the conduct and 
management of crops in their club work. The instructions were pre- 
pored in eooperation with the various departments, offices, and State 
institutions In charge of and interested im the special subjects under 
consideration. 

All money expended for the encouragement of the boys’ and girls’ club 
work by way of prizes, premiums, and awards are furnished ‘by the local 
people, and in no case does the Office of Farm Management furnish the 
funds for this purpose. ; . 

With proper encouragement the ove and girls’ clubs of the Northern, 
Central. and Western States will at least double their enrollment during 
the year 1914. 


Mr. BRADY. This report demonstrates what hes been done; 
and wi.u this added appropriation there is no question but thet 
the club memberships in the Northern. Central, and Western 
Stetes ean be doubled during the year 1914. 

I hope the Senator from Iowa will not object i» this amend- 
ment. giving the boys and girls’ clubs the advantage of ‘uis ap- 
propriation. It means much to the Northern, Central, and 
Western States. 

Mr. KENYON. I have no objection to the amendment. I 
think that is \-ork that is embraced within the general farm- 
demonstration work. c 

Mr. BRADY. But fit should be specified here also, for the 
revson thet In this way the boys and girls’ clubs can use this 
money if the department desires to have them do so. 

Mr. KENYON. TI have no objection to that. I accept the 
amendment ms an emendment to the one offered Ly me. 

There is just one thirg more T should like to put in the Recorp, 
and that fs a statement showing the different counties and 
Stetes which have applied for aid, and what they ha-e received, 
and the general amounts that will be necessary .9 grant what 
they desire. 

The PRESIDING OFFICER. Without objection, it ts so 
ordered. 

The matter referred to is as follows: 


















1 
Funds 7 Amount 
—— — Xum- — | received 
ae. or; ber overn- | noun. | amually 
ties appro- | coun- ties | allowing 
in priation | ‘ties in red | 21d from 
ex- in red. i depart- 
green. | hausted. : ment. 
Washington..... 7 $&, 400 1 5 A 
Oregon... . sees 38 3,€00 2 1 1 
California. ...... 2 AEE Rdnaoc oc GsabSccence 1 1 
Waho..... 4523 8 3,600 1 1 1 
Vontana.......4 2 ID hicks « hated eben ss Qincé 0 Suites chpebss Bede cintidice 
eae eer tal Ck.» ZemeOsin obans eee ae 
Arizona......... 1 be dde sabidccocedlscsaseet Lignges db dis ccesagced 
Wyoming. ...... 2 2, 400 2 2,400)}....-... Rite Sdgthinladk oboes bh 
Colorado ........ 9 10, £00 7 8,400 b seenaee REP KOR RSET 
ew Mexico... 1 DT. «cine adhe giimdakndlnamnsbinn ies ohmeesediee eanwaidl 
ansas.........2 18| 21/600 5}  6,000|........ Bes steM bests chin 
Nebraska... ... 2 32 38,400 3 3,600 1 1 
South Dakota... 6 7,200 2 2,400 1 1 
North Dadeni i «Rie te  l e 9 10, £00 & 8 
InnesOta...... 8 9,600 22 26, 400 1 1 
24 | 28,800 6 7,200 1 1 
14 16, 800 10 12,0080 |. ....<<3 Levees otublscedtut ace 
37 44,400 6 EE cd nchaitnn oti iéiiree dept dhe ania pels 
v1 5 6,000 4 4, £00 1 
et 40 48,000 10 12, 000 2 
ae 19 22, 800 1 200 
ny -7 &, 400 1 200 
zen 23| 27,600 7 400 
- 19| 22,200 ll 200 
a 2 2,400 2 400 
Con Gr TT fecestps Es oass caine 
} 1 Toca hawinend ae 
Vermont. 2.2.23 2 2,400 5 
New Hampshire i 1,200 | » oghiin > Snnticla oats 


—— EO 


Total...... 





Colnmn 1 shows the numer of counties in the different 33 
‘orthern States having made application for funds and com- 
Plied with the regulations taid down by the department 
but the department has ne funds available to take care 


these requests. Amount necessa these counties at the 
rate of $100 per onthe — - ? 
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Column 2 shows the number of counties in the 38 Northern 
States that are now being taken care of by the Depart- 


= of Agriculture. Amount necessary to carry on this 


Ea bth bie eta A ee SR 147, 600 
Column 3 shows the number ef counties in the 33 Northern 

States that are now furnished $1 per year. These coun- 

ties made application in the regular way for $100 per 

month, but there were no funds avallable for this pur- 

pose. Amount needed to take care of this work___._____ 67, 200 


Total amount now needed to take care of counties 
having made application for funds and who have 
complied with the regulations laid down by the 
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Mr. GORE. Mr. President. I am sure the Senntor did not 
intend that his remarks should be viewed in any sectional light 
and that he did not intend to give any sectional cast to the 
different appropriations contained in the bill. I am a little 
afraid, however, that the language used by some Senators 
might possibly be liable to that miseconstruction. Therefore I 
feel that I ought to say a few words in regard to the history 
of this farm demonstration. 

It originated some 12 or 14 years ago as a result of the in- 
vasion and ravages of the Mexican boll weevil. It came into 
the State of Texas from the Republic of Mexico, and in many 
counties, covering large sections, the production of cotton was 
reduced some 75 or 80 per cent. It gave rise to an exigency in 
the agricultural situation in that section. In order to meet 
that emergency a modest appropriation was made by Congress 
to enable the department to study the habits. history, and 
ravages of the boll weevil, and, if possible, to devise ways and 
means to counteract its ravages. 

I think the first appropriation for the purpose was something 
Ifke $75.000 or $100,000. Cultural methods were employed. and 
proved remarkably successful. The methods were so advan- 
tageous that it was decided to extend them to other States in 
anticipation of the coming of the boll weevil. to enable the 
farmers to adopt cultural methods by which they could meet 
and counteract the ravages of the boll weevil when he should 
make his advent, in case he should do so. 

The system was extended throughout the entire cotton belt. 
It has proven of the most advantageous service not only in 
counteracting the boll weevil where he actually exists but in 
stimulating improved agriculture in the other Southern Stutes 
where the boll weevil to this day has not come. The work 
proved so beneficial that it was afterwards decided to extend 
it to Northern States. although the crisis did not exist in the 
North and there was no acute emergency. Notwithstanding 
improved agriculture was practiced on a much more extended 
scale throughout the Northern States, it was hoped that these 
methods might nevertheless prove serviceable to that section. 

During the last three or four years this work has been ex- 
tended into the Northern States and other States than those 
situated in fhe cotton belt. It has been a matter of slow growth, 
a matter of evolution. It bas not been the result of any disposi- 
tion on the part of anyone to discriminate as between the differ- 
ent sections. I think that statement will be abundantly justi- 
fied ‘by simply recollecting the fact that this entire policy origi- 
nated under a former administration—if I may say so, under a 
Republican administration. ‘The first appropriations for the 
extermination of the boll weevil in the Southern States were 
generously made by a Congress that was Republican in both 
branches. The policy was introduced and extended by Secretary 
of Agriculture Wilson, from the State of the Senator from Lowa, 
aud it is now being gradually extended throughout the entire 
Union. I regard it as a most valuable service. Indeed, I think 
it is one of the greatest services that the General Government 
renders to the private citizen. 

This bill as it passed the House carried an appropriation of 
$400.000 for these different services in the North and West less 
$32,000. or, in other words, it carried an appropriation of 
$378.000 for demonstration and other work in the North, Exst, 
and West. The bill as it passed the House curried $378,000 for 
demonstration work in the Southern States. The appropriations 
were approximately the same. The Sennte decided to divorce 
the General Government from the General Education Bonrd. 
This required an additional appropriation in the Senute of 
$250,000. 

It is largely the misfortune of the South that this appropria- 
tion wns needed in that section. As the need was greuter there 
the appropriation was greater there, just as we recently appro- 
priated half a million dollars to counteract the revuges of hog 
cholera in the State of Ohio and the State of Iowa. Half a 
million dollars was appropriated owing to the misfortunes, the 
calamities, of those States, and not because of any disposition on 
anyone's part to show favoritism toward the State of Ohio or 
‘the State of Towa. 
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I may say that $256,000 is carried by the pending bill for the 
extermination of many pests in New England; $246,000 is car- 
ried by it for the study of diseases and insects affecting cereals, 
largely grain, in the North and in the West. 

When all these appropriations are considered it will be obvi- 
ous to anyone that there has not only been no disposition to dis- 
criminate between different parts of the country, but there has 
actually been no discrimination practiced by the bill. 

I felt that I ought to say this in justification of the committee 
and in vindication of the bill itself. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Iowa as modified. 

The amendment was agreed to. 

Mr. JAMES. I call up the amendment I introduced, on page 
20. 

The PRESIDING OFFICER. The Senator from Kentucky 
moves to reconsider the vote by which the committee amend- 
ment, on line 25, page 20, was agreed to. 

Mr. JAMES. It is to increase the appropriation $50,000 for 
the 15 Southern States. I do that for the reason that Kentucky, 
West Virginia, and Maryland have apportioned to them only the 
following sums: Eighteen thousand dollars to Maryland, $17,000 
to West Virginia, and $22,000 to Kentucky, whereas Virginia has 
$38,000; North Carolina, $388,000; Georgia, $49,000; and Missis- 
sippi, $45,000. 

Mr. SMOOT. Mr. President, would it not be better to have 
the Secretary of Agriculture reapportion the amounts? 

Mr. JAMES. I was just going to refer to that. I talked 
with the Assistant Secretary of Agriculture, Dr. Galloway, who 
handles this fund, and he stated that this amount allotted to 
the Southern States was absolutely needed, but there was need 
for this additional sum, which, if allowed, would be allotted to 
these States. I know that in my own State of Kentucky, instead 
of six counties, as is shown by the map there, I was informed 
by the secretary of agriculture of our State, who came in to see 
me, that more than 20 counties now had raised the required 
amount of money to pay their half in connection with the half 
allotted by the Federal Government for the purpose of having a 
demonstration agent. Our State has now 15,000 boys and 1,000 
girls in these canning clubs, and yet the State gets less than any 
other State in the South. 

Dr. Galloway says this amount is needed, and I hope the Sen- 
ate will adopt the amendment. 

The PRESIDING OFFICER. By unanimous consent, the vote 
whereby the committee amendment was agreed to will be recon- 
sidered. 

Mr. SMOOT. Would it not be just as well, then, to have an 
amendment increasing whatever amount they want for Ken- 
tucky. and to state specifically just what it is for? 

Mr. JAMES. I just raise the amount $50,000, and of course I 
rely upon their good judgment and what they have already 
stated should be done, and that is that this is to be allotted to 
these three States. It is not the custom to allot by the bill 
itself money to the various States. For that reason I did not 
propose it. Of course that would be preferable, but that is not 
the custom and I have not asked that it be done. By my amend- 
ment I make a lump increase of $50,000, and feel sure that out 
of this sum Kentucky will be given a sufficient amount to carry 
on this work—in fact, Dr. Galloway assured me of this—and 
as no appropriation for farm demonstration work particularizes 
any State, I have not done so here. 

Mr. McCUMBER. Mr. President, I want to ask some Sena- 
tor who is acquainted with this work of what this demonstra- 
tion consists? 

Mr. GORE, Mr. President, it consists in an effort to take to 
the farmers the results and benefits of scientific agriculture. 
I nay say the Senator from Ohio [Mr. PoMERENE] stated a few 
minutes ago he had seen a statement two or three years ago 
to the effect that there were some 60,000 farms in the South 
in the charge of the Government. The Senator was not accurate 
in his language. There are no farms in charge of the Govern- 
ment. In my own State we have one general superintendent 
of this farm demonstration work throughout the State. In 
some 40 or 50 counties out of the T7 counties they have selected 
a practical farmer who uses his own farm for demonstration 
purposes. They have this year succeeded in securing some 3.000 
farmers to cultivate their entire farms according to methods 
prescribed by the department, or, in other words, upon the prin- 
ciples of improved agriculture, and some 12,000 other practical 
farmers have agreed to cultivate more or less of their farms in 
accordance with those principles. It is an effort to introduce 
upon the farms the information and the application of those 
principles which have been known in the department and in 
the colleges for a number of years. It is the one link necessary 
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to complete the circuit in order to make scientific agriculture 
an actual fact and not a mere figure of speech in this country. 

Mr. McCUMBER. Mr. President, of all the sops that were 
ever dished out for the American farmer, this demonstration 
sop is practically the worst. ‘There is little or no benefit what- 
ever to be derived from it. It is a waste of the money, the 
greater portion of which is paid by the farmers themselves. 

I do not think there is an application from my State to have 
a demonstrator sent out there. I am glad to note it, because in 
all this Agricultural appropriation bill you are treating the 
American farmer as though he did not have as much sense as a 
6-year-old child, and that you must have a demonstrator stand- 
ing over him telling him how he is to plow his land, how he is 
to hitch his horses to the plow, how he is to stand behind the 
handles, how deep he is to plow, how he is to harrow, and how 
he is to cultivate it and thrash it. 

If there is anything gained in the matter of scientific farming 
at all, it is in every one of our agricultural schools in our 
States. The Government is sending out an immense amount of 
literature upon the cultivation of every kind of plant and shrub 
known, describing how it should be cultivated, how it should 
be cared for in this State and in that State, in the dry country 
and in the arid and in the semiarid country. All the informa- 
tion any demonstrator could possibly give to any farmer is con- 
veyed to him through these farmers’ bulletins. There is not a 
farmer in my State who can not read and write, and there is 
not one who is not able to apply that knowledge, and if he has 
not the sense and the capacity to apply it, he will never have the 
sense and the capacity to follow the directions that are given 
him by any demonstrator. 

I am not a bit surprised, Mr. President, that under the cir- 
cumstances we should apply ourselves to seek the many devious 
ways by which we can spend money to benefit the farmer to 
offset the injury that we are doing him year in and year out 
without any attempt to give him any benefit whatever. The 
thing that is most interesting to the farmer is not how I can 
raise a crop. but what I can get for it after I have raised it; 
and when you open the floodgates of all the products of the 
entire world and turn them freely into the United States you 
are doing more damage to the American farmer than you would 
accomplish in good in ten thousand years with any such methods 
as you are here seeking to benefit him. 

You had here before you testimony taken by volumes show- 
ing the losses the farmers are sustaining in the grades to their 
grain by reason of the inefficient and the unjust system by 
which the grain is handled. The farmers in my State alone will 
lose by their grades in a single year from three to four million 
dollars. Yet when they appeal to you for some practical benefit 
you are in your rooms outside of the Senate Chamber and re- 
fuse to listen to a single word; and then you come in finally, 
wien you are called in upon a call of the Senate for a quoruin, 
and you proceed to vote, giving him no benefit whatever, and 
then you ‘urn over to him this thin sop to compensate him for 
the injury that you are committing against him. 

I want to protest in the name of the western farmers, the 
intelligent farmers of the United States, that they are not blind 
to this action. They may not be able to see their remedy. 
Being unorganized and scattered promiscuously over the et 
tire country and not addicted to writing letters or acting 
through an organized society, it may take them some time 
before they will be able to understand fully the cause of their 
discomfiture at your hands, but I believe, as sure as the God of 
truth reigns, that they will come to understand it fully some 
day and you will right the wrongs that you are committing 
against the American farmer. 

Mr. President, there will be practically no benefit obtained out 
of these demonstrations. Send a little pamphlet out to any 
farmer in my State telling him the results of the exp-riments 
of the Agricultural Department of the United States and of the 
several agricultural colleges in the States as to the claractet 
of soils and the cultivation of this and that species of cereals 
and he does not need your demonstrator. The chances are i 
to 1 that he knows more about how to raise those cro}’s and get 
the very best there is out of his soil than the demonstrator 
whom you send to him. t 

I know what this demonstration means. It means a o- 
deal of human labor applied to the cultivation and the handling 
of the grain they are attempting to demonstrate. The wage 
ment has any amount of funds back of it, and it can hoe = 
plow and harrow as many times as it sees fit, but the ayer 
farmer, at the rate he has to pay for labor up in the OF 4 
west, cnn not get the labor to do the work. If be could “eo 
labor at wages that he could afford to pay, dependent ee : 
price he would get for his products, he would ask nothing, . 
your hands. You can subserve his interest in a hundred diffe 












CONGRESSIONAL RECORD—SENATE. 


ent ways that will be valuable to him. Yow are doing nothing 
practical for his benefit in these half a hundred little appro- 
priations, such as one to send out some one to teach children 
how to plant onions, 

Mr. GORE. Mr. President, I wish to congratulate not only 
the Senator, but his State and the farmers of his State, upon 
the high degree of agricultural education which prevails there. 
I might say there are a good many farmers in the South who 
nike no pretentions to the same degree of education or efficiency 
as the average North Dakota farmer. [I refer to the colored 
race in the South. 

3ut I may say to the Senater that he is mistaken, even as 
to his own State. The Agricultural Department expends a little 
over $5,000 a year in the State of North Dakota toward demen- 
stration work, and the farmers of his State contribute $60,000 
a year to cooperate with the farm demonstrators representing 
the Government of the United States: Each county in the 
State contributes $3.800: a year in the promotion of this work. 

I say to the Senator that while this expenditure om the part 
of the North Dakota farmer may be unnecessary it is not 
unnecessary in many portions of the South. In many parts of 
the South, ineluding Texas, Mississippi, and Louisiana, it has 
prictically revolutionized agriculture. The suggestion was made 
last season that the demonstration work be discontinued in 
Oklahema, and it raised a very storm of protest. No service 
rendered by the General Government in States, counties, and 
communities is more highly appreciated or is more serviceable 
than this farm-demonstration work. I should regard it as a 
calamity to see it discontinued. 

I may add as a mark of credit to the State of North Dakota 
that its contribution exceeds that of any other State in the 
Union to this service. 

Mr. VARDAMAN. Mr. President, I share the feeling ex- 
pressed by the Senator from Oklahoma [Mr. Gore] when he 
congratulates the Senater from North Dakota upon the ex- 
cellent condition of the farmers of his State: Fortunate, in- 
deed, is that country whose farmers are prosperous. 

I do not think that any public measure has met with such 
universal approval among the farmers of my State as the law 
which puts these agencies at work for the betterment of the 
condition of the agriculturists of the entire country. 

When the proposition was made to limit the work to be done 
to the appropriation carried in this section of the bill a perfect 
cyc'one of protests came to me from the State of Mississippi. 
As I said upon the floor of this Chamber several days ago, not 
20 per cent of the money expended in this demonstration work 
was paid by the General Government. Not only the farmers 
contributed to it, but the merchant, the lawyer, the doctor, the 
manufacturer, every class and condition of our citizenship 
contributed to it for the very good reason that upon the prod- 
ucts of the farm all enduring prosperity rests. Their contribu- 
tions to this great work was but the expression of that spirit 
of altruistie selfishness which underlies all intelligent eoopera- 
tion. Everything we eat and wear originates with the soil. 
Propitious seasons and intelligent cultivation bring abundant 
yield. When the farmer prospers the looms rum full time, the 
rolling stock of the railroads is kept moving, the faetories find 
a market for their fabrics, the mechanic gets his wages for six 
days in the week, the children of the toiler enjoy the advantages 
of the school. the credit man collects his accounts, the lawyer’s 
clients are able to pay his fees, the doctor gets bis toll, and the 
Preacher is properly clothed and fed, receiving his earthly 
rewird for labors done in the vineyard of the Lord, the smile 
of joy is upon the happy face of the patient housewife, the 
merry laughter of children fills the home with light, hope 
springs eternal in the human breast, and plenty is scattered 
over a smiling land. But let the farmer fail, let misfortune 
aitend his efforts, let the fates withhold from him propitious 
seasons, let the blight fall upon his crop, and the chilling 
winds of adversity will sweep over the land like the withering 
S1hoon of the desert. Hope. the propelling force of suecess in 
al the walks of life, will leave the heart, the rose of health 
will fade from the cheek, pallor, the shadow of want, will 
becloud the countenance, sorrow dim the eye. and despair will 
ireeze the genial current of the soul. In other words, all that 
1S sweet in life, all that works for the uplift of humanity, all 
that promises good from which hope for the future welfare of 
‘Le race springs will pass away and the entire superstructure 
ot commerce will crumble and fall, 

_ No, Mr. President, this money is not imprudently or in- 
Jud'ciously invested. The United States Government and the 
covernments of the States have not in the past devoted as much 
iohey as they should have done fo the development and to the 
‘hiprovement of agriculture. The farmer is now being taught 
‘he constituent elements of the soil. He is taught by the dem- 


onstracor the proper fertilizer that is necessary to produce the 
largest and best crops. He is taught as to how his crop should 
be cultivated, and he is also taught how best it should be har- 
vested. A great work is being done; monumental achievements 
wrought. Progress is: being promoted: The whole country is 
benefited. 

I do not believe a dollar could be appropriated by Congress, 
I do not believe the United States Government could make an 
investment that would bring as large a return to all the people 
as’ a dollar judiciously invested in the improvement of the 
system of agriculture in this country. 

It is not a question of section; it is not class legislation. All 
the States and all the people without regard to vocation are 
interested. The people in the State of my friend the Senator 
from North Dakota are more fortunate, I judge from his state- 
ment, than in some other States of the Union. They have made 
greater progress; they may not need this assistance; but I 
dare say if he will go to the farmers who have conferred with 
these men skilled and learned in the art of intensive farming, 
men who are familiar with the growth of plants, men who 
are familiar with the character of the soil, men who understand 
all the economies of the farm, he will find that this money is rot 
being squandered nor is it A sop thrown to the furmer. The 
farmers are about the only class of people, Mr. President, in 
the United States who have not some special agent here looking 
after their interest. 

I wish we could double the appropriation for this work. I 
wish we could multiply the men who are doing this particular 
service to humanity. 

Mr. McCUMBER. Mr. President, I appreciate many of the 
things that the Senator from Mississippi [Mr. VarpaMaAN] has 
just said, and especially do I appreciate the misfortune of an 
unpropitious season as affecting the prosperity of the farmer. 
But there is a worse thing than an unpropitious season, and 
that is an unpropitious administration. That can do him more 
harm in a single year than the eccentricities of the season may 
do in 10 or 15 years. 

We aresuffering to-day not so much because of a lack of ability 
to produce enough farm products, but we are suffering because 
we can not get prices for what we do produce sufficient to pay 
the cost of labor that is producing it. When Senators will un- 
derstand that condition and look at farm conditions as they 
are, we will get rid of a great many of these fancy thrills, and 
we will be able to introduce and pass legislation that will be 
for the real benefit of the American farmer. 

Now, I have not objected in the slightest degree to these dem- 
onstration farmers both by the Agriculture Department and by 
the several agricultural colleges in the States. They are doing 
a great deal of good in experimenting. because the farmer can 
not individually spend money in making experimentations like 
the Government can. But I want to tell the Senator from Mis- 
sissippi, and I say it with all sincerity and candor, there is not 
a single one of your farm demonstrators or experts who could 
go out to-day and buy a farm and apply his processes and make 
a living. He would have to have the Government back of him 
to pay the expenses and the deficiency at the end of the year. 

Mr. VARDAMAN. Mr. President, if the Senator will just 
yield for a moment. 

Mr. McCUMBER. Certainly, Mr. President. 

Mr. VARDAMAN. I will say to the Senator that I have per- 
sonal acquaintance with a number of young men who went to 
the Agricultural and Mechanical College of the State of Missis- 
sippi, who worked their way through the college. who learned 
the lessons taught there and have gone upon farms which they 
themselves bought, and by applying the lessons that they learned 
in that college have succeeded and are now prosperous farmers. 
[I know those men. The influence of their lives hus acted as a 
very great benefaction to everybody living in the community in 
which their excellent work has been done; and I can say to the 
Senator, speaking from personal knowledge, that greater prog- 
ress has been made in my State in that regard in the last 10 or 
15. years than was made for a half century prior thereto; and 
the good work has scarcely begun. Really that which has been 
necomplished is but an earnest of the much greater things that 
shall be done in the near future. 


There is no question before the American people to-day in 
which the farmers are more interested, about which they are 
more enthusiastic, than they are in this question of improved 
agriculture; and when the Senator from North Dakotn throws 
anything in the way or puts any sort of a damper on the «ardor 
and the enthusinsm of those people, he is not only injuring the 
individual man, but he is injuring the citizens of the entire 
Republie,, because, as I said a moment ago, the whole super- 
structure of commerce rests upon. the production of the farm. 
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Mr. McCUMBER. Mr. President, I was bronght up on a 
farm; I have farmed all my life; I think I know something 
about farming; and I want to tell the Senator from Mississippi 
that if he wants to make the farmer enthusiastic the way to do 
so is to give him a good price for the things he produces. 

Mr. VARDAMAN. I am entirely in favor of that. 

Mr. McCUMBER. ‘There is the fundamental of all the en- 
thusiasm we shall get on the farm. 

Mr. VARDAMAN, I am entirely in accord with the Senator 
from North Dakota on that proposition. I am in favor of any 
plan, scheme, or measure that will improve agriculture and pro- 
mote the legitimate interests of the farmer, because I realize 
that when I help the farmer I contribute to the prosperity of 
the world. 

Mr. McCUMBER. I am glad to know that, Mr. President. 

Mr. STONE. Let us have a vote. 

Mr. MCCUMBER. Yes; we will have it. The only way, how- 
ever, that you can give the farmer the price is to do just the 
same as you do as to other lines of business in the United 
States—give him the market which belongs to him, a market 
that he has builded up by his labor. by his toil, by his sacrifices, 
and by his willingness to pay considerably better prices for 
the things that be buys, in order that he may make your cities 
populous, in order that he may give work to your laborers, in 
order that he may make all of the manufacturing cities of the 
United States smile with the element of prosperity. The farmer 
feels that beyond that he is entitled to some consideration 
on his own part, and that consideration is not being given to 
him. You protect everything else. In order that you might get 
a foreign market for the meat product of the packers some 
years ago you provided for the expenditure of $3,000.000 a year 
out of the Treasury of the United States to inspect their meats. 
so that Germany would be satisfied to buy them upon a national 
inspection. You did that for merely a few hundred packers. 

When something similar is requested for the benefit of the 
producer in the Northwest, to protect him against fraud and 
imposition, so that he may be allowed even to pay for his own 
inspection, but that it may be done under Federal auspices and 
upon a Federal standard, we are unable to get any considera- 
tion whatever from you. That would be a benefit. We could 
estimate our losses with a great degree of accuracy—and they 
amount to millions of dollars in a single State—but we could 
get no consideration for that which would be of real benefit to 
the farmer. 

I know there are good boys who go to the agricultural colleges. 
They come back to the farm and they do accomplish something. 
There is no question but that the education they get there does 
them some good. As I was saying, the demonstrations by agri- 
cultural colleges and the demonstrations by the Agricultural 
Department itself have been very beneficial. After all, how- 
ever, those boys, of whom the Senator from Mississippi speaks, 
who are making a success of farming—if the Senator will follow 
them down in their everyday life, he will find that the basis of 
their success is in their industry and in their economy. Prac- 
ticing that policy down to bedrock they are able to make a rea- 
sonable success in some instances. That is the way the farmers 
are living to-day. 

Those of us who are operating farms, as I myself am doing, 
pay our losses out of our income from some other source, al- 
though every one of us is following the latest fads in the matter 
of agriculture. I do not know of any one of these agriculturists 
who is making expenses out of his farm. 

Mr. VARDAMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Mississippi? 

Mr. McCUMBER. Certainly. 

Mr. VARDAMAN. ‘To follow the Senator’s argument to its 
logical conclusion, he is of the opinion that it is an unwarranted 
prodigality of cash, then, to maintain these agricultural col- 
leges. 

Mr. McCUMBER. Oh, no, Mr. President; I have not said 
to the Senator anything that would indicate that. 

Mr. VARDAMAN. But that is the inference that one would 
naturally draw from what the Senator did say. 

I want the Senator from North Dakota to understand that I 
would not, for any consideration, throw anything in the way 
of teaching people how to sell their products or to devise suit- 
able means to enable them to get what their products were 
worth. There may be a difference of opinion, however, amongst 
Senators and farmers and other men as to the best remedy for 
the trouble. We all admit the existence of the disease, but there 
may be a difference of opinion as to the remedy for the evil. 
I do not, however, want the Senator to understand that I would 
throw anything in the way of the consummation of the splen- 
did Utopian scheme he has in mind. I have never said any- 


May 20, 


thing against it. I wish him Godspeed in his efforts to secure 
for the farmer every dollar that he is entitled to from the 
product of his honest toil. 

Mr. McCUMBER. Mr. President, I am seeking the accom- 
plishment of no Utopian project at all. I know enough about 
farming conditions in this country to know that farmers may 
never expect anything of that kind. I am simply hoping, and 
have been laboring here at all times, to benefit that class whose 
earning capacity is less than that of any other class of Ameri- 
ean citizens; who live more carefully, who live more economi- 
cally, and who have to live that way in order to eke out an 
existence at all, and I have been laboring to secure for them 
such legislation as would enhance the value of their products. 

It is the enhancement of the value of the product rather than 
in instruction how to raise more of the products for which the 
farmer can scarcely get prices enough now to pay the expenses 
of raising them to which I am trying to direct the attention of 
the Senate, and to point out how there may be provided by leg- 
islation some real benefit to the American farmer. 

Mr. President, some little good may come from this work; I 
have no doubt that some little good will accrue to the farming 
class; but when there is such great good that can be given to 
the American farmer it seems almost sacrilegious to throw out 
this crumb to him when we could throw out loaves. 

The PRESIDING OFFICER. Without objection, the motion 
to reconsider offered by the Senator from Kentucky [Mr. James] 
will be considered as adopted. and the question is on agreeing 
to the amendment proposed by the Senator from Kentucky, 
which the Secretary will state. 

The Secretary. On page 20, line 25, it is proposed to strike 
out ‘ $628.240” and insert “ $678,240.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Kentucky to the 
amendment of the committee. 

Mr. REED. Mr. President, the Senator from North Dakota 
utters a wail over the fact that the farmers do not get re:son- 
able prices, and states that what the farmer needs is good 
prices. One would draw the conclusion from his remarks tha‘ 
the farmer’s products are being sold at beggarly prices. I 
am not going to reply to those remarks any further than to real 
the market quotations of to-day: 

Chicago—Hogs, receipts, 10,000; steady. Bulk of sales, $8.50 to 
$8.60; light, $8.35 to $8.60. Cattle, receipts, 25,000; steady. Beeves, 
i to $9.30; steers, $7.10 to $8.20; stockers and feeders, $6.40 to 
$38.55. 

Cincinnati—Hogs, receipts, 1,500; market steady; common to choice, 
$6 to $8. Cattle, receipts, 200; market steady; heifers, $5.75 to $8.50; 
calves active, $6.50 to $11. Sheep, receipts, 1,400; market steady; 
lambs steady. 

The prices are not given for sheep. 

Kansas City, Mo.—Ho 


Just one other illustration. 
» receipts, 15,000; steady. Bulk, $8.50 to 
$8.50; heavy, $8.45 to $8.50; packers and butchers, $8.35 to $3.5. 
Cattle, receipts, 7,000, including 100 southerns; steady. Prime fed 
steers, $8.50 to $9.05; dressed beef steers, $7.50 to $8.40; western 
steers, $7.25 to $8.65— 

The figures given are the prices per hundred, of course. 
quotations for cotton are as follows: 

Middling upland, 134 cents. 

Middling gulf, 132 cents. 

On May 18 last year middling upland was 12 cents and mid- 
dling gulf was 12} cents. 

Wheat prices— . 

I read from the New York Herald of to-day— 

Wheat prices at new high record— 

I am reading the headline— 


Many reports received of damage in winter belt by Hessian fly 
Trading active. 


ay wheat opened at 96%, ran to 973, and its low price was 
96 fc. 

May closed at $1.04}. 

In the local cash market No. 2 


The 


hard winter wheat was quoted at 
$1.06 c. i. f. New York; No. 2 red, $1.073; * * * No, 1 northerd, 
Duluth, $1.05}; * * * No. 1 northern, Manitoba, $1.05. 

Mr. President, in view of those prices and in view of the fact 
that they are greatly in advance of the prices of a few yea's 
ago, the wail from Jericho is a little out of place. 

Mr. McCUMBER. Mr. President, the Senator has presented 
to us one side of the ledger, but he does not show us the balance. 
I want to see what it costs to raise the steer. The Senator 
speaks of a steer the price of which will range from $7 to >: 50. 
We will suppose that it is a thousand-pound steer, 4 years old. 
Its value, then, would be $75. Very well. What did it cost 
raise that steer? First, the farmer had to buy his land, and. 25 
is shown by the statistics, he gave a mortgage on three-fourths 
of his natural life before that farm became his. That is tle 
first proposition. Then he had to plow the ‘land; he had to seed 
it; he had to raise his’corn or grain-and his hay; he had (0 
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build a barn; he and his children had to wait on that steer for 
four years; they had to water it; they Lad to feed it; they had 
to care for it and shelter it; and after those four years of labor 
at the highest price he could get, his family realized $75 from 
that steer. 

We have a report from the Agricultural Department which 
shows that last year the average earning capacity of the farmer, 
his wife, and adult children throughout the United Stites 
amounted to 20 cents a day. That is what the farmer got for 
his labor; and that ts what that steer netted that farmer—an 
average return for 16 hours of labor of 20 cents a day. That is 
what his prosperity means. 

I could take all the other things of which the Senator speaks 
in the same way. It is true that those are better prices than 
we have had in some years; but does the Senator know that it 
now costs four times as much to buy a farm as it did 20 years 
ago, and that the labor costs from two to two and a half times 
as much as it did 20 years ago? 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Missouri? 

Mr. McCUMBER. I yield. 

Mr. REED. The Senator's statement is a complete demolition 
of his argument. When he says that American farms are worth 
four times as much as they were a few years ago, it is absolute 
proof that the farmer does not work for 20 cents a day; for if 
that were all the profit he obtained, his land would not be worth 
four times as much as it was a few years ago, but would be 
worth one-fourth as much as it was a few years ago. 

The Senator may make these startling statements here in the 
Senate, but the farmers of the United States know that they 
make more than 20 cents a day, and a great deal more than 20 
cents a day, and that they are in a reasonably prosperous cuon- 
dition. 

Mr. McCUMBER. Yes, Mr. President; I have had some oc- 
casion to look over the mortgages on their farms, and I know 
something about their prosperity. Of course, I never would 
attempt to convinee the Senator from Missouri of anything. I 
simply take my statement from the report of the Secretary of 
Agriculture. He is supposed to haye been a reasonably good 
Secretary and to make a fair estimate. The estimate which I 
gave was that made by the Secretary of Agriculture, and he 
shows exactly how he arrived at it. Now, he may be in error. 
I do not think he is in error, however. 

The farmer, of course, can live pretty cheaply on his farm. 
He has no rent to pay, and he and his children do not get an 
opportunity to spend their money in theaters or anywhere else. 
They save, possibly, everything they make. There is no waste, 
and they get along; but those are the figures that were given 
me by the Department of Agriculture, published about a year 
ago. 

Mr. REED. I challenge the Senator from North Dakota to 
produce any report of the Agricultural Department which states 
that the farmers of the United States, on the average, make 
only 20 cents a day. 

Mr. McCUMBER. TI gave it in an address some time ago. I 
ain not going back to look over the address and give it to the 
Senator again, challenge or no challenge. 

Mr. REED. ‘There is no such report. 

Mr. McCUMBER. If the Senator knows anything about the 
price of land in the United States, owing to its scarcity since 
the publie lands have all been taken up, he knows that he can 
go out into Montana or Idaho or any of these States and find 
land that you could have bought 20 years ago for a dollar and 
a half an acre that you can not buy now for $20 an acre, and 
similar changes have taken place to a great extent all over the 
country. It is not that the land is more valuable. not that it 
will produce more, but people have to live somewhere, and 
there are a great many people who were brvuught up as farmers 
who still would cling to the farm even though they could make 
five times as much in the city. 

Mr. MARTINE of New Jersey. 
ator yield to me for a question? 

Mr. McCUMBER. I yield. 

Mr. MARTINE of New Jersey. Did I understand the Sen- 
ator from North Dakota to say that the farmer had to wait on 
the steer 16 hours out of the 24? Did he say that? If so, I am 
a little interested to know just what breed of steer it is that 
demands that amount of waiting on. The steers in my part of 
the world are quite self-helpful, and generally wait upon them- 
Selves for the greater part of the year. 

I ask the question seriously. I should like to know what 
class or breed of steer it is that you raise in North Dakota? 
They must be tenderfeet, indeed. 

Mr. McCUMBER. They are not Jersey steers, of course. 


Mr. President, wil! the Sen- 
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Mr. MARTINBE of New Jersey. That is their misfortune. 
They are not only not Jersey steers, but they have not Jersey 
men’s help. If they had, they would have been more pros 
perous. 

Our farmers do not get rich; but, ineluding the fact that they 
have their homes and the comfortable and almost luxurious 
living which the average farmer has, 1 think it amounts to 
more than 20 cents a day. I think the Senator could not have 
intended to convey the idea that it meant only 20 cents a day. 
Hie did not calculate the thousand and one comforts that come 
to a farmer. There are many comforts that come to a farmer 
beyond the matter of mere money. 

Mr. McCUMBER. Oh, Mr. President, I think the Senator 
will not follow that line of argument to any great extent. I 
take my statements, as I said, from the Agricultural Depuart- 
ment reports. I know something about farming conditions in 
my country. If the Senator raises down in his State steers tht 
take care of themselves the year around, tuke themselves to 
slaughter and convert themselves into meat without any Inbor 
on the part of the farmer, he can get whatever he can out of 
that kind of an argument. 

Mr. MARTINE of New Jersey. Oh, I never made any sug- 
gestion or proposition of that kind. I did feel, however, that 
the Senator’s statement was a little extravagant: and in the 
interests of better agriculture I thought I should like to know 
the breed and class of steer to which the Senator referred. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Kentucky [Mr. 
JaMeEsS] to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. JAMES. There is a proviso there in regard to the use 
of the money. It provides that no part of the fund appropriated 
shall be used in connection with any appropriations from the 
Rockefeller fund. That amount ought to be corrected so as to 
read “$678.240” instead of ‘“ $623,240.” 

Mr. GORE. I ask that the correction be made to conform to 
the amount appropriated. 

Mr. JAMES. Just so as to make it conform to the amend- 
ment. 

The PRESIDING OFFICER. Without objection, the proviso 
will be amended so as to conform to the amendment that has 
been adopted. 

Mr. GORE. Mr. President, I am directed by the Committee 
on Agriculture and Forestry to propose the amendment which | 
send to the desk. I present the amendment on behalf of the 
committee, 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 70. line 14, it is proposed to strike 
out “ $50,000” and insert “ $100,000” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. KENYON. Let us know what it is, Mr. President. 

Mr. RANSDELL. I will make the explanation. It is the 
item in regard to experiments and demonstrations in live-stock 
production in the cane-sugar and cotton districts of the United 
States. 

Mr, KENYON. Was not that voted out? 

Mr. RANSDELL. The House gave $50,000 for thet work, and 
the Senate added $50,000 more, making a total of $100,000. A 
point of order was made against the item because it contained 
what was considered new lfegislation. It is on page 70 of the 
bill, if the Senator would like to find it. It went out on a point 
of order. 

Mr. KENYON. How does it get in now? 

Mr. RANSDELL. The Senator from Oklahoma, by instruc- 
tion of the committee, changes the item. strikes out the proviso 
that was obnoxious to the rule, and simply asks to increase the 
amount to $100,000. It is clearly needed. The objectionable 
part is stricken out. 

Mr. SMOOT. Mr. President, [ did not hear what the Senator 
had to say in relation to the amendment. I will ask that the 
amendment be stated. 

The Secretary. On page 70. line 14, it is proposed to strike 
out ‘* $50,000" and insert in lieu thereof “ $100.000.” 

Mr. RANSDELL. I will say to the Senator that the clauses 
to which he objected the other day are not included. They are 
stricken out. The amount is simply raised, so that it will not be 
subject to a point of order. 

Mr. SMOOT. Of course, that is subject to the same point of 
order that the other part of the amendment was, on the ground 
that it increases an item in an appropriation bill without an 
estimate being made for it by the department. 

Mr. RANSDELL. I hope the Senator wil! not raise the point 
of order. The House put in an appropriation for $4\000 in 
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accordance with the recommendation of the Secretary of Agri- 
culture. The Senate raised that to $100,000. In testifying be- 
fore the Senate committee the Secretary of Agricultyre said 
that this additional amount was necessary, and the increase is 
made in accordance with the recommendation of the Senate 
Committee on Agriculture. It seems to me it comes clearly 
within the rule, and I hope it will be agreed to. 

Mr. SMOOT. I should like to ask the Senator if this is a 
committee amendment. 

Mr. RANSDELL. Yes, sir. * 

Mr. SMOOT. The Senator offers it as a committee amend- 
ment? 

Mr. RANSDELL, It is submitted as a committee amendment 
by the chairman of the committee, by instruction of the com- 
mittee, 

Mr. SMOOT. 
estimated for. 

The PRESIDING OFFICER. The Chair understands that 
is not necessary where it is a committee amendment. 

Mr. RANSDELL. I did not understand what the Senator 
said. 

Mr. SMOOT. I said I did not understand that it had been 
estimated for by the Treasury Department. 

Mr. RANSDELL. I can not say that it was officially esti- 
mated for in advance. It was estimated for while the bill was 
being prepared. I do not consider that it is necessary when it 
is introduced as a committee amendment. It was moved by a 
standing committee of the Senate, aud it was estimated for by 
the head of the department. It is in strict accordance with 
the rule. 

Mr. McCUMBER. What has been done with the amendment 
of the committee following line 16? 

The PRESIDING OFFICER. It went out on a point of order. 

Mr. RANSDELL. It went out on a point of order, and 1 
am willing to leave it out. 

Mr. McCUMBER. Will the Senator explain to me why we 
have still got to have another $100,000 to be expended, not 
generally, but in just one State? 

Mr. RANSDELL. If the Senator would like to have me repeat 
the speech I made several days ago, I shall be very glad to tell 
him that it is because of the situation the people are in now 
in the sugar section of Louisiana. They find it impossible to 
make sugar profitably. They find it necessary to engage in some 
other kind of agriculture. They have been making sugar there 
for over a hundred years. They are not familiar with stock 
raising, the raising of hogs, cattle, and things of that kind. 
It was thought by friends of the State and by the Agricultural 
Department that if a live-stock farm were established dowu 
there those people might be taught by practical demonstration 
to engage in the successful raising of live stock, particularly 
cattle and hogs. That is the purpose of it. 

I may say that the people there have suffered very heavy 
losses. A gentleman was here three days ago, Mr. Matthews, 
who told me that three years ago he was offered $1,000,000 for 
his plantation, and now he could not sell it for $200,000. 

The losses that have occurred to the people down there are 
almost incalculable. They are really in a desperate situation. 
The purpose of this amendment is to try to help them to help 
themselves, to do something with those lands. 

I shall be glad to answer any further questions that may be 
asked. 

Mr. McCUMBER. I want to suggest that a great many years, 
on account of hot winds in the Northwest, whole States, nearly, 
areas equivalent to the entire State of Louisiana, will lose their 
entire crop, so that they get no benefit whatever from it. Would 
the Senator in those cases provide an appropriation of $100.000 
for each one of those States to teach them how to develop live 
stoek ? 

Mr. RANSDELL. I should be delighted to appropriate what- 
ever the Agricultursi Department says is needed for the de- 
velopment of live stock or any other industry in States which 
are stricken as hard as the case stated by the Senator from 
North Dakota. 

Mr. McCUMBER. Would there not be a much easier and a 
better method of taking eare of the cane industry down there 
in some other wry, so that the cane industry may be profitable? 

Mr. RANSDELL. If the Senator can suggest any practical 
method, I shail be very glad to have him do so. He will thereby 
confer a wonderful boon on those people. 

Mr. McCUMBER. Ali right: I will suggest one. 
tariff of a dollar and a half a hundred on sugar. 

Mr. RANSDELL. I will ask the Senator if that is a prac- 
tical suggestion at this time? 

Mr. McCUMBER. I do not know. 
side of the Chamber. 


I do not understand that this item has been 


I suggest a 


That depends on the other 


CONGRESSIONAL RECORD—SENATE. 


Mr. SMITH of Michigan. It looks more favorable all the 
time. 

Mr. RANSDELL. If the Senator wishes to offer that as an 
amendment to this bill, I for one shall not make a point of order 
against it. I will assure him of that. 

Mr. McCUMBER. I am afraid some of the Senator's col- 
leagues would. I want to ask the Senator again, however, be- 
cause of the language of this particular provision, “for the de- 
velopment of live-stock production in the cane-sugar and cotton 
districts of the United States.” whether it requires a different 
kind of demonstration to produce live stock in the cane-sngar 
and in the cotton districts of the United States than in other 
districts? 

Mr. RANSDELL. I do not know that it requires any differ- 
ent kind, but we do need it down there very badly. If the 
Senator needs it very badly up in his State and will demonstriie 
it to us, he can get my vote for it, and I believe he can get 
the votes of the majority. 

Mr. McCUMBER. I think the beet industry will suffer quite 
a little, as well as the cane industry. Would the Senstor 
have any objection to inserting the word “beet-sugar” there, 
so as to read “cane-sugar, beet-sugar, and cotton districts of 
the United States”? 

Mr. RANSDELL. I will say to the Senator that there is 
another provision here appropriating. if I mistake not. about 
$41.000 for the beet-sugar section of the country. I will say 
furthermore, that when this measure was before the House and 
before the Senate no complaints were made in behalf of the 
beet-sugar section. We were not asked there to give anything 
to afford them special relief. Complaints were made with 
regard to the sugar section of Louisiana; evidence was intro- 
duced to show the desperate condition of those people and 
their great need. 

I want to say to the Senator that every agricultural need 
presented to the Senate Committee on Agriculture and Forestry 
was provided for. I will ask the Senator now if he appeared 
before the Agricultural Committee and made any request for 
an appropriation to develop the live-stock industry in the beet- 
sugar sections ef the United States, or if anyone else did, so 
far as he knows? 

Mr. McCUMBER. No; but I appeared before the Agricul- 
tural Committee, and got the Agricultural Committee to report 
unanimously a bill for the relief of the industry in my State, 
and the Senator promptly voted against it, as did the majority 
of the Senators on that side, so I would dave very little en- 
couragement if I were te go before that committee on any 
other matter. I do not think it would amount to a great deal, 
because in that instance I had the unanimous report of the 
Committee on Agriculture and Forestry, and I had almost the 
unanimous yote of the Senators on that side against the pro- 
vision reported unanimously by their committee. There «oes 
not seem to be much relation between the report of the committee 
and the action of the Senate on the report, unless, of course, 
they see fit to follow it. 

Mr. RANSDELL. May I ask if that was an item on the 
agricultural appropriation bill cr a separate and distinct meas- 
ure? 

Mr. McCUMBER. That was a separate and distinct bill. I 
assumed, however, that the principle would be about the sume. 

Mr. RANSDELL. I think the committee has stood religiously 
by the appropriations carried in the bill. = 

Mr. McTUMBER. The Senator has considerable facility, 
and, as I notice, all have upon the other side. One reading 
this would think that the whole bill was intended for the cot 
ton industry in some way. If the Senator will bear with me, 
he will find that this is for development of live-stock produc 
tion in the cane-sugar sections—that is, in the Senator’s sect)0n, 
where the cane-sugar industry has been destroyed by a late we 
passed by his colleagues. But it proceeds to state also “#! 
the cotton districts of the United States.” Now, what has 
happened to cotton that it is necessary to teach people how te 
develop live stock in the cotton section? Has that been de- 
stroyed, too? When taking care of the boll weevil, the only 
enemy to cotton, by an appropriation of about a million doliurs, 
why is it necessary that we should proceed now to appropriite 
$100,000 for demonstrations in connection with the development 
of livestock production in the cotton districts of the Unit 
States? Why should we differentiate the cotton districts ee 
the rest of the United States in the matter of information col 
cerning stock raising? eal 

Mr. RANSDELL. The Senator has indulged in a good cea! 
of good-natured scolding of the Members of the Senate. tet 
cially those on this side of the Chamber, for not staying Ser 
and listening to speeches by himself and others on ie . 
bills that have been up lately. I say to him if he had been ber 
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during the debate on this item several days ago he would not 
bare asked that question. It was very clearly brought out then 
that the purpose of this amendment is to furnish money to de- 
velop by demonstration work the live-stock industry in the sugar 
sections of the United States. But it is not confined to Lou- 
isinna. There is a considerable amount of cane sugar raised in 
Texas. It was plainly shown at that time—— 

Mr. McCUMBER. The Senator assumed that I was not here, 
and I wish to correct him. 

Mr. RANSDELL. 1 will ask the Senator if he was satisfied 
with the explanation. I hope I am not one of those who wish 
to repeat. 

Mr. McCUMBER. I want to get down to cotton. I will not 
say that I am satisfied, but I understand—— 

Mr. RANSDELL. As was stated several days ago, there is 
considerable area in the State of Louisiana which was formerly 
in cotton. When the boll weevil came and drove cotton from 
the lower portion of the belt into the northern portion of the 
State, and also did very great damage not only there but in 
other States, the sugar industry moved northward and a con- 
siderable area was planted in cane within the last seven or 
eight years that formerly had been planted in cotton. The 
weevil drove out the cotton and the tariff has driven out the 
cane, and those people are between the devil and the deep 
blue sea. They have got to do something. They are asking 
the National Government to help them to go into the live-stock 
business. It is that portion of the cotton belt of the South, and 
only that portion, I may say, where this demonstration farm 
work is to be carried on. 

Mr. BORAH. The Senator says they are between the devil 
and the deep blue sea. I suppose the Senator means that they 
are between the weevil and the tariff. 

Mr. RANSDELL. Well, that is a very good way of putting 
it, and I accept the amendment. 

Mr. McCUMBER. Yet, Mr. President, I confess I can not 
understand why it is necessary to get an expert and to spend 
$100,000 to inform people how to develop live stock. Live stock 
is a matter of breeding. Any farmer who has a Jersey cow 
knows how to raise a Jersey, and he knows how to raise Chester 
pigs, and he knows how to raise different breeds of horses. 
For the life of me, I can not see why it is necessary to throw 
$100,000 into that State for the purpose of teaching farmers 
how to develop a stock industry, which development, of course, 
means raising stock. I assume the farmer knows how to feed 
them; I assume he knows how to breed them. If he wants 
them, I can not see why he can not own them and produce them 
the same as is done in other sections of the United States, and 
doubly, if there is anything at all in it, I can not see why we 
should make a Mason and Dixon’s line out of this matter. In 
three-fourths of these appropriations we are trying to crowd 
everything into the cotton-raising belt. Why could not the 
Senators send down copies of the book on diseases of the horse, 
and the publication on the different breeds of horses, and so 
forth, gotten up by the Agricultural Department, and say to the 
furmers, “ Go to this; here is your information” ? 

Mr. RANSDELL. Mr. President, I believe a good many hogs 
are raised out in the Senator’s State. .I hope so. We had 
recently before the Senate a bill appropriating half a million 
dollars for the eradication and prevention and cure of hog 
cholera. I did everything I could for the immediate passage of 
thit law. I think it a wise law. I believe I reported the bill. 
It was not for my part of the country. Unfortunately, we have 
very few hogs down there. We are trying to persuade the peo- 
pie of Louisiana to go into the hog business. We are trying to 
jersuade them to go into the cattle business. We are trying 
lo persuade them to adopt the wise system of diversified farm- 
ing indulged in in the State of the Senator from North Dakota, 
‘ud indulged in by the farmers in most of the Northern and 
Western States. You have not followed a system of one crop 
alone, as they have done in Louisiana, unfortunately, to their 
steat sorrow at this time. 

Mr. McCUMBER, May I ask the Senator—— 

Mr. RANSDELL. Let me answer the question, if you please. 

Mr. McCUMBER. Certainly. 

Mr. RANSDELL. We are trying now to get this instruction 
to people who know nothing but sugar, who do not understand 
how to breed cattle and to feed cattle and to breed hogs and to 
raise hogs, because they have never done it. You can not teach 
a Inun a new business in a few weeks or a few months. Where 
they have been in the habit of raising eattle and hogs and sheep 
and horses and mules it can be done successfully; but in that 
section of the South where there are large plantations occupied 
in many instances by several hundred and in some places by 
thousands of laborers and employees, where they do not raise 
cattle at all, where their entire attention has for a century or 
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more been given to raising cane to be converted into sugar, you 
can understand, it seems to me, that to go into this industry is 
something new, something entirely strange to them, something 
that they must be taught to do and encouraged to do and shown 
to do. This demonstration farm can bring in some varieties of 
cattle and different varieties of hogs and show those people how 
to raise corn and oats and hay and all the proper varieties to 
feed hogs and cattle. It can help them and encourage them; 
and that is the idea of it. 

I will say to the Senator that I am sorry they do not know 
how to do it as well as his people, but they are not as intelligent 
as the people of his State. I admit that they are ignorant on 
this subject and need help. I hope the Senator will be generous 
enough to vote for this provision without any further discussion 
of it. I assure him that I will support any measure that he ean 
produce looking to the relief of his section if his section needs it 
and he can show that it is needed. 

Mr. McCUMBER. I got fooled on that once, and I do not 
think I will take another chance, 

Mr. RANSDELL. I will say to the Senator in response to 
his taunt that they were not at all agreed in his own section 
of country on his bill. If the people of the North and the 
Northwest, the grain sections, had been at all agreed, we would 
have yoted for your measure; but many of the very best men 
of the grain section disagreed with the Senator, and that is 
why his bill did not pass. 

Mr. McCUMBER. Yes; the Senator found one man. I am 
waiting for the Senator to complete his remarks. 

Mr. RANSDELL. I have completed my remarks, unless the 
Senator wants to ask me a question. 

Mr. McCUMBER. I may be in error, but I am certainly 
sincere in the belief that although the farmers in the Senator's 
State have been in the habit of raising cane, nevertheless they 
will know how to raise a mule, and we do not need to appro- 
priate $100,000 to tell them how to develop a mule or how to 
feed a mule or how to take care of a mule. 

The Senator spoke of the appropriations that were made for 
the hog cholera. You did not divide up that appropriation by 
States and say this appropriation is to be used, for example, in 
the States of Ohio and Indiana. It is general legislation cover- 
ing the entire country. But here you say this appropriation is 
to be used in the cotton belt, although you have provided half 
a hundred other items where the money is to be used in the 
cotton belt. 

Although we do not raise many hogs in our State, I did not 
object to the provision that was thought necessary to check the 
hog cholera; but what I do object to is that part of the Union 
getting the hog end of everything in this bill, as is clearly evi- 
dent in every line and every sentence of it. Appropriations 
are made that to me seem to be absolutely ridiculous, based 
upon the assumption that the farmers do not know how to feed 
stock or to raise stock or to do anything. I admit that the 
farmers in the Senator’s State are just as intelligent as they 
are in mine; I made no invidious distinction; but I would think 
it was hunting for an excuse to appropriate the money of the 
Government. 

Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Mississippi? 

Mr. McCUMBER. I yield the floor, Mr. President. 

Mr. WILLIAMS. I wish to suggest to the Senator from Loui- 
siana that he yield to me for the purpose of moving an execu- 
tive session. 

Mr. RANSDELL. I would yield to the Senator, but in just 
one moment we can vote. I think the debate is now through. 

Mr. WILLIAMS. It is now 10 minutes after 5 o'clock. 

Mr. RANSDELL. I hope the ‘Senator will not press that 
motion. The matter has Deen here two or three times, and we 
can vote on it now, I believe, without any more discussion. I 
ask the Senator to defer the motion. 

Mr. WILLIAMS. We can not vote on it without further 
discussion. 

Mr. RANSDELL. I do not believe there will be further dis- 
cussion. Let us see, at any rate, whether we can vote on it 
or not. 

Mr. GORE. I will say to the Senator from Mississippi that 
I hope to finish the bill in a few minutes. There is only one 
other amendment. : 

Mr. WILLIAMS. The Senator could not possibly finish the 
bill in a few minutes. 

Mr. GORE. I ask the Senator to let us try it out. 

Mr. WILLIAMS. I will wait five minutes, Mr. President, 
before I make the motion. 

Mr. RANSDELL. I ask that a vote be taken. 









aan 














sb isla 
4 
















































































8902 


CONGRESSIONAL RECORD—HOUSE. 





May 20, 





The PRESIDING OFFICER. The question is on the amend- 
ment offered by the committee. 

Mr. SMOOT. Mr. President, I wish to say to the Senator that 
before the bill goes into the Senate I shall reserve the right to 
offer at least three amendments in the Senate. 

I ask attention in relation to the point of order to Rule XVI, 
paragraph 2: 

All amendments to general appropriation bills moved by direction of 
a standing or select committee of the Senate, proposing to increase an 
appropriation already contained in the bill, or to add new items of 
appropriation, shall, at least ove day before they are considered, be 
referred to the Committee on Appropriations— 

And so forth. 

Of course, this was not referred to the Committee on Appro- 
priations. It was offered as an amendment upon the floor of 
the Senate. It was not offered by the Senator as an amendment. 
It was never printed. It was never referred to the Committee 
on Appropriations. It never has been reported from that com- 
mittee. I, of course, think that a point of order should lie 
against the amendment. But I want to say to the Senator from 
Louisiana that that same question was overruled, notwithstand- 
ing that was the position taken by the Chair the other day, and 
I am not going to invoke that rule against his amendment at 
this time 

Of course, Mr. President, I am still of the same opinion that 
I was when I spoke on this subject the other day. I do not 
believe this appropriation is going to do the good people of 
Louisiana any good whatever, with the single exception that 
there will be that much Government money to spend within the 
borders of the State; and to me, Mr. President. that is a very 
poor sop to offer to that great State for the destruction of its 
principal industry. 

I said to the Senator the other day that I was not going to 
make an objection to it. but seeing all the other items that have 
gone ip, every sort of an appropriation, for everything that 
could be imagined, I must say that I have been in the Sennte 
some 11 years and I have watched appropriation bills pretty 
closely, and there never has been an appropriation bill reported 
to the Senate in that time filled with so many items that never 
should appenr in an appropriation bill. 

Mr. KERN. Mr. President, I wish to make a motion about 
the hour of meeting to-morrow, if the Senator will yield to me 
for that purpose. 

Mr. SMOOT. Certainly; I yield to the Senator. 

Mr. KERN. I move that when the Senate adjourns to-day it 
be to meet to-morrow morning at 11 o’clock. 

The motion was agreed to. 

Mr. RANSDELL. If there is to be no further debate, I ask 
for a vote on the amendment. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield the floor? 


Mr. RANSDELL. I thought the Senator was thronch. 


Mr. SMOOT. Yes; I have finished what I have to say now. 

Mr. RANSDELL. If there is to be no further debate, I ask 
for a vote. 

Mr. McCUMBER. Mr. President, I make the point of order 


that the amendment adds new items of appropriation, and that 
it was not, at least one day before it was considered, referred 
to the Committee on Appropriations as an amendment. 

The RESIDING OFFICER. The Chair has held that the 
expression “ Committee on Appropriations” refers in this case 
to the Committee on Agriculture and Forestry, which is the 
Committee on Appropriations for the pending bill. 

Mr. McCUMBER. The Chair may have the information, and 
I may be in error; but I ask the Chair whether this was an 
amendment which was submitted and referred to the Committee 
on Agriculture and Forestry? 

Mr. RANSDELL. It was introduced and submitted to the 
Committee on Agriculture for the appropriation of $100,000, as: 
set forth in the proviso. The particular amendment just intro- 
duced was prepared to-day und introduced here by instructions 
ef the committee, but the amendment appropriating $100.000 was 
prepared and introduced in the Senate and submitted to the 
Conrunittee on Agriculture when the bill was before that com- 
mittee. 

Mr. SMOOT. I think the Senator is mistaken. I do not 
believe the Senator introduced that amendment in the Senate 
and had it referred to the Committee on Agriculture in one day. 

Mr. RANSDELL. I said emphatically to the Senator that [ 
did not introduce it to-day: that the amendment was introduced 
some time ago, when the bill was before the Committee on Agri- 
culture. and it was the specific item of $100,000. 

Mr. SMOOT. I say, Mr. President, that the amendment be- 
fore the Senate to-day to increase the appropriation of $50.000 
to $100.000 has not been offered to the Senate nor has it been 
referred by the Senate to any committee. 








The PRESIDING OFFICER. The Chair will state the cnse 
as it stands at this time. The present occupant of the chair 
ruled on the point of order made by the Senator from Utah that 
the amendment presented by the Committee on Agriculture was 
out of order. The committee has since that time reframed the 
amendment, retaining the same appropriation, and, in the opin- 
ion of the Chair, that complies with the spirit of the rule which 
requires an amendment to be printed and referred to the com- 
mittee. 

Mr. SMOOT. I do not so understand it. 

The PRESIDING OFFICER. The pending amendment is 
substantially the same as the amendment heretofore printed, 
except that the portions which rendered it obnoxious to the 
point of order have been omitted. 

Mr. SMOOT. ‘Then, I misunderstand what the amendment is. 
I understood the Senator’s amendment to be to simply strike out 
“$50,000” and to insert “ $100,000.” Am I correct? 

Mr. RANSDELL. The Senator certainly is correct. 

The PRESIDING OFFICER. The Senator is correct, in sub- 
stance. 

Mr. RANSDELL. 
original House bill. 
ing it. 

Mr. SMOOT. Then. if I am correct, there is not any question 
that paragraph 2 of Rule XVI applies to this amendment. This 
is not the seme amendment that was offered heretofore. I wish 
also to say that the original amendment was never presented to 
this body and referred to the committee. It ws reported from 
the committee, as stated by the Senator here the other day, but 
it was never referred to th. committee by the Senate. 

Mr. RANSDELL. The Senator is mistaken. The amend- 
ment was referred to the Agricultural Committee. 


EXECUTIVE SESSION, 


Mr. WILLIAMS. Mr. President, it is nearly half past 5 
o'clock, and I think it is impossible to finish the consideration 
ef the bill to-night. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 20 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock and 
36 minutes p. m.) the Senate adjourned until to-morrow, Thurs- 
day, May 21, 1914, at 11 o’clock a. m. 


And it was for the purpose set forth in “ie 
The others were simply clauses enlarg- 





CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 20, 1914. 
UNITED STates ATTORNEY. 


Edward C. Knotts to be United States attorney for the 
southern district of Illinois. 


POSTMASTERS. 
MAINE. 
Edward C. Bridges, York Village. 
F. S. Doyle, Caribou, 
Clinton S. Eastman, Westbrook. 
George S. Pitts, Harrison. 


MASSACHUSETTS, 
Merton Z. Woodward, Shelburne Falls. 
TENNESSEE. 


W. B. Hale, Rogersville. 
John E. Helms, Morristown. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, May 20, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered th> fol- 
lowing prayer: 

Almighty and most merciful Father, in whose secred presence 
we dwell and under whose providence we have been brougit 
through prosperity and adversity, sunshine, and storms to te 
present hour, and hast placed us foremost among the grevt 
nations of the earth. Thou hast taught us by Thy revealed 
word and through the experiences of the past “ that righteous- 
ness exalteth a nation. but sin is a repronch to any peo!''e. 
Help us therefore, we beseech Thee. to do justly, to love mercy, 
and walk humbly with Thee our God; that the genius of our 
Republic may more and more obtain that we may becoure 4 
beacon light lending on to peace and righteousness in al! the 
earth. Through Jesus Christ our Lord. Amen. 4 

The Journal of the proceedings of yesterday was read «0 
approved. 
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THE CONGRESSIONAL CLUB. 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that I may have a note read at the Clerk’s desk, with an ex- 
planation that is of interest to the Members of the House. 

The SPEAKER, The gentleman from Alabama asks unani- 
mous consent to have a note read at the Clerk’s desk. Is there 
objection? 

There was no objection. 

Mr. UNDERWOOD. The note which I send to the desk, Mr. 
Speaker, was sent to me by the secretary of the Congressional 
Club, the club to which our wives belong, extending an invita- 
tion, and I ask that the Clerk read the note. 

The Clerk read as follows: 

The Congressional Clup requests the honor of the presence of the 
Members of the House of Representatives at the ceremonies incident 
to the laying of the corner stone of the new clubhouse on Thursday 
morning, May 21, at half past i0 o'clock, New Hampshire Avenue and 
U Street NW. 

The SPEAKER. The Chair will state to the House for its 
information in connection with the note that he had agreed 
to make a speech [applause] at 10.30, and so notified the club 
in answer to a letter yesterday morning, But after that the 
House passed an order changing the time of meeting to 11 
o'clock. It was impossible for the Chair to be here and there 
too, and so the Chair notified them they would have to get 
some one else. Then they changed the time of meeting to 12 
o'clock. So if Members go they will go at 12 o’clock instead 
of half past 10. 

EXPLANATION OF A VOTE. 


Mr. GUERNSEY. Mr. Speaker, for some time I have main- 
tained a pair with the gentleman from North Carolina, Mr. 
Gubcer, and on yesterday, on the second roll call, I asked the 
pair clerks if they would transfer him and protect him, in 
order thut I might vote. The pair clerks said they would make 
the transfer. so I voted. I find that he was not transferred. was 
not protected, and it seems to me that the Recorp should be 
eorrected and I allowed to withdraw my vote and be recorded 
“ present,” as I want to keep faith with the gentleman. 

The SPEAKER. The correction will be made so as to show 
that the gentleman from Maine voted “ present.” Without ob- 
jection, the correction will be made in the Recorp and the 
Journal. 

There was no objection. 


CIVIL SERVICE. 


Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent to extend some remarks in the Recorp by printing 
a letter which I wrote to the Civil Service Commission, their 
reply. and a letter I have received from the Postmaster General. 

The SPEAKER. The gentleman from Washington asks unan- 
imous consent to extend his remarks in the Recorp by printing 
Some correspondence between himself and the Civil Service 
Commission. 

Mr. BORLAND. Reserving the right to object, what does 
this relate to? 

Mr. HUMPHREY of Washington. To the civil service. The 
letter I received from the Post Office Department says that they 
appoint the highest man for rural carrier; that is. the one that 
received the highest grade. The letter I have received from the 
Civil Service Department shows that the rule has not yet 
reiched Indiana. In that State in every instance a Democrat 
has been appointed, and in two-thirds of the instances the 
Second or third man. on the list has been appointed. 

Mr. BORLAND. The gentleman has not any interest in the 
mitter except a little politics? 

Mr. HUMPHREY of Weshington. Yes; I have an interest in 
Seeing that the Democratic Party carries out its promises. 

Mr. BORLAND. If the gentleman thinks it is important 
enough to cumber the Recorp with, I will not object. 

The SPEAKER. Is there objection? 

Mr. BARKLEY. I object, Mr. Speaker. 

The SPEAKER. The gentleman from Kentucky objects. 

CALENDAR WEDNESDAY. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent that Calendar Wednesday may be dispensed with to-day. 

fhe SPEAKER. The gentleman from Tennessee asks unani- 
mous consent te dispense with Calendar Wednesday as far as 
to-day is concerned. 

Mr. MANN. I object. 


REVISION OF THE LAWS—JUDICIAL TITLE. 

The SPEAKER. This ts Calendar Wednesday, and the un- 
finished business is the bill H. R. 15578. The House auto- 
matically resolves itse!f tuto the Committee of the Whole House 
on the state of the Union, and the gentleman from Missouri 
(Mr. Russect] will take the chair. 
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Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. 
the chair. 

Mr. WATKINS. Mr. Chairman, on last Wednesday we 
passed over section 67 for the purpose of considering an amend- 
ment as a substitute for that section. I ask unanimous consent 
that we return to section 67, and as this amendment and the 
substitute relates to sections 67, 68, and 69, all being considered 
together, I ask that we go back to those three sections, and 
when we do so I will move to strike out the three sections and 
the amendments will be withdrawn, if it is agreeable to the 
committee, and other sections offered in lieu thereof. 

The CHAIRMAN. The gentleman from Louisiana asks unani- 
mous consent to return to sections 67, 68, and 69. Is there 
objection? [After a pause.] The Chair hears none. Now the 
gentieman from Louisiana asks unanimous consent to withdraw 
the amendment offered to those sections. 

Mr. TOWNER. Mr. Chairman, the gentleman from Lont- 
slana asks unanimous consent to withdraw his amendment 
and I ask unanimous consent to withdraw mine. 

The CHAIRMAN. Is there objection to the request made by 
the gentleman from Louisiana? [After a pause.| The Chair 
hears none. The gentleman from Iowa asks unanimous con- 
sent to withdraw the amendment offered by him. Is there ob- 
jection? [After a pause.] The Chair hears none. The Chair 
understands that it is the purpose of the gentleman from Loui- 
silana to move to strike out the three sections. Is that correct? 

Mr. WATKINS. Yes. 

Mr. TOWNER. To strike out and insert. 

Mr. WATKINS. It is my purpose to offer each one sepa- 
rately. I shall move to strike out all three of them. My pur- 
pose is to move to strike them out and insert other materia! in 
the place of them. 

The CHAIRMAN. The qvestion, then, will be, first, on the 
motion to strike out the sections. 

Mr. WATKINS. Mr. Chairman, if we strike out—and I do not 
move to insert—then the sections lose their place in the bill. so 
I desire to strike out, first, section 67 and insert a new section 
in lieu thereof. 

The CHAIRMAN. The gentleman will send his amendment to 
the desk. 

The Clerk read as follows: 

Page 35. line 23, strike out the section and insert in licu thereof the 
following : 

“ Sec. 67. That all fees and emoluments authorized by law to be paid 
to clerks of United States district courts shall be charged as heretofore 
and shall be collected by said clerks and covered into the Treasury of 
the United States; that it shall be the duty of all clerks of United 
States district courts to require payment in advance for services to 
rendered by them otherwise than for the United States, except where the 
person requiring the services is relieved by law from prepayment of 
fees and costs; and that, subject to this limitation, the clerk shal! ac- 
count quarterly for all fees and emoluments earned within the quarter 
last preceding such accounting, and for all fees and emoluments re- 
ceived within the quarter which had been earned prior thereto: /ro- 
vided, That the portion of the fees which the naturalization law allows 
clerks of the United States district courts to retain shall be accounted 
for to the United States, and be included in the quarterly accounting 
for naturalization fees required by law to be made, except that upon the 
approval’ of the Secretary of Labor a clerk of any United States court 
collecting naturalization fees in excess of $6,000 in the fisca! year 1914, 
or in any fiscal year thereafter, may retain so much of $5,000 of nat- 
uralization fees in the following fiscal year as may be necessary to pay 
for the clerical assistants, for naturalization purposes only, which 
clerks of courts are required to employ by section 15 of the act of June 
29, 1906 (34 Stat. L., pt. 1, p. 596); and said clerks shall be paid for 
their official services salaries and compensation hereinafter provided, 
‘and not otherwise: Provided further, That this section shal! not be 
construed to require or authorize fees to be charged against or collected 
from the United States, except in case of mileage allowance and per 
diem compensation when clerks are attending court at places other than 

their official residence, as provided in section 66 of this act.” 


Mr. MADDEN. Mr. Chairman, in what particular does this 
change the present law? 

Mr. WATKINS. Mr. Chairman, it changes the present law 
in a good many material respects. .The principal change is this: 
Under the present law the clerks of the court receive a salary 
up to $3,500, provided the fees of the office taken in amount to 
$3.500. and under the recommendation of the commission which 

ras authorized to codify the laws the item was inserted in this 

bill which we are now considering at $5.000; but the present 
amendment, instead of fixing it uniformly all over the United 
States at $5,000, regulates it in conformity with a bill to which 
my attention bas been called, which was reported favorably 
from the Committee on the Judiciary, regulating and fixing the 
fees in conformity with the amount of work which is being done 
or has been done or will probably be done hereafter in the 
various districts throv¢chout the United States. 

Mr. MADDEN. Fixing the salaries on a graduated scale? 

Mr. WATKINS. Yes; according to the work that is per- 
formed. 


RUSSELL in 
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Mr. MADDEN. What is the minimum rate of compensation 
to be paid under this amendment? 

Mr. WATKINS. Two thousand five 
lowest amount allowed for any. 

Mr. MADDEN. And $6,000 is the highest? 

Mr. WATKINS. No; I believe $4,500 is the highest. It is 
regulated in this way: If the $5.000 remained in the bill, which 
was recommended by the commission, the fees, when they ac- 
cumulated to the amount of $5,000, would go indirectly to the 
clerks: and in making an investigation before the Department 
of Justice, and in making inquiries of the other departments, 


hundred dollars is the 


| 












May 20, 


court because they have not the elerks with which to do the 
work. 

Mr. STAFFORD. 

Mr. MANN. Certainly. 

Mr. STAFFORD. Why is not provision made by the State 
authorities to provide additional clerks which has been made 
in the State of Wisconsin and other States? 

Mr. MANN. Why should the State provide additional clerks 
for naturalization cases in order to turn the fees of those cases 
into the General Government? 

Mr. STAFFORD. Because under the general law, which this 


Will the gentleman yield? 


the Department of Labor included, it was ascertained that the | does not attempt to affect, one-half of the fees may be retained 
fees would approximately amount to the figures which are now | by the local State authorities. ° 


. . * : ° | 
stated in this amendment in many instances, according to the 


different reports which we have received from the Committee 
on the Judiciary. 

Mr. MADDEN. Does this amendment make an increase or a 
decrease in the average compensation of the clerk? 

Mr. WATKINS. It will make in the average compensation 
an increase, for this reason, because heretofore, until the 
act of March 38, 1911, was enacted into law, the clerks of the 
district courts did their work and the clerks of the circuit 
courts did their work. The clerks of the circuit courts being 
abolished, it puts this additional work upon the clerks of the 
district courts. It virtually does not amount to an increase, 
while literally the figures show that it is an increase. 

Mr. MADDEN. It gives the district clerks more compensa- 
tion than now? 

Mr. TOWNER. TI think not. 

Mr. WATKINS. It gives them more than they got 
circuit courts were abolished? 

Mr. TOWNER. Not more than they get now. 

Mr. MADDEN. More than they were receiving 
circuit and district courts were being run separately. 

Mr. TOWNER. I will say that I will make a full statement, 
as this is an amendment that I offered. 

Mr. WATKINS. I will state that the gentleman from Iowa 
having offered the amendment originally last Wednesday, and 
having taken it carefully under consideration from that time 
until now, I agree fully with the position he takes with refer- 
ence to.the matter; and we want to have the bill in such shape 
when it is finished that it will be as near perfect as we can 
possibly make it, and for that reason I would like to hear an 
explanation from the gentleman from Iowa, who has made 
careful study of this question. 

Mr. MADDEN. My interest in this matter is to see that all 
the clerks are treated justly. 

Mr. WATKINS. That is what we are trying to do. 

Mr. MADDEN. And nothing is taken away from them to 
which they are entitled? 

Mr. WATKINS. There were quite lengthy reports issued 
from the Judiciary Committee, and hearings had before that 
committee, and reports made from the various departments of 
the Government on this fee bill and on this salary proposition 
of the clerks, and I think, after careful examination, we have 
got it down just as near correctly as we can, and on as near 
a basis of uniformity and justice as, perhaps, it can be gotten. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TOWNER. I would like to suggest to the chairman of 
the committee that, perhaps, the committee ought to have before 
it the entire three sections so that they might be considered 
together. 

Mr. WATKINS. I do not object at all to having them read. 
If there is no objection, let them be read at this time. 

Mr. MANN. Mr. Chairman, I notice that this amendment pro- 
vides in the case of naturalization fees that the clerk may re- 
tain one-half of the amount collected on naturalization for 
clerical assistance up to $3,000. 


before the 


while the 


Mr. WATKINS. Yes, sir. 

Mr. MANN. So that the clerk in no court could receive under 
this more than $3,000 for additional clerks in naturalization 
cases? 

Mr. WATKINS. Yes, sir. 

Mr. MANN. Well, that practice in New York and Chicago 


will prevent naturalization being carried out. 

Mr. WATKINS. We tried to make it as nearly in conformity 
with the recommendations from the Department of Labor as 
we could. 

Mr. MANN. I hold in my hand a letter from the clerk of the 
superior court in Chicago, a Democratic official and, I believa, 
a very efficient one, and he says he is now turning in $20,000 a 
year in naturalization fees and is absolutely without the power 
to take care of all the naturalization cases that come to that 


Mr. MANN. That is where the gentleman is mistaken. 

Mr. STAFFORD. I do not think I am. 

Mr. MANN. Well, the gentleman is mistaken in both par- 
ticulars. That is not the law, and this does affect it, becouse 


| this amendment specifically provides that they could only retain 


one-half the fees up to $3,000. 
Mr. STAFFORD. The gentleman is in error. 
Mr. MANN. I have just read the amendment. 
Mr. STAFFORD. I have also just read it. 
makes a different interpretation of it. 
Mr. MANN. The gentleman from Louisiana bears out my 
interpretation. 
Mr. STAFFORD. 


The gentleman 


T do not believe he does. 

Mr. WATKINS. Yes; that is correct. 

Mr. MANN. He has just said so. 

Mr. WATKINS. If the gentleman from Illinois will permit 
me, I will ask an extension of his time. I would like to get the 
Clerk to read this letter from the Chief of the Bureau of Nat- 
uralization so that we may have the matter fully in mind and 
in hand. 

Mr. MANN. Well, now, would not the gentleman do this: 
Here is an amendment which is read in the committee, which 
gentlemen have not had an opportunity to consider, the other 
amendment being withdrawn. Would not the gentleman let this 
and these other amendments that are proposed te be offered be 
offered to these three sections and let them be passed over? 

Mr. WATKINS. I think that would be fair if that meets the 
approval of the gentleman from Iowa. 

Mr. STAFFORD. Will the gentleman permit me? I read 
from the amendment offered by the gentleman from Louisiana, 
which says: 

Provided, That the portion of the fees which the naturalization law 
allows clerks of the United States courts to retain shall be accounted 
for to the United States. 

There is nothing in the pending amendment that refers to fees 
retained by clerks of State courts. 

Mr. MANN. The gentleman is correct, I think. 

Mr. STAFFORD. Thank you. 

Mr. MANN. But this would apply to the Federal court. 

Mr. STAFFORD. There is no question about that. 

Mr. MANN. Where there is a very similar situation. 

Mr. STAFFORD. There is no question about that, and I 
believe the matter should go over so that the Members of the 
House will have time to give it thorough consideration. 

Mr. CALDER. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. CALDER. The United States district court for the south- 
ern district of New York will collect this year in fees for 
naturalization $20,000, and the eastern district court about 
$16,000. The practice has been to allow these clerks one-half 
of all of the fees collected. 

Mr. MANN. Up to a certain amount? 

Mr. CALDER. No; one-half of all the fees. : 

Mr. MANN. Well, that is a matter of appropriation, I will 
say to the gentleman. 

Mr. CALDER. They have allowed the clerks one-half of the 
first $6,000, and then allowed them one-half of all the addi- 
tional fees for the employment of clerks, subject to the approval 
of the Secretary of Labor. Now, they have not allowed them 
this additional money unless they use a large proportion of the 
one-half of the first $6,000 to employ clerical help. Ii this 
amendment allows them only $3,000, it simply means the dis- 
charge of some very necessary clerks, and that is true = 
Chicago, New York, Brooklyn, Boston, New Orleans, and other 
large cities of the country where United States district courts 
are located. aa 

Mr. TOWNER. Mr. Chairman, I ask unanimous consent (i 
the chairman of the committee may be allowed to have p! inted 
in the Recorp a letter received by him from the department, © 
that it will be before the Members for consideration. | oo 
ask the gentleman from Illinois (Mr. Mann] if he will not have 
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printed in that eonnection ‘the letter, or the substance of it, 
which he has, so that we may have it before the House? 

Mr. MANN. Well. I will have it printed. 1 bad turned this 
over to the Committee on Appropriations, but I could turn over 
the printed copy to ‘them. 

The CHAIRMAN. The gentleman from Towa [Mr. Towner] 
asks unznimeus consent tht the gentleman from Louisiana and 
the gentleman from Illinois heve printed certain letters that 
they have received from the department. To whut letters does 
the gentleman ‘refer? 

Mr. TOWNER. ‘The letter received from the Department of 
Labor by the chairman of the committee, and ‘the letter received 
from—— 

Mr. MANN. I have several letters here on ‘the subject, al! 
relnting to exch other. 

The CHAIRMAN. The gentleman from Iowa [Mr. Towner] 
asks unanimous consent that ‘this section be passed-——— 

Mr. MANN. And that leave be given ‘to print these letters. 

The CHATRMAN. And'leave be granted to priut these letters 
in the Recorp. Is there objection? 

Mr. STAFFORD. And, further, Mr. Chairmana—— 

Mr. MANN. One thing at a time. 

The CHAIRMAN. Does that cover the request? 

Mr. WATKINS. For the present; yes. 

The CHAIRMAN. Is there-objection? 
Chrir herrs none, 

Following ‘are the letters referred to: 


DEPARTMENT OF Labor, OFFICE OF THE SECRETARY, 
Washinyton, May 18, 191}. 
Hon. J. T. WATKINS, 


Chatman Committee on Rerision of the Lava, 
House of Representatives, Washiniton, D. C. 


Dear Sir: Receipt is acknowledged of ‘your letter of the 18th instant, 
addressed to the Commissioner of Naturalization, offering to consider 
any suggestions the department might have to make in relation to sec- 
tion 67 of the act of codification, pending in the House, and your sub- 
stitute for said section. 

You understand, of course, that the ‘Department of Justice bas no 
authority in relation to the question of the retention of naturalization 
fees under section 13 of the a’t_of June 29, 1906. 

Some years ago, when 'the House Committee on the Judiciary had 
under consideration a fee bill for the clerks of courts, a re ntutive 
from the former Department of Commeree and Labor, the Ohief of :the 
Division (as ft was then) of Naturalization, appeared before the com- 
mittee, and after presenting the views of ‘the department in relation to 
the subject, ‘those views were embodieil in the act just as they now 
appear in the substitute offered by Representative Townpr to section 67 
above referred to and to your substitute therefor, except that the words 
‘Secretary of Commerce “ should be “Secretary of ‘Labor.” 

The bili wnder consideration by the Judiciary Committee wae de- 
sicned. of course, to place clerks of courts on a salary rather than on a 
fee basis. That portion of ‘the said bill relating to fees ‘in naturatiza- 
tion proceedings was so arranged as to enable the department to: prevent 
delay to applicants for naturalization in Federal courts because of .in- 
sufficiency In clerical force, anil to make such allowance as might be 
Decessary to prevent such deticiency. You will see the importance to 
good administration of adopting ‘the 'terms of the judiciary bill above 
referred to, since it enables the department to make suitable provision 
to obviate the delays to those seeking citizenship heretofore. experienced 
in a number of courts by reason of insufficiency of clerical force in ‘said 


courts. 
Very truly, yours, J. B. Denssorr, 
Acting Secretary. 


[After a pause.] The 


Superior Court or Cook Cornry, 
Chicago, May 12, 1914. 
Hon. James R. MANN, . 
Washington, D. C. 


My Dear CoxcressMan: ‘I am ‘herewith inclosing you copy of a letter 
addressed to the Department of Labor, Bureau of Naturalization. in 
which the clerk ef this court requests an_ appropriation of $8.100 in 
addition to the $3,000 alowed ‘by law for his naturalization depart- 
ment; also copy of a letter from ‘fhe ‘bureau in reply thereto, 

The materin! increase in naturalization business of this office bas 
been lartely due to the courteous treatment extended to the public 
by Mr. Morris Marx. who has been in charge of this department for 
the past seven -yenrs 

| would appreciate at if you .would use .your best endeavors in 
securing the same. 

Yours, ‘very truly, CnaRLes M. Fortt, 


Unitrep States DeparTaMent or Lanor, 
Bureau — ieee 
vashin ay 8, © 
CLERK OF THE SUPERIOR CovrRT, — . 6 
Chicago, Ti. 


Dran Sre: ‘Receipt is acknowledced of your letter of the 6th Instant. 
in which you set forth the meeds of your office fer ithe next fiscal year 
in t'e way of assistants in naturalization matters. 
exile the present time it Is not possible to Indicate whether there cap 

‘ny additional allowance made to you. imasmueh as ‘the appro tion 
reqnested by the department of Congress thas not ‘been . anid, 
oy ‘ermore, the Appropriations Committee has not reported .out the 

a Congress in which this ttem Is usually carried. 
possih'e a — however, will oe ae at ach \tfeme as ‘it is 

sive to make allowances, and ever (done ‘that is 
bossible to afford you sufficient relief in the matter, 

Very truly, yours, 
Ricreand K, Caarerect, 
Commissioner of N 
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May 6, 





1914, 
BUREAU OF NATURALIZATION, 


Washington, D. 0. 

Dear Str: To satisfactorily carry out the duties imposed upon my 
natualization department for the comin fiscal year commencing 
July 1, 1914. ‘it will be necessary that your honorable branch of the 
Governmert allot me the help herein requested : 

1 am taking the liberty of applying for my needs errly enouth so 


that my allotmen: may be given due consideration. The volume of 
naturalization business ending the fiseal year June 30, 1914, will 
amount to between twenty five to twenty-seven thousand dollars. You 


can readily see that the revenue in excess of the amount allowed b 
law—$3,000—and the extra clerks allotted me—$2.650, total $5,050 4 
I am turning into the United States Treasury approximately $20,000. 

The coming year will impose heavier duties upon this department 
on account of the coming elections—congressional, Stute. city. and 
county, ete. I have already been informed by the Polish societies 
of this city that they expect to file about 5.000 petitions before the 
next spring elections. Another fraternal orcanization, such as the 
Young Men's Christian Association. the Building Trades’ Couneill, the 
Brewery Workers’ Union have informed me that they will keep me 
busy for the coming elections. 

You ean reatiily see that I am going to be kept busy. Cook County 
during the last three years has issued about 40,000 decinrations cf 
ee, of which 25,000 will be ready by next September fer final 
petitions. 

My chief naturalization clerk, Mr. Morris Marx. who has been In 
charge of the work of this department for the last seven years, has 
been working evertime two nights each week for the last nine months 
to facilitate'the work. Noextra compensation is allowed him for his time. 
To properly carry out the law of naturalization he has examined ench 
and every petition, attended all court hearings, verified each and 
——e certificate issued out of this court and all other matters per- 
taining to the duties of his office. 1 think you will acree with me that 
my naturalization department has been a credit to the service, and in 
checking up the work done you will find fewer errors for the eolumn 


of business done than any other naturalization department in the 
country. 
I am two .years behind in indexing my petitions, and it is very 


necessary that it be kept up to date. The courtesy extended to the 
public by this department has made it very popular with the labor 
and fraternal! organizations of the city. 

In conclusion, { am askine for $8,100 in addition to the £3.00 
allowed by daw, making a total of $11.100. There ix employed now 
and paid out of the revenue of $3,000 the following clerks: 


2 chief rmmtmeniientiem -eber8 oo. oak ok ne eee $1, ROO 
1 senlor-natucmimtion :clefis i oe ee 1, 400 
1 junior naturalization clerk. .............-......-.-...-..- 1, 200 

4, 300 


of which the econnty 
law. No atlowances 
postage, printing, et« 

The $8,106 1 would Ifke to distribute in the following manner: 


¥8 ‘$1,500 in addition to the $3.000 allowed by 
or salaries of judges is included in the above or 


2 senior naturalmation clerks, $1,500 each_..............- .- $33, 000 
cara tee nial epee tgceegethin ete acai anes 1, 500 
3S Samick Gleshd; SARS cnt termntqrtttiicigciwacntasnecne 3, 600 

8.100 


Hoping ‘that «due. consideration be given my requests, I beg to remain, 
Yours, wery ‘traly, 
Rrowargp J. McGerarn, Clerk. 

P. 8—Total ‘receipts for the fiscal year up to April 30, 1914, $22,-175. 

Mr. WATRINS. Mr. :Chairnan, I move to strike out section 
63 and insert in lieu ‘thereof: this »mendment. 

Mr. MANN. Mr. Chairman, I ask:unznimous consent that the 
gentleman from Louisiana be permitted to offer ameudments to 
wll three sections before disposing of them. 

The CHAIRMAN. The gentleman from flinois asks unani- 
mous consent thut the gentleman from Louisinna be permitted 
to offer »mendments to all three of these sections before dis- 
posing of any of them. Is there objection? [After a muse.] 
The Chair‘hears none. ‘The Clerk will report the nmendment. 

Mr. MANN. Now, if they are tobe passed over, I wish the 
gertiennm would xwsk unanimous consent that they may be 
priuted in the Recogp without reading at this time aud then pass 
the sections. 

Mr. ‘WATKINS. All right. 

The CHAIRMAN. The gentleman from Louisiana [Mr. Wat 
KINS] «sks ‘unanimous consent thrt these ninendments offered 
to sections 68 and ‘69, and other amendments, be printed in the 
Reeoryv, the last two without reading. ds there objection? 
[After:a pause.}) The Chair bears none. 

The following are the xumendments: . 

1. Amendment offered by Mr. WaTKINS: 

Puge 35, line 8, strike out the section, ani tnsert In Ileu thereof the 
following : 

* Sec. 68. That the clerk,of ‘the ‘United States district court for each 
of the following judicial districts of the United States shall be paid, 
in lieu of the salaries, fees, per cents, and other compensations now 
al law, an anbual salary, as follows: 

“ For the northern district.of the State of Alabama, $4,500. 

“Por the southern district of the State of Alabama, $°.500, 

“For the middle district of the State of Alabama, $3,500. 

“For the district of the:State of Arizona, $7).000. 

“For the eastern district of the State of Arkansas, $4.000. 

“For the western district of the State of Avkansas, $3,000. 

“For the northern district of the State of California, $4.500, 

“For the southern district of ‘the State of California, $4,500. 

“ For the district of the, State of Colorado, $4,500 

“Por the district of*the State of Connecticut. $% 000. 

“Vor the district of the State of Delaware, $2,500. 
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district of the State of Florida, $3,000. 
district of the State of Florida, $4,000. 
northern district of the State of Georgia, $4,500. 
southern district of the State of Georgia, $4,000. 
district of the State of Idaho, $3,000. 
northern district of the State of Illinois, $4,500. 
southern district of the State of Illinois, $4,000. 
eastern district of the State of Illinois, $4,000. 
cistrict of the State of Indiana, $4,500. 
northern district of the State of Iowa, $3,000. 
southern district of the State of lowa, $4,500. 
district of the State of Kansas, $4,500. 
eastern district of the State of Kentucky, $4,500. 
western district of the State of Kentucky, $4,500. 
eastern district of the State of Louisiana, $4,500. 
western district of the State of Louisiana, $4,000. 
district of the State of Maine, $4,500. 

district of the State of Maryland, $3,500. 

district of the State of Massachusetts, $4,500. 

eastern district of the State of Michigan, $3,500. 
western district of the State of Michigan, $3,500. 
district of the State of Minnesota, $4,500. 

northern district of the State of Mississippi, $3,500. 

southern district of the State of Mississippi. $4,000. 
eastern district of the State of Missouri, $4,500. 
western district of the State of Missouri, $4,500. 
district of the State of Montana, $3,500. 

district of the State of Nebraska, $4.500. 

district of the State of Nevada, $2,500. 

district of the State of New Hampshire, $2,500. 

the district of the State of New toum- $4,500. 

the district of the State of New Mexico, $3,000. 

the northern district of the State of New York, $4,500. 

the soutkern district of the State of New York, $4.500, 

the eastern district of the State of New York, $4,500. 

the western district of the State of New York, $4,500. 

the eastern district of the State of North Carolina, $3,500. 
the western district of the State of North Carolina, $4,500, 
the district of the State of North Dakota, $3,000. 

the northern district of the State of Ohio, $4,500. 

the southern district of the State of Ohio, $4,500. 

the eastern district of the State of Oklahoma, $3,500. 

the western district of the State of Oklahoma, $4,000, 
the district of the State of Oregon. $4,500. 

For the eastern district of the State of Pennsylvania, $4,500, 
“For the middle district of the State of Pennsylvania, $4,000. 
‘For the western district of the State of Pennsylvania, $4,500. 
‘For the district of the State of Rhode Island, $2.500. 
‘or the district of the State of South Carolina, $4,000, 
‘For the district of the State of South Dakota, $4,000. 

‘For the eastern district of the State of Tennessee, te 
For the middle district of the State of Tennessee, $3,500. 
For the western district of the State of Tennessee, $3,500. 

‘For the northern district of the State of Texas, $4,000. 

‘For the southern district of the State of Texas, $3.500. 

‘For the eastern district of the State of Texas, $3,500. 

For the western district of the State of Texas, $3,500. 
‘For the district of the State of Utah, $3,000. 

For the district of the State of Vermont. $2,500. 

For the eastern district of the State of Virginia, $4,500. 

For the western district of the State of Virginia, $4,500. 

“ Por the eastern district of the State of Washington, $3,000. 

“For the western district of the State of Washington, $4,500. 

“Por the northern district of the State of West Virginia. $4,500. 

“For the southern district of the State of West Virginia, $4,500. 

“ For the eastern district of the State of Wisconsin, $3,500. 

“For the western district of the State of Wisconsin, $3,500. 

“For the district of the State of Wyoming, $3,000.” 

3. Amendment offered by Mr. WaTKINs: 

Tage 36, line 12, strike out the section, and insert in lieu thereof 
the following: 

“Sec. 69. That the necessary office expenses of the clerks of the 
United States district courts shall be allowed when authorized by the 
Attorney General. And when in the opinion of the Attorney General 
the public interest requires it, he may, on the recommendation of the 
clerk, which recommendation shall state the facts as distinguished 
from conclusions showing necessity for the same, allow the clerk to 
employ necessary deputies and clerical assistants, upon salaries to be 
fixed by the Attorney General from time to time and paid as herein- 
after provided. When any such deputy or clerical assistant is neces- 
sarily absent from the place of his regular employment on official busi- 
ness, he shall be allowed his actual traveling expenses only, and his 
necessary and actual expenses for lodging and subsistence, not to 
exceed $3 per day. And he shall make and render accounts thereof 
quarterly, in accordance with such rules and regulations as may be 
prescribed by the Attorney General, and shall be verified on oath before 
any officer authorized to administer oaths: Provided, That said ac- 
counts for expenses shall have attached thereto the certificate of the 
clerk that the expenses charged were incurred by the deputy or clerical 
assistant when necessarily abser.t from the place of his regular em- 
ployment on official business. The expense accounts of the deputies 
or clerical assistants, when made out and certified in accordance with 
this act, shgll be paid by the marshal, who shall make such return 
thereof as may be prescribed by the Attorney General.” 


Mr. WATKINS. The Chair understands that this request 
covers the fact that they are to be inserted in the Recorp. Does 
the gentleman from Illinois [Mr. MANN] request that they be 
read at this time? 

The CHAIRMAN. The gentleman from Illinois asked unani- 
mous consent that they be printed without reading, and that 
the sections be passed. 

Mr. WINGO. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. Do I understand that there have been several 
amendments under that agreement proposed, and that they 
will be inserted in the Recorp without being read or acted on at 
this time? 
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The CHAIRMAN. They asked unanimous consent to do that, 
and it was granted, and that they be not acted on at this time. 

Mr. WINGO. My understanding of the unanimous-consent 
proposition, and I watched it very closely, was that they were 
to be offered to the three paragraphs at once. 

Mr. MADDEN. There has been another request since that. 

The CHAIRMAN. The Chair understood the gentleman from 
Illinois {[Mr. MANN] to ask unanimous consent that they be 
printed in the Recorp without reading. 

Mr. MANN. I suggested to the gentleman from Louisiana 
[Mr. Warxkrns] that he ask unanimous consent that. they be 
printed without reading and passed over. 

Mr. WATKINS. That was included in the request and was 
granted by unanimous consent. 

Mr. WINGO. Now, what is the parliamentary status, Mr, 
Chairman, of those paragraphs? 

The CHAIRMAN. They will be printed in the Recorp and 
hereafter taken up for action. 

Mr. WINGO. What is the parliamentary status of the sections 
to which the amendments are offered? Are they passed over for 
the time being? 

The CHAIRMAN. They are passed over by unanimous con- 
sent. The Clerk will read. 

The Clerk read as follows: 

Src. 88. The salaries provided by sections 20, 59, 61, and 72 of this 
chapter shall be paid monthly by the Department of Justice. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. To what section? 

Mr. STAFFORD. Section 88. 

Mr. WATKINS. Mr. Chairman, if I can be recognized with- 
out interrupting the gentleman-—— 

The CHAIRMAN. The gentleman from Wisconsin [ Mr. Srar- 
FrorD] has asked unanimous consent to strike out the last word 
of section 88, 

Mr. WATKINS. I understand that is simply a pro forma 
amendment. 

Mr. STAFFORD. I yield the floor to the gentleman from 
Louisiana. 

Mr. WATKINS. Mr. Chairman, I want to offer an amend- 
ment, to be pending in connection with these other amendments. 
The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 54, line 2, after the word “ sixty-one,” insert “ sixty-eight.” 


Mr. WATKINS. The object of the amendment is to act in 
concert with the other amendments which have been deferred, 
and for that reason I will ask that this amendment be deferred 
for action, the same as the amendments to sections 67, 68, 
and 69. 

The CHAIRMAN. 
over? 

Mr. WATKINS. Yes, sir. 

The CHAIRMAN. The gentleman from Louisiana asks unan- 
imous consent that this section 88 be passed over, to be cov- 
sidered in connection with sections 67, 68, and 69. Is there 
objection? [After a pause.] The Chair hears none. The Clerk 
will read, 


The gentleman asks to pass that section 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Dent having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had disagreed to the amendments of the House of Rep- 
resentatives to the bill (8. 4377) to provide for the construction 
of four revenue cutters, had insisted upon its amendment to 
the amendment of the House No. 3, had agreed to the confer- 
ence asked by the House on the disagreeing votes of the (we 
Houses thereon, and had appointed Mr. BanKnkap, Mr. Ras 
DELL, and Mr. NeLson as the conferees on the part of the Senate. 

The message also annownced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following titles: Ss 

S$. 4096. An act to amend the act authorizing the National 
Academy of Seiences to receive and hold trust funds for the 
promotion of science, and for other purposes; and 4 

S§. 4632. An act for the relief of settlers on the Fort Berto! 
Indian Reservation, in the State ef North Dakota, aud the 
Cheyenne River and Standing Rock Indian Reservations, in the 
States of South Dakota and North Dakota. all 

The message also announced that the President had appre’ 
and signed bills of the following titles: 

On May 14, 1914: 

8.540. An act for the relief of Joseph Hodges. 

On May 15, 1914: 
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S.4158. An act to redute the fire limit required by the act 
approved Mareh 4, 1913, in respect to the proposed Federal 
pbuilding at Salisbury, Md. 


REVISION OF THE LAWS—JUDICIARY TITLE. 


The committee resumed its session, 

The Clerk read as follows: 

Sec. 89. Nothing in this chapter shall be so construed as to prevent 
or affect the amount or taxation of costs against the unsuccessful 
party in civil proceedings or against defendants convicted of crimes or 
wisdemeanors, 

Mr. TOWNER. Mr. Chairman, I offer an amendment, which 
IT send to the Clerk's desk. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Iowa [Mr. Towner}. 

rhe Clerk read as follows: 

Page 54, line 4, after the word “ this,” strike out “chapter” and 
insert the word “ act.” 

Mr. WATKINS. There is no objection to the amendment. 

Mr. ‘TOWNER. Mr. Chairman, there is no objection to it. 
It is just a perfection of the language. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment, 

rhe amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sree. 90. Any officer whose compensation is fixed by this chapter who 
shall direetly or indireetly demand, receive, or accept any fee or com- 
pensation for the performance of any official service other than as 
herein provided, or shall willfully fail or neglect to account for or 
pay over to the proper office: or person any ‘fee received or collected 
by him shall be fined not less than $50, nor more than $500, or im- 
prisoned not more than five years, or both. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word, 

Mr. WATKINS. Mr. Chairman, I offer a committee amend- 
ment. 

The CHAIRMAN. The gentleman from Louisiana [Mr. WATtT- 
KINS] offers a committee amendment which the Clerk will 
report. 

The Clerk read as follows: 


Page 54, line 13, after the word “ shall,” insert a comma and the 
words “upon conviction thereof.” 


Mr. STAFFORD. Mr, Chairman, may we have that reported 
again? 

The CHAIRMAN, Without objection, the Clerk will report it 
again. 

The amendment was again read. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
noves to strike out the last word. 

Mr. MANN. | I do so for the purpose of asking the gentleman 
from Iowa [Mr. Towner] whether he is sure the amendment 
that he effered to section 89 was correct.. The language in the 
bill is that “ nothing in this chapter shall be so construed as to 
prevent or affect the amount or taxation of costs against the 
unsuccessful party in civil proceedings or against defendants 
convieted of crimes or misdemeanors.” That has been changed 
from “chapter” to “act,” so that it stands, “nothing in this 
act shall be so construed as to prevent or affect the amount or 
t-xation of costs against the unsuccessful party in civil pro- 
ceedings or against defendants convicted of crimes or misde- 
leinors.” Tg that correct? 

Mr. TOWNER. I think so, I will say to the gentleman from 
Illinois, for this reason: Of course, this act will only be a part 
of the chapter, 

Mr. MANN. No; the chapter is part of the act. The act is 
the whole thing. This bill, which is referred to when you refer 
to it as an aet, is divided into chapters. There are a number 
©* chapters in the act. We are now proceeding with chapter 1. 
It may be correct. I do not say that it is not. 

Mr. TOWNER. It can be changed if it is not. 

Mr. MANN. Mr, Chairman, I withdraw my pro forma amend- 
ment, 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


All witness fees and costs of every nature in cases of extradition, 
including the fees of the commissioner, shall be certified by the judge 
or commissioner before whom the hearing shall take place to the At- 
‘orney General of the United States, who is hereby authorized to allow 
the payment thereof out of the appropriation to defray the expenses of 
the judiciary; and the Attorney General shall thereupon certify to the 
Secretary of State the amount of such fees and costs so allowed, and 
the Secretary of State shall cause the same to be reimbursed to the 
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Government of the United States by the foreign Government by whom 
the proce for extradition may have been instituted. Hach com- 
missioner shall keep a complete record of all proceedings before him in 
criminal cases, in a well-bound book, which record book shall be de- 
livered to and preserved by the clerk of the district court for such dis- 
trict on the death, resignation, removal, or expiration of term of the 
commissioner, for which record the commissioner shall receive no com- 
pensation. Commissioners shall not be entitled to any fees not 
enumerated in this section, except as provided in section twenty-nine 
hundred and thirty-four. 

Mr. WATKINS. Mr. Chairman, I offer an amendment to 
correct the number there. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Louisiana. 

The Clerk read as follows: 


Amend, page 59, line 6, after the word “section” by striking out the 
words “twenty-nine bundred and thirty-four’’ and inserting “ twenty- 
two hundred and ninety-four of the Revised Statutes.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. STAFFORD... Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Wisconsin moves to 
strike out the last word. 

Mr. STAFFORD. The section which has just been read car- 
ries an enumeration of many fees for commissioners of the 
United States courts. I wish to inquire of the chairman of the 
committee whether in this codification—and I assume there is 
not—there is any provision made for fees to referees in bank- 
ruptcy? ‘There has been recently called to my attention the 
fact that referees in bankruptcy are receiving larger salaries 
in some instances than the judges of the United States district 
courts. 

I recognize that it is not the province of the committee to 
introduce substantive legislation on subject matter that is not 
incorporated in the present law. I assume that the committee 
has not taken jurisdiction of that subject. That should be given 
some consideration by the Committee on the Judiciary of the 
House. 

Mr. WATKINS. I will state to the gentleman that it will 
probably be some time before that feature of the law is reached 
in regular order in the codification. There is nothing in this 
codification about it. 

Mr. STAFFORD. There is nothing in this bil! referring to 
the fees to which referees in bankruptcy are entitled? 

Mr. WATKINS. No. We have not reached that stage yet. 

Mr. STAFFORD. In what bill would that be incorporated? 

Mr. WATKINS. It would probably have a separate and dis- 
tinct chapter on the question of bankruptcy alone. A number 
of features relating to bankruptcy would properly take up an 
entire chapter. But we have not reached that yet. 

Mr. STAFFORD. Will the gentleman inform the committee 
what other topics are not covered in this bill that relate to the 
judiciary? I was under the impression that this concluded all 
matters relating to the judiciary, taken in connection with the 
bill passed three years ago. 

Mr. WATKINS. Well, so far as the question of procedure 
goes, the gentleman is correct—judicial procedure. But we did 
not take up all the different propositions of law, like the Army 
and Navy, and so on. 

Mr. STAFFORD. Of course the gentleman will recognize that 
fees with reference to bankruptcy are as intimately correlated 
to this judiciary subject as are the fees of the United ‘States 
court commissioners and fees of marshals and the like. Ref- 
erees in bankruptcy are as much an adjunct in the administra- 
tion of judicial procedure as commissioners and marshals, and 
the like. Why should that subject not be incorporated in this 
bill and not in a separate bill? 

Mr. WATKINS. Whether it should be or should not be we 
have not undertaken it; but if the gentieman will prepare and 
introduce a bill along that line of thought and have it referred 
to the Committee on the Revision of the Laws we can assure 
him that we will give it careful consideration, and if we can 
properly do it we will incorporate it in this bill. 

Mr. STAFFORD. If I should do so, I think it would not be 
referred properly to the Committee on the Revision of the 
Laws, but to the Committee on the Judiciary. I think the 
subject should be considered in connection with this bill if we 
are going to incorporate everything concerning procedure in 
this measure. 

The CHAIRMAN. The pro forma amendment will be con- 
sidered withdrawn. The Clerk will read. 

The Clerk read as follows: 

STENOGRAPHERS’ FEES. 


Src. 93. Stenographers of the district court shall receive such sek 
aries as the Attorney General shall from time to time determine, which 
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shall be payable monthly upon the certificate of the judge that. they 
have performed the duties of their said office during the month for 
which such salary is claimed. The salary shall be full compensation 
for all services performed on behalf of the United States and the judge 
of said court. They may also collect and receive from any party re- 
quirine a ftranseript of the testimony and proceedings, or any part 
thereof, upon a trial or hearing, the sum of 10 cents per folio for the 
same. 

Mr. CALDER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from New York [Mr. 
Caper] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page line 12, after the word “ salaries,” insert the words “or 
compensation"; on line 16. after the word “salary,” insert the words 
“or compensation; on line 17, after the word “salary,” insert the 
words “or compensation.” 

Mr. CALDER. Mr. Chairman, it is very »ften the case in the 
district courts thet the regular stenographer is absent. We 
have provided wider section 55 of this bill a provision that at 
such times an additions) temporary stenographer shall be em- 
ployed. This simply provides that the Attorney General shall 
fix the compensation of the temporary stenographer. Under 
section 55 the temporary stenographer is paid at the same rate 
as the regniar stevographer. This language that I have offered, 
it seems to me, would permit fixing the amount more easily 
then if it were not in this section of the dill. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. CALDER. I will. 

Mr. MANN. ‘The genileman -7ants to make provision for the 
payment of a temporary salary. 

Mr. CALDER. Yes. 

Mr. MANN. But this provision is for the payment of stenog- 
raphers by the month. 

Mr. CALDER, Yes. 

Mr. T1ANN. Asa salary? 

Mr. CALDER. Yes. The temporary “tenographer may work 
for 2 mouth or he may work fur a week. 

Mr. MANN. It is to be payable monthly, though. 
refers to annual salaries. 

Mr. SCOTT. Stenographers of the district courts, referring to 
the official stenographers. If the gentleman wants to cover what 
he hs indiented. it really ought to be in a separate amendmert. 

Mr. MANN. However. that would not settle the difficulty, if 
the gentleman’s amendment should be inserted. 

Mr. CALDER. Mr. Chairmen, I only want fo add this, that 
it might be covered in another way; but it would seem to me 
by inserting these words, which would cover the matter, it 
would enable the Attorney General to pay these men. There 
is no other provision in the bi:l that I have seen which would 
enable them to be paid. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. CALDER. Yes. 

Mr. STAFFORD. If the gentleman will return to section 55, 
which he refers to—— 

Mr. CALDER. I have looked at that. 

Mr. STAFFORD. He wil! find that the stenographers pro 
tempore are to receive the s»me compensation during the time 
of their employment as the regular stenographer. 

Mr. CALDER. Yes. 

Mr. STAFFORD. ‘The stenographer pro tempore would be 
paid pro rata, according to the number of days he served, which 
amount would be deducted from the salary of the regular ste- 
nogrupher. 

Mr. CALDER. Does the gentleman think that under the lan- 
guage of the amendment as reported from the committee the 
mtter is fully covered? 

Mr. STAFFORD. I am of the opinion that the suggestion of 
the gentleman would be an improvement rather than a detri- 
ment to the present phraseology. 

Mr. MANN. Mr. Chairman. I think the gentleman from New 
York bes in mind a case where the official stenographer dees 
not huppen to be present, and they call in another stenegrapher. 
But that ense is nut provided for in this bill at all. 

Mr. WATKINS. Tegging the gentleman's pardon, if he will 
turn bick to section 55 

Mr. MANN. I have that section right before me, and am 
goi: < to read it: 

The stenographer— 

That is. the official stenorrapber— 


5D, 


It plainly 





shall attend to the duties of his office in person, except when excused 
for ood and sufficient reason by order of the court, which order must 
be entered upon the minutes of the court, 

Now that is not a mere temporary absence of the stenographer. 
There must be rensous presented to the court for employing 
another stenographer in his place. and if that ense arises the 
temporary stenographer receives the compensation or the snlary 
which has been fixed for the official stenographer, and the official 
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stenographer gets nothing during that time. 
going to fix a sulary for a stenographer of the district court, 
where he may be engaged all the time, with a force of assistants 
taking and transcribing the testimony and the other proceedin:s 
of the court? We provide in the House here a number of officig| 


But bow are you 


stenographers. We provide, in addition, pay for their helpers 
who transcribe their notes, and while in some respects it way 
be harder to take the proceedings of the House during five or six 
hours a day than it is to take the testimony, argnments, and 
other proceedings of a hotly contested lawsuit. sometimes dur. 
ing longer hours. yet in some respects it is no harder. 

One stenographer in such a case, so reported and transcribed 
might begin, but he would be followed by others. Now, how 
are you going to provide in Chicago a snlary of $30,000 or 
$40.000 or $50,000 a year for the stenographers of one of the 
district courts? Undoubtedly that amount is now paid to the 
stenographers who take and transcribe the testimony if they 
nre ull included. But you ean not provide a salary of that kind, 
I do not see how you are going to get it done. Fortunately we 
inserted in this bill the other day a provision leaving it optional 
with the judge to appoint a stenographer; but the gentleman 
knows very well that it takes a number of stenographers and a 
number of typewriting assistants, in addition, to take and tran- 
scribe daily the testimony day after day in a lawsuit in a court 
that is sitting all the time. 

Mr. CALDER. If the gentleman will pardon me. I know he 
follows these things more closely than I do, but I offered this 
amendment at the suggestion of one of our district judges in 
New York. and that judge says: 

Under section 55 a temporary stenographer may be appointed. and the 
necessary absence ef the oflicial stenographer would be sufficient cause, 
But where uae or two temporary steaographers should be busy their 
payment and even that of the official stenographer might have to be 
fixed by some other rate than yearly salaries divided into 12 parts, 

Mr. MANN. Yes; but the gentleman’s amendment does pot 
do that. The gentleman's amendment only provides in effect for 
yearly salaries; salary or compensation, what is the difference? 
It is to be something fixed by the Attorney General. payable 
monthly, and would not take care of these emergency cases, 
except where the official stenographer. by order of the court. wis 
set to one side and a temporary stenographer appointed in his 
place. 

Mr. WILLIS Does the gentleman think the Attorney Gen- 
eral is the appropriate authority to fix these salaries? Why 
should the Attorney General be given that power? 

Mr. MANN. ‘The head of the Department of Justice is given 
the power, and I think properly, to name the salaries all the 
wiy through in the Department of Justice. It is done upon rep- 
resentations that may be made, probably in this case by the 
eourt. 

Mr. WILLIS. Would it not be safer to grant that power to the 
eourt? 

Mr. MANN. IT think not. I do not think it is safe to grant 
to any local authority the power to fix salaries, because they 
would not have any conception of the relative proportion of 
Salaries in different places for the same work. 

Mr. WILLIS. Does not the gentleman think it would be prac- 
ticable to work out a graduated scheme of fees so tht we can 
provide what the salary shall be? I do not like the Idea ot 
granting to anybody. particularly the head of a department, 
authority to fix salaries. 

Mr. MANN. We do that everywhere. 

Mr. WILLIS. I know we do: but we ought not to do if any 
more than is absolutely necessary. 

Mr. MANN. A legislative body can not undertake to do these 
things; it is too great an undertaking. 

Mr. TOWNER. Mr. Chairman. I think the amendment 
offered by the gentieman from New York onght to be adoptet. 
It might be that the courts would fix the compensation for the 
temporary stenographer, and it may be that it would be '- 
eluded under the bend of salary in the Interpretation thet the 
courts would put upon it. But it is sxfer, I think, that the 
amendment offered by the gentleman from New York should be 
adopted. ofl 

Section 93 provides that a stenographer shall be appoint 
and his salary shall be fixed. Seetion 53 provides that fem 
porary stenographers shall be appointed in cnse the regule? 
stenographer is not present, and that bis compensation shall “ 
the same during the time be works as that whieh fs given ° 
fixed by the Attorney General for the regniar stemegr "0°" 
Now, the word “ salary.” used in section 93, refers only gore 
compensition paid to the regular stenographer. The sae 
“compensation” added would eover the temporary re eit, 
ond make the statute in conformity with what really fs ae the 
and in harmony with section 55. 1 hope the 
gentieman from New York will be adopted. 
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Mr. WILLIS. Mr. Chairman, I. desire to. make some brief 
observations on the amendment offered by the gentleman from 
New York. If this section is to stand in substantially this form, 
the amendment proposed ought to be adopted. 

But I want to call the attention of the committee to what 
ceems to me to be a questionable thing to do. This same matter 
was up two weeks ago when this section was referred to. It 
does not seem to me that it is the best way to settle this ques- 
tion. Here we are proposing to give to the head of a depart- 
ment, to the Attorney Generz1, the authority to fix salaries. I 
have no amendment prepared, but it seems to me that an 
amendment could and ought to be drafted that would deal with 
this subject in some other way than the one here proposed, 

For example, the gentleman from Illinois [Mr. MANN] has 
referred to the very efficient stenographers of the Horse. My 
understanding is that their compensation is fixed by law. I do 
not believe that it would be wise to say that the compensation 
of the House stenographers should be fixed even by the Speaker 
or by some other officer of the House, although we have perfect 
confidence in all the officers of the House and in the stenogra- 
phers. I do not think it is good public policy. It seems to me 
that there ought to be some plan worked out whereby there 
should be a seale of fees, so that we could avoid as far as pos- 
sibfe vesting in the head of a department authority to fix the 
salaries of employees in that department. 

The gentleman from I]!inois has very properly called attention 
to the fact that we do that all the time. We do, of course, to 
some extent, and necessarily so. There are some cases where 
we can not handle the question satisfactorily in any other way. 
We have to trust the head of a department to fix compensation 
in a few instances. But it seems to me in this sort of a case, 
where the employment is not incidental, or even occasional, that 
it would be entirely feasible to work out a system of fixed 
compensation so that we would not be placed in the embar- 
rassing position of saying to the head of a department: In 
addition te your administrative and quasi-judicial duties you 
are required to do a thing that Congress ought to do—fix the 
salaries—a legislative and not an administrative function. I 
believe, wherever it is possible to do so, the law itself ought to 
provide what: the salaries of governmental employees shall. be. 
I wonder whether the gentleman from Louisiana [Mr. WaTKINs] 
would be willing to pass over the section for the present. I 
have no amendment prepared, and I do not know whether I 
can prepare one, but somebody can. Would the gentleman be 
willing to pass this section over without prejudice and let some 
one work out an amendment along the lines I have indicated? 

Mr. WATKINS. I will state to the gentleman that we have 
already regulated that. It was discussed in the House and 
amendments were offered, and we have passed over that par- 
ticular section. J think it is too late in this bill to go into a 

nsideration of that section. I recognize the force of the 
rearks of the gentleman from Ohio and would have felt glad 
if we had had the opportunity to insert some new features in 
the bill, but we did not feel authorized under the restricted 
powers of the committee to do so. 

Mr. WILLIS. If the gentleman feels that way about it. there 
would be no difficulty in going back to the section. I do not 
think anyone would object. If the gentleman feels, as I under- 

id him to say, that the committee ought to have worked out 
something along this line, if the committee felt that it had not 
the authority to make some provision governing salary along 
this line, does not the gentleman think it would be very much 
better to let the section be passed over without pre’ dice and 
then ask unanimous consent to return to the other sections in- 
volved in this one and allow the whole thing to be worked out? 
Id / not want to be offensive, but it seems to me the system pro- 
vided in the bill ig unfair and unreasonable and in some re- 
spects entirely unworkable and almost absurd. It is not clear, 

(| hobody can tell what the effect will be. I hope the gent 
Min will do that, and out of his extended experience and care- 
‘il investigation of this subject I am sure he and the members 
of Lis distinguished committee would be able to work out some- 
“ung whieh I understand him to admit ought to be worked out. 
lfere in Committee of the Whole House no question of jurisdic- 
Hon could be raised. 

Mr. MANN, Mr. Chairman, I do not believe that it is pos- 
sible for this committee or this Congress, with the knowledge 
that it has, to fix the salaries of stenographers of courts. Of 
course, we fix the salaries of the clerks of the courts, or try to, 
in this bill specifically. We also fix the salaries of the marshals 
and the judges, But there we have acquired some knowledge, 
‘ud 1 should take it that it is very likely, if these salaries were 
to be fixed salaries, in the end Congress would fix them. In the 
‘rst instance, however, I doubt whether the Attorney General 
would be able to fix a salary which he would not in many cases 



















change within a month, and necessarily so. I will ask the gen- 
tleman from Louisiana a question. This provision makes the 
Attorney General fix the salary—call it an annual salary—for 
the stenographer. It says that that salary shall be full com- 
pensation for all services performed on behalf, of the United 
States and the judge of said court. Will not that cover the 
stenographer’s services complete in all cases in which the 
United States is a party? 


Mr. WATKINS. I would think so, but I think there is an 


erroneous idea with reference to the whole provision concerning 
stenographers. My idea is not that one man will have to do all 
of the work. 


Mr. MANN. I understand. Of course we know that one man 


could not do all of the work, but suppose the Attorney General 
fixed a salary in Chicago, in New York, in Minneapolis, or in 
New Orleans, or one of the other cities where we have antitrust 
prosecutions, and a great many criminal cases, and there should 
be a long case in which the United States is a party, will the 
official stenographer and his assistants, he being paid a salary 
fixed by the Attorney General, do all of the stenographie work, 
transcribe those notes, furnish a copy to the district attorney 
or to the Attorney General, for his official salary? 


Mr. WATKINS. Mr. Chairman, I infer that the Attorney 


General in fixing the compensation—and I do not have any ob- 
jection at all to the word “compensation” being inserted— 
should take into consideration the stenographie work to be done 


for that court and fix the salary in conformity with that. 

Mr. MANN. I am assuming that he does that, but what I 
am asking is whether the gentleman’s understanding is that 
when that has been fixed it will cover all of the work done by 
the stenographer and his assistants in behalf of the United 
States. 

Mr. WATKINS. I think so. 

Mr. MANN. In Chicago there are two district courts. One 
of them may be engaged this month in trying criminal cases 
where the United States is a party. Those cases may run in 
that court for two or three months before that judge. They 
may be switched over to another judge at any time. How can 
the Attorney General tell how to fix the salary of the stenog- 
raphers in these respective courts? These salaries must be 
fixed in advance. We will have to make an appropriation with 
which to pay them. 

Mr. WATKINS. He would certainly be as well! qualified with 
the knowledge he has of the work of the courts as Members are. 

Mr. MANN. Oh, I quite agree with the gentleman. [ think 
it would be almost impossible for us to do it, but ought there 
not to be in this bill some provision by which, after a stenog- 
rapher’s salary is fixed. he shall be allowed a fixed compen- 
sation in addition, according to the work performed, especially 
where he is performing work for the United States? 

Mr. WATKINS. I think that the authority of the Attorney 
General would cover the case; that it would be his duty to fix 
the compensation at such a sum as would cover the necessary 
work to be done in that court. 

Mr. MANN. Does the gentleman think this word “ compensa- 
tion” means a fee compensation? 

Mr. WATKINS. No: not in the light of a fee. I think it is 
intended to be a salary, but at the same time the compensation is 
to be fixed at such an amount as would cover the necessary 
expenses incurrred—the work to be done in court. 

Mr. MANN. But let us say that there is a trust case which 
lasts for three months. 

Mr. WATKINS. This does not say whether the compensation 
shall be monthly or annual. 

Mr. MANN. Here is a trust case which runs for three months, 
we will say, where the stenographer has to perform services for 
the United States. He must transcribe the testimony for the 
United States, but he receives no compensation for that other 
than his annual salary fixed in advance before anyone knew or 
could know that he would be required to do that work *>r three 
months—not merely the man himself, but he must have a corps 
of assistants. 

Mr. WATKINS. I do not object to any provision being in- 
serted in the bill that will cover contingencies of that kind; 
but, in my opinion, the language already used, particularly with 
the additional expression “ compensation,” would cover the case 
so as to safeguard it in every possible way. That is my opinion 
about it. 

Mr. STAFFORD. Mr. Chairman, I rise in opposition to the 
pending amendment. I think there is an erroneous conception 
entertained by both the gentleman from Illinois [Mr. Mann] 
and the gentleman from Louisiana [Mr. Warkrns] in believing 
that one stenographer will not be able to perform the work «aris 
ing in the district courts. Those courts can not be any more 
hard pressed with trial work than are the usual State trial 
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esurts, and we all know that there is but one official stenog- 
rapher who is detailed for that work, and in my own State the 
milary is limited to $2400. ‘Those stenographers work 10 
wponths in the year, usually taking a recess only when the court 
fakes a recess, during the summer months. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. MANN. Do not those stenographers all get paid fees for 
transcribing all of the testimony where they do that? 

Mr. STAFFORD. We provide also in this bill that for tran- 
gseription of testimony a fee of 10 cents a folio may be collected. 

Mr. MANN. Not where it is done for the United States. 

Mr. STAFFORD. In my State they receive but 5 cents per 
folio for a transcription, and here we provide 10 cents a folio. 
The gentleman knows that these offices are sought after by 
many not only on account of the salary but because of the fees 
fhat are connected with them. 

Mr. MANN. The gentleman knows the case he cited does 
wot cover this, because these stenographers are not required 
ft» perform a great deal of service for nothing, whereas this 
bill requires the stenographers. to de the work which they do 
fer the Government witheut additional charge. 

Mr. STAFFORD. And yet I believe one stenographer can 
perform all the work that is necessary for taking stenographic 
notes of the proceedings of a trial court. Now, in our State 
courts the court reporters have an assistant whom they pay 
@ut of their salary or out of the fees they receive. Now, at the 
present time there are no official stenographers to United States 
courts. Through the grace of the judges there have been ap- 
pointed certain stenographers, who have charged certain fees. 
Here we are attempting to regulate that and put them eon a 
galary basis, and in addition a fee ef 10 cents a felio is pro- 
vided by this bill. I think this is too high; I think 5. eents per 
folio is sufficient to be charged for all supplemental work. Now, 
in answer to the argument made by my friend from Ohio [Mr. 
Witiis] that we ought at this time to restrict the salaries, 
it might be weil to put a limit on or that they could in any 
instance receive, but the gentleman recognizes that we could 
not determine the salaries for these various stenographers, as 
we have no information, and can not get information, except 
general information, as to the practice in State courts. He 
projests against the practice, yet I wish te call attention to the 
fact that in the case of the rural carriers, who have a political 
organization ef a most petent force, we do not determine the 
salaries, but fix the salary only for the standard route, and we 
have done so ever since the service was established ; so also with 
the salaries of the Assistant Attorneys General, we leave their 
determination to the Attorney General, and. certainly im provid- 
ing 2 salary for these stenographers we must leave it to the 
Attorney General to determine the basis before we can legislate 
as to any fixed salary for these respective officials, 

Mr. SCOTT. Mr. Chairman, I would like to ask the chairman 
what consideration was urged upon the committee for providing 
a different method of compensation. to stenographers for the 
transcripts made for the United States and these made for pri- 
vate parties? 

Mr. WATKINS. The only thing that appeared from the out- 
side wus that there be a decrease in the pay. Heretofore 
they have been paid more than we provide in this bill, because 
we considered to do the work of the court was net worth as 
much as had been paid heretofore. Outside of that, no particu- 
lar pressure was brought to bear on the question of eompen- 
sation. 

Mr. SCOTT. It is quite evident some one must make up 
what is a reasonable compensation for these stenographers. I 
ean conceive of no reason why the United States should not pay 
for the transcript as well as the private individual; and in 
that connection it seems te me this section 93 is im a measure 
anibiguous, because it does not differentiate between the ordi- 
nury work of taking notes and the making of the transcript; 
and the question occurs to me as to whether, during the time 
the stenographer is writing up the notes—as the gentleman from 
Tilinois has suggested, it might take two or three weeks or a 
monili—whether or not during that time he will draw his court 
per diem? 

Mr. WATKINS. Oh, he would not have any per diem at all; 
he would be getting a salary all the time. 

Mr. SCOTT. Then, in the ease of work for the United 
States, he would be writing up the notes upon a salary? 

Mr. WATKINS. Yes, sir. 

Mr. SCOTT. Then of course he would draw that compensa- 
tion, but of course we ail know that court stenographers make 
a great deal more during the time they are writing up the tran- 
script than they do while they are taking the notes. It occurs 
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to me it might be a good thing to strike out “ United States” 
from that second sentence and only include in the category the 
judge of the court and let the United States pay for the tran. 
script the same as anybody else. 

Mr. WATKINS. Why, the United States is not in the habit 
of paying extra to various officials of the Government, like mar. 
shals, United States attorneys, clerks, stenographers, who do 
work on salaries, They are getting their pay by salary from 
the Government. If they should charge up to the Government 
and put that in their account and it should be verified after- 
wards by any of the officials required to do that, it would sim- 
ply be tautology, because no fees are paid by the Government 
for those services. There are fees charged individuals and cor. 
porations for having work done in the courts, but when the Goy- 
ernment has to pay there is no use in making an accounting 
at all. 

Mr. SCOTT. Of course the individual pays for the transcript, 
and he pays for it on account of the work which is done during 
the time the stenographer is drawing his salary from the Goy- 
ernment. If a stenographer utilizes one month of his time 
getting out transcript for me, he collects his salary during that 
month from the Government just the same—— 

Mr. WATKINS. Yes; that fee is paid into the Government 
Treasury, and he does not get anything except his salary. 

Mr. SCOTT. Oh, be certainly does. This section says they 
may also collect and receive frem any party requiring a tran- 
script of the testimony and proceedings, or any part thereof, 
upon a trial or hearing, the sum of 10 cents per folio for the 
same. 

Mr. WATKINS. I stand corrected on that proposition. I 
had in view the clerks’ salaries at the time I answered that 
question. 

Mr. SCOTT. In the last analysis, Mr. Chairman, it simply 
amounts to this: That private litigants have to make up the 
deficit out ef their pockets to pay for transcripts made for the 
Government. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is upon the amendment offered by the gentleman 
from New York. 

The question was taken, and the amendment was agreed to. 

Mr. SCOTT. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 59, line 22, strike out the period and insert a comma and add 
— “And for each additional copy, the sum of 5 cents per 

Mr. SCOTT. Mr. Chairman, this simply is intended to cover 
the well-understood use of carbon copies. Frequently, in order- 
ing a transcript, when numerous counsel represent ove side of 
the case, two or three and even four or five copies are called 
for, depending upon. the importance of the matter, and when a 
number of copies are used the expense becomes quite burden- 
some upon the litigants; and it also awards an unusual and 
very large compensation for the stenographer. It seems to me 
that 5 cents for the additional copies would be equitable and 
just. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. SCOTT.. I will. 

Mr. STAFFORD. I was under the impression that the gentle: 
man was going to offer an amendiwent to reduce the price pet 
folio from 10 cents, as provided in the bill, te 5 cents. Can the 
gentleman inform the committee what the rate is in bis State 
in the courts where stenographers are employed? In my State 
it is 5 cents. Now, we should try at least to reduce the cost to 
litigants in these cases and permit appeals. more readily, s0 that 
the cost and expense will not be great. I would like to have 
the gentleman's opinion as to the rate in his State. because I 
thought the practice there was te reduce these charges. 

* Mr. SCOTT: In my State the practice has resolved itself t 
20 cents per page for the transeript, and the page usually i0- 
eludes just about 200 words. 

Mr. STAFFORD. Is that a matter of statute fee, or merely ® 
matter of practice? : 

Mr. SCOTT. That is a matter of practice. And where addl- 
tional copies are ordered we generally get them at half ey 
In fact, I arrived at my conclusion in preparing these oT 
ments from the practice prevailing in my State, and I think l 
prevails very largely over the country, except in the large cites. 
I know that when we go to Chicago we have to pay for every 
copy and pay a very large fee. I presume that custom also ate 
vails in other large cities, and I think that this amendme? 
would tend to be more equitable and just. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. SCOTT. Certainly. 








— 


Mr. STAFFORD. World the gentleman be willing to support 
an amendment providing for a cost per folio of 5 cents per 
copy? 

Mr. SCOTT. AM! through? 

Mr. STAFFORD. Yes. 

Mr. SCOTT. No: I do not believe that would meet the situa- 
tion hardly. T think that would be rather small. 

The CHAIRMAN. The question is on agreeing to the amend- 


pent. 

Mr. WATKINS. Mr. Chairman, I wish to state that, so far 
a; the committee is concerned, we have no objection to the 
amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa [Mr. Scorr]. 

“The amendment was agreed to. 

Mr. STAFFORD. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 

Mr. STAFFORD. I move to strike out the word “ten” in 
line 21. page 59. and insert “ five.” 

TLe Clerk rend as follows: 

Page 59, ine 21, strike out the word “ten” and insert fn lien 
thereof the werd “ five.” 

Mr. STAFFORD. Mr. Chairman, T have already directed the 
ottention of the committee to the purpose of this amendment in 
the remarks that I made in questioning the gentleman from 
lowa [Mr. Scorr]. I think fit should be our policy to relieve 
litigants of the expense attendant in eases of appeal. In our 
State we have positively found that the cost of 10 cents per 
folio was rather high. The court reporters were making exorbi- 
tent fees, and upon thorough investigation we passed a statute, 
which I have before me, making the price per folio 5 cents per 
copy. 

Now, we are leaving it to the discretion of the Attorney 
General to fix the salaries of these stenographers. We cxn rest 
assured that those salaries will be compensatory for their serv- 
ices, and, in addition thereto, we are granting to these stenog- 
raphers the right to churge a certain fee for the transcript of 
their notes—10 cents per folio. Now, I respectfully appeal to 
the chairman of the committee that we should nof try to make 
this rate so high that it will be a burden upon litigants. It cer- 
tainly should be our policy to have the Federal Government 
beir the.expense of the stenographers’ salaries, which we leave 
by this seetion to the discretion of the Atterney General, and 
lift the burden from the litigants. For, if these fees are lurge— 
and it is admitted that 10 cents is high—they will be borne by 
the litigants and not by the National Government. 

Mr. LLOYD. Certainly it can not be said that 10 cents is a 
large fee. Mr. Chairman. Ten cents is a small fee, as is shown 
by examination of all the courts of the country. The work of 
sienographers in this city and in New York and in other places 
will show you that 10 cents a folio ig not unreasonable. And 
right here in the House of Representatives we are paying 15 
—_ and until very recently we paid a good deal more than 

at. 

Mr. STAFFORD. In the cases before the House and the 
Hoi 2 committees there is not the demand from outside, or 
Tarely is there a demand, for additional copies. 

Mr. LLOYD. 1 beg the gentleman's pardon. There is a good 
dea! of demand from the outside. 

Mr. STAFFORD. ‘There are certain instances where there 
is demand. For instance, in conmection with the House lobby 
investigating committee, 

Mr. LLOYD. We provide, as was provided by the amend- 
ment just enacted, for 5 cents a folio when there is more than 
one copy. That is certainly a reasonable proposition; that pro- 
Vides 10 cents per folio fur the first copy and 5 cents for each 
additional copy, and that is the proposition as it now stands in 
the proposed law. 

Mr. STAFFORD. Does not the gentleman recognize that 
the burden of maintaining the court should be borne by the tax- 
payers and net by the litigants? When you are charging them 
10 cents a folio you are putting upon them an expense that 
should be borne by the Government itself, 

Mr. LLOYD. ‘There is no reason at all why the stenographer 
Should not have a reasonable compensation. 

Mr. STAFFORD. We provide in this bill that “ney should 
‘ive a salary determined by the Attorney General, and in 
addition to that you are going to cive them an additional fee, 
Which I elaim, from ny standpoint, as found i. our jractice 
in Wisconsin, 1s rether bigh. 

Mr. LLOYD. Whenever they render outside work they ought 


to have outside pay. ‘There is no question about that, and you 
do not dispute ft, 
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Mr. STAFFORD. That is merely a perquisite. And in the 
trial of cases in the United States couits there are many in- 
stances where there is more than one transcript required. It is 
different from the p-actice in the House committees. We found 
upon investigation thot 10 cents was too large. Does the ge.- 
tleman think that the salary as prescribed by the Attorn 7 
General will be less than $2,400? That is the statutory salary 
in Wisconsin, and now I am only trying to apply the sume 
rule. We found that te relieve the burden on litigants in c:ses 
of appeal, both in criminal and civil cases, the fee should be 
but 5 cents. Now we tenve it to the Attorney General to fix 
their salary. Why should you not, then, grunt to litigants as 
low a co‘ as is compatible with the practices of the office? 

The CHAIRMAN. The time of the gentlem:n has expired. 

Mr. POWERS. Mr. Chairman, down in Kentucky they pay 
the stenographers, as provided by law, 25 cents a folio. 

Mr. STAFFORD. If the gentleman will permit mne— 

Mr. MANN. Not 25 cents a folio of 100 words? 

Mr. POWERS. Twenty-five cents a page. 

Mr. MANN. Yes; that is different. This is by the folio, and 
100 words make a folio. That is different from a page. 

Mr. POWERS. It is 25 cents a page in Kentucky. I do not 
know what it takes to make a puge. 

Mr. SCOTTY. Mr Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from lowa? 

Mr. POWERS. Yes. 

Mr. SCOTT. I will say to the gentleman that not long ago I 
paid 25 cents a folio for a transcript here in Washington. 

Mr. STAFFORD. There is no law applying to these cuses in 
Washington. 

Mr. POWERS. I believe, Mr. Chairman, that the Attorney 
General ought not to have the power to fix these sularies, be- 
cause that is properly left to the local conditions; and it seems 
to me to be wiser that the matter should be fixed by liw. 

I would like, Mr. Chairman, to extend my remarks in the 
R 


ECORD. 

The CHAIRMAN. The gentleman from Kentucky [Mr. Pow- 
ERS} asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

Mr. WATKINS. Mr. Chairman, we have made as careful an 
investigation as we possibly could with the light before us, and 
on investigation we ascertained that it is customary to pay 
anywhere from 15 to 20 cents in the District of Columbia and 
other places in the United States courts where the transcripts 
are made out at so much per folio. 

Mr. STAFFORD. Mr. Chairman, will the gzentleman yield? 

The CHAIRMAN. Does the gentleman from Louisiana yield 
to the gentleman from Wisconsin? 

Mr. WATKINS. Yes. 

Mr. STAFFORD. Was not that predicated upon the idea that 
the stenographers got no salary at all? Now, we are providing 
that the Attorney General shall provide them with a fixed sul- 
ary. In addition to that, you are proposing to allow them 10 
cents a folio. In places where this plan hus been tried 5 cents 
has been found to be adequate, and you should net put that 
burden upon litigants. 

Mr. WATKINS. That was the compensation that was paid 
for work that was done. Fifteen cents is the amount that is 
customary to be paid, and from that on up to 20 cents a folio. 
We have placed the amount at about one-half of whut is paid 
in the courts. We feel that 10 cents is the proper amount to be 
fixed in the bill. I think the amendment should be voted down, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wisconsin [| Mr. Starrorp}, 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. WATKINS. Mr. Chairman, I ask for a division, 

The CHAIRMAN. A division is demanded. 

The committee divided; and thera were—ayes 13, noes 18, 

So the amendment was rejected. 

Mr. STAFFORD. Mr. Chairman, I do not like to make the 
point of no quorum, but a majority of thet vote was ont of the 
Chamber when the merits of this amendment were discuss od. 

Mr. GARNER. But we got them in. fLaughte:.] 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinoi: moves to 
strike out the last word. 

Mr. MANN. We just had an ‘fr‘eresting discussion In the 
conmmittee on a matter of considerable tmypwurtince. There was 
no one on the Democratic side—not mmny—to spenk of Curing 
the discussion, although it was ably represented by the gentie- 
man from Louisiana [Mr. Watkins], and we aad a yore. The 
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gentlemen who 
Chair—and 


listened to the discussion, according to the 
the Chair was right when he declared that the 
ayes had it—voted in favor of the amendment, but out of 
the vaults, the rooms, and the underground passages, the 
smoking rooms, and off the lounges came half-awakened, still 
sleepy gentlemen who, not baving heard the discussion and 
knowing nothing whatever about the pending matter, voted on 
the Democratie side. That is the way people who do not know 
anything about a thing usually vote. [Laughter.] 

Mr. HUMPHREY of Washington. Do you suppose they would 
have voted differently if they had been in here and heard the 
discussion ? 

Mr. MANN. Certainly. Some of the Democrats voted favor- 
ably on that proposition, I will not say they voted with this 
side of the House; but some of them voted for it. But the 
sleepy ones, whe were awakened and pulled off the lounges and 
brought into the Chamber, voted “no.” ‘That is the way a Dem- 
ocratic House legislates. [Laughter.] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered withdrawn. The Clerk will read. 

The Clerk read as follows: 

WITNESS’S FEES, 

For each day’s attendance in court or before any officer, 
pursuant to law, $1.50, and 5 cents a mile for going from his place of 
residence to the place of trial or hearing, and 5 cents a mile for re- 
turning: Provided, That witnesses in the United States courts in the 
States of Wyoming, Montana, Washington, Oregon, California, Nevada, 
Idaho, Colorado, Utah, New Mexico, and Arizona shall be entitled to 
and receive $3 per day for actual attendance at any court and for the 
time necessarily occupied in going to and returning from the same, and 
15 cents for each mile necessarily traveled over any stage line or by 
private conveyance, and 5 cents for each mile over any railway in going 
to and returning from said courts: Provided, That no constructive or 
double mileage fees shall be allowed by reason of any person being 
summoned both as witness and juror, or as witness in two or more 
cases pending in the same court and triable at the same term thereof. 
When a witness is subpenaed in more than one case between the same 
parties, at the same court, only one travel fee and one per diem com- 
pensation sball be allowed for attendance. Both shall be taxed in the 
case first disposed of, after which the per diem attendance fee alone 
shall be taxed in the other cases in the order in which they are dis- 
posed of. When a witness is detained in prison for want of security 
tor his appearance, he shall be entitled, in addition to his subsistence, 
to a compensation of $1 a day. 

Mr. MADDEN. Mr. Chairman, when the paragraph relating 
to criers and bailiffs was read I was not paying very much atten- 
tion to it, and I would like to ask unanimous consent to go back 
to that paragraph for the purpose of offering an amendment. 

The CHAIRMAN. The gentleman from Illinois [Mr. MappEen] 
asks unanimous consent to return to section 94 for the purpose 
of offering an amendment. Is there objection? 

There was no objection. 

Mr. MADDEN. Mr. Chairman, I move to amend, in line 25, 
page 59, by striking out the word “three” and inserting the 
word “four.” That would make it read “$4 a day” instead of 
“$3 a day.” 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Illinois [Mr. MappeEn]. 

The Clerk read as follows: 

Page 59, line 25, strike out the word “ three” 
thereof the word “ four.” 

Mr. MADDEN. Mr. Chairman, my purpose in offering this 
amendment is to call attention to what I think is a glaring in- 
justice to the men who are employed as bailiffs, but who are in 
reality doing the work of United States marshals. 

In cities like New York and Chicago we have a number of 
men appointed by the marshai, but who are really classed as 
bailiffs, while in effect they are United States marshals, and 
do all the work that devolves upon the marshal, and have all 
the responsibiiity and are required to give the same kind of a 
bond, and are constantly at work, not only during the day but 
frequently at night in business districts like the northern dis- 
trict of Illinois and the southern district of New York, and 
other great districts of the country 

Mr. CALDER. And the eastern district of New York. 

Mr. MADDEN. Yes; and in the eastern district of New York 
and districts in Massachusetts and districts in Louisiana and 
districts in all great centers of population throughout the 
United States. These men are paid only $70 per month. ‘This 
$3 a day in effect amounts to $70 a month; at any rate, $70 a 
month is the compensation which these men are paid. It is 
not fair, it is not decent, to ask men to occupy these respon- 
sible places at any such compensation. It is not enough to 
enable them to keep their families, to educate their children. 
to live like men who are obliged to clothe themselves as they 
are obliged to clothe or to live. 

In the local courts of the States we pay the bailiffs in no 
case less than $105 a month, and we pay deputy sheriffs, which 
would be equivalent to a marshal, from $150 to $200 per month. 

jut in great genters like Chicago, where these men are doing 
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not only the work of the bailiff but are serving all the px pers 
and making all the arrests and are responsible for the work 
of the courts usually imposed upon marshals, these men are 
getting the beggarly compensation of $70 a month. I have hag 
this matter called to my attention for a long time, and while 
serving on the Appropriations Committee of the House soy 
years ago I tried to remedy the difficulty, but was unable to qd, 
it through that committee. This is the first opportunity which 
has presented itself where the evil can be remedied, and i, 
ought to be remedied, as every man will agree who has given 
any consideration whatever to the question. We ought not 
to employ men in these responsible places at the beggarly 
compensation of $70 a month, and require them to give a bond. 
and require them to take their lives in their hands frequently 
in making arrests of desperate men, also serving writs in 
important cases, and remaining out to all hours of the night 
after being on duty all day. I think every man in this House 
will agree that that is not just to these men and it is not fair 
to the Government. It is rather restricting the efliciency of 
the force that is employed when we say to men of this elass 
that they are to be paid only $70 a month. I grant you tha 
in some cases the work of the crier or bailiff is not continuous. 
Whether that be true or not I am unable to say, but in great 
eenters of population, where these men are employed in large 
numbers, there are no hours. There is no limitation of the 
day’s work. The day’s work consists of every hour of the 
twenty-four when they are called upon or needed, and I submit 
to the Members who are here that the compensation they now 
receive is not fair to them. 

Mr. LLOYD. Does the gentleman understand that these men 
only get pay for the days they work? 

Mr. MADDEN. I do not know whether they get paid only for 
just the days they work or not. 

Mr. MANN. That is all. 

Mr. MADDEN. I know they do not get enough compensation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. I ask unanimous consent to proceed for five 
minutes. 

The CHAIRMAN. The gentleman from Lilinois asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. LLOYD. The gentleman said they got $70 a monih. 

Mr. MADDEN. That is what they get. 

Mr. LLOYD. I think the gentleman must be mistaken about 
that. They only get $3 a day for the days they actually serve. 
Now, possibly the gentleman has reference to his State courts 
and not to Federal courts. 

Mr. MADDEN. No; I have reference to the district courts 
of the United States, and to the men employed under the 
marshal. 

Mr. LLOYD. Under this statute they receive $3 per day for 
the days they actually serve. 

Mr. MADDEN. I understand that is what it says. se 

Mr. LLOYD. If they work 26 days in the month they get $78, 
and if they only work 15 days they get only $45. 

Mr. MADDEN. In Chicago they work every day in the month, 
and the amount they actually get for the work they do is $70 4 
month. How they divide it up I do not know. “ 

Mr. LLOYD. I do not see how they can make it exactly $7! 
a month and work an even number of days. 

Mr. MADDEN. I do not know on what basis they make it, 
but they do make it. : 

Mr. LLOYD. That would be twenty-three and one-third days. 

Mr. *‘ADDEN. Yes; and they work every day —Sunday, 
Monday, and every other day. They have no holitiays. and they 
not only work ever, de, but they work nights, if necess:ry. 

Mr. MANN. If my colleague will permit, during the — 
of the court they are laid off. They do not get paid «as cow 
criers or bailiffs. 

Mr. MADDEN. But they are acting as deputy marshals. het 

Mr. MANN. They may be paid as deputy marshals, and “ 
may be used as a subterfuge to get around the law, in 
the onerousness of the provision, and that is a reason why 
present law should be changed. “ 

Mr. MADDEN. I think it ought to be changed, so ae 
sonable, decent compensation may be paid to men of this we : 
and I hope the Committee on Revision of the Laws will see 
necessity and justice of changing the present provision. a 

Mr. DILLON. While the gentleman is discussing the aon 
sition of the bailiffs serving papers and acting as depuly Ir 
shals, I will ask him if they do not get paid in the form 0 3 
for that service? 

Mr. MADDEN. No. 


Mr. DILLON. For performing service as deputy marshals. 
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Mr. MADDEN. No, sir. They get no fees of any kind, name, 
or nature for the services they render. They only get one kind 
of pay, and that is the pay they get per mouth. They do get 
mileage if they go away from home. If they take a prisoner to 
Fort Leavenworth from Chicago, they are allowed $2 a day, 
and that is ull. 

Mr. DILLON. As a matter of fact, does not every deputy 
marshal who serves a paper get paid for the service of that 
yaper? 

ye\r. MADDEN. No; in a place like Chicago or New York 
they do not. They do in some country places where the mar- 
shils are paid altogether by fees. 

Mr. PAYNE. Oh, no; Congress put an end to the fee system 
some years ago because of the great abuses that there were 
under that system. 

Mr. MADDEN. These men get no fees. They only get their 
pay. as I have stated. 

Mr. PAYNE. We abolished the fee system because deputy 
marshals would make complaints im order to get the fees. 

Mr. CALDER. I should like to advise the gentleman and 
the committee that in the city of New York the criers fn our 
State courts are paid $1,600 and $1.800 a year. They are civil- 
service employees under the State; but right across the street 
in the Federal building men doing exactly the same kind of 
work are paid, as the gentleman says, in the neighborhood of 
$70 a month. 

Mr. MADDEN. Why, it is outrageous. 

Mr. DONOVAN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Illinois yield? 

Mr. MADDEN. Yes. 

Mr. DONOVAN. Mr. Chairman, I understood the gentleman 
to be talking about bailiffs. What are the duties of these 
people? 

Mr. MADDEN. They have the same duties as the marshal 
performs. 

Mr. DONOVAN. No; they do not; their duties are fixed. 

Mr. MADDEN. ‘The marshal’s duties are imposed on the 
men I am describing. 

Mr. DONOVAN. Is it not true that the bailiffs are only orna- 
meuts, they do not have to do any thinking? I ask the gentle- 
min if that is not the fact. 

Mr. MADDEN. The gentleman from Connecticut would not 
make that statement if he knew what he was talking about. 

Mr. DONOVAN. I am trying to find out from the gentle- 
man from Illinois. 

Mr. MADDEN. These men not only act as bailiffs, but they 
perform the duties of marshals. 

Mr. DONOVAN. The bailiff or the crier does not have to do 
anything; they do not have to do any thinking, is not that 
true? 

Mr. MADDEN. No; it is not true. 

Mr. DONOVAN. What duty does a bailiff perform that re- 
quires intellect? 

Mr. MADDEN, If the gentleman will sit down, I will tell 
him. [Laughter.} In the first place, the bailiff in the court 
that I am describing—— 

Mr. DONOVAN. Mr. Chairman—— 

Mr. MADDEN. I do not yield, Mr. Chairman. 

aa CHAIRMAN. ‘The gentleman from Llinois declines to 
vieid, 

Mr. DONOVAN. IT have not asked him to yield. I did not 
know but I would raise the point of order. 

Mr. MADDEN. I want to say for the information of the 
Z£entleman from Connecticut that the men I have described are 
men of intelligence, men of education, men of experience, meu 
who must have knowledge of how to meet men and how to serve 
Papers and how to make returns—how to do all the things that 
a wise, clean, forceful business man would require of the best 
man he has in his office. They are not only men who cry “ The 
court is open” and * The court is closed.” but wait in attend- 
ance on the judge, serve writs, make arrests, take prisoners tu 
the penitentiary, and do everything that can be done by a man 
Who is charged with respousibility in performing the duties 
devolving upon a United States marshal. They ought to be 
Puld a decent compensation not only for the work they do but 
for the responsibility they assume. 

?, Mr. aa Mr. Chairman, I move to strike out the last 

Wo words, 

The CHAIRMAN. An amendment is pending. 

Mr. DONOVAN. I think the gentleman from Ilinots is im- 
Posing upon us. He undertakes to te us that a petty official 
of a court has all the duties of a marshal to perform and, so 
fixed by statute, the duty that a marshal and a sheriff may 
have to perform. I feel sorry for the gentleman to take that 
advantage of us. The statute does not provide any such duties 


for a bailiff; it does not provide any such duty for a crier. I 
am willing to agree that $3 a day is < sual! sum for anybody 
to live on in these times, especially the condition that the Re- 
publicans left the country in. Three dollars will not go a great 
way; but for the gentleman from I!linois to tell us that it re- 
quires a graduate of a university—that it requires some intel- 
lect—to handle the business of a bailiff or crier fs imposing on 
the good nature of his associates. I think perhaps he is trifling 
with them. 

Mr. MADDEN. I was appealing to the intelligence of the 
gentleman from Connecticut; I am sorry that he has not got 
the intelligence that I assumed he had. 

Mr. DONOVAN. If I was from Chicago. I might have as 
much intelligence as the gentleman from Illinois. He ean not 
find in the statutes or any act of Congress anything fixing such 
duties for the crier or bailiff. Therefore I say he is attenipt- 
ing to impose on us. Now, if the gentleman can quote from any 
statute a line showing that a builif’ is charged with those 
duties, I will cheerfully vote with him. But there is not a 
lime in the book from one end to the other chat fixes any such 
duties. 

We have officials around here, and what do they do from the 
time they come in in the morning unti! they go out at night? 
They warm chair seats. [{Langhter.}] They stand on the floor 
and look us over for a few moments, then go to the side rvom 
and occupy another space with a chair. That is practically the 
duty of the officials you speak of. They ire chuir warmers 
without doubt. 

Mr. WATKINS. Mr. Chairman, it is the policy of the com- 
mittee that reported this bill to as far as possible observe the 
rules of economy, and in pursuance of that the committee, in 
conformity with their duty as they understood it, have not en- 
tered upon a program of increasing fees or salaries. The fees 
of jurors are fixed at $3 a day. The juror’s service is just as 
onerous and requires as great intelligence as that of the crier or 
bailiff. The duty of a crier or bailiff of a court is very limited. 
The committee does not feel that it would be proper to begin te 
increase the fees for the various officials, and we find this stat- 
ute of many years’ standing, and so far as we know there has 
never been any complaint raised at all. I understand that the 
gentleman hag had some complaints in reference to the matter; 
but as a Member of the House of Representatives. having had 
experience with the court for a number of years before I came 
here. and being a member of the committee reporting this bill, 
keeping in touch as well as I could with the various committees 
of the House. including the Judiciary Committee, which is in 
direct touch with the Department of Justice at all times, I have 
never heard any request to have the per diem of these builiffs 
raised until this morning. I feel that we ought to let it remain 
as it is in the statute. Let me say that the salary of the builiffs 
was raised only a few years back from $2.50 to $3. 

Mr, MANN. Mr. Chairman, I do not know very much about 
the duties of a bailiff or a crier except what we ail know about 
them. It has been a good while since I have been in court very 
much. I notice that the lawyers of the committee in the main 
have expressed no opinion as to the degree of intelligence or 
lack of intelligence required on the part of bailiffs aud criers, 
In other words, the gentlemen whose business it is to be in 
court seem to hesitate. while my distinguished friend from 
Connecticut [Mr. Donovan}, who I believe ig pot a lawyer—I 
am willing to stand corrected if he is—seems to know more 
about the criers and bailiffs of these courts than all the rest of 
us put together. I do not know whether the gentieuwin his been 
a student of bailiffs and criers. I have had my attention at- 
tracted to the matter by the fact that we have passed several 
private bills through this House in behalf of bailiffs under cer- 
tain conditions. I think the salary of bailiffs was increased, 
as suggested by the gentleman from Louisiana [Mr. Watkins], 
some timé ago. from $2 to $3 a day. I think there fs some pro- 
hibition in the statute against a bailiff or a crier serving in 
any pther capacity. We provide here $3 a day for the time of 
actual attendance. We have been trying to provide salaries in 
place of the fee system. 

If bailiffs were paid by the year in those courts where the 
courts require the sume person as a bailiff, it would be quite 
fair to fix a daily compensation, but where the bailiff is the 
bailiff or ecrier for the court in one of the places where the 
court may sit once or twice a year for two or three dnys at a 
time, of course you should not pay a yearly salary to the bailiff. 
But here we come to the great cities, where the courts are in 
session most of the time. though all of them, I fhink. tuke an 
adjournment in the summer time for vacation. These bailiffs 
can not drop off and go into some other business during that 
time. If the court is not.in session for a day, they can vot find 
something else to do, We ought to pay a reasovable salary if 
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we are paying by the day. Four dollars a day for a man who 
is not employed all the time is no longer considered an exorbi- 
tant salary. 

I was over in the Supreme Court the other day, as I drop 
in once in a while, and I heard the crier announce the opening 
of the court. It just crossed my mind whether there was any- 
body in the House of Representatives with a sufficient degree 
of knowledge, intelligence, ability, and gall to. make the an- 
nouncement which the crier does over there. I know of only 
one who has the latter qualification, and he is the gentleman 
from Connecticut [Mr. Donovan]. 

Mr. DONOVAN. Mr. Chairman, the Member from Illinois 
[Mr. MANN] always illuminates any subject that he talks 
about, but if he had picked up the statutes of his country and 
quoted one line showing what the duties of bailiffs and criers 
are it would have helped us more than all the sarcasm and sharp- 
tongued wit that he has used—just the plain, common, ordi- 
nary language as it is written in the books; but there is not 
a word there for him to quote from, and no one knows it better 
than does the gentleman from Illinois. It is ethical with a 
member of the legal profession to retort after the manner of the 
gentleman from Illinois... There is no other answer to any 
position that a layman may take except sarcasm, sharpness 
of the tongue. They do it in the petty courts and they do it on 
the floors of Congress; they do it wherever they are. It can 
not be helped, Mr. Chairman, it is bred in the bone. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The amendment was agreed to. 

Mr. WILLIS. Mr. Chairman, I understand that section 95 
is the one under consideration, it having been read? 

The CHAIRMAN. That is correct. 

Mr. WILLIS. Mr. Chairman, I move to strike out the last 
word. Section 95 is-the one that purports to prescribe the wit- 
ness fees. It provides, among other things, that for each day’s 
attendance in court or before any officer, pursuant to law, a 
fee of $1.50 shall be paid, and also 5 cents a mile for going 
from the place of residence of the witness to the place of trial 
or hearing and 5 cents a mile returning. Th.: is the general 
rule, $1.50 a day and a mileage of 5 cents. Then, following that, 
there is a proviso that in the States of Wyoming, Montana, 
Washington, and others named, the fee shall be $3 a day and 
the .nileage 15 cents per mile. I desire to ask the gentleman 
from Louisiana if he does not think it appropriate that that 
proviso be stricken out? That was, no doubt, placed in the 
law at a time when conditions of travel in those States were 
quite different from what they were in other States. 

Mr. WATKINS. Mr. Chairman, in answering the gentle 
man’s question I will state that the Committee on the Revision 
of the Laws in preparing this bill was of the opinion that in all 
probability these extra compensations allowed for mileage and 
per diem to the witnesses in those particular States might be 
at this particular time excessive. There is a considerable scope 
of country where the parties can not reach their destination, 
the courthouse, wholly by rail. When that law wzs passed in 
1892 the opportunities of reaching the courthouses in those 
sections of the country were limited, and the Congress at that 
time thought it was proper to allow that extra compensation— 
liberal compensation, in other words, as to per diem. I am not 
prepared to say at this time, with the very limited knowledge 
I have of the facilities of transportation, what are the oppor- 
tunities of getting to and from a courthouse, and whether the 
amount allowed is excessive, whether it should be reduced or 
placed on the same level as the others; but with the limited 
knowledge I have of the facilities now of travel everywhere I 
would not oppose striking out the proviso, if the gentleman 
makes a motion to that effect. 

Mr. WILLIS. Mr. Chairman, I am just about to make that 
motion I move to strike out the proviso on page 60, from lines 
12 to 21. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: : 

Page 60, line 12: Strike out the proviso beginning on line 12, down to 
and including the words “ courts,” in line 21, as follows: 

“ Provided, That witnesses in the United States courts in the States 
of Wyoming, Montana, Washington, Oregon, California, Nevada, Idaho, 
Colorado, Utah, New Mexico, and Arizona shall be entitled to and re- 
ceive $3 per day for actual attendance at any court and for the time 
necessarily occupied in going to and returning from the same, and 15 
cents for each mile necessarily traveled over any stage line or by private 
conveyance, and 5 cents for each mile over any railway in going to and 
returning from said courts. 

Mr. WILLIS. Mr. Chairman, at a time when these various 
States were not populated with an intelligent, opulent, and 
pulchritudinous people it might bave been appropriate to provide 
that the witnesses should have double fees, but no one can sug- 
gest that Wyoming is any longer a wilderness, that travel in the 
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confines of that State is dangerous. That surely could not be for 
a moment asserted. 

Mr, MOORE. Mr. Chairman, will the gentleman yield? 

Mr. WILLIS, Yes. 

Mr. MOORE. Was Wyoming ever better represented in this 
House than it is now? ; 

Mr. WILLIS. Certainly it never was and it is very doubtfu! 
if it ever could be. 

Mr. MOORE. Does the gentleman think the present Repre- 
sentative, whom everybody regards so highly, was responsible 
for this enactment? 

Mr. WILLIS. Undoubtedly. 

Mr. MONDELL. He was. 

Mr. WILLIS. This was enacted under the wise leadership of 
the gentleman from Wyoming. who is always alertly looking 
after the interests of his constituents. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE. Mr. Chairman, I ask that the gentleman may 
have an extension of five minutes. 

Mr. WILLIS. I desire five minutes more in order to explain 
this amendment. 

The CHAIRMAN. 
The Chair hears none, 

Mr. MOORE. Does not the gentleman from Ohio think the 
people of Wyoming would display very great wisdom if they 
should continue their present Representative in Congress as 
long as he desires to remain? 

Mr. WILLIS. Undoubtedly they would act with great wisdom 
in so doing, but I certainly would not like to go into that, 
because I am informed that the people of Wyomizxg have, wisely 
and properly. a still higher office in store for him. Now, on 
this question of witness fees 

Mr. MANN. There is no higher office. 

Mr. WILLIS. Speaking seriously for a moment—— 

Mr. PAYNE. What might that be? 

Mr. MADDEN. What has that got to do with this question 
of fees? 

Mr. WILLIS. Here, for example, in the State of California 
it is provided by the bill that witnesses shall receive $3 per 
day for attendance and mileage at 15 cents per mile, while in 
other States the fee is fixed at $1.50. I understand there may 
have been a time when there was reason for these excessive 
charges. but I do not believe that there is any existing now. I 
think this proviso ought to be stricken out, or ‘f it is to be 
allowed to stand there ought to be some other places included. 
If this is to be regarded as a statement of the desert, dangerous, 
practically uninhabited regions of the country, there ought .o 
be some other places included. 

Mr. PAYNE. Ohio, for instance? 

Mr. WILLIS. It ought to include at least a portion of the 
State of Texas; I do not see the gentleman from Texas [Mr. 
GARNER] bere, but it ought to include a portion of his State, 
because I have no doubt that in western Texas the conditions of 
travel are just as difficult as they are in some of the Stvtes 
mentioned. I do not believe for a moment that there is any 
feason why this proviso should remain on the statute books. 
There are other places in the country where travel is just as 
difficult as it is in California, or Oregon, or Washington. or 
Colorado, or New Mexico, or any of these States. In other 
words, I think that the witness fees and mileage fo. witnesses 
ought to be put on the same basis all over the country, and I 
therefore hope my amendment will be adopted and that this 
proviso will be stricken out. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. WILLIS. Certainly. 

Mr. MANN. In the first place. does not the gentleman think 
witnesses now ought to be paid more than $1.50? 

Mr. WILLIS. I should not be surprised if that were true. 
I rather think they probably should be paid more; but what 
ever they are paid they shou!d be paid the same in the various 
States of the Union, but I doubt whether they ought to be paid 
as much as $3 per day. 

Mr. MANN. Does the gentleman from Ohio happen to rec: . 
I do not at this moment, there was a provision of law ore 
double compensation to officials in those States? Some oe 
sions, I think, have been changed, or a proposition has bee? 
made to change them. 

Mr. WILLIS. I do not now recall those provisions. a 

Mr. MANN. I am not sure but what the clerks were th«! ae 

Mr. HUMPHREY of Washington. Will the gentleman yie'°: 

Mr. WILLIS. I do. con tt 

Mr. HUMPHREY of Washington. There are some changes 
regard to compensation of clerks, I am sure. af: 

Mr. MANN. I think clerks out there were paid double seer 
pensation. The gentleman from Ohio, I take it, wowld 


Is there objection? [After a pause.] 


recall, 








1914. 





desire to strike out of the bill the provision allowing 15 cents 
per mile travel where the travel has to be by stage instead 
of 5 cents where it is by rail? 

Mr. WILLIS. I think it ought to be the same in all the 
States. There are other places in the United States, a grent 
many of them, where it Is necessary for witnesses to travel by 
stage, but as this law stands here these States mertioned are 
the only places where witnesses would get additional mileage 
for stage travel. 

Mr. MANN. There probably are no other places in the United 
States outside of those States where the Federal courts are 
such wide distances apart where the people would be required 
to travel by other than rail to reach the courts. 

Mr. WILLIS. Probably that would be true; I rather suspect 
it would. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. WILLIS. If I have any more time. 

Mr. HUMPHREY of Washington. I just want to suggest to 
the gentleman that even since the tariff has been revised it is 
impossible for any man to live for $1.50 a day in my section of 
the country. 

Mr. WILLIS. I was not saying anything about that; I was 
talking about the $3 proposition. 

Mr. MANN. Did the gentleman notice in this morning’s paper 
that the price of meat and various other things have gone up 
in the Inst week—— 

Mr. HUMPHREY of Washington. I noticed it. 

Mr. MANN. And since we have permitted meat to come in 
free from Argentina the people have to pay a higher price for 
poor meat than they did in Republican days for good meat? 

Mr. MONDELL. And we are paying more for the Army 
ration, I will remind the gentleman. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIS. And buying some of it from foreign countries, 
and buying even the bunting for our flags from foreign coun- 
tries. 

Mr. MONDELL. Mr. Chairman, in his closing remarks the 
gentleman from Ohio said, “ Now, speaking seriously.” 

Mr. WILLIS. I had been complimenting the gentleman’s 
State before that time. [Applause.] 

Mr. MANN. And the gentleman. 

Mr. MONDELL. Prior to the time the gentleman compli- 
mented my State and myself it is practically admitted the gen- 
tleman was not speaking seriously. I am glad to take seriously 
the compliment he paid me and my State, but it can not be 
possible that a man on this side of the House would propose 
seriously a reduction in a reasonable compensation for a public 
service, and therefore the part of the gentleman's statement that 
there shonld be a reduction of witnesses’ per diem I do not take 
seriously. 

[ am not at all surprised that the gentleman in charge of the 
bill, whose duty it is to preserve and protect it, because it is 
net a piece of new legislation but a codification, jumps at the 
chance to reduce wages. And, while it is his duty in charge of 
the bill to defend it against any change, immediately there is a 
suggestion of reducing by half the pay of an American citizen 
for performing a public service he says, “ Why, certainly; we 
accept it; we are glad to make it. It is really in the line with 
Democratic policy. Reduce incomes and salaries wherever you 
cin, Lo matter what they may be at this time.” 

But the gentleman from Ohio [Mr. Witx1s] was not speaking 
seriously when he advocated the reduction of the $3 a day pay 
in certain States to $1.50. I think what the gentleman from 
Ohio desired to emphasize was the fact that the dollar-and-a- 
half rate in other States was too low—altogether too low. No 
citizen called from his employment or his business to serve 
is a witness ought to be compelled to do it at so great a sacri- 
fice as to Serve for $1.50 a day. I grant you that in these Demo- 
cratie times there are, no doubt, people who would be glad to 
get $1.50 a day, but we do not expect these Democratic times 
‘o continue for any considerable length of time. And in view 
of that faet—that on this side of the House we believe in fair 
colupensation—I trust there will be an amendment to the 
‘inendment offered by the gentleman from Ohio [Mr. Wits] 
increasing the compensation in other States for witnesses from 
Sonal $3, the same amount now received in the States men- 
ioned, 

Mr. WILLIS. The gentleman does not want the proviso in 
there if it is to be all the same. The gentleman intends to 
vote for my amendment, I take it. 

Mr. MONDELL, I know that it will be necessary to vote 
down the gentleman's amendment jn order to offer the amend- 
ment whieh I have in mind. And that is, I hope, what the com- 
mittee will do, and that is what the chairman of the committee 
ought to insist on having done. 
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Let me suggest to the chairman of the committee that if less 





than a baker's dozen on that side of the House are to pass upon 
this codification, and with but little larger membership on this 
side, with the chairman agreeing to any kind of an amendment 


that may be offered, some one is likely to suggest that it would 
be well not to continue this farce without having a quorum 
present while the farce is going on. 

Mr. WATKINS. As for a quorum being here during the con- 
sideration of this bill, I have never yet raised any objection. I 
have always wanted everything to be considered by as many 
Members of the House as we could get together for the purpose 


of considering the propositions involved in the bill, and I think 
that a full House and a careful consideration -yould demon- 


strate the fact that when we have finished the bill it is a 
desirable piece of legislation. I admit now, as I have before, 
that there are features of the bill which deserve to be amended, 


and we have been operating all the way through in the consid- 


eration of this bill with a view of getting the biil in the most 
satisfactory shape possible at its termination. I hope that the 
Members will bear in mind that we have no feeling of opposition 
toward ‘any deserving amendment. This amendment which is 


offered at this time by the gentleman from Ohio [Mr. W1ixtis] 


simply has for its object the putting of all the witnesses on the 
same level in all the States of the Union, and I can see no pos- 
sible objection that there could be to it at this time, with the 
facilities of travel which the gentleman says he is informed 
the: have in those sections, about which I was not entirely in- 
formed until this discussion had arisen, and I hear x0 criticism 
or objection or refutation of the statements made by the gentle- 
man that we have the same facilities of travel in those sections 
of the country that made them exceptions to other sections of 
the country, and with that view in mind I see no reason at «all 
why the citizens in that section of the country should not be 
placed on the same level as the citizens in other parts of the 
United States. 

As to the proposition of giving adequate compensation to 
witnesses who are summoned in cases, I will make this answer: 


This question of payment of witnesses operates whether a man 


is a millionaire and is doing millions of dollars worth of busi- 


ness a year, whether he is on a compensation of so many dol- 


lars a day, or whether he is a poor man and not able to earn 
more than a dollar or a dollar and a half a day. It is not in- 
tended by this provision of $1.50 or $3 a day to pay adequate 
compensation or to pay the amount which a man could earn in 
other avocations, but is simply for the purpose of paying him 
that remuneration which will probably compensate him in a 
meager way for his attendance upon his duties which he is 
called upon to perform as a patriotic citizen accorded the rights 
and privileges of citizenship, and it is compensate him in a 
meager manner and help bear the expenses of his attendance 
at court. 

I think the amendment offered by the gentleman from Ohio 
[Mr. WILLIs] is a good amendment and it should be adopted. 
And if the membership of the House later on should desire to 
increase the compensation of other witnesses, then will be the 
time after this amendment is passed upon. But this is simply 
and purely for the purpose of putting them on the same level 
throughout the whole country. 

Mr. KAHN. Mr. Chairman 

Mr. TOWNER. Will the gentleman from Louisiana yield for 
a question? 

Mr. WATKINS. Certainly. 

Mr. TOWNER. I was going to ask the chairman of the com- 
mittee if this compensation of $1.50 a day was not practically 
the same as it has been for the last quarter of a century? 

Mr. WATKINS. I do not thirk there has been a change in 
the law for many years. 

Mr. TOWNER. I do not think there has been a change for 
a number of years. Does not the gentleman think it would 
be exceedingly unwise for us to keep it at $1.50. a day? 

Mr. WATKINS. If it was intended to remunerate the parties 
for services rendered, we might say to a gentleman receiving 
$20 a day that he ought to have the same per diem which he 
is already drawing by following his avocation. We could put it 
on that basis. We could say that because he is receiving a 
certain amount in the avocation he is following that should 
be the remuneration he should receive as a witness. I think 
that it should remain as it is. The proposition now is whether 
we shall put all the States on an equal footing or whether we 
shall continue the discrimination in favor of those States in 
which there were such poor facilities for passage to and froin 
the courthouse at the time the law was passed, in 1892, and 
when this provision was incorporated in the statute. ‘ 

The CHAIRMAN. The time of the gentleman has expired, 
and the gentleman from California [Mr. Kaun] is recognized. 
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Mr. TOWNER. Mr. Chairman, I would like to have the 
gentleman from Louisiana allowed one more minute if the gen- 
tleman from California [Mr. Kaun] will permit. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. TOWNER. I wanted to suggest to the chairman of the 
committee if he does not think, and is not the idea of the com- 
mitree that it does net conduce to a satisfactory or a proper 
administration of justice, that any witness who is called to tes- 
tify in the United States courts ought to be adequately paid? 
Is it not an impairment of the efficienty of the courts and does 
it not impair the administration of justice when they are in- 
adequately paid? Do not witnesses try to escape service from 
the fact that they can not attend as a witness in the United 
States courts without a sacrifice to themselves? 

Mr. WATKINS. As regards a witness serving. if he is a 
patriot he has love of country and a regard for the laws of the 
country in his heart, and he should be willing to serve without 
being paid that remuneration which he would expect to receive 
in any employment in which he is engaged. 

It is my idea that the very lowest possible amount that will 
afford anything like adequate compensation for the expense 
which he incurs in becoming a witness is the 2mount that should 
be fixed as the witness fee. Bear in mind that a witness dves 
not spend a whole day, as a rule, in attendance on the court. 
The courts usually have certain times fixed for certain cases. 
and the witnesses know the time to be there, and they come aud 
go when they have finished their testimony. 

Mr. KAHN. Mr. Chairman, I hope that the amendment of- 
fered by the gentleman from Ohio {Mr. Wu.tis] will not pre- 
vail. The gentleman has no conception of the conditions in the 
Western States. We have hundreds of miles of railronds there, 
but there are many sections of California and the far West 
thet are far remote from the railroad lines, and one must 
travel on stages if one is to travel at all. There are sections 
in California where, in order to go to a Federal court in Cali- 
fornia, you must travel into Nevada and then come back into 
California by reason of the impossibility of crossing the high 
Sierras. 

Mr. Chairman, this matter of mileage and compensation for 
witnesses has been up before the House heretofore by way of 
special. bills on a number of occasions. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from California yield 
to the gentleman from Georgia? 

Mr. KAHN. Yes. 

Mr. BARTLETT. Why should witnesses In Los Angeles and 
San Francisco and those large cities get $3 a day, while a man 
in New York or in Atlanta gets only $1.50 a day? 

Mr. KAHN. Well, Mr. Chairman, it is a very difficult thing 
to regulate questions of that kind. Some men in official posi- 
tions are paid salaries of $5.000 or $6.000 per annum. There 
are a great many men Who occupy pesitions of that kind who 
come from small communities who coulaG get along on $2.000, 
and to whom a salary of $6.000 is a small-sized fortune. But 
the law treats them all alike, and gives them all $6.000. It is 
the some in the matter of this mileage. All the witnesses are 
treated alike, because it is difficult to equalize matters of that 
kind. 

If anyone were to travel through the mountainous regions 
of California or Oregon or Washington or Wyoming, he would 
realize thant it is absolutely impossible to travel for 5 cents a 
mile. The steges charge considerably more than that; there is 
frequently a very long stage ride before you get to the railroad 
stntion, and the cost for railroad transportation is more there 
than it fs here In the East. 

Mr. STEPHENS of Texas. 
yield? 

The CHATRMAN. Dees the gentleman from California yield 
to the gentleman from Texas? 

Mr. KAHN. TI do. 

Mr. STEPHENS of Texas. Can the gentleman inform us how 
much his State pays witnesses for attendance on court? 

Mr. KAHN. I believe it pays them as much as this. I am 
not quite sure of it. but T am satisfied they pay as much as this. 

Mr. STEPHENS of Texas. Is it not $2 a day? 

Mr. KAHN. I think we pay $8 a day. 

Mr. STEPHENS of Texas. It is $2 a day in our State. 

Mr. KAHN. I think we pay $3. Some years ago I heard a 
Member of the House from the gentleman's State say that we 
ought to pay the Justices of the Supreme Court of the United 
States no more than $3,000 a year. That would not bind me 
on the subject, however. 

Mr, STEPHENS of Texas. What has that to do with this 
case? Can the gentleman inform us? 
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Mr. KAHN. I made that remark because the gentleman says 
that because they pay $2 in his State they should not pay more 
in mine. They generally pay higher salaries and higher wages 
in California than they do in Texas. The minimum wage on 
public works in California is $38 per day. 

Mr. STEPHENS of Texas. Is not every Federal court in 
your State lecated upon some railroad or in some considerable 
town? 

Mr. KAHN. Yes; but the witnesses are not all located on a 
railroad or in some considerable town. 

Mr. STEPHENS of Texas. Is not the gentleman aware of 
the fact our State is much larger than his? 

Mr. KAHN. Yes; but it has not the mountain ranges that we 
have. 

Mr. STEPHENS of Texas. The gentleman has never seen the 
Ei Paso country. has he? 

Mr. KAHN. Yes: I have been in El Paso, and have passed 
through that country time and time again. 

Mr. STEPHENS of Texas. Can the gentleman tell us any 
renson, save the one that the State of Texas has always been 
Democratic, why we were not put in this at first? 

Mr. KAHN. I do not know; but if the industrious gentle- 
man from Texas bad been a Member from Texas at that time, 
i have no deubt Texas would bave been included. But because 
Texas was not included is no reason why California and Ore- 
gon and Nevada and Washington should be cut out. 

There have been a number of bills introdneed in this Honse 
to pay witnesses in certain cases increased traveling allowances 
and increased per diem. I have in mind the land-fraud cases 
that were tried here in the city ef Washington a few years ogo. 
The gentleman from Louisiana [Mr. Warkins]| says that a man, 
as a matter of patriotism, ought to be willing to serve as a 
witness for $1.50 a day. I think a man who can afford to serve 
for $1.50 a day ought to serve, and, if need be, he ought to 
serve for nothing. 

The CHAIRMAN. The time of the gentleman from California 
has expired. 

Mr. KAHN. Mr. Chairman, I ask for another five minutes. 

The CHAIRMAN. ‘The gentleman from California asks unani- 
mous consent to proceed for five minutes.. Is there objection? 

There was no objection. 

Mr. KAHN. Take the case of n man who has a family to 
support, say, with four or five children. He is taken away from 
his work and cxun not earn a dollar while he is away. Is it 
fair that he should be cut off with $1.50. and is he to be charged 
with a lack of patriotism because he receives $3 a day? 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from California yield 
to the gentleman from Ohio? 

Mr. KAHN. I yield. 

Mr. WILLIS. But why should the gentieman’s argument in 
behalf of this poor man with a family apply to the citizen of 
California and not to the citizen of Texas or Kansas? 

Mr. KAHN. Well, the citizen of Kansas—has the gentleman 
ever been in Kansas? 

Mr. WILLIS. it makes no difference. 
answer my question. 

Mr. KAHN. Has the gentleman ever been in Kansas? 

Mr. WILLIS. I have. 

Mr. KAHN. Has the gentleman ever been in California? 

Mr. WILLIS. I regret I have not. 

Mr. KAHN. Well, then, the gentieman has much to see and 
much to learn. 

Mr. WILLIS. I admit that. 

Mr. KAHN. Let me tell the gentleman that the entire State 
of Ohio could be lost in one of the congressional districts of 
California. |Laughter.] 

Mr. WILIAS. Thxt does not answer my question—why a poor 
man in California, with four or five children, should have *5 a 
duy and the man in Texas or Kansas should have only $1.50 @ 
day. 
Mr. KAHN. The man that this applies to in California is fre- 
quently a man who lives remote from the court. 

Mr. WILLIS. Why? 

Mr. KAHN. It was evidently intended to affect his case. 

Mr. WILLIS. It affects all of them. 

Mr. KAHN. Ag I said to the gentleman from Georgia [Mr. 
Barttett] awhile ago, it is a difficult thing to regulate seers 
case. Some men in the State of Obio could go to the Feder 
courts on 2 cents a mile. and they would not be out of gockst 6 
cent, because your eastern railronds do not generally (io 
more than 2 cents a mile. Our railronds charge considerab'y 
more than 2 cents a mile in the far West. — 

Much of the travel in the Western States still is done in s - 
coaches, and the charge is not alone 15 cents a mile, but sov 


Tet the gentleman 
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times much more than that, depending on the locality and where 
the stege line runs. This matter is a difficult one to equalize. 
There is a bill pending before this House now, approved by the 
Attorney General of the United States, recommended by him, to 
pay additional compensation and traveling expenses for a large 
number of witnesses that were brought from California a few 
months ago to appear in the city of New York. The inadequacy 
of the compensation was so apparent to the Department of Jus- 
tice that its officials sent a letter recommending that these wit- 
nesses be properly paid so that they might not be out of pocket. 

Mr. COX. Will the gentleman yield? 

Mr. KAHN. Yes. 

Mr. COX. Under the law now if a witness makes oath that 
he is a poor person and unable to pay, the Government pays it. 

Mr. KAHN. I think the Government pays the traveling ex- 
penses and he does not have to make any oath. 

Mr. BARTLETT. I think the gentleman from Indiana has 
in mind the statute in the criminal cases where if he is too 
poor to pay the Government makes the payment. 

Mr. KAHN. I imagine that that is the section to which the 
gentleman from Indiana refers. There should be no injustice 
done to these people who, having been subpcenaed, must go to 
court as witnesses whether they find it convenient to do so or 
not, and who, unless proper compensation is given them, will 
be money out of pocket. There may be, and probably are, some 
cases where men receive more than would pay their proper 
costs: but there are also many cases where, if the amount were 
cut down, the witnesses who could least afford it would be the 
ones who would be out of pocket. 

Mr. CALDER. Will the gentleman yield? 

Mr. KAHN. Yes. 

Mr. CALDER. Does not the gentleman believe that the wit- 
ness in the city of New York, where living is so high, ought to 
have $3 a day? 

Mr. KAHN. I do; and I shall be pleased to vote for an 
amendment to increase their fees; and I hope the gentleman 
from New York will find it but right and fair to vote against 
this amendment to reduce the mileage and per diem in the West. 

Mr. BARTLETT. The gentleman must bear in mind that the 
witnesses referred to in this section are not only the witnesses 
which the Government has to pay, but which any party to a suit 
in a civil case has to pay. So that in fixing the fees of a wit- 
ness in attendance on the court you do not fix it merely for 
criminal cases, but for what everybody has to pay for in civil 
cases, 

Mr. KAHN. I recognize that fact; but I want to call the at- 
tention of the committee to the fact that the Government has 
recognized the inadequacy of the present compensation and has 
recommended to the House that Congress pay additional com- 
pensation, 

Mr. MANN. Mr. Chairman, the proposition pending before the 
committee is whether in the States of Wyoming, Montana, 
Washington, Oregon, California, Nevada, Idaho, Colorado, Utah, 
and New Mexico we shall reduce the witness fees from $3 a 
day to $1.50 a day, and mileage where the travel is by stage 
from 15 cents a mile to 5 cents a mile. I notice that in this 
body, which has a two-thirds Democratic majority, there is rep- 
resented upon the floor now the State of Wyoming with a Re- 
publican Member of the House. I look in vain for any of the 
Democratic Representatives from Montana looking after the 
interests of their State. I notice that the State of Washington 
has a Member on the floor, but I look in vain for the distin- 
guished gentleman from Washington, Mr. FatcoNner, to look 
after his State. 

Mr. BRYAN, Will the gentleman yield? 

Mr. MANN. No; I do not yield. The gentleman only wants 
to get his name in the Recorp, and I will say that he is present. 
He has now put on his hat and gone out. [Laughter.] I 
notice that the gentleman from Oregon, Mr. LAFrerty, is not 
here. I notice the distinguished gentleman from California, 
Mr. Raker, who is usually present on all occasions, is at this 
time caught napping. I am glad to see my distinguished friend 
from Colorado, Mr. SeLpomeriper, has recently come in, and I 
will tell him what the question is so that he can protect his 
State, but I do not see anybody from New Mexico. Now, the 
gentieman from Texas a moment ago suggested that Texas was 
left out of this legisintion because it was a Democratic State. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MANN. No. 

Mr. STEPHENS of Texas. Can the gentleman give any other 
reason except that? 

Mr. MANN, No; because I am going to demolish that. The 


legislation as to mileage was enacted in 1892 by a Democratic. 


House of Representatives. Even the Democratic House would 
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not discriminate against a Democratic State unless it happened 
to be represented by the gentleman himself from Texas. 

Now, Mr. Chairman, as far as T am concerned. I would much 
prefer to inerense the witness fees in other States from $1.50 
to $3, than to decrease the witness fees in these States from $3 
to $1.50. The truth is, as we all know, that the value of money 
in making purchases is not as great as it was when the pay of 
jurors and witness fees were fixed years ago. A man sum 
moned to go into court is required to go. He has no volition 
in regard to it. We, who had volition, increased our salaries 
since we have increased the salaries of witnesses: We do not 
have to come, but the law takes the man with its strong arm 
and brings him into court. A dollar and a half a day will not 
pay his subsistence anywhere. If we order one of our officials 
in the Washington Post Office Department ont on the road, we 
pay him $3 a day for subsistence, and in other departments, in 
the main, ‘we pay $4 a day for subsistence. And yet it is pro- 
posed here not even to allow subsistence to the extent of $3 
a day to witnesses dragged out of their home, away from their 
business, and required to go into court against their will. 

Mr. SCOTT. Does not the gentleman from Illinois know that 
the cost of living has recently been reduced? 

Mr. MANN. I will say this, that I am paying the same 
board bills myself that I did some time ago, and that recently, 
when we were considering going to housekeeping again, we 
concluded that the cost of living now for keeping house would 
be considerably more than it was two years ago. I read in the 
morning paper how the price of things is soaring, and the Army 
appropriation in the deficiency bill just coming before the House 
will show how that is the case all over the country. Oh, Dem- 
ocratic economy and Democratic simplicity caught the country 
once, but not again—not again. 

Mr. BRYAN. Mr. Chairman, will the gentleman from Illinois 
[Mr. MANN] mind stating whether he is about to leave the 
Chamber? [Laughter.] 

Mr. MANN. Mr. Chairman, since the gentleman from Wash- 
ington {Mr. Bryan] has come into the Chamber just now for 
the first time, not having been here before during the discussion 
of this bill, I feel that the liberties of the country will be 
properly protected if I can get him to stay here, and I am now 
going to the ball game. [Laughter.] 

Mr. BRYAN. The gentleman is correct, except in his state- 
ment that previously in the discussion of this bill I was not 
here. I was here less than two hours ago, and have not been 
absent to amount to anything at any time when this bill bas 
been considered on prior days. 

Mr. HUMPHREY of Washington. Mr. Chairman, [I want to 
discuss just for a moment the amendment offered by the gentle- 
man from Ohio [Mr. Witt1s}. I have heard several statements 
here that it costs a good deal more than a dollar and a half a 
day in many other parts of the country besides the places named 
in the bill. That is true, and I think that the fee ought to be 
increased. I agree with the gentleman from New York [Mr. 
CALDER] that it costs more than that to enable a witness to 
live in the city of New York, and I trust that those who find 
that in other parts of the country it costs more than a dollar 
and a half a day will not for that reason be inclined to allow 
us any more. I do know as a matter of experience that it costs 
more to live on the Pacific coast than in any other portion of 
the country, with the possible exception of New York City. 
and I know that no witness can live in Seattle or Tacoma on 
a dollar and a halfa day. I call the attention of the House toa 
the fact that during one of the noted trials in Alaska it was 
found that a good many of the witnesses who had been sum- 
moned were poor, without means, and one of the parties ad 
vanced money in order that those witnesses might live. For 
that action the parties have been criticized and denounced for 
so doing ever since. That is the situation you are going to 
meet in my portion of the country. You compel some poor man 
to attend court and stay there, and he does not have a sufficient 
amount on which to live. That is not justice to the man. nor 
does it tend to promote justice in our courts, and when it comes 
to talking about Kansas and Ohio and these other States in 
respect to travel, there is no comparison, and if my distir: 
guished friend from Ohio would go out to the Pacific coast 
as I wish he may some time soon, he would discover the differ 
ence between travel through Kansas and Ohio and through the 
mountains of the Pacific coast. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

Mr. HUMPHREY of Washington. Yes. 

Mr. WILLIS. But why, if th's proviso stays in the law 
should a man receive 15 cents per mile for stage travel in Ore 
gon or California and only 5 cents in Ohio or Indiana or any 
other State wherein they have occasion so to travel? 
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Mr. HUMPHREY of Washington. Then the amendment the 
gentleman shonld offer should be that wherever they travel by 
stege they shou!d be paid 15 cents a mile, and not to take from 
the inna who now receives only what be should receive. 

Mr. KAHN. And is it not more likely that the cost of travel 
on stages in Ohio is infinitely less than the cost of travel on 
stages in the West? 

Mr. HUMPHREY of Washingten. That is a strong proba- 
bility, because I know tbey have no mountains in Ohio to 
travel over, and I doubt if there is a stage coach in the State 
of indiana. 

Mr. WILLIS. Oh, that is the methed of travel in Indiana. 

Mr. HUMPHREY of Washington. But even where they do 
travel by stage coach. the rate of fare is not as bigh as it is in 
the West; but, in any event, I bope the gentleman wil! change 
his amendment and do justice to everybody instead of taking the 
pesition that becuuse those people in other Stxtes are unjustly 
treated therefore those on the Pacific coast sheuld alse be ua- 
justly treated. 

Mr. MONDELL. Mr. Chairman, I was abont to say when 
interrupted by the gentleman from Louisiana [Mr. Warkrns] 
in charge of the bill, that we all realize that the gentleman 
from Ohio [Mr. WiiLis] did not intend to press his amendment. 
He offered it, I assume, simply to point eut the inadequacy of 
witness fees in States other than those mentioned in the pro- 
viso, and of course at the proper time he will withdraw his 
amendment and vote with us to increase the pay of witnesses 
elsewhere. I believe that the pay of witnesses ought to be in- 
creased all over the country. I think it igs not fair to ask men 
to leave their business, their occupation, their employment, to 
serve the public at the ridiculous rate of $1.50 a day. Taking 
a man awzy from his business and his empleyment is a great 
enough loss, even theugh he should be paid a reasonable sum. 

Mr. STEPHENS of '‘vexas. Mr. Chairmaa, will the gentleman 
yield? 

Mr. MONDELL. I can not yield; I am sorry. I have only 
five minutes. Of course, there have been reasons for the 
higher rate in the mountain country and in the West than in 
the East. To a certain extent those reasons still exist. It is 
true that Wyoming is no longer suvage, as was suggested by the 
gentleman from Ohio. In fact, it never was. It is, however, a 
mountain State, with comparatively few railroads, considering 
its vast area. Our people travel very largely by private con- 
veyance or stages. and it costs about 15 cents a mile for that 
kind of travel. Furthermore, the average daily rate of pay is 
higher in those mountain and Western States than it is gen- 
erally in the East and in the Mississippi Valley. It is for these 
reasons that the rate was made higher in those States. This is 
also true in the West and in the thinly settled regions; in fact, 
that applies to all agricultural States as compared with the 
larger Eastern States. In cities like New York or Chicago and 
elsewhere the witness in the United States courts is not ordi- 
narily required to leave home. He is at or near home, and he 
is not at as great expense as a witness in one of the Western 
States, who generally travels great distances to attend the ses- 
sions of court, and bas to travel and be at a very considerable 
expense. There are still very excellent reasons for a higher rate 
in these Western States than in the Eastern States, though 
these reasons are not so compelling that they should be argued 
against an increase of the rate in the Eastern States. The gen- 
tleman from Ohio [Mr. Wittis] does not want, I hope, to reduce 
the fair compensation now paid in these Western States. What 
he really meant and really intended to do, and he has done that 
very effectively, is to call attention to the fact that the fees are 
totally inadequate and ought to be increased. At the proper 
time, when he withdraws his amendment, I hope he will offer 
au amendment to increase the rate elsewhere. If he does not, 
it is my intention to so do if the oppertunity offers. 

Mr. TOWNER. Mr. Chairman, I desire to emphasize one 
proposition that I think ought to be in the minds of the com- 
mittee in determining the question with regard to raising the 
aimount allowed to witnesses. You have heard this afternoon 
an instance cited in which the Department of Justice came 
here asking for money to cover the expenses of witnesses 
actually in attendance in certain cases. That, gentlemen, is a 
serious handicap to the Department of Justice in the prosecn- 
tion of cases. Gentlemen wil! understand that it is necessary In 
the prosecution of some of these cases, especially in the prose- 
cution of fraud cases, to call witnesses clear across the country 
from remote States. An inadequate compensation makes it 
very difficult for the Government to procure the attendance of 
witnesses that they real'y need. Witnesses can very easily 
avoid subpoenas if they desire to do so. It is not at all difficult. 
and it fs not at all an unusual occurrence that witnesses escape 
service of the process—haye evaded the subpena, and this really 
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impedes the administration of justice. The very fact that under 
the present schedule they can not get enough even to pay the 
ordinary expenses in attendance on court, much less anything 
in the nature of compensation. has come to be really an impedi- 
ment and obstruction to the Department of Justice in the prose- 
cution of cases for offenses against the Government. 

Mr. CULLOP. Will the gentleman yie'd? 

Mr. TOWNER. I yield to the gentleman from Indiana. 

Mr. CULLOP. If you increase the cost per diem to witnesses 
and the milenge. would not you put a hindrance on litigation? 
You would put the cost of litigation so high that people with 


‘neritorious claims would be unable to go into court for a 


settlement of them, becuuse, if they lost the ease. the cost 
falling upon them would be so heavy that they would not ander- 
trke the litigation in many instances where they had meritorious 
claims, ; 

Mr. TOWNER. Oh. I will say to the gentleman that the fees 
paid in the United States courts are less than those allowed in 
most of the States in the Union; and 1 will say further to the 
gentleman. who I know bas had experience in trying cases in 
United States courts, that it is not the witness fees that are 
the principal ftems of cost in United States courts. as the gen- 
tleman well knows. It is the compensation allowed for things 
that really do not inhere in the trial that onght to be cut off 
or at least lessened. It is not those fees, the necessary fees 
that ought to be allowed for witnesses and for jurors that 
ought to be cut down. The Attorney General would be very 
glad, indeed. if he were trying a case in the United States 
court that his witnesses might know at least they would 
receive enough to pay them for their expenses in atteudance 
on court. 

Another thing it leads to. Tt leads to the parties litigant pay- 
ing the witnesses themselves to come. and that, as every gentle- 
man knows, really leads to an impairment. to say the least, of 
the administration of justice. Parties having cases in court 
ought not to pay their witnesses for coming under auy circum- 
stances, and that is a very common practice, becanse the fees 
allowed now are so small that they do not cover their expenses. 
The party litigynt who ie a wealthy man can afford to make 
these payments to his witnesses, and this gives him a great 
advantage over the poor litigant who can not pay them. The 
first can say to his witnesses, “ You shall not suffer any incon- 
venience because you will be paid whatever your expenses are, 
and you can make your expenses whatever you desire to make 
them.” However this may be considered, Mr. Chairmen, and 
from whatever standpoint, such practice is not conducive to a 
proper administration of justice. These men should al! of 
them be paid adequately, not extravagantly, but a fair com- 
pensation so that they will not be tempted to avoid process, 
and so that they can receive enough to pay at least their neces- 
sary expenses while in attendance as witnesses in court. 

Mr. DONOVAN. I move to strike out the last one or two 
words. ~ 


The CHAIRMAN. There is an amendment pending; the cen- 
tleman can spenk to that. 

Mr. DONOVAN. Mr. Chairman, I had supposed that some of 
the legal brethren here would have given us some information 
that would lead us to some proper conclusion. By increasing 
this amount of fee you increate the receipts of the professional 
witness. You have professional witnesses. Mr. Chairmen. in 
the court who often appear in a number of cases all set for the 
same day. That is true. Now, on this proposition, I take it. 
Mr. Chairman. ft is whether we shall have a law for one State 
and not for another; whether we shall have this law for the 
whole Nation or a law for only one State. Now, that is a ridicu- 
lous proposition, to have laws in regurd to fees in one State 
and not the sume law in another State. That should not pre 
vail. The witness fees should be the same all over the country. 
Now, the cost to litigants in this country at the present time is 
a great sum of money and the cost of cases is increasing from 
year to year; and the cost for witnesses. notwithstanding the 
law written on your statute books at the present time. runs 
into hundreds of thousands of dollars in some cases, and amongst 
the professional witnesses, if they can get their names on 15 
or 20 subpeenas and you incrense the fee from $1.50 to $8, you 
are increasing their fees in that fs 

Mr. KAHN. I will ask the gentleman if they have profes 
sional witnesses in Connecticut? 

Mr. DONOVAN. They have professional witnesses in bo 
fornia, and sone of them are in the prison there. They set 
them to San Quentin. or whatever you call it, and [ suppose the 
most notorious cases in this country were from the —— 
own city. One of them went by the Sunday name of Reuf. a 
was the most industrious character that has been known in th 








country for filching money from the treasury for his own pur- 
y0s8es. 
Mr. KAHN. As a professional witness? 

Mr. DONOVAN. Sometimes he got it without earning it. 

As to a professional witness, a United States officer will do 
this in addition to his own fee, namely, have his name inserted 
in the subpeena, and he will draw the witness fee as a witness, 
and he will draw his fee as fixed by the statute as an official. 
For instance, a collector of internal ‘revenue will appear in 
a tobaceo case where an arrest has been made for mutilating 
the stamps on a cigar box. He draws his fee as collector of 
internal revenue and be draws his fee as a witness in the 
prosecution of that particular case. Now, he may go into a 
town and may find 20 cases there. He will have 20 fees as a 
witness, and if the fee is a dollar and a half a day it will be 
twenty times a dollar and a half a day if you make the per 
diem to that rate. That is what you are doing to these people. 
Now, the class of people yon have such concern about is in a 
small percentage, possibly not one out of a hundrec appearing 
in court. The witnesses you have to provide for 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. DONOVAN. Yes; with pleasure. 

Mr. BARTLETT. The gentleman does not mean to say that 
he knows of any case where any officer of the United States has 
collected a witness fee for himself in the case? 

Mr. DONOVAN. I know of a collector of internal revenue 
who has a fixed salary of $3,500 a year, and yet his name has 
appeared in a subpeena at least twenty times, and he drew 
the fee, and it was passed upon before the commissioner as an 
item of cost. 

Mr. BARTLETT. The gentleman ought to report that to the 
prosecuting attorney. 

Mr. DONOVAN. If you reported such cases to the prosecut- 
ing attorney. you would have them all there. 

Mr. KAHN. ‘That gentleman was an internal-revenue col- 
lector? 

Mr. DONOVAN. He was a United States official. 

Mr. KAHN. Was he in Connecticut? 

Mr. GOOD. Mr. Chairman, I desire to amend the amendment 
offered by the gentleman from Ohio by the following substitute. 

The CHAIRMAN. The gentleman from lowa [Mr. Goop] 
offers a substitute to the amendment offered by the gentleman 
from Ohio. 

Mr. BARTLETT. Mr. Chairman, a point of order. 

The CHAIRMAN (Mr. Rusry). The gentleman will state it. 

Mr. BARTLETT. The amendment of the gentleman from 
Ohio is to strike out a certnin part, and the gentleman from 
Iowa can not amend that. He can amend the paragraph before 
the motion to strike out is put. 

Mr. GOOD. I think the gentleman will see that the amend- 
ment is in order. I desire to offer an amendment, as follows: 
Strike out all of line 9, after the word “law” down to and in- 
cluding the word “ receive,” in line 15, so that the paragvap*: 
will read: 

For each day's attendance in court or before any officer, pursuant to 
law, $3 ad day for actual attendance at any court and for the time 
necessarily oeeupied in going to and returning from the same— 

And so forth, 

Mr. STAFFORD. May we have the amendment reported, Mr. 
Chairman? r 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


, \wnend, page 60, by striking out all of line 9 after the word “law” 
Cown to and including the word “ receive,” in line 15, 





Mr. STAFFORD. Mr. Chairman, I reserve a point of order. 

The CHAIRMAN. The gentieman from Wisconsin reserves a 
Point of order. The gentlewau from lowa [Mr. Goop] is recog- 
nized. 

Mr. GOOD. , Mr. Chairman, I have listened to this disens- 
Sion with considerable interest, and I am convinced that the 
difficulty Hes net in the fact that the witnesses from a few 
Stites are receiving more than they ought to receive, but in the 
fact that the witnesses in a great number of the States do not 
receive what they should receive. As a matter of fact, in the 
rural communities througheut the country the witnesses are 
compelled to go to these places where court is held; in most 
cuses this is far removed from their place of residence. They 
Must pay their board while they are away from home, and the 
Smiill allowance of $1.50 a day it seems to me is ridiculous. 

Mr. BARTLETT. 1 did not catch the gentleman's amendment. 
What mileage does he desire? 

Mr. GOOD. Five cents a mile except when ‘they travel by 


ee in which case it is 15-cents, and which, I think, is not too 
huech, 
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Mr. BARTLETT. I was trying to catch how the gentleman's 
amendment read. 

Mr. GOOD. It leaves the mileage the same as is provided by 
law, but it gives witnesses in every Federal court $3 a day, and 
the gentleman will not svy that that is too much. The gentle- 
man will not say that $3 a day is more than our witnesses 
should receive. 

I listened with interest to the remarks of fhe gentleman from 
Connecticut [Mr. Donovan]. It is true ve find once in a grent 
while professiona! witnesses, but the great meujority of persons 
who appear in our Federal courts as witnesses are honest men. 
They ought to have pay enough to pay for a night's lodging and 
for decent meals when they are aw:y from home, and when you 
give them $3 a day you do not pry them much. if any, more 
than their actua) expenses when they are awny from home at- 
tending court. We ought to do this in the interest of justice. 
Would you net have fairer witnesses, and would there not be 
less opportunity to tamper with witnesses if we prid them at 
least their actual expenses when they are away attending court? 

Mr. PLATT. It appears that this provides for milenge of 15 
eents in case a man travels by stage line and private conveyance 
and 5 cents a mile if he travels in a railway train. Suppose he 
goes in a steamboat, does he get any milenge at all? This seems 
to discriminate against water transportation. 

Mr. BARTLETT. That is the sume as railroad transports 
tion. 

Mr. PLATT. The gentleman from Georgia says that is the 
same as railway transportation, and I suppose it is. 

Mr. BARTLETT. He might walk. There would not be any 
provision about that. Some of them do walk. 

Mr. PLATT. If the gent!eman had not stricken out the lan 
guoge of line 71, which simply says “5 cents a mile for return- 
ing,” it would be al! right, but whrt it lenves is 15 cents a mile 
by stegecoach and 5 cents by railway. There is nothing about 
any other mode of travel. 

Mr. MOORE. Is not that covered in the general application, 
anyhow? 

Mr. GOOD. I think it is. 

Yhe CHAIRMAN. The time of the gentleman has expired. 

Mr. WATKINS. Mr. Chairman, I fee! constrained to oppose 
the passage of this substitute in place of the amendment offered 
by the gentleman from Obio [Mr. Writs}. 

It is not the idea that witnesses who sre summone? into conrt 
are to be compensated adequately for the service which they 
render. In other words, they are not to be paid for the services 
which they render. It is not to be presumed thet the witnesses 
in testifying are being paid for testifying. They are being paid 
for that part of the expenses which wil! barely enable them to 
perform the service and defray their actual expenses; that is. a 
witness will not be out entirely the amount of his time and the 
expense incurred in attending a case in court. 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

Mr. WATKINS. Yes. 

Mr. KAHN. Does the gentleman think that the witness 
should be out at all on his personal expenses while attending 
court as a witness—I mean for his board and lodging? 

Mr. WATKINS. There are cases, Mr. Chairman, in which it 
is necessary for witnesses to lose some small amount. The lirge 
majority of witnesses who attend court are not like the jurors 
or others who serve about the court, but in a large majority of 
cases the witnesses know the hour of the day anl the dey of 
the month in which the case is to be tried, and ‘hey «re sum- 
moned there, and they go into court anc give their testimony, 


} and go back to their homes in a very short time. 


Mr. GOOD. Mr. Chairman, will the gentleman yield there? 

Mr. WATKINS. Yes. 

Mr. GOOD. Of course that would not make any difference, 
if a person were called 25 or 20 miles from his home, whether 
he went into court at 10 o'clock or at 1 o'clock. Sach a person 
eould not attend to his regular duties or regular profession. 

Mr. WATKINS. He gets milexnge when he goes there. 

Mr. GOOD. If he goes away from home, he can not attend 
to the duties of his calling. 

Mr. KAHN. Sometimes in the far West he travels 200 miles 
and over. 

Mr. WATKINS. Mr. Chairman, if this amount is doubled, it 
will not only encourage persons who have cases in conrt in 
maby instances ‘te summon witnesses who otherwise would not 
be summoned. but it will encourage the witnesses these ves 
who hang around the courthouses to volunteer the information 
which ‘they claim to have and to flock into the courthouses for 
the purpose of giving their testimony. 

Now, there are a number of cases in which the witnesses re- 
ceive no compensation at all in a State court. In Louisivna, 
for example, in-criminal cases, when the witnesses are over six 


Tr mein 


Sere wer 

















































































in number, they receive no compensation unless they make 
proper showing, and under the order of the court additional 
witnesses are ordered to be paid. It is a duty of citizenship to 
serve as a witness. 

Mr. KAHN. The State courts that the gentleman speaks of 
are generally in the parishes, comparatively near the parties 
litigant, but Federal courts are frequently held three or four 
hundred miles away from where the parties and the witnesses 
live. 

Mr. WATKINS. That is a good reason why the compensation 
should not be so large. It is provided there that the compensa- 
tion shall be paid during the time they are going to and coming 
from the courthouse and the place of trial, and provision is also 
made for the mileage which they receive; and it is going to 
ilmost bankrupt the poor people who want to go into court to 
defend themselves or assert their claims in court. 

Mr. STAFFORD. Mr. Chairman, when the gentleman rose I 
had no intention of addressing the House on this question, but 
there is just one thought that comes to my mind which I think 
should be brought to the attention of the House, and it is sup- 
plementary to the argument made by the chairman of the com- 
mittee. A few minutes ago I tried to get his approval to an 
simendment which I offered which sought to cut down the ex- 
penses of litigation. That side of the House, with one or two 
exceptions, outvoted this side. If you put the rate at $3 a day 
for witness fees, you are going to add to the cost of litigation. 

Mr. BARTLETT. You are going to double it. 

Mr. STAFFORD. You are going to make it an incentive to 
litigants to have witnesses remain at the trial of cases, which 
wiil cause costs to mount up to such an exorbitant price as to 
discourage litigation rather than make it as light a burden as 
should be our aim. It is the policy of the Government always 
to reduce the cost of litigation to a minimum; and I hope that 
this amendment, which seeks to place a double burden upon liti- 
gants, will be defeated. 

Mr. WILLIS. Mr. Chairman- ; 

The CHAIRMAN, Does the gentleman desire to be heard on 
the substitute? 

Mr. WILLIS. Yes; I desire to be heard. 

The CHAIRMAN. The gentleman from Ohio [Mr. Wm11s] 
is recognized. 

Mr. WILLIS. Mr. Chairman, I do not desire to take up 
much time of the committee, but since a number of gentlemen 
lave undertaken to indicate to the House what my purpose was 
in introducing this amendment, I am rather inclined to believe 
that I ought to state what my purpose is. It is this, which is 
now admitted by everybody in this discussion, to call attention 
to the injustice of providing one scale of witness fees and 
mileage for certain States in the Union and an entirely different 
scale of fees and mileage for other States in the Union. 

At the beginning of this discussion it was insisted by various 
gentlemen that there ought to be a difference, but now that an 
umendment has been offered, so that those in other States are 
going to get an increase of 100 per cent, they talk in an alto- 
gether different way, and now it is admitted witnesses are en- 
titled to the same amount per day in all the States. 

[ introduced this amendment not to raise the question as to 
the adequacy or inadequacy of the present provision but to call 
attention to an anachronism in the statute which ought not to 
be there. I am calling attention now to the fact that if you vote 
tor this substitute you have complicated the question and have 
allowed those who desire to increase the cost of litigation to 
write into the law such a provision under the guise of securing 
uniformity. I think these things ought to be settled by them- 
selves. I think the substitute offered by the gentleman from 
lowa [Mr. Goop] ought to be voted down. Then we would 
come directly to a vote on the amendment which I offered, 
which seeks to provide that the proviso, from lines 12 to 21, in- 
clusive, shall be stricken out. Then if you want to take up the 
question of increasing witness fees you can do so. But let us 
get these questions settled one at a time. Vote down the amend- 
ment offered by the gentleman from Iowa and then we can 
have a vote on the amendment which I offered. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Iowa [Mr. Goop] as a substitute for the 
amendment offered by the gentleman from Ohio [Mr. Writs]. 

Mr. DONOVAN... Mr. Chairman, I call attention to the point 
of order made by the gentleman from Wisconsin. 

Mr. STAFFORD. I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. The 
question is on agreeing to the amendment to the amendment, 

The question was taken, and the amendment to the amend- 
ment was rejected; 

The CHAIRMAN. The question now is on agreeing to the 
amendment offered by the gentleman from Ohio [Mr. Wi11is]. 
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The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. WILLIS. A division, Mr. Chairman, 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were 32 ayes and 8 noes. 

So the amendment was agreed to. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I ask unani- 
mous consent to print in the Recorp an article from the St. Louis 
Republic showing that we need 20,000 laborers in Oklahoma to 
do the work that has been created by Democratic prosperity. 

The CHAIRMAN, The gentleman from Oklahoma asks per- 
mission to extend his remarks in the Recorp. 

Mr. STAFFORD. What is the article that the gentleman 
wants to publish? 

Mr. THOMPSON of Oklahoma. An article showing that we 
need 20,000 laborers to do the work in the State of Oklahoma 
since the Democrats have come into power. 

Mr. STAFFORD. I trust that Oklahoma will receive all the 
surplus unemployed labor in the country. 

Mr. MOORE, Mr. Chairman, let me suggest that Henry Ford, 
the automobile maker, is about to lay off 7,000 men from his 
employment, and they might find employment in Oklahoma. 

Mr. BARTLETT. Regular order, Mr. Chairman. 

The CHAIRMAN. The regular order is, Is there objection 
to the request of the gentleman from Oklahoma? 

Mr. CALDER. Reserving the right to object 

Mr. BARTLETT. The regular order. 

Mr. HUMPHREY of Washington. Unless I know what it is, 
I shall object. 

Mr. FOSTER. I ask that the gentleman from Oklahoma be 
allowed to read the article. 

Mr. HUMPHREY of Washington. I did not hear what the 
article was, and I am not going to consent unless I know what 
it is, 

Mr. THOMPSON of Oklahoma. I stated that it was an article 
showing that we need 20,000 laborers in Oklahoma to do the 
work brought on by Democratic prosperity. 

Mr. HUMPHREY of Washington. Up in the Pennsylvania 
steel mills the gentleman will find 100,000 idle men, and he car 
take them down there. 

Mr. CALDER. We have 30,000 idle men in New York. 

Mr. CARTER. Why should not they want to go to a great 
and good State? 

The CHAIRMAN. Is there objection to the request cf the 
gentleman from Oklahoma? [After a pause.] The Chair hears 
none. 

Mr. MOORE. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 60, line 9, after the word “law,” strike out “ $1.50" and 
insert “ $2.50.” 

Mr. STAFFORD. Why does not the gentleman strike out the 
word “one” and insert “two”? 

Mr. MOORE. Because I want to raise it a dollar. 

Mr. STAFFORD. If the gentleman strikes out “one” and 
inserts “ two,” he raises it a dollar. 

Mr. MOORE. Then we would have to strike out the “dol- 
lar” and insert “dollars.” 

Mr. STAFFORD. But you would not have to strike out the 
“50 cents.” 

Mr. MOORE. I am not discussing 50 cents; I am trying to 
get $2.50. Mr. Chairman, throughout the whole discussion of 
the Willis amendment there appeared to be a disposition to 10- 
crease the amount paid witnesses who are put to expense to 
serve the country in the courts. I refrained from discussing 
the matter until [I learned through the gentleman from Texas 
[Mr. STEPHENS] that apparently the excepted States had beet 
inserted not because the Republicans wanted to keep Texas out, 
but because the Democrats who framed the law evidently 
wanted to exclude Pennsylvania. [Laughter.} Until then I 
did not believe there was any politics in this matter at all. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MOORE. Yes. 

Mr. STEPHENS of Texas. Does not the gentleman know 
that this was in 1892, when there was a Democratic House but 
a Republican Senate? =} 

Mr. MOORE. If the gentleman from Illinois [Mr. Mann] 
was correct—and he directed his remarks to the gentleman from 
Texas—then the provision was inserted by Democratic au 
thority. i 

Mr. STEPHENS of Texas. But the gentleman from Illinois 
refused to yield, and so did the gentleman from Wyoming. i 

Mr. MOORE. The gentleman from Illinois made a state 


-ment and the gentleman from Texas was silent, so far as I 


observed. 
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Mr. BARTLETT. Will the gentleman permit an interruption? 

Mr. MOORE. Yes. 

Mr. BARTLETT. The date was August 3, 1892. 

Mr. MOORE. Why did not the gentleman from Georgia arise 
when the gentleman from Illinois made the statement? 

Mr. BARTLETT. Oh, it is not always well to answer all the 
unauthorized and unsubstantiated statements of the gentleman 
rom Illinois. 

; Mr. STAFFORD. T think it is unfair to make that statement 
when the gentleman from Georgia knows that the gentleman 
from Tilinois is absent. 

Mr. MOORE. I am glad the gentleman from Wisconsin has 
gallantly arisen to resent the cruel aspersion cast upon the 
gentleman from Tiineis who is not new in the Honse. 

Mr. BARTLETT. The gentleman from Tiinois wou'd know 
and the gentleman from Pennsylvania ought to know in what 
spirit the statement was made. I had not noticed that the 
gentleman from Tiinois was absent. I will except the gentle. 
min from Iinots and let it apply to all those on that side of 
the House. [Laughter.] 

Mr. MOORE. I wus greatly surprised that when our cham- 
pion was on the floor and made the statement the gentleman 
from Georgia did not arise in bis place and correct the geutie- 
man from Tilinois. He lost his day in court. 

Mr. BARTLETT. The gentleman from [illinois has gone to 
the ball geme and deserted bis pest. 

Mr. MOORE. The gentleman from [Minois was frank enough 
and daring enovgh in the presence of a small Democratic mi- 
nority new undertaking to do business to say that he was 
going to the ball game. He mentioned it openly. which many 
of the gentlemen on the other side have not been able to do, 
although they alse are at the ball game. The game is lurgely 
attended by the Demucratic majority this afternoon. We are 
doing business witheut a quorum—a paucity of Democrats up- 
dertaking te cedify the laws of the country. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vanian has expired. 

Mr. MOORE. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. ‘The gentleman from Pennsylvania asks 
that his time be extended five minutes. Is there objection? 

Mr. BARTLETT. 1 object. 

Mr. MOORE. I ask the gentleman to withdraw his objection. 

Mr. BARTLETT. I object. 

Mr. MOORE. I yielded to the gentleman three or four times. 
and the gentleman from Georgia took two and a half minutes 
of my time. . 

Mr. BARTLETT. I do not think I took as much time as that, 
but I withdraw the objection. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOORE. Mr. Chairman, if I spoke as frequently on the 
floor as the distinguished gentleman from Georgia, I would occa- 
sionally make amends to the House. T do not know anyone 
who se persistently expounds constitutional law as the gent!e- 
man from Georgia, and the Lord knows | never undertake a job 
like that. [Laughter.] 

I am not going to laud any further the gentleman from Geor- 
gia, becnuse he will speak for himself in dune course of time, and 
aniply, too. What I was going to say was that the Democratic 
Party, represented by a very few of its members this afternoon, 
can not afford to cut dewn witness fees. More especially, it can 
not afford to take a laboring man away from his work in Texas 
or Louisiana or in Caltfornia or In Pennsylvania, where he is 
errning from $2.40 to $6 a day, and put him at the merey of 
courts and lawyers in continuing cases where he will receive 
only $1.40 a day. 

Mr. CARTER. Mr. Chatrman, will the gentleman yield? 

Mr. MOORE. If the gentleman from Georgia [Mr. BastretT] 
Will not objet to an extension of time. 

Mr. CARTER. 1 can not guarantee that. 

Mr. BARTLETT. TI will not do it. I know the House wants 
to hear the gentleman. 

Mr. MOORE. I am pleased to observe the appreciation in 
which the House holds anything I have the bonor to say to it. 

Mr. CARTER. Might it not be posible te get some of those 
hundreds of thousands of men in the gentleman's Cistrict who 
are out of a job on the jury in the court? 

Mr. MOORE. Down in Oklahoma? I do not think they 
would go down there. [Laughter.] 

Mr. CARTER. Ob, they are all at work in Oklahoma, and 
the only thing that keeps them from being at work in Penn- 
Sylvania is that the gentleman himself is net in Oklaboma, 

Mr. MOORE. 1 might be able to tolerate it, but 1 question 
whether any of the others could. 












Mr. THOMPSON of Oklahoma. Mr. Chairman. do I under- 
stand the gentleman to say that they are receiving six and 
seven dollars a day? 

Mr. MOORE. Yes; a good bricklayer in Philadelphia will 
make from five to six dollars a day. Suppose a bricklnyer to 
be cognizant of the passing of a counterfeit 5-cent piece, and 
suppose that he be called into court. does the gentleman think 
it fair to give him a dollar and a half as a witness while taking 
him away from his job where be is earning five or six dollars 
a day? What becomes of the difference between that and the 
dollar and a balfa day. 

Mr. CARTER. Are they at work in Pennsylvania? I thought 
everybody was out of work. 

Mr. MOORE. A very large proporticn of them are not at 
work just now. The building trades have suffered along with 
the industries cut by the tariff. 

Mr. CARTER. We might call on them for jury service. 

Mr. MOORE. If they had nothing better to do, they might 
serve on a jury for a dollar and a half a day, but to take them 
away from their work, as is constantly done in the Federal 
courts, put them on the witness stand at a dollar and a bulf a 
day, is a very unfair proposition to the wives and children who 
are dependent upon them. It seems te me tha: the Honse itself 
indicated a little while ago, though very few of us were present, 
that we ought to raise this witmess fee above a dollar and a 
half a day. It gave expression to its opinion in the passange 
of the Willis amendment that we ovrht not to differentiate 
between the States, that we ought not to classify and make 
favorites of one set of States as nguinst another, but there was 
no difference of opinion apparently as to the propriety of pay- 
ing the witness a fair price for the services he rendered his 
country, as you are pleased to call it. Therefore I ask thut 
the rate generally all over the country be raised from $150 
a day to $2.50 a day. It seems to me to be a fair proposi- 
tion, especially in these days when the . »st of living is mount- 
ing higher and higher and higher day after day. in spite of all 
the prefessed economy that was to be e ected through this 
administration, and in spite of the tariff changes that promised 
se much and fulfilled so little. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken; and on a division (demanded by 
Mr. Moore) there were—ayes 20. noes 22, 

So the amendment was rejected. 

Mr. KAHN. Mr. Chairman, I offer the following amendment 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 60, line 11, after the word “ returning,” Imsert “and 15 ernts 
for each mile mecessarily traveled over any stage lime or by private 
conveyance. 

Mr. KAHN. Mr. Chairman, there are many places in the 
United States where the only method of getting to the raflronds 
which would carry one to the city where the court holds its ses- 
sions is by way of a stage line or by a private conveyance. The 
cost of travel over those lines is considerably more than 5 cents 
a mile. ‘There are many sections of the West fn particular 
where it costs as high as 24 cents a mile to travel! over the rough 
mountainous ronds. Gentlemen in spenking on this matter ths 
afternoon have taken exception to the fact that the present taw 
made a special allowance to the Western States with their grent 
expanse of territory. their mountainous chiracter, and the diffi- 
culties of travel. You never hear 2 man from the West object 
te necessery expenses in other sections of th's country. We of 
the West constantly vote large appropriations to help the people 
of the Sonth. to help the people of the Fast. and we du it with- 
out question. because we believe that conditions ip those sections 
require those appropriations. We of the West. however, know 
the conditions of travel in the West. There are two places in 
California where the Federal courts hold their sessions reen- 
larly—San Francisco and Los Angeles. The State of California 
is 800 miles long. There are sections in the enstern part of the 
State where a man has to expend almost two days In practically 
constant travel ip going to the place where the ceurt is held. A 
similar situation prevails in other sections of the West. The 
witness who ts enlied to attend a trial shonld not be ont of 
pocket, and litigants should not be out of pocket by reason of the 
cost of bringing him to the place where the trial is beld. 

Mr. WINGO. Mr. Chairman, wil) the gentleman yie!d? 

Mr. KAHN. Yes. 

Mr. WINGO. How many miles do those witnesses have to 
travel that they take two days to come to the court? 

Mr. KAHN. Oh, between three and four hundred miles. 

Mr. RAGSDALE. Mr. Chairman. wil! the gentleman yield? 

Mr. KAHN. Certainly. in a moment; but I’ should svy to the 
gentieman from Arkansas {Mr. Winco] t»@* that is not, of 
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course, all in a stage. They have in some cases to travel over 
into Nevada by stage, and then in Nevada -by stage for a con- 
siderable distance, until they get to the line, of the railroad. 
Then they travel on the railroad to San Francisco or Los 
Angeles or Sacramento, as the case may be. 

Mr. WINGO. Of course the gentleman did not intend any re- 
flection upon the State of Nevada. | Does the gentleman think 
crossing an imaginary line like a State line adds a burden on a 
witness so that he should have additional compensation? 

Mr. KAHN. I did not intend anything of that kind. I sim- 
ply wanted to peint out to the gentleman that by reason of the 
high mountains and the rough country through which the 
stages travel that instead of being able to go right across the 
mountains they have to follow the canyons and travel by stage 
into the adjoining State before the witnesses can reach the rail- 
road so as to attend the place of trial of court. I state that as 
an instance of travel in the West. 

Mr. LLOYD. What is the purpese ef putting in the words 
“private conveyance ”? 

Mr. KAHN. Well, frequently 

Mr. LLOYD. Well, as I understand it, if a man lives 10 
miles from a town, and he wants to go there, and he goes in a 
private conveyance, under the provisions of this amendment he 
would be entitled to 15 cents a mile each way. 

Mr. KAHN. Well, I am not positive on the subject, but I 
think that has been construed to apply ‘in a case of this kind: 
Where a man is compelled to go as a witness and be present in 
court on a certain day, and he lives in a region where the stage 
may run only three days in the week, he would have to hire a 
private conveyance in order to get to the place where he could 
get on board a railroad train or where he could get a stage line 
that would run regularly. 

Mr. LLOYD. I can readily understand some such case might 
arise, but I think the language ought to be the language that is 
found in existing law. 

Mr. KAHN. I have copied the language of the existing law. 

Mr. LLOYD. The existing law has words preceding it which 
were to the effect that it was the necessary method of travel. 

Mr. KAHN. I used the word “necessarily” in the amend- 
ment I have proposed. ; 

Mr. LLOYD. I do not so understand it. 

Mr, KAHN. I copied the exact language of the provision of 
the present law in my amendment. 

Mr. STAFFORD. I beg the gentleman’s pardon. I have just 
been reading the amendment since this colloquy took place, and 
the gentleman did not ineorporate the language referred to by 
the gentleman from Missouri. 

Mr. LLOYD. That is what I wanted to call attention to, and 
I think it ought to be incorporated in the amendment. 

Mr. KAHN. What does the gentleman suggest? 

Mr. WILLIS. Let the amendment be again reported. 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The Clerk read as follows: 

Page 60, line 11, after the word “ returning,” insert “and 15 cents 
for each mile necessarily traveled over any stage line or by private 
conveyance. 

Mr. KAHN. “ Necessarily traveled.” 

Mr. WILLIS. . That is the exact language of the present law. 

Mr. STAFFORD, But the gentleman from Missouri directed 
attention tothe preceding clause, ‘and for the time necessarily 
occupied in going and returning from the same.” That is not 
incorporated in the amendment. 

Mr. KAHN. - I do not think that adds anything to the amend- 
ment, 

Mr. LLOYD. I think what the gentleman is seeking to do has 
some merit. I am not saying I will support his amendment 
at all, but there is some merit in the proposition that when a 
witness has to travel by stage coach in a mountain region that 
he ought to be entitled to additional compensation; but I do not 


believe he ought to present an amendment which would author- | 
ize an individual to travel by private conveyance and get 25 


cents a mile. In these days a man with an automobile may: be 
40 miles away from a place, and he may go and come in an au- 
tomobile and get 15 cents a mile. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. KAHN... I ask unanimous consent that I may have five 
minutes additional. 
The CHAIRMAN. 
Chair hears none. 
Mr. KAHN. I understand the gentleman’s purpose, and I 
thank him for hisdsindness, but 1 ‘think the word “ necessarily ” 
in the amendmetut: “and necessarily traveled over any stage 
line or by ‘private tvoirvey: nce———” 


Is there objection? [After a pause.] The 
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Mr. LLOY¥D,. € think-the best way would be to leave out the 
words “or by private conveyance.” 

Mr. KAHN, I will modify the-amenm@ment to that extent. 
I will ask that the words “or by private,gonveyance” may be 
stricken out. : 

The CHAIRMAN. 
be so modified. 

There was no objection. 

Mr. KAHN. I now yield to the gentleman from South 
Carolina. 

Mr. RAGSDALE. Does not the gentleman think it would be a 
matter of economy and a matter of wisdem and convenience {o 
the people of California if other places for holding. their couris 
could be established in that State, in order to prevent bringing 
these witnesses such long distances? SS 

Mr. KAHN. .I want to say to my friend Congress has alre:dy 
passed’ laws for the: holding of courts at other places, but ithe 
number of cases»that-are tried in those other places are very 
few. ‘They prefer to try all the cases or practically ali the 
cases in San Francisco and Los Angeles. I presume the accom- 
modations are better there and the attorneys prefer to try them 
there, but even the other places that have been fixed by |aw 
for holding terms of court are not so far away from those 
places. Take Sacramento, for instance. Sacramento is only 91 
miles away from San Francisco, and if the witnesses reside in 
the mountain regions of California, it is as easy to get to San 
Francisco as to Sacramento because the railroad runs from 
Sacramento to San Francisco. The same thing is equally true 
with regard to cases in the southern part of the State. I'resno 
is on the line of the railroad, and people who live in Inyo 
County and ever in the eastern counties of California would 
have to travel a great distance by stage in order to get to 
Fresno. 

Mr. SELDOMRIDGE and Mr. STAFFORD rose. 

The CHAIRMAN. To whom does the gentleman from Cali- 
fornia’ yield? 

Mr. KAHN. 
STAFFORD}. ; 

Mr. STAFFORD. The gentleman’s amendment, I fear, will 
accomplish a purpose that he does not intend. I assume that 
the gentleman does not intend to allow a witness, in addition to 
the 15 cents he receives while traveling by stagecoach, the other 
allowance of 5 cents a mile, which is incorporated in the para- 
graph-as it- now stands, As the gentleman’s amendment is pro- 
posed, it would be supplementary to the 5-cent allowance, to 
which all witnesses are entitled. 

Mr. CULLOP. . And the mileage then: would be 20 cents a 
mile each way. 

Mr. STAFFORD. It would be 20 cents a mile, so far as that 
distance covered by stagecoach is concerned. He would get the 
5 cents aceorded to all witnesses going and coming, and if he 
traveled by stage he would get 15 cents additional. 

Mr. KAHN. That was the old law in the Western States. 

Mr. STAFFORD. I beg the gentleman’s pardon. It was not 
the old law. 

Mr. KAHN. It says: 

Fifteen cents for each mile necessarily traveled over any stage !ine of 
by private conveyance, and 5 cents for each mile over any railway in 
going to and returning from sald courts. 

Mr. STAFFORD. What have we before the House to-day? 
We have here the first paragraph in section 95, which provides 
for a witness fee of 5 cents.a mile for going from his place of 
residence to the place of trial or hearing, and 5 cents a mile for 
returning. And then comes your améndment, as to 15 certs @ 
mile necessary to be traveled over any stage line, and ‘t Ww ould 
mean 15 cents additional to that allowed in the first provision. 
The gentleman does not intend. that. It 

Mr. KAHN.. I do not think the amendment does so ste. 
should be 5 cents a mile for any. railroad. 

Mr. STAFFORD. . There is no provision of that kind. a 
..Mr. GOOD. -The second proviseeabsolutely prohibits anything 
of that kind. : orbaa 

Mr. KAHN. The second proviso, to which the gentleman 1 
Towa calls attention, prohibits that. ; neni 

The CHAIRMAN. The time of the gentleman has as 
The question is on the amendment offered by the gentlem 
from pr a arly pers i 

The a was a 0. 

Mr. MOORE,‘ Mr. Chairman, I offer an’ amendment, which 
I send to the Clerk’s desk. — ae 

The CHAIRMAN. The’ eee tas Pennsylvania offers 
an ani antag salt rk will report. 

The Clerk read as follows: ing . o * 
tent. 66, ite 9, ‘after the word “law,” strike out “$2.50” ond 


Without objection, the amendment wil! 


I yield to the gentleman from Wisconsin {Mr. 
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Mr. MOORD. Now, Mr. Chairman, a little while ago, by a 
yote of 22 to 20, an amendment to increase the witness fee 
from $1.50 to $2.50 was defeated. I observed a number of our 
friends on the other side of the House voted to increase the 
fee, and I think they did it out of a conscientious desire to 
properly repay those who serve in the courts as witnesses. Ajl 
the votes were not upon the Republican side, although I think 
all of the Republicans voted “aye,” but there were some Demo- 
crats who voted “aye.” Now, the question is simply this: 
In these times of an incrensed cost of living are you going to 
tike workmen or others away from their daily toil, keep them 
around ‘the court room waiting until cases are called, for $1.50 
2 day, or are you going to advance it to $2 a day and give them 
a chanee to get something out of their service and in return 
for the expense to which they are subjected? 

Mr. SELDOMRIDGE. Does not the gentleman realize also 
ihat the character of accommodations sometimes offered wit- 
nesses in towns where court is held are of very ordinary charac- 
ter at the low price of $1.50 a day? You can hardly secure a 
room at that price. ' 

Mr. MOORE. ‘The gentleman is right. Only within the last 
two weeks in a neighboring State I observed a man leaving his 
daily work for the county seat. I asked him where he was 
going. He said he was going to court. I asked him how long 
he had been going there, and he replied that he had been going 
for three or four days, paying his expenses back and forth. 
llere was a workman, with a small shop, who had to get some 
one to come in to take care of it and see that the business 
went on. He was losing trade while he was away. That man 
probably could make three or four dollars a day out of his em- 
ployment. He was taken away for the kind of service we here 
expect him to perform at $1.50 a day. It is not unfair to raise 
it to $2.50 a day, but I am asking now as a compromise between 
$1.50 and $2.50 a day that you give him $2 a day. This puts 
us in a position of at least being fair with these men who have 
to iay down their work in order to attend to the public busi- 
ness. It is a compromise which I earnestly hope will pass. 

Mr. SIMS. Mr. Chairman, [ sympathize as much as does the 
gentleman from Pennsylvania with witnesses being paid less 
than their expenses. I understand that this bill applies to civil 
as well as criminal cases in Federal courts. It seems to me the 
best way would be to give the State courts jurisdiction of cases 
up to $10,000. Then, trials could be had of civil suits in the 
neighborhoods where the parties live, the same as suits in State 
courts. The idea of taking a witness 100 or 200 miles in a civil 
lawsuit—I mean a civil case in a Federal court—and tax the 
costs against the unsuccessful party, unless that party is a man 
of cons'derable means it seems to me the very fact of having to 
pay all these witness fees and mileage makes a suit in the Fed- 
eral court almost prohibitive. I can not see why the learned 
judges of the great States of New York and Pennsylvania, or 
any other State in this country, are not learned enough in the 
law to try all these civil suits regardless of the amounts in- 
volved. Originally, in order to remove a suit from a State to a 
Federal court on account of diverse citizenship the amount in- 
volved must be as much as $500, exclusive of costs, and it must 
be $3,000 before they can get into a Federal court from a State 
court. 

Mr. SELDOMRIDGE. Does not the gentleman know that 
there are large corporations now within a State that are endeav- 
coring to secure incorporation outside of the boundaries of the 
State in order to place them under a Federal jurisdiction just 
for the very purpose the gentleman has named? 

Mr. SIMS. The corporations prefer to go to the Federal 
court and litigate because they are able to go to the Federal 
court, and the people with whom they litigate usually are not 
ible, and consequently the corporations, by this course, are 
ible to drive hard bargains and compromises. I sympathize 
With what the gentleman says about these low witness fees, 
hut if he and the rest of this House would go to work and raise 
the jurisdiction of the State courts to $10,000 before removal is 
bermited it would accomplish the purpose. 

Mr. MOORE. The gentleman is discussing another matter 
‘part from the amendment. I presume there is something in 
what the gentleman says. But has the gentleman ever heard 
of a situation, where a corporation was involved in litigation 
il & Federal court, with its own employees as witnesses, where 
they were called out from the service of the corporation and 
civen what was practically a holiday for them, while the de- 
fendant or the plaintiff on the other side was a man standing 
ilone, having only his day's wage to rely upon? Could not the 
poorer litigant thus be held up from day to day at the pleasure 
of the corporation, or at the pleasure of the corporation's at- 
torneys, until the case went to trial? Can you conceive the 
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very great disadvantage under which a litigant labors who has 
to contend ‘against a corporation whose witnesses are its own 
employees? 

Mr. SIMS. I can readily conceive it, but I can not see why 


paying witnesses $2 a day will remedy the situation of whieh 
the gentleman complains. If you will increase the jurisdiction 


of the State courts so that the corporation or its employees mny 
attend trials in their own town, they vill not have to Loard in 
hotels, nor will it make a suit prohibitive against the poor man 
contending with a corporation, as it i; at present. 

Mr. MOORE. But the poor man’s case depends upon wit- 
nesses who niust be paid by somebody, and he can not always 
pay them; they will not remain. The corporation's witnesses 
are kept at a first-class hotel and under constant pay. Can not 
the gentleman see that we ought to give a chance to the poor 
litigant to hold his witnesses together? The law's delays aro 
constantly postponing the suit at the instance of the other side. 

Mr. SIMS. The poor man might lose the suit and have to pay 
the costs also. Why not let him have his day in court in his 
own town instead of rushing him off to a Federal court, where 
he has to go sometimes 200 or 300 miles? 

The CHAIRMAN. The time of the gentleman from Tennes 
see has expired. 

Mr. SIMS. My time has expired, Mr. Chairman, but my 
speech was made almost entirely by the gentleman from Penn- 
sylvania [Mr. Moore}. 

Mr. CULLOP. Mr. Chairman, I fear that the gentleman from 
Pennsylvania [Mr. Moore], while he is making provision, as he 
says, to compensate the poor witnesses, or the poor man, Is 
digging a pitfall for the poor litigant that will keep him out 
of court altogether. 

In the very cases he has mentioned, doubtless nine times out 
o* ten one of the opposing litigants in the case is a poor man. 
Where is he going to get the money to advance big witness fees 
and big mileage? In the Federal courts he must advance the 
fees every day. He must advance the mileage before the wit- 
ness is subpcenaed and before the marshal will serve the sub- 
pena. He is, by such process, in increasing the witness fees 
and mileage, shutting the doors against every man who has a 
right to bring a suit in the Federal courts of this country. 
Where is he going to get the money to advance $3 a day for 
witness fees? Where is he going to get the money to advance 
15 cents a mile each way for his witnesses to attend court? He 
must put up the money before the witnesses are subpcenaed. He 
must give it to the marshal when he hands his subpeuas to 
him to serve upon his witnesses. And while he is getting a high 
fee, as is claimed, for the witness who may attend court, he is 
driving the poor litigant out of court and shutting the door 
against him. He is making the corporation that he pictures 
much more powerful by the process now proposed by him than 
it is at the present time. 

Mr. CALDER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield to 
the gentleman from New York? 

Mr. CULLOP. Certainly. 

Mr. CALDER. Is not the great difficulty with the poor liti- 
gant the fact that he has to pay the lawyers in most cuses an 
exorbitant fee rather than the witnesses? 

Mr. CULLOP. In many instances he has not the money to 
pay a stipulated fee, and he must employ his lawyer upon a con- 
tingent basis. Then add to it high costs, and what has been 
done for the poor litigant? However meritorious his case may 
be, he has not the money to pay to try his case and put his case 
on record and bring his witnesses to court and have a trial of 
the case. 

Now, Mr. Chairman, while we are discussing this subject, one 
thing seems to me very clear in this matter, and that is there 
ought to be terms of Federal courts fixed in certain defined 
jurisdictions. Take the illustration that the gentleman from 
California [Mr. KAHN] has presented. Two Federal courts are 
located in a State 800 miles long. That matter could be remedied 
by law. You can define the localities where the courts are to 
sit around over a State, and cases arising in those localities by 
law ought to be required to be tried in those localities. 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield 
to the gentleman from California? 

Mr. CULLOP. Certainly. . 

Mr. KAHN. Does not the gentleman recognize the fact that 
in order to hold court in other localities, or in various localities, 
you must have the Federal courthouses for them to meet in? 

Mr. CULLOP. No. I do not recognize that fact, that you 
must have Federal courthouses. In every county, doubtless, in 
your State they have a court building or a Federa! buildiug. In 
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every given territory one locality would be fixed for the Federal 
courts provided by law, naming the counties that should have 
their cases tried in that locality; and even if there was no post- 
oftice building or Federal courtroom there they could for a given 
period of each year have the use of the local courtroom and try 
the cases there. 

I know the tendency is as the gentleman from California has 
stated, that your Federal judge lives at the capital or in some 
big city in a State. There are places designated throughout 
the State where the Federal court is to be held. They, as a rule, 
open court and hold it about one day, and then transfer the 
docket up to the capital of their State or to the city where they 
live; and then the witnesses and the litigants are put to a 
grent desl of inconvenience and expense to meet the pleasure 
of the judge. 

That practice ought to be broken up. It puts a price upon 
the administration of justice, and it ought to be stopped by law. 
Take my own State, for example. The law provides that court 
shall be held at some five different places in the State. In 
reality it is only held in one place. Cases arise in other locali- 
ties where the judge opens court. holds it a day or two, and then 
the docket is transferred to Indianapolis, and the judge returns, 
because it is more convenient for him, and the convenience of 
the litigants is lost sight of. The very convenience that ought 
to be consu'ted is entirely ignored and their rights entirely lost 
sight of. Now, by law such localities ought to have a jurisdic- 
tion fixed, and cases arising in such jurisdiction ought to be 
tried in those localities. There ought to be a provision of law 
requiring it. This method would reduce expenses of litigants 
and serve their convenience and aid in the speedy administra- 
tion of justice. I hope this remedy will be had through appro- 
priate legislation. 

Mr. BRYAN. Mr. Chairman, the gentleman, in suggesting that 
it was the poor litigant that could not pay a witness fee, of 
course states the fact, but the general rule is that the poor 
litigant’s friends, with his attorney, will lay their plans for a 
trial; their witnesses will go and do not expect to get any 
witness fee unless the litigant prevails in the action. 

Mr. CULLOP. Will the gentleman yield? 

Mr. BRYAN. Yes. 

Mr. CULLOP. I know of no place where that is practiced. 
The poor witness has no money, and how can you expect to 
mike an arrangement for Lir. to go unless you pay his 
fees? 

Mr. BRYAN. There is no poor litigant who has not friends, 
and those friends will go with him to court, and when they get 
there if they win they ought to have a legitimate compensation. 
Out in our State we have a woman’s minimum wage for women 
workers, and that wage is fixed at $10 a week as a minimum. 
The municipalities have a minimum wage of $2.50 and $2.75 for 
men for common labor. Does this Congress think it is right 
to permit a corporation or a poor litigant to summon a lot of 
people and give them $1.50 a day, take them away from their 
home where expenses are multiplied by three or four. and give 
them a compensation which is less than their regular com- 
pensation? I think we ought to consider that feature of it. 

Mr, DOOLITTLE. Will the gentleman yield? 

Mr. BRYAN. Yes. 

Mr. DOOLITTLE. When a corporation summons its em- 
ployees as witnesses to appear in court and testify, is it not a 
fact that the corporation requires these witnesses to assign to it 
their witness fees? 

Mr. BRYAN. I do not doubt that that-is a fact—that they pay 
the wages and they take the fees. Of course that has nothing 
to do directly with this proposition as to whether a person can 
live on $1.50 a day away from home. It is not an adequate 
compensation and it is not right. We have talked about the 
confiscaticn of earnings and the confiscation of property; why 
should we go and confiscate the amount of a man’s wages with- 
out any consideration? 

Mr. CARAWAY. Will the gentleman yield? 

Mr. BRYAN. Yes. 

Mr. CARAWAY. TI believe the gentleman referred to ‘the 
common practice—and I presume he referred to his own State— 
for litigants and witnesses to agree to try a lawsuit, and if the 
plaintiff won they would all get something out of it, but if the 
plaintiff lost they would all lese. 

Mr. BRYAN. I said many times that was the case, that 
witnesses would go and testify without expecting pay if the 
litigant failed. 

Mr. CARAWAY. Now, the gentleman wants to make the com- 
pensation large enough so that they could get together in a 
conspiracy and speculate in lawsuits. 

Mr. BRYAN. If the gentleman from Arkansas got the idea 
that I want to increase the compensation of witnesses so that 
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they may enter into a conspiracy, I think he drew on his imagi- 
nation. I maintain that $1.50 a day is not enough to pay hotel 
bills or the bills at a decent restaurant to enable anybody to 
keep soul and body together. 

Mr. MONDELL. Mr. Chairman, this is Calendar Wednesday, 
This is the day dedicated by the House for the consideration 
of important measures that under the ordinary rules and pro- 
cedure of the House could not otherwise be considered. Upon 
the calendars of the House are a number of very important 
bills. Some of them are of immediate and pressing importance 
and urgency. Some of these bills would in the ordinary course 
of business on Calendar Wednesday be now up for consideration, 

One of these is an important bill which proposes to exten. 
the period of payment by settlers on reclamation projects, 
There are some 27 of these projects in the country. The set- 
tlers on these projects are many of them finding it difficult ty 
meet the payments on the present basis and under the present 
arrangement. The committees having charge of these matters 
have carefully considered the questions involved and have 
brought in legislation. 

The bill has passed the Senate, been reported by the House 
committee, is on the calendar, and but for the consideration of 
this bill would now be before the House. Everyone realizes 
that this bill now being considered can not become a law this 
session. What we are doing here is to uselessly consume the 
time of the House. Gentlemen on the Democratic side have 
very properly characterized the consideration of this bill as a 
pussy-footed filibuster of Calendar Wednesday. That is bad 
enough if that was all there was to it. But that is not all. 
This is a bill for the revision of the laws under the judiciary 
title. It is a codification. In the main it contains no important 
changes of law. It is intended simply as a codification to ar- 
range in proper form the laws relating to the judiciary and 
judicial procedure. It is ordinarily understood when a bil! of 
this kind is under consideration that those in charge of the Dill 
will oppose any important amendment in the nature of a change 
of law. It is their duty to do that. We are considering this 
measure practically by unanimous consent. There have been 
times to-day when there was not a score of Members present. 
There have been times when there was not to exceed seven wen 
in their seats on the Democratic side by actual count. There 
have been times when there were not many more on this side. 

Now, an amendment was offered « short time ego changing 
the law in an important particular affecting many States of the 
Union. 

Mr. FRANCIS. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. FRANCIS. The gentleman speaks of there being but a 
few Members present this afternoon. Has not that been true 
on every general bill practically brought before the House? 

Mr. MONDELL. Well, it is true to a degree that is re 
grettable oftentimes, but it is very seldom true to the degree 
that it has been true in the consideration of this measure. 

The reason for it is that no one has any notion that what Is 
done here will have any permanent effect. Everyone appreci- 
ates, all Members understand, that this is just a procedure for 
consuming the time of the House on Calendar Wednesday—® 
buffer, some gentleman has suggested, against needed and neces 
sary legislation. 

Mr. FRANCIS. Is that the reason the gentleman is consul 
ing this time—to filibuster against the bill? 

Mr. MONDELL. Not at all. I have consumed no consider- 
able time on this bill. I am making this speech to call atten 
tion to the situation that exists, discreditable. in my opinion, to 
the entire membership of the House, and particularly (0 the 
gentlemen on the other side, who are responsible for the pro 
cedure here. i 

Mr. FRANCIS. We have understood that ever since the b 
has been up: and is there any more important bill before the 
House than this one to revise the laws relative to the ten 
and to codify them, which has been a crying need for 20 yo 

Mr. MONDELL. Oh, there are many bills more important 4 
the present time. 

Mr. FRANCIS. What are they? 

Mr. MONDELL. I just referred to one. There are 4 
of them: the workman’s compensation act, for instance, 
finitely. more important. 

The CHAIRMAN. The time of the gentleman from Wyowins 
has expired. ‘ d the 

Mr. MONDELL. ‘Then there is the water-power Dill. ai" 7 
Alaskan coal bill; there are four or five conservation bil ae 
the calendars are full of important bills. There is the ma 
ment to the Constitution to enfranchise women, and the vieh 
hibition amendment—no end of important measures W 
might be enacted into law; this bill can net. 


seore 
is in- 











The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. LLOYD. Mr. Chairman, the lecture that we: have just 
listened to is the kind of lecture that we have been listening fo 
on Calendar Wednesday, in a little different shape, since this 
bill has been before the House. This bill is here in good faith. 
No. man on the floor of the House—I care not who he is—has 
given more painstaking attention to the consideration of his 
bill than has the chairman of this committee. [Applause.] 
This bill is properly here, and if it had not been for the re- 
peated attempts that have been made by individuals to consume 
time and prevent the passage of this bill we would now have 
been nearly through with its consideration. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield for 
an interruption there? 

Mr. LLOYD. Yes. 

Mr. CULLOP. Have not years of time and a very large sum 
of money been expended by the party on that side of the aisle 
to make this revision and codification of the laws, and is there 
a more important bill than this? Did not the party on the 
other side of the aisle create a commission and pay that com- 
mission tens of thousands of dollars to do this work, which it 
failed to do? 

Mr. LLOYD. What I am impressing upon the House is this: 


That the man who undertakes now by any kind of speech to 
criticize this House, to criticize this chairman, or Calendar 
Wednesday, is standing up in defiance of the rules of the House 


and undertaking to prevent that which we ought to do, and 


that is to go ahead with the consideration of this important 
bill. There is no reason why this bill may not be passed by 


this House and become a law if the Members of the House will! 


do their duty in trying to secure its passage; but every little 


amendment that can be offered is discussed from time to time, 


for hours at a time, and why? Everyone understands that the 


real purpose is to bring Calendar Wednesday into disrepute and 
to make this what the gentleman from Wyoming [Mr. MoNnpDELL } 


considers a buffer bill. But this bill is here in good faith. It 
is here after hard work; it is here after the most painstaking 
and careful consideration, and everyone who has observed the 
chairman of this committee in the consideration of this bill 
knows that he is practically familiar with every item in it and 
can give the reason for everything that he undertakes to do. 


[Applause. ] 


Mr. AUSTIN. Mr. Chairman, I move to strike out the last 
two words. I have no criticisms to make of my colleagues, and 
certainly no criticism of the efficient and worthy chairman of 
this committee [Mr. Watson]; but the proceeding of this House 
in connection with this bill, I hope, wi!l make an impression on 
the membership as to the absolute necessity of an amendment 
to our rules which will prevent, as far as the future is con- 
cerned, the unnecessary consumption of public time in the 
consideration of one of these long bills, and thus prevent the 
Members of this House from reaching bills on the Private and 
other calendars. I had entertained a hope that the gentleman 
in charge of this measure would find a way by which we could 
relieve the situation, in appealing to the Committee on Rules, 
for instance, to set aside a day for the consideration of this bill, 
to limit debate upon it, and have an end to its consideration 
and its early passage. I find on examination of the calendar 
that there are 193 private bills reported favorably, 107 on the 
House Calendar, and 194 bills on the Union Calendar, making 
a total of 494 bills. We have consumed, I believe, five Calendar 
Wednesdays in the consideration of the pending bill. In that 
time we have passed over 61 of the 198 pages of the bill, leaving 

37 pages that have not been considered. At this rate of speed 
every Calendar Wednesday during the balance of this session, 
even if we remain here until the ist of August, will be con- 
sumed in the consideration of -this bill, perhaps in the end 
without a final yote, and in the meantime we will have pre- 
vented the consideration of any of the 494 bills that have all 
been considered by the various committees of the House and 
are upon the calendars with favorable reports. Many of these 
bills are of a general character, of importance to the people of 
America, and there is a large number of great importance to 
individuals affeeted by them, and if we do not find a mens 
of disposing of these bills during this long session of Congress, 
when we return here for. the winter session, with less than 90 
days for the consideration of the appropriation bills, we will be 


unable to reach any of these bills. 


Mr. DONOVAN... Mr. Chairman, I want to offer a suggestion 
to the gentleman that he cease and let the Clerk commence 
the reading of the bill and try to suggest to his associates to 
make no interruptions, to offer no amendments, and in the 


matter of an hour or two the bill will be read and passed. 
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Mr. AUSTIN. I did not occupy the floor for the purpose of 


receiving suggestions, but simply to submit my plain, common- 
seuse view of the legislative situation for the consideration of 
those in charge of and responsib!e for the legislation here. 


Mr. HUMPHREY of Washington. Mr. Chairman, I ask unani- 


mous consent to proceed for five minutes. 


The CHAIRMAN. The gentleman from Washington asks 
unanimous conserit to proceed for five minutes. Is there ob- 


jection? 


Mr. WATKINS. Mr. Chairman, reserving the right to object, 
I would like to know whether the genfleman is going to discuss 
the amendment which is offere¢ allowing witnesses $2 a day. 
If he is going to discuss that, there is no objection: but if he is 
going to discuss some political question, it is hardly fair to the 
majority Members of the House, who have not been making or 
offering amendments and detaining the House kere in discus- 
sion for hours at a time, like gentlemen on that side of the 
House have done, and I will have to object if he is going to 
resort to tactics like thac. 

Mr. HUMPHREY of Washington. I do not think the gentle- 
man ought to object. I think we have been pretty considerate 
on this side of the House. We have not had a quorum here at 
any time since I have been here, and I have been here all day. 

Mr. WATKINS. If the gentleman will proceed in order I 
have no objection. 

Mr. HUMPHREY of Washington. If the gentleman is going 
to object, I am going to insist on having a quorum present. 

Mr. WATKINS. Well, at the end of the five minutes—— 

Mr. FOSTER. Mr. Chairman, reserving the right to object, 
I do not think that the gentleman, after we have spent a good 
deal of time here, ought to go on subjects outside of this bill. 
I think the Chairman has been very liberal to all the Members 
here. I am not charging anybody, but I think they ought not 
to do that. 

Mr. STAFFORD. The Chairman of the committee has been 
liberal, but gentlemen on the other side—the gentleman from 
Oklahoma—consumed time on a political matter—— 

The CHAIRMAN. Is there objection to the request? 

Mr. HUMPHREY of Washington. The gentleman from Mis- 
souri took up five minutes a while ago. 

Mr. WATKINS. With the understanding I will call for the 
limit of time after the gentleman has concluded, I will not 
make objection to his speaking for five minutes, but after the 
lapse of five minutes I shall ask that all debate on this section 
and all amendments thereto be closed. 

The CHAIRMAN. Is there objection? 

Mr. FOSTER. Mr. Chairman, reserving the right to object, 
the only thing is that the gentleman from Washington may 
open up some other subject, and it would be unfair not to Jet 
some gentleman reply; so if the Chairman is going to insist 
on cutting everything off after the gentleman from Washington 
gets through I should think that it is hardly fair. 

Mr. HUMPHREY of Washington. If the gentleman will per- 
mit, here a few minutes ago in this committee, when there were 
not more than 20 Members present, as now, they voted an amend- 
ment to this bill that is very important to my portion of the 
country. I said then that I was inclined to make the point of 
no quorum present, which would have taken 30 or 40 minutes. 
Now, I am not going to make any complaint, but if there is 
any filibuster on this bill it is not on this side of the House. I 
remember last Wednesday that five roll calls were demanded 
by gentlemen on that side of the House. [ remember the read- 
ing of this bill was demanded by a disti:suished gentleman 
on that side of the House, the gentleman from Georgia. All of 
last Wednesday was practically consumed by that side of the 
House. 

Mr. DONOVAN. Mr. Chairman, the regular order. 

The CHAIRMAN. The regular order is whether there is 
objection to the request of the gentleman from Washington for 
five minutes. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. HUMPHREY of Washington. Mr. Chairman, this admin- 
istration, from the President down, have had a great deal to say 
through the newspapers about observing the civil-service rules. 
I hold in my hand a letter that was written to me by the Fourth 
Assistant Postmaster General, in which he stited: 

In no case is a second or third etigible to be selected, utless the ap 
pointment of the eligibie, ot eligibies, standing higher has been shown 
to be inadvisable from the standpoint of the greatest efficiency in the 
Postal Service. 

That referred to the appointment of rural carriers. The 
Postmaster General has several times declared that this is the 
policy of the department. After receiving the letter I remeim- 
bered that the State of Indiana was at this time not repre- 
sented in either branch of Congress by 2 Republican, so I wrote 
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the Civil Service Commission a letter and asked them. to give 
me the lust cases where certification had been made for ap- 


pointment of rural carriers in that State. They sent me what 
had occurred since the Ist day of last January. As | remem- 
ber, 18 different times names were certified for appointment for 
rural carriers in the State of Indiana, three names, of course, 
being certified in each instance. 

Out of those 1S certifications. only four times was the highest 
man appointed. It is fair to say that in two other cases the 
lewest man ws appointed because the highest man did not 
take the place, or the civil-service rules were violated abso- 
lutely 12 times out of the 18S—a fair average for this Democratic 
administration in doing what it promises. In all the others the 
second or third man was appointed toe the position. I took 
eccasion to write letters to those who had net been appointed. 
Not a single one of them knew why they were rejected.. None 
of them knew it if any objections had been filed against them. 
In every cise where an appointment was made of other than 
the highest man the appointment went to a Democrat. What a 
remarkable coincidence. I undertake to say on the floor of this 
House now that according to the very best information that I 
ean obtain there has not been a single appointment made in the 
State of Indiana under this administration of a rural carrier 
except he wus a Democrat. Strange they can not find a Demo- 
crat in Indidna that can stand first in the civil-service examina- 
tion. 

I am not now especially speaking in favor of the civil service. 
I am simply showing the infernal, cheap hypocrisy of the Tost 
Office Department that all the time prates about observing the 
civil-service rules and then in practice violates them. No pre 
tense is made by the Fourth Assistant of obeying the civil- 
gervice law. 

I sent a letter to the Post Office Department, transmitting 
this list of names where the rule was violated, as mentioned 
in the letter from the Civil Service Commission, and I asked 
the Fourth Assistant to explain to me why it was that these 
appointments had been made and to give me the objections that 
hid been filed to the appointment of the high man and to tell 
me whether any Member of Congress had been down to see him 
about the matter and whether these appointments in Indiana 
were made on the recommendation of the Congressmen. He 
answered that such information was confidential and refused to 
give it. 

Mr. DONOVAN. 
an interruption? 

Mr. HUMPHREY of Washington. No. 

Mr. DONOVAN. Do you not like to tell the truth? 

Mr. HUMPHREY of Washington. I will not yield. 

Mr. DONOVAN. Do you not like to have the truth? 

Mr. HUMPHREY of Washington. If I did, that would be 
one reason why I would not yield to the gentleman. I would 
look to a different source always. 

Now. I wanted to call attention to the fact that one of these 
eases in Indiana was that of an old soldier. He was refused 
appointment in the face of the statutes and a Democrat ap- 
pointed in his place. This wes the case of Ross G. Miller, of 
Mooreland, Ind. In this case the department violated both its 
own rules and the law. Now, I do not care how many Demo- 
erats you appoint in Indiana, but why do you not be honest 
about it? But I do object to this violation of the law and this 
refusal to appoint soldiers. The Democratic Party is te be con- 
denmed for this action. A protest is going up from all over the 
country at the treatment the old soldier is receiving from this 
administration, and especially from the Post Office Department. 
What is the use of the Post Office Department pretending they 
are observing the civil service when they are violating it every 
day openly? If these appointments are not made upon the 
recommendation of the Congressmen from Indiana, let them 
stand up now and say se. If these appointments for rural 
earriers in the State of Indiana are not all Democrats and made 
upon the recommend:tion of the Democratic Congressman 
from that district, let him stand up and say so, and if he says 
it is not true, then I will withdraw any implication that may 
be contained in the statement. 

Now, I want to put in the Recorp this entire correspondence 
between the Post Office Department and myself and the Civil 
Service Commission, in order that the people of this country may 
know to just what extent the Post Office Department is sincere 
when it comes out with its interviews every few days and says 
that they are making appointments onl7 upon merit. Upon my 
desk I have a clipping from the Star, only two or three days old, 
in which the Postmaster General repeats that statement. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. HUMPHREY of Washington. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the Recorp. 


Mr. Chairman, will the gentleman permit 





The CHAIRMAN. The gentleman from Washington [Mr. 
HUMPHREY] asks unanimous consent to extend his remarks in 
the Recorp. Is there objection? 

Mr. DONOVAN. Mr. Chairman, reserving the right to object, 
does the gentleman intend to put in the Recorp this faet, that 
the displacing of these officials he spenks of has been dove the 
sume as the Republicans have been doing for 16 yeurs, and that 
now he has become virtuous and does not like that way of do- 
ing? Is that what he intends to put in the Recorp? [Appluuse 
on the Democratic side ] 

Mr. HUMPHREY of Washington. I want to put in the Irc- 
orD what the Democratic administration is doing. If the gentle 
man wishes to plead the wrong of the Republican Party in justi- 
fiention, he can do that. 

Mr. DONOVAN. And will the gentleman say it has been done 
that way by the Republicans the last 16 years. and that now he 
objects to that way of doing it? Is not that what he intends 
to say? 

Mr. HUMPHREY of Washington. I will say thet it has not 
been done by the Republicans in that way in my State. 

The only defense made by this virtnous Democratic adminis. 
tration for violating the civil-service law is that it was violated 
by the Republicans. Yet every few days we are entertained by 
a publicity story sent out frem the White House or from one 
of the departments telling bow this administration is upholding 
the civil-service law and how all the offices go .o ‘hose who 
stand first on the eligible list. 

Mr. BRYAN. I hope that both of the gentlemen will permit 
that to go in as a record of both of the old porties. They both 
operate just alike. It takes the Progressive Party to do things 
correctly. 

Mr. HUMPHREY of Washington. The Progressive Party 
has no record. When it does it will be time to place it in the 
record. So far its only record is made with the mouth, and it 
is at least long. 

The Indianapolis News had a few days ago an editorial prais- 
ing this administration for observing the civil-service law. Yet 
everyone except the News knew that civil service since this 
administration went into power, in Indiana at least. is a farce, 
an admitted farce. More than that, most of the Democrats of 
that State publiely and privately boast of this fuct. ‘The offices 
in Indiana to-day are filled not according to civil-service law, 
but according to the request of Senators and Representatives 
from that State, so far as the Post Office Department is con- 
eerned. The Indiana delegation has already been notified by 
the department that they can practically name the postmasters 
in that State after the form of a civil-service examination has 
been held. It is strange how all these facts are known tv all 
except the News. I trust that splendid paper will. study the 
exhibits I am going to place in the Recorp and then write an- 
other virtuous editorial of praise of this administration for 
observing the civil-service law. 

I insert. first. the letter sent me by the Fourth Assistant on 
April 2, 1914. Here we see the high resolve that merit alone 
must prevail. “In no case is a second or third eligible to be 
selected’ unless for “ the good of the service.” No politics, no 
favorites. Charges must be made or “ the highest-rated eligible” 
will in every case be appointed. This is the same stuff that the 
Postmaster General gave to the world with loud acclaim in a 
statement as fur baek as November 17, 1913. The lettec is a8 
follows: 

Post OFFicr DEPARTMENT. 
Fourth Assisranr PostMaster GENERAL, 
Washington, April 2, 191}. 
Hon. Wittram FEF. Humwpewrry. 
House of Representatirea, 


My Dran Mr. Hompisry: Referring to your letters of February 7 
and March 27 ‘n behalf of the appoiniment of Mr. John J. Preece as rural 
earrier at Kirkland. Wash., Ff bee to state that, under the instructions 
of the Postmaster. Gencral, in filling vacancies in the reral-carrier force 
the person with tbe highest rating is selected unless good and valid 
reasons are submitted to the department showing that such action 
would not be in the best interests of the service. “In no case |S a 
second or third etigible te be selected unless the appointment of the 
eligible. or eligibles. standing higher has been shown to he inadvisable 
from the standpoint of the greatest efficiency in the Postal Service. t 

In the absence of any charges of unfitness against Albert Bouin. 
Kirkland. the highest-rated eligible, his anpeintment to fill the vacancy 
at that place has beem ordered, effective May 1, 1914. 


Sincerely, yours, 
Jas. ¥. BLAKSTER, 
Pourth Assistant Postmaster General. 
Here is the first paragraph of the Postmaster General's state 
meut referred to: 


THE POSTMASTER GENERAL ISSURD THE FOLLOWING STATEMENT ON 
NOVEMBER 27, 1913. aed 

Tn answering an ingniry recently as to what infivence : 
affiiintions would have in fourth-class postmaster and maral-carriet 


appointments, l'ostmaster General Burleson stated that he desired it 


" the fptent of 
distinetly understood that it is his perpose to ‘enrry ae accordance 


President Wilson's order that these positions be filled 
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with both the spirit and letter of the civil-service law. The Post- 
master General added that he does not delegate the power of appoint- 
ment, nor in any case is selection made simply upon or because of a 
recommendation of a Member of Congress. He stated further that he 
has a duty to perform in making selections under the civil-service rules ; 
that it is bis desire to select im every case the most efficient man 
obtainable; and that in furtherance of such desire he fs using, and in- 
tends to continue to use, every available means of ascertaining the best 
of the men certified to him by the Civil Service Commission, 


Now. keeping in mind those highly commendable statements, 
I ask you to read my letter to the Civil Service Commission and 
heir reply: 
: 4 Arnit 9, 1914. 
SpcreTarRy Civit Servics COMMISSION, 
Washington, D. OC. 


Dear Srr: It is my understanding that the Post Office Department 
has adopted the rule that in making the appointment of rural earriers 
that the person having the highest grade of the three certified is 
appointed unless good and valid reasons are submitted to the depart- 
ment showing that such action would not be in the best interests of 
the service. mexning. | presume, that if there were some objection 
against the person having the highest grade. I wish you would give 
me a list of the last 20 cases in the State of Indiana where the per- 
son having the highest grade was not appointed as rural carrier and 
also the name of the person appointed in each instance, together with 
the address of the person appointed and the other ponents certified. 
If 20 cases of this kind have not occurred in the State of Indiana 
since March 4, 1913, then give me the number of cases that have 
occurred. 

1 hope I have made myself clear as to what I want, and that is 
that | want the list of names and the addresses of the three — 
certified for rural carriers in Indiana in each instance where the highest 
man has not been selected by the department. 

Yours, truly, 
W. BE. Hompneey. 
Unitrep Staras Civit. Service COMMISSION, 
Washington, D. C., April 17, 191. 
Hon. W. BE, HumpHrey, 
House of Representatives. 


Sir: The commission has the honor to acknowledge receipt of your 
letter of April 9, stating that it is your understanding that the Post 
Office Department has adopted the rule of selecting for appointment 
to the position of rural carrier the person having the highest grade of 
the three certified unless good and valid reasons are submitted to the 
department showing that such action would not be in the best interests 
of the service, and requesting a list of the last 20 cases in the State 
of Indiana, where the person having the highest grade was not ap- 
pointed as rura) carrier, with the names of the person appointed in each 
case and the other persons certified with their addresses. If 20 cases of 
this kind kave not occurred in the State of Indiana since March 4, 1913, 
you request to be given the information for the cases which have occurred. 

The commission Incloses a statement covering 20 certificates issued 
in 1914, which are all that have been reported upon to date. It is 
ho that this information will serve your purpose. 

he commission is ye unable on account of its limited foree 
to comply with all the requests it receives for information of various 
kinds. The commission’s work bas been very heavy for the past year. 
The number of applicants for examination for appointment as railway 
mail clerks, clerks and carriers in post offices, and other clerical and 
subclerical positions has greatly increased, and the commission is 
putting forth every effort to soanetets the holding of examinations 
under the President's order of May 7, 1913, fer fourth-class post offices 
at which the incumbents were not appointed under civil-service regu- 
lations. The commission has also held and is still holding examina- 
tions to obtain employees needed in connection with the physical valua- 
tion of railroads which is being undertaken by the Interstate Com- 
merce Commission. If the commission were to undertake to comply 
fully with the many requests it receives for information, the establish- 
ment of registers urgently needed by the departments would be delayed 
and the public business seriously embarrassed, 

There is inclosed copy of instructions to applicants for the rural 
carrier examination. The regulation governing certification is found 
in paragraph 24. Paragraph 25 contains the President's order regard- 
ing selections for appointment. ‘There is also inclosed copy, of the 
statement of the Postmaster General issued on November 17, 1913, 
with reference to the selection of eligibles for the positions of rural 
carrier and fourth-class postmaster, 

Under the civil-service rules the department may select any one of 
three eligibles certified, and the commission can not interfere so long 
as the requirements as to selection are observed. ‘The denartment is 
not required to report te the commission its reasons for the selection 
or failure to select any eligible for appointment. 

By direction of the commission. 

Very respectfully, J. A. McItueyny, 


President. 
(Inclosures. ) 


MARCHE 20, 1914, 
Norman Station, Jackson County. Ind. : 
Benjamin H. Wineingzer, Norman Station...............__ &6. 25 
Joho L. Gossman,! Brownstown... 2 87. 85 
CO Ti es es hieeetetitcisneneeeetthcanitmadiatnecncnninnntiiten 86. 25 
MARCH 12, 1914, 


Greenwood, Johnsen County, Ind. : 


Clarence B, Murray? Greenwood... nnneenenens 83. 60 
Alvah L. Richardson, Greenwood__.......-.--.--....-. 82. 90 


William O. Beard, jr., Franklin_..........-.._.____..... 81. 85 
MARCH 10, 1914, 
Greensburg, Decatur County, Ind. : 


Ralston D. Gray.? Greensburg_.................-.-.. ---. 89. 95 
Closs D. Samuels,). Westport.._.........-.-.-.i---... -—— 88. 35 
Walter C. Bailey, St. Paui-.._...... eee nee enn e-— 87. 65 


MARCH 3, 1914, 
Frankfort. Clinton County, Ind. : 


Joseph M. Finnegan, Frankfort........_..._.___...______ -~- 89.10 
Ralph W. Reed,’ Cyelome—_.. oe 86. 55 
Truman M. Stowers, Kirklin.........--.-......-.---.... 85. 20 


1 Selected for appointment, 2 Declined appointment. 


MARCH 3, 1914, 


Evansville, Vanderburg County, Ind. : 
Aieare: Guentiies) E veneeeee se... 
Fred: B. Jourdan, Bvansvillel_... ou... ............._. 84. 60 
SG Sib eer SOON eb eeewennwn 


FEBRUARY 17, 1914, 


Amboy. Miami Connty. Ind. : 
eee aes ment igs a sl teins 
Grover A. Bargerhuff, Loree $5. £0 


IUPOGm UU SR nt! 85. 05 
FEBRUARY 17, 1914, 
Dillsboro, Dearborn County. Ind.: 
en ane, ees eepmeeees ive retin ls apt ee a5. 20 
kL ae 88. 75 
Alfred E. Pate,* Dillsboro__._____ il ae al 84. 35 
FEBRUARY 19, 1914, 
Sullivan, Sullivan County, Ind. (3 vacancies) : 
EI ELTT 88, 90 
Donald Jewell,’ Sullivan All i RP eR crt . on oe 
Benjamin F. Lance,’ Suflivap...................... <a. 94. 95 
IR Mc Sma» ta cera aclltirenscmniciecatenement ch enntcinesan te 
ET TS, 
FEBRUARY 117, 1914. 
Zionsvi'le, Boone County, Ind. : 
ee, Oe, ewewenmennotanmnn C8, O8 
Elmer Vanarsdall, Lebanon ................... bliitiadiaeenl 8S. 50 
Herby W. Purdy, Terhune_____ atthe ~<eisetnabplcinnatisleliatisdanttisaipitlasandl 86. 8U 
FEBRUARY 17, 1914. 
Neweastle, Henry County, Ind.: 
RR hE nliienesiaas 89. 70 
I: I es ere eich her hpecletiiniendesoii 85. 85 
OUT Gru CCU, UN a a hte tentncieindnennintinictciddomnen es 89. 65 
PEBRUARY 17, 1914, 
Larwill. Whitley County, Ind. : 
I a eneumeserneion 89. 15 
Homer A. Shinbeckle, Columbia City.............-...-. - $9. 80 
Russell B. Clapham, Columbia City........................ 89. 45 
FEBRUARY 17, 1914, 
Liberty, Union County, Ind. : 
Sars en > a a is idsepniemeuenee aiepsend em 88, 50 
a RES i SSI TE a Se 88. 15 


ie. nO it reiarene tte celitinaaientnndiniametiscndadeiniaiian 88. OU 


FEBRUARY 4, 1914, 
Winchester, Randolph County, Ind. : 


ea, _eutipmnntilivatitenntipnnatat 84. 70 
Cr ll ial 86. 30 
Glenn BE. Gearhart, Winchester... ...1.6s~.....+- +. $4, 25 


JANUARY 29, 1914, 
Evansville, Vanderburg County, Ind. - 


ere Goeeets Teen Ree  neon ns 86. 75 
SI ii, bis 86. 20 
I  cneeesnneain 84. 60 
: JANUARY 26, 19124. 
Brookville, Franklin County. Ind. : 
SA ee EE TOI ae ee smnne 88. 45 


pe eae ee $7. 40 


I I een 86. 65 
JANUARY 21, 1914, 
Vincennes, Knox County, Ind. : 
Smee? cass CUO, TOPO is ete ree . 82.15 
Herschel E. Green, Freelandville_..................__--_. 88. 35 
Seema ema iia ai is eine ecciceen citi cin cttinie 87. 45 
JANUARY 5, 1914, 
Munele, Delaware County, Ind. : 
trina dierent iadeentnatememmineniit 87. 15 
Ds a _csenatepaniontastepsibieeanssinnen 86, 85 
Alfred G. Sherry, Eaton... sihehtestiee dhe eaianrendapiapinatiaiperaieailiaiiiaibiiedds 86. 65 
JANUARY 2, 1914, 
Freelandville, Knox County, Ind. : 
Herschel E. Green,’ Freelandville.._...................... 88. 35 
Raymond Soden, Monroe City... ~~ tol olin cainhiteenedaane 81.45 
Escoe L. Soden, Vincennes__._....___ anuapedaidnanaanieeene 81.15 


Now, I ask you to read the letter I wrote to the Fourth Assist- 
ant and his reply: 


Max 7, 1914. 
Hon, JAMES I. BLAKSLEE, 
Fourth Assistant Postmaster General, 
Washington, D. OC. 


My Dear Mr. Biakster: On April 2, 1914, I received a letter from 
you in regard to the appointment of Mr. John J. l’reece as rural car- 
rier at Kirkland, Wash. In that letter you use the following language: 

“In no case is a second or third eligible to be selected unless the 
appointment of the eligible or eligibles standing higher has been shown 
to be inadvisable from the standpoint of the greatest efficiency in the 
Postal Service.’ 

I am also In receipt of a copy of a statement issued by the I’ostmas- 
ter General, under date of November 17, 1913, in which he says, among 
other things: 

“In answering an inquiry recently as to what influence political 
affillations would have in fourth-class postmaster and rural-earrier ap- 
pointments, Tl’ostmaster General Burleson stated that he desired it 
distinctly understood that it is his purpose to carry out the intent of 
President Wilson's order that these positions be filled in accordance 
with both the spirit and letter of the civil-service law. The l’ostmaster 
General added that he does not delegate the power of appointment nor 
in any ease Is selection made simply upon or because of a recommenda- 
tion of a Member of Coneress.” 


* Selected for mpeereert: 
® Declined appointment. 
® Preferred soldier, per section 1754, Revised Statutes. 
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Following his 
General : 

“In selecting persons from the eligible registers furnished by the 
Civil Service Commission for appointment as fourth-class postmasters, 
it is my desire that the person with the highest rating be chosen, unless 
good and valid reasons are submitted to the department showing that 
this would not be in the best interest of the service. If reasons are sub- 
mitted snfficient to make the selection of the first eligible inadvisable, 
then it is my desire that the person with the next highest rating be 
chosen, unless good and valid reasons are submitted to show the inad- 
visability of his appointment. In such case the third eligible may be 
selected. In no case should the second or third eligible be chosen unless 
the appointment of one of the higher standing eligibles has been shown 
to be inadvisable from the standpoint of the greatest efficiency in the 
Postal Service.” 

In view of the statement made in your letter and in view of the 
statemerts quoted from the letter cf the Postmaster General, I ask you 
for information ‘in regard to the following appointments. I have re- 
ceived a commun‘cation from the Civil Service Commission, from which 
I will quote the names of those who were certified and the names of 
those who were appointed in certain instances in Indiana. These quota- 
tions from the lietter of the Civil Service Commission are as follows: 


are directions to the First Assistant Postmaster 


MARCH 3, 1914. 


Evansville, Vanderburg County, Ind. : 
Albert Guenther, Evansville 
red H. Jourdan, Evansville 
Roy D. Pifer,? Evansville 
FEBRUARY 17, 1914, 
Amboy, Miami County. ind.: 
iibert G, Thomas, Amboy 
Grover A Bargerhuff, Loree 
Ira 8. Mast,? Amboy 
LDillsboro, Dearborn ¢ ourty. 
Willard J. Stalder, Dillsboro 
Ray Walker, Moores Hill 
Alfred E. Pate,? Dillsboro 
Zionsville, Boone County, Ind. : 
William E. Klingler, Zionsville 
SUCH “VERRPOUEE, Cs oa ilcetehins & nenpidlatinthoentienntioteertins t 
lierby W. Purdy. Terhune 
Larwill, Whitley County, Ind.: 
FD ee Re Ee ee a 
Homer A. Shinbeckle, Columbia City 
Russell B. Clapham, Columbia City 
Liberty, Union County, Ind.: 
Guy B. Hov ren, Liberty 
Frank S. McCarty,” Liberty 
John BR. Mont, iets oes. ei sk SEE cotta cliiacidowe 


FEBRUARY 4. 1914, 


Winchester, Randolph County, Ind.: 
Edgar H. Batley, Winchester__ 
Tray C. Kabel, Modoc 
Glenn E. Gearheart,? Winchester__......~...0...-----.. t 
JANUARY 29, 1914, 
Evansville, Vanderburg County, Ind. : 
Albert Guenther, Evansville 
Albert H. Holtz. Evansville 
Fred H. Jourdan, Evansville 
JANUARY 5, 1914. 
Muncie, Delaware County, Ind.: 
Webster Kk. Smith, Muncie 
Walter N_ Bickford,? Muncie . 89 
Alfred G Sherry, Eaton. _---~~ 86. 65 

Now, in each of the above cases it will be noted that the man having 
the highest grade was not appointed. Please give me the reason for 
refusal to appoint in each of these cases. At whose instance and re- 
quest was the appointment of the highest man refused? What protests, 
if any, have you on file in each case against “appointing the highest 
man? What part, if any, did the Congressmen from Indiana take in 
these protests? Viease give me the name of each man who stood high- 
est on the list against whom a protest was filed by a Member of Con- 
gress, and give a copy of the protest filed, if it was in writing. 

In other words, to make my proposition clear, I want the reason 
given by you for the refusal to recommend the appointment of the men 
having the highest grade in each of the cases above mentioned and the 
evidence upon which you based your action. Kindly give me an imme- 
diate reply 

Yours, truly, 

P.Ss I omitted 


mission 


W. E. Hompurey, 
two cases given to me by the Civil Service Com- 
MARCH 2, 1914. 

Frankfort. Clinton County, Ind. : 

Joseph M. Finnegan, Frankfort 

Ralph W. Reed. Cyclone 

Truman M. Stowers, Kirklin — 
FEBRUARY 17, 1914 
Ind. : 


eastie 


89. 10 
6. 55 


85. 20 


Newcastle. Henry C 
Dan «. Griftin- 
Ross G. Miller. 
Walter €. Parrell, 


ounty, 
New 9. 70 
. 85 


Post Orricet DEPARTMENT, 
FOURTH ASSISTANT POSTMASTER GENERAL, 


Washington, May 11, 191}. 
Hon. W. E. HumMpnnrey, * . ' 


House of Representatives, 


My Dear Mr. HumMrueey: In reply to your letter of the 7th instant, 
inquiring as to the reasons that influenced the department in making 
appointments to the position of raral carrier at certain post offices in 
Indiana, I beg to state that in the cases mentioned by you good and 
valid reasons were presented to the department why the appointment of 
certain eligibles was inadvisable from the standpoint of the greatest 

1 Fieferred soldier, per section 1754, Revised Statutes, 
2 Selected for appointment, 
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May 20, 


efficiency in the Postal Service Such reasons are on file with the indi- 
vidual cases and constitute records of the department that are con- 
sidered confidential. 
Sincerely, yours, Jas. Il. BLAKSLER, 
Fourth Assistant Postmaster General, 

How is that reply for an administration pledged to “ pitiless 
publicity"? They have kept that pledge about as well as they 
did their pledge in regard to the Panama Canal. 

In every case where the highest man was not appointed he 
was condemned in secret. He had no chance to answer any 
attacks made upon his integrity or ability. Of course, charges 
were filed against each of them, for the Fourth Assistant so 
asserts. The reputation of American citizens is assassinated in 
secret under this administration, whose high sense of duty to 
mankind has driven it to make war upon -n individual in 
Mexico rather than that he should be ruler --ithout the con- 
sent honestly and constitutionally expressed by the majority 
of the people of Mexico. Let us hope for another pean of 
praise from the Indianapolis News. 

Mr. WATKINS. Mr. Chairman, I ask unanimous consent that 
all discussion of this amendment be closed in five minutes. 

The CHAIRMAN. ‘The gentleman from Louisiana asks unani- 
mous consent 

Mr. DIXON. Mr. Chairman, I would like to ask unanimous 
consent for five minutes’ time. 

The CHAIRMAN. Is there objection to the request that the 
debate on this section and amendments thereto close in five 
minutes? 

Mr. FOSTER. Mr. Chairman, I ask unanimous consent that 
the gentleman from Indiana [Mr. D1xon] may have five minutes. 

Mr. WATKINS. Then, Mr. Chairman, I ask unanimous con- 
sent that the debate on this section and all amendments thereto 
close in 10 minutes, 

The CHAIRMAN. The gentleman from Louisiana [Mr. War- 
KINS] asks unanimous consent that all debate on this section 
and all amendments thereto close in 10 minutes. Is there ob- 
jection? 

Mr. MOORE. Mr. Chairman, reserving the right to object, 
does that include the gentleman from Indiana [Mr. Dixon |? 

The CHAIRMAN. It gives the gentleman from Iowa | Mr. 
Goop] five minutes and the gentleman from Indiana [Mr. D:xon] 
five minutes. Is there objection? 

Mr. STAFFORD. Reserving the right to object, Mr. Chair- 
man 

Mr. HUMPHREY of Washington. 
not -object. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Indiana [Mr. Dixon} 
is recognized. 

Mr. DIXON. Mr. Chairman, the criticism that has just been 
made by the gentleman from the State of Washington [| Mr. 
Humpurey] is the highest encomium that could be given con- 
cerning the management of the Post Office Department under 
this administration. [Applause on the Democratic side. | 

What is that criticism? That a number of rural carriers have 
recently been appointed in Indiana; that said appointees were 
not the highest of the three eligibles certified to the Post Oflice 
Department; that the appointees had all been Democrats; that 
the promise of the Postmaster General that efficiency alone 
would control in these appointments had not been fulfilled ; and 
that the civil-service law was disregarded. 


If the gentleman knew anything about the administration of 
the civil-service law in the State of Indiana under Republican 
administrations even he would not find fault with the Post Office 
Department for appointing a few Democrats there. Under le- 
publican administrations the civil-service Jaw has been admin- 
istered with such skill that Republicans only have been a) 
pointed under its provisions, and under such manipulations its 
administration has merited and received the contempt and ridi- 
cule of the people of all political parties of that State. 

Without reference to the grades of Democratic candidates, 
without reference to the character and standing of Democratic 
candidates who have taken these examination in the past. it las 
practically been an impossibility for a Democrat in our State (0 
be appointed as rural mail carrier. With a population that has 
in the past been about equally divided between the two great 
political parties in this country, not over 5 per cent of the rural 
mail carriers in our State have been Democrats, and this pet 
cent has not been very much increased under the present admin. 
istration. The objections by the gentleman from the State of 
Washington to the appointment of the 18 Democrats in the os 
o* Indiana that might slightly increase the present per cent 0° 
Democratic carriers is not a reflection upon the Post Office 
Department, but is, in fact, a compliment to that department. 


I hope the gentieman will 
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If the President of the United States would set aside the 
civil-service iw as to rural carriers, bis action would receive. 
I believe. the sanction of the people of my Stute. becnuse they 
know how it bas been administered under the Republican ad- 
ministration, as the civil-service law was practierlly a dead 
letter as far 2s accomplishing the real purposes of its ennet- 
ment. At lerst the people would approve a similar rule as to 
the rural mnil earriers as provided in the President's order as 
to fourth-class post offices—that is. to put all the present car- 
riers and all applicants for snid positions upon an examination. 
and let rex! merit contre! in the selection of the men who are 
to hold the pesitions of rural mail carriers in our State. 

Mr. HUMPHREY of Washington. Mr. Chairman, will the 
gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield to 
the gentlemen from Washington? 

Mr. DIXON. I will not yield, because the gentleman would 
not yield. 

Mr. HUMPHREY of Washington. The gentleman did not 
ask me to yield. 

Mr. DIXON. I will yield in a few moments. 

Now. whut are the facts as to the basis of the gentleman's 
critie'sm. First. thet a number of rural mail carriers have been 
appointed in Indiana. ‘The oumber, unfortun»tely. has been 
small. and ther have been limited to cases where the carriers 
hive died, resigned. or been removed on account of Incompe- 
tency and gross neglect of duty. and in most cases the charges 
have been examined by Republican post-office inspectors and 
removed only when recommended by these inspectors, and it is 
not hard to understund why the number bas been so small. 
Then. the gentlem:n says that In 14 of the 18 appointments men- 
tioned by him the highest eligible certified was not appointed. 
and in many of the cases the third man certified received the 
appointment. Formerly when a vacancy occurred an examina- 
tion wus held for the purpose of filling that one vacancy, and 
those living in that immediate neighborhood where the vacancy 
occurred were the ones who took the examination, with a result 
that the carriers selected were residents and patrons of the 
office where the vacancy occurred. 

Under the present rule where a vacancy occurs an examina- 
tion is held not only to fill that vacancy. but to fill all vacancies 
that may occur within the county during the year, and the 
exnmination is usually held at the county seat, and the natural 
result is that a large list of candidates from all parts of the 
county toke the examination and indicate that they are willing 
to necept any vacancy that may occur within the county. Now, 
when there is a vacancy on any route within the county the 
nimes of the two receiving the highest grades. together with the 
name of the one who resides at the place where the vacancy 
occurs and receives the highest grade of those residing at that 
pince, is placed upon the list and these three names are certified 
to the Post Office Department by the Civil Service Commission. 
and from these three names the appointment must be mude. 
Now. what is the nutural result? When a vac:ncy exists upon a 
pe rticniar route the two men having th? highest grades may live 
15 to 20 miles from the place where the vacancy exists and be 
entirely unacgusinted with the people in the community and 
especinlly the patrons he would serve on the route. The people 
prefer to have some man from their own neighborhood as their 
nail efrrier, and the result is that they file objections and pro- 
tests against these nonresident applicants nnd the local man is 
preferred, and this is frequentiy one of the reusons why the 
highest man is not selected. and the final objection of the gentle- 
Intb is that those appointed were Democruts. I have no doubt 
the other Members from Indiana follow the same course as I 
do, and that is to secure the selection of 2 Democrat wherever 
it is possible te do so. but it can not be done under the present 
system unless the Democrat is the highest upon the list or there 
are good and valid reasons why those ubove him should not be 
appointed. I do not know what letters and documents the 
ceutlieman refers to and that be will print in the Recogp, but I 
have understood that one of the cases that he has correspond- 
ence concerning is in my district, and that the third man on the 
list of eligibles was appointed. 

‘The first name on the eligible list was that of a man who was 
teaching school in a distant State. but whose parents reside in 
the district. but at a grent distance from the place where the 
vacancy oceurred, and the Republican postmaster would not 
recopmend his selection, but did recommend the selection of the 
Second man. whese political affiliations were the same as the 
Postmaster but »gaimst whom objections were nmde. and after 
ex mination and consideration of the same it was determined 
that the former experience of the third eligible in the muil 
Service and his record for efficiency and his residence nt the 
place where the vacancy occurred entitled him to the appoint- 


ment for the good of the Postal Service, and the appointment 
met with the hearty approval of practically every patron of 
the route, and I am very gind. indeed, to sny that this efficient, 
experienced, and quaiified applicant was a Democrat. [Appiause 
of the Democratic side.] The gentleman's statements that all 
the appointees to Rural Mail Service in Indiana since the 1st 
of January have been Democrats is not true, and I regret that 
it is not true; as a matter of fact, there have been quite a 
number of Republican carriers appointed in Indiwna. but if I 
could control the appointments made by the Post Office De- 
partment they would all have been Democrats. [Appliuse on 
the Democratic side.} These Republican appointments were 
made by the present administration, and, to be frank upon the 
subject. over the protest of the Democratic Congressmen. If 
the civil-service law had been administered in our Stute with 
any regard to the spirit of that law. there would be a different 
feeling upon the subject, but with the facts as they are vnd the 
treatment that Democratic applicants huve been subjected to in 
the past, it is but natural that we should rejoice when we cau 
get even a Democratic carrier. I bave known of examinations 
in my district where Democratic scbool-tenchers and boys re- 
cently graduated from high schools have taken these exnmina- 
tions, and Republican candidates with lower grades and not as 
wel! qualified for the position have been repeatedly appointed as 
carriers. In the district that I have the honer to represent there 
are 11 counties and 205 rural! carriers, and upon the Ist of Janu- 
ary this year there were but 21 Democrats and 184 Repubtic:n 
rural-mail carriers. No one acquainted with the people in that 
district would say but that in every respect the Democrats 
could pass as successful exuminations as the Republicans. and 
they have passed those examinations in the past, and the result 
is shown in these figures. 

I can cite-one case where a young man was a graducte frem 
the high school, served his country in the Spanish War, and his 
name was placed upon the eligible list; but the man appwinted 
was a Republican politician who had completed but the sev- 
enth grade in the public schools. I know of another cuse 
where a Democratic boy graduated from the high sectool and 
from one of the State colleges and wus the highest upon the 
list, yet the man who was appointed wavs a son of a local poli- 
tician, who was also an employee of the Government: and in- 
numerable other instances coyld be cited to show how efficient 
end capable Democrats were turned down without reference to 
their efficiency as shown by their grades. The reasons for such 
appointments are well understood by the people of Indiana. 
In three of the counties in my district. with an aggregate num- 
ber of 64 rural carriers, there was not a single Democrat among 
them on the Ist of last January, and (ere is not a man. woman, 
or child in those counties that does not know that those car- 
riers were selected because they were Republicans and not on 
aecount of efficiency, and that many of them were appointed 
over Democratic candidates with greater efficiency, as shown 
by the records of the Civil Service Commission: and can you 
expect our people to have much respect for such administrn- 
tion of the civil-service law? Within the last few months there 
have been examinations in three counties In my district for 
rural carriers. and the result is that upon the eligible list in one 
county there are 23 Democrats and 5 Republicans, in the second 
county 38 Democrats and 14 Republienns. and in the third 
county 31 Democrats, 3 Republicans, and 1 Bull Mooser. Demp- 
crats head the list in each county. In these three counties the-e 
are 87 rural carriers, and of those carriers there were but S 
Democrats; and in one of the counties not a single Demovrutic 
carrier. These examinations demonstrate that the Jemocrats 
are able to pass the examinations and to get their names upon 
t e eligible lists, but if the Republicans were stil! administering 
the civil-service law there would be no Democrats appointed to 
any vacancies that might occur in those counties. The civil- 
service law, as administered by the Republicans. has been bnt 
a sham und a fraud. and now for the gent'eman from the State 
of Washington to reflect upon the administration of the Post 
Office Department because a few Democrats in the State of 
Indiana have been appointed as rural carriers in strict con- 
formity to the rules of the civil-service low shows to wht ex- 
tent he is willing to go in order to find something to criticize in 
a Democratic administration. By the people of our State his 
criticism will be regarded as an evidence of merit of the Demo- 
eratie administration and the Post Office Department, and we 
oaly regret that there are not more vacancies. in order tht we 
could secure more Democratic appointees. [Applause on the 
Democratic side.] 

Mr. GOOD. Mr. Chairman. I am very much interested in the 
amendment offered by the gentleman from Pennsylvania | Mr. 
Moore}. I understand that this provision of the law giving 
witnesses in the Federal courts $1.50 per day was enacted about 
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1870. Sinee that time there is scarcely a State in the Union 
but has increased the allowance for witnesses in the State 
courts. 

I was impressed with the remarks of the gentleman from 
Tennessee {Mr. Sims], that on matters of this kind the fees 
ought to be the same in the Federal courts, or at least as much, 
as they are paid to witnesses in the State courts. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. GOOD. Yes. 

Mr. BARTLETT. May I say to the gentleman that I think 
the law was passed in 1853? 

Mr. GOOD. I thank the gentleman for the information. I 
made inquiry and was told that it was passed in 1870; but, be that 
as it may, at least we have come to a time now when we ought in 
justice to these persons who are subpeenaed and called to attend 
court and testify in civil cases to make an allowance that is 
fair. The least that can be said is that $2 per day is not tov 
much to allow a witness in a civil case in the Federal court. 

A good deal has been said in regard to the poor litigant. 
As a rule the poor litigant is the person who brings the suit, 
because nobody is going to sue a person that has nothing with 
which to respond in damages. When a man brings a case into 
the Federal court and travels 15 or 20 miles with witnesses, 
he obviously must pay them more than $1.50 a day. 

Mr. CULLOP rose. 

Mr. GOOD. I can not yield now. If he recovers, he can 
oniy recover $1.50 a day for the attendance of each witness. 
He, of course. was obliged to pay more than that, and so the 
rich litigant is the person who reaps the benefit by reason of 
our paying a smaller amount than the litigant must pay. 

Now, Mr. Chairman, I do think that this committee ought 
not to insist that this amendment should be defeated. I believe 
that it is a meritorious amendment. I believe the gentlemen 
on that side must admit that $2 a day is too little to pay the 
witnesses in the Federal court and $1.50 is simply ridiculous. I 
hope the amendment will prevail. I yield the balance of my 
time to the gentleman from Pennsylvania. 

The CHAIRMAN. The gentleman from Pennsylvania is 
recognized for one minute. 

Mr. BARTLETT. Mr. Chairman, the gentleman can not 
yield time. 

Mr..GOOD. I yield a minute. , 

Mr. BARTLETT. But the zentleman can not yield the time. 

The CHAIRMAN. The Chair will recognize the gentleman 
from Pennsylvania for one minute. 

Mr. MOORE. Mr. Chairman, referring to the remarks of 
the distinguished gentleman from Indiana [Mr. CuLtor], who 
seemed to think that the poor man would be prejudiced if the 
fees for witnesses were increased, I want to say that in such 
experience as I have had as a reporter for the courts the man 
who could group the witnesses and hold them together had the 
advantage of the poor man who could not afford to bring them 
back. The poor man must always suffer where a continuance of 
the case is asked for. I refer particularly to trials in city dis- 
tricts, and I wish to say it is just as difficult to hold the wit- 
nesses together for the poor litigant there as the gentleman 
from Iowa [Mr. Goop] indicates it is with witnesses coming 
from a long distance in the country. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. Moore}. 

The question was taken; and on a division (demanded by 
Mr. Moore) there were 21 ayes and 5 noes. 

So the amendment was agreed to. 

The Clerk read as follows: 

Sec. 96. No officer of the United States courts in any State or Ter- 
ritory or the District of Columbia shall be entitled to witness fees for 
attending before apy court or commissioner where he is officiating, 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. The gentleman from Missouri did not seem to 
“approve of some statements I made a few moments ago about 
the procedure we are engaged in. He suggested that this was 
an important bill. Of course a codification is important. 

Mr. FOSTER. Mr. Chairman, I make the point of order 
that the gentleman is not speaking to the amendment. 

The CHAIRMAN. ‘The gentleman from Illinois makes the 
point of order that the gentleman is not speaking to the amend- 
ment. Of course the gentleman from Wyoniing understands 
that if the point of order is made he must confine himself to 
the amendment before the House. ; 

Mr. MONDELL. .Of course if the gentleman from Illinois is 
insistent that nothing shall be discussed except the word which 
I propose to strike out, he can compel me to confine myself to 
that word; but I want to suggest to him that up to a few 
inements ago I had consumed no time whatever during the 
consideration of this matter before the committee. 


Mr. FOSTER. I ask the gentleman in all fairness if he does 
not think I am right. I have no objection to the gentleman 
speaking, but the gentleman from Wyoming made a speech and 
so did the gentleman from Missouri. Now, after having both 
ot through, it seemed to me that it is time to proceed with the 

Mr. MONDELL. But the gentleman from Wyoming had not 
got through. 

Mr, FOSTER. Well, if the gentleman will get through in five 
minutes, I withdraw the point of order. 

Mr. MONDELL, Mr. Chairman, I bad intended to speak on 
the bill, and had intended to call attention to the situation which 
confronts us. Here is this bill. It is important in its way. A 
codification is important, but a codification can wait. It does 
not change law, it simply codifies; it puts the law in such 
shape that attorneys can refer to it more readily, speedily, and 
advantageously, but it is not supposed to contain important 
changes of law. 

Mr. FRANCIS. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. FRANCIS. Was it necessary when the Republican 
Party a few years ago appointed a commission for this same 
purpose? 

Mr. MONDELL. I said that a codification was important: 
but this bill is not so important as some others it displaces, and 
it is simply a buffer at this time. 

Mr, FRANCIS. And when that party had a bill on the eal- 
endar for a whole session? 

Mr. MONDELL. Oh, everything in this world is relative. 
I am speaking of the relative importance of matters. 

Mr. FRANCIS. Relative to what? 

Mr. MONDELL. If the gentleman is going to make my 
speech for me I will give him the floor. 

Mr. FRANCIS. I believe I could do it, but I do not want to. 

The CHAIRMAN. The gentleman refuses to yield further. 

Mr. MONDELL. A codification is important, but a codifica- 
t'on is not so important as many other measures at this time, 
particularly a codification which can not become a law. 

Mr. FRANCIS. Why not? Because the gentleman is going to 
prevent it?) Is that the reason? 

Mr. MONDELL. Mr. Chairman, the gentleman knows that 
even if the House passes this bill the Senate will not con- 
sider it. 

Mr. FRANCIS. How does the gentleman know that? Is he 
speaking for the Senate? 

Mr. MONDELL. Oh, I am not speaking for the Senate. 

Mr. FRANCIS. Then why does the gentleman undertake to 
do it? 

Mr. MONDELL. Mr. Chairman, I am willing to have the 
gentleman’s question stand as an indication of his information 
and his intelligence with regard to the procedure of Congress. 
There is not a man in the House but knows, unless the gen- 
tleman who has just spoken is the exception, that the Senate 
under no possibility will take this bill up at this session. If 
the gentleman does not know that fact and is not acquainted 
with it, I am sorry for him. 

Mr. FRANCIS. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. I will not. 

Mr. FRANCIS. There is another session of this Congress. 

The CHAIRMAN. The gentleman refuses to yield. 

Mr. MONDELL. In the meantime there is the suffrage 
amendment and the prohibition amendment, neither of which 
gentlemen on that side of the House want to vote upon, and 
there are conservation bills and the workmen’s compens:tion 
bill, which can not be considered because of the pussy-footed 
filibuster which is being carried on—and I am using the words 
of a gentleman on that side in regard to that matter. What I 
particularly object to is this: If this pussy-footed filibuster, this 
useless expenditure of time, keeping out other important !egis- 
lation which could become law, and preventing the considera- 
tion of such legislation, if it must go on, it should go on in an 
orderly way. When we are considering a bill of this character 
the chairman of the committee at least should protect and de- 
fend his bill. That is what he is here for, and there are some 
of us who will insist that a quorum shall pass upon any real, 
substantial amendments to this bill. Members have been «5 
suming that what the gevtleman from Louisiana in charge of 
the bill desires is the consideration and passage of this bill #5 
introduced by the committee, and that the chairman is going t? 
defend the work of bis committee, a work which tlie gentleman 
from Missouri says he is largely responsible for and entitled to 
much credit for. If the gentleman is not going to defend his 
bill, but is going to accept withont protest or proper considers. 
tion important ‘amendments as offered, it may be that some ° 
us will insist that there shall be more than a handful of Mew 
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bers present, We shall be inclined to insist that if this farce 
is to go on, the farce shall consume the time of others besides a 
few of us who feel it our duty to be here under any and all cir- 
cumstances and conditions. 

Mr. WATKINS. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. I do. 

Mr. WATKINS. Mr. Chairman, will the gentleman admit 
that all of these amendments that have been offered and which 
have been agreed to by the chairman of the committee have 
been amendmeuts offered by the membership on the Republican 
side of the House? 

Mr. MONDELL. Oh, I do not admit anything of the kind; 
but if that were the case it would not change the principle in- 
volved. Of course ordinarily an amendment offered from this 
side of the House is much more likely to be a good amendment 
than if it came from the other side of the House. That is 
true, but at the sume time if the géntleman is so proud of his 
bill and is entitled to as much credit as the gentleman from 
Missouri [Mr. Liroyp] has given him for it, then it is the duty 
of the gentleman to protect the bill and defend it against all 
substantial controverted amendments. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last two words. I desire to direct the attention of the chairman 
of the committee to the nmendment of the gentleman from Cati- 
fornia [Mr. Kann] previously adopted to the preceding para- 
graph. I make this statement so that gentlemen can consider 
it between now and the following Wednesday. I said when the 
amendment was under consideration that this amendment 
would add 15 cents a mile in addition to the 5 cents a mile to 
which he would be entitled under the first clause of the para- 
graph, section $5. Some gentleman stated that the last proviso 
at the bottom of page 60 provided— 
that no constructive or double mileage fees shall be allowed by reason 
of any person being summoned both as witness and juror, or as witness 
in two or more cases pending in the same court, and triable at the same 
term thereof. 

It was stated that that would prevent that double mileage. 
The gentleman will see that that does net refer to that case at 
all; but in the form of the amendment that has been fincorpo- 
rated in the bill, it will permit these witnesses who have to 
travel by stage coaches not only 15 cents allowance. but they 
will also be entitled to the 5 cents allowance provided for in 
the first paragraph. That was not intended by the gentleman 
from California; that was not the purpose he had in mind; 
and I hope the gentleman from Louisiana will give consider:- 
tion to that amendment between now and next Wednesday so 
as to revise the amendment and carry out the purpose intended 
by the gentleman from California. The gentleman from Cali- 
fornia certainly did not intend to pay those who have to travel 
in stage coaches 20 cents a mile. 

The CHAIRMAN. . Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

The Clerk read as follows: 


JURORS’ FEES. 


Sec. 100. For actual attendance at any court or courts, and for the 
time necessarily occupied in going to and returning from the same, 
$5 a day, For the distance necessarily traveled in going from their 
residence to and returning from said court by the shortest practicable 
route, 5 cents a mile: Provided, That jurors in the United States courts 
in the States of Wyoming, Montana, Washington, Oregon, California. 
Nevada, Idaho, Colorado, Utah,. New Mexico, and Arizona shall be 
entitled to and receive 15 cents for each mile necessarily traveled over 
any stage line or by private conveyance, and 5 cents for each mile 
over any railway in going to and returning from said courts: Pro- 
viled further, That no constructive or double mileage fees shal! be 
allowed by reason of any person being summoned both as witness and 


juror. 
_ Mr, CALDER. Mr. Chairman, I desire to submit the follow- 
ing amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows? 

Page 63, line 1, after the word “traveled,” insert the words “ when 
coming from the place of residence outside the city or village where 
the court is held.” 

Mr. CALDER, Mr. Chairman, the effect of this amendment 
Will be that no juror attending court in any city, village. or 
‘own where court is held, will be entitled to milenge if he is a 
resident thereof. I de not know just what the practice is now, 
but I know in the New York State courts we do not allow 
Jurors mileage if they are attending court in the city where 
‘hey reside. For instance, we might have a case in the city of 
\ew York or the city of Chiengo. where the jurors would have 
'o come 15 miles. from the suburbs of the city. The juror 
could ride the 15 miles for 5 cents, and return for 5 cents, and 
yet he would be allowed 75 ceuts each way, or $1.50. mileage, 
‘| the amendment just submitied is not agreed to. 








Mr. HOBSON. 
word. 


gram that would have been in better order a few days ago, from 


Mr. Chairman, I move to strike out the last 
Mr. Chairman, I desire to place in the Recorp a tele- 


Oklahoma City, Okla. It is as follows: 


OKLAHOMA CiTy, OKLA., May 15, 191). 
Hon. R. P. Honsox : 
United States Congress, Washington, D. C.: 


The General Conference of the Methodist Episcopal Church South, 
assembled in Oklahoma City, representing 2,000,000 members, passes 
this resolution, without opposition : 


“Resolved, That this general conference indorses the Hobson amend- 
ment now pending before ovr National Congress, and petitions our 
national legislators to speedily give us the legislation sought therein. 
Our people are long since wearied of the monster evil—the liquor trafiic— 
and are now praying for its expatriation.” 

A. F. Watkins, Secretary. 
Alsc the following telegram: 
WINKELMAN, Ariz., May 15, 191}. 
Hon. RicHMoND P. Horson, 
Washington, D. C.: 


More than a score of names on the protest against your prohibition 
bill sent from this place May 13 were obtained by fraud. Letter, with 
names and explanations, will follow. 


Mrs. Detra C. Harsey. 
Mr. TOWNER. Will the gentleman yield? 
Mr. HOBSON. Does the gentleman refer to me? 
Mr. TOWNER. Yes. 
Mr. HOBSON. Certainly. 
Mr. TOWNER. I will ask the gentleman whether he is asking 
fo: action upon his amendment at this session of Congress: 


Mr. HOBSON. I am very gind to answer the gentleman by 
stuting that the proposed amendment, as shown by the resolu- 
tion reported from the Judiciary Committee, is not in the final 
form that it is desired to be by its friends. The Judiciary 
Committee of the House was requested to insert certain amend- 
ments bearing upon State rights in particular, and the com- 
mittee did not insert them, evidently, because it took no action 
atall. If we had known that the committee was to send in the 
resolution as originally drawn. we would have introduced a new 
resolution, and our plan is when the Senate committee tukes 
auction to have that committee report the resolution in the final 
form agreeable to all its friends, which we believe will remove 
all objections from the standpoint of State rights. 

And then when it is on the calendar of the Senate we can 
in due time and In due order take it up more intelligently in 
the House. For that reason we are not urging the vote at 
this time—not asking for a rule. 

Mr. TOWNER. I thank the gentleman for the statement. 
T think it ought to be made publicly and in the form the gen- 
tleman has made it. because there is a misapprehension re- 
garding the matter, some contending that the gentleman wil! ask 
for action at this session of Congress and others that he will 
not. As I understand it now the gentleman will not ask for action 
upon the resolution as presented by the committee to Congress” 

Mr. HOBSON. Not at the present time. There is no inteh- 
tion at the present time of the friends of the measure to ask 
for its present consideration. 

Mr. PETERSON. The gentleman says that a request for an 
amendment was presented to the Judiciary Committee. I 
would like to ask him to state in what form and when such a 
request was made to that committee. 

Mr. HOBSON. The form was worked out by joint suggestion 
from members of the Judiciary Committee and officials repre- 
senting the temperance associations, which was acceptuble to 
the friends of the resolution. On the same day that the hearing 
was held I was authorized by these officials to write a letter 
to the chairman of the committee and officially request on the 
part of the friends of the resolution that such an amendment 
be incorporated in the report of the committee. 

Mr. PETERSON. Let me ask the gentleman a further ques- 
tion. Did you write such a letter and was it ever presented to 
the committee? 

Mr. HOBSON. I wrote it the day of the hearing, and it was 
officially sent to the chairman and received by him. 

Mr. PETERSON. Have you an acknowledginenut of that? 

Mr. HOBSON. Yes. : 

Mr. PETERSON. Will you state that it was ever presented t 
the committee? 

Mr. HOBSON. Oh, I can not state what happened in the 
comuittee, of course. 

Mr. PETERSON. I will say that no such request was ever 
presented to the Judiciary Committee. 

Mr. BARTLETT... May I ask the gentleman a question? 

Mr. HOBSON. Certainly. 

Mr. BARTLETT. I am in receipt of leiters from a number 
of my constituents urging me not only to support the resolu- 
tion but also to urge its early consideration at this session. I 
understand from the gentleman's statement to the gentleman 
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from Iowa [{Mr. Towner] that those of us who are receiving 
those communications can reply to our constituents that It is 
not the purpose or wish of the author of the resolution and of 
the friends of the resolution in the House that that resolution 
skould be pressed for consideration in the House at this present 
time or session? 

Mr. HOBSON. At this present time. The gentleman can say 
that. But | am not in a position to state, after the Senate 
tukes netion—— 

Mr. BARTLETT. I understand. 
wir: “Until the Senate does act? 

Mr. HORSON. Until the Senate committee acts. 

Mr. BARTLETY. Then, until the Senate committee reports 
the bill out to the Senate and it places it on the calendar, it is 
not the desire of yourself or the friends of the resolution that 
action should be hed or pressed in the House? 

Mr. HOBSON. That is substantially it. Provided the Senate 
committee does act, in a rensonab'e time 

Mr. ANDERSON. May I ask the gentleman a question? 

The CHAIRMAN. The time of the gentleman from Alabama 
[Mr. Hopson] hzs expired. 

Mr. ANDERSON. I ask unanimous consent that the gentle- 
miun’s time be extended one minute. 

The CHAIRMAN. Is there objection? 

Mr. MONDELL. I ask that he may have two minutes. I 
would like to ask him a question. 

The CHAIRMAN. Unanimous consent is 
minutes more. Is there objection? 
Chair hears none. 

Mr. ANDERSON. I merely wanted to ask the gentleman if 
the amended resolution, or the resolution with the amendment 
he suggests. has been introduced ? 

Mr. HOBSON. Neo. I will say to the gentleman that it prob- 
ably will be introduced at an early date. 

Mr. ANDERSON. Does not the gentleman think that the 
Members of the House are entitled to know what is geing to be 
done with this resolution. and in what form the friends of the 
resolution propose to urge it? 

Mr. HOBSON, I think the gentleman is entitled to such infor- 
mation, and it is our hope within a few days te have a statement 
mude on the floor of the House and possibly on the floor of the 
Setinte. We hope the final form will be the ferm reported out 
b. the Sennte committee. We are simply waiting for action by 
thant committee, or, at least, the subconunittee. 

Mr. ANDERSON. All of as are getting a large number of let- 
ters and telegrams with respect to this resolution. The replies 
we make will necessarily be dependent on the form in which the 
resolution comes to the House. 

Mr. HOBSON. The gentleman is correct. 

Mr. ANDERSON. It seems to me, whether the gentieman in- 
tends to press the resolution or not, be ought to put it in such 
form as that Members may readily understand it. 

Mr. HOBSON, The gentleman is right. That request will be 
complied with at a very early date. 

Mr. PETERSON, Mr. Chairman, I want to ask the gentleman 
& question. 

Mr. HOBSON. The gentleman from Wyoming [Mr. Monpetr] 
is the next one who wanted to nsk a question. 

Mr. MONDELL. Do I understund the gentleman from Ala- 
baia to say it is not bis expectation to press for a vote on the 
prohibition amendment? It is the intention of the friends of 
the equol-suffrnge amendment to press for a rule and a vote. 
and we wonld be glad to bave the opportunity to vote on both 
amendments, 

Mr. HOBSON, Tam not prepared to say that the friends of 
this prohibition resolution do not wish to have a vote trken at 
this session. but I am prepared to say that for the present and 
until a report is made by the Senate subcommittee we do not 
intend to urge it. 

Mr. RRYAN. Mr. Chairmen, will the gentleman yie'd to me? 

The CHAIRMAN. Does the gentleman from Alubama yield 
to the gentleman from Washington? 

Mr. HOBSON. Yes. 

Mr. BRYAN. The only reason why the gentleman is hesi- 
tating xnboeut urging it is because he is convinced for some ren- 
son or other that it can not pass. Would be not urge it if he 
thovght it conld pass? 

Mr. HOBSON. I will say that there are many Members, 
particularly from the Southern Stutes, who are for prohibi- 
tion and who are with us and will end by veting with us 
who have been frightened by the second section of that reso- 
lution on the question of State rights. and widespread mie. 
representatiot bas been going cn, particularly in the Southern 
Stutes, with regard to the question of State rights. When that 


Then I can put it in this 





asked for two 
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question is straightened ont, as we are sure it will be by the 
finu! form of the resolution, we will consider the question of 
coming to a vote. 

The CHAIRMAN. The time of the gentleman from Al»boma 
bas expired. The question is on ygreeing to the amendment 
offered by the gentleman from New York [Mr. Caper}. 

The question was taken, und the amendment wus agreed to, 

Mr. SCOTT. Mr. Chairman, I offer an amendment, which I 
send to the Clerk's desk. 

The CHAIRMAN. ‘The gentleman from Towa [Mr. Scorr] 
offers an amendment, which the Clerk will read. 

The Clerk rend as follows: 

Amend, pace 62, line 26, by striking out the word “ three” and in. 
serting in iieu thereof the word “ five. 

Mr. SCOTT. Mr. Chairmyn, the amendment, as is evideut, 
raises the pay of jurors in Federal courts from $3 a day to $5 
per day. I think it is a matter of common knowledge that $3 a 
day not only fails te pay jurors in Federal courts any compen- 
sition but. in fact. falls short of covering the actual expenses 
of jurors when so serving. 

We all know that the Federal courts are held in cities of con- 
siderable size. We all know that the expense attendant upon 
sojourning in a city at this time is very much larger than it 
wis when this statute was adopted. The old American-p'an 
hotel is a thing of the past. A juror called to attendance upon 
a Federal court now must pay net only a hotel bill equal to 
what be used to pay when he got bis three meals but he wust 
buy his three meals in :ddition thereto. 

The class of men drawn upon juries in Federal courts are men 
of business; they are men whose time is valuable; they are 
men who are expected to stay, and who do stay, in respectab'e 
hotels. As was suggested some little time ago by my colleague, 
Judge TowneRr, it is highly important. and one of the material 
considerations in the transaction of judicial business, that all 
men connected with the tribuna's of justice. all of the officials 
of courts, shall have at least sufficient compensation to cover 
their expenses. Jurors are called from all parts of a judicial 
district; in my State. covering half of the State. and in many 
of the States covering the ertire State. It Is not the rule even 
to confine the limits of the call fer jurors to the division in 
which the court sits, but it renches out over the entire district, 
and the expense is considerzble. 

Mr. LLOYD. Mr. Chairman. will the gent!eman yie'd? 

The CHAIRMAN. Does the gentleman from Lowa yield to the 
gentleman from Missouri’? 

Mr. SCOTT. I de. 

Mr. LLOYD. Is it not true that in the gentleman's State 
the railroad mileage is only 2 cents, so that an individual, when 
be travels by rail, would have 3 cents a mile to apply to bis 
expense necount? 

Mr. SCOTT. That is true; but the 5-cents per mile. assuming | 
that the witness was called 100 or 150 miles, would go bit a 
little way in covering the expenses of a juror. He might be 
detained some two or three weeks, or sometimes a month. in 
attendance upon a term of court. The result of this is that 
practically every jurer ealled in attendance upon a Federal 
court, if he is such a joror as ought to be there, goes abeult, 
as the first thing he does ufter he arrives in the city. to see 
if he can not get excused, to get home, to be rid of. the expense, 
and to attend to his business affairs. 

Now. I am not going to say that this would make any great 
difference. but at the sxme time it is bad policy and bad bri 
ness to call for men to serve for nny considerable length of time 
in the Federw] court. 2nd not pay them sufficient to cover theil 
actual expenses. If this was a matter of compensation for time, 
it would be different, but we all know that jurors are oblized 
to pay out more than they receive if they have to attend for 
any considersble time on the court. It is well known that 
only one mileage is allowed. If a juror is called to gv a cor 
siderable distance and held for three or four weeks, be returus 
home once a week at least to attend to his business. 

Mr. WATKINS. Mr. Chairman, I hope the amendment will 
be voted down. We are gettine into the curve, along the line 
of extravagance, and if we do not check it somewhere | do Nt 
know where it will end. To ndd $2 to the puy of jurors—neatly 
doubling it—is out of all question. We can not think of thet. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Iowa, 

The question was taken, aud the amendment was rejected. 

Mr. LIOYD. Mr. Chairman, 1 offer the following Gireanltt 
amendment: Line 8 page 63, strike ont the words “or by a 
rate conveyance.” That corresponds with the amendinent © 
fered as affecting witnesses. 

The CHAIRMAN. The Clerk will report the amendment. 
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The Clerk read as follows: 

Tage 63, line 8, strike out the words “or by private conveyance.” 

‘The amendment was agreed to. 

The Clerk read as follows: 

Sec. 103. In eases where the United States are parties, the marshal 
shall, on the order of the court, to be entered on its minutes, pay to the 
jurors and witnesses all fees to which they appear by such order to be 
entitled, which sum shall be allowed him at the Treasury in bis ac- 
counts. 

Mr. WATKINS. Mr. Chairman, on page 64, line 7, section 
103, after the words “ United States,” I move to strike out the 
words “are parties” and insert “is a party.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 64, line 7, strike out the words “are parties” and insert the 
words “is a party.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 104, The fees of clerks and commissioners, in cases where the 
United States are liable to pay the same, shall be paid on settling their 
accounts at the Treasury. 

Mr. CULLOP. Mr. Chairman, I offer an amendment, which 
I presume the chairman overlooked. I move to strike out the 
word “are” and insert the word “ is,” in line 13, after the word 
“ States.” 

The amendment was agreed to. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. In the existing taw we find that this paragraph 
includes district attorneys and marshals. I wish to direct the 
attention of the chairman, in view of the fact that we intend 
to provide a salary for the clerks of the United States courts, 
whether the provision should include clerks or whether that 
should be eliminated. 

Mr. WATKINS. I do not believe there would be much differ- 
ence, in view of the fact that they simply account for the fees, 
and their salary would not be affected. 

Mr. STAFFORD. If they are not going to have any fees after 
they are put on a salary—— 

Mr. WATKINS. They do not get the fees, but they have to 
account for them. They are collected just the same. 

Mr. STAFFORD. Perhaps it might be better to retain the 
word, and I withdraw the pro forma amendment. 

The Clerk read as follows: 

Sec. 105. The fees and compensation of the officers and persons here- 
inbefore mentioned, except those which are directed to be paid out of 
the Treasury, shall be recovered in like manner as the fees of the officers 
of the States, respectively, for like services are recovered. 

Mr. DIXON. Mr. Chairman, I ask unanimous consent to re- 
vise and extend my remarks. 

(he CHAIRMAN. The gentleman from Indiana asks unani- 
nous consent to extend his remarks in the Recorp. Is there 
objection? 

rhere was no objection. 

Mr. WATKINS. Mr. Chairman, I move that the committee 
do now rise, 

The motion was agreed to. 

\ccordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Russert, Chairman of the Committee of 
ihe Whole House on the state of the Union, reported that that 
committee had had under consideration the bill CH. R. 145578) to 

olity, cevise, and amend the laws relaéing to the judiciary, and 
hed come te no resolution thereon. 

LEAVE OF ABSENCE. : 

by unanimous consent, leave of absence was granted as 
follows: 

To Mr. SeLpomriper, for four days, on account of important 
business, 

‘lo Mr. Fereusson, for four days, on account of illness. 

ENROLLED BILL SIGNED. 
‘ The SPEAKER announced his signature to enrolled bill of the 
ollowing title: 

S. 1243. An act directing the issuance of patent to John Rus- 


Sel] 


EXTENSION OF REMARKS. 


Mr. FESS. Mr, Speaker, I ask unanimous consent to extend 
It'y remarks in the Recorp on the Interstate Trade Commission. 

The SPEAKER. The gentleman from Ohio asks unanimous 
Colsent to extend his remarks in the Recorp on the Interstate 
frade Commission. Is there objection? 

Mr. STAFFORD. The gentleman has the right to extend his 
remarks under the rule. 

There was no objection, 

ADJOURN MENT. 


. Saye WATKINS. Mr. Speaker, I move that the House do now 
adjourn. 








The SPEAKER. Pending the motion; the Chair wishes to 
state that under the rule it appears as if there would be a 
session to-night, but the regular rules of the House provide that 
a recess can not be taken on Calendar Wednesday, and the 
Chair construes it in that way. 

The motion of Mr. WATKINS was agreed to: accordingly the 
House (at 5 o’clock and 32 minutes p. m.) adjourned until 
to-morrow, Thursday, May 21, 1914, at 11 o’clock a. m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary ex- 
amination of St. Marys and St. Joe Rivers, Idaho (H. Doe. No, 
990); to the Committee on Rivers and Harbors and ordered to 
be printed, with illustration. 


2. A letter from the Secretary of War, transmitting, with a 


letter from the Chief of Engineers, report on preliminary ex- 
amination of the Apoon mouth of the Yukon River, Alaska, from 
the improvement now under way to deep water (H. Doc. No. 
991); to the Committee on Rivers and Harbors and ordered to 
be printed, with illustration. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary ex- 
amination of Little Wabash River, Ill. (H. Doc. No. 992); to 
the Committee on Rivers and Harbors and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, ag follows: 

Mr. FOSTER, from the Committee on Mines and Mining. to 
which was referred the bill (H. R. 15869) to provide for the 
establishment and maintenance of mining experiment and mine 
safety stations for making investigations and disseminating in- 
formation among employees in mining, quarrying, metallurgical, 
and other mineral industries, and for other purposes, reported 
the same without amendment, accompanied by a report (No. 
694), which said bill and report were referred to the Comunittee 
of the Whole House on the state of the Union. 

Mr. CHURCH, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 15661) authorizing the 
Secretary of the Interior to lease to the occupants thereof cer- 
tain unpatented lands on which oil or gas has been discovered, 
1eported the same with amendment, accompanied by a report 
{No. 695), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. TAYLOR of Colorado, from the Committee on the Publie 
Lands, to which was referred the bill (H. R. 15534) to reserve 
certain lands and to incorporate the same and make them a part 
of the Pike National Forest, reported the same with amendment, 
accompanied by a report (No. 690), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. UNDERHILL, from the Committee on Industrial Arts 
and Expositions, to which was referred the bill (H. R. 15732 
to provide for the participation of the United Stutes in the 
Panama-California Exposition, reported the s»me with «imend- 
ment, accompanied by a report (No. 691), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. STEPHENS of California. from the Committee on Naval 
Affairs, to which was referred the bill (S. 494) to establish a 
branch hydrographic office at Los Angeles, Cal., reported the 
same without amendment, accompanied by a report (No. 693), 
which said bill and report were referred to the Connnittee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House. as follows: 

Mr. CANTOR, from the Committee on the Public Lands. to 
which was referred the bill (H. R. 14404) for the relief of 
BE. F. Anderson, reported the same without amendment, ae- 
companied by a report (No. 688), which said bill and report 
were referred to the Private Calendar. 

Also, from the Committee on the Public Lands, to which was 
referred the bill (H. R. 14405) for the relief of C. F. Jackson, 
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reported the same with amendment, accompanied by a report 
(No. 689), which said bill and report were referred to the 
Private Calendar. 

Mr. DILLON, from the Committee on Claims, to which was 
referred the bill (H. R. 9362) for the relief of R. B. Whitacre, 
& Co., reported the-snme without amendment, accompanied by 
a report (No. 692), which said bill and report were referred to 
the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
16630) granting a pension to Harry L. Frizzell, and the same 
was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CANTOR: A bill (H. R. 16705) to provide for the ac- 
quisition of a site for a Federal courthouse in the Borough of 
Manhattan, city of New York; to the Committee on Public 
Buildings and Grounds. 

By Mr. MURRAY of Oklahoma: A bill (H. R. 16706) to 
amend H. R. 156138, to create an interstate trade commission, to 
define its powers and duties, and for other purposes; to the 
Committee on Interstate and Fo: -ign Commerce. 

By Mr. BOWDLE: A bill (H. R. 16707) authorizing the Sec- 
retary of War, in his discretion, to deliver to the city of Nor- 
wood, Hamilton County, Ohio, two condemned bronze or brass 
cannon or fieldpieces, with their carriages and a suitable outfit 
of cxnnon balls; to the Committee on Military Affairs. 

By Mr. AIKEN: A bill (H. R. 16708) to prescribe a maximum 
rate of 2 cents per mile for passenger fare by any form of ticket 
or mileage book on railroads engaged in interstate commerce; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. MONDELL: A bill (H. R. 16709) for the relief of 
certain persons who made entry under the provisions of section 
G6, act of May 29, 1908; to the Committee on the Public Lands. 

Also, a bill (H. R. 16710) to amend the Federal reserve act 
by repenlinz the prohibition against deposit of the nostal-savings 
funds in any bank not belonging to the system established by 
said act; to the Committee on Banking and Currency. 

By Mr. MURRAY of Oklehoma: A bill (H. R. 26711) to pro- 
vide for amendments to House bill 14866; to the Committee on 
Insular Affairs. 

By Mr. HAWLEY: Joint resolution (H. J. Res. 268) con- 
struing the act of March 4, 1911; to the Committee on the Public 
Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

sy Mr. BLACKMON: A Dill (H. R. 16712) for the relief of 
James Keith, jr., administrator; to the Committee on War 
Claims, 

By Mr. BULKLEY: A bill (H. R. 16713) for the relief of Sam- 
son Davis; to the Committee on Military Affairs. 

ty Mr. BYRNES of South Carolina: A bill (BH. R. 16714) 
granting an increase of pension to Annie Hutson; to the Com- 
mittee on Pensions. 

Also, a bill (H. R. 16715) for the relief of the estate of Josiah 
E. Johnson; to the Committee on War Claims. 

By Mr. CONRY: A bill (H. R. 16716) granting an increase of 
pension to Henry Reens; to the Committee on Invalid Pensions. 

By Mr. DOREMUS: A bill (HL R. 16717) authorizing and di- 
recting the Secretary of the Treasury to pay certain moneys to 
the officers and crew of the steamer Hancock or their legal rep- 
resentatives; to the Committee on Claims. 

By Mr. HARRIS: A bill (H. R. 16718) granting an increase 
of pension to Josephus Shackelford; to the Committee on Pen- 
Sons. 

By Mr. MADDEN: A bill (H. R. 16719) to remove the charge 
of desertion from the record of Philip E. Ryan; to the Commit- 
tee on Military Affairs. 

By Mr. MONDELL: A bill (H. R. 16720) granting an inerease 
of pension to William McCabe; to the Committee on Invalid 
Pensions. 

By Mr. MOSS of West Virginia: A bill (H. R. 16721) grant- 
ing a pension to Louis C. Hoce; to the Committee on Pensions. 

By Mr. RAUCH: A bill (H, R. 16722) granting a pension to 
Laura E. Beshore; te ithe Committee on Inyalid Pensions. 
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Also, a bill (H. R, 16723) granting a pension to James T. 
Mills; to the Committee on Invalid Pens‘ons. 

Also, a bill (H. R. 16724) granting an increase of pension to 
John Fitzsimmons; to the Committee on Pensions, 

Also, a bill (H. R. 16725) granting an increase of pension to 
Herbert B. Holloway; to the Committee on Pensions. 

Also, a bill (H. R. 16726) granting an increase of pension to 
Jacob Malott; to the Committee on Pensions. 

Also, a bill (H. R, 16727) granting an increase of pension to 
Stephen Murphy; to the Committee on Pensions. 

Also, a bill (H. R. 16728) granting an increase of pension to 
Thomas H. O'Neal; to the Committee on Invalid Pensions, 

By Mr. SIMS: A bill (H. R. 16729) for the relief of the legs| 
representatives of John Irvin, deceased; to the Committee oy 
War Claims. 

Also, a bill (H. R. 16730) for the relief of J. W. Young, aq- 
ae of B. J. Young, deceased; to the Committee on War 
‘aims. 

By Mr. STEPHENS of Texas: A bill (H. R. 16731) granting 
f pension to John Benson; to the Committee on Invalid Pep- 
sions. 

By Mr. TAGGART: A bill (H. R. 16782) granting an increase 
of pension to Mary E. Foster; to the Committee on Inyalid 
Pensions. 

By Mr. VOLLMER: A bill (A. R. 16783) granting a pension 
to George Hofins; to the Committee on Pensions. 

Also, a bill (H. R. 16734) granting an increase of pension to 
Harrison Rishop; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16735) granting an inerease of pension to 
Mary Anna Yohum; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16736) for the relief of Charies W. Tap- 
pan; to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 6f Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Resolutions of certain citi- 
zens of Waukesha, Wis.: Sparland, Hl.; Reedsburg, Wis.; 
Millersburg, Ohio; Shrewsbury, N. J.; Biggsville, Il.; Winne- 
bago, Ill.; Cincinnati, Ohio; St. Louis, Mo.; Ashmore, I'l; 
Kansas, Ill.: McCoysville, Pa.; Marietta, Ga.; Emmitsburg, Md.; 
Brookings, S. Dak.: McKees Rocks, Pa.; Villisea, own; Ked- 
ding, Iowa; Chariton, Iowa; Richmond, Kans.; Winterset, 
Iowa; Kansas City, Mo.: Minneapolis, Minn.: St. Paul, Miun.; 
Collingswood, N. J.; Harmarvilie, Pa.; Wildwood, Pa.; and 
Lismore, Minn., against the practice of polygamy in the United 
States; to the Committee on the Judiciary. 

Also (by request), petition of Local No. 1344, United Mine 
Workers of America, relative to strike conditions in Colorado; 
to the Committee on the Judiciary. 

Also (by request), petition of citizens of Missouri, against 
national prohibition; to the Committee on Rules. 

Also (by request), petition from certain c‘tizens of Missourl, 
favoring the passage of the Hobson-Sheppard resolu*‘on provid- 
ing for national proh*vition; to the Committee on Rules. 

Also, petition of citizens of Missouri, favoring national pro- 
hibition; to the Committee on Rules. 

By Mr. ALLEN: Petition of Retail Grocers and Butchers 
Association of Norwood, Obio, favoring price-ma'ntenance bill; 
to the Committee on Interstate and Fvreign Commerce. 

By Mr. AUSTIN: Petition of merchants cf Harriman, Rock- 
wood, Kno.ville, and Oliver Springs, all in the State of Tev- 
nessee. favoring House bill 5308, to tax mail-order houses; to the 
Committee on Ways and Means. 

By Mr. BAKER: Petitions of Aurora Singing Society, of Egg 
Harbor, N. J., and citizens of New Jersey, against national 
prohibition; to the ~-mmittee on Rules. 

Also, petitions of citizens of Riverside «nd Wrightstow?, 
N. J., favoring national prohibition; to the Committee on Rules. 

By Mr. BATHRICK: Petitions of sundry citizens of Tlarts 
Grove and Huntsburg. Ohio, favoring national prohibition: to 
the Committee on Rules. - 

Ry Mr. BROUSSARD: Papers to accompany H. R. 16633. for 
relief of heirs of Joseph Hernandez; to the Committee on War 
Claims. “7 

By Mr. BROWNING: Petitions of churches representing" 
citizens of Haddon Heights, N. J., and 35 citizens of ‘Thoro ~ 
N. J.. favoring national prohibition; to the Committee on - 

Also, petition of 52 citizens of Franklinville, N. J., as2s 
national prohibition; to the Committee on Rules. of 

By Mr. BRYAN: Petitions of smmdry citizens of the State = 
Ln eae against national prohibition; to the Committee 

ules. 
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Also, petition of Alaska Fishermen's Union, against charging 
poll tax of fishermen temporarily in Alaska; to the Committee 
on the Territories. 

Ry Mr. BURKE of South Dakota: Petitions of sundry citizens 
of South Daketa, favoring H. R. 5308, to tax mail-order houses; 
to the Committee on Ways and Means. 

By Mr. COVINGTON: Petitions of churches representing 325 
citizens of Trappe. 97 citizens of Bozman, 60 citizens of Easton, 
150 citizens of Sherwood. 100 citizens of Royal Oak, 36 citizens 
of Crisfield, and 150 citizens ef Cordova, all in the State of 
Maryland, favoring national prohibiton; to the Committee on 
Rules, 

By Mr. CURRY: Petitions of 158 citizens of the third con- 
gressional district of California, against national prohibition ; to 
the Committee on Rules, 

Also, petition by Rev. Joseph B. Travis. for the First Baptist 
Chureh of California and the Young People’s Society connected 
therewith, of Stockton, Cul., praying for the passage of the Hob- 
son national constitutional prohibition resolution; to the Com- 
mittee on Rules. 

ty Mr. DALE: Petition of United Liquor Dealers’ Associa- 
tion of Kings County. N. Y., and citizens of Brooklyn, N. Y., 
against national prohibition ; to the Committee on Rules. 

' Also, petition of Forty-second Street Association, New York, 
against House bill 14895, for Federal censorship of moving pic- 
tures; to the Committee on Education. 

By Mr. DANFORTH: Petitions of John Zunner and 20 others. 
Gilbert T. Amsden, B. M. Maas, Fred M. Swarts, Matthews & 
Servis Co., Martin Seully, H. L. Klink, John G. Carroll, Henry 
F. Stallman, Thomas Loughlin and 25 others, F. E. Collins, John 
L. Lang, Christian Hetzel, Louis H. Daus, James Campbell. Leo 
J. Barry and 7 others, Bernhard Feiock, and Edward J. Topham, 
all of Rochester; W. H. Stewart, of Batavia; William Bromley, 
John Englert, John C. Bohan. P. E. Growney, James Tighe, E. H. 
srayton, W. J. McMurray, C. L. MeNamara, Jesse W. Smith. 
William Seanlan, of Avon, members of Eastern New York State 
Hotel Clerks’ Association of Rochester; Louis N. Hammerling. 
Francis O. de Luze & Co., and Roessler & Hasslacher Chemical 
Co.. of New York City, all in the State of New York, against 
national prohibition; to the Committee on Rules. 

Also, petition of Miss Mary I. Greene and 28 others, of Castile. 
N. Y., favoring peaceful settlement of difficulties with Mexico; 
to the Committee on Foreign Affairs. 

Also, petitions of Miss Ethie E. Croaech and 35 others, of 
Medina; Miss Helen Parker and 12 others, of Medina; Rev. 
James V. Chalmers, of New City, all in the State of New 
York: also of Rev. Albert H. Plumb and Jesse Allen, of Oak- 
him, Mass., favoring national prohibition; to the Committee on 
Rules. 

sy Mr. DONOVAN: Petition of Connecticut State Association 
of Letter Carriers, relative to Sunday closing of post offices bill; 
to the Committee on the Post Office and Post Roads. 

Also. petition of Connecticut State Association of Letter Car- 
riers, favoring Hamill civil-service retirement bill; to the Com- 
mittee on Reform in the Civil Service. 

By Mr. DYER: Petitions of Thomas J. Manahan; Ferd. Mess- 
mer; the Boeckeler Lumber Co.;'L. Linderman; G. Gierer; the 
Blanke Manufacturing & Supply Co.; the Materne Manufactur- 
ing Co.; the Coteord-Wright Machinery & Supply Co.; the M. W. 
Warren Coke Co.; the Bexcon Paper Co.; the Roberts & Heine- 
man E. & P. Co.; the Urbauer Atwood Manufacturing Co.; Ira 
S. Lefler; F. M. Fitagibbons; Alvin Gaction; W. Z. Brown; 
A. J. Brown; A. M. Thomson; the Envelope Manufacturing Co. ; 
the A. Leschen & Sons Rope Co.; the Oriel Glass Co.; Hon. 
Henry W. Kiel; H. O. Wilkening; A. W. Quinn; the J. Kennard 
« Sons Carpet Co.; John Kipp; A. C. F. Meyer; the Cremoline 
Manufacturing Co.; the Champ Spring Co.; A. C. Einstein; 
George Lambert; L. J. Haenni; Abraham Rosenthal; Wernse & 
Dieckman; St. Louis Photo-Engraving Co.; the Geller, Ward & 
Hasuer Hardware Co.; G. F. Grauer; the Charles A. Drach 
Electrotype Co.; Judson S. Bemis; H. Ridel; James Williams; 
C. kr. Cook, jr.; Gustave J. Meyer, sr.; E. Ewell; the Laclede 
Trust Co.; the Coopers’ International Union of North America ; 
the l. B. Fink Instrument Cu.; Edward Buder; E. W. Beims; 
di rector Lafayette Bank ; the Great Western Smelting Co.; O. H. 
Rasstield; Ben W. Gauer; John A. Jones; William F. Wiley; 
Henry J. Barth; G. B. Beckmeyer; Val W. Frank; George Har- 
mann; Sam Hoffman; J. G. Goldstein; William A. Friedeck; 
William J. Suliburk; H. PF. Hunter; Louis Burmeister; J. Wid- 
ee W. H. Babcock; A. B. Young; J. P. Kelly; George M. 
pt H. H. Allen; E. & Pitzman; G. M. Simmons; BR. H. 
am W. A. Mahoney; Joseph Fessner; C. M. Zellers; Max 
oa ; the Gray-Adams Engraving Co.; the Hughes Printing 

-; Charles Ette; L. C, Nordmeyer; J. Laichinger; R. H. Tait; 


A. Godfrey; A. J. Hecker; EL. Dieeckmeyer; John J. Roth, 
James A. McGuire; J. A. Reheis; A. H. Spink; R. T. Dencon; 
Henry J. Jacobsmeyer; J. S. Carr; George Koertel: H. B. 
Krenning; Morris A. Heiman; George W. Luehrmenn; Richard 
Salzgeber; R. C. Day; Daniel G. Taylor; M. L. Chase; Henry 
Sehurk; H. W. Friedewald; C. L. Lyle; Louis F. Abel; W. E. 
Newman; W. S. Malkemus; Walker Hill; Bruno Schroeter, jr.; 
Henry Heil; J. G. T. Spink; W. H. Lee; South Side Bank; Leo 
J. Bayer; William H. Karges; W. D. O'Neill: Ben E. W. 
Ruler; Thomas K. Peters; E. C. A. Koken: Ben Altheimer; 
Thomas J. Fisele; Adam Fisele; F. W. H. Krenning. jr.; the 
Krenning Westermann China Co.; the Morton Sult Co.: the 
Acme Specialt- Manafscturing Co.; R. D. Hatton, vice president 
Laclede-Christy Clay Products Co.; P. H. Starr: William E. 
Hess: J. C. Crecelius; A. A. Graf: J. C. Van Riper: Otto L. 
Tiechmann; Otto Kallmeyer; Vincent S. Rapp; John F. Gerst; 
J. G. Ganahl; C. A. Wuerker; F. A. Hugo; Joseph Freund; 
H. W. Kroeger; the P-K Engineers; Joseph M. Cody; the St. 
Louis Roofing Co.: August Borgmeyer; G. Thomas: A. Melissa- 
ropulos; E. S. Lewis: the Union Biscuit Co.: Nicholas Dolis; 
W. M. Spellmann; the O. M. Polster Supply Co.: Charles 
Aufriechtig; William J. Lepper; John Lange; Joseph Lyttle; 
Joseph A. Kanne; Otto Giesecke; John Kanffmann; Henry 
Simon; the St. Louis Sampling & Testing Works; 32 employees 
of the Schurk Tron Works; J. C. Atwood: Willivm Wildbeger; 
John B. Schmidt; R. C. Bremer: Robert Jacob; G. Schoenberg; 
R. B. Bowman; the Theo. Hiertz Metal Co.: Cigyr Makers’ 
Union No. 44; J. B. Chambers; H. F. Daubendiek: Adolph 
Schlesinger; Anton A. Thomann: William J. Schulte; M. Mit- 


kos; J. H. Schroll; Steve Beall; Henry FE. Studt; Charles _ 


Boitano; the A. Moll Grocer Co.; G. H. Wiffermnann; I. H. 
Keefer: Widmann & Walsh: H. F. Bruning: Teanscher & Co.; 
R. E. Barnes: Joseph H. Wilsmann: J. & S. Godaman;: F. 8S. 
Blair; ©. T. Payton: F. FP. Hocken; P. J. Ryan; the Harmonie 
Snengerbund; the Wayne Manufacturing Co.: Steve Daniels; 
the Little & Hays Investment Co.: Fd Payer: James Londvelth: 
J. Evers; Oscar Mertz; George Ziegfried: Joe Wreblick: John 
Hummel; John Trom; George T. Hiabladt: FE. M. Rey; Frank 
Wachtel; F. J. Kenke, jr.; William Metnke: Louis Bauer; 
Henry Walther; Tom W. Farrell: Edwrrd Leitner: Oliver C. 
Muckerman; Frank I. Ives; E. J. Schlichting: Peter Green; 
Henry 8S. Wilkins; T. F. Moran; Harry Vogler; George Young; 
Jobn B. Reysmann; Irvin McCarthy; Charles Mueller; Philip 
Heagy; George J. Fritz: Charles Neuman: C. T. A. Vogel: 
Joseph Stocker; Y. J. Reed: George Fernsler: and Andrew 
Thomas, all from St. Louis. Mo.: also ef Godfrey A. Jones and 
J. H. Bagnall. of Kansas City. Mo.; Louis N. Hammerling. of 
New York; the Francis Perot’s Sons Malting Co.. of Philadel- 
phia, Pa.; G. J. Zimmerman, of Milwaukee. Wis.: and the 
Catholic Union of Missouri. of Jefferson City. Mo., against 
national prohibition; to the Committee on Rules. 

Also, petitions of Minnie Dresser and Anna Drerkinc. of Kan- 
sas City. Mo., and the Tuzedo Christinn Church. of St. louis, 
Mo., favoring national prohibition: to the Committee on Rules. 

Also, petitions of Local No. 503, of Pawtucket, R. I... and 
Blackstone Valley Folders’ Protective Association.’ of Central 
Falls, R. L, favoring Brrtlett-Bacon anti-injunction bill; to the 
Committee on the Judiciary. 

By Mr. ESCH: Papers to accompany H. R. 16648, granting 
a pension to Nellie P. Swetland; to the Committee on Invalid 
Pensions. 

By Mr. FITZGERALD: Petition of 277 citizens of the seventh 
New York congressional district, against national prohibition; 
to the Committee on Rules. 

By Mr. GOEKE: Petition of Noah Baker and 12 other citizens 
of Darke Counfy, Ohio, favoring national prvuhibition; to the 
Committee on Rules. 

By Mr. GOOD: Petition of the Sinclair Memorial Preshbyte- 
rian Church, of Cedar Rapids, Iowa, against polygamy in the 
United States; to the Committee on the Ju‘liciary. 

By Mr. GRAY: Petitions of sundry citizens of Connersville, 
Richmond, Liberty, Greenfield. and Shelbyville, all in the State 
of Indiana, protesting against const'tutional amendment for 
prohibition; to the Committee on Rules. 

Also, petition of sundry citizens of Richmond, Ind.. favoring 
an amendment to the Federal Constitution fur prohibition; to 
the Committee on Rules. 

By Mr. GRIEST: Petition of Consistory of St. Pan!’s Re 
formed Church, of Manheim, Pa., favoring nationa! prohibition; 
to the Committee on Rules. 

By Mr. HOUSTON: Papers to accompany H. R. 16227, for 
relief of W. C. Jacobs; to the Committee on War Clrims. 

Also, papers to accompany H. R. 16226, for relief of J. W, 
Jacobs; to the Committee on War Claims, 
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By Mr. HUMPHREY of Washington: Petitions of citizens of 
Seattle, Wash., and King County, Wash., against national pro- 
hibition; to the Committee on Rules. 

Also, petition of churches and organizations representing 
436 citizens of Snohomish, 240 citizens of Pleasant Ridge, 70 
citizens of Everett, and 156 citizens of Mount Vernon, .all in 
the State of Washington, favoring national prohibition; to 
the Committee on Rules. 

By Mr. KENNEDY of Connecticut: Petition of M. J. Halpin, 
of Terryville. Conn., against national prohibition; to the Com- 
mittee on Rules. 

By Mr. KENNEDY of Iowa: Petition of the First Presbyte- 
rian Chureh of Mount Pleasant, Iowa, favoring national pro- 
hibition; to the Committee on Rules. 

Also, petition of citizens of Burlington, Iowa, against national 
prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of Local No. 
166, United Brewery Workmen of America, of Providence, R. L, 
against national prohibition; to the Committee on Rules. 

Also, petition of Jacob Haller, of Erie, Pa., favoring H. R. 
15986, relative to transmission of false statements through the 
mails; to the Committee on the Post Office and Post Roads. 

By Mr. J. R. KNOWLAND: Resolutions passed by the Board 
of Trade of San Francisco, Cal., favoring the passage of H, R. 
12743, authorizing the Secretary of the Treasury to cause to be 
erected a suitable building or buildings for marine-hospital 
purposes on the present marine-hospital site at San Francisco, 
Cal.; to the Committee on Public Buildings and Grounds. 

By Mr. LANGHAM: Petition of citizens of Lickingville, Pa., 
favoring national prohibition; to the Committee on Rules. 

Also, petition of G. M. Allison and citizens of Indiana, Pa., 
against section 6 of H. R. 12928, to amend the postal laws; to 
the Committee on the Post Office and Post Roads. 

By Mr. LINDBERGH: Petitions of citizens of St. Cloud, 
Minn., protesting against the enactment of the prohibition 
amendment; to the Committee on Rules. 

Also, petition of citizens of Pierz, Minn., against national pro- 
hibition; to the Committee on Rules. 

Also, protest of citizens of Staples, Minn., against prohibition 
amendment; to the Committee on Rules. 

By’ Mr. LONERGAN: Petition of the Connecticut State Asso- 
ciation of Letter Carriers, Norwich, Conn., favoring the passage 
of the Hamill civil-service retirement bill; to the Committee on 

Reform in the Civil Service. 

Also, petition of the Connecticut State Association of Letter 
Carriers, Norwich, Conn., opposing passage of the so-called 
Sunday closing bill; to the Committee on the District of Co- 
lumbia. 

Also, petition of 8S. B. Robinson, of Wilson, Conn., and of 
various citizens of Hartford, Conn.. protesting against national 
prohibition; to the Committee on Rules. 

By Mr. McGILLICUDDY: Petitions of Willow Graage, No. 
866, of Jefferson, Me., and the Woman's Christian Temperance 
Union of Thomaston, Me., favoring national prohibition; to the 
Committee on Rules, 

By Mr. MOTT: Petitions of the Centrsl Federated Union, of 
New York; the International Union of United Brewery Work- 
men, of New York; the Manufacturers and Dealers’ League, and 
the Hotel Association, of New York City, against national pro- 
hibition; to the Committee on Rules. 


Also, petition of citizens of Sandy Creek, N. Y., favoring na-- 


tional probibition; to the Committee on Rules. 

Also, petition of Lowville (N. Y.) Grange, No. 71, Patrons 
of Husbandry, favoring Government ownership of public utili- 
ties; to the Committee on the Judiciary. 

By Mr. O'SHAUNESSY: Petitions of citizens of Providence, 
R. I., favoring the woman suffrage amendment to the Consti- 
tution; to the Committee on the Judiciary. 

Also, petitions of citizens of Rhode Island, against national 
prohibition; to the Committee on Rules, 

Also, petition of churches and citizens of Providence and Mid- 
dletown, R. 1., favoring national prohibition; to the Committee 
on Rules. 

Also, petitions of J. R. Lorah & Co., of Newport, R. L, and 
Blanding & Blanding, of Providence, R. L, favoring House bill 
13305, the Stevens price bill; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PALMER: Petition of citizens of East Stroudsburg, 
Pa., favoring national prohibition; to the Committee on Rules. 

By Mr. POU: Petition of 94 citizens of Franklinton, N. C., 
favoring national prohibition; to the Committee on Rules. 

By Mr. SLOAN: Petiticns of citizens of Nebraska, against 
national prohibition; to the Committee on Rules. 
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By Mr. SAMUEL W. SMITH: Petition of citizens of Walled 





Lake, Mich., favoring national prohibition; to the Committee on 
Rules. . 


By Mr. STEVENS of Minnesota: Petition of Good Fellowship 


Club of Minneapolis, Minn., favoring national prohibition; to 
the Committee on Rules. 


By Mr. TAYLOR of Arkansas (by request): Protest of 28 


citizens of Garland County, Ark., against House joint resolution 
168 and Senate joint resolutions 88 and 50, as to national pro- 
hibition; to the Committee on Rules. 


By Mr. THOMAS: Petition of citizens of Franklin, Ky, 


favoring national prohibition; to the Committee on Rules. 


By Mr. TUTTLE: Petition of Americus Association, of Eliza- 


beth, N. J., indorsing President Wilson’s policy toward Mexico; 
to the Committee on Foreign Affairs. 


Also, petitions of citizens of Plainfield and Dover, N. J., fayor- 


ing national prohibition; to the Committee on Rules. 


Also, petitions of citizens of Elizabeth, N. J., againts national 


prohibition; to the Committee on Rules. 


Also, petition of citizens assembled in a meeting held in the 


Third Presbyterian Church, Newark, N. J., favoring woman 
suffrage amendment to the Constitution; to the Committee on 
the Judiciary. 


By Mr. VOLLMER: Petitions signed by John F. Sobn and- 


165 other citizens of Iowa, protesting against House joint reso- 


lution 168, Senate joint resolutions 38 and 50, and all probibi- 
tion measures introduced in Congress; to the Committee on 
Rules. 

By Mr. WILSON of New York: Petition of G. J. Duerr, of 
Brooklyn, N. Y., favoring the Stevens standard-price bill; to tue 
Committee on Interstate and Foreign Commerce. 

By Mr. YOUNG of North Dakota: Petition of Ellendale Local, 
No. 26, of the Socialist Party, of North Dakota, relative to 
strike conditions in Colorado; to the Committee on the Judiciary. 


SENATE. 
Tuorspay, May 21, 1914. 


The Senate met at 11 o'clock a. m. 

The. Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we thank Thee that Thou hast given to all 
Thy creatures a high sense of moral obligation. Thy law stands 
guard over all the rights of men. We recognize the great truth 
that might does not make right. If we dare to act upon that 
falsehood, we do it at the expense of our happiress and our 
peace. We thank Thee for the voice within us that answers to 
the divine law, and that Thou hast given to us power to make 
moral distinctions. Grant to Thy servants in this great body 
the power to commend themselves to every man’s conscience It 
the sight of God and the wisdom which will lead them i0 the 
discharge of their duties for the happiness of mankind. For 
Christ’s sake. Amen. 


NAMING A PRESIDING OFFICER. 


The Secretary (James M. Baker) read the following com- 
munication : 


PRESIDENT PRO TEMPORE, UNITED STATES SENATE, 
Washington, May 21, 191 
To the Senate: 


Being t ily absent from the Senate I appoint Hon. GILnert M. 
Hrrencorn, a Benator from the State of Nebraska, to perform the duties 
of the chair during my absence. 

JaMES P. CLARKE, 
President pro tempore. 

Mr. HITCHCOCK thereupon took the chair as Presiding Officer 
for the day. oe 

The Journal of yesterday's proceedings was read and appro . : 

Mr. WALSH. Mr. President, I suggest the absence 0 
quorum. —_— 

The PRESIDING OFFICER. The Secretary will ca 1 th : sa 

The Secretary called the roll, and the following Senators 
swered to their names: 


Ashurst Dillingham Martin, Va. Smith, Ga. 
Brady Fal 7 Nelson Smith, 8. C. 
Brandegee Gallinger O'Gorman meee 
Bristow Gronna Oliver Sterling 
Bryan Hitehcoek Overman . Peete an a 
Burleigh James Page Sut dea 
Burton Johnson Perkins Thorn 
Catron Jones Pomerene Suaenan 
Chamberiain Kenyon Robinson Waist 
Clark, Wyo. Kern Root Warren 
Crawfo -_ Foliette } mena § Went 
Culberson ne 

Cummins Lippitt Smith, Ariz. Williams 
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Mr. ROBINSON. I was requested to announce the absence 
from the Senate on business of the Senate of the Senator from 
Nevida [Mr. Prrywan], the Senator from Nebraska [Mr. Nor- 
ris]. and the Senator from California [Mr. Works]. 

Mr. OVERMAN, I desire to announce that my colleague [Mr. 
Sia Mons] is detained at home on account of sickness. 

Mr. SHAFROTH. I desire to announce the absence of my 
colleague [Mr. THomMas] and to state thot he has a general pair 
with the senior Senator from New York [{Mr. Root]. 

Mr. SMOOT. I wish to announce the unavoidable absence 
of the senior Senator from Kentucky [Mr. Braprtey} and the 
junior Senator from Wisconsin [Mr. SrrPHenson}. 

The PRESIDING OFFICER. Fifty-two Senators have an- 
swered to their names. A quorum is present. 


PANAMA CANAL TOLLS. 


Mr. OLIVER. Mr. President, I wish to give notice that on 
Thursday next, the 28th instant, following the routine morning 
business, I shall address the Senate on the Panama Canal tolls 
bill. 

Mr. WEST. I do not know how long the address of the Sena- 
tor from Pennsylvania will take. 

Mr. OLIVER. I do not think it will exceed an hour. 

Mr. WEST. Then I desire to give notice thet on next Thurs- 
dey. immediately following the address of the Senator from 
Pennsylvania, I shall submit some remarks on the Panama 
Canal tolls bill, 

PETITIONS AND MEMORIALS. 


The PRESIDING OFFICER presented petitions of sundry 
citizen: of Anderson, Ind., and of Washington, D. C., nraying 
for national prohibition, which were referred to tae Committee 
on the Judiciary. 

He also presented petitions of sundry citizens of Chariton, 
Vilisea, Redding, and Winterset, in the State of Iowa; of Rieh- 
mond and Cherryvale, in the State of Kansas; of Harmarville, 
McKees Rocks, Wildwood, Mount Varnum, and Mexico. in the 
Stete of Pennsylvanix; of Byers and Denver, in the State cf 
Colorado; of. Biggsville. Newman, and Albion, in the tate of 
Illinois; of Union and Collingswood, in the State of New Jer- 
sey; of Syracuse, N. Y.; of Kansas City, Mo.; of Brookings, 
S. Dak.; of Oxford, Miss.; of Catonsville, Md.; of Scotia, Nebr. ; 
of Lapeer, Miech.; of Dalton, Ohio; of Athens, Tex.; and of 
Wheeling, W. Va., praying for the adoption of an.amendment 
to the Constitution to prohibit polygamy, which were referred 
to the Committee on the Judiciary. 

Mr. OLIVER presented petitions of sundry citizens of Penn- 
sylvanin, praying for national prohibition, which were referrcd 
1 the Committee on the Judiciary. 

He also presented a memorial of the Board of Trade of 
Philadelphia, Pa., remons*trating against the enactment of legis- 
lation to supplement existing laws against unlawful restraints, 
monopolies, and for other purposes, which was referred to the 
Conuittee on the Judiciary. 

He also presented a petition of the Socialist Party of Con- 
hellsville. Pa., praying for an investigation into the conditions 
existing in the mining districts of Colorado, which was re- 
ferred to the Committce on Education and Labor. 

Mr. BRANDEGEE presented a petition of Local Grange No. 
140, Patrons of Husbandry, of Plainfield, Conn., praying for 
national prohibition, which was referred to the Committee cn 
the Judiciary. 

_Mr. BRISTOW. I have here a telegram from Pretty Prairie, 
Kans., which reads as follows: 

Undersigned petition Congress to establish Federal censorship of 
motion pictures in interstate commerce. 

The telegram is signed by a number of very worthy and 
estimable citizens of that city. I desire to have it filed. 

fhe PRESIDING OFFICER. The telegram will be referred 
to the Committee on Education and Labor. 

Mr. NELSON presented memorials of sundry citizens of M™:- 
nesota, remons rating against national prohibition, which were 
teferred to the Committee on the Judiciary. 

Mr. KENYON presented petitions of sundry citizens of Iowa, 
pruylug for the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and linportation of intoxicating 
cane which were referred to the Committee on the Judi- 

lary, 

_ He also presented a petition of sundry citizens of Iowa, pray- 

ine for the adoption of an amendment to the Constitution to 

eel polygamy, which was referred to the Committee on the 
lMiciary, 

Mr. SPERLING presented a petition of sundry citizens of 
Mount Vernon, S. Dak., praying for the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, and 


importation of intoxicating beverages, which was referred to 
the Committee on the Judiciary. 

Mr. BURTON presented memorials of sundry citizens of Ohio, 
remonstrating against the adoption of an »mendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Commit- 
tee on the Judiciary. 

Mr. JOHNSON presented a petition of New Port Lodge, No. 
344, International Brotherhood of Maintenance of Way Em- 
ployees, of Waterville, Me.. praying for the enactment of legis- 
lation to promote the safety of employees and passengers on 
railroads engaged in interstate and foreign commerce, which 
was referred to the Committee on Interstate Commerce. 

Mr. SMITH of Georgia presented 2 memorial of the Woman's 
Christian Temperance Union of Macon. Ga., remonstrating 
agrinst “ equal suffrage,” which was ordered to lie on the table. 

He also presented memorials of sundry citizens of the fifth 
and tenth congressional districts of Georgia, remonstrating 
against national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

He also presented petitions of sundry citizens of Taylor 
County, of the congregation of the First Baptist Church of Cur- 
tersville, and of the congregation of the Sam P. Jones Memorial 
Methodist Church, of Cartersville, all in the State o7 Georgia, 
preying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. LODGE. For my collesgnue [Mr. Wrexs] I present a 
telegram in the nature of a petition from the directors of the 
Chamber of Commerce of Boston, Mass., which I ask may be 
printed in the Recorp and referred to the Committee on Inter- 
state Commerce. 

There being no objection, the telegram was referred to the 
Committee on Interstate Commerce and ordered to be printed 
in the Recorp, as follows: 


[Telegram.} 


Boston, Mass., May 20, 1914. 
Hon. 7. W. Werks, 


United States Senate, Washington, D. C.: 

Chamber of commerce directors yesterday adopted resolutions urging 
postponement of all antibusiness legislation till next session. Meeting 
of entire chamber is called for Tuesday afternoon to ratify action. 

L. A. CooLipar, 

Mr. LODGE (for Mr. WrEExKs) presented memorials of sundry 
citizens of Massachusetts, remonstrating against the adoption 
of un amendment to the Constitution to prohibit the manufac 
ture, sale, and importation of intoxicating beverages, which 
were referred to the Committee on the Judicinry. 

He also (for Mr. WEEKS) presented sundry papers to ac- 
company the bill (S. 5581) granting a pension to George L. 
Johnson, which were referred to the Committee on Pensions. 

Mr. SMITH of Michigan presented memorials of sundry citi- 
zens of Michigan, remonstrating against the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were 
referred to the Committee on the Judiciary. 

Mr. NORRIS presented petitions of sundry citizens of Ne- 
broska. praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale. and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. BURLEIGH presented a petition of the Woman’s Chris- 
tian Temperance Union of Thomaston, Me., praying for na- 
tional prohibition, which was referred to the Committee on the 
Judiciary. 

Mr. SMITH of Arizona presented a memorial of sundry citt- 
zens of Chloride, Ariz., remonstrating against national prohibi- 
tion. which was referred to the Committee on the Judictery. 

Mr. DILLINGHAM presented a petition of sundry citizens of 
Hancock. Vt.. praying for national prohibition, which was re- 
ferred to the Committee on the Judiciary. 

Mr. SHIVELY presented memorials of Ben Love, R. C. Doug- 
las. Dave Jones, and 108 other residents of Vigo County. and of 
Fred Schilling. Charles Foster, Mathias A. Mertz. ani 250 other 
cit'zens of Indianapolis, all in the State of Indiana, remonstrat- 
ing against national prohibition, which were referred to the 
Cammiitee on the Judiciary. 

Mr. DU PONT presented memorials of sundry citizens of 
Wilmington, Del., remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. COLT presented a petition of sundry citizens of Foster, 
R. L., praying for the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale. and importation of 
intoxicating beveruges, which was referred to the Committee on 
the Judiciary. “1 

Mr. TOWNSEND presented memorials of sundry citizens of 
Grand Rapids, Calumet, Detroit, and Delta Couuty, all in the 
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State of Michigen, remonstrating against netional prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. CHAMBERLAIN presented a telegram in the nature of 
a petition from LL. E. Burdick, secretary of Wilbur Chapter. 
Methodist Brotherhood. of the First Methodist Episcopal Church 
of Portland, Oreg., praying for national prohibition, which was 
referred to the Committee on the Judiciary. 


REPORTS GF COMMITTEE ON CLAIMS, 


Mr. JOHNSON, from the Committee on Claims, to which was 
referred the bill (S. 3525) for the relief of Pay Inspector F. T. 
Arms, United States Navy, reported it without amendment and 
submitted a report (No. 538) thereon. 

Mr. NORRIS, from the Committee on Claims, to which was 
referred the bill (H. R. 9421) for the relief of John T. Glynn, 
reported it without amendment and submitted a report (No. 
539) thereon. 


INTERNATIONAL CONGRESS OF MUSICAL SCIENCE. 


Mr. STONE. By direction of the Committee on Foreign Re- 
lations I report a joint resolution, and I ask tnanimous consent 
for its immediate consideration. It is proposed to have the 
joint resolution passed in response to a request from the 
French Government asking that the United States Government 
appoint delegates to represent it at the international congress 
respecting the history of scientific music. Coming. as it does. 
an invitation from a foreign government to this Government, 
the committee has thought proper to report a joint resolution. 
It provides, I will sey, in terms that no expense sball be in- 
curred by this Government in the way of paying the expenses of 
delegates or for anything else. I ask to have the joint resolu- 
tion read. 

The PRESIDING OFFICER. The Secretary will read the 
joint resolution. 

The joint resolution (S. J. Res. 149) authorizing the Presi- 
dent to accept an invitation of the French Republic to par- 
ticipate in an International Congress of Musical Science and 
History, to be held at Paris, was resd the first time by its 
title and the second time at length, as follows: 

Resolved, etc., That the President be, and he is hereby, authorized 
to aecept an invitation extended by the Republic of France to the 
Government of the United States to be represented by delegates in an 
International Congress of Musical Science and History. to be held at 
Paris from June 1 to 10, 1914: Provided, That no appropriation shall 
be granted at any time for expenses of delegates or for other expenses 
incurred in connection with said commission. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


ADDRESS BY EX-GOY. M'CORKLE (8S. DOC. NO, 484). 


Mr. CHILTON. On the 8th instant I presented a copy of an 
address by ex-Gov. W. A. MacCorkle, delivered before the West 
Virginia Coal Mining Institute at Charleston, W. Va., on the 
relation of West Virginia coals to the Panama Canal, and it 
was referred to the Committee on Printing for consideration. 
I am directed by the Committee on Printing to report a resolu- 
tion providing for the printing of the address as a Senate docu- 
ment, and I ask unanimous consent for its present consid- 
eration. 

There being no objection, the resolution (S. Res. 368) was 
read, considered by unanimous consent, and agreed to, as fol- 
lows: 


Resolved, That the pamphlet submitted by Mr. Chilton on May 8. 


1914. entitled “An Address of ex-Gov, W. A. MacCorkle Before the West 
Virginia Coal Mining Institute at Charleston. W. Va., December §, 
1913, on the Relation of West Virginia Coals to the Panama Canal,” 
be printed as a Senate decument. 

BILLS INTRODUCED, 


Bilis were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 
By Mr. CULBERSON: 


A bill (S. 5630) for the erection of a public building at 
Dallas, Tex.; to the Committee on Public Buildings and 
Grounds, 


By Mr. LAND: 

A bill (S. 5681) granting a pension to Theodore Hansen (with 
accompanying papers); to the Committee on Pensions. 

By Mr. OLIVER: 

A bill (S. 5682) granting a pension to Anna S. Jones (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. OLIVER (for Mr. PENROSE) : 

A bill (S. 5633) granting an increase of pension to Margaret 
A. Pepper; to the Committee on Pensions. 
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By Mr. BRISTOW: 

A bill (8. 5634) anthorizing the Secretary of War to donate 
to the Osnwatomie Pest, No. 822. Grand Army of the Republic, 
at Osawatomie, Kans., two cannon or fieldpieces; to the Co.- 
mittee on Military Affairs, 

By M~. NELSON: 

A bill (8S. 5655) for the relief of A. M. and R. A. Darling; to 
the Committee on Cloims. 

3y Mr. CHAMBERLAIN: 

A bill (S. 5636) granting a pension to Jacob M. Smith (with 

accompanying papers); to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. SMOOT submitted an amendment proposing to appro- 
priate $14,000 for the completion of the post-office building 
under the present iimit at Park City, Utah, intended to be pro- 
posed by him to the sundry civil appropriation bill. which was 
owerer to the Committee on Appropriations and ordered to be 
printed, 

Mr. OLIVER (for Mr. Penrosr) submitted an amendment 
relative to employees in the Postal Service, etc., intended to be 
proposed by him to the legislative, ete. appropriation Dill, 
which was ordered to lie on the table and be printed. 

Mr. O’GORMAN submitted an amendment intended to be 
proposed by him to the river and harbor approprintion bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

MABLE PETERS AND LORETTA PETERS. 


Mr. JAMES submitted the following resolution (S. Res..269), 
which was read and referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 


Resolved. That the Secretary of the Senate be, and he is hereby, 
authorized and directed to pay out of the contingent fund of the Sen- 
ate to Mable Peters and Loretta Peters, sisters of George Peters. late 
a messenger to the Committee on Patents, a sum equal to six months’ 
salary at the rate he was receiving by law at the time of his death, 
= sum to be considered as including funeral expenses and all otber 
allowances. 


ADDRESS BY HON. GEORGE TURNER. 


Mr. O’GORMAN. I have a copy of a speech by Hon. George 
Turner, ex-United States Senator from the State of Washing- 
ton, delivered before the Seattle Bar Association at Seattle, 
April 29, 1914. on the Panama Canal tolls as affected by treaty 
obligations. I do not ask to have the speech read, but I would 
like to have it printed in the Recorp. 

The PRESIDING OFFICER. Without objection, the request 
of the Senator from New York will be complied with. 

The matter referred to is os follows: 


[Speech delivered by Hon. George Turner, ex-United States Senator, 
before the Seattle Bar Association, at Seattle, April 29, 1914.] 


THE PANAMA CANAL TOLLS AS AFFECTED BY TREATY OBLIGATIONS. 

The repeal of the act of Congress exempting American coast- 
wise shipping from the payment of tolls in passing through the 
Panama Canal is urged upon two grounds—first, that the ex- 
emption is a violation of the Hay-Paunecefote treaty entered 
into with Great Britain, and, second, that it is to be condemned 
from an economic standpoint. The first is a question of power— 
that is, power in the sense of legal right—and the second a ques- 
tion of policy. I propose to discuss the first question only. as 
the second question enters to some extent into the’ domain of 
politics, and for that reason might not be considered |)pro- 
priate for an oceasion of this kind. But we all want to know 
what our treaty obligations are with other nations, and we all 
want to live up to them, honorably and to the fullest extent, no 
matter how onerous their provisions, and no subject couli be 
more appropriate for the consideration of gentlemen of the bar. 
However much others may decry them, I know. the lawyers of 
the Nation to be honorable and upright, -possessed of « keen 
sense of justice, inflexible in the desire to see justice done. and 
still to-day, as they have ever been, the safest counse ors of 
the people where the question is one between nition:! hunoi 
and national interest. The tolls question has been pul "'P 7 
us so broadly and squarely in that guise that the learnins 0° 
the Nation, trained to the construction of laws and treat'cs and 
contracts, can not, consistently with patriotic duty, shirk the 
task of considering it and passing upon it. ae 

The provision of the Hay-Pauncefote treaty which it is ins a 
binds the hands of the United States in the preference | " 'Y 
give to its own vessels in its own eanal is the first of the aa 
adopted by the United States as the basis of the neutra!iz:'! , 
of the canal and found in article 8 of that treaty. That pre 
vision is as follows: 


sree §£ d 
1. The canal shall be free and open to the vessels of commerce ity. 
of war of all nations observing these rules on terms of entire tiggs. of 
so that there shall be no- discrimination against any such ba : traffic 
its citizens or subjects, in respect of the conditions or charges just end 
or are. Such conditions and charges of traffic shall 
equitable, 
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The proponents of the repeal of tolls exemptions insist that 
the words “all nations” employed in this provision includes the 
United States, and therefore that it can make no discrimination 
in favor of itself or its citizens in respect of the conditions or 
charges of traffic or otherwise imposed by it for the use of the 
canal. But there are six of these rules adopted by the United 
States for the neutralization of the canal, and the remaining 
rules read ag follows: 
® The canal shall never be blockaded, nor shall any right of war 
» exercised nor any act of hostility be committed within it. The 
nited States, however, shall be at liberty to maintain such military 
olice along the canai as may be necessary to protect it against 
iwiessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
res in the canal exeept so far as may be strictly necessary; and 
the transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the regulations in force, and 
with only such intermission as may result from the necessities of the 
pervice, 

Prizes shall be in all respect subject to the same rules as 
vessels of war of the belligerents, 


4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 


5. The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at 

y one time, except in case of distress, and in such case shall depart 
as soon as possible; but a vessel of war of one belligerent shall not 
depart within 24 hours from the departure of a vessel of war of the 
or "he slaut, eatenitsiinents: buildings, and all works necessary to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof for the purposes of this treaty, and in time 
of war, as in time of peace, shall enjoy complete imnrnity from 
a or injury by belligerents, and from acts calculated to impair 
ibcir usefulness as part of the canal. 

If the United States is bound by the first of the rules adopted, 
it is equally bound by the others. The last five rules regulate 
the use of the canal and the conduct of belligerent nations 
toward it in time of war. The United States built the canal 

s i national enterprise, as an adjunct to its war power, wholly 
with its own money, and at a cost of more than $400.000,000. 
It was cognizant, ef course, of the benefit it was conferring on 
the commerce of the world, but that any nation thought it was 
moved to the tremendous burden it was imposing on its own 
people wholly by that altruistic purpose is beyond rational be- 
Great Britain least of all had reason to harbor such an 

The first Hay-Pauncefote treaty failed by reason of 
ilments engrafted on it in the Senate of the United States. 
These amendments rejected the participation of any other 

n in the protection of the neutrality of the canal and as 
serted specifically that nothing in the treaty should be construed 
reventing any “measures which the United States may find 
ecessary to take for securing by its own forces the defense 
the United States and the maintenance of public order.” 
The Senate also struck out from the declaration that the “ canal 
shall be free and open, in time of war as in time of peace, to 
essels of war and of commerce of all nations” the words 
time of war as in time of peace.’ When Great Britain 
came to negotiate the second Hay-Pauncefote treaty she knew, 
therefore, that the United States proposed to construct the canal 
in aid of its war power, and that it rejected assistance from 
any quarter in building the canal or in protecting it after it 
wis built. The new treaty accordingly omitted Great Britain 
as one of the two parties laying down the rules of neutraliza- 
tion, and the United States alone adopted and promulgated 
those rules; and the new treaty also omitted that clause of the 
former abortive treaty which provided for bringing the treaty 
to the notice of other powers and inviting them to adhere to it. 
The new treaty also omitted the provision of the former treaty 
that “no fortifications shall be erected commanding the canal 
or the waters adjacent.” The new treaty also omitted the 
significant words “in time of war as in time of peace.” 

Now, in view of all this, is it possible to believe that the 
United States intended to bind itself to exercise no right of 
War in the canal when engaged in war with another nztion—to 
Lol revietual and take in stores in the canal; to effect the tran- 
sit of its war wessels through the canal without delay when 
ler.aps the safety of its vessels required the asylum of Lake 
Gatun and the protection of the fortifications at either end; to 
hot embark or disembark troops, munitions of war, and warlike 
uuiterials in the canal except in case of accidental hindrance 
of transit; to limit the stay of its war vessels in the adjacent 
Waters at either end of the canal and within the protection of 
the fortifications to a period no longer than 24 hours, and to 
permit, subject to .these regulations, the war vessels of any 
other nation with which it may be at war to use and employ the 
canal equally with itself for the purpose of making war against 
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it? Yet that is exactly what the United States has bound itself 
to do if, in promulgating its rules for the neutralization of the 
eanal, it intended that it itself should be bound by those rules. 
The rules promulgated stand or fall together. If rule 1 ineludes 
the United States as one of the nations bound by its limitations, 
then so do rules 2, 3, 4, 5, and 6. If the latter rules do not 
inclode the United States, then manifestly rule 1 does not do 
so. Common sense and common knowledge alike forbid Great 
Britain to put forward the untenable proposition that the 
United States has disabled itself in the use that it may make of 
its own canal for its own purpose in time of war; but, consid- 
ered from the stand >oint of grammatical construction, the treaty 
disables the United States as much in time of war as in time 
of peace; and since it must be conceded that the language relied 
on does not disable it i1. time of war, the conclusion is inevitable 
that it does not disable it in time of peace. The true light in 
which to look at these rules is that the United States is making 
a g-ent to all nations of the free use of the canal on ‘erms of 
entire equality, spoken as a grantor. It was not included in 
the term “all nations” for that reason. It was not making a 
grant to itself. The grant, moreover, was to “all nations ob- 
serving these rules.” Can it have intended that the United 
States was to hold an inquest on itself, find, perchance, that it 
Lad broken the rules, and then by its own decree forfeit its right 
to use and employ its own canal? Such a contention would, of 
course, be an absurdity, yet it is one to which the argument of 
those who question the power of the United States necessarily 
leads, 

The language employed by the United States in declaring the 
rules of neutralization throw some light on their meaning. That 
language was: 

The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th day of October, 1888, for the 
free navigation of the Suez Canal; that is to say— 

Then follow the six rules adopted. By recurring to the Con- 
stantinople convention we find that while it declnred that the 
Suez Canal should always be free and open to vessels of war 
and of commerce without distinction of flag. there was no 
provision for equality of charges on traffic, the articles pre- 
scribing the manner of the use of the canal by belligerents in 
time of war was not to interfere with measures which 
Sultan, or the Khedive in his name, might find it necessary to 
take for securing by their own forces the defense of Egypt or 
the defense of other possessions of the Sultun on the eastern 
coast of the Red Sea, and the treaty declared the sovereign 


the 


rights of the Sultan and the rights and immunities of the 
Khedive in no way affected by its provisions. If. then, the 


neutralization of the Panama Canal was to be substantially 
that adopted by the convention of Constantinople for the Suez 
Canal, the United States did not limit itself either in war or 
peace in the use which it might make of the Panama Cana! for 
its own purposes. It limited itself only in the matter of dis 
crimination as between other nations. 

The reference to the treaty of Constantinople does not, it 
must be admitted, incorporate the terms of that treaty into the 
Hay-Pauncefote treaty, and perhaps the reference to the former 
treaty in the later treaty does not furnish a conclusive guide 
to the meaning of specific provisions of the later treaty. But 
the reference must have been for some purpose, and that pur- 
pose was evidently to establish 2 principle, in the light of which 
the provisions of the Hay-Pauncefote treaty might be construed. 
In view of that fact the sedulous care with which the Con- 
stantinople convention guarded the sovereign rights of Turkey 
and Egypt, and the liberty it left to them in dealing with the 
Suez Canal, must be very persuasive when considering the pro- 
visions of the Hay-Pauncefote treaty, which it is contended im- 
pair the sovereignty of the United States and limit it in the 
free use it may make of the Panama Canal, both in war and in 
peace. 

The strongest and most conclusive argument against the 
proposition that the term “all nations” used in rule 1 of 
article 3 of the Hay-Pauncefote treaty includes the United 
States is found in the language of the rule itself, and the inad- 
missible consequences to which it would lead if the United 
States were held to be included in and bound by its provisions. 

The canal shall be free and open to the vessels of commerce and of 
war of ali nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects— 

And so forth. 

Now, if by virtue of this provision the United Stntes is power- 
less to exempt its merchant vessels from the payment of tolls, 
but must charge them to the same extent that it charges tolls 
to merchant vessels of other nations, then it is powerless to 
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exempt its war vessels. and must charge them to the same ex- 
tent as the war vessels of other nations. Vessels of commerce 
and of war are coupled together by the conjunction. and are 
exch subject to the sume identical regulations, and the equality 
of treatment required for both is to the end that there shall 
be no discrimination against “any such nation or its citizens 
or subjects.” Any such result as that suggested arising from 
the language of rule 1 is, as I say, inadmissible. It leads to an 
absurdity. It is so much an absurdity that Great Britain has 
not pushed her clrim to that extent and will not do so. 

The United States must have contemplated some advantage 
over other nations as compensation for the great outlay of 
money, the risk of the enterprise, and the responsibility of 
safeguarding and defending the integrity of the work through 
all the coming ages. That compensation was the augmentation 
of its war power in the free use of the cana! for war purposes. 
Ii must have been intended that there should be no limitation on 
that free use, and consequently that the United States was at 
liberty to pass its war vessels to and fro through the canal, 
freely and at pleasure, and without regard to the use of the 
canal by the war vessels of other nations. Yet the language 
of rule 1 of the treaty. unless limited by construction, has the 
effect of denying that right. Vessels of commerce and of war 
of all nations are inseparably connected in the language of the 
rule, end what is there designed to apply to one was designed 
to apply to the other. The necessary result is that the words 
“all nations” must be construed to mean all nations other than 
the United States. Reenforcing this result is the rule, before 
adverted to, that the United States, as the grantor, was not 
included in limitations imposed on its grantees, and in its true 
essence the rule 1 of article 3 of the Hay-Pauncefote treaty was 
a grant by the United States to all the nations of the world. 
All nations observing the rules of neutralization were granted 
equality in the use of the canal. 

Again, what was the equality granted? It was equality in 
the “conditions of charges of traffic.” Conditions of traflic 
refer to the service rendered, its promptness and efficiency, 
and the impartiality of its renlition as between vessels of 
different nations seeking canal service. There is left to be 
considered «ly equity of charges. Since the United States 
can not charge «self for the passage through the canal of its 
own war vessels, because to do so would be to pay with one 
hand.and receive with the other, the only equality in charges 
of traffic it could give to the war vessels of other nations would 
be to likewise pass them through the canal free. It is said, 
however, that the United States could accomplish the same 
result by charging against the annual upkeep of the canal and 
the interest charges a fair sum for the use of the eanal by its 
own vessels, and thereby decrease the tonnage charges to be 
exacted from the vessels of foreign nations. But it did not 
agree to do anything of that kind. It promised only equality 
of charges. Those who insist on any such roundabout way of 
equalizing charges are guilty of the offense they charge against 
the advocates of the United States in endeavoring to bring 
about by construction a result not provided for by the treaty, 
and one evidently not contemplated by its makers, or it would 
have been provided for, 

Those who would limit the United States by rule 1, article 3, 
of the treaty attempt to avoid the effect of the inclusion in that 
rule of cquaiity of charges for war vesse's by recurring to 
article 2 of the treaty, where it is provided that— 

Subject to the provisions of the present treaty, the said Govern- 
ment—the United States—shall have and enjoy all the rights incident 
to such construction, as well as the exclusive right of providing for 
the regulation and management of the canal. 

Whatever this provision may mean it is expressly made sub- 
ject to the other provisions of the treaty, including the provi- 
sions of rule 1, and we are not advanced in any degree in the 
ascertainment of the meaning of rule 1 by a reference to it. 
But if it means what is contended for it, namely, that the 
United States is to have and enjoy all the rights incident to 
its construction and ownership of the canal, and may therefore 
pass its warships through the canal free of tolls, then it proves 
too much. 

If because it is the owner it may pass its war vessels free, 
then as owner it may for the same reason pass its merchant 
vessels free. It may, as owner, do what it pleases with the 
eanal in the matter of the use that it may put it to for its own 
purposes. In this connection it should be remembered that in 
international law a nation is »s much the owner of its vessels 
of commerce as of its vessels of war, and as the sovereign owner 
has the same claim to indulgence for them. So that if the pro- 
visions | am now considering has any effect at all, or, rather. 
if it has the effect, as claimed, of enabling the United States 
to employ the canal for its war vessels free of tolls and free of 
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consideration in determining the amount to be realized annually 
for upkeeping, it is because that hypothesis is reached by a 
process of reasoning equally applicable to merchant vessels of 
the United States. 

In considering the language of the Hay-Pauncefote treaty 
there is an important rule of international law to be remein- 
bered. In matters involving their sovereign or property rights 
States are held bound by treaty stipulations to the exent only 
that they are clear and explicit. If the terms are vague and 
of doubtful import, the presumption is against the intention of 
the State to part with its sovereign or property rights. Hence, 
as the words “all nations” may be taken to mean all nations 
without exception or all nations other than the nation employ- 
ing the words, the words “ all nations” as employed in the Hay- 
Pauncefote treaty must be construed as meaning all nations 
other than the United States. When this rule of construction 
is fortified by the many other considerztions to which I have 
adverted, the conclusion seems established beyond question that 
the United States did not, in and by the Hay-Pauncefote treaty, 
part with any part of its sovereign rights to use and employ 
the Panama Canal as it pleased for its own purpose, both in 
peace and in war. 

Great Britain’s one strong argument is that the words “4}) 
nations” means ali nations, and necessarily includes the United 
States. To this she brings the support of the Clayton-Bulwer 
treaty negotiated in 1850. That treaty has been much dis- 
cussed in the United States. Our statesmen—and some of them 
very eminent statesmen—have taken the position that Great 
Britain abrogated it by violating it very soon after it was en- 
tered into. But for the purposes of the Hay-Pauncefote treaty 
it was assumed by both Governments to be still in force, and 
that it stood in the way of the construction of an Isthmian 
Canal by the United States alone, and the purpose of the Hay- 
Pauncefote treaty was to rid the United States of its limiting 
force. 

Much is made of this by those who advocate the British con- 
struction of the later treaty. Undoubtedly Great Britain gave 
up whatever advantage she might have derived from her con- 
tention that the Clayton-Bulwer treaty was still in force and 
that it tied the hands of the United States. and to the extent 
that she stipulated for compensating advantages in the Hay- 
Pauncefote treaty she is now entitled to them. She now argues, 
and her advocates in this country argue, that article S of the 
Clayton-Bulwer treaty was practically continued im force by 
the preanible of the Hay-Pauncefote treaty. which reads: 

The two Governments being desirous to facihtate the construction of 
a ship canal to eonnect the Atlantic and Pacific Oceans. by whatever 
route May be considered expedient, and to that end to remove any o)- 
jection which may arise out of the convention of the 19th of April, 
1850, commonly called the Clayton-Bulwer treaty, to the construction 
of such canal under the auspices of the Government of the United 
States, without impairing the “ general. principles” of neutralization 
established in article 8 of that convention, have for that purpose ap- 
pointed as their plenipotentiaries. 

The Clayton-Bulwer treaty, article 8 of which is here re- 
ferred to, was entered into at a time when the activities of 
Great Britain in Central America were disquieting to the United 
States. Our statesmen. not then prepared to go to war with ber 
in defense of the Monroe doctrine, were glad to limit her activi- 
ties by trenty, and to that end to enter into reciprocal stipula- 
tions with her concerning the building of a eanal to connect the 
two oceans and concerning the attempt ef either to colonize of 
assume dominion over any part of Central America. The 
Clayton-Bulwer treaty provided, accordingly. that neither Gov- 
ernment would ever obtain or maintain exclusive contro! over 
the canal then contemplated by the Nicaragua route, would not 
erect or muintain fortifications commanding the same, and 
would not occupy, fortify, or colonize, or assume or exercise any 
dominion over Nicarzgua, Costa Riea, the Mosquito Cost, or 
any part of Central America. The treaty then provided for 
extending the aid and encouragement of the two Governments 
to the building of the canal by such persons or company 4S 
might offer to construct the same, provided for extending the 
protection of the two Governments to the canal when built if 
conducted on terms of equality as between them, and made 
many provisions for securing the complete neutralization of 
the canal in time of war. None of these provisions bear 00 
the present controversy. They all relate to # specific canal = 
in contemplition to be built by the Nicafagua route. But arth 
cle 8 of the Clayton-Bulwer treaty declared that the two ae 
ernments. desirous of establishing a general principle, eae 
extend their protection to any other practicable eanal or rl» 
way across the Isthmus. and concinded: 


ls or 
I uting, however, their joint protection to any seach cana 

raaaire ne rt this article specified, it is always understood by the 

United States Great Britain that the constructing ° 

ing the same shall impose no other charges or conditions 
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thereupon than the aforesaid Governments shall approve of as just and 
equitable; and that the same canals or railways, being open to the citi- 
zens and subjects of the United States and Great Britain on equal 
terms, shall also be open on like terms to the citizens and subjects of 
every other State which is willing to grant thereto such protection as 
the United States and Great Britain engage to afford. 

It is this last provision that is referred to in the preamble to 
the Hay-Pauncefote treaty, and which has been treated as if 
it was thereby incorporated in that treaty. But manifestly 
that reference can have no such effect. Tue two Governments 
were stipulating in the earlier treaty about a canal or railway 
to be built by a third party, to which they were each to extend 
protection on condition of equality of treatment between them, 
and on condition of like equality of treatment to be extended to 
all other nations which might be willing to grant to the canal 
or railway such protection as the United States and Great 
Britain had engaged to afford. After the adoption of the Hay- 
Pauucefote treaty there was no condition left to which these 
stipulations could apply. ‘The building of a canal by some 
third party was gone. The joint regulation of traflic charges by 
the two Governments was gone. Great Britain was eliminated 
from any control in the canal or any responsibility for its de- 
fense. The provision for extending the use of the canal on 
equal terms to other nations willing to grant such protection to 
the canal as the United States and Great Britain had engaged to 
afford was likewise gone, because the United States did not ask 
and would not permit any other nation than itself to have any 
part in the protection of the canal.. Nothing was left of article 
8 of the Clayton-Bulwer treaty except an intangible general 
principle, and hence it is wholly inadmissible to attempt to 
measure the rights and obligations of the United States by the 
language of that article. Nor does the Hay-Pauncefote treaty 
attempt to do so. It merely preserves the “ general principle 
of neutralization established in article 8 of that convention.” 
What was that general principle? Merely that the canal should 
be a world canal, from which no nation might be debarred by 
the interest or caprice of the owner, and, generally, that the 
use to be accorded the nations should be on terms of equality. 
The reference to the general principle of article 8 of the Clay- 
ton-Bulwer treaty was for the purpose of carrying that idea 
forward into the new treaty in order that the stipulations of 
the latter might be interpreted in the light which it afforded. 
Suppose a canal had been built by Nicaragua while the Clayton- 
Bulwer treaty was in force. Could it have been contended that 
Nicaragua would have been bound and limited by that treaty 
in the use it might have made of the canal for its own pur- 
poses? Manifestly not. 


The extent, then, to which the United States as the sole 
owner might enjoy the advantages of ownership was no more 
touched by the reference to article 8 of the Clayton-Bulwer 
treity than Nicaragua would have been touched by the sub- 
stantive provisions of that article itself if it had constructed 
the canal while that article was still in force. The general 
principle of neutralization established by that article was equal 
treatment of all nations by the owner, not equal treatment of 
all nations with the owner. To that extent, and to that extent 
alone, was the principle of neutralization continued in force 
by the Hay-Pauncefote treaty. There can be no objection to 
the stipulations made by the United States in the Hay-Paunce- 
fote treaty being considered in the light of that general prin- 
ciple. But that principle throws no adverse light on the con- 
tention of the United States that its rights as the owner of the 
canal are separate and apart from the rights whicb it has stipu- 
lated other nations might have and enjoy in the canal. 

One other argument is to be noticed, and I shall do it very 
briefly. The Bard amendment to the treaty, affirming the right 
of the United States to give preference to its coastwise ship- 
ping, was voted down in the Senate, and that is held up as a 
construction of the treaty by the United States Senate contrary 
to the claim of power now put forward for the United States 
by those who oppose repeal or tolls exemption. It has now been 
estublished beyond cavil or question by the testimony of Sena- 
tors who participated in the ratification of the Hay-Pauncefote 
treaty that the Bard amendment was voted down because of the 
convietion of Senators that the treaty needed no amendment to 
effectuate the purpose intended, and because the Foreign Rela- 
tions Committee, taking that view, urged Senators to not burder 
the treaty with useless amendments. 

There is much in the diplomatic correspondence accompany- 
ing the formulation of the two Hay-Pauncefote treaties which 
throws light on the meaning of the treaty as finally ratified, 
and it all makes for the interpretation of the treaty which I 
have endeavored to indicate. But I have not thought it best to 
enter on a discussion of that feature because of the length to 
which this paper has already grown. Moreover, our training 
in the common law is in the direction of confining our explora- 









tions into the meaning of written contracts to the four cor- 
ners of the instrument construed, with some slight liberty to 
look at the history of the transaction as an aid in construction. 
That method, with which we are all familiar, leaves little room, 
in my judgment, for doubt as to the meaning of the Hay-Paunce- 
fote treaty. That treaty leaves the United States, as the owner 
of the Panama Canal, complete liberty in the use to which it 
may see fit to put the canal for its own purposes, subject, of 
course, and always, to the equality of treatment of other nations 
as between themselves, to which the treaty pledges the United 
States. 


FORT M’HENRY MILITARY RESERVATION. 
Mr. CHAMBERLAIN. Mr. President, I renew the request I 


made on yesterday and ask for unanimous consent for the im- 
mediate consideration of House bill 12806. I stated my reasons 
at that time for making the request. It is to grant to the city 
of Baltimore the use of old Fort McHenry and the grounds of 
the reservation connected with it. The authorities there are 
anxious to have the matter acted upon speedily, if it is going to 
be acted upon at all, because they intend to celebrate the oc- 
casion of the writing of the Star-Spangled Banner and the 
battle that was fought there; that celebration is to be had in a 
short time, and they want to expend whatever money is neces 
sary to put the grounds in order. The reservation is now owned 
by the Government, and the title will remain in the Government. 
This bill is simply to allow the use of the reservation for the 
purpose of keeping it up. 


The PRESIDING OFFICER. Is «here objection to the re 
quest of the Senator from Oregon? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 12806) authorizing 
the Secretary of War to grant the use of the Fort LicHenry 
Military Reservation, in the State of Maryland, to the mayor 
and city council of Balti.ore, a municipa’ corporation of the 
State of Maryland, making certain provisions in connection 
therewith, providing access to and from the site of the new im- 
migration station heretofore set aside, which had bcen reported 
from the Committee on Military Affairs with amendments. The 
first amendment was in section 1, page 2, line 1, after the word 
“in,” to strike out “sections” and insert “section”; and in 
line 2, after the word “three,” to strike out ‘and four”; and 
in the same line, after the word “ hereof,” to insert “and that 
part now in use by the Department of Commerce for a light 
and fog-signal station under revocable license from the War 
Department, with the maintenance of the electric lines thereto,” 
So as to make the section read: 

That the Secretary of War be, and he is hereby, authorized and di- 
rected to grant permission to the mayor and city council of Baltimore, 
a municipal corporation of the State of Maryland, to occupy and use 
the military reservation of Fort McHenry, Md., except that part men- 
tioned in section 3 hereof and that part now in use by the Department 
of Commerce for a light and fog-signa! station under revocabie license 
from the War Department, with the maintenance of the electric lines 
thereto, as a public park upon the agreement of sald corporation to re- 
pair, maintain, and protect the reservation and the public property 
thereof during the continuance of its occupancy at its own expense: 
Provided, That the said permission shall be subject to such conditions, 
restrictions, rules, and regulations as the Secretary of War may from 
time to time prescribe: Provided further, That the Secretary of War 
may terminate the said permission to use said grounds whenever and at 
such time as he may deem it expedient to do so. 

The amendment was egreed to. 

The next amendment was, on page 4, after line 12, to strike 
out section 4, as follows: 

Sec. 4. That permission is hereby granted the Secretary of Commerce 
to use a portion of said military reservation not less than 20 feet square 
for maintaining a light and fog signal to mark the Fort McHenry 
Channel, and to maintain poles as may be necessary for carrying wires 
to transmit electric current to operate the fog signal. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was ead the third time, and passed. 

PANAMA CANAL TOLLS. 


Mr. WEST. Mr. President, after talking the matter over with 
Senators, I desire to change the notice I have given as to the 
time at which I shall address the Senate on the Panama Canal 
tolls bill from Thursday next to Wednesday next, immediately 
after the remarks of the Senator from South Dakota [Mr. 
STERLING ]. 

Mr. KERN. Mr. President, I think it but fair that I should 
give notice to Senators who desire to speak on the l’anama 
Canal tolls bill that, immediately upon the conclusion of the 
speeches that are to be made on the 27th of May, a vote will 
be asked, and that from that time forward there will be a vote 
requested at any time when Senators are not addressing the 
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Senate on that subject. I might repeat what I said on yester- 
day, that we are prepared to hold night sessions, and there is 
a desire on the part of Members on both sides that we held 
night sessions, if necessary, to the end that all Senaters who 
desire to speak may be heard between now and the 27th of May. 

The PRESIDING OFFICER. The Chair suggests to the 
Senator from Ind‘ana that the Senator from Pennsylvania [Mr. 
O.iverR}) has given notice of his intention to speak on the bill 
on May 2S. 

Mr. KERN. I do not understand, Mr. President, that any 
Senator by giving notice of his intention to speak on the 4th of 
July can bind the Senate to wait on him. Of course, these 
notices should be respected within bounds. I did not know 
the Senator from Pennsylvania had given notice to speak on the 
28th of May. I hope he may be able 

Mr. BRANDEGRE. Regular order! 

Mr. KERN. To set his time forward a little. 

Mr. SUTHERLAND. Regular order, Mr. President. 

Mr. KERN. But if not, then we shall ask, of course, to take 
the vote at the conelusion of his remarks. 

Mr. OLIVER. Mr. President, referring to the remarks of the 
Senator from Indiana [Mr. Kern}, I will state that, while i 
have given notice of my desire to speak on May 28, if there is 
any evidence prior to that time that this debate can be brought 
to xn earlier conclusion, my notice shall not stand in the way. 
I will make my remarks before the bill is disposed of. 

Mr. O'GORMAN. I ask that the Panama Canat tolls bill may 
be laid before the Senate. 

There being no objection, the Senate; as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an aet te provide for the opening, mainte- 
nance, protection, and operation of the Panama Canal and the 
sanitation of the Canal Zone, approved August 24, 1912. 

Mr. ROOT. Mr. President, some time ago [ taxed the patience 
of the Senate by rather extended remarks upon the duty of the 
United States in regard to tolls upon the Panama Canal: and 
what I have to say now "pon that subject is rather in the way 
of reply to arguments which have been made, views which have 
been expressed, and opinions which have been made munifest 
by various Senators in the course ef the long debate which has 
intervened. 

I wish, before proceeding, to express my very great satisfac- 
tion with the character of the debate in this Chamber upon 
this subject. The excitement and fervor of a false patriotism, 
the insolence and rancor which il! befit the consideration of 2 
serious international subject by a great people. but which have 
been injected into the popular discussion of this question in 
some quarters, have found but little response among the Mem- 
bers of the Senate of the United States. The question which is 
before us has been debated with a sense of responsibility and 
dignity. Senators have argued the question as lawyers and 
legislators upon its merits. I address myself to a reply to some 
of the arguments which have been made with a sense of serene 
satisfaction in dealing with a question which rests in the minds 
of my colleagues upon considerations of right reason and just 
rezurd for national obligations and national rights. 

Let me try, sir, to state the question; and to state the ques- 
tion I must state the situation as it is presented. The bill 
which is before the Senate proposes to repeal certain clauses of 
the Panama Canal act passed August 24, 1912. That act was 
designed to provide for the opening, maintenance, protection, 
and operation of the canal, and it conferred authority upon the 
President in respect of establishing tolls for the use of the canal 
and imposed certain limitations upon him. Section 5 of the net 
authorized the President to prescribe and from time to time 
change the tolls; it provided “that no tolls, when prescribed 
as shall be ehanged” withou. six months’ notice; it 





above, 
provided that no tolls shall be levied upon vessels engaged in 
the coastwise tr de of the United States. Further, the act pro- 
vided: 

When based upon net registered tonnage for ships of commerce, the 
tolls shall not exceed $1.25 per net registered ton, nor be less, other 
than for vessels of the United States and its citizens, than the esti- 


muted proportionate cost of the actual maintenance and operation of 
the canal. 


Then it goes on to say: 


Nor be less than the equivalent of 75 cents per net registered ton. 

So that the President is authorized to impose tolls not ex- 
ceeding $1.25 per net registered ton, except for vessels of the 
United States and its citizens, and not less than 75 cents per 
net registered tcn, and is prohibited from imposing any tolls 
upon vessels engaged in the coastwise trade of the United States. 
He is required to impose tolls of at least 75 cents per net 
registered ton upon all foreign vessels. He is authorized to 
impose no tolls upon any American vessel, and is required to 
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impose no tolts upon American vessels engaged in the coastwise 
trade. 

The President has issued a proelamation imposing tolls of 
$1.20 per net registered ton upon vessels lvaded) a snuiler 
amount upon vessels in ballast, and no tolls upon vessels en- 
gauged in American coastwise trade. A question has been raised 
by Great Britain as to the conformity of that action with a 
treaty made between the United States and Great Britain in 
1901, known as the Huy-Pauncefote trenty. It is efnimed that 
that treaty requires that there shall be no diserimination  e- 
tween the toils imposed upon foreign vessels and the tolls im- 
pesed upon vessels owned by citizens of the United States. 

The first thing which we naturally do when such a question 
is presented is te inquire: What is our title? What are the 
rights that we have? 

Until very reeently the Isthmus of Panama was not the prop- 
erty of the United States, and we had no rights there except 
eertain rights derived from an old treaty with New Grannda, 
nmde in 1846, by which New Granvda gave te the United States 
certain privileges in any lines ef communication which might 
be constructed, either railread or canal. but gave the United 
States no right to construct a canal and no property rights 
whatever. 

How did we get the canal upon which we are proposing to 
exact tolls? It was under a treaty made with the Republic of 
Panama, sometimes called the Hay-Bunau-Varilla treaty. It 
wrs signed at Washington on the 18th of November, 1903. 
Under that treaty with Panama, the owner of the Isthmus, by 
article 2— 
granted to the United States 2s the use, ocettpation. and 
eontrol of a zone of land and |} under water, for the constraction, 


maintenance, operation, sanitation, and protection of said canal, of the 
width of 10 miles— 


And so forth. 

By article 3 it granted. to the United States. all the rights, 
power, and authority which the United States would possess 
and exereise if it were the suvereign of the territory, to the 
exclusion of Panama. 

In article 18 it provided that— 

The canal, when constructed, and the entrances thereto, shall be 
neutral in i! etuity and shal! be epened upon the terms provided for 
by section 1 of article 3 of, and in conformity with all the stipulations 
of, the treaty entered into by the Governments of the United States 
and Great Britain on November 18, 1901. 

That treaty with Panama is the basis of our rights, That 
treaty lies at the foundation of any question that can be raised 
as to what we do with the canal which we are constructing, be- 
cause it is by that treaty, and by that treaty alone, that we get 
our title. By that treaty the grant of property and jurisdiction 
upon which we have proceeded, upon which we held the canal, 
is subject to the provision that the canal, when constructed, 
and the entrances thereto, shall be neutral in perpetuity, and 
shal’ be opened upon the terms provided for by the treaty be 
tween the United States and Great Britain ef Nevember 15, 
1901. 

So the treaty with Great Britain which is referred to here is 
earried into our title as a limitation upon it. 

Let us turn to the treaty with Great Britain which is referred 
to by Panama in this grant. That treaty was signed at Wash- 
ington November 18, 1901. It recites that a convention wis 
considered expedient by the United States and Great Britain— 


to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceaus by whatever route may be considered expedient, 
and to that end to remove any objection which may arise out of tle 
convention of the 19th of April, 1850, commonly called the Clayton. 
Bulwer treaty * * * without impairing the “ general priaciple ” of 
neutralization established In article S*of that convention. 


It proceeds to say: 

The canal may be constructed under the auspices of the Government 
of the United States, either directly at its own cost, or by gift or loan 
of money to individuals or corporations, or through subscription to ot 
purchase of stock or shares, and that, subject to the provisions of the 

resent treaty, the said Government shall have and enjoy all the righ® 
ncident to such construction, as well as the exclusive right of provi 
ing for the regulation and management of the canal. 

It then proceeds with article 3: 

The United States adopts as the basis of the neutralization of such 
ship canal the following rules. substantially as embodied In the a 
vention of Speen ina: alee — age ober, 1888, for the fre 

vigation of the Suez Canal, tha O say: 
ms i The canal shall be free and open to the vessels of commerce aat 
of war of all nations observing these rules on terms of entire ee ite 
so that there shall ane diser mngeenen against any such sotto om ke 

itizens or subjects, in respect conditions or oy tra 
oe otherwise. Suet conditions and charges of traffic shall be just and 


equitable. 

Rule 1, which I have just read, fs the section 1 of articte ® 
of the treaty with Great Britain which is specified in . re 
eighteenth article of our grant of title from Panama as be " 
especially and peculiarly and signally fnenmbent etn . 
observe. “Phe canal,” says the treaty with Pana-aa, “wie 
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constructed, and the entrances thereto, srall be neutral in per- 
petuity and shall be opened upon the terms provided for by sec- 
tion 1 of article 2” of the treaty with Great Britain. 

I have now read section 1 of article 3. There follows, then, 
in urticle 8, a series of provisions relating specifically to the 
kind of neutrality which shall be imposed. They cre in sub- 
stance these: 

First. There shall be no blockade of the canal or act of war 
in it or in its terminal waters. 

Second. There shall be no delay in transit in time of war by a 
belligerent. 

Third. No troops or supplies in time of war shall be landed or 
taken on by vessels in the canal. 

Fourth. Belligerent ships shall remain but 24 hours in the 
terminal waters. 

lifth. A war vessel of one belligerent shall not leave the canal 
within 24 hours after the vessel of another belligerent has left. 

All of those are covered by the general provision of the 
article in the treaty with Panama in these words: 

And in conformity with all the stipulations of the treaty entered 
into by the Governments of the United States and Great Britain. 

Under these provisions, first, of the Panama Treaty, and, 
second, of the treatv with Great Britain, which is incorporated 
into the grant of title to us, one question, and one question 
only. is raised. That is, What is the measure of the tolls that 
we are at liberty to charge a ship belonging to a British or 
German or French citizen passing through the canal? 

It is quite natural to say that this is a question of the 
exemption of our ships. It is net a question of the exemption 
of our ships. No one doubts our right to pass our ships 
through the canal free, or for any tolls that we choose to 
impose and that they are able and willing to pay. The ques- 
tion is whether we are bound to take our treatment of the 
ships belonging to American citizens as the measure of the 
treatment that we accord to ships belonging to the citizens of 
other countries. 

We have the canal at the Sault, through which pass a 
creiter tonnage and a greater traflic than we can anticipate for 
the Panama Canal for generations. We charge no tofls to 
American vessels—that is to say, vessels owned by American 
cilizens—passing through the canal at the Sault, and by treaty 
we grant to the citizens of Great Britain and Canada the 
sume treatment we aceord to our own citizens and their vessels. 
We have agreed that the measure that we mete to our own 
citizens shall be the measure we mete to the citizens of Canada. 
There is no question there about our rights with our own, and 

there is no question here about our rights with our own. 

Nor, Mr. President, is there any question here about the abso- 
lute and complete control of the canal by the United States. 
There is no question, there can be no question, about it. Politi- 
cal control, military control, administrative control, all are ours, 
The only question is, What standard arc we bound to apply in 
miuking a charge to the citizens of another country for the use 
of the canal for passing the ships through? ‘The treaty itself 
is quite clear. It says: 

Subject to the provisions of the present treaty, the said Government 
shall bave and enjoy all the rights incident to such construction, as 
well as the exclusive rigkt of providing for the regulation and manage- 
ment of the canal, ‘ 

We occupy a variety of relations to that business. We are 
the practical sovereign of the territory, and we have all the 
rights of sovereignty in respect of the territory. We are the 
owner of the canal just as a canal company would be the owner 
if it had constructed it under a charter, just as the Panama 
Railroad Co. owns the Panama Railroad. We will be the 
owner of many ships that pass through the canal. We owe pro- 
tection to many citizens of the United States who will own 
Ships that pass throug) the canal. 

Those four different relations of the United States to this 
business stand each by itself, and the rights and obligations of 
eich may be clearly ascertained and stated. Sometimes a 
dual quality will effect an extinguishment of rights and obliga- 
tions, as, for instance, if the United States as the owner of a 
ship sends its ship through a canal and is also the owner of the 
canu, the obligation as owner of the ship to the owner of the 
canal will be offset; but for any clear conception of what the 
rights and obligations are, we must consider each character in 
Which the United States stands by itself. 

It would be impossible to state more distinctly the precise 
relation that we have in regard to the contro! of the canal than 
Mr. Choate stated it in his letter of October 2, 1901, to Mr. Hay, 
When the treaty was agreed upon. He said: 


I am sure that in this whole matter, since the receipt by him of 
your new draft, Lord Lansdowne has been most considerate and more 
He has Shown an earnest desire to bring to an 
amicable settlement, honorable alike to both parties, this long and im- 
portant controversy between the two nations. In substance, he abro- 


than generous. 
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United States. 
ject arising from the use of the term “ships of the United 
States” or “American ships.” 
{Mr. WittraMs] called attention to that the other day very 
pointedly. 
the United States acquires the other character of owner of the 
canal, of course there can be no question about tolls on those 
ships, but ships owned by citizens of the United States are quite 
a different thing. 
United States. 
tax them, we regulate them, we fine them, we impose charges 
upon them. 
they pay for it, and if the United States acquires property from 
them, it pays for it. 
individuals from the United States. 
charges that shall be made by the United States to two different 
classes of separate and distinct individuals, both classes being 
the owners of ships, one class being citizens of the United States 
and the other class being citizens of some other country. 
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gates the Clayton-Bulwer treaty, gives us an American canal-——ours to 
build as and where we like, to own, control, and govern—on the sole 
condition of its being always neutral and free for the passage of the 
ships of all nations on equal terms, except that if we get into a war 
with any nation we can shut Its ships out and take care of ourselves, 


Nor is there any question here about ships owned by the 
There is much confusion in discussing this sub- 
The Senator from Mississippi 
There are ships owned by the United States. When 


Citizens of the United States are not the 
They are separate and distinct entities. We 


If they acquire property from the United States, 


They are entirely separate and distinct 
The question here is about 


The words of this Hay-Pauncefote treaty, Mr. President, are 


framed to cover both a canal company and the United States. 
Observe that article 2 of the Hay-Pauncefote treaty says: 


It is agreed that the cana] may be constructed under the auspices of 


the Government of the United States, either directly at its own cost or 


by gift or loan of money to individuals or corporations, or through 


subscription to or purchase of stock or shares, and that, sulject to the 


provisions of the present treaty, the said Government shal! have and 


enjoy— 


And so forth. 

Now, there is a variety of contingencies to which the words of 
this treaty are addressed, and you must construe the words as 
they would apply to a canal company in which the Government 
of the United States had become a stockholder, as it is of the 
Panama Railroad Co. to-day, or the bonds of which the United 
States has guaranteed, as it guaranteed the bonds of the Pacific 
railroad companies. The fact that the United States has 
Stepped in and itself taken the character of a canal company 
makes no difference whatever in the weaning and force and in- 
terpretation and application of these words. The treaty re- 
mains the same, the meaning of it the same. The acquisition 
of additional and different rights by the United States may 
arise merely to modify the effect of the application of the 
treaty. 

Nor, Mr. President, is there any question here about the right 
of the United States to subsidize its own ships. ‘That is 
clear and as unquestionable as its right to appropriate money 
to put up a public building in the city of Washington. It does 
not rest upon our assertion, for Sir Edward Grey, the secretary 
of state for foreign affairs of Great Britain, in bis memorandum 
handed to our Secretary of State on the 9th of December. 1912, 
says, commenting upon President Taft's memorandum accom- 
panying the signature to the bill— 


The President argues upon the assumpfion that It is the intention of 


as 


His Majesty's Government to place upon the Ilay-Pauncefote treaty 
an interpretation which would prevent the United States from grant 
ing subsidies to their own shipping passing throuch the canal, and 


which would place them at a disadvantage as compared with other 
nations. This is not the case. His Majesty's Government regard 
equality of alt nations as the fundamental principle underlying the 
treaty of 1901 tn the same way that it was the basis of the Suez 
Canal convention of 1888. and they do not seek to deprive the United 


States of any liberty which is open either to themselves or to any 
other nation: nor do they find either in the Ictter or in the spirit of 
the Hay-l’auncefote treaty any surrender by either of the contracting 


powers of the right to encourage its shipping or its commerce by such 
subsidies as it may deem expedient. 

I take the line to be at the point where title to the money 
vests in the United States. If the construction which 1 feel 
forced to give to this treuty is a sound ove. we are not at 
liberty to produce the result of a subsidy to American ships by 
relieving them of tolls which we impose upon other ships. We 
are not at liberty to produce the effect of a subsidy in that way; 
but the instant that the money paid for tolls becomes the prup- 
erty of the United States, becomes a part of the general fund 
of the United States, the United States has absolute and tun- 
controllable authority in the disposition of that money. Al! 
lawyers are familiar with the distinction between accomplisb- 
ing an unlawful object in a lawful way and accomplishing a 
lawful object in an unlawful way. To subsidize American shij's 
is lawful. However we may differ about the policy, we bave 
the power: we have the right; but if the construction I give 
to this treaty is the correet one, we bave excluded ourselves by 
solemn covenant from accomplishing that lawful result in this 
particular way; and if it be true that we have excluded vur- 
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selves from doing it in this particular way, it is no answer to 
say the same result: could be accomplished in another way. 
In my view it is no concern of ours why Great Britain chooses 
fo insist upon our keeping the covenant and not to produce the 
cffect of a subsidy in that particular way. If this construction 
of the treaty is right, she has a right to say, “ You shall not 
do that thing in that way”; and if we made the covenant, it 
is none of our affairs why she chooses to say it. 

Now. upon what conflict of reasons rests the decision of the 
question whether we are bound to regulate the tolls upon 
foreign shipping by the tolls on American shipping? The 
underlying question bas been stated quite frequently as being 
whether the words “all nations” in rule 1 of article 3 include 
the United States or not. Rule 1 reads: 

The canal shall be free and open to the vessels of commerce and 
war of all nations observing these rules on terms of entire equality. 

I say that very often the subject has been discussed upon 
the assumption that the answer te the practical question raised 
depends upon whether the term “all nations” includes the 
United States or not, That does not get quite to the foundation 
upon which the reasoning should rest, The fundamental ques- 
tion is, What kind of equality did the makers of this treaty 
inteud? Says the treaty: 

The canal shall be free and open to all vessels of commerce and 
war of all nations observing these rules on terms of entire equality. 

When a French or a German ship sails inte that canal and 
has imposed upon it a toll, and says “ this toll is unequal be- 
cause the vessel that passed here immediately before me was 
allowed to go with a lower rate of toll,” can that be said, if 
the vessel before was an American ship 

Mr. WILLIAMS. The ship of an American citizen. 

Mr. ROOT. The ship of an American citizen; or can it be 
said only if it was the ship of some foreign power? What is 
the “entire equality’ contemplated by rule 1 of article 3 of 
this treaty? Is it entire so that it assures equality in com- 
parison with all ships engaged in the same trade similarly 
situated, the same kind of trade, or is it partial, so as to be 
equality in comparison only with certain ~hips engaged in the 
same kind of trade and not applying to other ships engaged in 
thc same kind of trade, to wit, not applying to ships which are 
owned by American citizens? The rule proceeds: 

So that there shall be no discrimination against any such nation or 
its citizens or subjects in respect of the conditions or charges of traflic 
or otherwise. 

Is the kind of equality that is assured such that there will 
be no discrimination or that there will be no discrimination 
except against the ships of other nations and in favor of ships 
belonging to American citizens? 

Now, let us examine the question in the light of the circum- 
stances which surrounded the making of this treaty and the 
conditions under which it was made. Treaties can not be use- 
fully interpreted with the microscope and the dissecting knife 
as if they were criminal indictments. Treaties are steps in the 
life and the development of great nations. Public policies enter 
into them; public policies certified by public documents and 
authentic expressions of public officers. Long contests between 
the representatives of nations euter into the choice and arrange- 
ment of the words of a treaty. If you would be sure of what 
a trenty means, if there be any doubt, if there are two inter- 
pretations suggested, learn out of what conilicting public poli- 
cies the words of the treaty had their birth; what arguments 
were made for one side or the other, what concessions were 
yielded in the making of a treaty. Always, with rare excep- 
tions, the birth and development of every important clause may 
be traced by the authentic csecoras of the negotiators and of the 
countries which are reconciling their differences. So it is the 
universal rule in all diplomatie correspondence regarding inter- 
national rights, in all courts of arbitration, that far more 
weight is given to records of negotiations, to the expressions 
of the negotiators, to the history of the provisions than is 
customary in regard to private contracts or criminal indict- 
nents, 

This question as to the kind of equality that the makers of 
this treaty intended to give divides itself very clearly and dis- 
tinctly into a question between two perfectly well-known expe- 
dients of treaty making; one is the favored-nation provision, 
with which we are all very familiar in commercial treaties, 
and the other is the provision according to citizens of another 
country right: measured by the rights of the nationals or citi- 
zens of the contracting country. The most-favored-nation pro- 
vision has its most common expression in the provision regard- 
ing tariff duties, a provision that no higher duties shall be 
charged upon goods imported from one foreign country than 
upon goods imported from other foreign countries. That is the 
common “ most-favored-nation clause.” 
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The other has its probably most common provision in the 
laws relating to the treatment of vessels in the ports of a 
contracting country, assuring to them that no iigher tolls or 
charges, harbor dues or light dues, or dues of that description 
shall be charged against them than against the vessels of the 
country in which the port is situated. 

This question here is between those two. I can not better 
illustrate the two kinds I have mentioned than by referring to 
the treaty with the Argentine Republic in 1853, a typical treaty 
of friendship, commerce, and navigation. Before I read from it 
I will state what is an almost universal custom among civilized 
nations in regard to the use of these two standards of com- 
parison for the purpose of assuring one or another kind of 
equality. It is the practically universal custom, where the 
citizens of another country bear the same relation to a par- 
ticular anticipated transaction or course of business that the 
citizens of the contracting country bear, in treaties of peace 
and friendship and amity, to accord to citizens of the other 
country equality measured by the treatment of the citizens of 
the contracting country; and, in general, it is only when the 
citizens of the other country bear a Gifferent relation to the 
anticipated transaction or course of business that recourse is 
had to the favored-nation clause, as where the people of one 
country are exporting goods and the people of the contracting 
country are importing goods. Plainly you can not give to the 
exporter the same treatment you give to the importer; they are 
two different classes. 

Now, let me illustrate that by referring to the Argentine 
treaty: 

Arr. 2, There shall be between all the territories of the United States 
and all the territories of the Argentine Confederation a reciprocal 
freedom of commerce. The citizens of the two countries, respectively, 
shall have liberty, freely and securely, to come with their ships and 
cargoes to all places, ports, and rivers in the territories of either, to 
which other foreigners, or the ships or cargoes of any other forcign 


nation or State, are, or may be, permitted to come. 
* * * mt + * ® 
Art. 5, The two high contracting parties agree that any favor, exemp- 
tion, privilege, or immunity whatever, in matters of commerce and 
nevienier, which either of them has actually granted, or may hereafter 
grant, to the citizens or subjects of any other government, nation, or 
state, shall extend, in identity of cases and circumstances, to the citi- 
zens of the other contracting party. 
+ * * + * + * 
Art. 4. No higher or other duties shall be imposed on the importa- 
tion into the territories of either of the two contracting parties of any 
article of the growth, produce, or manufacture of the territeries of 


the other contracting party than are, or shall be, payable on thie like 
article of any other foreign country. 


Those are favored-nation clauses. Article 5 provides: 


No other or higher duties or charges, on account of tonnage. light. 
or harbor dues, pilotage, salvage in case of average or shipwreck. or 
any other local charges, shall be imposed in the ports of the two 
contracting parties on the vessels of the other than those payable in 
the same ports on its own vessels. 


There is the higher type of equality, because the ships com- 
ing into an American port have the same relation to that 
port whether they belong to an Argentine citizen or to an 
American. 

ARTICLE 6. 


The same duties shall be paid, and the same drawbacks and bounties 
allowed, upon the importation or exportation of any article into or 
from the territories of the United States or into or from the terri- 
tories of the Argentine Confederation whether such importation or 
exportation be made in vessels of the United States or in vessels of (be 
Argentine Confederation. 

ARTICLE 8. 


All merchants, commanders of ships, and others, citizens of the 
United States, shall have full liberty in all the territories of the 
Argentine Confederation to manage their own affairs themselves oF 
to commit them to the management of whomsoever they og Aas 
broker, factor, agent, or interpreter; nor shall they be obliged to 
employ any other persons in those capacities than those employed by 
citizens of the Argentine Confederation. * * * 


ARTICLE 9. 

In whatever relates to the police of the ports, the lading and un!a' 
ing of ships, the safety of the merchandise, goods and effects, and [0 
the acquiring and disposing of property of every sort and denomina- 
tion, either by sale, donation, exchange, testament, or in any olf)"! 
manner whatsoever, as also to the administration of justice, the «t» 
zens of the two contracting parties shall reciprocally enjoy the same 
privileges, liberties, and rights as native citizens. 

And so on through a great number of other provisions. In 
brief, a careful examination shows this to be a fact: That It 
is the universal rule, with rare exceptions, that wherever ihe 
rights of the citizens of a contracting country can be made the 
standard of equality for the citizens of another country os 
are made so, and that recourse is not had to the most-favor™ 
nation clause, except where that higher degree of equality - 
impossible because the citizens of the two countries occu)) 
different relations to the business that is contemplated. ba) 

So we have the question between these two kinds of equality 
clearly drawn and resting upon long experience of nations, 4 
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subject fully understood by the negotiators of this treaty upon 
both sides. 

We know now that the negotiators of this treaty, the men who 
made it, all understood that the larger equality was intended 
by its terms. Of course, what the negotiator of a treaty says 
ean net be effective to overthrow a treaty: but I think we must 
all start, in considering this question, with the assumption that 
the words are capable of two constructions. I think no one can 
deny that, in view of the differences of opinion which have been 
expressed here regarding their meaning. So here are words 
capble ef two constructions, a broad construction and qa narrow 
construction, but the fact that all the makers of the treaty in- 
tended that the words they used should have the larger effect 
is certainly very persuasive toward the conclusion that those 
words should receive the larger effect. Not only the American 
negotiators but the British negotiators as well so understood it. 
Whenever we seek to impose upon these words a narrower con- 
struction for our own interests than the makers of the treaty 
understood them to have, we should remember the fundamentul 
rule of morals that a premisor is bound to keep a promise in the 
seuse in which he had reason to believe the promisee understood 
it was made, 


Let us look at the understanding of the negotiators. Mr. 


Choate writes this in a letter to Hon. Henry White, dated April 
14, 1914: 


As I telegraphed to you last night, on receipt of your telegram of 
yesterday. I wrote to the chairman of the committee, Senator O'Gorman, 
inclosing to him, by the express pevenianion of the Secretary of State, a 
copy of my letters to Secretary Hay between August 3, and October 12, 
1901, the same that you have. To my mind they establis!: beyond ques- 
tion the intent of the parties engaxed in the negotiation, that the treaty 
should mean exactly what it says, and excludes the ssibility of any 
exemption of any kind of vessels of the United Stafes. -Kquality be- 
tween Great Britain and the United States is the constant theme, and 
especially in my last letter of October 2, 1901, where 1 speak of Lord 

ansdowne’s part in the matter, and say “He has sown an earnest 
derire to bring to an amicable settlement, honorable alike to both parties, 
this long and important controversy between the two nations. DB sub- 
stance, he abrogates the Clayton-Bulwer treaty, gives us an American 
canal, ours to build as and where we like, to own, control, and govern, 
on the sole condition of its being always neutral and free for the pas- 
sage of the ships of all nations on equal terms, except. that if we get 
into a war with any nation we can shut its ships out and take care of 
ourselves * 

This was the summing up of our whole two months’ negotiation. 

Mr. Henry White's understanding of it is shown in the testi- 
mony before the Committee on Intereceanic Canals of April 14, 
1914. He says: 


During the entire period of those negotiations and in all of my con- 
versations with Lord Salisbury or with anyone clse on either side of 
the Atlantic I never heard the subject of our coastwise traffic men- 
tioned. It was always assumed by those carrying on the negotiations— 
it certainly was by ‘ne in my interview with Lord Salisbury—that he 
meant that our ships should be considered, or rather that the United 
States should be cousidered, as included in the term “all nations,” 

Senator Simmons. And our coastwise ships? 

Mr. Ware. All ships. 

The CHainMAN, You are stating now what your understanding Is, 
not what the language was? 

Mr. Wire. No; my understanding, The language was “ships of 
all nations om equal terms." That was the language used by Lord 
Salisbury. which © cabed the same , to Mr. Hay. Mr. Hay had 
asked Lord Salisbury to remove such obstacles in the Clayton-Bulwer 
trerty as stood In the way of our building the canal, and his reply 
was that he bad ne doubt these obstacles would eventually be removed, 
eo ided the ships of all nations should go through the canal on equal 

Senator Simmons. Do I understand you to say you had suggestions 
_ any direction that our coastwise ships were to be treated dif- 
erentiy 


Mr, Writs. Never from beginning to end. 


We know from many sources what Mr. Hay’s views were. 
The Senuxtor from Connecticut [Mr. McLean] has read to you 
4 stutement of them, authentic. made about the time of the 
treoty, at the time the treaty with Punama was under consid- 
erntion. Here is what Mr. Hay says: 


“All means all. The treaty was not so long that we could not have 
made room for the word * other’ if we had understood that it belonged 
‘ccre. “All nations" means all nations, and the United States is 
certainly a nation.” 

“That was the understanding between yourself and Lord Paunce- 
fote when you and be made the treaty?” I pursued. 

\It certainly was,’ he replied. “It was the understanding of 
both Governments, and I have no doubt that the Senate realized that 
in ratifying the second treaty without such an amendment it was com- 
Milting us to the principle of giving all friendly nations equal privi- 
lees in the canal w'th ourselves. That is our golden rule.” 


I can not pass from this subject without also calling attention 
to the language used by President Roosevelt in his message to the 
Senate upon which the Panama treaty was ratified. President 
Roosevelt said in this message of January 4, 1904, laying before 
Congress the Panama treaty: 


The proper tion for the United States to assume in reference to 
this canal, and therefore to the Governments of the Isthmus, bad been 
hearly set forth by Secretary Cass in 1858. In my annual message I 
lave already quoted what Secretary Cass said; but I repeat the quota- 
tion here, because the principle it states is fundamental : 





“ While t 
(Centr. he rights sovereignty of the States eccugg ins this yen 


al America) should always be respected, we 
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these rights be exercised in a spirit befitting the occasion and the 
wants and circumstances that have arisen. Sovereignty bas its duties 
as well as its rights, and none of these local Governments, even if 
administered with more regard to the just demands of other nations 
than they have been, would be permitted in a spirit of eastern iso!afion 
to close the gates of intercourse en the great highways of the world 
an;{l justify the act by the pretension that these avenues of trade and 
travel belong to them and that they choose to shut them, or, what is 
almost equivalent, to encumber them with such unjust reiations as 
would prevent their general use.” 


The principle thus enunciated by Secretary Cass was sound then 


and it is sound now. The United States bas taken the position that 
no other Government 1s to build the canal. Im 1889. when France pro 
posed to come to the aid of the French Panama Co. by guaranteeing 
their bonds, the Senate of the United States in executive session, with 
only some three votes dissenting, passed a resolution, as follows: 


“That the Government of the United States will look with serious 


concern and disapproval upon any connection of any European Govern- 
ment with the coustruction or control of any ship canal across the 
Isthmus of Darien or across Central America, and must regard any 
such connection or control as mjurious to the just rights and Interests 
of the United States and as a menace to their welfare.” 


Under the Hay-Il'aurcefote treaty it was explicitly provided that the 


United States should control, police, and protect the canal which was 
to be built, keeping it open for the vesse!s of all nations on equal 
terms. The United States thus assumed the position of guarantor of 
the canal and of its peaceful use by a!) the world. 


Who were these men? Certainly, anyone who finds in this 


treaty now a meaning different from that which they thought 
their words carried should consider many times the steps by 
which he reaches his conclusion. 


Mr. Choate, the head of the American bar, clear, able, with 


penetrating intelligence, with vast experience in the use of 
words and the construction of treaties. of statutes. of con- 
tracts, unquestionable iy the virile strength and loyalty of his 
Americanism. When he thought that the words he used had a 
particular meaning, we may well think twice before we say that 
they have not that meaning. 


Henry White, one of the few diplomats trained from their 


youth up in the American service. 


John Hay. the pride of our generation in American diplomacy. 


John Hay, that sensitive soul that could produce the American 
types of the Pike County ballads, and the charm. the felicity of 
whose phrases makes them jewels in the h'story of American 
literature. John Hay, who received the spirit. the motive, the 
characteristics of his Americanism as the young secretary and 
the confidential and intimate friend of Lincoln. 


Theodore Roosevelt, with his swift, incisive mind and his 


high courage. 


All thesethe chargé d'affaires who opened the negotiations 


with Lord Salisbury, the ambussxdor who carried on the nego- 
tiations, the Secretary of State who supervised and authorized 
the negotiations, the President who anthorized, as one of the 
first acts of his Presidency, the signature to the treaty and tnid 
it before the Senate—all these understood that they were mak- 
ing a treaty with the largest equality, and with no trifling, nar- 
row, “favored nation” provision. 


Indeed, sir, the “favored-nation” clause is of but little 
value. If the standaru of equality be not the standard of the 
treatment of ships owned by American citizens, »nd be nothing 


but the “ favored-nation ” standard—that is, equality as between 


foreigners—it is of but very little value. That equality would 
be practically compelled by the usxges of civilization without 
any treaty at all. No nation could ever maintain a practice of 
charging for the use of a canal connecting two oceans a different 
rate of tolls as against Germans or French or English or Ital- 
ians. It never hus been done auywhere in the world. It pever 
will be done unless civilization goes back from the level which 
it has now reached. But the other, the larger. equality is of 
value; for the treatment of the citizens of the country which 
owns the canal, the treatment they will submit to, the treatment 
that it is sufe to accord to them before election, is a safe and 
a sound, substantial guaranty of the trextment the citizens of 
other nations will receive: sv that is «f value. 

Mr. President. of course what these neg>tiators all thonght 
they were doing by the use of these words is not conclusive. 
It is persuasive, but not conclusive. Let us ascertain why they 
thought so, if we can. 

The first reason why it seems to me they could not possibly 
have meant anything eise than they say they ment is that for 
three-quarters of a century the United States had been declaring 
to the world that she sought to procure the making of the canal 
across the Isthmus as a public-service work, a public calling, a 
publie utility. with all the nations the public to be served. I 
suy, for three-quarters of a century the United States had been 
making that declaration as to its relation to this work; yes, 
always without one varying note, until we got the title and 
controt of the canal; and then for the first time is beard the 
demand that American owners of ships sh] receive better treat- 
ment in tolls than the ships of other owners. . 

Now, let me cal! attention to some of the declarations. You 
have read them all; they are not new in this debate; but I 
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beg you to consider them as a whole and consider the position 
in which we stand with reference to them as a series unbroken 
and unvarying. In 1826 Henry Clay, Secretary of State, said: 


If a canal across the Isthmus be opened so as to admit of the pas- 
sage of sea vessels from ocean to ocean, the benefits of it ought not 
to be exclusively appropriated to any one nation, but should be ex- 
tended to all parts of the globe upon the payment of a just compeénsa- 
tion or reasonable tolls. 


A resolution of the Senate in 1835: 
The construction of a ship canal across the Isthmus which connects 


North and South America, and of securing forever by such stipulations 
the free and equal right of navigating such canal to all such nations— 


Is recommended as the subject of negotiation, “ free and equal 
right to ali such nations.” 
Resolution of the House in 1839: 


For the purpose of ascertaining the practicability of effecting a com- 
munication between the Atlantic and Pacific Oceans by the construc- 
tion of a ship canal across the Isthmus and of securing forever, by 
suitable treaty stipulations, the free and equal right of navigating such 
canal to all nations— 


Is recommended. 


In the overtures by the United States to Great Britain which 
resnited in the making of the Clayton-Bulwer treaty Mr. Rives 
to Lord Palmerston in t849 said: 


That the United States sought no exclusive privilege or preferential 
right of any kind in regard to the proposed communication, and their 
sincere wish, if it should be found practical, was to see it dedicated 
to the common use of all nations on the most liberal terms and a foot- 
ing of perfect equality for all. 

That the United States would not if ther 
right or privilege in a great highway whic 
mankind. 


In the Clayton-Bulwer treaty of 1859, article 6: 
And the contracting parties— 


The United States and Great Britain— 


likewise agree that each shall enter into treaty stipulations with such 
of the Central American States as they may deem advisable, for the 
purpose of more effectually carrying out the great design of this con- 
vention, namely, that of constructing and maintaining the said canal 
as a ship communication between the two oceans for the benefit of man- 
kind, on equal terms to all, and of protecting the same. 


In 1858 Secretary Cass, in the utterance which I have just 
read from the January 4, 1904, message of President Roosevelt. 

In 1881 Secretary Blaine. Mr. President, this utterance is of 
special significance, because it was the first serious overture to 
Great Britain t. bring about that abrogation of the Clayton- 
Bulwer treaty and the substitution of a canal under the sole 
auspices of the United States, which has been realized in the 
Hay-Pauncefote treaty. Mr. Blaine on the 24th of June, 1881, 
writes to the American minister to open negotiations with Great 
Britain for obviating the objections in the Clayton-Bulwer 
treaty. He says: 

There has never been the slightest doubt on the part of the United 
States as to the purpose or extent of the obligation then assumed— 

That is, in the Colombian treaty of 1846— 
by which it became surety alike for the free transit of the world’s 
commerce over whatever land way or waterway might be opened from 
sea to sea, and for the protection of the territorial rights of Colombia 
from aggression or interference of any kind. 

He then proceeds to say that the President deems it due to 
frankness to suggest a new arrangement with Great Britain. 
He says: 

Nor, in time of peace, does the United States seek to have any 
exclusive privileges accorded to American ships in respect to precedence 
or tolls through an interoceanic canal any more than it has sought 
like privileges for American goods in transit over the Panama Rail- 
way. under the exclusive control of an American corporation. The 
extent of the privileges of American citizens and ships is measurable 
under the treaty of 1846 by those of Colombian citizens and ships. 
lt would be our earnest desire and expectation to see the world’s 


peaceful commerce enjoy the same just, liberal, and rational treat- 
ment. 


In the following letter of November 19, 1881, he lays down 
the policy of the United States almost exactly as it was worked 
out by the negotiators in the Hay-Pauncefote treaty now in 
existence. He lays it. down to Great Britain, and this utter- 
ance of Secretary Blaine was the main expression of American 
policy which Mr. Hay, Mr. White, Mr. Choate, and Mr. Roosevelt 
feund before them to follow in making this treaty. Let me 
read it: 

in assuming as a necessity the political control of whatever canal 
or canals may be constructed across the Isthmus, the United States 
will act In entire harmony with the Governments within whose terri- 
tory the canals shall be located. Between the United States and the 
other American Republics there can be no hostility, no jealousy, no 
rivalry, nc distrust. This Government entertains no design in con- 
nection with this project for its own advantage which is not also for 
the equal or greater advantage of the country to be directly and 
immediately affected. Nor does the United States seek any exclusive 
or narrew commercial advantage. It frankly agrees and will by public 
proclamation declare at the proper time, in conjunction with the’ Re- 
public on whose soil the canal may be located, that the same rights 
and privileges, the same tolls and obligations for the use of the canal, 
shall apply with absolute impartiality to the merchant marine of every 


could obtain any exclusive 
bh naturally belongs to all 
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nation on the globe. And equally in time of peace the harmless 
of the canal shall be freely granted to the war vessels of other nations 
In time of war, aside from the defensive use to be made of it by the 
country in which it is constructed and by the United States, the cana! 
shall be impartially closed against the war vessels of all belligerents. 
It is the desire and determination of the United States thatthe canaj 
shall be used only for the development and increase of peaceful com- 
merce among all the nations, and shall not be considered a strategic 
point in warfare which may tempt the aggression of belligerents or je 
seized under the compulsions of military necessity ny any of the great 
powers that may have contests in which the United States has no stake 


and will take no part, 

Mr. Blaine went out of office; other interests arose—the Vene- 
zuelan controversy with Great Britain, the progress of con- 
struction by the De Lesseps Co., which seemed for a time to 
bid fair to produce a canal across the Isthmus of Panama, the 
Spanish War, all intervened, and these negotiations languished 
and were intermitted until Mr. Hay, in 1898, reopened the sup- 
ject with this declaration of Mr. Blaine, still standing, declaring 
what the United States would do if England would give to her 
the same :9le contro] which she did give in the Hay-Pauncefote 
treaty. How could the negotiators intend anything else in the 
words they used than that same large cquality which the United 
States had thus already offered formally and solemnly? 

In 1885, in his message of December 8, Mr. Cleveland says 
to Congress: 

Whatever highway may be constructed across the barrier dividing the 
two greatest maritime areas of the world must be for the world’s 
benefit—a trust for mankind, to be removed from the chance of 
domination by any single power, nor become a point of invitation for 
hostilities or a prize for warlike ambition. 

In 1898 Mr. Hay, in reopening the negotiations which Mr. 
Blaine had begun, instructs Mr. White to say: 


The President thinks it is more judicious to approach the British 
Government in a frank and friendly spirit of mutual accommodation, 
and to ask whether it a not be sem ble to secure such modification 
of the provisions of the Clayton-Bulwer treaty as to admit such action 
by the Government of the United States as may render 
accomplishment of a work which will be for the benefit o 
civilized world. The President ho 
the British Government not only or 


ssible the 
the entire 
he may take it for granted that 
e no wish to prevent the accom- 


age eo of this great work, but that they feel a lively interest in 
t and appreciate the fact that the benefits of its successful achieve- 


ment will be to the advantage not only of England and America but 
of all commercial nations. 


We know that the answer to that by Lord Salisbury was that 
he would be favorable to such a modification of the treaty rela- 
tions provided that the vessels of all nations could use the 


canal on terms of equality. 

In the year 1900, when the first Hay-Pauncefote treaty came 
before the Senate, the report of the Committee on Foreign Ke- 
lations, commonly spoken of as the Davis report, a very able, 
very thorough, very careful consideration of the whole subject, 
says: 


It is not reasonable to suppose that Nicaragua and Costa Rica would 
grant to the United States the exclusive control of a canal through 
those States on terms less generous to the other maritime nations than 
those prescribed in the great act of October 22, 1888. 

Referring to the Suez Canal convention— 


or if we could compel them to give us such advantages over other 
nations It would not be creditable to our country to accept them. 

That our Government or our people will furnish the money to build 
the canal presents the single question whether it is profitable to do so. 
If the canal, as property, is worth more than its cost, we are not called 
on to divide the profits with other nations. If it is worth less and we 
are compelled by national necessities to build the canal, we have 10 
right to call on other nations to make up the loss to us. In any view, 
it is a venture that we will enter upon if it is to our interest, and if 
it is otherwise we will withdraw from its further consideration. 

The Suez Canal makes no discrimination in its tolls in favor of its 
stockholders ; and, taking its profits or the half of them as our basis of 
calculation, we will never find it necessary to differentiate our rates of 
toll in favor of our own people in order to secure a very great profit on 


the investment. 

In 1904, in the message of President Roosevelt, from which I 
have already read, submiti‘ng the Hay-Pauncefote treaty to the 
Senate, is the last authoritative and unmistakable declaration of 
the public service for all the world which the United States 
undertook in building the Panama Canal. 

Now, Mr. President, the common law of England and America, 
the public policy especially of America at the very time this 
treaty was being negotiated, enforced with unsparing rigor the 
duty of equal charges and equal service by all public utilities 
to all the public which they were to serve, and in the face of (his 
long series of public declarations by the Government of the 
United States committing itself to that relation, the relation of 
the builder and operator of a public utility for all the world, 
the makers of this treaty could not honcrably have used words 
with any other meaning than the meaning of the large equality 
which they say they meant these words should have. 

There is another reason. The kind of equality which the 
negotiators intended—that is, an equality in which the treat- 
ment of American citizens is.made the standard for the treat- 
ment of foreign citizens—had during all the history of “7 
I-th-aian Canal efforts been the standard sought for in negotl 








1914. 
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ations and treaties. 


That kind of equality was the standard 
adopted by the public policy of the United States for. al. similar 
enterprises. It was customary; it was uniform; it was natural 


for negotiators of a treaty relating to a canal. Let me illus- 
trate that by referring to the initial treaty on this subject, the 
treaty of New Granada of 1846. When the American negotiators 
naking that treaty dealt with the subject of a railroad and 
canal, What kind of equality did they stipulate for? Why, this: 

The Government of New Granada guarantees to the Government of 
the United States that the right of way or transit across the Isthmus 
of Panama upon any modes of communication that now exist, or that 
may be hereafter constructed, shall be open and free to the Government 
and citizens of the United States, and for the transportation of any 
articles of produce, manufactures, or merchandise of lawful commerce 
belonging to the citizens of the United States; that no other tolls or 
charges shall be levied or collected upon the citizens of the United 
States of thelr said merchandise thus passing over any road or canal 
that may be made by the Government of New Granada or by the au- 
thority of the same than is, under like circumstances, levied upon and 
collected from the Granadian citizens. 

The message of President Polk transmitting this New Gra- 
nada treaty of 1846 to Congress dwells especially upon the assur- 
ance to citizens of the United States of equal charges and equal 
{ ilities in the use of railroad and canal with citizens of New 
Granada. 

I go back again to the Clayton-Bulwer treaty of 1850. There 
is no doubt about the kind of equality which the negotiators 
considered it to be valuable to get, useful to get, natural to get. 

Article 1 of that treaty provides that neither Government 
shall undertake any control or make any fortifications, make 
any 2ffort “for the purpose of acquiring or holding, directly or 
indirectly, for the citizens or subjects of the one, any rights or 
advantage in regard to commerce or navigation through the 
said canal which shall not be offered on the same terms to the 
citizens or subjects of the other.” 


Article 5 provides that protection may be withdrawn if the 
company which builds the canal shall make “ unfair discrimina- 


tions in favor of the commerce of one of the contracting parties 
over the commerce of the.other.” 


Article 6 uses as interchangeable terms the expression “on 
equal terms to all,” and these provisions for measuring the 
rights of the citizens of one country by the rights accorded to 


the citizens of the other. They are used interchangeably. 
Article 8 provides that— 


It is always understood by the United States and Great Britain that 
the parties constructing or owning the canal shall impose no other 
charges o¢ conditions of traffic thereupon than the aforesaid Govern- 
ments shall approve of as just and equitable, and that the same canals 
or railways, being open to the citizens and subjects of the United 
States and Great Britain on opens terms, shall also be open on like 
terms to the citizens and subjects of every other State. 


You will perceive, sir, that the terms on which citizens of 
other countries were to be allowed to come in were not terms 
of the most-favored nations as among themselves. They were 
on like terms with those which existed between Great Britain 
and the United States; that is to say, each other country which 
came in and adhered to this Clayton-Bulwer treaty was to have 
the rights of its citizens measured by the rights accorded to the 


— of the United States and to the citizens of Great 
sritain, 


In our treaty with Great Britain in 1854, the reciprocity 
treaty of 1854— 


It is agreed that the citizens and inhabitants of the United States 
shall have the right to navigate the River St. Lawrence, and the canals 
in Canada used as the means of communicating between the Great 
Lakes and the Atlantic Ocean, with their vessels, boats, and crafts. as 
fully and freely as the subjects of Her Britannic Majesty, subject only 
fo the same tolls and other assessments as now are, or may hereafter 
be, exacted of Her Majesty’s said subjects. 

* a . > - ” * 

It is further agreed that British subjects shall have the right freely 
to navigate Lake aoe with their vessels, boats, and crafts so 
‘ong as the privilege of navigating the River St. Lawrence, secured 
to American citizens by the above clause of the present article, shall 
Continue; and the Government of the United States further enga es 
to urge upon the State governments to secure to the subjects of Her 
Britannte Majesty the use of the several State canals on terms of 
equality with the inhabitants of the United States. 


We made a treaty with Nicaragua in 1867, under which, then 


expecting the canal to be through Nicaraguan territory, it was 
provided that— 


rhe Repeeite of Nicaragua hereby grants to the United States, and 
to their eltizens and property, the right of transit between the Atlantic 
ind’ Pacific Oceans through the territory of that Republic, on any 
route of communication, natural or artificial, whether by land or by 
water, which may now or hereafter exist or be constructed under the 
authority of Nicaragua, to be used and enjoyed in the same manner 
and upon equal terms by both Republics and their respective citizens, 


That treaty further provided : 


_And no higher or other charges or tolls shalls be imposed on the 
+ uveyance or transit of persons and property of citizens or subjects of 
the United States, or of any other country, across the said routes of 
communication, than are or may be imposed on the persons and prop- 
erty of citizens of Nicaragua, 


In 1868 Mr. Seward made a treaty with Colombia, which was 
never ratified, in which the provision originally proposed by 
the United States was: 

That the tariff of tolls and freights shall be on the basis of perfect 
equality for both nations and for all other nations who shall be at 
peace both with the United States of America and the United States of 
Colombia, 

Colombia wished that provision to apply to both times of war 
and of peace; and accordingly it was modified and came into 
the completed treaty, which was submitted to the Senate in 
this form: 


The Government of the United States of America shall establish a 
tariff of tolls and freights for the said canal on a basis of perfect equal- 
ity for all nations, whether in time of peace or war. 

In 1870 another treaty was made with Colombia, in which 
the provision was that the United States was to establish, just 
as it does here in the Hay-Pauncefote treaty, a tariff of charges 
on merchant vessels and vessels of war upon the basis of per- 
fect equality at all times among all nations, with no other dis- 
tinctions than are contained in the preceding article. 

In the preceding article the distinction is that the parties to 
the treaty—that is, Colombia and the United States—reserve to 
themselves the right of passing ships of war, troops, and muni- 
tions of war through the canal at all times free of charge of 
any description. 

In 1871, in the great treaty of Washington of that year, we 
enlarged the stipulation regarding the use of American and 
Canadian canals, and the United States stipulated definitely 
that— 

The subjects of Her Britannic Majesty shall enjoy the use of the St. 
Clair Flats Canal on terms of equality with the inhabitants of the 
United States. 

We have heard much discussion here of the controversy which 
arose between the United States and Great Britain over the 
application of that paragraph of the treaty of Washington giv- 
ing equality to citizens of the two countries in the use both of 
American and Canadian canals. Several times the discussion 
has run into an attack upon the Canadian treatment of the sub- 
ject, into a declaration that Canada did not yield gracefully or 
easily; that Canada did not yield until measures of retaliation 
were proposed. That is quite irrelevant to the bearing of this 
treaty and the discussion upon the question that is before us 
and upon the treatment of this subject by the makers of this 
treaty. 


What position did we take? What was the attitude of the 
United States toward the subject of equality between the 
United States and Canada under this treaty stipulating for 
equality? That is the important question—not whether Great 
Britain was right or wrong; not whether Canada did right or 
wrong; not whether they were willing or unwilling; but what 
did the United States say and what position could the United 
States take consistently upon this subject of the equa! use of 
the canals? 

We are not left entizely to the treatment of canals for a 
guide as to the public policy of the United States. When 
this treaty was negotiated it had long been the general public 
policy of the United States to accord to all other nations in all 
ports and waters of the United States rights in respect of serv- 
ice and of charges, measured by the service and the charges to 
American citizens. The act of Congress of June 26, 18S4, as 
amended June 19, 1886, reads: 

Provided, That the President of the United States shall suspend the 
collection of so much of the duty herein imposed on vessels entered 
from any foreign port as may be in excess of the tonnage and light- 
house dues or other equivalent tax or taxes imposed in said port on 
American vessels by the Government of the foreign country in which 
such port is situated, and shall, upon the passage of this act, and from 
time to time thereafter, as often as it may become necessary by reason 
of changes in the laws of the foreign countries above mentioned, indi- 
cate, by proclamation, the ports to which such suspension shall apply, 
and the rate or rates of tonnage duty, if any, to be collected under such 
suspension: Provided further, That such proclamation shall exclude 
from the benefits of the suspension herein authorized the vessels of any 
foreign country in whose ports the fees or dues of any kind or nature 
im on vessels of the United States or the import or export duties 
on their cargoes are in excess of the fees, dues, or duties imposed on 
the vessels of the country in which such port is situated, or on the 
cargoes of such vessels. 

I say that was the public policy of the United States regard- 
ing all ports and waters of the United States, and it was a pol- 
icy toward all the world. <A controversy arose about it. Can- 
ada claimed that we imposed excessive charges upon her vessels, 
and we claimed that she imposed excessive churges upon ours. 
A correspondence ensued, and on the 18th of February, 1806, 
Mr. Olney, then Secretary of State, wrote to Sir Julian Paunce- 
fote as follows: 

The understanding of the Government of the United States in the 
matter of the uniform treatment of foreign and domestic vessels is that 
cha on foreign vessels in the ports of the United States should be 
no hes than those im on vessels of the United States in the 
ports American vyes- 


of this country, and that the charges imposed on 
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gs-is in foreign ports should be no bigher than the charges imposed on 
tae vessels native to those ports. This Is the practice of this Govern- 
ment. and it is in accord with nearly all of Its treaties of commerce 
and navigation with foreign powers. 

The fact cited in the Canadian minute that the charges of this Gov- 
ernment on lake ports are larger than those imposed by the Dominion 
authorities will, upon more mature reflection, | am confident, be re- 
garded as irrelevant, since those charges are imposed equally on Amer!l- 
can and foreign vessels. 

On the 9th of June of the same year Sir Julian Pauncefote 
replied to Mr. Olney as follows: 

Sir: With reference to my note of the 2ist February last, and to 
previows correspondence respecting the alleged discrimination against 
United States vessels in Canadian ports on the Great Lakes, | have the 
honor to inform you that the Governor General of Canada has approved 
a minute of bis privy council, recommending the revocation of the 
regulations complained of and the abolition of all fees hitherto exacted 
from vessels navigating finland waters when entering or clearing above 
Montreal. 

That Sir Julian Pauncefote was the Lord Pauncefote who, 
with Mr. Hay and Mr. White, negotiated the Hay-Pauncefote 
treaty. We are asked to believe that starting with the Clayton- 
Buiwer convention. which gave to Great Britain unquestioned 
assurance of the larger and more valuable equality of ber ves- 
sels with the vessels of American citizens, in a negotiation with 
a country which in all its history had insisted regarding all 
canals that the measure of equality should be the measure of 
service and of charges to its national citizens, in negotiating 
with a country which had just compelled him to yield that 
equality of treatment as a measure of general public policy, he 
abandoned the vantage ground of the Clayton-Bulwer treaty 
and gave up that basis of equality without one word In the 
negotiation, without discussion. without its being asked, with- 
out its being mentioned, withoect his knowing it, without the 
other negotiutors knowing it. But that is not all. 

It was not merely the immemorial policy of the United States 
and Great Britain regarding all canals; it was not merely the 
general public policy of the United States and Great Britain 
regarding all ports and waters, but it was the policy of the 
United States regarding trade the world over, and the champion 
and protagonist of that policy was John Hay. At the very 
time that he was negotiating the Hay-Pauncefote treaty he was 
appealing to the justice of all the nations of the world for the 
“open door™ in China; he was appealing to them in the inter- 
es: of the world’s commerce, in the interest of civilization to 
nccord in all their possessions in China, what? Favored-nation 
treatment? Oh, no; the same treatment that they accorded to 
their own citizens. Let me ask you to attend for a moment to 
things that John Hay wrote regarding this great design, the 
accomplishment of which will ever stand in the history of 
diplomacy as one of the proudest contributions of America to 
the progress of civilization. On September 6, 1899, he wrote to 
Mr. Chonte in London: 

The Government of Her Britannic Majesty has declared that its polic 
and its very traditions precluded it from using any privileges whic 
micht be granted it in China as a weapon for excluding commercial 
rivals, and that freedom of trade for Great Britain in that Empire 
meant freedom of trade fo, all the world alike. While conceding by 
formal agreements, first ~ith Germanv and then with Russia, the pos- 
session of “spheres of influence or interest“ in China. in which they 
are to enjoy special rights and privileges, more especially in respect 
of railroads and mining enterprises, Her Britannic Majesty’s Govern- 
ment has therefore sought to maintain at the same time what is ealled 
the “ open-door policy "' to insure to the commerce of the world in China 
equality of treatiient within suid “ spheres" for comme ‘ce and naviga- 
tion. 

He wrote to Ambassador White in Germany September 6, the 
same date: 

Earnestly desirous to remove any cause of irritation and to insure 
at the same time to the commerce of all nations in China the undoubted 
benefits which should accrue from a formal recognition by the various 
powers claiming “spheres of interest” that they shall enjoy perfect 
equality of treatment for their commerce nd navigation within such 
“spheres " the Government of the United States would be pleased to 
see His German Majesty's Government give formal assurances and lend 
its cooperation in securing like assurances from the other interested 
powers that each within its respective sphere of whatever infiu- 
ence. ys S 

Third. That it will levy no higher harbor dues on vessels of another 
nationality frequenting any port in such “sphere” than shall be 
levied on vessels of its own nationality, and no higher railroad charges 
ovcr lines built, controlled, or operated within its “sphere” on mer- 
chandise belonging to citizens or subjects of other nationalities trans- 
ported through such “ sphere" than shall be levied on similar mer- 
chandise belonging to its own nationals transported over equal dis- 


tances. 

So he wrote all of the great nations of the world an appeal 
for equal treatment, an appeal for a specific stipulation to 
secure the equal treatment that no higher charges should be 
imposed upon th? citizens of any other country in the ports and 
waters possessed by those great powers in China or for freight 
or passage over the railroads built and controlled by them than 
were impesed upon their own citizens. To that appeal a!l the 
great powers of the wor'd responded in affirmance; and on the 
20th of March, 1900, Mr. Hay was able to issue his circular of 
instructions to all the ambasszdors and ministers of the United 


States announcing the universal assent of the world to that 
great principle of equality—equality measured by the rights of 
the citizens of the nation granting it in all the Empire of 
China; yet we are asked to believe that John Hay denied, 
abjured, repudiated that policy of civilization in regard to the 
Panama Canal at the very moment that, through the sume 
agents, be was enforcing the policy upon the same countries; 
and that he did it without knowing it, as the Senator from 
Mississippi [Mr. WILLIAMS] suggests. 

But, Mr. President, we are not left to inferences which must 
be drawn from the circumstunces that I have mentioned or 
from declarations of public policy or from the uniform course 
and custom of treaty making regarding canals and regarding 
public waters and transportation. There is positive, and it 
appears to me conclusive, «flirmative evidence that the nego- 
tiators did effectively proceed) in muking this treaty in accord- 
ance with the honorable obligation of their country as the 
builder and maintainer of a public utility, as the champion of 
equal commercial rights the world over. 

We begin the consideration of the express provisions leading 
to the conclusion that the larger equality was intended with 
the communication of the Hay-Pauncefote treaty to the Sen:te. 
Of course, we are all familiar with the terms of the preamble 
preserving the general principle of article 8 of the Clayton- 
Bulwer treaty. Let me read them again, however, for cun- 
venience of reference: 

The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland, and of the 
British dominions beyond the seas, King, and Emperor of India, being 
desirous to faciiitate the construction of a ship canal to connect the 
Atlantic and Pacific Oceans, by whatever route may be considered 
expedient, and to that end to remove any objection which may arise 
out of the convention of the 1th April, 1850, commonly called the 
Clayton-Bulwer treaty, to the construction of such canal under the 
auspices of the Government of the United States, without impairing 
the “general principle” of neutralization established in article & of 
that convention, have for that purpose appointed as their plenipo- 
tentiaries. 

Now we are told that the language of a treaty or of a con- 
tract or of a statute can net be changed by the preamble; but 
what is the purpose of a preamble? The purpose is to afford a 
guide to the interpretation of the terms of the trenty or of the 
statute. When you start with the third article of the Huay- 
Pauncefote treaty and have a debate as to its interpretiution you 
turn to the preamble and you find there a guide intended by the 
makers of the treaty to enable you to rench the right inter- 
pretation upon the terms of the third article. But. still fur- 
ther than that, the idea of not impairing the general principle 
ef neutralization is carried into the treaty itself, for iv ar- 
ticle 4— 

It is agreed that no change of territorial sovereignty or of interna- 
tional relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

That is, repeating in the fourth article as being a part of the 
treaty itself the words of the preamble that the obstacles of the 
Clayton-Bulwer treaty are to be removed without impairing the 
general principle of neutralization established in articie 8 of 
that convention. 

This preamble, sir. whieh refers to the general principle of 
neutralization in the Clayton-Bulwer treaty and which mani- 
festly is designed to preserve in the Hay-Pauncefote treaty some 
thing of the Clayton-Bulwer treaty, has beem treated i dis- 
cussion as being a matter of not very much importance. Not 
so the view of the negotiators of the treaty. Not so the view 
of anybody connected with our Government at the tiie the 
treaty was made, for you will perceive, in the first place, that 
in the letters of transmittal of the treaty special pains are take 
to have it understood that this treaty preserves unimpaired 
something which is called the general principle of neutraliza- 
tion. 

Mr. Hay, in transmitting the Hay-Pauicefote treaty to the 
President, writes: 


s 
I submit for your consideration * * ®* a convention * D- 
to remove any objection waich may arise out of the * * * rma 
Bulwer treaty * * * without impairing the “ general principle 
neutralization established in article 8 of that convention. 


President Roosevelt, in trausmitting the treaty to the Senate, 
says: 

I transmit. for the advice and consent of the Senate to its ratiiets 
tion, a convention signed November 18, 1901, * * to 
any objection which may arise out of the convention of oe oices 
1850, * * * to the construction of such canal under the ausp’” 
of the Government of the United States without impairing the fr 
eral h ~germmeie ” of neutralization established in article 8 of tha 
vention. 

1 

‘That feature of the Hay-Pauncefote treaty is dwelt en 
made extraordinarily prominent, and there is 2 manifest hi ia 
that the Senate ought not to lose sight of it in consid 
whether it shall advise the ratification of the treaty. 














We are not left to that, however. When the treaty negotia- 
{ions were nearly completed Mr. Hay wrote to Lord Pauncefote 
September 2, 1901, regarding the last treaty as compared with 
the first Hay-Pauncefote treaty, which failed of ratification. 
He said: 

1 considered the adoption by the Senate without change of the pre- 
amble of our former treaty— 

That is, the first Hay-Pauncefote treaty— 


by which it was declared that the general principle of neutralization 
established In article 8 of the Clayton-Bulwer convention was not 
mpaired thereby, a fortunate circumstance, as it enabled us in pass- 
ney a new draft to retain the important utterance in the preamble in 
tl ame form to which the Senate had already given its assent. 

Not only did Mr. Hay regard that as important, but the 
British negotiators regarded it as highly important. On the 
°5th of September, 1901, Mr. Choate wrote to Mr, Hay as fol- 


lows: 















On Monday, the 23d, I had an interview with Lord Pauncefote 
ind tried, as I had before, to persuade him that it was neither wise 
necessary to mar your article 4 by the addition prenpeee in my 
cable to you. But he thought, as he did before, and more wrongly 
than he did before, that with the addition Parliament and the Britis 
press and public could be made to accept the treaty, but that without 
it they could not. 


Referring to article 4 as it now appears in the print— 
He thought it very necessary that they should be able to say very 


emphatically that although they had abrogated the Clayton-Bulwer 
treaty they bad preserved the principle of it. 


What was that principle? We have to turn to the Clayton- 
Pulwer treaty again. The principle of neutralization in the 
eighth article of the Clayton-Buiwer treaty is to be preserved 
unimpaired, according to the Hay-Pauncefote treaty; and it is 
regarded by the negotiators upon both sides as a matter of 
great importance. Special attention is called to it when the 
treaty is submitted to the Senate. Now, let me go over again 
the provisions of the Clayton-Bulwer treaty. 

In the first articie there is an agreement not to take advan- 
tage of any alliance or any connection of either Government on 
the Isthmus— 


for the purpose of acquiring or holding, directly or indirectly, for the 
citizens or subjects of the one any rights or advantages in regard to 
commerce or navigation through the said canal which shall not be 
offered on the same terms to the citizens or subjects of the other. , 


No discriminations are to be made in favor of the commerce 
of the one against the commerce of the other. The great design 
of the convention is said to be, in article 6— 


That of constructing and maintaining the said canal as a ship com- 
munication between the two oceans for the benefit of mankind, on equal 
terms to all, and of protecting the same. 


In the eighth article it is provided: 


The Governments of the United States and Great Britain having not 
only desired, in entering into this convention, to accomplish a particu- 
lar objeci, but also to establish a general principle, they hereby agree 
to extend their protection, by treaty stipulations, to any other practi- 
cable communications, whether by canal or railway, across the isthmus 
which conneets North and South America, and especially to the inter- 
oceanic communications, should the same prove to be practicable, 
whether by canal or railway, which are now proposed to be established 
by the way of Tehuantepec or Panama. In granting, however, their 
joint protection to any such canals or railways as are by this article 
specified, it is always understood by the United States and Great Britain 

it the parties constructing or owning the same shall impose no other 

or conditions of traffic Sera than the aforesaid Govern- 
ts shall approve of as just and equitable; and that the same canals 
railways, being open to the citizens and subjects of the United States 
| Great Britain on equal terms, shall also be open on like terms to 












nor 





















the citizens and subjects of every other State which is willing to grant 
thereto such protection as the United States and Great Britain engage 





afford 


VYhat is the principle of neutralization contained in that 
le? The negotiators understood that there was such a prin- 
le in that article, for they say: 

Without impairing the “ general principle” of neutralization estab- 

| in article 8 of that convention, 

The only two things in article 8 are the equality of service 
‘nd of charge between the vessels of the United States and 
those of Great Britain and the extension of that to other coun- 
tries that come in and the obligation of protection. The great 
object of the negotiation of the Hay-Pauncefote treaty was to 
tike over to the United States alone the duty and the right 
of protection. That was the difference between the Hay- 
Pau \cefote treaty and the Clayton-Bulwer treaty—that Great 
Brituin was to surrender the right of protection, to be relieved 
from the duty of protection, and no other countries were to 
be permitted to come in and exercise the right of protection. 
rhe United States was to put itself on the platform that Blaine 
laid down in 1881, as the sole protector of the canal. What, 
then, was there to be preserved unimpaired in the eighth article 
of the Clayton-Bulwer treaty? Nothing except the basis of 
ejuclity; equality between the United States and Great Britain, 
equality measured by the treatment of the nationals of one 
Country for the nationals of the other. Nothing else was left 
to be preserved unimpaired. 
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Observe that the term used by the preamble and by the 


fourth article of the Hay-Pauncefote treaty is not “ neutrality,” 
but “ neutralization.” 
defined terms. 
the literature of international law, the distinction is well under- 
stood. Neutralization is the contractual arrangement which 
produces neutrality. 


The means by which it is obtained is neutralization. 


They are both well-understood and well- 
By all writers upon international law, in all 


The end to be attained is neutrality. 

Now, let us go back to the Clayton- 
thing in the eighth article that was 
tionally destroyed was the equality stipulated in the eighth 
article, stipulated in the fifth article and the sixth article and 
the first article, and carried into the eighth article by refer- 
ence, That equality was the principle upon which this canal 
was to be made neutral. There is no other meaning that you 
ean find for it, and that is what was to be preserved unimpaired. 

There is no need of speculating about it. Fortunately, we are 
told by the negotiators themselves what they meant. I read 
from a letter of Mr. Choate to Mr. Hay, dated August 20, 1901, 
when this negotiation had far progressed and this second treaty 
was in form, and there was nothing at all left to be discussed 
which affected the subject. When I read these words I want 
you to remember that you must construe the equality provision 
of the Hay-Pauncefote treaty as being the very equality estab- 
lished in the eighth article of the Clayton-Bulwer treaty, unless 
you can find some other meaning in the minds of the makers of 
this treaty. 

Now let me read what Mr. Choate said: 

As article 8 stands in the C.-B. treaty— 

The Clayton-Bulwer treaty— 


it undoubtedly contemplates further treaty stipulations—not ‘ these” 
treaty stipulations, in case any other interoceanic route, either by land 
or by water, should “ prove to be practicable,” and it proceeds to state 
what the general principle to be applied is to be, viz, no other charges 
or conditions of traffic thereon “ than are just and equitable,” and that 
said “canals or railways” being open to the subjects and citizens of 
Great Britain and the United States on equal terms shall also be open 
on like terms to the subjects and citizens of other States, which I 
believe to be the real general principle of neutralization (if you 
choose to call it so) intended to be asserted by this eighth article of 
the C.-B. treaty, 

That is from Mr. Choate to Mr. Hay. That is from the man 
who put those words into the Hay-Pauncefote treaty for us to 
the man who authorized the signing of the Hay-Pauncefote 
treaty for us, and that is what he meant. That is what he said 
over his official signature he meant by preserving unimpaired 
in the Hay-Pauncefote treaty the general principle of neutraliza- 
tion established in the eighth article of the Clayton-Bulwer 
treaty, and no power of reasoning or of sophistry can justify 
the American Government in putting upon the Hay-Pauncefote 
treaty any other meaning than the meaning there declared. 

The negotiators on the other side thought the same thing 
about it. Mr. Choate, on September 21, reports to Mr. Hay a 
conversation he had had with Lord Pauncefote. He says: 

He again insisted, as Lord Lansdowne had insisted, that they must 
have something to satisfy Parliament and the British public that in 
giving up the Clayton-Bulwer treaty they had retained and reasserted 
the “general principle" of it, that the canal should be technically 
neutral and should be free to all nations on terms of equality, and 
especially that in the contingency supposed, of the territory on both 
sides of the canal becoming ours, the canal, its neutrality, being 


free and open to all nations on equal terms should not thereby 
affected. 


3ulwer treaty. The only 
not expressly and inten- 





its 


be 


There you perceive that Lord Pauncefote’s paraphrase of the 
terms of the eighth section of the Clayton-Bulwer treaty is— 

Should be free to all nations on terms of equality. 

It is the provision for equality in the Clayton-Bulwer treaty 
which he regarded as the general principle established in the 
eighth article. 

Let me read it again: 

They must have something to satisfy Parliament and the British 
public that in giving up the Clayton-Bulwer treaty they had retained 
and reasserted the “ general principle” of it, that the canal should be 
technically neutral and shouid be free all nations on terms of 
equality. 

What that equality was, you find in the eighth article of the 
Clayton-Bulwer treaty. 

Mr. Hay, in his letter to Senator Cullom at the time the 
treaty was under consideration by the Senate, says: 

He (the President) not only was willing but earnestly desired that 
the “ general principle” of neutralization referred to in the preamble 
of this treaty and in the eighth article of the Clayton-Bulwer treaty 
should be perpetually applied to this canal. This, in fact, had always 
been insisted upon oy the United States. 

There was no change in policy. 


He recognized the entire justice and propriety of the demand of 
Great Britain that if she was asked to surrender the material interest 
secured by the first article of that treaty, which might result at some 
indefinite future time in a change of sovereignty in the territory 
traversed by the canal, the “general principle” of neutralization as 


to 


applied to the canal should be absolutely secured. 
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Whatever else the Hay-Pauncefote treaty means, it means to 
secure absolutely the genera] principle of neutralization con- 
tained in the eighth article of the Clayton-Bulwer treaty, which 
was. according to the understanding of the makers of the Hay- 
Pauncefote treaty, the absolute equality of the ships, the citi- 
zens and the subjects of all nations with the ships and the 
citizens of the United States and of Great Britain; and we are 
not at liberty to spell out any different meaning of the Hay- 
Pauncefote treaty. 

In the face of these declarations we are asked to find a 
meaning of this treaty which ascribes to Great Britain the 
intent to abandon everything there was in the eighth article of 
the Clayton-Bulwer treaty. We are asked, in the face of Mr. 
Choate’s declarations to Mr. Hay, and Mr. Hay’s to the Presi- 
dent and to the Senate, to ascribe to this treaty an intention to 
take away from Great Britain everything there was left of 
equality in the eighth article of the Clayton-Bulwer treaty; 
and we are asked to suppose that that was done without its 
being mentioned in the negotiations, without one word, without 
our asking it of Great Britain or Great Britain offering it to 
us, without its being discussed, without its being proposed or 
broached in any way. 

As the Senator from North Dakota [Mr. McCumrer] suggests 
to me, Great Britain could have surrendered much more easily. 
All she need have done was to say: “ We consent to the abroga- 
tion of the Clayton-Bulwer treaty.” 

That, however, is not the only thing. 
Hay-Pauncefote treaty provides: 

The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th of October, 1888, for the 
free navigation of the Suez Canal; that is to say— 

Rules 1 to 6 are then enumerated: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic or 
rr Such conditions and charges of traffic shall be just and 
-quitable. 

That is declared by the treaty to be substantially as embodied 
in the convention of Constantinople regarding the Suez Canal. 
Turn to the convention of Constantinople, and see what guide 
you find there to determine what was the scope and character 
of the equality provided in this first rule, which is said to be 
substantially as provided in the treaty of Constantinople. 

The treaty of Constantinople was made, not before title to the 
eanal was obtained, as in the case of our Hay-Pauncefote treaty, 
but after the title was obtained. The company that built the 
Suez Canal had already gotten their grant from the territorial 
sovereign when this convention was made. Our Hay-Pauncefote 
treaty was made before the grant was obtained from the terri- 
torial sovereign. 

Mr. WILLIAMS. As a matter of information, was that 
after Disraeli had bought a majority of the stock in the Suez 
Canal? 

Mr. ROOT. I am not certain. 

Mr. WILLIAMS. It was bought prior to that, was it not? 

Mr. ROOT. I am not positive. 

Mr. WILLIAMS. The date of the treaty was 1888? 

Mr. ROOT. October 29, 1888. 

Mr. WILLIAMS. That was after Disraeli bought the stock. 

Mr. ROOT. It must have been afterwards. This conven- 
tion provides that Great Britain, Austria-Hungary, Spain, and 
so forth— 

Wishing to establish by a conventional act a definite system destined 
to guarantee at all times and for all the powers the free use of the 
Suez Maritime Canal, and thus to complete the system under which the 
navigation of this canal has been placed by the firman of Lis Imperial 
NM sty the Sultan, dated the 22d of February, 1866 (2 Zilkadé, 1282), 


hia je 
and sanctioning the concessions of His Highness the Khedive, have 
named as their plenipotentiaries; that is to say— 

The firman of the Sultan sanctioning the concession of the 
Khedive under date of the 22d of February, 1866, referred to 
in this paragraph, provides for a great variety of circ-1mstances 
and conditions relating to the construction and operation of the 
canal, and in article 17 it provides: 

The dues are to be levied without exception or favor upon all vessels 
under like conditions. 

So that was a fundamental basis under which the Suez Canal 
«Was to be operated and to which this convention was to apply. 
The convention then proceeds: 

‘be Suez Maritime Canal shall always be free and open, in time of 
war as in time of peace, to every vessel of commerce or of war, with- 
out distinetion of fag. 

Article 12: 


The high contracting parties, by application of the principle of 
equality as regards the free use of the canal, a principle which forms 
ene of the bases of the present treaty, agree that none of them shail 
endeavor to obtain with respect to the canal territorial or commercial 


The third article of the 


advantages or 
be concluded. 
are reserved. 

There, sir, you have the Suez Canal convention declaring the 
principle of equality as one of the bases of its convention, a 
convention made to regulate the operation of the canal under 4 
concession by the Khedive and a firman by the Sultan which 
prescribes that equal tolls shall be exacted of all vesse!s under 
like conditions. 

Mr. WILLIAMS. And after Great Britain had become the 
owner. 

Mr. ROOT. This convention which makes that declaration 
of absolute and universal equality of tolls a basis of its agree- 
ment was made, as the Senator from Mississippi suggests, after 
Greai Britain had become the chief owner and arbiter of the 
canal. Now, I come back to the Hay-Pauncefote treaty. 
Article 3: 

The United States adopts, as the basis— 


They use the very term of the twelfth article of the Suez 
convention, which makes equality one of the bases of its con- 
vention, They use the very words of the twelfth article. 

The United States adopts as the basis of the neutralization of such 
ship canai the following rules, substantially as embodied in the con- 
vention of Constantinople, ete.: 

1. The canal shal! be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality. 

An “entire equality ” substantially as embodied in the Suez 
convention, You are bound to say that the equality was sub- 
stantially the same. When these negotiators at that very 
instant were appealing to the Suez convention and declaring 
the treaty they were making was substantially the same in the 
rule of equality which it prescribed, when they were declaring 
that what they were doing was substantially like what the 
Suez convention did—you are not at liberty to say that at that 
very instant they meant something entirely different. If you 
do that, you say they were dishonest, they were disingenuous, 
they were deceiving Great Britain. 

Ah, Mr. President, the worst thing about it is that our Gov- 
ernment has said from generation to generation it was going 
to treat all the world alike in whatever it did about this canal; 
that the makers of our treaty declared that they were pre- 
serving unimpaired the equality established in the eighth ar- 
ticle of the Clayton-Bulwer treaty; that the makers of our 
treaty declared that the provision for equality was substun- 
tially the same as that in the Suez treaty; that that was the 
uniform, the unvarying attitude of the United States in every 
step which we took to acquire title to the Canal Zone and to 
get the unrestricted right to own and operate the cazal; and 
not until after we got it, not until after we were secure, did any 
American ever broach the idea that we were to use the canal 
for selfish advantage commercially; that to the politica) con- 
trol, to the military control, to the power of ownership and 
regulation and management we were to add a discriminatien 
against all the rest of the world for the purpose of enabling 
our merchant ships to outdo them in competition. 

Mr. WILLIAMS. Will the Senator pardon me for a sugges- 
tion? 

Mr. ROOT. Certainly. 

Mr. WILLIAMS. We not only waited until after we ac 
quired title but we waited until after we concluded that possibly 
the operation of the canal would be unprofitable before we mace 
this claim. 

Mr. ROOT, I am obliged to the Senator for his suggestion. 

Now, what are the arguments for the narrower corstruction: 
It is said that in this first rule the words “observing these 
rules” limit the words “all nations,” so that they can not be 
held to include the United States. You can not give that col- 
struction to those words, if there is any construction that cal 
be given to them consistent with the declarations that | have 
been recounting here. Is it a necessary construction ° Cer- 
tainly not. In the first place, when you look at the hist: ‘y of 
the words “observing these rules” you see that they were PU! 
into the clause for an entirely different purpose. They were bot 
put there for the purpose of excluding the United States. rhe 
reason why they were put there appears in full, and with ere, 
distinetness and beyond any doubt, in the correspondence a» 
the record of the negotiations, 

The original Hay-Paunecefote treaty contained a clause - 
viding that other nations should be invited to adbere. to — 
in and become parties to the contract. Our negotiators . 
in negotiating the second treaty that that should go os he 
deed, the Seuate had stricken it out in its amendment 0° °i 
first treaty. When Great Britain assented to that sbe one id 
that done by itself, leaving the provision that the canal shen’ 
be free’ and open to the vessels of all nations upon teri 

time of war, be 
entire equality, would operate against her in 


ietase fm any international arrangements which may 
oreover, the rights of Turkey as the territorial powe; 
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cause the rules from 2 to 5 in the third article of the trenty, 
which deseribed the conditions and requirements of neutrality 
of the cunal, would be binding upon her, since she was a party 
to the treaty. and they would not be binding upon any other 
eountry; and so other countries, being entirely frec from all 
the limitations of these neutrality provisions, would have an 
advantage over her and she would be subject to a burden, 
Accordingly she put into this first clanse “all nations agreeing 
to observe these rules.” But Mr. Choate and Mr. Hay said no; 
we will have no nations agreeing at all; that would let them 
into a contract relation with the United States regarding the 
einal, and thet we will not have. Strike out “agreeing” and 
put it “all nations observing these rules,” because then any 
country which does not wish to observe the neutrality provi- 
sions and rules 2 to 5 or 2 to 6 will be excluded from the use 
of the canal and Great Britain will not be placed at a disad- 
vantage in time of war. That was the sole reason for putting 
in those words, and it appears, I say, im full. 

Now. we are asked to give-an entirely different meaning and 
effect to the introduction of those words, a meaning and effect 
vhich the negotiations show never entered the minds of the 
negotiators upon either side. 

It appears very clearly, by the enumeration of the changes 
in the trenty when it was sent to the Senzte, that the introduc: 
tion of the words “ observing these rules” was not understood 
by the makers of the treaty as producing any change whatever 
in the meaning of the first article except the limitation that I 
have referred to, for Mr. Hay, in the memorandum which eame 
with the treaty, states the changes from the first form of the 
Hay Pauncefote treaty, which did not contain the words “ ob- 
serving these rules.” but was for all nations, not limited to na- 
tions observing these rules. He says they were as follows: 


Virst. In the new draft of treaty the provision superseding the Clay- 
ton-Bulwer treaty as a whoie. a 

Second. By a change in the first line of article 3, imstead of the 
Toited States and Great Britain jointly adopting as the basis of the 


neutralization of the canal, the rules of neutrality prescribed for its 
use as oe provided by the former treaty, the United States now alone 
adopts them. 

Third. The omission of the words “in time of war as in time of 
peace from clause 1 of article 3. 

Fourth. The strikimg out of the provision by which other powers 
were to be invited to come in and adhere to the treaty. 

Fifth. The change from the former treaty in the omission of the 
provision im clause 7 of article 3, which prohibited the fortification of 
the canal, and the transfer to clause 2 of the remaining provision of 
clanse that the United States shall be at liberty to maintain such 
military police along the canal as may be necessary to protect it 
ageinst lawlessness and disorder. 

Sixth. The omission of the words “in time of war as in time of 
peace.” and dispensing with the necessity of the Davis amendment, 
giving express authority to the United States to protect itself in time 
of war, 


That is the enumeration of the changes that were made, and 
you will find no place there for any change made by the intro- 
duction of the words “observing these rules.” [It appears 
allirmatively otherwise that the negotiators did not consider 
that they were making any change, for Mr. Choate says in his 
final account of the second treaty, which I have already read 
to you, for a different purpose— 


It gives us an American canal, the sole condition of its being always 
ne itral and free for the passage of the ships of all nations on equal 





Now, that Is his statement of what this treaty meant. The 
cliuse whi¢h provided that the treaty was to be for all nations 
observing these rules on terms of entire equulity Mr. Choate 
translates as being on the sole condition of its being always 
heutral and free for the ships of all the nations on equal terms; 
‘id Mr. Hay, in his account to the Senate of the terms of this 
fluc] treaty written to Mr. Cullom, says: 


_. hile omitting to invite other nations to adhere to the treaty when 
I ed, and so to acquire contract rights In the canal, it was thought 


- ‘ the provision that’ the canal should be free and open to all nations 


ou terms of entire equality would practically meet t objection 

ie says, further, that Lord Pauncefote was requested “to 
reich a conelusion which should be satisfactory to the United 
Stiles, if this could be done without departing from the great 
Principle ef neutrality, including the use of the canal by all 
Ralions on equat terms.” 

And he says it was belleved that the declaration that it 
should be free and open to all nations of the world on terms 
© entire equality would practically meet the force of the ob- 
jection which had been made. 

| refer you again to the message of President Roosevelt, 
trunsuitting this treaty to the Senate, in which he describes 
ii is a treaty which assures the right to the free passage of 
‘he canal te all the nations of the world on equal terms. 

‘‘". SUTHERLAND. Does the Senator from New York think 
thit President Roosevelt intended by that language to exclude 


epee States from the power to exempt its own coastwise 
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Mr. ROOT. No; I do not think he had that in mind at all. 
I think that he had in mind then the subject which | am now 
diseussing. It has nothing to do with the coastwise ships. The 
subject which I am now discussing is the question. What was 
the rule of equality declared in the third article of the Hay- 
Pauncefote treaty? The question whether coastwise vessels 
furnished an exception to that rule is an entirely different ques- 
tion, which I shall come to presently. 

I am certain there is no other conclusion that can be reached, 
and that President Roosevelt in that message intended to de- 
clare that this treaty established the broad rule of equality for 
all nations. He did not stumble over the werds “ observing 
these rules.” He said: 

Under the Hay-Pauncefote treaty it was explicitly provided that the 
United States should control and protect the canal which was to be 
built, keeping it open for the vessels of all nations on equal terns. 

That is what he understood the treaty meant. 

But it is suid that the broad construction can not be given, 
beeause the United States is not to observe these rules. Noth- 
ing could be further from the truth. 

I turn again to the words of the Hay-Pauncefote treaty. 
— article 3 there are six rules prescribed. ‘The first is 

at— 

The canal shall be free and open * * * 
equality. 

We are told that that is not a rule, because it does not relate 
to neutrality, and that the second, third, fourth, fifth, and sixth 
paragraphs of article 3 are rules. Well. Mr. President. the 
treaty says it is a rule. I do not know that any of us should 
assume to know better than the treaty makers or assume to 
know better than the treaty itself. The treaty says: 

The United States adopts as the basis of the neutralization of such 
ship canal the following rules, substantially as embodied in the conven- 
tion of Constantinople. 

That is to say: 

1. The canal shall be free and open to the vessels of commerce aad 
of war of all nations observing these rules. 

And I ask whether the United States was not to observe this 
rule? 

Mr. SUTHERLAND. How would Great Britain 
that first paragraph? 

Mr. ROOT. Perhaps she could not. The rules are to be 
observed by the countries as they are applicable to those 
countries. The code of rules may none of them ever have to 
be observed by any country except the United States, because 
there may be no country ever under such circumstances as to 
call one of them into application, but it is quite clear that the 
first paragraph under the preamble in article 3 is a rue, 
because the treaty says it is, and that the nation which is 
primarily charged with the observance of that is the United 
States, so that the United States must be considered as coming 
within the description of nations observing these rules. But 
let us pass to the others: 

2. The canai shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed witihin it. The 
United States, however, shall be at liberty te maiotria such military 
police along the canal. 

They evidently thought the United States had something to 
do with that rule or they would not bave expressly provided 
for what they apparently considered an exception to it. 

3. Vessels of war of a belligerent shall not revictual nor take any 
sere o belligerent shall embark or disembark troops. 

5. The provisions cf this article shall apply to waters adjacent to 
the canal, within 4% marine miles of either end, but a vessel of war 
of one belligerent shal) not depart within 24 hours from the departure 
of a vessel of war of the other belligerent. 


Mr. President. al! those rules of neutrality. the product of 
the direct application of the principle of neutralization preserved 
from the eighth article of the Clayton-Bulwer treaty, are prima- 
rily for the observance of the United States. We are not dealing 
with an unknown subject here; we are dealing with a subject 
whieh has enlisted the attention of publicists and rulers and 
diplomatists since international law began. 

We undertook in the treaty of Washington to formulate cer- 
tain rules, and we did formulate certain rules of neutrality, to 
the observance of which Great Britain and the United States 
pledged themselves, and for the nonobservance of those rules 
in the past, through the Geneva arbitration, we compelled Great 
Britain to pay us $15,000,000, 

There are two kinds of neutrality—the resuit of neutraliza- 
tion by a general convention, in which a great number of coun- 
tries declare certain territory to be neutral and all accept the 
burden of maintaining the neutrality and observing it; that is 
one. ‘The other is the neutrality which a territorial sovereign 
declares im respect of its territory. The leader of the world 
in neutrality of that description is the United States. It com 


on terms of entire 


observe 
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menced its wise and beneficent treatment of the subject by 
Washingon’s neutrality proclamation. When any country de- 
clares the neutrality of its territory as between any two or more 
belligerents, that country assumes the duty of observing the 
rules which the law of nations has established for the regula- 
tion of neutrality. A part of those rules were codified in the 
treaty of Washington in 1871. In that treaty Great. Britain 
and the United States in express terms declare that the high 
contracting parties agree to observe those rules, there were 
codified in that treaty. The most enlightened and advanced rules 
regulating the neutrality of a country under the powers of a 
single sovereignty were codified here in this Hay-Pauncefote 
treity and imposed upon the United States, because the change 
from the first Hay-Pauncefote treaty to the second treaty 
changed the character of the neutrality from a neutrality by 
universal agreement, to a neutrality by the fiat of the sovereign 
of the territory, the controller of the territory. Those rules 
have been codified again in the neutrality treaty of the second 
Hague conference of 1907; and in that codification there are 
express provisions declaring in détail the obligations of the 
sovereign guaranteeing the neutrality. There is not a rule here, 
from the second to the fifth, that does not impose duties upon the 
United States. Where the rule says the canal shall not be 
blockaded, the duty of observance rests upon Great Britain as a 
contractiv., party; it rests upon all other countries that use the 
canal, because they avail themselves of the privilege; it rests 
upon the Jnited States, because she has contracted that the 
canal shall be open; and it will be her duty to stop a blockade 
if she has the physical power, and if she has not it will be her 
duty to exact reparation from any party who violates the rule 
by blockading the canal. 

If ships of war, in time of war, shall loiter in the canal, it is 
her duty to urge them forward. If a ship stays to the limit of 
24 hours, it is her duty to give notice and to require it to leave. 
If a ship undertakes to disembark or to embark men and muni- 
tions in time of war, it is the duty of the United States to pre- 
vent it. We have time and again in our diplomatic history 
acknowledged the duty of observance both by the power that 
guarantees the neutrality of the territory and the duty of the 
powers that avail themselves of the privilege of using the neu- 
tralized territory. We have made amends for violating the 
territory of a neutral; we have exacted amends of others that 
have violated our neutral territory; and every rule which is 
contained in the second article of the Hay-Pauncefote treaty in 
regard to neutrality is a rule the observance of which is incum- 
bent upon the United States. 

We are told that the United States can not be supposed to 
have been laying down rules for herself as a customer; that 
this article of the Hay-Pauncefote treaty prescribes rules for 
the customers of the canal, and that we can not suppose that 
the United States expected to be its own customer. Well, that 
involves confusion of ideas between the vessels of citizens of 
the United States and vessels of the United States itself, to 
which I have already adverted. The customers of the canal are 
not nations in their political capacity. If this canal had been 
built by a company, as was within the contemplation of the 
treaty and the words of the treaty, the United States politically 
would not have been a customer of the canal; but the ships of 
the citizens of the United States and the owners of those ships 
would have been customers, the ships of the United States 
would have been customers, and the ships of all other countries 
would have been customers. American citizens owning Ameri- 
can registered and enrolled ships will be customers of the canal 
just as much as will be the subjects of other countries. 

Mr. CUMMINS. Mr. President-——— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Iowa? 

Mr. ROOT. I will ask Senators not to interrupt me further. 
I have taken a very long time, and I am becoming weary and 
am very anxious to finish. 

We are also told that all presumptions are against grants in 
derogation of sovereignty. There are two things to be said 
about that: In the first place, when we made this treaty we had 
no sovereignty. We made no grant in derogation of sover- 
eignty; we made no grant affecting any sovereignty that we 
had. The observance of this provision is a reservation in favor 
of the sovereignty of Panama in her grant to us, and the ob- 
servance of that reservation is one of the stipulations upder 
which we acquired the right to build the canal. 

Another thing to be said about that argument is that no stipu- 
lation about the amount of tolls can be in derogation of sov- 
ereignty under any circumstances. Fixing tolls is a business 
transaction. When the United States goes into business as the 
owner of a railroad or of a canal, the fixing of a charge is not 
an act of sovereignty; it is an act of business. — 


Did we derogate from sovereignty when we made our treaty 
in 1854, our treaty in 1871, and our still more recent treaty of 
1909, in which we agreed that the tolls charged upon Canadian 
or British vessels in all our esnals along the boundary should 
be measured by the tolls charged to American citizens? Haye 
we lost our sovereignty over the Sault Canal? Do we derogate 
our sovereignty when we agree that we shall charge the s:me 
rates in our ports to citizens of other countries that we charge 
to citizens of our own country? Have we thereby lost our soy- 
ereignty over the port of New York or of Bostou or of Phila- 
delphia or of Buffalo? 

The argument is made that this treaty is no longer binding 
because there has been a change of sovereignty. There has been 
much argument made upon the express provision of this treaty, 
the fourth article, under which it was expressly provided that 
no change of sovereignty should affect the rights and duties of 
the parties to the treaty; but the correspondence shows that 
that fourth article of the treaty was put in for the express pur- 
pose of preventing any such argument as has been made here 
from prevailing. Here is Mr. Choate writing to Mr. Hay about 
this fourth article. That was proposed by Great Britain. Form 
was given to it by Mr. Hay. Let me read it again: 


It is agreed that no change of territorial sovereignty or of inter- 
national relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization 
= - obligation of the high contracting parties under the present 
reaty. 

Mr. Choate writes: 


The idea “ change of sovereignty,” of course, relates to the report of 
an intention on the part of the United States to acquire a strip of 
territory on each side of the canal, and “other change of circum- 
stances’ is aimed at the argument in some future epoch against the 
continuance of this treaty that has often been directed against the 
continued binding force of the C.-B. treaty that “change of circum- 
stance’ since 1850 has put an end to it. 

And Mr. Hay’s letter to Senator Cullom, referring to the Lans- 
downe treatment of the negotiation, says: 

In this connection he referred to the fact that the new treaty con- 
tained no stipulation against the acquisition of sovereignty over the 
territory through which the canal should pass. 

” a 2 * & * . 

‘It was claimed that if Great Britain were now to be called upon to 
surrender the interests and the ae thus secured by what remained 
of the Clayton-Bulwer treaty, there should be, in view of the character 
of the treaty now to be concluded and of the “ general principle” of neu- 
tralization thus reaffirmed in the preamble, some clause inserted agree- 
ing that no change of sovereignty or other change of circumstances in 
the territory through which the canal is intended to pass sali affect 
such “ general principle” or release the parties, or either of them, from 
their obligations under this treaty. 

Mr. COLT. May I ask the Senator a question for instruction 
merely? Were any rights of sovereignty reserved to the United 
States under the Hay-Pauncefote treaty such as were reserved 


to Turkey under the Suez convention? 


Mr. ROOT. I think I would answer that question in the nega- 
tive. At the time the Hay-Pauncefote treaty was.made neither 
party had sovereignty, and there could be no reservation of any 
rights of sovereignty. The convention manifestly contemplated 
that the United States should, either for itself or for a coll- 
pany to be patronized by it, acquire certain rights for the con- 
struction of a canal on the Isthmus, either by the way of Nica- 
ragua or of Panama. All questions of sovereignty would neces 
sarily have to be dealt with in the instrument which conferred 
those rights. In the treaty with Nicaragua, to which | have 
already referred, the United States acquired rights very far 
short of sovereignty; in the Hay-Herran treaty, which was ne 
gotiated with Colombia immediately after the Hay-Pauncefote 
treaty, and which Colombia refused to ratify, the United States 
received rights very far short of sovereignty. But in the Pan- 
ama treaty, for the first time, there was a grant to the | nited 
States of what amounted to substantial sovereignty over the 
Canal Zone, Panama, however, making certain reservations and 
imposing certain stipulations, among them a stipulation that the 
canal should always be free and open to ships of all natiolls 
upon the terms of the third article and all the terms of the Hay- 
Pauncefote treaty. ' 

Mr. COLT. I do not desire to interrupt the Senator. 
simply want to suggest that, as it lay in my mind, the aa 
vision as to change of sovereignty being inserted in the secol’ 
Hay-Pauncefote treaty and our negotiators failing in the con- 
clusion of that treaty to reserve to the United States the same 
rights of sovereignty of the territorial sovereign which war 
reserved to Turkey, the territorial sovereign of the Suez Canal, 
under, I think, the tenth and thirteenth articles of the = 
convention, whether it was not an omission on their part not ¢ 
reserve to the United States the same sovereign rights reser 
in the Suez convention, ease 

Mr. ROOT. Mr. President, it may be that it would have ' 2 
advisable to put into the Hay-Pauncefote treaty some cla 9 
that kind, but manifestly the controlling provision wust be 
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provision of the treaty with Panama, because only the sover- 
eign can effectively reserve such rights. 

Mr. President, when we are talking about the infringement 
of sovereignty, and especially when we hear heated denuncia- 
ious of what is called the surrender of American sovereignty, 
assertions that we have built the canal on our own territory, 
with our own money, and can do what we please with it I can 
not forget that four years ago at this time I was representing 
our country before a great tribunal at The Hague, urging upon 
thet court the rights of the United States to have observed in 
good faith by Great Britain the stipulations which she had 
made in the treaty of 1818 regarding the trentment of our 
fishermen upon the coasts and in the bays and harbors of New- 
foundiand. I was urging then that under the treaty of 1818, 
which provided that American fishermen should have tn com- 
mon with the subjects of His Brittrnie Majesty the liberty to 
take fish upon that coast, Great Britain was bound to treat our 
fishermen in letter and in spirit by the rule of equality «nd of 
justice, although it was in her waters, in the unquestioned 
territory of her oldest colony, that we were claiming to exercise 
our rights. The result of thet arbitration was thi.®, pursuant to 
the provisions of the award and the agreement between the 
countries adjusting and giving effect to it if any law be passed 
now which the fishermen of the United States regard as unjust 
and unequal toward them in the exercise of their calling in 
those British waters. upon the objection of the United States 
i, is suspended in operation and submitted to the arbitration of 
an impartial international tribunal to determine whether it shall 
take effect. Ab, Mr. President, conformity to the obligations of 
treaties is the highest exercise of sovereignty and not the in- 
fringement of sovereignty. 


It seems to me, sir, that I have now reached a point where I 
am justified in leaving the main question, which I have discussed 
with a feeling that I have, in a poor and halting way, but by 
the presentation ef substantial matter, established the general 
rule prescribed in the third artic‘e of the Hay-Pauncefote treaty 
as a rule of real entire equality, of real absence of discrimina- 
tion, applicable to all the nations of the world, to all ships, to 
all subjects, and to all citizens. 

The question to which we now must pass is the question 
whether the statute which is sought to be repealed is in con- 
formity with that rule of equality. 

It is said that coastwise traffic may be exempted from that 
rule, and that is claimed on the authority of the case of Olsen 
against Smith in One hundred and ninety-fifth Supreme Court 
Reports, In that ease the court say: 

Nor is there merit in the contention that as the vessel in question 
was a British vessel coming from a foreign rt, the State laws con- 
cerning pllotage are in conflict with the treaty between Great Brituin 
and the United States, providing that “no higher or other duties or 
charges shall be imposed in any ports of the United States on British 
vesse's than those payable in the same ports by vessels of the United 
States.” Neither the exemption of coastwise steam vessels from pilot- 
age resulting from the law of the United States nor any lawful ex- 
emption of coastwise vessels created by the State law concerns vessels 
in the foreign trade, and therefore any such exemptions do not operate 
to produce a discrimiration against British vessels enguged in foreign 
trade and In favor of vessels of the United States in such trade. In 
substance, the proposition but asserts that because by the law of the 
United States steam vessels In the coastwise trade have been exempt 
from pilotage regulations, therefore, there is no power to subject ves- 
Sels io foreign trade to pilotage regulations, even although such regu- 
lations apply, without diserimination, to all vessels engaged in such 
foreign trade, whether domestic or foreign. 

It will be pereeived that that utterance of the Supreme Court 
lays down the rule of equality as to trade of the same kind. 
Now, sir, 1 do not doubt that coastwise trade, real coastwise 
trade, is a special kind of trade, standing by itself, quite untike 
the great over-seas trade. All countries, as a rule. treat their 
coustwise trade with special favor; they charge reduced rates 
ior the privileges it has im their ports; and if any such real 
coastwise trade, any of the trade that has been known to the 
laws and treaties and navigators and traders time out of mind 
48 coastwise trade, or eabotage, were to pass through the Pan- 
ima Canal, I should not question the right to treat that in a dif- 
ferent way from the great over-seas trade that goes through 
that canal, But, Mr. President. the real gist of this discrimina- 
Lon is net the discrimination between coastwise trade, properly 
so called, and ether trade. No real coastwise trade will go 
through that canal. It isa thousand miles and more away from 
our coast. The trade that goes through it will be real over-seas 
trade, carried on by great ships, making long voyages—in its 
hature the exact antithesis to real coastwise trade. 

(he trouble with this discrimination is the kind of trade 
which is ‘neluded in this statute. The great over-seas trade, 
the trade from New York to San Francisco; from Portland. Me. 
to Seattle; from Philadelphia to Hawaii; from Baltimore te 


a in great ships plowing two oceans, great over-sexs 
ude, 





CONGRESSIONAL RECORD—SENATE. 





although beginning and ending in American ports, is 
included by our statute under the term “coastwise” and has 
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the benefit of this discrimination: and other countries have 
the same kind of trade and will send the same kind of trade 
through the Suez Canal. The decision of the Supreme Court 
of the United States was based upon the absence of discrimina- 
tion between the same kind of trade. Here this discrimination 
is solely between the same kind of trade. It is a dis-rimination 
between a kind of trade carried on in American ships and the 
same kind of trade carried on in other ships. Hh: 
Great Britain—Canada—will have the same kind of trade 
between Halifax and Vancouver. Mexico will have the same 
kind of trade between Tampico, some time Vera Cruz, and 
Acapulco Honduras, Nicaragua. Costa Ricn. Colombia; Ger- {| 
many between her ports and the Czroline Islands will have 
just the same kind of trade that we have between our Atlantic 
ports and Hawaii; England from London to Hongkong; Russta 
from her Baltic perts to her Siberian ports. ‘There is no basis 
of this discrimination in the kind of trade. The basis of the 
discrimination is nothing but the flag: and I can not resist the 
conclusion, sir. that such discrimination fs not in conformity 
with the rule of equality. 
But we are told, sir. that we must not repen! this statute “ at 
the behest of Great Britain.” The behest of Great Britain! 
What has Great Britain said to us? Let us see. She has 
said that she considered this statute to be a violation of the 
contract; and she said, in Mr. Mitchell Innes’s note of Au- 
gust 27: 


I am instructed to add at 
be a difference between the 































































the same time that should there eventually 
two countries as to the correct interpreta- 
tion of the Hay-Pauncefote treaty which can not be settled by other 
means, His Majesty's Government would then ask that it should be 
referred to arbitration in accordance with the provisions of the exist- 
ing arbitration treaty concluded in 1908. 

The same thing was said to Mr. Phillips. who was our chargé 
in London; and he reports that Sir Edward Grey announced in 
Parliament that— 

Should there eventually be a difference between the two countries 
respecting the interpretation of the Hay-I’auncefote treaty that could 
not be settled by other means, His-Majesty's Government would ask that 
it be referred to arbitration in accordasce with the provisions of the 
existing arbitration treaty concluded with the United States in 1908. 

In the formal note of Sir Edward Grey to our State Depart- 
ment, he concludes: 

His Majesty's Government feel no doubt as to the correctness of thefr 
interpretation of the treaties of 1850 and 1901 and as to the vulidity of 
the rights they claim under them for British shipping; nor does there 
seem to them to be any room for doubt that the provisions of the l’an- 
ama Canal act as to tolls conflict with the rights secured to their ship- 
ping by the treaty. But they recognize that many persons of note in 
the United States, whose opinions are entitled to great weight, bold 
that the provisions of the act do not infringe the conventional obliga- 
tiens by which the United States is bound, and under these circum- 
stances they desire to state their perfect readiness to submit the ques- 
tion to arbitration if the Government of the United States would prefer 
to take this course. 

Does that sound like a behest? Is there anything arrogant or 
insolent about that? 

Let me recall to your minds, without going over the long 
history, what the United States has said and done in respect of 
arbitration. Let me recall to your minds the resolutions passed 
by the Senate and by the House calling for the negotiation of 
treaties of arbitration; the messages of Presidents, in long sue- 
cession, declaring to Congress the unalterable devotion of the 
Government of the United States to the principle of arbitration; 
the multitude of treaties negotiated at the instance and by the 
request and urgency of the United States pursuant to these 
resolutions of Congress, and providing for arbitration. 

Are we to regard it as arrogant and insolent that a nation 
with which we have made a treaty regarding the price of a 
service to be rendered differs from our interpretation of the 
treaty and proposes arbitration? 

Let me recall to you also the Alabama claims, and the time 
when we called for arbitration to enforce our demands against 
Great Brituin, and got it, and got judgment for $15.000,000. 
Let me recall when we called for arbitration of our northwest- 
ern boundary, and obtained for ourselves the disputed sover- 
eignty to*the island of San Juan, in the Strait of Fnea. Let , 
me recall the time when we wanted arbitration for the rights 
of our helpless fishermen upon the Newfoundland and the Ca- 
nadian coasts, and got it, and got protection for them. Let me 
recall the time when the miners of two countries were standing 
on either side of the disputed boundary line in Alaska. and in 
the interest of peace and civilization the two countries «rbt- 
trated the Alaska boundary. and we gut the territory we 
claimed. Let me recall fo you the Venezuela boundary contro- 
versy, when we demanded that Great Britxin arbitrate. Let 
me read to you the language of Secretary Olney to England: 


OLNEY TO BAYARD, ss 

Jeny 20. 185. 
You are instructed, therefore, to present the foregoing views to Lord 
Salisbury by reading to bim this: communication tieaving with him a 
copy, should he so desire), and to reenforce them by such pertivent 
considerations as will doubtless occur to you. ‘They call for a definite 
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decision upon the point whether Great Britain will consent or will 
decline to submit the Venezuelan boundary question in its entirety to 
impartial arbitration. 

Those are peremptory words, evincing no doubt of the moral 
right to demand arbitration. 

It is the earnest hope of the President that the conclusion will be 
on the side of arbitration, and that Great Britain will add one more 
to the conspicuous precedents she bas already furnished in favor of 
that wise and just mode of adjusting international disputes. If he is 
to be disappointed in that hope, bowever—a result not to be antici 
pated and, in his judgment, calculated to greatly embarrass the future 
relations between this country and Great Britain—it is his wish to be 
made acquainted with the fact at such early date as will enable him 
to lay the whole subject before Congress in bis next annual message. 

He laid it before Congress. You all remember that it was a 
war message. All the world understood it. He got his arbi- 
tration. 

Oh, arbitration when we want it, yes; but when another 
country wants it, “ Never, never furl the American flag at the 
behest of a foreign nation.” 

Mr. President, the subject that I am now discussing raises 
sharply the question how the American people want their affairs 
to be conducted. They have a multitude of relations with other 
countries. They are doing a business of over four thousand 
million dollars with other countries. They are traveling all 
over the world in hundreds of thousands. They are receiving 
in this country hundreds of thousands of the citizens of other 
countries. Vast interests of property and of liberty and of life 
are regulated by the great body of treaties and conventions 
that we have with. other countries. We think ourselves, and 
rightly think ourselves, leaders in civilization. We are for the 
amelioration of manners and of conduct which tends to sub- 
stitute kindly feelings and considerate treatment for the rule 
of hatred, of strife. and of war. 

Do the American people wish their representatives to treat 
ali the other nations that are in conventional relations with 
us; that are brought in eontact with us by travel, by trade. 
by all the multitudinous intercourse of modern life, upon the 
theory that any question of right by them is an insult, that any 
according of a right to them by us is a surrender? Do they 
want us to conduct our foreign affairs on the principle of the 
thoughtless youth who flings up his hat and shouts for the 
flag or as just and considerate men transact their own business 
with each other, as neighbors in a town treat each other, as 
business men treat their customers and the persons from whom 
they buy? Do they want us to be ugly and revengeful and in- 
solent and brutal and bousting, or do they want us to be digni- 
fied and calm and considerate and reasonabie in our relations 
with foreign countries? 

I say that the argument that we are called upon to “ surren- 
der at the behest of Great Britain” raises the question which 
I have just described, and which I will not stop to answer, for 
there can be but one answer and that finds itself in the imme- 
diate response of every Senator. 

But, Mr. President, why are we here discussing repeal? 
Britain asked for arbitration. 
repeal? 

Mr. President, Mr. Taft, who was President of the United 
States when this controversy arose, was in favor of arbitration: 
He declared for arbitration in a public speech made early in 
January, 1913. I have not that speech here, but I know that it 
was before I spoke in the Senate on the 21st of January, 1918, 
on this subject. Mr. Taft substantially repeated what he then 
said in a speech at Ottawa on January 31 of this year, in which 
he said: 

Now, we shall doubtless have to arbitrate the matter, unless Con- 
gress reverses itself. There are some hot heads that talk in .absurd 
tones about the right of the United States to manage ber own canal 
and her own property as she likes, no matter what she bas agreed to; 
but that is all froth. Those are the “ explosivistas.” 

President Roosevelt, with all his courageous and combative 
nature, is in favor of arbitration. President Wilson is devoted 
to arbitration. Senator Lopce is in favor of arbitrativa. Sena- 
tor SUTHERLAND is in favor of arbitration. I refer ta them be- 
cause they bave announced it upon the floor in this debate. 
Why am I discussing the subject here? I am in favor of arbi- 
tration. 

Will you pardon me if I go back to the first thing that I ever 
said on this subject? When the Panama Canal bill was up in 
this body on the 15th of July, 1912, I said: 

It appears quite certain to me, sir, that if we enact the provision 
which is now before us, making the discrimination against which 
Great Britain protests, as the other party to this international agree- 
ment, the question raised will be one for arbitration under our existing 
treaty with Great Britain. It will present the simplest, most unques- 
tionable case for the submission to an impartial tribunal of the con- 
tending claims of the two parties to the contract. We could not refuse 
to arbitrate the question. Great Britain could not refuse to arbitrate 
it. It is the kind of question which our treaty of arbitration express] 


— to be arbitrated, and it is a question which ought te be arbi- 
a 


Great 
Why are we here discussing 


Instead of arguing the question, I shall content myself with suggest- 
ing to the Senate that any legislation whieh may be enacted ought to 
be framed with a view to the fact that this is a matter about which 
we can not finally decide. If the judgment of the Senate shall be in 
favor of the pots of diserimination—and mine is not; I think it is 
wholly unjustifiable and unnecessary—nevertheless we should exercise 
our power of legislation with a view to the fact that the question of 
our right tc legislate in such a way as to discriminate is one which 
may be decided against us by the international tribunal to which we 
are bound to submit it. 


After President Taft had made his public speech in favor of 
arbitration, I made a speech in the Senate.on the 21st of June, 
1913, in favor of arbitration. It was an arbitration speech, 
but I already knew that the obstacles to arbitration which 
were arising might be insurmountable, and I put the alternative 
that we must arbitrate or we must withdraw from the position 
that we refused to arbitrate. 

Now, let me answer the question why we are here. I will 
answer by reading part-of the debate in the Conerrssionar 
Reoorp of Apri] 9. The Senator from Iowa [Mr. Kenyon] had 
just put into the Recorp the letter of President Roosevelt say- 
ing that he considered that the coastwise exemption was per- 
missible under the treaty, but that it was a subject that ought 
to be arbitrated. He had wound up his letter by this: 


But when we have deliberately and solemnly made a promise, then [1 
most emphatically believe that this Nation should keep that promise 
just as an honorable man would do as na a bined promise of the 
same type. Therefore I believe it to the unden duty of this 
Nation to arbitrate the question of the canal tolls under the provisions 
of our arbitration treaty. 


The Senator from Mississippi [Mr. Wri.t1ams] said: 


Mr. President, I agree with the utterances of ex-President Rooseve'lt 
to the effect that this is a question which might be very well and 
ought to be submitted to arbitration; but L wish to ask the question 
new. Do the followers of ex-President Roosevelt upon this floor believe 

If it had been thought that this question could be submitted to arbitra- 
tion, that the Senate would submit it to arbitration, the question never 
would have been here in its present form. When we were discussing 
this matter when the Panama Canal act was passed, the senior Senator 
from Iowa [Mr. Cum™Muins], the colleague of the Senator who has just 
had this article read, in his piece upon the floor of the Senate said 
that this was not an arbitrable question. He differed from the ex- 
Presideat. He thought it was a matter that affected the independence 
and the vital interests and the honor of the United States. We found, 
or thought we found, that a good many more than a third of the Sen- 
ate entertained that idea, and they were not willing to submit the 
question to arbitration. 

I am not one of those who say that the exemption of coastwise ship- 
ping from the payment of tolls was a violation of the treaty with 
Grest Britain; but I am one of those who say that the position which 
the Senate or its Members have undoubtedly taken, that they wi!! not 
submit this question to arbitration, is a violation of another treaty 
which we have made with about eight or nine powers; a treaty which 
says that all questions of the interpretation of treaties shal! be sub- 
mitted to arbitration. 

Mr. GALLINGER, Mr, President 

The Vice Presipent. Does the Senator from Mississippi yield to the 
Senator from New Hampshire? 

Mr. WILLIAMS. I yield. 

Mr. GALLINGER. I have been a pretty constant attendant upon the 
sessions of the Senate for a long time, and I do not recall that this 
question ever was presented to the Senate. : 

Mr. WILLIAMS. Oh, I did not say it was. There are more ways 0! 
finding out what Senators think than by presenting a question to the 
Senate. Will the Senator say that he believes two-thirds of the Senate 
would submit this question to arbitration, or will he, on the contrary, 
frankly tell me that he does not believe it? : 

Mr. GaLLiINcer. I am always frank when I am dealing with the 
Senator from Mississippi. He knows that. I will say that I do not 
think two-thirds of the Senate would. 

Mr. WiLuiaMs. No; I know they would not. 


There w2 are. That is why we are here—all of us who are 
in favor of arbitration, we who from the beginning declared 
that this question ought to be determined by an impartial court 
of arbitration, we who bave argued for it. We are here now 
supporting this repeal bill because, in the judgment of the old 
and wise and experienced Senators best qualified to judge, '! 
was impossible and is impossible to get a vote of two-thirds of 
the Senate to send the question to arbitration. 

‘here were other evidences, but I will not detain you to sive 
them. I could read from the records of the Committee on [nter- 
oceanic Canals matter to sustain the same conclusion. A !*- 
jority of 32 of the Members of the Senate would be necess:'y 
to send this case to arbitration. We are for this repe:! first 
and chiefly because we can not arbitrate it, and to refuse t 
arbitrate it would be discredit and dishonor for our country. — 

Right or wrong, whatever rules or whatever exceptions ma) 
justify it, if we decide this in our favor and refuse to arbitrate 
we are discredited, we are dishonored, we have repudiated our 
principles. ae 

Now, let any man who votes against this repeal take to biuse 
the responsibility of leading his country into that positio”. | ; 
for one shall not. If every constituent I have were looking — 
hope for lower freight rates, I would not. If my convictions 
were so blinded that I saw only the lurid light of red oa 
when a railroad is mentioned, I would not leac my country !0 od 
such a position, If I had away back in my childhood lear 
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a tradition of hatred against any other country, I would not 
leid my own country into such a position as that. I will vote 
for this repeal because it is the surest and, I believe, the only 
way to save our country from that most discreditable result. 

Mr. President, there is one argument which I have omitted to 
notice against this repeal. It is the argument that Great 
Britain alone has protested; that no other country has protested 
or r°monstrated. That is true, so far as I know; Lut let me 
call your attention to something that happened in th» course 
of the negotiations. You remember that the Clayton-Bulwer 
treaty provided for all other countries coming in and agreeing 
to share in protection. You remember that the first Hay- 
TPauncefote treaty provided that all oth» countries should be 
asked to adhere; that is to say, to become parties to the treaty. 
The Senate struck it out, and in the negotiation of the second 
Ha)-Pauncefote treaty it was omitted. You remember that 
Lord Lansdowne wished to have inserted in the treaty a pro- 
vision iimiting the benefits of freedom and equality of the canal 
to those nations which should agree to observe these rules, and 
Mr. Hay objected to having the agreement. 
Choate said about it. He is giving an account of an interview 
with Lord Lansdowne. He says: 

Secondly. I told him that I thought his amendment of the first clause 
of the third article, insisting upon bringing In other nations as parties 
to the agreement after the Senate had struck out of the Hay-Pauncefote 
treaty the article inviting them to come in, would seem counter to the 
very strong conviction in the Senate, sustained, as I believe, by an 
jually strong and general popular conviction, that we ought not to 
a.-ord to other nations any contract rights whatever in the canal which 
we were to build and own; that none of them, though invited, ever 
came in or offered to come in under the Clayton-Bulwer treaty; that 
at present they had no rights; that they must be content to rely on our 


national honor to keep the canal open to them, as declared in this treaty 
with Great Britain. 


Mr. Hay reports to the Senate: 
This was represented to His Majesty’s Government, and it was also 


insisted on the part of the United States that there was a strong na- 
tional feeling among the peoples of the United States against giving to 
foreign powers a contract right to intervene, 

* = - > . - > 


That they must rely upon the good faith of the United States in its 
declaration to Great Britain in the treaty that it adopts the rules and 
principles of neutralization therein set forth, and that it was not quite 
correct to speak of the nations other than the United States as being 
bound by the rules of neutralization set forth in the treaty. 

No contract rights are given to these other powers. Our 
Senate will not permit it; our people will not permit it. France, 
Germany, Austria-Hungary, Italy, Russia, and all the rest are 
to have no contract right, but they are to rely on the honor of 
the United States. They are to have only the good faith of the 
United States that we will observe the declarations of the 
treaty. They have made no representation or protest. Oh, no; 
they can not. They have no contract rights. They have 
nothing but our honor; nothing but the good faith of America. 

Mr. WILLIAMS. Which can be carried out by no one except 
ourseives, 

Mr. ROOT. Yes. Mr. President, who is the guardian of a 
nation’s honor but her own sons? Do we commit its keeping 
to England? Oh, ne; not to England nor to any.other power 
on earth do.we commit the duty of remonstrance against our 
breach of honor. Our conscience must be our monitor. America 
iust make the demand upon America that her honor and her 
g00d faith be kept without stain. 

It is no petty question with England about tolls. This is 
4 question whether the United States, put on its honor with the 
World, is going to make good the public declarations that reach 
back beyond our lives, whether the honor and good faith of the 
United States is as good as its bond, whether acute and subtle 
reisoning is to be applied to the terms of a treaty with England 
to destroy the just expectations of the world upon more than 
half a century of American professions, upon which we give 
ne right, and there is no security but honor and good 

ath, 

Sir, in the weak and inadequate arguments and appeals that 
I have made upoh this subject I speak not for England. I do 
lot present England’s casé, I do not care about her case. But 
I knew something about this treaty. I knew what John Hay 
thought. I sat next him in the Cabinet of President McKinley 


ne Y was negotiated, and of President Roosevelt when it was 
oe I was called in with Senator Spooner to help in the 
gag hg of the Panama treaty which makes obedience to this 
fay-Pauncefote treaty a part of the stipulations under which 
- “ set our title. I negotiated the treaty with Colombia for the 


+ ment and the removal of the cloud upon the title to the 


‘itis of Panama and earried on the negotiations with Eng- 
‘ under which she gave her assent to the privileges that were 
I have had to have a full 


Liven 


to Colombia in that treaty. 
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conception of what this treaty meant for now nenrly 13 years. 
I know what Mr. Hay felt and what he theught. aud. Mr. Presi- 
dent, I speak for all the forebears that went before me in 
America and for all that shall come after me, for the honor 
and credit of our country, and for that alone. If we do not 
guard it, who shall? 

A settlement? We are told that the speech I made in Janu- 
ary, 1913, prevented a settlement. If I could believe that, I 
would tell it to my children, that they might rejoice after T am 
gone at that one service rendered to their country. Settle? 
Compromise? Compromise the honorable obligations of our 
country? Never. If Great Britain should be so false to the 
duty she assumed in imposing upon us stipulations as a condi- 
tion of our having the right to build the canal. if she should 
be so false to the duty toward mankind which she assumed then, 
as to commute the obligations that we took upen us for any 
advantage to herself, I would not consent to give one copper 
farthing to have her withdraw her demand. 

We are right or we are wrong. If the rule of equality which 
we have prescribed for all the world is infringed by 
statute, no negotiations with Great Britain can relieve us of 
our obligations to arbitrate or withdraw the statute. our obli- 
gations to the rest of the world to arbitrate or withdraw the 
statute, our obligations to ourselves, to our own consciences. our 
own sense of right and honor. 

There is even more than the higher interests of an ordinary 
nation involved in this question. 

It is now some SO years since De Tocqueville, in his great 
book Democracy in America, which presented to the world so 
just and favoring an estimate of our country. wrote 
words: 

It is therefore very difficult to ascertain at present what degree of 
sagacity the American democracy will display in the conduct of the 
foreign policy of the country, and upon this point its adversaries. as 
well as its advocates, must suspend their judgment. As for myself, 
I have no hesitation in avowing my conviction that it is most espe- 
cially in the conduct of foreign relations that democratic governments 
appear to me to be decidedly inferior to governments carried on 


this 


these 


upon 

different principles. 
Mr. President, I have not believed that to be true. I do nof 
believe it to be true. I could not believe it and not despair of 


the future of our civilization. for more and more the contro! of 
all foreign as well as domestic affairs is coming into the hands 
of democracy. More and more the judgment of the great body 
of the people determines the actions of Secretaries of Stnte and 
ministers of foreign affairs and foreign ambassadors and min 
isters. If democracy is incompetent to deal with foreign 
affairs more and more, the world will return to the chaos of 
international strife and war. 

Our country has taught the world the most valuable lesson 
of modern history, if not of all history, that a democracy is 
competent to maintain within its own territory peace and order 
with justice. Our democracy has set at naught all the dismal 
forebodings of its enemies and compelled an nnwilling assent 
from the Governments of the world to its entire competency to 
rule itself. I have believed and I do believe that the power of 
a developing democracy is competent to the maintenance of 
international peace and justice, to substitute kindly considera- 
tion, the mutual courtesy and forgiveness of international 
brotherhood for the hatred and strife of monarchical and 
dynastic rule. 


Our democracy has assumed a great duty and asserts a re‘ghty 
power. I have hoped that all diplomacy would be made ‘A-tter, 
purer, nobler, placed on a higher plane because America *as a 
democracy. I believe it has been; I believe that during a. our 
history the right-thinking, the peace-loving, the justice-loving 
people of America have sweetened and ennobled and elevated 
the intercourse of nations with each other; and I believe that 
now is a great opportunity for another step forward in that 
beneficent and noble purpose for civilization that goes far be- 
yond and rises far above the mere question of tolls or a mere 
question with England. It is the conduct of our Nation in 
conformity with the highest principles of ethics and the highest 
dictates of that religion which aims to make the men of all the 
races of the earth brothers in the end. 

Mr. President, the noble American who negotiated this treaty 
as. Secretary of State did his share in his time toward accom- 
plishing the beneficent work of ennobling diplomacy and the 
relations of states. He did it with purest patriotism and the 
most unswerving devotion to the interests of his own country; 
and I can not but feel that in preventing our country from re- 
pudiating the obligation into which he entered to make pussible 
the great work of the canal we are rendering a service to bis 
memory that must be grateful to his friends. I recall some- 
thing that he said that is worth remembering when we are 

















































dealing with his work and thinking of the spirit in which he 
wrought. I ask you to listen to it: 
There are many crosses and trials in the life of one who is endravor- 


ing to serve the Commonwealth, but there are aiso two permanent 
sources of comfort. One is the support and sympathy of benest and 


reasonable people. The other is the conviction dwelling forever, like a 
well of living water, In the hearts of all of us who have faith in the 
country, that all we do. in the fear of God and the love of the land, 
will somehow be overruled to the public good: and that even our 


errors and failures cao not greatly check the irresistible onward march 
of this mighty Republic, the consummate evolution of countless ages, 
called by divine voices to a destinys grander and brichter than we can 
conceive, and moving always, consciously or unconsciously, along lines 
of beneficent achievement whose constant aims and ultimate ends are 
peace and righteousness. 

I invoke for the consideration of this obligation of honor and 
good faith. which he assumed in our behalf and in the name of 
our country, that nobility and Jargeness of spirit which he exhib- 
ited and illustrated in his life. [Applause in the galleries. ] 

The TRESIDING OFFICER. The rules of the Senate pro- 
hibit applause or demonstrations of any kind by the eccupants 
of the galleries. 

Mr. THORNTON, If no other Senator desires to address the 
Senate at this time on the subject of the unfinished business, I 
ask that it be temporarily laid aside. 

The PRESIDING OFFICER. The Senator from Lonisiana 
asks un:nimous consent that the unfinished business be tempo- 
rarily laid aside. Without objection, it will be so ordered. 


AGRICULTURAL APPROPRIATIONS. 


Mr. GORE. I ask that the Agricultural appropriation bill be 
laid before the Sen»te. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13679) 
moking appropristions for the Department of Agriculture for 
the fiscal year ending June 30, 1915. 

The PRESIDING OFFICER. The pending amendment will 
be stated. 

The Secretary. The pending amendment is the amendment 
reported by the committee. on page 70, line 14, to strike out 
“ $50,000” and to insert “$100,000.” 

The PRESIDING OFFICER. The Senator from North Da- 
kota [Mr. McCumMBer} makes the point of order that the pend- 
ing aihendment was not introduced and after one day referred 
ro the Committee on Agriculture and Forestry. The Senator 
from Louisiana [Mr. RANspEeLL] has stated that he intredueced 
the amendment and had it referred to the Committee on Agri- 
culture and Forestry in the manner required by the rules. 
Under these circumstances the Choir—— 

Mr. McCUMBER. Before the Chair rules wpon that I wish 
to say that yesterday I tried to ascertain what that amendment 
was, and whether there was any record of it. When an amend- 
ment is offered and referred the amendment is printed, showing 
it to have been referred. Of course, if the amendment was 
printed and referred, my point is without force. and I with- 
draw it. The Senator from Louisiana has just handed me what 
I assume to be the amendment to which I refer. 

Mr. RANSDELL. I will state. Mr. President, that what I 
bave banded the Senator was the original amendment intro- 
duced by me in the Senate and referred to the Committee on 
Agriculture and Forestry some time ago. As I stated yester- 
day, and as I think the Chair correctly ruled, the amendment 
yesterday offered by the chairman of the committee at the in- 
stance of the committee was substantially the same as the 
orivinal amendment embodied in the bill. 

Mr. McCUMBER. May I call the attention of the Chair to 
what this amendment is. unless he has examined it himself. 
and then the Chair, of course. will have to pass upon the ques- 
tion whether or not it is the amendment that is now proposed? 
‘The amendment is quite lengthy, and reads: 

On page 65, line 3, strike out the words beginning at “ $50,000." in 
Tine 2, to and inclusive of the word “ purposes.” in line 5, and insert 
the following: “ Including the erection of such temporary farm bufld- 
ines as may be found necessary, and for the employment of persons 
and means necessary in the city of Washington and elsewhere, $100,000, 
and the Secretary of Acriculture Is authorized to sell in the open market 
or to exchange for other live stock or farm products to the best ad- 
vantave, without the usual condemnation proceedings and public auc- 
tion, such live stock or farm products as cease to be needed : Provided, 
‘That all moneys received from the sale of such live stock or farm 

roducts, or ms a bonus in the exchange of the same, shal! be deposited 

the Treasury as miscellaneous receipts: Prorided further, That % 
any State in which this work fs undertaken sufficient suitable land for 
the necessary experiments shall be made available to the Secretary of 
Agfieuttare fer the required pertod of time without cost to the Depart- 
ment of Avricuiture, and that the State live-stock santtary laws shall be 
enforced by the State in such manner as to justify the Secretary of 
Agricuiture tn the expenditure of money for the purpose of encouraging 
fire-stock preduction.” 

That is the amendment which the Senator from Louisiana 
says was referred to the Committee on Agriculture. The record 
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would be made complete if the Secretary would now read the 
amendment which comes from the Committee on Agriculture, to 
see whether or not they are substantially the same; and | «ask 





that that be done. 

The PRESIDING OFFICER. ‘The Secretary will state the 
amendment. 

The Secretary. On page 70. line 14, it is proposed to strike 
out “ $50.000” and insert “ $100,000." 

The PRESIDING OFFICER. On that the ruling of the 
Chair is that the greater includes the less, and that the amend- 
ment which the Senntor from North Dakota hes just read in- 
cindes, as the essential part. the appropriation of $100,000. The 
present occupant of the Chair hes ruled that the previous 
amendment was obnoxions to a point of order; but the com- 
mittee having removed the objectionuble part, the Chair now 
holds that the amendment is in order, and overrules the point 
of order. 

Mr. McCUMBER. This is an amendment offered by the 
Senator from Louisiana, and the amendment taken 


as a 
whole—— 

Mr. RANSDELL. Mr. President, I should like to correct the 
Senator. It was offered by the chairman of the Committee on 


Agriculture and Forestry. 

Mr. McCUMBER. It was the amendment introduced, as I 
understand. by the Senator from Louisiana. 

Mr. RANSDELL. Originally: yes. 

Mr. McCUMBER. If there is any particular distinction be- 
tween the two. of course I will withdraw the statement. The 
amendment relates to the cotton belt and to the boll weevil. 

Mr. GORE. Mr. President, I should like to ask the Chair to 
state the parliamentary status. I did not quite understand 
the ruling of the Chair. 

The PRESIDING OFFICER. The amendment has been ruled 
in order, and the Senator from North Dakota is now speaking 
to the amendment. . 

Mr. GORE. Was the ruling of the Chair on ‘the amendment 
reported by the committee on the substitute offered by the 
Senator from North Dakota? I did not quite understznd. 

The PRESTDING OFFICER. The Senator from North Da- 
kota has offered no substitute. The Chair ruled that the 
amendment reported by the committee was in order. 

Mr. GORE. Very well. 

Mr. McCUMBER. Mr. President. I was discussing fhe amend- 
ment. and T paused a moment vntil the Senxter from Louisiana 
should return to his sent, because I think the infermation [ 
desire can be given by him. I have before me an article writ- 
ten by J. W. Vogier. Tt is entitled “'The death knell to the bell 
weevil.” and the residence of Mr. Vogler is given as Alexandria, 
La. I know nothing about this gentleman. He assumes in bis 
writing, however. to knew practically everything about the boll 
weevil and the method of its extinction. One can not always 
judge of an individual simply by reading what he has written 
nor determine the acceracy of his statements. and especially is 
it difficult for one who is wholly unacquainted either with the 
cotton production or with the boll weevil to pass an opinien 
upon an article dealing with those matters; ‘but he bas given 4 
great number of tables; he has criticized severely—and | am 
net going to repext bis criticisms, of course—the methods 
adopted by the Agricultural Department tm the attempt to 
check the ravages of the boll weevil; be takes issne with the 
recommendation of the department as to early planting #s 4 
method of extinction and practically declares, if I understand 
his article aright. that if the cotton is planted as late as May 1° 
it wil} mature beyond the time when the boll weevil does its 
work, and therefore that no great dumage, if any damage at all, 
will accrue by following such a system of planting. He !s very 
earnest in bis position; he elmcidates bis argument by 2 nuniber 
of photographs which he bas taken: and he sso gives tidies 
showing that he has examined carefully into the propagation of 
the weevil and setting forth the increase yin cotton that : 
planted ws Inte as May 15 and the increase where it is plante: 
in the earlier strges, begimming with March 1. As the wrtter is 
from his own State. I want to ask the Senator from Louisiana 
if his attention has been cnlted to that article and whether he 
considers that there is nothing whatever in the very stroas 
arguments, fMustrations. end statements of Mr. Vogler? i 

Mr. RANSDELL. May 1 ask the Senator to repeat the name 
I did not catch the name. 

Mr. McCUMBER. Mr.J. W. Vogler. of Alexandria. L. ol: 

Mr. RANSDELL. Myr. President, 1 have had some ee 
cations myse’f from that gentleman. I know nothing about e 
correctness of his theory. I have no confidence whatseerer 
its correctness. 
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I have had a little personal experience in this line. 
piontation was badly overflowed in 1912. 
quite late, and I planted cotton. The weevil came on in time 
practically to destroy that crop. I think I must have complied 
practically with Mr. Vogler’s methods that year. I know I 
planted very late, and I know that my neighbors planted late, 
and I know that the weevil came and ate up the cotton. 

| know that the common impression of the people of the 
cotton belt who have been fighting the weevil for a number of 
years is that the only way they can do it successfully is to 
follow the methods advocated by the United States Department 
of Agriculture, and so persistently and ably advocated by the 
Bureau of Farmers’ Cooperative Demonstration Work, of which 
Dr. S. A. Knapp for a number of years was the head. 

Those methods, in brief, are to prepare the land very thor- 
oughly, plowing it in the fall, if possible, or, if not, in the early 
winter, pulverizing it just as much as possible, making it like a 
garden plat, planting very, very early and forcing the growth 
of the cotton as fast as possible, using early maturing varieties 
of seed, so that the cotton will mature rapidly, and in a general 
way making the cotton before the weevils have accumulated in 
sufficient number to destroy it. 

Those are the methods, in brief—I could go more into detail 
if it were necessary—which have been rather successfully car- 
ried out. Along with them goes general diversification. The 
farmers have been trying to raise on the farm everything needed 
for home consumption. They used to raise cotton, and with the 
proceeds of the cotton buy everything else. 

Mr. Vogler’s ideas may be correct, but I think he is one of 
these theorists who have never proved their theories. 

Mr. McCUMBER. I do not know whether he has proved his 
theory or not. It is said that the lens of the camera will not 
lie, and he has given here a number of photogfaphs of different 
fields of cotton in the same vicinity that have been planted at 
different periods. Some show an entire destruction by the boll 
weevil or sOme other cause, and some show a very prolific 
growth and development, Of course I do not know whether that 
is a fair test or not, but I thought, at least, that it was worthy 
of consideration. 

Mr. RANSDELL. Mr. President, if the Senator will yield, 
I should like to add that my colleague [Mr. THorNTON] lives in 
Alexandria, and he tells me that he does not think Mr. Vogler 
ever planted a stalk of cotton in his life. He has been there 
10 or 12 years, and, I believe, he is engaged in the oil business. 
He is not a cotton man, 

Mr. THORNTON. Mr. President, I should like to add, fur- 
ther, that all of us there have been conversant with Mr. Vogler, 
as I have known him for several years; and the State depart- 
ent of agriculture and the Government demonstration tests 
have proven absolutely that his opinions are purely theoretical, 
not practical, and that they are of no benefit at all to the cot- 
ton raiser. That is what both of those departments declare. 

Mr. McCUMBER. I wish to call attention, for instance, to a 
little heading: 


My 
The waters receded 


“ THE SOLUTION OF THE BOLL-WEEVIL PROBLEM IS MORE AN ARITHMETICAL 
THAN AN AGRICULTURAL PROPOSITION.” 


That statement was based on the scientific researches into the life 
habits of the weevil as published by all entomologists of the United 
Stat In aecordance with their researches, I have prepared a table, 
which shows the proportionate damage to cotton from the weevil to be 
approximately as follows: 


With May. 26 -planQQ@e@i isc c has cn ett Sh lak 1 
With Mary 1 . pei ee tit NN ae i catered eda 300 
With April’ Sip Mamas ce Si eameenans 5, 300 
With April 2 Siii@ieee ela 15, 500 


Wit March 15 planting-...-------~-------------------.-- oe Sas 
With March 1 planting 


_ In addition to that, and so as to save time, because I think 
it is as well to refer to these figures, he gives another table 
showing the time of planting, the weevils that will be kept 
alive, the propagation of the weevils, and the produce and 
damage during certain periods. It is found upon page 21 of 
this pamphlet, and without reading I will ask that it may be 
'nserted in the Recorp, 

\ir. RANSDELL. There is no objection upon my part. 

The PRESIDING OFFICER. Without objection, it will be 
So ordered. The matter referred to is as follows: 


In the course of years the life habits, emergence, and longevity of 

oll weevil beeame so well known that most any man who took 
<h interest In this matter could establish the fact that the planting 
(ton at certain dates in the spring will feed and keep alive an 
st certain number of weevils and also pomp | an almost certain 
er of squares up to a certain date in the fall, the total number 


t 
enc 
or 
air 
hut 


being correet in thelr ~~ rtion to each other and the various planting 
di s and varying only in accordance with the original number that 
a vived hibernation and with subsequent weather conditions. Based 


n these natural laws, ascertained and published by our experts for 
years, I have prepared another table, which probably contrasts the 
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comparative results from early and late planting better than those I 
have published before. It again shows: 


7 
| ' 

Propagates wee-| Produces dam- 
vils to Sept. 15. | age to cotton. 


Keepsalive 


Time of planting. weevils 








| $ 
1, 334 | 43, 506,558,144 | $13, 632,057.01 


1,042 | 17,025,281,707 | 5,384,621. 21 
659 | 679,518, 404 | 212, 961. 10 
263 | 231, 984, 638 | 72, 690. 20 

44 | 12} 855, 277 | 4,041.74 
4 43, 834 | 13. 73 





Mr. McCUMBER. I also ask to insert, without reading, the 
portion which I have marked upon page 22 
with a little explanation of the table. 


which is a table, 


—_—, 


The PRESIDING OFFICER. Without objection, it is so 


ordered. 


The matter referred to is as follows: 
For the purpose of facilitating a proper comparison, and in order 


that everybody, even the experts, can see at a glance the comparative 
results from early 
weevils kept alive and propagated to September 15, and the damage to 
cotton expressed in the most simple proportion and in dollar and cents, 
I offer below my latest table: 


and late planting, expressed in the number of 





| Damage to cotton. 

: Weevils Weevils LS bt eel 
Time of planting. kept propagated | 

alive. to Sept. 15. Rati Propor- 

| Value. | tion. 

“ |——_—— 

RR oa 5) ee 4} 43, 834 | $13.73 1 
ES. RT 1,334 | 43,506, 558,144 | 13, 632,057.01 | 992, 866 


Showing conclusively that May 15 planting will produce a damage to 


cotton of one, while March 1 planting is bound to produce a damage of 
approximately one million. 


Mr. McCUMBER. Now I will read his conclusion. 
in this way. This is a letter to the department: 

If there ever was an endless chain, your department furnishes the 
proof for one of them: 

More money, more experts. 

More experts, more weevils. 

More weevils, more money, ctc., and thus it has been in the past 
and thus it will probably be also in the future, unless the unexpected 
happens, that either your department will advocate “uniformly and 
universally late planting from May 1 to 15,” or that Congress will stop 
to appropriate money to help your department in its efforts to raise 
boll weevils. 

It seems to me that that endless chain has been adopted in 
this bill in dealing with the boll-weevil situation, and especially 
in the rapid increase of the money that is appropriated for that 
purpose. 

There is also a very short table on page 42, under the heading 
“The farmer and his boll weevils,” which I ask may also be 
printed in the Recorp. 

The PRESIDING OFFICER. 
so ordered. 

The matter referred to is as follows: 

THE FARMER AND HIS BOLL WERVILS. 

In my last pamphlet, “ The Solution of the Boll-Weevil Problem,” I 
made the statement that in accordance with the most exhaustive ex- 
periment on boll-weevil hibernation, emergence, and longevity on record 
the proportion of weevils surviving hibernation with cotton planted on 
May 15, puts on squares, is 4; with cotton planted on May 1, puts on 
squares, {s 44; with cotton planted on April 15, puts on squares, is 
263; with cotton planted on April 1, puts on squares, is 659; with 
cotton planted on March 15, puts on squares, is 1,042; with cotton 
planted on March 1, puts on squares, is 1,334. 

These figures represent the proportionate number of weevils that 
under ordinary circumstances survive hibernation on the cotton planted 
at the different dates named. 

Mr. McCUMBER,. [Finally, I find this heading: 

An appeal to every loyal citizen of Louisiana who would like to see 
“king cotton” put back on his royal throne, from which he was so 
unceremoniously, so insidiously, and so maliciously ousted by the boll 
weevil, with the assistance of the Department of Agriculture of the 
United States. 

I judge from that heading that the conclusion of the writer 
has been that, notwithstanding all of the efforts of the United 
States Government, there has been no check whatever in the 
ravages of the boll weevil, but that the weevil is yearly increas- 
ing under the systems which have been adopted and will give 
us for all time to come an opportunity to add greater appropri- 
ations to what is known in this bill as the cotton belt. 

Mr. THORNTON. Mr. President, the conclusion is utterly 
unwarranted, because, as a matter of fact, the production of 
cotton in the State of Louisiana, which fell from 750,000 bales 
to 250,000 bales, has increased within the last year to about 
400,000 bales through the following by the cotton farmers of 
Louisiana of the methods devised by the Department of Agri- 
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Without objection, it will be 
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eulture and the Government demonstration work. Those fig- 
ures spenk a great deal louder than words. 

As far as Mr. Vogler is concerned, he is a personal friend of 
mine, and has been for years, and is thoroughly conscientious; 
but IT have no hesitation in saving that his theories are not ac- 
cepted among the practical, progressive farmers of Louisiana. 
They have been tested, and the farmers declare that they are 
an utter failure. There is not one in one thousand of the cotton 
planters in Louisiana who has any belief in the theories ad- 
vaneed by Mr. Vogler on this subject. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. [Putting the question.] 

Mr. McCUMBER. I eall for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. McCUMBER. I ask for a division, then. 

There were, on a division—ayes 16, noes 8. 

Mr. McCUMBER. Mr. President, I suggest the absenee of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary ealled the roll, and the fellowing Senators an- 
swered to their names: 


Asburst au Pont McCumber Sheppard 
Bankhead Fall Martin, Va. Sherman 
srady Gallinger Martine, N. J. Shively 
Brandegee Gore Nelson Smith, S.C 
tristow Gronna Norris Smoot 
Bryan Hitehcock Overman Swanson 
Burleigh Huches Page Thompson 
Burton Johnson Pittman Thornton 
Catron Jones Pomerene Tillman 
Chamberlain Kenyon Ransdeil Townsend 
Chilten Kern Reed Vardaman 
Crawford Lea, Tenn. tobinson Warren 
Cummins Lee, Md. Shafroth West 


Mr. THORNTON. I wish to announce the necessary absence 
from the Chamber of the junior Senator from New York [Mr. 
O’GoRMAN}. 

Mr. OVERMAN. I desire to announce that my colleague 
[Mr. Stmmons] is detained on account of sickness. 

Mr. KERN. I am requested to announce the unavoidable ab- 
sence of the junior Senator from New Hampshire [|Mr. Horsss]. 

The PRESIDING OFFICER. Fifty-two Senators have an- 
swered to their names. A quorum is present. 

Mr. GALLINGER. Mr. President, I desire to eall brief at- 
tention to the result of the call that hes just been made. 

This morning the Senator from Indiana [Mr. Kern] admon- 
ished us that we must be prepared for long sessions, and very 
likely night sessions, in the near future. I am one of those 
who are very anxious to get the business of the session com- 
pleted as speedily as possible, hoping. however, that the pro- 
gram may be made by the legislative branch and not by some 
other branch of the Government. 

The rol) has been called. Ou the first roll call there were 24 
of the majority present, and 5 other Senators on the Demo- 
cratic side subsequently answered, making 29. That was the 
number of Demecratic Senators present on the roll call. 

I would merely suggest to my good friend the Senator from 
Indiana that if the present session is to be completed at some 
rensonable time. I think IL ought to be granted the privilege of 
saying that I think the Senator ought te see that the majority 
Senato ’s are more regular in attendance than they seem to be. 
The Republican side, in the minority, furnished almost as many 
yotes on the roll call as the Democratic side. 

I am not in the habit of scolding, and I am not going te do it. 
T could not do anything about it if I tried; but I am one of 
those, as I said a moment ago, who are really very anxious to 
complete the work of the present session at the earliest prac- 
tienble and proper moment. 

Mr. KERN. I eal! the Senator’s attention to the fact that 
the roll enll he refers to ccecurred very late in the day. Not- 
withstanding that fact I regret as much @#s be does the lack of 
interest and attention on the part of Members upon this side. 
I hope that that trouble will be remedied, and I have no doubt 
it will be remedied, 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

Mr. McCUMBER. There was not a quorum present, as was 
evident when the request was made for yeas and nays. There 
fore, I renew the request for yeas and nays upon this question. 

The yes and nays were ordered. 

Mr. GALLINGER. Mr. President, having been detained a 
eonsiderable part of the time during the last two days im at- 
tendance upon a conference committee, I ask that the amend- 
ment may be stated. It can be done in a few words. 

The PRESIDING OFFICER. The amendment will be stated. 


The SrcreTary. On page 70, line 14, strike out “$50,000” and 
insert “ $100,900.” 

Mr. SHIVELY. Do I understand that that is a committee 
amendment? 





The PRESIDING OFFICER. KEt is a committee amendment. 

Mr. SHIVELY. The House fixed the amount at $50,000, and 
the committee hoes increased it to $100,000? 

The PRESIDING OFFICER. That is the amendment. 
clause will be read as it would stand if amended. 

The Secretary. The paragraph would read if amended: 

To enable the Seeretary of Agriculture, in cooperation with tho 
authorities of the States coneernaed, or with individuals, to make sich 
investigations and demonstrations as may be necessary in connection 
with the development of Ifve-stock production in the cane-sugar and 
cotton districts of the United States, $100,000: Proviled, That no part 


of this appropriation shall be used in the purchase of animals for 
breeding purposes. 


The 


The PRESIDING OFFICER. The Secretary will call the 
roll on agreeing te the amendment of the committee. 

The Secretary proceeded to call the roll. 

Mr. BANKHEAD (when his name was called). I transfer 
my pair with the Senator from West Virginia [Mr. Gorr} to 
the Senator from New Hampshire [Mr. Hortts) and vote “yea.” 

Mr. DU PONT (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas [Mr. Cu.rerson]. 
As he is absent from the Chamber, I withhold my vote. 

Mr. GALLINGER (when bis name was called). I have a 
standing pair with the junior Senator from New York [Mr. 
O’GorMaAN], but I am privileged to vote on any matters con- 
nected with this bill, and I vote “nay.” 

Mr. KERN (when his name was called). I transfer my pair 
with the Senator from Kentucky [Mr. Braprer) to the Senator 
from Oklahoma [Mr. Owen] and vote “yea.” 

Mr. OVERMAN (when his name was ealled). I have a 
general pair with the senior Senator from California {Mr. 
Perkins}. I transfer that pair to the Senator from Nevada 
[Mr. NewLanps} and vote “yea.” 

Mr. SUTHERLAND (when his name was ealled). IT have 2 
pair with the senior Senater from Arkansas [Mr. Crarke}. I 
transfer that pair to the Senater from California [Mr. Worxs] 
and vote “nay.” 

Mr. SHAFROTH (when Mr. THoMas’s name was called). 
I desire to announce the unavoidable absence of my colleague 
[Mr. THomAs], and to state that he is paired with the senior 
Senator from New York [Mr. Root}. 

Mr. TILLMAN (when his name was ¢alled). I have a gen- 
eral pair with the Senator from Wisconsin [Mr. SrerHenson]. 
I transfer that pair to the Senator from Tennessee [| Mr. 
Surecps] and vote “yea.” 

Mr. WALSH (when his name was called). I inquire if the 
Senator from Rhode [Island [Mr. Lrepirr] hag voted. 

The PRESIDING OFFICER. He has not voted. 

Mr. WALSH. I am paired with that Senator and therefore 
withhold my vote. 

Mr. WARREN (when his name was called). I announce my 
pair with the Senntor from Florida [Mr. Fiercuer). 

The roll call was concinded. 

Mr. MARTIN of Virginia. T desire to announce that the 
senior Senator from Maryland [Mr. Smirn] is. unavoidably 
absent, and that he is paired with the Senator from Vermont 
[Mr. DitirncHaM]. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the senior Senator from Kentucky [Mr. Brapiey], who has 
a general pair with the junior Senator from Indiana | Mr. 
Kern], and also the junior Senator from Wisconsin [Mr. 
SrrePHENSON], who has a general pair with the senior Senator 
from South Caroltina [Mr. TrrtMan}. 1 wisb also to announce 
that the Senator from Obio [Mr. Burton] is paired with the 
Senator from Illinois [Mr. Lewis}; that the Senator from Min- 
nesota [Mr. Crapp} is paired with the Senstor from North 
Carolina [Mr. Summons]; that the Senator from Wyoming [\'. 
CLARK] is paired with the Sennter from Missouri [ Mr. Srone} ; 
that the Senxtor from Rhode Iskund [Mr. Corr} is paired with 
the Senator from Delaware |Mr. Sautssury); that the Senator 
from Connecticut [Mr. McLean] is paired with the Senater 
from Montana [Mr. Myers}; that the Senator from Peunsy!- 
vania [Mr. Penrose] is paired with the Senator from Missis- 
sippi [Mr. Wintams); that the Senator from Michigan { Mr. 
Sarru] is paired with the Senator from Missouri [Mr. Ree! ; 
and the Senator from Massuchusetts {Mr. Weexs] is paired 
with the Senator from Kentucky [Mr. James}. 

The result was announced—yeas 35, nays 18, as follows: 


YEAS—35. 
Ashurst Gore Page Smith. Ga. 
Bankhead Johnson Pittman Smith, 8. C. 
Brady Kern Poindexter Swanson 
Bryan La Foliette . Ransdell Thompson 
Burleigh Lea, Tenn. Reed Thornton 
Catron Lee, Md. Rebinson Tillman + 
Chamberlain Martin, Va. Shafroth Vardama 
Chilton Nelson sheppere West 
Fall Overman Smith, Ariz. 
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NAYS—18, 

~Rrandegee Hitchcock McCumber Smoot 
Bristow Jones Martine, N. J. Sutherland 
Crawford Kenyon Oliver Townsend 
Cummins Lane Pomerene 
Gallinger Lodge Shively 

NOT VOTING—4z2. 
Borah Goft O'Gorman Stephenson 
Bradley Grorna Owen Sterling 
Burton Hollis Penrose Stone 
Clapp Hughes Perkins Thomas 
Clark. Wyo. James Root Walsh 
Clarke, Ark, Lewis Saulsbury Warren 
Colt Lippitt Sherman Weeks 
Culberson McLean Shie!ds Williams 
Dillingham Myers Simmons Works 
dn Pont Newlands Smith, Md. 
Fletcher Norris Smith, Mich, 


So the »mendment of the committee was agreed to. 

Mr. PITTMAN. I wish to offer an amendment to the bill by 
striking ovt line 25 on page 30. 

The PRESIDING OFFICER. The amendment will be stated. 

The SecreTARY. It is proposed to strike out line 25, on page 
80, in the following words: 

Chugach National Forest, Alaska, $16,330. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the junior Senator from Nevada 
{Mr. PITTMAN]. 


[Mr. PITTMAN addressed the Senate. See Appendix.] 


Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. PITTMAN. I do. 

Mr. GALLINGER. Mr. President, we have been here almost 
seven hours to-day in this superheated atmosphere. I will ask 
he Senator from Indiana, inasmuch as this matter can not be 
completed to-night, if he will not meve to adjourn. 

Mr. KERN. I will make a motion at this time, with the per- 
mission of the Senator from Nevada, that when the Senate ad- 
journs to-day it adjourn until 11 o’clock to-morrow. 

Mr. GALLINGER. Mr. President. I suggest to the Senator 
that he make his motion that the hour of meeting shall be 11 
o'clock until further ordered, and let it be so understood. I 
an hour the other day. supposing that we were to meet 
at 12 o'clock, and I think it would be better to fix the hour at 
11 o'clock. 

Mr. KERN, It requires a resolution, I think. 

Mr. GALLINGER. No: I think not. 

Mr. KERN. I move. then, that until otherwise ordered by 
the Senate the daily hour of meeting shall be fixed at 11 o'clock. 

The motion was agreed to. 

Mr. GALLINGER. Now will the Senator move to adjonrn? 





missed 


Mr. KERN. Will the Senator from Nevada yield for the 
purpose of enabling me to make a motion to adjourn? 

Mr. PITTMAN. I will. 

Mr. KERN. I move that the Senate adjourn, 


The motion was agreed to, and (at 5 o'clock and 51 minutes 
1.) the Senate adjourned until to-morrow, Friday, May 22, 
l4, at 11 o'clock a. m. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, Afay 21, 1914. 
The House met at 12 o’clock noon. 
rhe Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
Ving prayer: 
0 Thou who openest Thine hand and satisfiest the desire of 


every living thing, without whom nothing is strong, nothing 
endur “The Lord is righteous in all His ways, and holy 
1) all Lis works. The Lord is nigh unte all them that call upon 


Him, oall that call upon him in truth.” Open Thou our minds 
and hearts that we may be susceptible to the heavenly influence, 
that our work niiy be well pleasing in Thy sight and a per- 
Petnal memorial to our trust and confidence in Thee. For 
ah he is the kingdom and the power and the glory forever. 

rhe Journal of the proceedings of yesterday was read and 
approved. 


URGENT DEFICIENCY APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House 
Tesolve itself inte the Committee of the Whole House on the 
Site of the Unien for the consideration of the bill H. I. 1650s, 
the Urgent deficiency appropriation bill. Pending that motion 

‘Sk Unanimous consent that genern! debate be limited to one 
Ur, One-half to be controlled by the gentleman from Massa- 
“1usetts [Mr Gitterr) and one-half by myself. 
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The SPEAKER. The gentleman from New York mores that 
the House resolve itself into the Committee of the 
on the state of the Union for the consideration 


Whole House 
f the urgent 


deficiency appropriation bill, and pending the motion he asks 
unanimous consent that general debate be limited to one honr, 


30 minutes to be controlled by himself and 30 minutes by the 
gentleman from Massachusetts [Mr. GILLETT J. Is there objec- 
tion? 

Mr. MANN. I object. 

Mr. FITZGERALD. How much tine does the gentleman 

rant? Nobody wants to talk on this side. 

Mr. MANN. That is the reason. I was afraid that they 
would use the bour. I do not know whether anybody wants to 
taik or not. There is nobody here in the House, and I am 
going to make the point of no quorum. 

Mr. MURDOCK. No one here wants any time. 

Mr. FITZGERALD. How much time does 
want? 

Mr. MANN. We can tell better when somebody is here. Mr. 
Speaker, I make the point of order that there is no quorum 
present. 

The SPEAKER. The gentleman from Illinois makes the point 
of order that there is no quorum present. Evidently there is 
no quorum present. The Doorkeeper will lock the doors, the 
Sergeant at Arms will notify the absentees, and the Clerk will 
call the roll. 

Mr. GARRETT of Tennessee. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman wil! state it. 

Mr. GARRETT of Tennessee. Is the vote upon the motion 
of the gentleman from New York to go into the Committee of 
the Whole? ? 

The SPEAKER. Yes. 

Mr. MANN. But, Mr. Speaker, what became of the point of 
no quorum? 

Mr. FITZGERALD. This is an automatic call on the motion 
to go into the Committee of the Whole. 

Mr. MANN. Ob, I made the point of order before there was 
any roll call. 

The SPEAKER. That istrue. The gentleman meade the point 
of order that there was no quorum present. There is no ques- 
tion about that. 

Mr. MANN. The Spenker just stated the question as to going 
into the Committee of the Whole. I think the motion would be 
to have a call of the House. 

The SPEAKER. The Chair was explaining to the Members 
that when the roll was called those who desired to go into the 
Committee of the Whole House on the state of the Union would 
vote “aye” and those opposed would vote “ nay.” 

Mr. MANN. Yes: but, Mr. Speaker, there has been no vote 
taken upon that question. 

The SPEAKER. That is true. It takes a call of the House. 
There is no automatic call on this motion. 

Mr. FITZGERALD. The question had not been taken, and 
I move a cal) of the Honse. 

The motion ws agreed to. 

The SPEAKER. The Doorkeeper will lock the doors. and the 
Sergeant at Arms will notify absentees, and the Clerk wil! cull 
the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


the gentleman 


Aiken Cramton Hamill Lenroot 
Ainey Crisp Hamilton, N. Y¥. I r 
Anshberry Tale Hammond Lever 
tarchfeld Davenport Hardwick Levy 
Barkley Dershem Hart Lewis, Md. 
Rartholdt Difenderfer Hiaves Lewis, I’a 
Betl. Ga. Dooling Heflin l.indonist 
Rorechers Driscoll Hinds Linthicum 
Brodbeck Dunn Hlobson Liord 
trown, W. Va. Parun Howell I onervan 
Browne, Wis. Fale Hoxworth MeClellan 
Prowning Edmonds Hughes, W. Va. ~ Metinuire, Okla. 


Bruckner Edwards Ilumphrey, Wash. McKellar 


Brumbaugh Fider Humphreys, Miss. Mahan 
Bryan Fstopinal Jones Manahan 
Rurke, Pa. Faison Keating Martin 
Rutler Farr Kelley, Mieh. Merritt 
Rrrnes. 8. C, Ferris Kennedy, Conn. Metz 
Callaway Finiey Kettner Miller 
Campbell Fioed Key. Ohio Moria 
Cantril Gard Kinkaid, Nebr. Moss. Ind. 
Carlin Gardner Kirkpatrick Mocs. W. Va. 
Carter George Kenop Mott 

Carey Gilmore Korbly Netson 
Chandler.N. ¥, Gittins Kreider Norton 
Clark, Fla, Godwin Lafferty OT rien 
Clayton Goldfogle La Follette Olair 
Condy Goulden Langham Taductt 
Connolly, lowa Griffin Langley l’alve. Mass. 
Coury Gudger Lee. Pa. Palmer 
Copley Guernsey L’ Engle Parker 
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Patten, N. Y. Rucker me Thomas 
Patton, Pa, Rupley Smith, N. Y. Townsend 
Payne Sabath Smith, Tex. Underwood 
Peterson Saunders Stanley Wallin 
Phelan Scully Steenerson Walsh 
Portet Seldomridge Stephens, Miss. Watkins 
Post Sells Stevens, Minn. White 
Reilly. Conn, Shackleford Stringer Wilson, N. Y. 
Riordan Sherle Sutherland Winslow 
togers Shrev Tavlor, Ala, 


Rotherme! Slayden Taylor, Colo. 

The SPEAKER. On this vote 271 Members have answered 
to their names, a quorum, and the Doorkeeper will open the 
doors. 

Mr. FITZGERALD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The SPEAKER. The gentleman from New York moves to 
dispense with further proceedings under the call. 

The question was taken, and the motion was agreed to. 

Mr. FITZGERALD. Mr. Speaker. pending the motion to go 
into the Committee of the Whole House on the state of the 
Union I ask the gentleman from Massachusetts [Mr. GILLetTT] 
if we can not make some agreement as to general debate? 

Mr. GILLETT. I think I can get along with 50 minutes on 
this side. 

FURTHER URGENT DEFICIENCY BILL. 


Mr. FITZGERALD. Mr. Speaker. I ask that the general 
debate on the deficiency bill be limited to 1 hour and 40 min- 
uted, 50 minutes to be controlled by the gentleman from Massa- 
chusetts [Mr. GrLteTr] and 50 minutes by myself. 

Mr. GILLETT. I will consent to that. 

The SPEAKER. Pending the motion to go into the Com- 
mittee of the Whole House on the state of the Union the gen- 
tleman from New York wsks that general debate be limited to 
1 hour and 40 minutes, one half of that time to be controlled 
by himself and the other half by the gentleman from Massa- 
chusetts [Mr. Grttett]. Is there objection? [After a pause.] 
The Chair hears none. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
ihe Whole House on the state of the Union for the considera- 
tion of the bill H. R. 16508, the further urgent deficiency bill, 
with Mr. GARNeR in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill, the title of which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 16508) making appropriations to supply further urgent 
deficiencies in appropriations for the fiscal year 1914, and for other 
purposes. 

Mr. FITZGERALD. Mr. Chairman, I ask wnanimous con- 
sent to dispense with the first reading of the bill. 


The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. FITZGERALD. Mr. Chairman, this bill carries 
$6,770,632.24. This amount is to supply money for matters 


of immediate necessity in connection with the several depart- 
ments of the Government. Of this sum $6,368,932.24 is for the 
War Department; $29,500 is to make some additional altera- 
tions in the old Bureau of Engraving and Printiig for occu- 
pancy by some of the offices of the Treasury Department by the 
ist of July; $100,000 is to supply deficiencies in the epidemic 
fund of the Public Health Service; $25.000 is to equip an old 
naval vessel for use as a quarantine station at Providence, 
R. I.: $385.000 is for the Department of Commerce—it has been 
customary to make certain appropriations for the Alaska serv- 
ice immediately available in the sundry civil bill. Part of that 
appropriation has been transferred to this bill so that the 
money will be available by the 1st of June; $4.200 is carried 
to provide the special paper on which the certificates of natu- 
ralization are printed; $52,000 is to meet the requirements of 
the contingent fund of the House; and $6,000 is for the folding 
of speeches for Members. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. MURDOCK. I would like to ask the gentleman about 
the item for the Interstate Commerce Commission for continu- 
ing the work of the valuation of property. 

Mr. FITZGERALD. And $100,000 for the work of valuation 
by the Interstate Commerce Commission, The Interstate Com- 


merce Commission, as the gentleman will recall, last year asked 
for a million and a half dollars and there was appropriated 
$400,000 with the understanding that if additional money was 
required it would be furnished in the urgent deficiency bill. 
It was estimated that the $400,000 would carry the commission 
up to the Ist of February; that was their estimate, but the 
committee believed it would carry them further. 


Now, it ap- 





pears that $100,000 is needed to carry the commission through 
the month of June. That is all they ask at this time. 

Mr. MURDOCK. That makes a total expenditure of $500,0002 

Mr. FITZGERALD. About a half a million dollars. In addi- 
tion, in their estimates for the next. fiscal year they ask for 
$2,000.000, and ask that $100,000 be made immediately available, 
so as to take care of the month of June. . The sundry ciyil pil) 
will not become a law before the end of June, and so as to 
a 4 : stoppage of the work of valuation $100,000 is carried in 
this bill. . 

Mr. MURDOCK. Will the gentleman explain what stage this 
work has reached? What has the commission done? The 
organization is now complete, of course? 

Mr. FITZGERALD. It has perfected its organization and 
has several field parties out, but because of the delay and diffi- 
culty in obtaining men through the Civil Service Commission 
it was not able to organize as rapidly as the commission had 
anticipated. 

Mr. MURDOCK. Well, the actual work of valuation has 
then begun? 

Mr. FITZGERALD. Hardly the actual work of valuation. 
but some of the field forces have been started to obtain the 
data upon which the valuation will be made. Mr. Chairman, 
unless some one wishes to inquire about some particular item in 
the bill, I shall reserve the balance of my time. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. I yie!ld to the gentleman. 

Mr. MANN. In reference to the contingent expense item of 
the House of $52,000, what is the occasion for that? 

Mr. FITZGERALD. The Chief Clerk of the House pointed 
out that certain expenditures resulting from investigations by 
special committees which continued practically the entire year 
because of the prolonged session of Congress had made very 
great inroads upon the contingent fund. There is about $30,000 
due for telegrams; about $3,500 a month paid as compensation 
to various employees, who are charged to the contingent fund 
of the House; some money was expended out of the fund for the 
folding of speeches; and special stenographers to various com- 
mittees costing between $1.000 and $2.000. The Committee on 
the Judiciary has been holding very extensive hearings. The 
Committee on Mines and Mining has been investigating the two 
strikes, one in Michigan and one in Colorado, and the Com- 
mittee on the District of Columbia in its investigations has 
spent about $750 a month, 

Mr. MURDOCK. Will the gentleman explain what was the 
bill of the committee, for instance, that went to Michigan? 
How large a bill is that? 

Mr. FITZGERALD. The bills of the two committees have 
not been segregated—that is, the two subcommittees—but they 
have spent. I think, about $10,000. 

Mr. MURDOCK. Now, in the case of the Committee on the 
Judiciary, this item, I take it, relates to special and select com- 
mittees; but, of course, the Committee on the Judiciary is a 
standing committee. Does it draw out of the contingent fund? 

Mr. FITZGERALD. Where hearings are being held by vari- 
ous committees and the committee stenographers are working, 
so that they can not attend to all the committees, they then call 
in additional stenographers, and they are paid out of the con- 
tingent fund. 

Mr. MURDOCK. Now, printing does not come out of this 
item at all? 

Mr. FITZGERALD. For instance, the Committee on the Ju- 
diciary investigated a Federal judge in the South, and in mat- 
ters of that character the expense is charged against these 
funds. 

Mr. MURDOCK. The Committee on the Judiciary, of course. 
has been very busy, and has had a great amount of printing 


done. That comes out of another item? 
Mr. FITZGERALD. There is no deficiency asked for that at 


this time. 

Mr. STAFFORD. Will the gentleman state how much ws 
required for telegrams sent by Members of the House? 

Mr. FITZGERALD. There are about $30,000 due now, ! 
think. 

Mr. STAFFORD. Is that the average expenditure for t~ 
grams of Members? : 

Mr. FITZGERALD. I think the annual expenditure '» 
as high as that—$40,000 or $50,000 a year. oe 

Mr. STAFFORD. And this is only for a portion of it’ 

Mr. FITZGERALD. ‘This is for some accumulated bil! - 
have not been paid. Of course the fact that the Congress ie 
been almost continuously in session, and Members sent many 
more telegrams on that account, increases very greatly that ex 
pense, 


about 


s that 
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Mr. STAFFORD. 
each Member. 

Mr. FITZGERALD. I have never averaged it that way. 

Mr. STAFFORD. It seems to me it is a very large amount 
per Member fer telegraphic service. 

Mr. FITZGERALD. It would be a very large amount for | 
myself. It is not, perhaps, a large amount for other Members. | 
It depends largely upon the part of the country that a Member | 
is from. 

Mr. STAFFORD. I would say that for the majority of this 
House the average is not over *5 or $10 a year. and if the 
average, according to the expenditure, is $100 a Member, there 
must be some Members who are using the telegraphic service 
very freely. 

Mr. FITZGERALD. Mr. Chairman, I think it was two or 
three years ago that the Committee on Appropriations, when the 
deficiency resulting on this account was called to its attention, 
went into the matter quite exhaustively and recommended that 
thereafter no telegrams be paid for by the House, and that if 
Members wished to send messages upon public business by tele- 
graph they should pay for them. But the overwhelming senti- 
ment of the Heuse, as indicated by the vote on that provision, 
wis such that the committee has acquiesced in the sentiment as 
then expressed that the House desired to have this service, and 
has not attempted to trespass upon the time of the House by 
further recommendation. 

Mr. STAFFORD. Will the gentleman further yield? 

Mr. FITZGERALD. Yes. 

Mr. STAFFORD. There is pending before the House a bill 
seeking to restrict the extravagant expenditure of money for 
printing. Does not the gentleman think there should be some 
limit, just as in the case of stationery allowance, to the Mem- 
bers for telegraphic services? There must be some Members 
who are using the telegraphic service to the extent of hundreds 
of dollars. 

Mr. FITZGERALD. It was incorporated in the recommenda- 
tion to which I referred a moment ago, and in view of the afti- 
tude of the House I do not think my opinion was considered 
very valuable on the question. I think there have been some 
abuses in connection with it—how much. T do not know. The 
Committee on Accounts is charged with the duty of checking up 
these accounts and of passing wpon the question of whether 
telegraphic messages sent by Members, indorsed “official busi- 
ness,” so as to be paid for by the House. come within that cate- 
I am not sufficiently familinr with the character of the 
messages from any investigation that I have made to be able 
to express any opinion upon the mafter. 

Mr. STAFFORD. Who passes upon the auditing of these 
accounts? 

Mr. FITZGERALD. They are audited by the Committee on 
Accounts. 

Mr. WOODRUFF. Will the gentleman yield to me? 

Mr. FITZGERALD. I will. 

Mr. WOODRUFF. As a member of the Committee on Ac- 
ounts, I will say that some Members of this House, men who 
e run up these large accounts for telegraphing., have, to my 
nind, charged telegrams to the Government account that should 
hot have been charged to that account. I think they sheuld 
have been paid for out of the Member’s personal funds. 

Mr. FITZGERALD. If the gentleman will disallow the ae- 
count and compel the Member to pay for such telegrams it 
Would stop that practice. 

Mr. MURDOCK. Will the gentleman yield to me? 

Mr. WOODRUFF. I will. 

Mr. MURDOCK. How does the gentleman determine that? 

Mr. WOODRUFF. By examination of the telegrams. 

Mr. MURDOCK. Has he made these examinations? 

Mr. WOODRUFF. TI have. I will say this, further. that 
I think it is the disposition of some members of the Committee | 
On Accounts to recommend to this House that a certain detinite 
Sum be allowed each Member—something like $40. I think 
taat is the average expended by all the Members of the Heuse 
Some Members spend less than $5 during the quarter: sume 
‘er Members spend more than $200; and the average being 
‘bout $40, the Accounts Conmittee. [ believe, is prepared to 
recommend to the Heuse that no Member of this House be al- 
‘owed more than $40 a year for telegraphic expenses. 

Mir. WILLIS. Dees the gentleman say that some Members 
Spend more than $100 per quarter out of the public funds? 

ir. WOODRUFF. I think there is one Member of this 
louse that has spent about $400 per year. 

Mr. WILLIS. Ina year? 

Mr. WOODRUFF. Yes. 
Mr. WILLIS. That is an amazing bit of information. 


It is almost an average of $100 a year for 
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Mr. HOWARD. Will the gentleman from New York permit 
me to ask the gentleman from Michigan [Mr. Wooprurr] a 
question ? 

Mr. FITZGERALD. 
co.nection. 

Mr. HOWARD. Upon the question of recommending a stipu- 
lated amount of $40 a year, for instance, you are willing to 
emit that some Members of this Hous. have oceasion to spend 
more than $40 upon absolutely legitimate business connected 
with their duties, on account of the commercial interests in their 
districts? 

Mr. WOODRUFF. Certainly. 

Mr. HOWARD. While others have strictly agricultural dis- 
tricts and would have no necessity to spend hardly any sui? 


I yield to the gentleman if it is in that 


Mr. WOODRUFF. Certainly. 

Mr. HOWARD. Do you not think it has come to a pretty pass 
in the American House of Representatives when a Member of 
Congress, elected by his constituents and sworn in here tu serve 


as a Representstive, can not be trusted to send a message by 
wire in connection with official business? 
Mr. WOODRUFF. 


I do not; and | will say to the gentleman 
from Georgia [Mr. Howarp] if he would take the time to ex- 
amine some of the messages that have been sent at Government 
expense, he would agree with me. 

Now, I will say further that if the Committee on Acconnts 


make these recommendations and they are adopted by the House, 
it does not necessarily imply that every man will be supposed 
to use his $40 allowance. 


This ts a fact. that many telegrams 
are sent by Members of this House when telegrsms are not 
r*-essary under the circumstances. | think the membership of 


tue House Is given to resorting to the use of the telegra 
the Postal Service would answer just as well 

Mr. HOWARD. I will just state to the gentleman that if he 
brings in a recommendation here limiting the amount to $40, 
or any other sum, that I for one will fight against it, as it will 
do an injustice to some of the western Members of the House, 
who have necessarily to do some of their business by wire 

Mr. WOODRUFF. Mr. Chairman, [ have no doubt that many 
Members of the House would vote against such a 
tion as thet. 

Mr. HOWARD. People are straining at a gnat and ewallow- 
ing a camel about this little old telegram business. It does not 
amount to a row of pins. 

Mr. WOODRUFF. ‘The gentleman would not say that if he 
bad examined some of the telegrams that have been sent out 
at Government expense and some of the bills that have 
turned in to the House. 

Mr. McLAUGHLIN. 
the committee—— 

Mr. FITZGERALD. 
used ? 

The CHAIRMAN. Sixteen minntes. 

Mr. McLAUGHLIN. Is ft to find out whether 
matter trented In the telegrams fs public business? 

Mr. FITZGERALD. I do not care, Mr. Chairman, to have 
that discussed further at this time, if the gentleman will per- 
mit me. 

Mr. MANN. Will not the gentleman yield a little further on 
this telegrum bnsiness? 

Mr. FITZGERALD. Yes. 

Mr. MANN. I hope the gentleman will yield to me for a 
moment. to make a little statement. 

Mr. FITZGERALD. I will yield. 

Mr. MANN. We can not get it out of the time we have on 
this side. 

Mr. FITZGERALD. All right. 

Mr. MANN. Of course, Mr. Chairman, it ts not permissible 
in this body to make any reference to the Senate. and 1 shall 
net do so. But in another distinguished body than this 
{langhter] there was recently proposed that Members of that 
body should net be permitted to send telegrams at au expense 


ph when 


recoluumenda- 


been 
Mr. Chairman, what is the practice of 


Mr. Chairman, how much time have I 


or not the 


| other than their own in excess of $60 a yeur, as I recall it. 
‘There was considerable discussion of the subject. and the mutter 


finnily came to the point of a vote, and one of the distinguished 
Members of that body offered a substitute resolution that no 
telegrams shonld be sent at the expense of anybody ether than 
the persons who sent them. A roll call was had upon that, 
and nearly every Member of the bedy voted for the substitute 
resolution. But in parliamentary bedies. after you have 
wmended a resolution by inserting a substitute. the question 
recurs on the resolution as amended; and the distinguished 
Members of the other body having gone on record some months 
ago in favor of no telegrims being sent except ot their own 
expense, it has not been possible yet to get a vote upon the 
resolution as amended [laughter], although it has bren strenu- 
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ously insisted upon. But every time the proposition has come 
up there has been either a lack of a quorum or other very im 
portant business that must be immediately attended to; and 
{ would not be surprised if the same thing would occur in this 
body if we got up to that point. [Laughter.] 

Mr. FITZGERALD, Mr. Chairman, I reserve the balance of 
my time. 

The CHAIRMAN. The gentleman from New York 
the balance of his time. 


reserves 


Mr. GILLETT rose. 

The CHAIRMAN. The gentleman from Massachusetts is 
recognized. 

Mr. GILLETT. Mr. Chairman, some of the appropriations of 


this bill are made necessary by war or preparation for immi- 
nent war. For 12 months we were assured by the President and 
Secretary of State that the purpose of their policy was to main- 
tain peace with Mexico, and at intervals soothing assurances 
of success were given out. Some of us months ago criticized 
that policy on the ground that though it ostensibly aimed at 
peace, it fundamentally and inevitably tended to war. Now 
we have the result. You may call it reprisal or intervention, 
or what you please, but when the armed forces of one nation 
invade the soil of another nation, attack, and drive away its 
army and hold its forts, ordinary people not versed in the 
artificial distinctions in which diplomacy revels call it war. 

I regret extremely that our predictions were fulfilled. The 
President made intervention and war probable if not inevitable 
when he took the untenable position that he had a right to say 
to Mexico that there was one Mexican citizen, and that her 
most prominent one, whom she could never have as ruler, how- 
ever much she might desire it, and threw all the weight of this 
Government on the side of his opponents. That was an in- 
fringement of the sovereign rights of a neighboring State, an 
unjustifiable assumption of power on our part which excited 
the aneasiness and suspicion of other American nations, and 


gave the Mexicans a righteous ground for distrust and hos- 
tility. Because of this original mistake the administration has 


found itself in a false position, and its only apparent Mexican 
policy has been to drive Huerta from power. 

And so we have gone on acquiescing in the murder of Amert- 
cans and the destruction of their property, encouraging bandits 
and revolution, furnishing arms and ammunition to rebels who 
devastated whole sections and maintained themselves only by 
extortion and robbery, and giving our moral support to leaders 
who ignored the laws of civilization and humanity—leaders 
who carry on their so-called warfare entirely in contravention 
of the laws of humanity and civilization, of which the news- 
paper dispatches this morning from Paredon give us a new and 
graphic illustration. And then, not succeeding in defeating 
Huerta by encouraging his enemies, we finally made an issue 
over the manner of firing a salute, and began war because dis- 
satisfied with the form of an apology. 

I have all along believed that whether or not the purpose of 
the administration was war that was the logical result of its 
policy. and I regret that it has finally come on such a trivial 
and technical issue. I venture to say that the records of the 
State and War Departments during the past nine months will 
show many more serious and justifiable grounds for inter- 
vention. 

But the war has come and its prosecution requires the appro- 
priations provided in this bill, and no matter how much I may 
disapprove the policy which brought it on or how much I may 
deprecate the pretext on which it was based I recognize that 
we are committed to it, and I am disposed henceforth to forget 
my disapproval, to abandon my criticism, and to aid in every 
wiv L can to make the war short, decisive, and successful. A 
successful war, of course, brings prestige and power and popu- 
larity to the administration and party which conducts it, but 
that is no reason why the minority should antagonize it and 
I pledge my loyal support. 

Fortunately, however, for the country our predicament has 
excited the sympathy of the South American States, and they 
have suggested mediation. To me that is a most auspicious 
and encouraging event. It is not simply that it may relieve 
us of a war expensive in blood and treasure and from which 
we could gain nothing in glory or reputation or material re- 
ward. Beyond that, and as important, it recognizes in a most 
practical, effective. and pregnant way the sisterhood of the 
nations on this hemisphere and that peace is for the interest 
of all. Most wars would be prevented if time could elapse and 


blood cool before a fancied affront to honor should be avenged 


by the appeal to brute force. Now that both parties have taken 


time to reflect it is unthinkable that two nations should insist 
that slight or individual offenses are sufficient cause for the 
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death of brave men. 
of the South American Republics as envoys and advocates of 
peace, 
have taken this epoch-making step toward a pacific reconcilin- 
tion, and I hope it is a harbinger of a general spirit of mutual 
interest and friendliness and responsibility throughout this 
hemisphere. 
nizes our community of interest, and it can not fail to give a 
broader meaning and potency to that Pan American spirit which 
for years we have endeavored 
it may go far to bring about a better understanding and a 
warmer sympathy with the Republics south of us. 
as the most powerful member of the family, can go farthes} 
in search of peace and accommodation without our courage )e- 
ing questioned. 


nize that possibility. 
pared for war, and so I vote for these warlike appropriations. 


The administration shall have my hearty support in prosecuting 
the 


grettable I may consider it. 
























I welcome most heartily this entrance 


I-am almost envious that it is they and not we who 


It is a fresh and wholesome innovation, it recog. 


o nurture and stimulate, and 


Surely we, 


And yet, although this mediation ought not to fail, I recog- 
I agree that it is prudent to be pre- 


var if it continues, no matter how unnecessary and re- 
[ Applause. ] 
Now, Mr. Chairman, I yield 20 minutes to the gentleman from 


California [Mr. Kann]. 


The CHAIRMAN. The gentleman from California {[Mr. 


KAHN] is recognizec for 20 minutes. 


Mr. GILLETT. How much time did I use, Mr. Chairman? 
The CHAIRMAN. The gentleman used 7 minutes. The gen- 


tleman from California is recognized for 20 minutes. 


Mr. KAHN. Mr. Chairman, I fully agree with the gentleman 


from Massachusetts [Mr. GriLLertT] in the opinion that under 
existing circumstances it is absolutely necessary to vote the 
appropriations contained in this bill for the Military Estab- 
lishment. 
item of subsistence for the Army it must become more apparent 
that the Baltimore platform of the Democratic Party is just 
plain “ molasses to cateh flies” despite the positive preelection 
assurances to the contrary that were made by the present 
Chief Executive of this country. 


But when one peruses the large deficiency in the 


We upon the Republican side of this Chamber have heard 


that platitudinons document, framed largely for vote-catching 
purposes, repeatedly repudiated and denounced by its own pro- 


genitors. For instance, we have been told by. some of the 


prominent Democrats on this floor that the tolls-exemption 
plank for American ships engaged in the coastwise trade pass- 
ing through the Panama Canal was “ sneaked in” rather sur- 


reptitiously, somehow, while the distinguished secretary of the 


committee which drafted that provision of the platform, spexk- 


ing in another body at the other end of this Capitol, positively 
asserts that not alone did all the members of that committee 
approve it consciously and with their eyes open, but that no 
less a personage than the uncrowned but universally acknow!- 
edged “boss” of that convention, the present distinguished 
Secretary of State, not only gave it his unqualified approval, 
but that the latter even suggested that it be strengthened and 
made more effective by the addition of a provision favoring 
the positive exclusion of railroad-owned ships from the Isth- 
mian waterway. : 

“Molasses to catch flies!” Mr. Chairman, the Democratic 
platform is covered with it. and a mighty cheap grade of mo- 
lasses it is at that. [Laughter on the Republican side.] Just 
listen to this gem. I read from page 4 of the Democratic 
Textbook, 1912: 

HIGH COST OF LIVING. 

The high cost of living is a serious problem in every American home. 
The Republican Party, in its platform, attempts to escape from re- 
sponsibility for present conditions by denying that they are due to = 
protective tariff. We take issue with them on this subject and eo 
tbat excessive prices result in a large measure from the his tariff 
laws enacted and maintained by the Republican Party and from trusts 
and commercial conspiracies fostered and encouraged by such laws, ~s 
we assert that no substantial relief can be secured for the people unll, 
import duties on the necessaries of life are materially reduced 20 
these criminal conspiracies broken up, : 

Talk about “talking for buncombe.” Here you have it illus- 
trated in all its pristine splendor, in all its resplendent . 
Here you have a sample of pure, unadulterated, mamister “ve 
Democratic campaign bunk [laughter on the Republican = e 2 
a veritable sen of “ molasses ”—that fooled so many vo" > on 
the last presidential election. But you will never foo! 3 nan 
ugain. The American voters fee! like that Indian, who, having 
once been deceived by a paleface, bluntly grunted : asl 

White man fool Indian first time, shame on him. White men * 
Indian second time, shame on Indian, 

[Laughter.] fons to 

Mr. Chairman, the pending bill making appropriation vee 
supply further urgent deficiencies in appropriations *v 
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fiscal year 1914, and for other purposes, carries an item on 
page 3, which reads: 

Subsistence: For subsistence of the Army, including the same objects 
specified under this head in the Army appropriation act for the fiscal 
ear 1914, $1,255,528.90. 

In explaining that deficiency the Quartermaster General of 
the United States Army appeared before the Committee on 
Appropriations and testified before that committee. He ex- 


pal causes, 
I read from the hearings, on page 10: 


on. ALEsuire. The deficiency in the subsistence appropriation is 
jue to three principal causes—one is the increase in the number of 
ted men, another is the increase in the cost of the ration, and the 
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Mr. FOWLER. Will the gentleman yield for a question only? 
Mr. KAHN. For a question only. 
Mr. FOWLER. Is it a fact that the cost of living has in- 


creased in America for the last 10 years at a greater ratio 
than in any other country in tue world with the exception of 
Canads ? 


Mr. KAHN. I am not prepared to admit that that is a fact. 


I know it is a fact that the cost of living has increased in every 
plained the deficiency by saying that it was due to three princl- | country in the world, 


whether that country be a free-trade 


country or a protective-tariff country. 


Mr. FORDNEY. Will the gentleman yield? 


Mr. KAHN. I yield to the gentleman from Michigan. 
Mr. FORDNEY. Let me say to the gentleman that the con- 


third is the purchase of some supplies under emergency in the early | Sular reports show that the necessaries of life have advanced 


* The CHAIRMAN. How much of this is due to the rst cause—that 
is, to the increased number of men? 

Gen, ALESHIRE. The number of men of the line estimated for for the 
scal year 1914 was 72,673, and the estimated cost of the ration was 

1.09 cents. The amount of the estimate for the fiscal year 1914 for 
» men was $6,390,027.88. The average number of men to whom we 
furnished rations for the first six months was 71,926 enlisted men, and 
the average cost of the ration for the first six months was 24.63 cents. 

Mr. GILLeTt. How much did you estimate? 

Gen. ALESHTRE. We estimated 24.09 cents, a difference of 0.54 of a 
cent in the ration. The amount required for the first six months on 
that basis was $3.233.055.71. That left the amount available for the 

nd six months $3,099,721.92. The enlisted strength during the 

nd six months was 80.676, and the cost of the ration was 24.63 

‘ts. The amount required for the second six months was $°,626,- 

3.08, showing a deficiency for the men of the line on account of 
th ‘reased number of men and the increased cost of the ration of 
s ; 794. 16, 

re re, Mr. Chairman, we have the testimony of one of the 
ablest, most efficient officers of the United States Government, 
before one of the greatest committees of the House, to the effect 
that the Underwood tariff law, during its first six months of 
yperation, has not reduced the cost of living a fraction of a 
sent in the United States. According to the party platform, of 
course, the cost of living was to be reduced as soon as the re- 
duction of the tariff was to be made. But facts are more con- 
vincing than theories. The doctrinaires and the theorists who 
wrote the plank of the Democratic platform on the high cost 
of living have lived to see their theories proved to be entirely 
unreliable and utterly false. 

Bear in mind that Uncle Sam is probably the biggest single 
purchaser of food products in the markets of this country. 
Bear in mind that he probably purchases those products for a 
less cost than anyone else, because he buys under contracts, 

nd the competition to secure these contracts is exceedingly 
keen. And yet he, buying enormous quantities of food prod- 
ucts that enter into the rations for his soldiers, has not been 
able to secure a reduction in the cost of living of his soldiers, 
notwithstanding the platitudes and theories contained in the 
Democratic platform to the effect that the protective tariff is | 
responsible for the present high cost of living. 

Gentlemen of the Democratic side of the House, why do you 
not acknowledge that your theories are wrong? You knew 
that the tariff had nothing to do with the high cost of living | 
when you wrote that “ high-cost-of-living” plank in your party | 
plitform. You knew that plank was simply “‘ molasses to catch | 
ilies.” The true principle was stated in the Republican plat- 
form. The increase of the cost of living is a matter of world- 
wide experience. 

Mr. GORDON... Mr, Chairman, will the gentleman yield? 

rhe CHAIRMAN. Does the gentleman from California yield 
to the gentleman from Ohio? 

Mr. KAHN. I yield to the gentleman. 

_ Mr. GORDON. If the tariff does not raise prices, how does 
it protect anybody? 

Mr. KAHN. It has absolutely nothing to do with the high 
cost of living, because the complaint that the cost of living is 
xoing up rapidly is just as pronounced in free-trade England as 
in the United States. 

Mr. GORDON. Yes; but that, of course, does not answer the 
{lestion, The question was, If the tariff does not raise prices, 
Low does it protect anybody? 

Mr, KAHN. That has been shown so frequently—— 

Mr. GORDON. Show it again. 

~y KAHN. The gentleman undoubtedly knows it is elemen- 

' that the law of supply and demand fixes prices. The tariff 
absolutely nothing to do with fixing them. ‘The tariff can 

‘ep out the preducts of a cheap manufacturing country, but it 
di ves not necessarily fix the price of the imported.article in this 

ee That fact has been demonstrated over and over again. 
A protective tariff simply aims to and is intended to keep out 
of the country the goods, wares, and merchandise manufactured 
by cheap labor in a foreign country that would be thrown into 
Competition with the goods, wares, and merchandise produced 
by the higher-paid labor of this country. 





een 


t of the fiseal year to be sent to Honolulu. * more in every other country in the world in the Inst 19 years 
than in the United States. 
single consular report which shows the contrary. 


The gentleman can not pick out a 


Mr. FOWLER. The gentleman is mistaken. 

Mr. KAHN. I decline to yield further. 

The CHAIRMAN (Mr. Ferris). The gentleman from Cali 
fornia declines to yield further. 

Mr. KAHN. I know the gentleman from Michigan [Mr. Forp 
NEY] has made a study of the subject, and I thank him for his 


contribution to this colloquy. 


Mr. Chairman, the original estimates for subsistence for the 
Army in the Army appropriation act for the fiscal year 1914 were 
based on a ration costing 24.09 cents. During the last six 
months of the fiscal year 1914, with the Underwood tariff in full 
force and effect, the cost of the ration is 24.63 cents, an increase 
of fifty-four hundredths of a cent per ration. And when you re- 
member there are 85.000 enlisted men in the line of the Army, 
exclusive of the Military Academy, the enlisted men of the Hos- 
pital Corps, the Quartermaster Corps, and the Philippine Scouts, 
you can readily see that this increase of 5.4 mills per ration, 
though trifling in the case of the single individual, in the 
aggregate runs up to nearly $200,000 per annum, which the tax 


| payers of the United States ‘are compelled to pay, the promise 


of the Democrats that their tariff law would lower the cost of 
living notwithstanding. 

Mr. Chairman, one of the other causes for the large deficiency 
in the item for subsistence of the Army is due to the increase 
of the enlisted strength of the Army. I believe that the admin- 
istration was justified in increasing the enlisted strength. It 
was undoubtedly a wise precaution. But I do believe that when 
increases of this kind are made the members of the Committee 
on Military Affairs, and especially the chairman of that com- 
mittee, ought to be taken into the confidence of the administra 
tion and advised about the necessity for the increase, all the 
more so because the House of Representatives must, in the final 
analysis, furnish the pay, subsistence, and other allowances 
for the increased number of men. That has not been done in 
this instance. I hope that in the future, if additional men are 
called for, the administration will at least take into its confi- 
dence the distinguished chairman of the Committee on Military 
Affairs of this House [Mr. Hay]. Congress is a coordinate 
branch of this Government. Its responsibilities are as great 
as those of the Executive department. It has a right to know, 
and ought to know, the reasons for the increase of the Army, 
with all the attendant additional expense to the taxpayers of 
the United States. I have served on the Committee on Military 
Affairs of this House for nearly 10 years. During that period 


|a number of occasions arose when it became necessary for the 


officials of the executive branches of this Government to con- 
vey confidential information to the membership of that commit- 
tee. I do not believe that the confidence so reposed in the com 
mittee was ever betrayed. But the fact that the information 
had been given to the committee made it much easier to secure 
the necessary legislation. Politics have rarely entered into the 
deliberations of that committee. In the present emergency I 
am satisfied that every member thereof will be ready to vote 
every dollar and furnish every instrumentality that may be 
necessary to carry out the plans of the administration in deal- 
ing with the situation on our southern border. 

Mr. Chairman, reference was made by the gentleman from 
Massachusetts [Mr. Grt_tetr] to the situation in Mexico. It is 
an unfortunate condition that confronts us there. It is a con- 
dition that the great majority of the Members of this. House 
undoubtedly did not desire to see brought into existence. But 
we are there, whether we like it or not. And yet I was grently 
surprised this morning to see an article in the Saturday Evening 
Post of May 23. 1914. which appears on the front pege of that 
journal, and which purports to be a statement by the Pres!- 
dent of the United States. It appears under the caption 


Mexico. The record of a conversation with President Wilson. By 
Samuel G. Blythe. 
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During that conversation the President is reported as having 
said this: 


Did you see that dispatch we gave out, from Consul General Hanna, 


which detailed his experiences with the army at Torreon? It was a 
sort of a diary of his adventures and a record of what he saw. We 
gave it all out: but the latter part of It was not widely printed, for 
the first part of it was full of bloody details of the battle. I sup- 
pose (and he smiled whimsically again)—! suppose the editors felt 
there was no particular interest in the peaceful and gratifying infor- 
mation that was in the lafter portion of the dispatch. 

Well, if you read that dispatch you learned that Mr. Hanna was 
most agreeably surprised and greatly gratified by the treatment Villa's 
men gave ther prisoners: how they endeavor te live up to the rules 


of civilized warfare; how they weve constantly on the lookout for new 
information that would relieve them of the stiema of being barbarians. 
This merely shows that these people, if they get the chance, are 
capable of learning and are anxious to learn. 

“Praise from Sir Hubert is praise indeed.” 
at the picture of Villa and bis followers, as printed in the Wash- 
ington Post of this morning. Listen to this: 






Vitta Kitus Grex. Ozorno axp Starr—OrFFictaL Report BOASTS OF 
EXECU TIONS—RERELS MARK LEADING SPANIARDS OF Mexico CITY FOR | 
DEATH—THIRTY-THUREE OFFICERS Wo SURRENDERED AT ZERTUCTIR, 
Near Parepox, “ IMMepiateLy ” Star, Declares Messace FroM 
rHE Front More Tuan 700 Sonprer Prisoners, anp 9 CANNON 
AND Mreon AMMUNITION CapTURED—ViLLa INCENSED AGAINST SPAN- | 
IARDS BECAUSE OF ACTIVITY OF TORREON EXILEs tn Et PAso. 


JUAREZ, Mexico, May 20. 
the Iust for blood are the dominating factors in the 
“Pancho” Villa ts waging against the federais at Saltillo. 
too, the rebel general is willing that the world shall hear 
methods, 


private se 


Venveance and 
battle which 
Apparently, 
of his blocdy 

From Villa's 
a dispatch str 
taf of 32 offi 


Saitillo, and t 


cretary. Luis A. Benavides, to-day was received 


& ers were captured by Villa at Zertuche, 15 miles from 


hat all were immediately put to death. 


CAPTURED AT ZERTUCHE. 


Their capture and execution followed a battle at Zertnche yesterday 
afternoon, in which the federal army, endeavoring to reach Saltillo 

ter its defeat at Paredon, ran into Villa's army, and was defeated 
vith severe losses. 

Expecting to be treated as prisoners of war under civilized rules of 
warfare, the federal commander, It is said, surrendered with his staff, 
Ile and his officers were killed on the field as soon as they had been 
wade prisoners 

REPORTS TELL OF MURDERS. 

The official report save: 

‘It is known that Gens. Miguel Alvarez and Ignacio Mrmoz fell in 
t yinbat. Ger Ozorne and a good number of federal officials were 
ex ted 

Regarding the ficht at Zertuche, another official report says, in part: 

‘There was enptured also a general and 32 officials who composed 
his staff. All were executed immediately.” 

DEATH FOR SPANIARDS 

All Spaniards in Mexico City are to be expelled from the city and 
from Mexico es Pancho Villa takes the capital, and those who have been 
active in aiding Iluerta are to be put to death. This was stated here 
to-day by friends of Villa, who say the rebel genera! has a list of all 


Spaniards in Mexico City 

each is marked for death. 
BRANDS SPANTARDS AS POES. 

een aroused, it is claimed, by the activities of the 


who have been active in assisting Huerta, and 


r has | 
, 


Villa’s ange 


Spanish junta in FE} Vaso, composed of leaders of the Torreon colony, 
who had been driven from the country by Villa. This junta, rebels 
claim, ts working in conjunction with Spaniards in Mexico City and ts 
givine financial aid and information to the federals in their ficht 
azainst the rebels. This, the rebels say, causes Villa to consider the 
Spaniards enemies to the rehel cause, and be will show them no mercy 
when they fall into his hands 

The 700 or more men of the federal army who surrendered at Zer- 


tuche were sent to Torreon, and will be released or 
taken into the rebel army. 

I wonder if our countrymen, after having read that record of 
winton butchery and savage slaughter, will be “ greatly grati- 
fied by the treatment Villa’s men gave their prisoners ”? 

Mr. Chairman, it is unnecessary to pursue the matter further 
at this time. The attitude of the administration in its Mexican 
olicy is being scrutinized and discussed in every section of the 
‘nited States. The tariff policy, the repeal of tolls-exemption 
olicy, the trust-regulation policy, the currency-reform policy, 
and all the other policies of the administration and the Demo- 
cratie Party will come in for their share of criticism or defense. 
You on the Democratic side will be called upon to give an ac- 
count of your stewardship. 

The reduction in the cost of living, which you so glibly prom- 
ised, has not materinlized. The good times that were to flow as 


the result of the enactment of your economic doctrines bave 


rebels say they 


DP 
I 
) 


failed to make themselves manifest. Everywhere there is dull- 
ness in trnde. Everywhere there is idleness among the toilers 


and workers of this country. You have been weighed in the 
balance and found wanting. And the voters will show their 
resentment in no unmistakable language when they go to the 


polis on the first Tuesday after the first Monday of next 
November. 
Mr. GILLETT. Mr. Chairman, I yield 20 minutes to the 


gentleman from Wyoming [Mr. Monpe.}. 
Mr. MONDELL. Mr. Chairman. this further urgent deficiency 
appropriation bill carries $6,770,000, of which $6,308,000 is for 


rnd 
ur jitary purposes. These increased expenditures for military 


Now, take a look | 


ting that Gen. Ozorno. of the federal army, and his entire | 
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purposes are not in the main made necessary by the present 
active operations about Vera Cruz, although some of them, such 
as the rent of transports, are made necessary by those opera- 
tions. They are in the main made necessary by reason of the 
increase of the enlisted force which was made some time ago, 
and very properly, in view of fhe Mexican situation. 

In my opinion, the Secretary of War, acting, I assume, on the 
advice of the President, did the proper thing in increasing the 
enlisted force in view of the general unsettled conditions on 
our southern border. This additional appropriation ts made 
necessary very largely by reason of that increase in the enlisted 
force. 

The gentleman from California [Mr. Kann] has already called 
attention to the fact that the increase is partly made necessary 
by reason of the rather curious fact, in view of the promises and 
predictions of our Democratic friends in their platform and in 
their campaign. that the cost of living has advanced. The Army 
ration now costs us 0.54 of a cent more than it did when the 
Democrats attacked the Repub‘ican Party and its policies on 
account of the hich cost of living. In other words. there has 
been an advance in the cost of living in the staples that consti- 
tutes the Army ration of approximately 2 per cent. We all 
know that the increase of the cost of living in many other lines, 
not staples. has been very much greater, 

This general advance in the cost of living is notorious, known 
to all of us; but here is a striking illustration of it in the pur- 
chases of the Government in a very large way. These appropria- 
tions are, as T have said. necessary on account of the conditions 
in Mexico. We all hope that those conditions will grow better. 
We trust that the mediators now in session at Niagara Falls 
will be able to bring about a settlement that will bring peace. 
We pray that they may, even in the midst of our fears that they 
will not. 

The gentleman from Texas [Mr. Dres] some days ago ad- 
dressed the House relotive to the administration's policy toward 
Mexico. Unfortunately I did not have the pleasure of listen- 
ing to that entertaining speech. I know nothing of it except 
from extracts I read in the papers. and I can not secure any 
better er more complete information by reason of the fact that 
the gentleman from Texas has not as yet inserted his speech in 
the Rrcorpb. 

In that speech it was reported that he said “ We are follow- 
ing the President; we do not know just where he is lending us 
to or what he proposes to do, but we are following him.” I 
think he expressed some doubt about the wisdom of some things 
that had been done. But it was far from the gentleman from 
Texas to assert his opinion with regard to these matters as 
against the opinion and acts of the Chief Executive. He was 
simply following: but he has not followed far enough to en- 
lighten us through the Record as to just how far he proposes 
to follow the administration's policy. 

Mr. BELLI. of California. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. BELL of California. Will the gentleman inform the 
House as to what he thinks of this pelicy, whether it is pur- 
suing war by penceful methods or whether it is pursuing 4 
peaceful situation by warlike methods? [Langhter.] 

Mr. MONDELL. Beth, I think. A long time go, some 
months ago. I expressed my disapproval of the administration's 
Mexican policy. I did not do it as a jingo but as a lever of 
peace. T then said that. in my opinion, the attitude which the 
administration had taken of declining to recognize the govern- 
ment which had been established in Mexico and of allying it- 
self with the so-called constitutionalists, the attitude of indirect 
intervention, was one that must inevitably lead to war. It has 
sterdily led in that direction, and we stand to-day hanging on 
the verge of what may be a bloody and a costly war, thougl we 
hope not. 

I want to make a few observations with regard to some 
things the struggles down there have developed. The Depart 
ment of State or the Department of War, one or both. are, f 
understand, compiling a biography of a gentleman notorious 
in those bloody encounters by the name of Villa, The Senator 
from New York some days ago made a most valuable contribu- 
tion to that biography. I want to add to that delightful char- 
acter sketch just one little item. taken from a letter received 
by a Member of this House from the State of Pennsylvn's, 
Mr. Epmonps, from a friend and a former partner of bis '0 
Chihuahua. Yn the letter, referring to oceurrences down a 
thut country. he reminded Mr. Epmonps of their former eed 
acquaintance with this gentlemanly murderer, rapist, an 
bandit. He said, among other things: 


You will remember, too, that Villa is the same honorable party who 
murdered our foreman, Villalobos, at Cata Tica mine in 1909. 











Tam informed that this constitutionalist patriot, friend of the 
administration, whom our official representatives are reported 
as fondly embracing-—-this gentleman on the occasion in ques- 
tion took the life of a fellow Mexican by sneaking up on him 
tarougu the chaparral as he rode by on his way to his home 
with his month’s wages. He shot him, killed and robbed him, 
and threw his body in a neighboring arroyo. Of course this 
is but a relatively unimportant incident in the life of this patri- 
otic constitationalist, whom the administration is depending on 
to establish orderly. constitutional government in Mexico. It is 
just one small incident in his life of crime and pillage, murder 
and rape. This morning the papers bring us the news we had 
expected, that this savage bandit had returned to his former 
and favorite practice of shooting his enemies, disarmed ene- 
mies—Lonorable, brave, generous patriot that he is! Oh what 
a figure he is to select as the instrument of constitutional gov- 
ernment under law! One of our best and ablest consuls, it is 
reported in a recent paper, thinks of resigning, the reason given 
being that he, at least, is still enough of an American that he 
ean not stomach the performances of some of our representa- 
tives down there in their fond embraces and their constant aid 
and encouragement of Villa and his kind. 
The gentleman from Texas [Mr. Dries] wants to follow the 
administration, I wonder if he, gallant and brave gentleman 
that I know him to be, desires to be understood as following the 
administration in what occurred at Tampico. Tampico was 
ittacked by the rebels, and several hundred Americans were 
gathered in a hotel and felt reasonably safe because in the 
neighboring river, but a short distance away, lay three Ameri- 
can gunboats, with their guns shotted, their decks lined with 
sand bags, and the mines with quick-firing guns alert behind 
them. Our forces had just taken Vera Cruz, and the news had 
been flashed to Tampico that the invader had landed; that ie 
was shooting Mexicans. Meanwhile the rebel forces were thun- 
dering at the gates, and so the cry went round, “They have 
invaded our land at Vera Cruz and shot down our people; they 
have furnished the guns with which the rebels are pounding at 
our doors,” and out of this grew an anti-American demonstra- 
tion. he mobs gathered around the hotel where these Ameri- 
cans—men, women, and little children—were gathered, depending 
upon marines and gunboats for protection. And then what hap- 
pened? While the mobs howled ari battered at the doors, 
while every horrid and vile threat that those savage and angry 
Mexicans could conjure up were being shouted at these impris- 
oned refugees and strong men stormed in their impotent wrath 
and women—American women-—and children cowed in terror, 
those American gunboats, on command of the Secretary of the 
Navy, three times repeated over the protest of the American 
admiral, weighed anchor and steamed out to sea, leaving 2.000 
Americans—men, women, and children—defenseless in whe face 
of that howling mob, inflamed to madness becatse we were at- 
t:cking their countrymen at Vera Cruz and had allowed the 
shipment of arms to the rebels who were attacking them and 
threatening their lives and property. Fortunately, there was a 
German gunboat and German commander at hand, and when 
our own brave men had been ordered away the German com- 
mar ter orcered the mob dispersed, which was done. This Ger- 
man commander then sent his men to escort the American men, 
women, and children to his boat. Fortunately, there was an 
English ship and an English officer at hand to assist in the 
1 xc. 2 of our people. And so when these Americans Lad been 
deserted Uy their people they were defended and protected by 
the flags of Germany and of Great Britain. When our citi- 
zens 2.000 of them, were rescued by German and English offi- 
cers and sailors and taken out to sea in German and English 
boats they found 17 American dreadnaughts lying at anchor— 
2.000 Americans, stalwart men, fair women, little children, in 
danger of death, torture, and dishonor—17 of the finest ships 
afloat, 10 miles away, 3 gunboats, manned and shotted, weighing 
anchor and sailing out to sea, leaving them to their fate. Does 
the gentleman from Texas follow the administration in that 
incident? 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. MONDELI: Yes. 

Mr. FESS. What is the significance of the incident when 500 
of the refugees reached New Orleans and passing an English 
vessel flying the British flag frantically cheered the English 
flag? 


Mr. MONDELL. They did. They properly acknowledged their 


debt of gratitude to those who had rescued them. When we hear 
the bands play the Star-Spangled Banner we uncover, and if 


we are true and loyal Americans our pulse is quickened and 
our emotions are profoundly stirred; but how, think you, wili 


the playing of this national anthem in the future affect the 
2,000 Americans who, at Tampico, in the face of a howling mob, 
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saw the anchors weighed and the flag sail away? Gentlemen 
may smile. Gentlemen may think it does not amount to any- 
thing, but I want to suggest that if our people are to continue 
to be patriotic, if we are going to resent insults to the fing, if 
we are going to spend our money and our boys are going to 
give their lives in the defense of the flag, it is going to be 
because the flag stands always, as it has in the past. for jus 
tice, righteousness, and the protection of American citizens. 
[Applause. } 

Can we hope for continued devotion to the flag from people 
whom the flag has deserted? Can we expect a continuation of 
honest pride in American citizenship from those to whom the 
flag has failed to furnish protection? Shall we readily efface 
from the memory of these Tampico refugees, these men, women, 
and children abandoned to the mob. the recollection of that 
incident, the mortal terror of the situation. the amazement at 
their abandonment, the crushing blow to their national pride? 

It may be that the arrest and detention for a short period of 
an officer and a few marines who, while the defenders of 
Tampico were battling against the onslaughts of their enemies, 
landed at a wharf where landing was prohibited, constitutes an 
insult to the flag warranting acts of war costing the lives of a 
score of brave young Americans and of hundreds of Mexicans, 
but I have my doubts about it. If that arrest and detention 
under those circumstances, duly apologized for, cast discredit on 
the flag and the uniform, what shall we say of orders that 
called brave men from their posts of defense, that withdrew 
our flag and our guns from the protection of our citizens and 
their families in the hour of their mortal peril? 

Above all things I am thankful, and from the information I 
have I am satisfied, that no man wearing the American uniform 
was responsible for that desertion. Three different times, so I 
am told, the officer in command protested the orders sent him, 
and only obeyed when those orders were made final and impera- 
tive from Washington. How he must have felt, how the brave 
men under him must have felt, as they sailed away can be 
readily imagined. This Tampico incident is so astounding. so 
utterly contrary to all American traditions, that some of our 
people have found it difficult to credit it, much less to under- 
stand it. But when one views it in the light of the policy which 
the administration has stendily pursued toward the Mexican sit- 
uation, it is simple enough. 

The one end and aim and only purpose of the administra- 
tion’s policy has evidently been the downfall and elimination of 
Huerta. The taking of Vera Cruz had so inflamed the Mexican 
mind, military and civilian. constitutionalist and federal, that 
there was a strong probability that the contending forces at 
Tampico might join against the common enemy; that the rebels 
might cease their assault upon Tampico and thereby disarrange 
the administration’s policy of playing one force against the 
other as a means to the elimination of Huerta. Forgotten or 
ignored was the duty of protecting the lives and the honor of 
our people in the consuming desire to carry out the administra- 
tion plan. And so the flags were dipped. the anchors weighed. 
and while the mobs howled, hurled their insults. and battered at 
the doors, our people were abandoned to their fate. If there is 
any other explanation than this of the Tampico incident, let 
some one give it. If this was not a cold-blooded abandonment 
in carrying out the policy of the administration to bring about 
the downfall of the Federal Government in Mexico without re- 
gard to loss of life or property, I should like to know what 
excuse there was for it. 

I shall insert in the Recorp as part of my remarks a state- 
ment handed me by John I. Newell, a stalwart, honest Ameri- 
ean citizen, who was at Tamipco at the time the incidents I 
have referred to occurred. The statement is as follows: 
STATEMENT OF JOHN I. NEWELL, OF TAMPICO, MEXICO, CONCERNING THR 

PROTECTION ACCORDED TO AMERICANS AT TAMPICO. 


In the fore part of the year 1912 President Taft, personally or 
through his representatives, gave instructions to the Consular Service 
throughout Mexico, advising all Americans who could leave Mexico to 
do so, turning over their properties to the American consul in each 
district. This notice was addressed to those who considered them- 
selves to be in danger. At Tampieo at this time no danger existed in 
the minds of Americans and no one left. As a result of this notice 
po were posted throuchout the Mexican Republic by Mexicans in 

panish, which read, in effect, “See the cowardly Americans run.” 

During the summer of 1912 rifles, such as were formerly used in the 
United States Army, were sent in large numbers to consuls throughout 
Mexico with the consent of the Mexican Government, to be sold to 
American residents in Mexico for 18 pesos apiece, including 210 rounds 
of ammunition. These were issued to those who considered that they 
needed the protection of these guns. There was still no trouble al 
Tampico, but many avalled themselves of the opportunity to secure 
arms. 

In October or November, 1913, the Americans were called Into con- 
ference, at which the United States Goverament seemed to be repre 
sented and arrangements were made for the protection of American 
lives in Tampico in case they might be endangered by rebel attacks, 
which were at that time anticipated. [Duildings were chosen which 
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would be used for the concentration of the defenders; arms were ar- 
ranged for, and a number of American men were asked to volunteer to 
perform certain services, and they responded unanimously. 

On the 106th or 1ith of December, 1913, the city of Tampico was 
attacked by rebel forces in strong numbers. These forces captured 
the suburban towns of Dona Cecelia and Arbol Grande, which are 
situated within 2 miles of Tampico and are regarded as a part of 
the city. Admiral Fletcher, then im command of the United States 
fleet which was at Tampico undertook to form a neutral zone. and pub- 


lished throughout the consulate the boundaries of such zene. which 
included several city blocks. and to which Americans were requested 
to retire. The federal commander of the Mexican forces refused to 


honor Admiral Fletcher's demand for such a zone, and the demand was 
withdrawn or at least not enforced. On the evening of December 12 
Admiral Fletcher wrote a letter to the consul. stating that there secmed 
to be a mistake on the part of Americuns: that they seemed to think 
that they might defend themselves, but the letter went on to state that 
their only protection was en the United States gunboats. which lay i 
the Panuco River within a few hundred feet of the cnustomhonse at 
Tampico, with guns covering the town. and all those who desired pro- 
tection were invited to go on the gunboats. Many hundred American 
women and children availed themselves of the privilege and were taken 


into the Gulf and transferred to the large baftleships there. Admiral 
Fletcher sent a flag lieutenant ashore to emphasize the letter, and 
this gentleman stated in effect that Americans had no right to pro- 


tect themselves, even though their homes were entered by the mob of 
either of the contending forces. 


I heard this statement myself in 
the lobby of the Southern Hotel. 


Tampico was again attacked by the rebels during the fore part of 
April, and the attack continued for seven days. When matters seemed 
crucial again Admiral Mayo, then in charge, invited Americans aboard 
the gunboats, and they were transferred to the battleships in the Gulf. 
At this time three gunboats, namely, the Delphin, the Chester, and the 
Des Moines, were in the river within a few hundred feet of Tampico. 
Under this invitation over a thousand passes were issued by the con- 
sulate to Americans, who took refuge on these beats. During this 
attack occurred the famous flag incident. 

The tension was great in Tampico, the federals being very bitter 
toward all Americans. believing them to be rebel sympathizers, and 
stating openly that the rebel forces were armed with arms secured in 
the United States. Many Americans were arrested daily for no reason 
and were suspected of being rebel spies. The consul was kept busy se- 
curing their release from prison. In. two or three days the people taken 
on the battleships were landed again. it being thought the trouble was 
over. A day or two later a notice was sent to the consulate. about 3 
o'clock in. the afternoon, telling all Americans to repair to the gunboats 
by 4 o'clock. It was no more than posted before it was ordered torn 
down by the naval authorities. No one in Tampico understood why this 
notice was posted or why it was withdrawn, althouch it was stated that 
the gunboats were about to leave the river. On Monday, April 20. in 
the evening, Admiral Mayo received instructions to withdraw all gun- 
boats from the river and procred with them to Vera Cruz, leaving the 
Des Moines. however, in the gulf outside Tampico. The three gunbeats 
in the river had been stripped for action. with guns shoited and bazs 
of sand placed around them for protection. The marines were ready 
for instant landing, and this condition had prevailed for about one 
week, causing an increased hatred on the part of Mexicans. who believed 
that this was done as a threat te them, and who also believed that the 
Americans in Tampico were thoroughly protected as long as the gun- 
boats remained Admiral Mayo protested against the removal of the 
gunboats at least three times, and I have every reason to believe he 
stated that his withdrawing ‘he beats would subject hundreds and 
thousands of Americans to extreme danger. | know that the American 
consul sent a long message of protest and also stating the extreme 
daneer that would arise to all Americans there. These messages did not 
avail, and at 9.30 o'clock, the morning of April 31, the last of the gun- 
boats left the river. The Americans immediately felt themselves to be 
in extreme danger, and hurried notices were sent throughout the oil 
fields and farming districts ordering all the oj! operators and farmers 
to drop everything and come inte Tampico. At 4 o'cleck in the after- 
noon the Americans for tae first time became aware of the taking of 
Vera Cruz. They learned this through posters put out by the Mexican 
authorities saying that the American invader had come and had landed 
at Vera Cruz. and calling on all patriotic Mexicans to rally for the 
defense of the city. Arms and ammunition were given freely to all 
volunteers 

The American 
Cruz and was not 


consul had not been notified of the taking of Vera 
in communication witb eur battleships which were 
now located 9 miles away in the Gulf. At 4.30 mobs began to form, 
incited by speeches made by leading Mexican lawyers and doctors. 
They were incited to kill al! Americans and to tear down the American 


flavs. These mobs kept increasing in size, and three different attacks 
were made on some buildings occupied by Americans. A hundred and 
fifty American men, women, and children were guarded at the Southern 






Determined efforts were made to batter down the doors of the 
It was shot inte. Windows were broken, and no relief was 


iefl, 
viven until the German commander of the German gunboat Dresden 
sent word to Gen. Zaragosa, of the federal forces, ordering him to dis- 


perse the mob. and if it was net done he would land German marines 
himself. This German commander then sent two of his officers to the 
Southern Hotel and to other places to take the American women and 
children to bis boats. This was about 2 o’clock Im the morning of 
April 22. This was done voluntarily on the part of the German com- 
mander without any communication whatever from the American ficet, 
Earlier in the evening the consulate tried to get into communication 


Snglish boat, but the English 
refused the request. stating that Mexico and the United 
at war and England was neutral. Afterwards Mayo and 
the English commander did communicate at a time when Mayo ex- 
ected to land marines to protect the Americans in town, but the 
inglish commander protested, saying that it would endanger the 
English who were ashore, and that he would join with the German 
commander in protecting Americans. During April 22 and 23 over 
2,500 Americans were taken out of Tampico by boats flying the German 
and English flags and in charge of German and English officers, It 
was the only way that they could get to safety. The Engtish officer 
on one of the boats stated to the Americans in a speech that it was 
not his duty to do this, but that he did so inasmuch as our own 
country had deserted us and humanity demanded that he should take 
care of us. Flags were torn down and spit upon, women were insuited 
with every conceivable term of insult, and so were the men during the 
movement to the boats, 


with Admiral Maye by wireless from the 
commande: 
States were 
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The feelimg of every American coming from Tampico is. that he 


deserted by his country. He knows that be was ip no danzer as van 


as the quarrel was hetween the Mexicans, but after the United States 
took note of the flag incident and landed at Vera Cruz the hatred of 
the federais age all Americans became intense, and the protection 
was removed from us at a time when it was at its height without any 
notice to us and without any invitation to seek the protection which 


had been extended to us before. 
I made this statement gladly and freely, belleving it: is proper for 
cts. 
Joun I. Newer, 


parties te whom it is given to know these fa 

Mr. HOWARD. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. I do. 

The CHAIRMAN, The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection ? 

There was no objection. 

The CHAIRMAN. The gentleman from New York [Mr. Frrz- 
GERALD] is recognized. 
ettamtin tee Mr. Speaker, I ask for the reading of 

e bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


TREASURY D®PARTMENT. 


PUBLIC BUILDINGS. 


Washington, D. C., old building, Bureau of Engraving and Printing: 
For new floors, suspended ceilings, repairs. painting, reinforcing floors, 
vault equipment, partitions, plumbing, conduit and wiring, and other 
necessary repairs, to adapt the old building of the Pureau of Engraving 
and Printing for tre accommodation of various Trensury offices, to con- 
tinue available during the fiscal vear 1915, $29,500. 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I will ask the gentleman from New Yerk what is the 
intention In reference to the old Bureau of Engraving and Pvint- 
ing and what offices are to go in there in additien to those 
already provided for? 

Mr. FITZGERALD. All of the offices of the Treasury De- 
partment new eecupying rented buildings will in the future 
eccupy the old Burenu of Engraving and Printing. 

Mr. MANN. And no other offices? 

Mr. FITZGERALD. I e¢hink not. 

Mr. MANN. I thought in addition to those that the Federal 
Reserve Board was to have a pertion? 

Mr. FITZGERALD. The Federal! Reserve Board is to be 
accommod:ted in the Trensury Building, and they are moving 
certain offices out of the Treasury Building into the old Bureau 
of Engraving and Printing. 

Mr. MANN. Then there are others than those now in rented 
buildings? 

Mr. FITZGERALD. Yes; the Stamp Division and the Inter- 
nal-Revenne Bureau. I think are being moved out. 

Mr. MANN. Is it likely that this building is going to be now 
permanently occupied?’ I had some hopes that at some time 
the Government might tear that down. It is an evesere there. 

Mr. FITZGERALD. Oh. so did all of the other iconoc! sts 
under the Commission of Fine Arts. but those who believe that 
a building which cost in the neighborhoed of a million do!l:irs 
should be utilized have not such reckless disregard of these 
things. 

Mr. MANN. We have the Washington Monnment on the one 
side, the Potomac Park on the other, and in between we have 
this old building and some nursery greunds and greenhouses, 
strawberry beds. for the use of the Executive Department. 

Mr. FITZGERALD. The gentleman has overlooked the De- 
partment of Agricuiture. 

Mr. MANN. Oh, no; that is not between the Washington 
Monument Grounds and the Potomac Park: 

Mr. FITZGERALD. That is a very attractive building to 
anybody who has an artistic, esthetic taste. Of course the gel- 
tleman, who was brought up in Chicage—— 

Mr, MANN. Of course { was brought up in the wild and 
wooly West and have no esthetie taste. 

Mr. FITZGERALD. And those who have no notion of art 
wish to destroy public property quite unnecessarily. 

Mr. MANN. Why. the whole thing is an eyesore—these grect- 
houses, these strawberry beds. and so forth. 

Mr. FITZGERALD. Oh, the gentleman should no 
around such places and his eyes won!d not get sore. 
ter. ] 

Mr. MANN. Well. this gentleman is fortunate enongh occt 
sionally to have some one who possesses a machine to take ne 
out in that locality, and ben onee in a while he walks himsel 
and pries,around these nursery grounds 


t potter 
fLaugh- 
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Mr. FITZGERALD. The old bureau tuilding ts not offensive 
from any standpoint. There may be some of the surroundings 
that perhaps should be cleaned up, but that is a delightful and 
satisfactory building. 

Mr. MANN. I supposed when we built the new building it 
was becanse we wanted to get rid of the old building. 

Mr. FITZGERALD. No: it was to accommodate the em- 
ployees, who were crowded there so greatly as to make it unde- 
sirable. 

Mr. MANN. Then we could have built the new bnilding one- 
half the size, and continued to use that building which we 
already have. 

Mr. FITZGERALD. We could never do anything like that 
with the Government. 

Mr. MANN. Well—— 

The CHAIRMAN, The gentleman withdraws his pro forma 
amendment, and the Clerk will read, 

The Clerk read as follows: 

PrBLic HEALTH SERVICE. 

Prevention of epidemics: Te enable the President, in case only of 
threatened or actual epidemic of cholera, typhus fever, yellow fever, 
smallpox, bubonic plague, Chinese plague or black death, or trachoma, 
to aid State and local boards, or otherwise, in his discretion, in pre- 
venting and suppressing the spread of the same, and in such emergency 
in the execution of any quarantine laws which may be then in force, 
to continue available during the fiscal year 1915, $100,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Is this Public Health Service item, to prevent epidemics, 
in the languege of the existing law? 

Mr. FITZGERALD. It is the language of the existing provi- 
sion. 

Mr. MANN. I meant the language of the existing appropria- 
tion. 

Mr. FITZGERALD. Yes. 

Mr. MOORE. Mr. Chairman, I move to strike out the last 
two words, Would any part ef this appropriation be available 
for investigation of the mosquito as related to epidemics? 

Mr. FITZGERALD. I think not; it is to be utilized to pro- 
vide the necessary field force required in the case of epidemics. 

Mr. MOORE. It is pessible an epidemic might start through 
the mosquito carrying fever from one person to another, as we 
are told it did in Panama. On several occasions, when this 
question has arisen during the consideration of the Agricultural 
bill, we have been told the proper place for an inquiry as to 
the effect of the mesquite bite would be the Health Service. 

Mr. FITZGERALD. The Public Health Service has an appro- 
priation of $250,000 fer investigating the diseases of man. 

Mr. MOORE. But the gentleman can not say whether any 
portion of this $100000 will be devoted to an inguiry of the 
kind I have suggested. 

Mr. FITZGERALD. It would not. This money is required 
to supply additional services, due te the fact that at some places 
in Mexico from which refugees are coming there have been in- 
dications of yellow fever, and a few cases of plague have been 
found in Havana during the past six months, and it is to pro- 
vide additional precautions in the quarantine service as a result 
of these conditions. 

Mr. MOORE. The chairman of the Committee on Agricul- 
ture told us when his bill was before the House that some 
money was being spent in a few sections of the United States— 
some in South Carolina, I think, in one county—in an undertak- 
ing to stppress the mosquito, and I think some money may have 
been spent for that same purpose under the Department of Agri- 
culture in Louisiana. I am not sure as to that, but the chair- 
man indicated, if the question arose again, he would undertake 
to see that no appropriation was made through the Departinent 
of Agriculture for that purpose; that the mosquito problem was 
purely a human problem, and the question was one to be con- 
sidered by the Bureau of Health. 

Mr. FITZGERALD. I think the Government of the United 
States ig not going into the business of trying to exterminate 
the mosquitoes of the country. It has done enough things it 
should not do. 

Mr. MOORE. The United States expends a good deal of 
money undertaking to prevent epidemics among cattle; it ex- 
ends money for the bol! weevil, the cattle tick, the Mediter- 
ranean fly. the hog cholera; and things of that kind which 
affect the health of animals; but there is no provision, so far 
as | can find, for protecting the life of individuals—buman be- 
ings—as aguinst this greatest of human pests, the mosquito. 
Surely the mesquite is as much an evi! as the boll weevil or 
the tick or any one ef these strange moths that seem to affect 
agriculture in some way or other—— 

Mr. FITZGERALD. Some day or other we will have a Fed- 


Pre investigator for every flea and mosquito in the United 
SUI tes, 





Mr. MURDOCK. And do not forget the house fly. 

Mr. FITZGERALD. And the house fly. 

Mr. MOORE. Well, in the State of New Jersey they have 
spent money in the 

Mr. FITZGERALD. Yes: they spent it. 

Mr. MOORE (continving). They spent it and are spending 
it investigating and trying to suppress: the mosquito. The 
mosquito is not indigenous to New Jersey, Delawnre, or any 
other State. It is hound to get over the State border, hence it 
is properly a subject of governmental inquiry. We may raise 
that question some day, whether the gentleman consirers it 
proper for his committee or not, but I want tc find out 
whether the Health Bureau, in the opinion of the gentleman, 
is the proper place to locate this matter? 

Mr. FITZGERALD. Well, it can not use this money to kill 
mosquitoes. 

Mr. MANN. Mr. Chairman, the statements are so often made 
that Congress appropriates money in order to prevent diseases 
among animals and will not and does not appropriate money to 
prevent diseases in human beings that the matter is worthy of 
some consideration. I understood my friend from Pennsylvania 
[Mr. Moore] to say that mosquitoes were not indigenous to 
New Jersey, but certainly when he made that statement he 
made it with humor. I think mosquitoes are indigenous to all 
parts of the United States. 

Mr. MOORE. I am willing to withdraw the word “ indi- 
genous” and make it “ special” to New Jersey. 

Mr. MANN. Now, we do appropriate money in reference to 
insects or diseases of animals which are not imported. I do 
not recall now any special disease of animals which is 
indigenous to the territory where we appropriate money even 
for combating them. 

We appropriate money for the gypsy moth. Why? To keep 
it from spreading. We appropriate money in reference to the 
boll weevil. Why? To keep it from spreading. It ts not 
indigenous to our soil. We would appropriate money in refer- 
ence to insects or pests which would bring disease wpon man, 
where we can keep those diseases from spreading, as we do in 
reference to small pox, yellow fever, and various other diseases. 
And I do not recall now where we do appropriate money in any 
direction for the purpose directly of combating the disense 
which is Indigenous to the sofl or which comes from insect 
pests which are indigenous to the soil in this country. And it 
makes quite a distinction. We may appropriate money to help 
fight a disease, and it is possible we may some time appropriate 
money to endeavor to kill off al! the files—house, stable, horse, 
and otherwise—and all the mosquitoes near Philadelphia. f 
think there is very good rexson for that when we go to Atlantic 
City. But there is this distinction, and we do not, in my judg- 
ment, give a preference, as is so frequently stated, to the farm 
animal over the farmer himself. 

Mr. MOORE. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. MOORE. We did appropriate money tn one form or an- 
other for the suppression of the mosquito on the Panama Cann! 
Zone, as the gentleman is well aware, and we made a world’s 
record in the suppression of the mosquito at that point. 

Mr. MANN. Well. the tast time I was down on the Panama 
Canal, which was not so very long ago. in company with some 
other gentiemen from this House, in the car of the chief en- 
gineer of the canal, over at the Gatun Dam, I met more mos- 
quitoes in five minutes than I ever saw anywhere else in the 
world in the same length of time. 

Mr. MOORE. I am afraid the gentleman is taking some of 
the laurels from Col. Gorgas. 

Mr. MANN. Oh. no. I am stating some facts which are not 
pepular to state by gentlemen who are connected with the 
Panama Canal work. 

Mr. MOORE. Does the gentleman think it unfair that some 
day this question of educating the public to the manner in 
which the mosquito can be suppressed should be taken up by 
the Government? ‘The mosquito is not confined to any one 
State. 

Mr. MANN. I think we are educating the public on the 
subject now. It takes a large amount of money. The question 
is whether the General Government itself will undertake the 
prevention of mosquitoes, 

The CHAIRMAN. The time of the gentleman from Tllinois 
[Mr. Mann] has expired. Without objection, the pro forma 
amendment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 


Signal Service: For the repair and replacement of equipment and 
material lost and damaged by fire in the Signal Corps laboratory, 
Washington. D. C., March 18. 1914. $7,500. 


Mr. MANN. Mr. Chairman, és that a new paragraph? 
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Mr. FITZGERALD. A new paragraph. 

Mr. MANN. Mr. Chairman, I would like to make a little 
inquiry about this signal service item, or not so much about 
the item as about the signal service. We passed in the House 
the other day a bill providing for an aviation corps in the Army. 
The gentleman knows there have been a number of propositions 
made at different times in reference to organizing a commission 
and having an aeronautical laboratory connected with, possibly, 
the Smithsonian or other institution under the Government. 
The other propositions have not eventuated in any legislation, 
and we have a number of bills for purchase of fields for flying, 
and so forth—aviation. Is the gentleman prepared to make any 
suggestion in reference to the possibility of giving to this new 
aviation corps, if this bill passes the Senate, some money with 
which they can make experiments in flying, or whether it would 
be preferable, if that should be done, to have it done under a 
commission not exclusively controlled by the Army? 

Mr. FITZGERALD. The Smithsonian Institution, of which 
the gentleman from Illinois is a distinguished regent——— 


Mr. MANN. Was; not is. 
Mr. FITZGERALD. Was. 
Mr. MANN. And I am not so distinguished. 


Mr. FITZGERALD. That institution has submitted an esti- 
mate of $50,000 for the establishment of an aeronautical labora- 
tory. The suggestion of the Secretary of the Smithsonian Insti- 
tution is that in this laboratory there shall be done research 
work in connection with aviation for both the Army and Navy, 
and that the work done in the laboratory be strictly of a re- 
search character, while any practical development be conducted 
by the Navy or the Army in their respective services. The sug- 
gestion is that the laboratory should be established in that part 
of the Potomac Park east of the railroad embankment. The 
plan for the utilization of Potomac Park now provides that it 
should be a great publie playground. The matter is before the 
Committee on Appropriations, but no conclusion has been 
reached as to the desirability of action of any character. What- 
ever may be the desirability of establishing an aeronautical 
laboratory, personally I believe it should not be put in Potomac 
Park. That will eventually be the most accessib’e and desirable 
park and recreation grounds in the District. I believe it will 
not enhance its utility for such purpose by developing there an 
establishment in which experimental work must necessarily be 
conducted. 

My recollection is that the War Department had an establish- 
ment at College Park, Md.; but since the troops have been on 
the border I understand they have had two fields, one at San 
Antonio and one at San Diego, where they have been experi- 
menting. My own impression is that if the bill which passed 
through the House the other day upon the motion of the gentle- 
man frem Virginia [Mr. Hay] is enacted into law, it will prob- 
ably be necessary eventually to provide some facilities for origi- 
nal research work in connection with the development of the 
apparatus to be utilized by that corps. I am not prepared to 
say whether it is desirable to place that in the War Department 
or in the Navy Department or into some joint control or under 
the control] of an institution such as the Smithsonian. 

Mr. MANN. Mr. Chairman, I am very glad to hear the gen- 
tleman honestly say what he does about any utilization of any 
part of the Potomac Park as an aeronautical field. I am op- 
posed myself to putting any kind of a building or anything else 
in a park that is not connected with park work, whether it be 
for this aeronautical work or anything else. And while the 
Committee on Appropriations has under advisement, and I have 
the opportunity of expressing an opinion to members of the com- 
mittee and also to the chairman of the Committee on Military 
Affairs, at the same time I would like to make this liftle state- 
nent. 

I have been interested in the aviation business from the 
start. In my judgment, the time will come, and very speedily, 
when flying machines will have control of war, and if they have 
battles in the future, in the main they will be in the air. I do 
not know whether anyone will want to go into battle or not. 
Now, if we create this aviation corps in the Army, which I am 
satisfied will be done, it seems to me that that corps, which 
started out with 60 officers, ought to be the corps that has con- 
trol of the 1esearch and experimental work, so that they will 
have men who are in the field, who learn by actual experience, 
and who can bring that experience to bear on the research in- 
vestigation work. If we did not have this corps in the Army, I 
would be in favor of letting the Smithsonian or some one’ else 
take charge of it; but it is perfectly manifest, as it seems to 
me, that the use of flying machines in war will in the main be 
by the Army rather than the Navy. The Navy could make 
some use of them, but in the main it will be by the Army, and 
the Army and the Navy both have been very successful in in- 
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vestigation and research work in connection with the arins 
which they use in time uf war. 

I have no doubt that this service can do that same thing. 1 
think that as soon as it is organized we ought to give them 
some appropriations which they can use in experimental work, 
and not confine them, as I think under the existing appropria- 
tion probably they are practically confined, to the purchase of 
flying machines. ‘ 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 4, after line 19, insert the following: 

“ Medical and Hospital Department: For the purchase of medical 
and hospital supplies, including the same objects specified under this 
head in the Army appropriation act for the fiscal year 1914, $50,000.” 

Mr. FITZGERALD. Mr. Chairman, this estimate came in 
after the committee had reported the bill, and the necessity for 
it is the same as for the other provisions for the Army. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 


The amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


DEPARTMENT OF COMMERCBE. 
BUREAU OF FISHERIES. 


Alaska Service: For protecting the seal fisheries of Alaska, including 
the furnishing of food, fuel, clothing, and- other necessities of life to 
the natives of the Pribilof Islands of Alaska, transportation of supplies 
to and from the islands, expenses of travel of agents and other em- 
ployees and subsistence while on said islands, purchase, hire, mainte- 
nance of, and crews for vessels, and including not exceeding $2,500 for 
installation of water supply on St. Paul Island, and for al! expenses 
necessary to carry out the provisions of the act approved April 21, 
1910, entitled “An act to protect the seal fisheries of Alaska, and for 
other purposes,” and for the protection of the fisheries of Alaska. in- 
cluding travel, hire of boats, employment of temporary labor, and al! 
other necessary expenses, to continue available during the fiscal! year 
1915, $35,000, 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from New York offers the 
following amendment, which the Clerk will report. 


The Clerk read as follows: 


On page 5, line 12, strike out the sum “ $35,000” and insert the sum 
“ $50,000.” 

Mr. MANN. Mr. Chairman, I would like to make an inquiry 
about this item. I think it was a year ago when we tried on 
this side of the House to insert in the regular appropriation bill 
an item for taking care of these people, including employees, 
up on the Pribilof Islands. My recollection is that the gentle- 
man from New York [Mr. FirzGeraALp] was very strenuous iu 
his opposition to it. 

Mr. FITZGERALD. The gentleman is mistaken. 
was reported. 


Mr. MANN. And the result was that the men who were em- 
ployed by the Government up there for years were discharged. 
It was stated at the time on the floor that that was one of the 
purposes—to discharge men who were up there and knew the 
business and then after a while to come in here with a defi- 
ciency appropriation for the purpose of hiring some men wlio 
did not know anything about it. 

Mr. FITZGERALD. The gentleman is mistaken. They had 
four agents supposed to be working on this Alaskan business, 
and they had a very delightful arrangement by which two of 
them spent half their time in Washington and then would go 
up to Alaska, and the other two would come back from Alaska 
and spend half of their time here. The appropriation for this 
particular work is carried in the sundry civil appropriation 
bill. The supplies are sent up in the first week of June, and 
it has been customary to make enough of the appropri:tion 
available before the end of the fiscal year to enable the su)- 
plies to be purchased and the vessels to be chartered. If 's 
very apparent that the sundry civil bill will not become a !iw 
before the 1st of June, and this sum is transferred out of the 
amount that would be carried in the sundry civil bill and placed 
herein. 


Through a misunderstanding, the committee was under the 
impression that $35.000 was the amount required to chiriet 
the boat and furnish the supplies, but the chartering of tle 
boat amounts to $9,000 and the supplies in the neighborhoou of 
$40,000 or $41,000. The boat is held under option, and the 
supplies have been ordered, subject to the appropriation be! 
made. But this is not the item which the gentleman from Illi- 
nois has in mind. 





The item 
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Mr. MANN. Is this to take the place of an item that ofher- 
wise would be in the sundry civil bill, or will the sundry civil 
bill carry an item also? 

Mr. FITZGERALD. It is the part that is needed before the 
ist of June. 

Mr. MANN. How many Eskimos are there on these islands 
now? 

Mr. FITZGERALD. I do not recall. But I think there are 
severn! hundred on the Pribilof Islands. 

Mr. MANN. What is the total cost of feeding them? Is it 
$100.000 a year? 

Mr. FITZGERALD. It is $100,000 for the schools and other 
things. 

Mr. MANN. They are at liberty to fish. They get all the fish 
they want, and they are at liberty to catch seals and take all 
the seals they want, and until we went up there that is all they 
lived on—fish and seals. 

Mr. FITZGERALD. Civilization has gone in there, and they 
ean not live on these things now. 

Mr. MANN. I think a mon would be very foolish to take the 
trouble to earn a living if be was furnished freely with all the 
things that he needed. 

Mr. FITZGERALD. They will not eat seal blubber if we 
furnish them with good food. 

Mr. MANN. Why should a man incur the perils of the sea 
and go out in bonts if the Government will furnish him, 
instend of fish. with ronst beef, ham. coffee, tea, sugar, salt, 
and fruits of all kinds, canned and dried? 

Mr. FOSTER. Does not the gentliemn ‘think civilization 
ought to give them a little more than blubber to live on? 

Mr. MANN. Iam blubbering because we give them too much. 
[ Laughter. ] 

Mr. HARRISON. Mr. Chairman, will the gentleman yield for 
a question ? 

The CHAIRMAN. Does the gentleman from New York ‘yield 
to the gentlemen from Mississippi? 

Mr. FITZGFRALD. Yes. 

Mr. HARRISON. Has the gentleman any facts there about 
how many seals there are now on the Pribilof Isiends? Some 
two years go. I think it was, we stopped the killing of seals. 
As a matter of informetion I would tike to know whether or 
not there hes been much of an increase in the seal herds? 

Mr. FITZGERALD. I do not know. I did not inquire. 

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield to 
me for a question? 

Mr. FITZGERALD. Yes. 

Mr. LINTHICUM. I would like to ask ‘the gentlemen whether 
he hes ony figures °s to how much we pey for the hire of borts 
up there in the fisheries? I notice that in this bill it says “ hire 
of boats.” I was wondering whether it would not be cheaper to 
own a boat. 

Mr. FITZGERALD. This is carried in the langurge of the 
appropriation for the current year. The amount carried in this 
item is to cherter a bert to go up frem Senttle to the Pribilof 
Isinnds. The strtement has been made that an arrengement 
hed been entered into to charter that boat for $9000, and 
$41 000 is to hrev the supp'ies. 

Mr. LINTHICUM. I was wondering whether it would not 
be better to own a boat up there. which could be used at the 
same time for the protection of the fisheries. 

Mr. FITZGERALD. The Secretary of Commerce has recom- 
mended thet the limit of cost of the lighthouse tender, which 
ws authorized at a cost of $250.000-—— 

Mr. MANN. At $3825 000—— 

Mr. FITZGERALD. Should be increased to $325.000. so that 
it would be a suitable vessel to carry the supplies to Alaska 
and also work at times when it is new claimed thet a ‘smaller 
boat could net work. Of course. unless Congress fixes the limit 
of cost of that vessel at $325.000 the Committee on Appro- 
priations has no suthority to appreprinte in excess of the 
limit fixed. What the gentleman has in mind, however, probably 
is an estimete by the Department of Commerce for an appro- 
priation of $100,000 to purchase 9 or 10 boats for use in Alaska. 

Mr. LINTHICUM. Yes. 

Mr. FITZGERALD. It is stated that in the inspection of 
the fish ennneries in Alaska there is no means of goimg to 
them except by notifying the persons who operate them that 
the inspectors desire to go there and by having the ean 
nheries send a vessel to take the agents of the department to 
visit the cannery; it is claimed th»t the result is ‘that the) 
agents cnn never make a real inspection. because the people: 
in charge of the canneries nre always prepared for their visits 
when they arrive. That estimete is pending. but there és no 
authority for the purchase er construction of these vessels, and | 
it is not submitted as an estimate for a deficie.cy. 


Mr. LINTHICUM. This does not cover that. 

Mr. FITZGERALD. No; it bas nothing at all to do with 
thet. This is merely for ‘the chrrter and the supplies that are 
to be sent up to feed these natives and the American employees 
in the Pribilof Islands. 

Mr. LINTHICUM. I brought up the question because T 
wis interested in the proper protection of the fivh. I ‘do 
not believe it can be done properly in the way things are now 
going on. 

Mr. FITZGERALD. I think the fish probably are preperiy 
protected. but perbaps the method in which they are put up 
for our use micht be very greatly improved upon. 

Mr. LINTHICUM. They are not properly protected when 
they turn some millions of herring into fertilizer up there. 
That is net proper protection, certainly. 

Mr. FITZGERALD. Well, I do not know. 

Mr. MANN. Mr. Chairman, I understand that the vessel that 
is to take the supplies up there is chartered at a cost of $9,000, 
and the people who furnish the vessel also operate it. 

Mr. FITZGERALD. This is a charter party. 

Mr. MANN. The suggestion has been mede that we build a 
vessel which can be operated to go up there. I would be in- 
clined to think that the cost of operntion would amount to as 
much as the freight we pay. and perhaps more, when we char- 
ter a vessel going up to the Pribilof Islands. 

Mr. FITZGERALD. Heretofore the cost has been from $18.- 
009 to $20000 a year. For four years it bas cost $80.000. The 
statement is made that this very favorable present rate ts ob- 
tuined because of a desire to send the vessel up a filtle earlier 
than usual, perhaps. 

Mr. MANN. ‘These other vessels that were referred to by 
the gentleman from New York in response to the gentleman 
from Maryland {Mr. Lintricom] 

Mr. FITZGERALD. They are vessels to be stationed up in 
Alaska. 

Mr. MANN. ‘They would not be available to go up to the 
Pribilof Islands. 

Mr. FITZGERALD. No. 

Mr. MANN. As I understand, the department have recom- 
mended thet they have a new navy in the Department of Com- 
meree. They have one now connected with the Lirhthouse 
Service and another connected with the Coast and Geodetic 
Survey. They went an additional new navy now to skirt along 
the const of Alaska in order to give very many pleasure trips, 
and undoubtedly useful trips, to inspectors employed in that de- 
partment. 

Mr. BARTLETT. They have not got that. 

Mr. MANN. Tt sould be very convenient to have one in Chi- 
cago in the summer time, though I have never favores it. 

Mr. FITZGERALD. It would be more useful in New York. 

Mr. MANN. Teen not see any other use for it. 

Mr. FITZGERALD. Let us have a vote. 

The amendment was agreed to. 

The Clerk read as follows: 


DEPARTMENT OF LABOR, 


Bureau of Naturalization: For the purchase of safety paper for cer- 
tificates of naturalization, $4,200. 

Mr. J. R. KNOWLAND. Mr. Chairman, in view of the fact 
that we are now considering an approprintion for one of the 
departments of the Government, I tke this eppertunity to ask 
the gentleman from New York what information he hos rela- 
tive to the reports which hove been generally published of late 
in the newspzpers to the effect thet some of the departments 
are turning out many of the old Grand Ariny veterans. Too 
vigoreus a protest can not be made agaiust th’s reperted action. 
I notice thot the Post Office Dep»rtment, for instance, has let 
out sbout 14, and demoted abeut 25 more, recently. Of course, 
they may advance some geod renson for this. but many of the 
cases are indeed pathetic, and it seems to me we ought either 
in this Congress to enact some chnrzcter of retirement legisla- 
tion to provide for these dependent employees of the Govern- 
ment or else they should not in their declining years be thrown 
out upon the world, and contrary to section 4 of the act of 
August 23, 1912, which states: 

Provided, That In the event of reductions being made im the force tn 
any of the executive departments, no bonorably discharced soldier 
whose record in said department ts rated good shal! be discharged or 
dropped-or redueed in rank or satary. 

The commander of the Department of the Potomac, Dr. J. K. 
Gieeson, in a recent interview concerning these dismissals. svid: 

Many of these men present pathetic cases. With no prospect of a 
pension bill at this session they are Uterally thrown out. with little 


prospect of obtaining other work. ‘Their age precludes that; but in the 
‘majority of cases ‘their age does not impair their efficica.y in the work 





il they have been performing right along. 
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It also was found that the average age of those forced to re- 
sign was 73 years. Among these, one man who had served 37 
years was 74 years old. another with 32 years of service was 70, 
an 81-year-old man had spent 24 years in the service. and two 
men, each 77 years of age. had been 20 and 15 years, respec- 
tively. in the post office. The youngest of the four men removed 
was 69 years, a second was 71, and the other two were 77. 

With the demotions the Grand Army of the Republic has not a word 
of compiaint— 

Said Commander Gleeson— 
sut where we do draw the line is at the throwing out on the streets of 
men with families who have fought for their country, and who have 
spent their best years in her service It is bad enough for a private 
concern to do that, but when a Government shows so little considera- 
tion for men whe risked death, and who offered their lives to her, it is 
time for a protest. 

It seems to me it is up to Congress to try to meet this very 
serious situation. I will inquire of the chairman of the com- 
mittee whether he knows anything of these dismissals. 

Mr. FITZGERALD. I have no information except what I 
read in the papers. Of course I always make allowances for 
anything I see and for a good many of the things I hear. I 
think the cases referred to by the gentleman are in the city 
post office. which is provided for out of the moneys carried in 
the Post Office appropriation bill and would not naturally come 
to the attention of the Committee on Appropriations. 

Mr. BARTLETT. Not in the Department of Labor. anyhow. 

Mr. J. R. KNOWLAND. Has the gentleman any information, 
as one of the Democratic leaders of the House, as to whether 
anything is going to be done in the way of reporting legislation 
to provide a retirement plan to meet these cases? 

Mr. FITZGERALD. The gent!eman’s eyesight is failing. I 
am not one of the leaders of the House, and so I can not fur- 
nish the information. 

Mr. J. R. KNOWLAND: The gentleman is too modest. 
Certainly we all regard him as one of the leaders of his party. 

Mr. FITZGERALD. I am not one of those who formulate 
programs, Like the gentleman from California. I am simply 
a private in the ranks, and there are things which I can not 


help. 
The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn and the Clerk 


will read. 
The Clerk read as follows: ’ 
LEGISLATIVE. 
HOUSE OF REPRESENTATIVES. 

For miscellaneous items and expenses of special and select com- 
mittees, exclusive of salaries and labor, unless specifically ordered by 
the House of Representatives, $52,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Can the gentleman from New York from his data give 
us the amount that we have appropriated for the contingent 
fund for the last two or three years? 

Mr. FITZGERALD. For the current year we appropriated 
$75,000 and a deficiency of $30,000, which makes $105,000. 


Mr. MANN. For the current year? 
Mr. FITZGERALD. For the current year. 
Mr. MANN. The gentleman has not included this item? 


Mr. FITZGERALD. Plus this item of $52,000. 

Mr. MANN. And then there will be another item in the gen- 
eral deficiency bill? 

Mr. FITZGERALD. No; this is expected to take us to the 
end of the year, unless the House authorizes some additional 
expenditure. 

For 1913 the appropriation was $210,000, but there was an 
unexpended balance of $30,000 which was reappropriated, and 
is a part of the amount I bave already stated for the current 
yerr. In 1912 the appropriations were $190,000; in 1911, 
$107,000; in 1910, $115,000; 1909, $115,000; 1908, $170.000. 

Mr. MANN. Has the gentleman any data which shows how 
inuch these expenditures have been for special committees and 
regular committees of the House? 

Mr. FITZGERALD. We have not that information at this 
time. When the previous urgent deficiency bill containing a 
reappropriation of $30,000 of the amount previously appropriated 
was before the House I had that information. 

Mr. MANN. Hus the gentleman any data which shows how 
much the committees of the House in making investigations 
have cost in the way of printing? 

Mr. FITZGERALD. No; they would not get that before the 
committee, because all of that printing is paid for out of the 
congressional allotment, 

Mr. MANN. I understand; but I thought perhaps that in- 
formation had been secured from the Public Printer in connec- 
tion with the congressional allotment. 
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Mr. FITZGERALD. No; I have not obtained the information. 

Mr. MANN. I aim told, although I do not vouch for the state- 
ment, that there has been some abuse in the way of printing by 
some of the committees of the House, which would, I think, 
attract attention if brought specifically before the House, which 
I have no desire to do. It is said that very large amounts of 
matter have been printed solely for the purpose of sending into 
certain districts, 

Mr. FITZGERALD. I have no information as to that. These 
committees are authorized to have printing done. In the Com- 
mittee on Appropriations the practice is, from the experience 
that has been had there, to have printed such a number of 
copies of the hearings on different bills as experience shows 
there will be a demand for. After a session or two passes there 
are usually no copies of hearings of the Committee on Appro- 
priations other than the official files. At times, when some par- 
ticular subject is investigated for which there will probably be 
a greater demand than usual, that committee prints separately 
the testimony taken on that particular subject, so that the addi- 
tional copies of that testimony may be printed without going to 
the expense of printing a large volume. What the practice is 
with other committees I do not know, but I think by the exer- 
cise of care a considerable saving can be effcted and eliminate 
the cost of unnecessary copies of hearings. If the printing pill 
now before the two Houses becomes a law—— 

Mr. MANN. Which it will not. 

Mr. FITZGERALD (continuing). The hearings of all com- 
mittees will become public documents, to be indexed and dis- 
tributed, and there will not be very much saved in the cost of 
printing. 

Mr. MANN. I said it would not become a law, but that does 
not mean that I am opposed to it. I say it will not become a 
law because the Democratic Members of the House have got 
the public business tied up so that no bill of any length will 
become a law, and not many without length will ever have a 
chance to become a law, except by unanimous consent. 

Mr. FITZGERALD. We will try to find time to pass all leg- 
islation that is really essential for the prosperity and welfare 
of the people. 

Mr. MANN. I understand that is the position of the leaders, 
and we shall say that where you did not pass legislation you 
did not consider it good for the prosperity and welfare of the 
people. 

Mr. FITZGERALD. I do not speak for the leaders; I am 
speaking for the rank and file. 

Mr. MANN. Oh. but the gentleman is a leader; he is speak- 
ing for himself. [Laughter.] 

The Clerk read as follows: 


For folding speeches, to continue available during the fiscal year 
1915, $6,000. 


Mr. FITZGERALD. 
amendment. 

The Clerk read as follows: 

On page 5, after line 22, insert: “There is authorized to be ex- 
pended out of appropriations made in joint resolution approved October 
24, 1913, for furnishing the additional rooms in the House Office Build- 
ing, $1,600 for additional awnings for windows in said building.” 

Mr. FITZGERALD. Out of the money appropriated to fur- 
nish the additional story, awnings have been purchased, but 
awnings on the balance of the building are in very bad shape. 
On an average they cost $4 apiece, and this is to provide awn- 
ings for the comfort and convenience of Members. 

Mr. TOWNSEND. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. TOWNSEND. Does this provide any fund for dividing 
and partitioning off the rooms opposite the offices on the fifth 
floor? 

Mr. FITZGERALD. No; it was estimated a few years 2¢0 
that that would cost $84,000. This is for awnings for outside 
windows. 

Mr. TOWNSEND. I am referring to the dormer space Op- 
posite the offices on the fifth floor. That space has not been 
partitioned off. 

Mr. FITZGERALD. I think that will be taken care of later. 

Mr. MANN. The gentleman means the wire partitions? 

Mr. TOWNSEND. No; that does not answer the purpose of 
Members. That space should be partitioned off so that it can 
be used by Members for typewriting and extra folding 20d 
addressing envelopes, and so forth. 

Mr. MANN. That would not be practicable; it would be 
hotter than hades in the summer time, and I do not know but 
that in the wintertime. 

Mr. TOWNSEND. It can only be used as a storage space. 
If the space were partitioned even roughly, so that it could be 
used for the purpose of Members who have extra help address- 
ing envelopes and speeches, it would be convenient. 


Mr. Chairman, I offer the following 
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Mr. FITZGERALD. It would be very inconvenient and very 
hot. ' 

Mr. LINTHICUM. Is there any proposition before the com- 
mittee about dividing the offices so as to form a private office? 

Mr. FITZGERALD. A few years ago an estimate was made 
that it would cost $84,000 to divide the offices in the House 
Otlice Building. 

Mr. MANN. If the gentleman wanted an office divided up, 
why did not he take an office on the fifth floor when he had the 
opportunity? 

‘Mr. LINTHICUM. Because some like to be on the ground 
floor, and I am one of them. 

Mr. MANN. The gentleman had an opportunity to take an 
office divided and he ought not to complain because they are 
not all alike. 

Mr. LINTHICUM. The gentleman will realize that we have 
plenty of space, but we want it divided so as to get a private 
ottice. 

Mr. MANN. Where does the gentleman mean there is plenty 
of space? 

Mr. LINTHICUM. I have a room that has plenty of floor 
space; but if it were divided up so that a man might do work 
on bills and such things as that, it would be a very great ad- 
vantage. At present everybody is coming in and interrupting, 
spd we do not bave an opportunity to do the work unless we 
iake the work home. 

Mr, TOWNSEND. The gentlemen, it must be understood, 
who are on their feet have two or three offices each. 

Mr. MANN. Oh, I have only one room and an alcove, the 
door of which is never closed. A good many Members did not 
want these offices divided up the way they were, and an oppor- 
‘unity was offered for any former Member of the House to take 
one of the rooms that was divided up. We had to order some 
of the partitions out at the request of Members who were 
going te get rooms who did not wish those partitions. 

Mr. LINTHICUM. Mr. Chairman, I would rather stay in the 
oflice where I started. If I moved out, I might break my luck. 

Mr, MANN. Wise man. 

Mr. ALLEN. Mr. Chairman, it would be an economy of time 
aud save mueh more than $84,000 to the Government if there 
were partitions put in those offices, so that a Member might 
hive a private office where he could concentrate his mind on 
his work and not be distracted by the pounding on the type- 
writer and ringing of the telephone and other confusion of 
a general ¢ffice, requiring him, whenever he wants to do any 
consecutive work, to take his books and papers home and work 
there until 11 o’elock in the morning. 

Mr. MANN. A Member of Congress ought to work in the 
daytime, and then he ought to take his work home at night. 

Mr. ALLEN, And, of course, we do, 

Mr. MANN. I exhibit myself as a healthy specimen of the 
nan who ean do that. 

Mr. ALLEN. But in the morning a Member should be in his 
office, so that those who call from his district will find him 
there and not have to be told that he is working at home, for 
lack of accommodations in the Office Building. 

Mr. MANN. Members of Congress are in their offices too 
inuch. They ought to be more in the Chamber. 

Mr. ALLEN, I said “in the morning.” 

Mr. FOSTER. Mr. Chairman, if we had more conveniences 

er there, they would not be here at all. 

Mr. MANN. We ought to have sharp tacks on all of the 

irs over there. 

The CHAIRMAN. The question is on agreeing to the amend- 
iieat offered by the gentleman from New York. 

Mr. MOORE. Mr. Chairman, I wish the chairman of the 
\ppropriations Committee would state whether there is any 
provision in this item for the restoration of the desks of Mem- 
bers in the House Chamber? 

Mr. FITZGERALD. No; and there never will be if I can 
prevent it. 

\ir. MANN. There would have been a point of order made 
upon it long ago if there had been any such provision. 

\ir. MOORE. Having a minute or two, I would like to com- 
it upon that subject. 

Mr. FITZGERALD. I think the gentleman is the only Mem- 

—_ ah ae ever heard complain of the lack of desks in the 
iamber. 

as HUMPHREY of Washington. No; the gentleman is mis- 
aken, 

_Mr. MOORE. I have a large number of letters in my posses- 
Sion, which I will produce at the proper time, from Members of 
the House, saying that they are very much inconvenienced by 
the present arrangement, which is somewhat Anglomaniac. 
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The. House now is made to conform very much to the British 
custom, which I understand in some respects would be offensive 
to the gentleman from New York [Mx® FirzceRaLp], but never- 
theless it apes the British Parliament, and it is not for the 
convenience of American Members of Congress. 

The gentleman from Illinois [Mr. Foster] a moment ago 
said that if the offices were a little more convenient in the 
House Office Building it would be very difficult to get Mem- 
bers into this Chamber at all. I wish to say that very many 
Members of the House are of the opinion that because they can 
not do any work in the House Chamber it does not pay to re- 
main here always to hear a very few gentlemen comment upon 
public business. There are no conveniences for the average 
Member in this House. 

The gentleman from New York [Mr. Firzeeratp], the chair- 
man of the Committee on Appropriations, has a desk over there 
to himself, and the gentleman from Illinois [Mr. MANN], our 
very distinguished leader on this side, has a corner of a desk 
here, which he constantly uses. There are very few others 
who have any such facilities. They may go outside, but if they 
do they sometimes lose the opportunity to be heard or the 
chance to offer amendments which might greatly improve legis 
lation that is brought in by committees. We have no copy of 
the rules and digest at our command in this House, unless we 
send for them and wait two or three minutes. We have no 
facilities for keeping papers together, and must carry them in 
our pockets. It is easy for the gentleman from New York, with 
his splendid grasp of public affairs, having an office right here 
at the corner of the House Chamber to which he may go at his 
convenience at any time and get anything he desires, but those 
of us who have to go over to the House Office Building from 
time to time to get papers pertaining to matters that come up 
suddenly find it very inconvenient. Sometimes we lose the op- 
portunity of being checked up on a roll call when going for 
books or papers that may be necessary to sustain ourselves in 
disputes, possibly, with the gentleman from New York. [ think 
the question of these conveniences will rise here before the gen- 
tleman from New York thinks it will. We ought to have the 
desks restored or lockers or writing arrangements of some kind. 
in order that copies of the rules of the House, the Congressional 


be kept at hand. The individual Members are entitled to this. 

The CHAIRMAN. The time of the gentleman from Pennsy! 
vania has expired. 

Mr. MOORE. I am very sorry I can not proceed further, but 
I have brought the matter to the attention of the House. 

Mr. HUMPHREY of Washington. Mr. Chairman, I would 
like to ask the gentleman from New York [Mr. Firzcrrarp] 
a question. Is it necessary to wait for this appropriation 
before we get awnings on the fifth floor of the House Office 
Building? 

Mr. FITZGERALD. I do not know. The money for the 
awnings on the fifth floor is provided. 

Mr. HUMPHREY of Washington. Already provided? 

Mr. FITZGERALD. Yes. 

Mr. HUM?®?HREY of Washington. I just wanted to say that 
I know from personal experience that there is great necessity 
for them, because of all the hot places that I have ever been in, 
that is the worst. 

Mr. FITZGERALD. I will inquire about it. My attention 
has only just been called to the fact. I supposed the awnings 
were there. I have just been informed that they were ordered 
but have not yet been delivered. Of course, delays in deliveries 
happen. 

Mr. HUMPHREY of Washington. They ought to be put. up. 
While I am on my feet, being one of the Members who have 
one of these offices on the fifth floor, I would like to say there 
are reasons, notwithstanding the statement made by my dis 
tinguished friend from Illinois [Mr. MANN], why some of 
those offices below ought to be divided, as was sucgested. The 
reason is this: These offices upon the fifth floor are so infernally 
hot that it is going to be impossible to live in them, and all 
the statements that you have been hearing from different 
parties and from those who helped construct the building that 
these offices upon the fifth floor were going to be comfortable 
and were not going to be hotter than the other parts of the 
building is all a mistake, as any man wi know if he walks into 
one of those offices to-day. There have been several days 
already when it was almost impossible for me to stay in my 
office——— 

Mr. GARDNER. How will it be in July? 

Mr. HUMPHREY of Washington. I would not want to use 
the only word that comes to my mind as describing the condi- 
tions which I think will exist in those offices in July. 


| Directory, and other necessary reference books and papers may 
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The SPEAKER pro tempore. Is a separate vote demanded 
on any amendment? [After a pause.] If not, the Chair will put 
them in gross. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed 
On motion of Mr. FirzGeRaLp, a motion to reconsider the vote 

which the bill as amended was agreed to was laid on the 


table. 


by 


INTERSTATE TRADE COMMISSION. 


Mr. ADAMSON. Mr. Speaker, I ask for the regular order 
under the rules. 

‘he SPEAKER pro tempore. The regular order is the con- 
sideration of the bill (H. R. 15613) to create an interstate 
(rade commission, to define its powers and duties, and for other 
purposes, and the gentleman from Tennessee [Mr. Hutt] will 
tnke the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 15618) to create an interstate 
trade commission, to define its powers and duties, and for 
other purposes, and for the consideration of other bills men- 
tioned in the special order of the House. 

Mr. ADAMSON. Mr. Chairman, I do not see the gentleman 
from Minnesota [Mr. Stevens} here, but I know he intended 
to yield 30 minutes to the gentleman from Kansas {[Mr. Mur- 
DOCK }. 

Mr. MANN. A parliamentary inquiry, Mr. Chairman. 
uch time remains for debate on the two sides? 

Mr. ADAMSON. Sixty-six minutes and fifty-five minutes. 

The CHAIRMAN. The gentleman from Kansas [Mr. Mur- 
pocK] is recognized for 30 minutes. 

Mr. MURDOCK. Mr. Chairman, the paramount national 
necessity is trust legislation that will at once reassure honest 
business and wipe out monopoly. 

No blind, groping, random, timid attack upon.the legal forms 
used by big business can either reassure honest business or 
destroy monopoly. 

Only a clearly constructive, comprehensive, direct remedy, 
applied boldly, not to the form but to the substance of the evil, 
will reassure honest business and crush monopoly. 

The pending bills, containing, it is true, many commendable 
features, are, taken in their entirety, blind and random and 
timid. With our 24 years of trust-law experimentation to 
judge by, there is a strong and “arrowing prospect that they 
will merely thicken the legal fog in which honest business is 
ost and in which monopoly hides while it fattens. 

The Progressive Party trust bills, which are direct and con- 
structive, which do not confound big business and monopoly, 
and which do attack not the form but the substance of monop- 
oly. which boldly recognize that there are monopolies that have 
grown from natural causes, as well as monopolies that have 
grown from unnatural and illegal practices, and which eliminate 
both kinds of monopolies, would give honest business full in- 
formation as to just what it can and what it can not legally 
ind properly do, And they would destroy monopoly. 

‘The Democratic measures mean further delay in the solution 
of the trust problem. The Progressive measures mean dispatch. 

rhe pending Democratic measures, saye for a mere rudi- 
lentary and purely investigative trade commission, which is 
to zo hunting in the trust jungles—with a camera—leave all the 
work to the lingering, laborious, inexpert adjustments of the 
overcrowded courts, 

lhe Progressive plan creates a powerful trade commission, 

With the right to develop whether a monopoly exists, upon what 

bisis it exists, and to take away its monopolistic power. 
MONOPOLY’S PLAY FOR DELAY. 


; ‘he millstone around the neck of the honest business of the 
ition, waiting for solution, and offered now these random 
leinocratie measures, is delay. 

‘he erying necessity of the hour, the need of decent trade, 
demand of honest competition, the rights of labor, the exi- 
5 ae = the people, is, in this matter of remedial legislation, 
eX Pedition, 

_ For delay is the darling device of our money overlords. 
‘ley have gorged upon it for 40 years and grown fat. Upon 


How 


t} 


brutality, their insatiable hunger for more and irresponsible 
ower. They have bribed, stolen, perjured, debauched for 


delay. They have, in cynical contempt for the law, in scorn 


0! the publie weal, plundered the public estate, fed upon the 


substance of labor, taxed the people, polluted the public service, 


'Y Theans of delay. They have tightened their control of vari- 
“0S corporation practices; they have perverted the benefactions 
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Ss neat each day they bave added to their insolence, their 
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of the principle of cooperation; they have distorted the ad- 
vantages of steam, electricity, and of invention; they have 
preyed upon human life itself—all by the simple instrumentality 
of delay. They have played the rights of the States against the 
Nation, the Nation against the State, the decree of the court 


























































against the edict of the legislature, the legislature against the i 
court, for delay. a 
Their creed is the divine right of vested property, their quest ie 


jimi aia 


possession and its superior rights in the law, and their weapon 
delay. 

For half a century they have fenced with the common law, 
with statutory prohibition, with executive attack, with judicial 
definition, always for delay; the delay which is fastening on so- 
ciety the technical rights of ill-gotten property against the day 
of society’s helplessness and despair. 

That is why there can not be between this Government and 
private monopoly conciliation; that is why there must be war, 
remorseless and unrelenting and exterminating war, upon mo- 
nopoly. 

THE 


DEVASTATION OF COMMERCIAL BRIGANDAGE, 


For here, at the end of a struggle lasting nearly a quarter of 
a century and after a drawn battle, we are to move once more 
on the enemy of the Republic. Every consideration calls for 
courage from Congress. Every factor involved is a challenge to 
our earnestness of purpose. The evil forces we face are, to all 
of us, matters of daily observation. There is no man here who 
can not point, in his own district, to the victims of the system. 
In every State, in every city, in almost every town there is evi- 
dence of its cruel brigandage—the crumbling ruins of abandoned 
mills, absorbed and closed by the trust; the tragedy of the lit- 
tle merchant struggling awhile against his monstrous enemy, 
to sink at last with the damning brand of commercial failure 
upon him; the great, sad, shifting, homeless army of unem- 
ployed, which is forever groping from the job that has disap- 
peared out into the darkness of industrial uncertainty and 
despair. 

There is no man here who is unaware that the great natural 
resources of the country, its timber, its coal, its phosphates, are 
concentrating into the hands of the few; that the commodities 
of daily universal use, its sugar, its oil, its food, its raiment, the 
material of its shelter, are gravitating to a narrower and var- 
rower control. 

There is no man here who does not impeach, in his moments 
of deeper deliberation, an economic spectacle which shows 
5,000,000 farms, annually teeming with grain, swollen in volume 
an hundredfold by the beneficence of machinery, and side by 
side with these bursting bins of plenty hunger and want; which 
shows hundreds of thousands of pastures dotted with flocks :nd 
millions of acres white with cotton, and side by side with them 
the rags of penury; which shows the greatest developed and un 
developed coal measures of the earth, and side by side with 
them the city’s poor, carrying the family fuel for a winter's day 
home in a bushel basket. 

This is the condition which challenges the consideration of 
Congress. For this we begin again the battle against monopoly. 
We ought to attack with certainty, with definiteness, and with 
courage. We ought to mean business. It is a betrayal of the 
Democracy to enter this fight with a white flag convenient and 
equipped only with blank cartridges. 


THE PATIENCE OF THE PEOPLE. 


It is nearly 50 years since Vanderbilt epitomized the economic 
attitude of monopoly in the exclamation, “The public be 
damned!” The attitude of his class has never changed. It may 
have permanently omitted the early and vigorous expression of 
scornful condemnation from its vocabulary, but it has not 
changed its view or, as is shamelessly evidenced in the New 
Haven piracy, its practices. 

The public, resenting the insult, has sought for 50 years to 
meet the challenge through this governmental agency and that. 
It has maintained through long and discouraging periods of 
official futility cheerful and impartial reliance upon State and 
national law; it has exercised marvelous patience while the 
executives, the legislatures, and the courts in turn attacked, in 
its behalf, and returned worsted from the fray; through good 
times and bad, through this policy and that, through seasons 
of golden partisan promise and pinchbeck performance the 
public has not repined. 

Yet every defeat of the public has added to the infamy of the 
insult, every delay has increased the difficulty of the problem of 
monopoly, and- every compromising postponement of adequate 
remedy has brought the disease nearer the stage of malignancy. 

Fifty years ago the Nation had not differentiated between 
the transportation monopoly and the industrial monopoly. _ But 
80 years ago the difference began to be apparent. In 1885 the 
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eil and sugar monopolies were identifiable. Other industrial 
monopolies followed fast upon their heels. Under the lash of 
public apprehension Congress passed its prohibition against 
private industrial monopoly. Relief did not fellow. There 
was after a waiting period an outcry against the inaction of the 
administration of the law. After another long period there was 
vigorous prosecution of the trusts. But the attitude of the 
mouopolists did not change and mere prosecution, as it often is, 
was not in this instance a corrective. At last there came in a 
celebrated test case the decision of the court of last resort, up- 
holding the act of Cengress, confirming the contentious of the 
prosecution, and entering the imperial mandate of final author- 
ity—the judicial decree of dissolution of the Standard Oil Co. 
The decree proved impotent. 

SHALL WE TRAVEL 


THE CIRCLE OVER AGAIN? 


Most of us have in our lifetime seen the Standard Oil Co. 
operate as a pool, as a trust, and as a holding company, and 
under a community of interests, but always as a monopoly. We 
have seen every successive form of the company succumb before 
the governmental processes brought against it, and the sub- 
stance of its monopoly remain inviolate and intact. 

it has been a long, hard, disheartening circle for the people of 
the United States to travel, and they have ended where they 
started. Shall we ask them to travel the circle again, or shall 
we strike out in the new direction to which ripened experience, 
economic knowledge of the facts, and good judgment and public 
welfare points? 

Shall we continue to attack monopoly as before with rigid 
legislative prohibitions, applied selectively and sporadically by 
the prosecution attorney, and enforced by the courts in decrees 
that are neither effectual upon the defendant at bar nor cor- 
rective of like malefactors not at bar? 

Or shall we attack monopoly by placing in the hands of a 
strong administrative commission the business of directly de- 
termining (1) the existence of monopoly; (2) the basis of that 
and (3) the manner of ending that monopolistic 











monopoly ; 
power? 

Shall we continue, as proposed by the Democrats here, the 
policy of passing on to the courts for definition specific inhi- 
bitions directed against the forms of monopoly instead of its 
substance? 

Or shall we adopt the policy proposed by the Progressive 
Party of giving to honest business free play for the highest 
decree of commercial and industrial efficiency and of putting a 
speedy end to dishonest business and to monopoly? 

Shall we inaugurate a feeble investigative trade commission, 
as the Democratic leaders propose, and trust to the virtues of 
an optional publicity which an existing Bureau of Corporations 
has invoked for years in vain? 

Or shall we have an interstate trade commission upon the 
progressive lines, armed not only to find facts but with power, 
when they have discovered facts, to act upon them? 

It must be apparent that antecedent to an effectual applica- 
tion of an adequate solution of the problems of big and efficient 
business which is not monopoly and the elimination of big 
business which is monopoly is an interstate trade commission 
with administrative power. 

THE COMMISSION POWERLESS—THE PROBLEM LEFT TO THE COURTS. 

The Covington commission proposed by the Democratic leaders 
has no administrative powers. It is purely investigative. It 
will not enforce the prohibitions against combinations provided 
in the other Democratic measure, the Clayton bill. 

The prohibitive provisions in the Clayton bill will he en- 
forced only by the long, difficult, delaying processes of the courts. 

The prohibitions of unfair trade practices in the Clayton bill 
intended to supplement existing law against unlawful restraints 
and monopolies, such as the prohibition of selling discrimina- 
tion. are valuable; but they would be infinitely more valuable 
in the hands of a powerful commission than in the hands of 
ihe court. The same thing is true of the provision in the bill 
which makes it unlawful fer the owner of a mine arbitrarily to 
refuse to sell the product of the mine to any applying purchaser. 
Again, the provisions of the Clayton bill which prohibits a tying 
contract between the manufacturer and the dealer wherein 
the dealer agrees not to patronize a competitor of the manu- 
facturer would be more poteutial in the hands of a commission 
acting promptly than in the hands of the court, ill adapted to 
its very processes, for speedy action upon the various forms of 
infractions of this prohibition. 

The soundness of this view is further emphasized by the pro- 
vision in the Clayton bill against interlocking directorates. So 
far as the general prohibition against interlocking directorates 
in interstate railroad corporations and corporations engaged in 
selling railroad supplies and the prohibition against interlock- 
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ing directorates in banks are concerned, they are meritorious, 
but they belong to other ficids than that in which the problem 
of the industrial monopoly is involved. There is, however. a 
specific prohibition against interlocking directorates in indus. 
trial corporations which is worthy of special attention. ‘Ts 
provision could be readily enforced by a commission. It js 
absolutely certain to be evaded and circumvented for long 
periods, highly profitable to malefactors, when its adminisir,. 
tion is left to the courts. 


THE ATTEMPT TO BLIMINATE HOLDING COMPANIES, 


The Clayton bill also attacks the form of monopely, not its 
substance, in its attempt to eliminate “holding companies,” 
When in time the courts reach with banning decrees this provi- 
sion the offenders will change the form of monopoly and escape 
with the substance of monopoly as before. 

In a word, the Clayton bill pursues the old, futile line of 
action. This course necessarily followed the creation of a weak 
investigative trade commission in the Covington bill. There are 
provisions in the Clayton bill which would be virile if admin- 
istered by a commission. They will not be effectual in the 
courts. 

There are other provisions in the Clayton bill, such as the 
provision of the individual's right to sue under the Sherman Act 
and the provision making a decree against a corporation ad- 
missible in other suits as conclusive evidence of the same facts 
and same questions of law which belong to the courts properiy 
and the courts alone. But the measure as a whole, meritorious 
as many of its provisions are, is not part of a harmonious, 
effectual plan for the solution of the great industria! problems. 
It turns to that source from which prompt relief has not come 
and can not come—the courts; and it turns there with new 
problems which in delay, intricacy, and confusion may equal 
the old. 

That it is not based on an analysis of the whole problem is 
best shown in its halfway, frightened tender to organized labor. 
Labor is not a commodity. It is the individual's power to work. 
It has asked and is entitled to exemption from the provisions of 
the Sherman law. Yet the Clayton measure, fearful of giving 
that, makes a milk-and-water offering to organized labor by 
providing that nothing in the antitrust laws shall be construed 
as forbidding labor organizations. It makes the same timid 
tender to associations of farmers, who in the highly individual- 
ized condition of agricultural production are not a menace to 
society and are not part of the preblem of monopoly. 

THE ATTITUDE OF THY THRED POLITICAL PARTIES. 


The alternative proposals here are fairly representative of the 
political parties making them. The Democrats, grounded in an 
inherent conservatism which they seek to disguise by offering 
new legislation, are persisting in a pursuit of the old policy of 
leaving the problem to the courts. All the argument which 
points out incontrovertibly that the courts must continue to 
touch the problem only within the bounds of settlement possible 
in private litigation is passed by without answer. Al! the 
mountain of evidence that in the business world there re a 
thousand delicate problems, each of which presents a different 
and distinet difficulty which a chance suit in court can not reuch 
of necessity, is ignored. The Democrats believe that the old 
way is the best way. 

And that is the position of the Republican leadership, with 
this difference, that the Republican leadership would do vothing 
in the way of tender of additional legislation in aid of the 
courts. They believe that the old way is not only the best wey, 
but that it should not be disturbed. They stand for the solution 
of the problem in the court and without supplementing the 
Sherman law with new definitions. Their position is frinkly 
avowed in the minority views from the Committee on the Judi- 
ciary signed by three Republican Representatives, GroRcE 5. 
GrRauaM, Henry G. DanrortH, and L. C. Dyer. They siy: 

The antitrust laws on the statute book at this time have been care: 
fully considered by the Supreme Court and judicially interpreted 


through a period of 24 years, and if properly enforced are ve sewed 
by us to str P corporations and trusts of any power to injure or oppres® 
e 


busi- 


No possible good can come from constant interference eee ae 
ness. It is our belief that business should have a rest from farther 
legislation and be given an opportunity to adjust itself tv ib 
vironment created by the existing antitrust laws as the same 54 
been interpreted and are now a administered. sail 

The proposed legislation contains many new phrases and ne = 


new. standards, all of which would require a period of years ©: ' itely 
eons by the courts before their full meaning can be dei» 


nown by the business world. srtainty 
It is very undesirable to bring about such a period of uncerti 
and doubt to worry and harass the business of the country. 


A DIVISION AMONG THER REPUBLICANS. 7 
This is the view of the conservative Republican leaders"? 
set forth with the complete courage of the reactionary. Ht Zo 
interesting to note that this view meets at once a challens 
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from that portion of the Republican Party which, while in com- 
plete p jlitical alliance with the conservative leadership of the 
party, can not bring itself into harmonious relation with the 
some leadership on policies—a situation which has caused Re- 
nublican ineffectuality through compromise when the party was 


in power, and will continue to increase its impotency as a minor- 


i 
ity when out of power. 

for Representatives Joun M. Netson and A. J. VOLSTEAD, 
Republicans, do not join Representatives GraHAM, DANFORTH; 
and Dyer in their views. They file a separate dissent. The 
Sherman law is not all-sufficient to Representatives NELSON 
and VoLSTEAD, for they say: 


In seeking a solution of the trust problem no matter is more vitally 
jortant than that of providing means for the more vigorous enforce- 
ment of the antitrust laws. The Sherman Act has been upon the 
tatute books for almost a quarter of a century; but the trusts have 
been constantly Inereasing both in number and in power. The fault 
has not been that the prohibitions of the Sherman law have not been 
proad enough, but that this act has not been vigorously enforced. A 
large number of most excellent proposals to strengthen the Sherman 
law so as to make it practically self-enforcing were presented to the 
Committee on the Judiciary. Most of these proposals have been 
ignored, This bill will not permit States or independents to intervene 
dissolution suits against trusts to protect their rights. Nothing is 
ne to hasten the disposition of antitrust cases in courts. Even the 
gestion that the Federal courts should be prohibited from enforcing 
contracts involving violations of the antitrust laws was rejected. 


In keeping with the characteristic division among Repub- 
licans, Representative Morcan, Republican, of, Oklahoma, re- 
ported another dissenting view. Among other things, he says: 


It nas been nearly 24 years since the enactment of the Sherman 
antitrust law Its meaning was long in doubt and obscurity. It is 
now better understood. The business world knows. in a way at least, 
its meaning. The law was not a success in preventing the concentra- 
‘ion of business into large industrial units. We have large business 
organizations to-dey, and there is no indication that through the en- 
forcement of the Sherman law, or the enactment and enforcement of 
any new laws, our industrial units are to be materially lessened. The 
Sherman law has failed through the absence of proper administrative 
machinery to enforce its provisions. It is folly to enact more laws, 
vhen existing laws are not effective for lack of adequate ee 

ies. What the country heeds now is a law that will define an 
omulgate a well-defined national policy toward the great business 
interests of the country which will be just to our industrial forees and 
which will be fair to the people and fully protect them from exactions 
of business concerns possessed of monopolistic power. 


THE PLAN PROPOSED BY THEODORE ROOSEVELT. 


The Progressive proposal on the problem is comprehensive 
and constructive. It is set forth clearly by Theodore Roosevelt. 
He says: 


The true way of dealing with monopoly is to prevent it by adminis- 
trative action before it grows so powerful that even when the courts 
condemn it they shrink from destroying it. The Supreme Court, in 
the Tobacco and Standard Oil cases, for instance, used very vigorous 
language In condemning these trusts, but the net result of the decision 
was of positive advantage to the wrongdoers, and this has tended to 
bring the whole body of our law into ——— in quarters where it ts 
of the very highest importance that tbe law be held in respect and 
even in reverence My effort was to secure the creation of a Federal 
commission which shonld neitner excuse nor toletate monopoly, but 
prevent it when possible and uproot it when discovered, and which 
should in addition effectively contrel and regulate ail big combinations 
and should give honest business certainty as to what the law was and 
security as long as the law was obeyed. Such a commission would 
furnish @ steady expert control, a control adapted to the problem, and 
dissolution -is neither control nor regulation, but is purely negative, 
und negative remedies are of little permanent avail. Such a commis- 
sion would have complete power to examine into every big corpora- 
tion engaged or proposing to engage in business between the States. 
it would have the power to discviminate sharply between the corpora- 
tions that are doing well and those that are doing ill, and the dis- 
tinction between thore who do well and those who do ill would be 
defined in terms so clear and unmistakable that no one could mis- 
apprehend them. Where a company is found seeking its profits through 
serving the community by stimulating production, lowering prices, or 
improving servrce, while sernpulously respecting the rights of others 
(including its rivals, 'ts employees, its customers, and the general 
public) and strictly obeying the law, then no matter how large its 
capital or how great the volime of its business it would be encouraged 
to still more abundant production or better service by the fullest pro- 
tection that the Government could afford it. On the other band. if 
_corporation were found seeking profit througb injury or oppression 
of the community by restricting production threugh trick or device, 
»y plot or conspiracy, against competitors, or 7 oppression of wage- 
Workers and then extorting high prices for the commodity it had 
lade artificially searce, it would be prevented from organizing if its 
nefarious purpose could be discovered in time or pursued and sup- 
Pressed by all the power of the Government wherever found in actual 
*peretion. Such a commission, with the power I advocate, would put 
4 Stop to abuses of big corporations and small corporations alike. It 
would draw the line on conduct and not on size. It would destroy 
monopoly and make the bizgest business man in the country conform 
‘(uarely to the principles laid down by the American people, whiie at 
the same time giving fair play to the little man and certainty of knowl 
it e as to what was wrong and what was right both to big man and 
tte Man, 





He re, then, are three proposals—the Democratic proposal to 
;onUuue in the old way by adding broad prohibitions to the 
iw and waiting on the refining definitions of the courts; the 
Re )ublican proposal to stand pat on existing law and to stand 

: and the Progressive proposal to reach the problem con- 
‘'ructively, intimately, and expeditiously. 


That the delay involved in the program of both Republicans 
and Democrats is indefensible must be clear to the people of 
this Nation when they review the experience with monopoly in 
the last 25 years. 

HISTORY OF GOVERNMENTAL ATTACK ON MONOPOLY. 


For we have seen the three branches of the Government—the 
legislative, the executive. and the judiciul—each in its turn 
register a confession of helplessness. Euch bas written a record 
of futility. And all, in their independent spheres. have con- 
tributed to a delay in solution which at times seems to deny 
the power of the Government itself. 

First in attack upon the problem came the legislative forces. 
The problem presented itself originally in the form of the cor- 
poration. The corporation was impersonal, inmortal, divisible 
in interest. limited in liability. It fattened instantly upon the 
advantages of the telegraph and the railroad which unified the 
Nation into a single market. Its menace, before the Nation, 
was the presentment of a single possibility—monopoly. The 
first assault was therefore upon the attempt to monopolize. 
There were many instances of the menace of monopoly, but 
popular imagination chose as the best example the Standard Oil 
Co., and popular sentiment made its attack, through its most 
readily available instrument, the Congress, with the Standard 
Oil in mind. Congress, with no restraint whatsoever. upou a 
rigorous determination, passed the Sherman antitrust law. It 
halted at no degree of general drasticity. A combination in 
restraint of trude and an attempt to monopolize were nmn- 
handled with a breadth of definition and an extremity of penalty 
that left to the offender apparently no avenue of escupe. So 
Congress, responsive to public sentiment, passed the law of 1490 
and washed its bands of the whole affuir, and. having done in 
extreme measure all it could see to do, passed the matter over 
to the executive branch of the Government. 

The executive branch of the Government, whatever its initial 
impulses, at once evinced. not an enthusiasm for the new iaw, 
but a reluctance to apply it. The latitude of discretion inherent 
in the initiative functions of a prosecuting officer. ang notable 
to a degree in the Attorneys General of the United Sites, 
touched the law officers of the Uniied States with grave hesita- 
tion. It was one thing for Congress to write vroad inhibitions, 
li was quite another thing for the Attorney General to enforce 
them. If two men combined in restraint of trade, were they 
alike guilty with a hundred men who had so combined? And 
what was monopoly? Was it complete control of an industry 
or a substantial control? And was a single individual, possessed 
of all the elements of control in a given line. amenuble to the 
law? During all the weary years of alternating periods of 
dubious inactivity and sporadie activity the law officers of the 
Government have been sadly mulled over these questions and are 
still uncertain. And when they have shown activity the other 
branch of the Government, the judiciary, has added confusing 
elements of its own to the problem that kave further befuddled 
those who are expected to maintain the majesty of the law by 
its strict and impartial enforcement. 


THE ATTITUDE OF THE COURTS. 


For the judicial branch of the Government has a noteworthy 
part in this history. In due course of time the business of giv- 
ing final interpretation to the law reached the Supreme Court. 
A long period of interpretation bas followed. The court. jealous 
as it is of its precedents, has ruled two and opposite ways on 
the law and has seen one of its chief mandates prove futile— 
that dissolving the Standard Oil—just as in another case the 
law officers of the Government discovered that the jury system 
did not reach, in the Beef Trust prosecutions in Chicago. 
Among the first cases to reach the Supreme Court were those 
involving the question whether the interstate carriers were sub- 
ject to the law. The courts held that they came under the law, 
although they continue to combine and ure ip a vast number of 
instances monopolistic in theory and. except for the supervision 
of the Interstate Commerce Conimission. are monopolistic In 
fact. and present a problem separate and distinct from industrial 
combinations and monopolies. The Supreme Court also held 
early in 1895, in the Knight case, that industrial estadlishme=ts 
could combine when the combination only related to manufae- 
ture and not to conmerce among the States or with foreign 
nations. The American Sugar Refining Co. purchased with its 
stock the stock of four independent refineries in Vhiladelphia 
which had been competitors. and. to quote the court. “had 
acquired nearly complete contro! of the manufacture of refined 
sugar in the United States.” Yet the court found that this was 
not such a combination as could be renche:d by the Sherman 
antitrust law. Following these decisions there were wursuc- 
cessful attempts in Congress to mend the eld Sherman ehtt 
trust law to meet this seeming deficiency in the measure dis- 
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covered by the Supreme Court. And during the years Congress 
has indulged in various investigations and created a Bureau of 
Corporatiens, in this instance always demonstrating to 
itself and to the country the growing power of the big concerns, 
but always without bringing itself nearer a remedy. And in 


as 


the course of time Congress has seen the Supreme Court 
change its attitude. Where the court had once ruled that 
articles of manufacture were not subject to the law—the 
Knight case—it now has ruled that articles of manufacture 


intended for interstate commerce are covered by the law—the 
Standard Oil case and the American Tobacco Co., 1911. 

The Supreme Court completed the first cycle of the trust era 
with its decision in the Standard Oil case, which was given at 
the same time with that of a searcely less notable case—the 
American Tobacco Co. case. Not the least of the values of the 
Standard Oil case is the universal knowledge of it by the 
people. 

THE LONG FIGHT WITH STANDARD OIL. 

The Standard Oi! Co. was one of the first concerns to 
demonstrate to the people the potentialities wrapped up in the 
eorporate form It was powerful, closely -knit, dominated by a 
single individuality, unconscionable, often venal, politically and 
corruptly busy, and it dealt in a commodity of general use. It 
invited early popular attack and it fought back. It proved early 
to all who are just ordinarily observant that publicity is not 
invariably a cure for the disease the Nation is fighting against. 
The Standard Oil was exposed in a hundred ways and upon 
a hundred occasions, but it continued to grow in size and 
strength. All that witnesses in the lower courts had brought 
against it, all that the writers of industrial history and of 
current politics had laid at its doors in infamy, lawlessness, 
and corruption, the Bureau of Corporations, in an exhaustive 
research, confirmed. But there was no cessation to the steady 
growth of power in this concern. Congress passed other laws, 
in other fields. believed to be to the detriment of the great Oil 
Trust. The giving of rebates to shippers by railroads, a device 
which the Standard Oil had used flagrantly, was prohibited. 
The Standard Oil moved along complacently. Congress removed 
the protective duties on petroleum and its products. The 
Standard Oil was unruffied. And finally the Supreme Court 
reached the case which had been brought against it. A Nation 
stood for months expectant, watched and waited each decision 
day. Markets halted in anxiety. The whole industrial future 
of the country seemed to pivot upon the decree of the court. 
And the court—20 years after the enactment of the Sherman 
antitrust law—found against the Standard Oil Co., and in 
solemn mandate ordered it dissolved. It was believed by some, 
before the decision, that the decree would rock to its founda- 
tions the business fabric of the Nation. But the great majority 
of the people believed nothing of the sort. There had grown up 
through the years of weary waiting an incredulity among the 
people about the possibility of forcing disintegration upon so 
great a concern. No panic followed. And the Standard Oil 
did not dissolve. It followed a form of dissolution by a frac- 
tional division of stock, but continued in potentiality, in profit, 
in service, in product, the same dominating, domineering unit 
it had always been. The market values of its several segre- 
gations, all in complete harmony, have from time to time leaped 
upward. The cost to the consumers of its products has ad- 
vanced, and to-day the dissolution of the Standard Oil is not 
visible to the nuked eye of lawyer or layman. 


WHAT FOLLOWED THE DECREE OF DISSOLUTION. 


Indeed, the decree strengthened the monopoly. Herbert Knox 
Smith, formerly Commissioner of Corporations, gives intéresting 
testimony of this. Before the Committee on Interstate and 
Foreign Commerce he said recently, speaking of the suit for 
dissolution and its results: 

Before we started the suit there was simply the great holding com- 
pany, the Standard Oi! Co. of New Jersey, which held the capital stock 
of the subsidiaries. The corporation was by that decree dissolved into 


those subsidiaries, 34 in number. The stock of the new subsidiaries 
was then Issued te the holders of the old Standard Oi! stock in place 
of the old stock of the Standard Oil Co. For instance, if you held one 
share of stock in the Standard Oil Co., the old company, you would 
how get a tractional share of stock in each of the 34 companies—the 
Acme Oi} Co.; the Vacuum Oil Co.; the National Transit Co., which 
was a pipe line; the Standard Oil Co. of Indiana, of Tennessee, of Ken- 
tucky, of New Jersey. of New York, and of California—lots of com- 


panies that no one outside of the trade had ever heard of and that a 
great many in the trade never heard of. Take the position of the 
stockholder who had held one share in the old Standard. It is worth 
noticing. I do not exaggerate these figures. 1 can not state them 
exactly, but I will give the essence of them. Instead of having his 
one original share of the stock of the Standard Oil Co., he now got a 
new certificate that he held in, say for imstance. the Acme Oil Co., 
$8443" of ore share of the stock of the Acme Oil Co. Weill, you can 
imagine his emotions: six figures in the enumerator and denominator. 
He at once said to himself, “ This is beyond me; I will sell it.” So 


he went to bis broker, and his broker said he would sell it for him. 
But the broker also said, “ I do not know what the Acme Oil Co. is worth, 
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and you do not. know; and there is only one little crowd of men in this 
country that does know.”’ “ Nevertheless, sell it,” says the owner. x 
the broker sold. Now. these stocks fluctuated wildly on the pyapt.+ 
for the few months after the dissolution—I am not sure as to toss 
iigures, but my impression is that one of those companies fluctuated 
thousand points on a par value of $100. No one, except a very foy 
knew the real values. But there was just one crowd of men who know 
exactly what those companies were worth—of course, the inside ' 
of the Standard Oj! Co., such men as the Flaglers, the Rockef.! 
and the rest of that littie group that has always controlled the s: 
ard. And naturally they cashed in that knowledge just at that poin: 
just as anybody else would. They knew what the Acme Oil Co. was 
worth, for instance, what it paid, and what its assets were ay 

earning power. They knew exactly, because they were the dir 

of this corporation and of ail the others. So they bought up the why 

and sold the chaff, and the result of that dissolution, under the sy 
preme Court decree, Leally was that in about six months the count: 
of the real essence of the Standard Oil Co. was more closely cones; 
trated in the same group of men than it was before the decree w; 
issued. That was one curious result of the dissolution, through 

court, which could not take any cognizance of the real economic hy 

ness questions involved. The court simply dissolved it along the 
of its legal form, with no reference to its business relationships, 


That is, the force of the legislative, the executive, and the 
judicial branches of the Republic were brought against the 
Standard Oil monopoly and it prospered mightily against al! o: 
them. 


) 
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THE AGE OF COOPERATION AND COMBINATION, 

And while it prospered a thousand other conceris, not se 
lected for prosecution, unnoted by the generai public, forward& 
by the commercially ambitious and the speculative, or by others 
in self-defense, have formed into great corporations which are 
taking or are attempting to take the elements of competition 
from their particular lines of commerce and industry. We ar 
in a very orgy of organization. The age of cooperation, the 
corporate form of doing business, the concentration of contro! i 
the individual through the telegraph and telephone, the oppor- 
tunity for speedy delivery through quickened transportation 
facilities, the psychology of common current news ani tastes 
and fashion, all predispose the Nation to that activity. And the 
inevitable result has been the large, unit—has been “ big busi 
ness.” 

Against this tendency and the savage advantage many of tlie 
captains of industry have taken of it, the law of a people whose 
every impulse is toward the splendors of cooperation has as yet 
proved futile. 

The people have been marvelously patient. They have re 
solved not to lose any of the advantages of cooperation, and 
they have suffered themselves to be the victims of combination 
because they expected the processes of government to differen- 
tiate between the beneficent forces of cooperation and the deadly 
forces of monopolistic combinrtion. They have waited in vain. 

The people are tired of waiting. They want resuits. They 
are weary of delay. They want action. They are sick of puallia- 
tives. They want remedy. 

They are not afraid of coordination of effort. They do not 
fear magnitude. They do not decree that big business shall 
cease to be big. But they do decree that big business shall 
cease to be crooked. And they do demand that private mo- 
nopoly, whether it result from causes which are natural and not 
crooked or from unnatural causes and crooked practices, shal! 
be wiped out in this Nation. [Applause.] , 

The decree against private monopoly which the people regis 
tered in the Sherman antitrust law stands. It will coutinue to 
stand. No political party dares to lay the violating hand of 
repeal upon it. But there must be other legislation. 

The various bills which have been introduced here are to SUp- 
plement it by clarifying its terms and by facilitating its admin 
istration. These proposals are meritorious in the degree !! 
which they do this. 

HELPLESSNESS OF DBALING WITIT FORM, NOT SUBSTANCE. 


They can not clarify its terms, they can not facilitate ils ad- 
ministration, unless they deal with the substance of the ev! 
rather than its form. They can not clarify its terms by mere'y 
prohibiting not fundamentally the evil principle in the thing 
done, but the method by which it is currently done. ‘They oe 
clarify it by stating the underlying principle which makes ‘ 
thing wrong. They can not facilitate its adminisiration 
merely empowering a commission to investigate. sia 

They can facilitate its administration by giving a ogee 
power to compel testimony and to act, in correction of the de 
veloped evils, upon that testimony. 
| It is this line which distinguishes the legislation 


pr ype ysed 


here by the Democratic Party and that which is offered — 
Progressive Party. The Democratic measures—the juter™ 


trade commission bill and the antitrust measure an me 


the Judiciary Committee—attack the form of the vd 9301. 


Progressive proposals in the bills numbered 9299, 9300, 


which I introduced November 17 last, attack its substance. 


ic measures 


have said before, and I now reiterate, the Democrat 
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will open up another long. weary. profitiess cyele of uncertainty. 
The bills I introduced if enacted into law would bring speedy 
relief and remedy. They would drive private monopoly from 
the land and make dissolution of monopolies real and perma- 
nent. And they will give legitimate business the churt to which 
it is entitled—the chart which measures that deal with form 
and not substance will net and can not give. 

YTbat the Democratic Party's proposal for the creation of a 
trade commission. with its timid tender of powers of investiga- 
tion. will bring no substantial relief is apparent from our ex- 
perience with the Bureau of Corporations for a decade. This 
bureau bas investigated, in many cases exhaustively. Its re- 
ports on petroleum, while corrective of certain practices. were 
conclusive of nothing materially remedial, nor were its reports 
on the beef Industry nor on other lines, although they were 
thorough and valuable. «They acquainted the Nation with facts, 
astounding and deplorable facts, But they remedied nothing. 
The Democratic trade commission. clothed with limited powers 
to develop facts, will find itself helpless, and. while the public 
writs, will inevitably appear at the doors of Congress. as the 
Interstate Commerce Commission previously appeared here for 
years, praying Congress to breathe the breath of life into its 
nostrils. Why not vitalize the trade commission at birth? 
Why not give it power to receive complaints, to act upon spe- 
cific complaint, to deduce facts on concrete matters in coutro- 
versy, to make findings. and to enforce remedies? 

Why should the people. who have waited patiently for neorly 
a quarter of a century; why should legitimate business, which 
has held baek in respe t for the law while the industrial pirates, 
with no fear of the law, bave played with a free and high hand; 
why should the people and legitimate business be asked to wait 
another score of years of de'ay. every hour of which the grent 
and powerful illegitimate interests are using to further entrench 
themselves and to enrich themselves out of the helpless publie 
and against the common weal? 

COVINGTON COMMISSION NOT LIK® INTERSTATE COMMERCE COMMISSION. 


The Covington trade commission is not modeled after the In- 
terstate Commerce Commission, as a considerable portion of 
Congress believes. It is merely an enlarged Bureau of Cornora- 
tions. It collates facts. It may or may not make its findings 
public: but whether its findings are made public or not. it can 
not act on its findings. It may find evil practice and recommen’ 
correcting readjustments, but it can not compel correction. It 
may investigate whether a decree of dissolution entered against 
a corporation bas been or is being carried out. but it must halt 
thereafter with a mere report of what it found. So far as its 
actual power is concerned, the trade commission proposed by the 
Democratie committee—the Covington bill—is as helpless as an 
astronomer viewing Mars through a telescope is over the affairs 
of that planet. There is one line in the bill which constitutes 
a flickering spark of life to the commission. It shall make 
annually a repert to Congress. It will not be long until that 
report will bear a piteous confession of helplessness and a plain- 
tive appeal for power. 

How far a ery is this commission from the pressing need of 
the hour—a strong Federal administrative commission with 
power ‘So maintain permanent, active supervision over indus- 
trial corporations engaged in interstate commerce; a commis- 
sion to stand guard over the public interest against the depreda- 
tions of the enormous, secret. irresponsible industrial powers 
which infest the land: a commission with power to determine 
whether a menopoly in a given line exists and whnt is the basis 
of its monopoly, and the right to initiate action for its disselu- 
tion and power to see that the dissolution is carried out. This 
is the popular expectation of an interstate trade commission. 
In the Democratic measure offered here the public is doomed to 
bitter disappointment. 

CATALOGUING REASONABLE AND UNREASONABLE RESTRAINTS, 

That is, there are at the present moment two roads open to 
the Nation in meeting the trust problem. One offers the old 
niethod of leaving to the overcrowded courts, unfitted for the 
business of administrative adjustments and bound by rigid 
Stitutory definitions of commercial rights and wrongs, the vast 
task of establishing rules of conduct for the larger business of 
the country by occasional decisions in particular eases which 
Present questious not necessarily and very infrequently applica- 
ble to others, This inevitebly will lead to a recurrence of our 
Torner experience. We will again travel in the hopeless circle. 
Phe courts, adjudicating particular cases under inflexible stat- 
utes. will forbid the form, and the Nation will helplessly witness 
the prohibited form pass away and the substance of the evil con- 
Unue. As the courts fix definitions and apply prohibitions, the 
offending culprits will change the form of their offense and con- 
Unue their wrongdoing. The pool, the earliest form of combi- 
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netion. was prohibited by the courts under the Sherman anttl- 
trust law. The poot was dropped, and the trust was adopted. 
When the trust in its turn was placed under tho ban. the trust 
was thrown overboard and the holding company devised: and 
as the day draws near when the holding company. under express 
provision of the luw. must go, as this Democratic measure now 
before us orduins, the merger. the unification of the properties, 
will follow. And yet the evil of the pool. the trust. the holding 
company. and the merger are the same. The vice of this 
process is that each of the definitions. touching not the thing 
done but the manner in which it is done, is fixed only after 
years of litigation. and the public welfare suffers through the 
one element which seems certuin—delay—the element most de- 
sired by the offendii.g corporations and the most dreaded by its 
victims. Among the victims has been and is legitim»te business, 
which has a right to demand freedom from confusion and un- 
certainty and annoyance. This freedom can not come from 
court processes. This has been clearly demonstrated by our 
experience with the interpretutions of the Sherman antitrust 
law as rules of business conduct. The plain probibition in the 
Sherman law, unmodified by the Supreme Conrt’s interpreta- 
tion, which prohibited every contract and combination in the 
form of trust or otherwise in restraint of trade as illegal. was 
not workable. It was within the experience of nearly every 
business man In the country that all combinations were not in 
restraint of trade. Tens of thousands of comb'nations in the 
ordinary run of business, forced by excessive and destructive 
competition, stood as proof, known of all men, that combination 
was not necessarily to the burt of society. as tens of thousands 
of combinations demonstrated in increased efficiency. beneficial 
service to society. But the iron, unyielding letter of the law 
stood for 20 years in contradiction of universal practice. for 
the prevalent economic business necessity which compelled or 
induced partnerships and corporations overslaughed statutory 
ban. The great bulk of the business of the country. so far as 
the statute was concerned, was in a condition of open and more 
or less complacent outinwry. In the Oil and Tobaceo enses the 
Supreme Court ended that era by reading a word into the stat- 
utes and deciding that only those contracts and combinations 
which were in “ unreasonable” restraint of trade were illegal. 

If legitimate business Is now to wait for Congress to cata- 
logue all that is reasonable or unreasonable restraint and for 
the courts to apply the definitions to all the new forms of com- 
binations which business can and will invent, this device re- 
maining as the one recourse for re‘ief will be a sorry remedy for 
the chief problem of the Nation. 

WHAT AN EXPERT TRADE COMMISSION COULD DO, 


But if Congress will provide a strong administrative commis- 
sion, armed with affirmative power, to meet the problems first- 
hand, without delay. within limits defined by Congress, and sub- 
ject always to judicia! review, there will come relief, certainty, 
and business freedom. This is the other rond. the new road, 
offered to the Nation in the trust problem. It is not offered by 
the present halfway. hesitant Democratic measures now before 
us. It is offered in the Progressive measures which provide. in 
brief, for an interstate trade commission with, first. power to 
adduce facts; second. power to prevent unfair trade practices; 
third. power to destroy private monopoly. 

Two general economie propositions are involved in this pro- 
gram—first. that full opportunity for natural competition must 
be preserved and smal! business must be protected from unfair 
trade practices. but that the arbitrary attempt to force an unnatn- 
ral competition by law in the face of economic development will 
inevitably fail to benefit the community; second, that uatural 
combination should be permitted. but that sneh combination 
must not be permitted to be a menns to necomplish monopolistie 
eontrol. That is, the Progressive proposition would give volun- 
tary competition free play. but it would not artificially stimulate 
it at the expense of the community; would utilize the advantages 
of combination when it brenght. through efficiency. benefit to 
society. but would halt and destroy it when it reached beyoud 
the point of efficiency into monopolistic exploitetion. 

We would avail ourseives of the bighest degree of commercial 
and industria! efficiency and end private monopoly. 

The interstate trade commission proposed by the Progressives 
would be an expert body of men trained in the complevities of 
business, with plenary power to get at the facts. The commis- 
sion, having investigated a corporativn and having found it 
guilty of unfair trade practices, which are ennmernted, and 
whieh consist of the advantage of discriminative transporta- 
tion rates, rebates. discrimination in selling price® between 
localities and individuals, obtaining com)etiters’ secrets hy 
bribery. naking oppressive exclusive contracts for the sale ot 
articles over which the seller has a substantia! monopoly, wain- 
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taining agencies held out as independent, the use of interlocking 
directorates to destroy competition, could summon the offending 
corporations to appear before it and show cause why an order 
should not be issued by the commission restraining the concern 
from engaging in a designated form of unfair competition. If 
@ corporation refused to obey such an order, the commission 
would invoke the aid of the United States court, and the court 
would enforce the orders of the commission. In event a corpo- 
ration exercised substantially monopolistic power, and was not 
subject to the obligation of public service, and its monopoly did 
not rest upon unfair trade practices, but in control of the sup- 
ply of raw material, or in transportation facilities, or in con- 
trol of finances, or in any other conditions inherent in the char- 
acter of the industry, including patent rights, then the Progres- 
sive interstate trade commission would issue an order to the 
corporation, specifying such changes in the concern as would 
promptly terminate that monopolistic power. In case such a coi- 
poration refused to comply, the commission could apply to the 
United States courts for the appointment of a supervisor, with 
powers of a receiver, to conduct the affairs of the offending cor- 
poration and enforce upon it the orders of the commission. 

The Progressives’ proposition divides the powerful dominating 
business organizations subject to correction into two classes— 
those which prosper through unfair practices and those whose 
control rests on natural causes. It provides correction and the 
end of monopolistic control for the one class,, elimination for 
the other. The monopoly which holds control through wrong- 
doing shall be held to account for its sins, and shall cease those 
practices which give it control. The monopoly which has do- 
minion, not through wrongdoing, but from control per se and 
from inherent conditions, must surrender that feature of organ- 
ization, management, and conduct which gives it dominion. 

THE NATURE OF MONOPOLIES, 

This brings us to a consideration of monopoly; for, at bot- 
tom, the whole problem is that of monopoly. The people at the 
start sensed this. 

Dean William Draper Lewis, of the University of Pennsyl- 
vania Law School, now the Progressive candidate for governor 
in Pennsylvania, who has brought his great powers of analysis 
and his deep learning to this subject, says: 

Combination does not necessarily result In monopoly. Those who 
ibine, even if they do so with the intent to exclude competition, to 
be successful must have a basis on which to rest their power other than 
their wealth or size, although it is true that a trust or monopoly always 
involves a combination, express or implied. It was, therefore, natural 
that the framers of the Sherman Antitrust Act believed that the disso- 
lution of the trust would destroy the monopolistic power of those who 
controlled it But our experience with that act indicates that all that 
is accomplished is the destruction of the existing form of combination. 
As those who have combined under the particular form of combination 
destroyed still collectively possess monopolistic power, they naturally 
recombine in a different form to reap the benefit of that power. In- 
stead, therefore, of being directed toward the dissolution of the par- 
ticular form of organization, legislation should be directed primarily to 
the removal! of the basis on which the monopolistic power of the combi- 
nation rests Where this is discovered and removed, all motive for 
further combination with Intent to monopolize ceases. Of course, where 
the particular form of combination is an essential element of the mo- 
nopolistic power it should be dissolved. 

The great majority of those people in the United States who 
concern themselves witb political economy are flat-footedly 
against private industrial monopoly and against public indus- 
trial monopoly. And this downright antagonism does not deny 
that there bas been in progress a great popular evolutionary 
broadening understanding of the matter. The American people 
have been given many definitions of monopoly, but they have 
not been led far afield from their first conceptions of the matter, 
and they hold it to-day. They have not confused form and sub- 
stunee. Monopoly is the power to determine price policy. ‘The 
public bas held to this definition tenaciously through every sort 
and degree of confusion. The pool, if it determined price pol- 
icy—and it did—was a monopoly. The public so believed, and 
the public was right. The certificate-issuing “trust.” which 
succeeded the pool, if it fixed price policy—and it did—was a 
monopoly. So was the community of interest. So was the 
holding company, which came next, and so is the complete mer- 
ger. The chameleon changes in form did not alter the fact so 
far as the public is concerned. 

The people have been frequently regaled with the solacing 
theory that this or that great corporation was held in leash by 
the competition of a considerable number of iudependents in the 
same line. But if the price policy of the independents was de- 
termined ty the great corporation, no matter what the share 
of the trade it controlled. the public held it a monopoly. It 


was hecause of this tenacions popular capacity for adhering to 
fundamentals that the former proposition of the Democratic 
Party to fix npon a control of over 50 per cent of a given prod- 
uct to be proof of monopoly was rejected and has passed away 
as a measure of economic remedy. A corporation may control 
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but 30 or 40 per cent of a given product, yet if it fixes the price 
policy it will be a monopoly. <A corporation may control an 
inappreciable amount of the finished product, or none at all, bu; 
if it controls the supply of an, essential raw material, or the 
machinery essential to production so that it fixes price policy 
in the trade of the product, it is a monopoly. ; 


PUBLIC DOES NOT CONFUSE MONOPOLY AND MAGNITUDE. 


The public has never and is not now confusing monopoly and 
magnitude. But the public has been and is now primarily con- 
cerned with the practice of those corporations of magnitude 
which achieve monopoly. And in this distinction there has been 
a tremendous progress in the minds of those people in the coun- 
try who arrive at conclusions independent of the limitations of 
court decisions or congressional debates. For most men who 
follow the current of economic problems have come to acknow!.- 
edge that monopoly may be attained in two general ways: 

First. By unfair trade practices. 

Second. By possession of natura! bases of control. 

Through one or the other of these two instrumentalities jo- 
nopolies are maintained. Whatever the device of unification of 
interests, whatever the form of combination, precedent to mo- 
nopoly, the fact of monopoly inheres in one of these two ele- 
ments. And the method of attack on the one kind of monopoly 
can not be used successfully as the method of attack on the 
other. The Progressive bills draw the line between the two, 
equally condemn both, but provide different methods of attack. 
The corporation which has created a monopoly through selling 
discrimination, the acceptance of rebates, and the other known 
or yet to be defined unfair practices, is ordered by the Progres- 
sive trade commission to desist from the condemned practices: 
if it refuse, the power of the court to compel it to desist is in- 
voked. Few would resist the orders of a commission with 
plenary power. The corporation which has created a monopoly 
through its possession of natural bases of production, the supply 
of raw material, patent rights, control of finances, or any ele- 
ment against public policy is ordered, after investigation. by the 
Progressive trade commission to divorce from itself those ele- 
ments which create the monopoly. If the corporation refuses 
to comply, the commission may apply to the courts to appoint 
a supervisor. who shall take charge of the concern and carry 
into effect the orders of the commission. 


These clear definitions and adequate remedies are not auto- 
matic. They must have behind them power of initiation and en- 
forcement. This power can be found only in a strong adminis- 
trative trade commission. A purely investigative commission 
will grope and flounder. Hope of relief will therefore remain 
in the courts, unequipped for the business in hand. Relief will 
not come, and the day of remedy will again be thrown into the 
far future and its difficulties increased. 

The purely investigative commission propesed here, as in the 
Covington bill, will not help. The courts can not. Why should 
not Congress, then, do the strong, helpful thing for the country? 
Why should it palter here, where every consideration ca!!s for 
virile. courageous, adequately remedial legislation? 

Such legislation was in the minds of those who framed this 
pledge in the Progressive national platform of 1912: 


We urge the. establishment of a strong Federal administrative com 
mission of high standing, which shall maintain permanent active sper- 
vision over industrial corporations engaged in interstate commerce, or 
such of them as are of a importance, doing for them what the (ov- 
ernment now does for the national banks, and what is now done for the 
railroads by the Interstate Commerce Commission. Such a commission 
must enforce the complete publicity of those corporation transactions 
which are of public interest; must attack unfair competition, false cap! 
talization and special privilege, and by continuous trained watchfulness 
guard and keep open equally to all the highways of American commerce. 


THE THREE PROGRESSIVE BILLS. 

For it must be plain that the primary necessity in dealing 
with the great industrial corporations is to provide for 2» ad- 
ministrative body of quasi judicial powers competent to dea! 
adequately with the complicated and perplexing questions «ris: 
ing out of unfair trade practices and private control of industry 
of such extent as to be a einen the community. cog 

Let me give in detail the provisions of the Progressive bills: 
The first Progressive bill (H. R. 9299) provides for the cre tion 
of an interstate trade commission, consisting of several members 
appointed by the President for terms of seven years each. on2 
expiring every year. Each commissioner is to receive a salary 
of $10,000, in order that men of requisite experience and ¢2))’°- 
ity may be drafted into this service. ; 

In order that the commission may not be swamped with (! 
impossible task of even obtaining definite information conce™™ 
ing the condition of the myried smal! businesses in the Nat on 
its jurisdiction is limited to those corporations or associations 
whose gross annual receipts from business within the Unie 
States exceed $3,000,000, excluding from the jurisdiction those 
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corporations coming within the jurisdiction of the Interstate 
Commerce Commission. 

For the handling of any problem the first requirement is defi- 
nite information and an assurance of continuing means for 
acquiring such information. The first power and duty, there- 
fore, to be conferred upon the Interstate Trade Commission is 
to obtain from the concerns subject to it complete information 
os to their “organization, conduct, management, security holders, 
financial condition, and business transactions,” and to require 
from such concerns “complete access at all reasonable times 
to their records, books, accounts, minutes, papers, and all other 
documents, and including the records of any of their executive 
or other committees.” In addition to this, power is given the 
committee to require uniform and comparable methods of ac- 
counting, in order that the statistics prepared by the commis- 
sion may be effectively intelligible. 

When the commission itself is adequately informed, the 
second obvious need is that the public shall be likewise enlight- 
ened, and therefore the commission is empowered to criticize 
and make public for the advancement of fair, honest, and effi- 
cient business “all cases of material overcapitalization, unfair 
competition, misrepresentation, or oppressive use of credit.” 

In view of the numerous difficulties in enforcing decrees of 
dissolution entered under the Sherman Act, an incidental power 
civen to the commission is to assist a court having this re- 
sponsibility which cares to utilize the aid of the commission. 

it has been an unfortunate defect in much well-intentioned 
legislation that commissions created have been endowed with 
such feeble powers as to be practically useless. The Interstate 
‘rade Commission therefore has been given plenary powers to 
accomplish the purposes not only of the first progressive bili 
but of the second and third bills and any additional legislation. 
The commission is empowered to compel the attendance and 
testimony of witnesses and the production of all documents 
needed for its investigations, and the aid of the district courts 
of the United States may be invoked in compelling obedience 
to its orders. These powers are most elaborately worked out 
in this bill. 

The first Progressive bill, therefore, creates a commission with 
the power to sweep away from illegitimate business the protec- 
tions of seerecy, to develop facts, and to act upon them. 


TITE POWER TO PROTECT FROM UNFAIR PRACTICES. 


The great work before the Interstate Trade Commission, after 
it has adequately informed itself concerning the conditions with 
which it must deal, and after business enterprises and the public 
have been shown where wrongdoing exists, is to protect the 
smaller, weaker business organizations from the oppressive and 
unfair. competition of their more powerful rivals. The second 
Progressive bill, therefore, begins with the declaration ‘“ that 
unfair or oppressive competition in commerce among the several 
States and with foreign nations, as hereinafter defined, is hereby 
declared to be unlawful.’ The act then proceeds to enumerate 
various unfair business practices. But it should be noted that 
the term “ unfair competition ” is in a large measure self-defined. 
The courts have defined, in great variation and elaboration, nu- 
merous business dealings as “ unfair competition.” There is that 
in the common sense of fairness and right dealing which indicates 
plainly the distinction between close bargaining and oppression— 
between “ puffing” of goods and fraudulent misrepresentation. 
The developing moral sense in the community adds constantly 
to the number ef outlawed business practices. ‘Therefore the 
commission should be so empowered that it may apply the ac- 
cepted standards of honorable business to the enterprises within 
iis jurisdiction. In section 3 of the second Progressive bill cer- 
tuin business practices are definitely condemned. “ ‘The accept- 
ance or procurement of rates or terms of service from common 
carriers not granted to uther shippers under like conditions ” ; 
the acceptance or procurement of rates or terms of service de- 
clared unlawful by the Elkins Act; arbitrary discrimination in 
selling prices between localities or individuals; obtaining secrets 
of competitors by bribery and like means or procuring dishonest 

onduet by employees of competitors; making oppressive exclu- 

sive contracts for the sale of articles over which the seller has a 
substantial monopoly; maintaining secret subsidiaries or agen- 
cies held out as independent; and, finally, “any other business 
practices involving unfair or oppressive competition.” 

Having established what are unfair trade practices, the Inter- 
state Trade Commission is given the power to summon a corpora- 
oy or association to appear before it and show cause why an 
order should not be issued by the commission restraining the 
concern from engaging in a designated form of unfair competi- 
tion. If a eorporation refuses to obey such an order the com- 
mission is empowered to invoke the aid of a district court of 

the United States, and the court authorized to enforce the orders 
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of the commission by injunction or, in case of violation of 
junction, to restrain the offender from engaging in interstate 
commerce. By this means the corporation is placed on an equal 
footing with the wrongdoing individual, who may be : 
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in- 


is wit : : » confined 
and restrained from engaging in business as a penalty for his 
failure to obey the law. I 


THE EFFECTUAL WAY TO BREAK UP MONOPOLY. 


» Thir pH crocet uv : : . . . 
. a a Chird Progressive bill the jurisdiction of the Interstate 
rade Commission is entarged in order that it may give adequate 


protection to commerce against monopoly. The commission is 


reer and directed upon its own initiative or upon com- 
piaint to investigate any corporation or association subject to 
its jurisdiction to determine whether or not such concern exer 
cises “ substantially monopolistic power.” 
In the second section it is previded that a corporation or 
association— 
shall be regarded as exercising a “ substanti ; i : 
re se substantially monopolistic power ” 
whenever such corporation or association pot being: aubdect “ ‘the 
obligation of public service in the given industry in question exercises 
control over a sufficient portion of such industry or over sufficient 
factors therein to determine the price policy in that industry, either as 
to raw materials or finished or partiy finished products. . 


Such power is thereupon declared to be contrary to public 
policy. ; 

In arriving at this definition the ablest authorities on eco- 
nomic and commercial problems have been consulted and the 
ripest wisdom of the time, so far as obtainable, has been 
brought to bear upon this important question. 

Donald R. Richberg, of Chicago, a student of note on this 
subject, has said: 


The crux of monopoly is the ability to determine price policy. With 
this ability not present there can be no real monopoly. If this ability 
is present, monopolistic power is found. The only exception should 
be made in what has been phrased “ the obligation of public service.” 
There are those concerns wherein certain forms of competition mean 
expense and discomfort to the public. Unmistakably is this true in 
the matter of telephones. In like manner in fields outside that of public 
service the best interests of the community may demand a single 
service rather than competing enterprises, but only coincident with the 
recognition of the obligation of public service. In other words, if the 
natural force of competition makes the producer or the distributor re 
sponsive to the needs of the community. the community will be ade 
quately served. In the absence of the corrective of this force there 
must be an equally powerful force requiring service to the community. 
The obligations imposed on the common carrier point the way plainly 
Any enterprise to which the community must look for service must be 
dedicated to public service. The very term private enterprise indi- 
cates that it is not a matter of community concern. If one private 
individual does not satisfy, another will take his place. gut when 
that private enterprise becomes a necessity to the community th 
public need inevitably makes it subject to a public obligation. The 
power to determine price policy is the power of monopoly, but when 
the price policy is subject to a public obligation there is ipso facto 
no private power to determine it, and therefore no monopolistic power 
The two are irreconcilable. There is no regulation of monopoly. for 
example, in any strict and honest sense in the power exercised by 
the Interstate Commerce Commission over common carriers, A _ rail 
road may be the only line of transportation between two cities ! 
it does not exercise monopolistic power so long as it can not determine 
the price policy vpon which its transportation rates are fixed. The 
tendency of private business to remain private will inevitably restrict 
most business expansion inside the line where a private business be- 
comes public. Therefore if by law it is provided that the mere fact 
that the growth of an outerprise to proportions comparable to monopoly 
will mean the assumption of public responsibilities, that law will neces 
sarily operate to check automatically the ambitions of captains of (n- 
dustry to enlarge their fields of operation beyond the limits where 
they may still control their own enterprises. The imposition upon 
apparently monopolistic power or the responsibilities properly incident 
thereto will deter pureiy selfishly ambitious capitalists from the acquisi- 
tion of such power far more effectively than the mere taboo of a civil 
or criminal law. 


Having determined upon what that monopolistic power is 
which is hostile to the best interests of business, it becomes the 
duty of the commission proposed in the Progressive bills upon 
making an investigation to determine the existence of such 
monopolistic power—to find out whether the alleged power is 
based upon what are termed artificial or natural causes, Arti- 
ficial causes for the purposes of the third Progressive bill are 
defined as those acts of unfair competition which are set forth 
in the second bill and here repeated. The duty of the commis- 

sion upon finding an antipublic power, based upon unfair trade 
practices, is plainly to enforce the provisions of the second bil). 
But the commission may find that the allegec monopolistic 
power is based upon the so-called natural causes which, for the 
purposes of the bill, are defined as— 

AA. Control of natural resources. 

Bz. Control of terminal or transportation facilities. 

CC. Control of financial resources. 

DD. Any other economic condition inherent in the character 
of the industry. 

(The fact that in the conduct of an industry it is necessary 
to use certain patented articles conferring au inevitable monopoly 
would be classed under DD.) 
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If the commission shall find that a corporation or association 
exercises “substantially moprepolistic power” based net on 
wrongdoing but on the so-called natural causes defined, it is 
nuide the duty of the commission to issue an order to the con- 
cern, specifying “ such changes in the organization, conduct, or 
management of its property and business, as, in the opinion of 
the commission, will most effectively and promptly terminate 
such monopolistic power, while at the same time safeguarding 
property rights and business efficiency.” 
THE PROVISION FOR SUPERVISORS. 

It is to be trusted that a careful reading of this provision 
may silence the false tongues that continually clamor about the 
Progressive Party as standing for the acceptance of monopoly. 
Not only is no such doctrine put forth in this bill, but also the 
bill does not content itself with mere denunciation or taboo for 
all monopoly. A definite intelligent means is provided for deal- 
iug with monopolistic power and terminating its »xistence. If 
a corporation or assoeiation refuses to comply with the order 
of the commission. the commission is not left helpless, nor is the 
whole problem foolishly cast upon the overburdened shoulders 
ef a judiciary hopelessi’ unfitted to deal with it, 

In section 6 it is provided that when a corporation or associa- 
tion refuses to comply with the order of the commission specify- 
ing the necessary changes to terminate monopolistic power, the 
commission may apply to a district court of the United States 
“for the appointment of a supervisor or supervisors of such 
cerporation er association, and it shall be the duty of such 
court upon such request by the commission to appoint for a 
limited time such supervisor or supervisors for such corpora- 
tion or association, and to give such supervisors such powers 
as are usually granted to receivers and full power of such direc- 
tion and control ever the organization, conduct, and management 
of such corporations a3 shall be best fitted to carry into effect 
the order of the commission.” 

Following this procedure the supervisors report to the commis- 
sion regarding the organization and business effected, and are 
granted the power to earry out the further order: of the com- 
nission in ordey that the commission may be intimately in- 
formed as to the best methods for terminating the monopolistic 
power involved, and in order that in the meantime the business 
iiny be run for the benefit of the invester and the community 
alike. When a definite plan has been worked out whereby the 
corporation may be restored completely to its private owner- 
ship under terms guaranteeing the protection of con erce, the 
court may in terminating the supervisory control “in order to 
insure the permanency of competitive conditions include in its 
decree a provision submitting the supervised corporation or as- 
sociation and its business or any part thereof to the supervision 
or direction of the commission for such time and in such manner 
as said court shall fix.” 

THE STANDARDS OF FAIR BUSINESS. 


It may be that the solution of a particular question involved 
in the acquisition of monopolistic power will be the separation 
of one factor of the business, establishing either its independence 
or its subjection te the obligation of publie service. It may be 
that the solution will be the separation of a concern into two or 
more parts which will necessarily be responsive to natural com- 
petition. It may be merely a change in an administrative form 
of munagement, such as the breaking up of an interlocking ‘irec- 
torate or some similar purely mechanical change. ‘These are 
not questions to which the answers can be worked out in ad- 
vance in a law. These are properly matters of aiministration. 
No set rule can be nor should be laid down. The standards of 
fair business, the stendards of safe business, should be pre- 
scribed by the law of the land, and it should be made the duty 
of an executive body of adequate power and prestige to enforce 
such stundards without fear and without favor and with dis- 
patch. 

Upon such a solution the eountry waitc. Every consideration 
of public welfare calls for its consummation with dispatch. 
Every hesitant. halting, half step whieh stops short of this solu- 
tion is deplorable and indefensible. [Applause.] 

Mr. HUMPHREY of Washington. Mr. Chairman, I was go- 
ing to make a point of order that there is no quorum present, 
but I will withdraw it now. There are only 16 Democrats pres- 
ent, and only 16 have been present during the delivery of this 
speech, and I just wanted the Recorp to show that. 

Mr. ADAMSON. Mr. Chairman, I hope the gentleman will 
not make a point of order. 

Mr. HUMPHREY of Washington. I have withdrawn it. 

Mr. ADAMSON. I do not care what remarks the gentleman 
mokes so long as he withdraws the point of order. 

Mr. DONOVAN. Mr. Chairman, I want to make a partia- 
mentary inquiry. 





CONGRESSIONAL RECORD—HOUSE. 











May 21, 





Mr. ADAMSON. I yield to my friend from Connecticut to 
make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. I want to show, Mr. Chairman, that this 
great volume of business has been dominated by the gentleman 
from Illinois [Mr. MANN}, and yet he is not present, and prac. 
tically none ef them is present except one. 

Mr. ADAMSON. Mr. Chairman, I can not yield to the gen- 
tleman for that purpose. The gentleman from [llinois has a 
good and sufficient reason for his absence, and we understand it. 

Mr. Chairman, I ask unanimous consent to extend my re- 
marks in the Recorp by pripting a resolution of the Legislature 
— Island in suppert ef another bill—the ceast guard 
) . 

The CHAIRMAN. The gentieman from Georgia {Mr. Apaw- 
soN] asks unanimous consent to extend his remarks in the 
Recorp by printing the resolution indicated. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from New York [Mr. Ta.corr]. 

The CHAIRMAN. ‘The gentleman from New York {Mr. 'lat- 
coTT] is recognized. 

Mr. TALCOTT of New York. Mr. Chairman. while there baye 
been attempts to question the expediency of the pending legis- 
lation, they have proceeded either from a misconception of the 
purpose of the bill or a disregard of conditions which render 
its enactment a necessity. Such measures do not proceed from 
mere legislative initiative; there is a period preceding legislative 
action when public discussion forms public opinien and when the 
issues are more Clearly detined and the subject more compiete:y 
understood. This was the case when the act to regulate commerce 
was passed. There had been discussion for years. Many expe- 
dients had been attempted. But at last the matter came before 
Congress for action as a necessity. The enactment of the law 
followed, rather modest in its provisions, but they have been 
extended so as to embrace almost the whole field of transporta- 
tion regulation, Hearings have been held in relation to the sub- 
ject of an interstate trade commission by committees of the 
Senate and the House, it has been discussed before public bodies 
and in the press, and the public demand as well as the public 
necessity for such a measure can hardly be questioned. 

Then there are those who say that the bill does not go far 
enough. Some would give judicial functions to the commission, 
but the committee believed that the provisions of the bil! deal 
effectively with trade practices through publicity. The great 

ass of the business men of this country are straight and 
honest, and this bill is for their protection. Success in business 
rests on eredit, upon the confidence of the people of a commu- 
nity in the fairness of a dealer. Unfair practices can not stand 
publicity, and it should prove an effective instrument for their 
removal. When we deal with the commerce of the country we 
are dealing with a very sensitive and highly organized process 
of our national life. It is net the purpose to put a ban upon 
legitimate business or to embarrass and injure it. It is be- 
lieved that legitimate business will be advanced and aided by the 
suppression of illegitimate and unfair practices. Great changes 
have taken place in the organization and methods of business, 
not only by reason of growth, but also by reason of the coim- 
plexity of its details and the widening field of activity. Rules 
and standards which prevailed are found inadequate. 

The commission, by the information which it ean give. will 
make present conditions known and honest business men will 
conform their practices and metheds to them, and those who 
pursue methods and practices of another kind will find that the 
disclosures of the commission will render unfair dealing much 
more difficult and mueh less profitable. It can not be disputed 
that unfair practices and dishonest methods ih business are 
economically wasteful. The intelligent man of business knows 
this to be so. But he is entitled to knew the practices that «re 
pursued, and it is possible for only a very few of the largest 
establishments to obtain the information that al! should |)0% 
sess. This commission will render a large amount of infora- 
tion aecessible, not only information of practices, but informe- 
tion of business methods as well. So the publicity provided 
by this bill should increase efficiency in production and dis- 
tribution. It is net wise to be satisfied with conditions as they 
exist. With inereasing population there are new conditions; 
there is no longer a frontier; the pubic land has been prectl- 
cally exhausted for several years; and for inereased production 
reliance must be placed upon new and better methods. , 
there is to be progress, there must be increasing efficiency. 
In a social’ organization as vast and complex as ours, with * 
people whose restless energy has given the power of wonderful 
achievement, honest and efficient methods become a vital ele- 
ment in commerce. ‘This bill will furnish an instrament >y 

















1914. 





CONGRESSIONAL RECORD—HOUSE 


which the business men of the country can be informed of the practices, in extending knowledge of business methods, pro- 
matters eoncerning which information is most needed and | 


often most difficult to obtain. 


ducing greater efficiency in production and distribution. I 


For the purpose of obtaining | believe, too, it will prove a powerful ally to the courts in the 


yublicity it is provided that all the powers, authority, and | enforcement of the antitrust laws, making effective the pro- 


duties of the Bureau of Corporations are vested in the commis- 
ion: but one change should be noted, and that is that while 
only so much of the information obtained by the Bureau of 
Corporations in its investigations as the President directs shall 
he made public, by this bill it is provided that the information 
obtained by the conimission may be made public in the discre- 
tion of the commission, So in the exercise of its other powers 
information which the commission is not directed to make 
public may be made public in its discretion. Wide as the field 

f business is in this country, the scope of this bill is such that 
all facts of vital importance, except those relating to transpor- 
tation, can be made known through the commission which it 
creates. 

The investigations conducted by the commission under sec- 
tions 3 and 9 of the bill will undoubtedly disclose facts relating 
to monopolies, and section 10 authorizes the commission upon 
the direction of the President, the Attorney General, or either 
Iiouse of Congress to investigate and report the facts relating 
to any alleged violations of the antitrust acts by any corpora- 
tion. Tn many Cases the publié knowledge of the facts will de- 
siroy the evils. Monopolies have few supporters now outside 
these interested in them and the Socialists who see in the 
establishment of monopoly a long step toward the Government 
eration of industries. It is not to be taken for granted, how- 
ever, that the brutal methods which in many cases have accom- 
painted the creation of mionopolies will be easily or quickly re- 

oved. But these powers of the commission will render it a 

“dy and powerful instrument in accomplishing the result so 
carnestly desired. 

‘ry the enforcement of the antitrust laws one of the chief diffi- 
culties encountered has been the preparation of a decree which 
will effectually destroy the monopoly after it has been found 
iby the court to exist. It is very often a matter requiring the 
iost patient and careful investigation, involving not only the 
exercise of judiciel powers but of trained administrative skill 
os well. And it is provided that in any suit in equity brought 
by the Attorney General under the antitrust acts the court may, 
pon the conclusion of the testimony, if then of the opinion that 
ihe compleinant is entitled to relief, refer the suit to the com- 
iission te ascertain and report an appropriate form of decree, 

hich the court may adopt or reject, in whole or in part, as in 
ihe case of the report of a master in equity causes, and may 

ier such decree as the nature of the case may in its judgment 
quire. So that in the commission the courts will be furnished 
th a means of ascertaining and collecting the very matters 
information which by the usual methods of legal procedure 

y may be unable to obtain. . 

! think the gentleman from Kansas [Mr. Murpock] will recog- 

ze the fact that if this power had been possessed by a com- 

ission organized as this commigsion will be before the decree 
the Standard Oil case was framed, the results of that case 
iid have been far different, and that there would have been 

1 actual dissolution of that monopoly in every one of its parts. 
Hut the aid to be furnished by the commission will not end 
vith ifs report of an appropriate form of decree when requested 
by a court. Whenever a final decree has been entered against 

iy defendant cerporation in any suit brought by the United 
Stites te prevent and restrain any violation of the antitrust 
cts, the commission shall have power, and it shall be its duty, 
ipon its own initiative or upon the application of the Attorney 
General, to make investigation of the manner in which the 
‘decree has been or is being carried out. It shall transmit to 
‘ Attorney General a report embodying its findings as a result 
f any such investigation, and the report shall be made public 


oubination will be observed. There will be a sentry always 
guard, 


realize that there is such a thing as going too far, It is possible 


| 
| 
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visions of those laws and rendering the judgments of the courts 
more difficult to evade. [Applause.] 

Mr. ADAMSON. Mr. Chairman, does the gentleman from 
Minnesota wish to use some time? 

Mr. STEVENS of Minnesota. Yes. I will yield three min- 
utes to the gentleman from Nebraska [Mr. Sroan}. 

Mr. ADAMSON. I will say to the gentleman from Minne- 
sota that I shall have but one more speech, so that he can use 
all of his time 

The CHAIRMAN. The gentleman from Nebraska [Mr. 
SLOAN] is recognized for three minuies. 

Mr. SLOAN. Mr. Chairman, quite recently a discussion has 
arisen concerning the proposed purchase of foreign bunting for 
the purpose of making our national flags for our Navy. Be it 
said to the credit of that department that if the project was 
ever contemplated it is now considered to be thrown aside. 

Some of us have very fixed notions and sentiments as to who 
should salute our flag and as to whom should be invited or 
required to so salute. Under any circumstances any unusual 
reference to the national flag calls out a jealous question or 
criticism. Bills have recently been introduced in this House 
providing for a change or a rearrangement of the constellation 
of stars in the field of blue from that which has obtained dur- 
ing the last century. These bills have called out the protest of 
a patriotic organization in my district, as follows: 

AURORA, NEBR., May 6, 191}. 
CHARLES H. SLOAN, M. C. 


Dear Str: Jack Chandler Woman's Relief Corps, of Aurora, Nebr., 
present a memorial and desire to have it read to the Sixty-third Con 
gress of the United States: 

“Whereas certain bills have been introduced in the Senate and House 
for a change in the United States flag: 


“We, the officers and members of the Woman's Relief Corps, at a 
meeting held May 6, 1914, by unanimous vote, do most earnestly pro 
test against any change whatever in our flag that our soldiers imperiled 
their lives to preserve, and which is known to all nations as the emblem 
of liberty and equality.” 

Respectfully, Sagan Faitu, President. 
ELLA F, ELASTON, Secretary. 

[Applause. ] 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield the re- 
mainder of my time to the gentleman from Ohio [Mr. Writs}. 

The CHAIRMAN. The gentleman from Ohio [Mr. Wits] is 
recognized for 22 minutes. 

Mr. WILLIS. Mr. Chairman, I do not know whether I shall 
use all of the 22 minutes that the gentleman from Minnesota 
has so generously allotted to me. At the beginning I want to 
say this, that while I agree with my friend from Kansas [Mr. 
Murpock] in many matters of legislation I do not share the 
fears that are, apparently, entertained by the gentleman rela 
tive to the inefficiency of this proposed law. I am not entirely 
satisfied with it. There are some things that I should like to 
have had otherwise; but, in my judgment, this law will be pro- 
ductive of much good. It will not prove to be inefficient; and if 
it comes to a vote in anything like the form in which it now 
exists it will receive my support. 

It is a very curious thing that those who are opposed to this 
bill base their opposition upon such contrary grounds. I under- 
stood the gentleman from Kansas |Mr. Murpock] to be some- 
what opposed to the measure because he did not think it gave 
to the commission power enough. [ have before me a circular, 
a copy of which, I suppose, was sent to every Membe: of the 
House, in which the bill is criticized, not because it uoes not 
give anyone power enough, not because it does not vest sufii- 
cient power in the commission, but because it vests too piuch 


| power in the commission. 
the diseretion of the commission. This provision assures the | 
ople of this country that every decree dissolving an unlawful | 


The bill is criticized because, under its terms, it is proposed 
that this commission shall not be subject to the Commissioner 


| of Corporations or to the head of the Depariment of Commerce, 


| 


1 |} or even to the President. 
Those who say that this bill does not go far enough must | 


The bill is criticized because the 
authors of it have made an attempt to make this commission an 
independent body, responsible only to the American people. I 


io load the commission with powers that it can not exercise, | am frank to say that, in my judgment, that is one of the rea- 
» introduce questions of constitutional construction which may | sons why this bill is to be commended—because it contemplates 
render the measure inyalid in whole or in part. This bill, if | the creation of a commission that shall not be subject to any 
passed, establishes an interstate trade commission, and that | body in the Government, but shall be subject only to the people 


body in administering the provisions of the law will ascertain 
what further powers are required and the manner in which they 


of the United States. I hope and believe that if this hill shall 
be enacted into law it will not be possible to have such a situa- 


can best be exercised, It is undoubtedly true that from time to | tion as to corporate control and political management as we find 
time the jurisdiction of the commission will be enlarged, but it | at present. 


should be done gradually, when the work of the commission 
proves it necessary. In my opinion this bill should prove a great 
aid to the business nien of the country in removing unfair 





I was just examining a copy of the Congressional! Directory, 
and I find in that Congressional Directory that the present 
United States Commissioner of Corporations Is Hon. Joseph E. 
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Davies. I do not mean to suggest any criticism of that official 
of the Government or to make any comment whatsoever on the 
way in which he is discharging his duties, but I am simply call- 
ing attention to a peculiar situation. The head of the Bureau 
of Corporations is the Hon. Joseph E. Davies. I hold in my 
hand a copy of the World Almanac for the year 1914. At page 
"09% T find a list of the members of the Democratic national com- 
mittee: Chairman, Hen, William F. McCombs, of New York 
City; secretary, Joseph E. Davies, of Madison, Wis. I do not 
know personally whether the Joseph E. Davies whose name ap- 
pears here 2s Commissioner of Corporations is the same Joseph 
E. Davies whose name appears as secretary of the Democratic 
national committee; I am not fully posted in that regard. 

Mr. FESS. Will the gentleman yield? 

Mr. WILLIS. I yield to my colleague. 

Mr. FESS. I am posted on that subject. 
person. 

Mr. WILLIS. I rather assumed that he was. In fact, it is 
a matter of common information that he is the same person. 
I am not critici-ing anybody about that, although it is rather 
an unfortunate situation, it seems to me; but I am saying that 
the object of this bill i; to create a body, a commission, an or- 
ganization that hall not be under political domination or con- 
trol, and that there shall not be the probability or possibility of 
such a thing. It seems to me that is a commendable feature of 
the bill—the idea that this commission is to be en*irely separate 
and apart from aay existing department of the Governmert. 
not subject to the orders of the President. not compelled to re- 
port to the President or to the Secretary of Commerce. 

Mr. GOOD. Wil! the gentleman yield? 

Mr. WILLIS. Yes. 

Mr. GOOD. What will prevent the President appointing Mr. 
Davies as a member of this commission? 

Mr. MADDEN. He would be only one of three then. 

Mr. WILLIS. I can not conceive of the present Chief Execu- 
tive, or any other President of the United States, doing such a 
thing as that. After the discussion that has been had upon 
this bill, after the country bad been made to understand that 
the specific purpose of this legislation is to create a body that 
should be entirely outside of political control, I do not think 
that wil] be done. At any rate, no person would be appointed 
to membership on the interstate trade commission and at the 
same time be allowed to serve as an official of any political 
campaign committee; such an act would be shocking and 
almost inconceivable to those who believe that our courts and 
administrative officials shouid be entirely free from political 
domination. 

Mr. GOODWIN of Arkansas. Will the gentleman yield? 

Mr. WILLIS. I yield to my friend. 

Mr. GOODWIN of Arkansas. Does the gentleman recall the 
fact that when Mr. Roosevelt was a candidate for reelection 
Mr. Cortelyou was made chairman of the Republican national 
committee, aud was at the same time Secretary of Commerce? 

Mr. WILLIS. My reeollection is that became a matter of 
discussion and criticism; but. speaking as a friend of this bill. 
I think it is a poor defense for gentlemen upon thut side to refer 
to such a condition as that. I am in favor of this bill, notwitb- 
standing the condition that the gentleman has referred to. I 
do not believe that thing will be done under this bill. I do 
not believe any President would appoint a person bigh in the 
councils of a political organization to membership on this inter- 
state trade commission. 

Mr. Chairman, in the deliberations of this committee, with- 
out unduly disclosing any committee secrets, I wish to say that 
no reference is ever made to politics. This bill was drawn 
without reference to political considerations of any kind what- 
soever. Republicans and Democrats and the Progressive mem- 
ber all cooperated together to prepare this legislation. 

In this connection it is only fair to state that while the Re- 
publican members of the Committee on Interstate and Foreign 
Commerce are not entirely satisfied with the provisions of this 
bill, and are of the opinion that experience will demonstrate 
the need of carefully added powers. nevertheless they express 
their general concurrence in the principles involved in the bill 
in the following language from the minority report, signed by 
all the Republican members: 

The Republican members on the committee realized the great Interest 
in it by the business organizations and thoughtful citizens interested 
in the pubiic welfare, as well as its consequence and opportunity for 
good to the peuple of the country. Thus its consideration has proceeded 
with a sincere desire on our part to assist in the preparation of the 
legislation along the lines which would seem to meet both the public 
expectations and necessities. and yet not be oppressive so as to injure 
individual effort and initiative. 

The majority members of the committee have freely conferred with 


the members of the minority and have received their cordial coopera- 
tion in the formation of this measure. The lecisiation as reported is 


He is the same 


such in general as we approve, although individual differences neces- 
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ar exist as to the wisdom and scope of some of fts provisions and 
etalis 


This measure follows substantially the declaration of the last plat- 
form of the Republican national convention as follows: 
“FEDERAL TRADE COMMISSION. 


“In the enforcement and administration of Federal laws governing 
interstate commerce and enterprises impressed with a public use en- 
gaged therein, there is much that may be committed to a Federal trade 
commission, thus placing in the bands of an administrative board many 
of the functions now necessarily exereised by the courts. This will 
promote promptness in the administration of the laws and avoid delays 
and technicalities incident to court procedure.” 

In some respects this Lill has not the seope outlined in the platform 
in conferring administrative powers over some classes of business. But 
we feel that such should be gradually evolved and assumed after more 
extensive experience and discussion. 

The reported measure does not transfer to the commission any func- 
tion now exercised by the courts, but will be of assistance to the courts 
in the enforcement of the laws regulating commerce. 

In this pamphlet of criticism to which I referred {ust a little 
while ago it was said that no hearings were held upon this bill. 
In the Committee on Interstate and Forvign Commerce we do 
net hold hearings upon bills. We hold hearings upon subjects. 
We had hearings day after day, and I think I may safely say 
week after week, on the subject of the creation of a trade com- 
mission. We had some trouble in getting the gentlemen who 
were testifying to confine their remarks to that subject, but the 
chairman finally succeeded in doing it. We had hearings upon 
the subject of the creation of a trade commission, not upon this 
specific bill or any other bill, but upon that general subject. 
We collected information from every source from which we 
could get it, and I, as a Republican memb=2r of that committee, 
felt that in presenting this bill to the House we were doing 
something which would not only meet with the approval of the 
level-headed, conservative business men of this country, that we 
were prep:.ring a bill which would be of benefit to the people of 
the United States, but at the same t'me I felt that we had 
ample political prececent and politicai authority for such 
action. 

The fact is that, with the exception of the Democratic Party, 
practically all the political parties in the last campaign in their 
platforms specifically provided for some such legislation as this, 
I do not recall anything in the Democratic platform on the sub- 
ject of the creation of a trade commission. I do recall that iu 
the Progressive platform that idea was indorsed, and I have 
before me the provisions of the Republican platform on the 
subject of a Federal trade commission. Here is what the Re- 
publican platform said: 

In the enforcement and administration of Federal laws governing 
interstate commerce and enterprises impressed with a public use en- 
gaged therein there is much that may be committed to a Federai trade 
commission. thus placing in the hands of an administrative board 
many of the functions now necessarily exercised by the courts. This 
will promote promptness ia the administration of the laws and avoid 
delays and technicalities incident to court procedure. 

Consequently I believe that in taking up this legislation we 
are proceeding under very excellent political authority. As [ 
said when I began, there are some provisions of this bill that 
do not meet with my approvak and I find one of those provi- 
sions in section 2, which, among other things, fixes the salari«s 
of the commissioners, and then goes on and says that this com- 
mission shall have the authority to employ and fix the cowmpen- 
sation of such other officials, clerks, and employees as it may 
find necessary for the proper performance of its duties and as 
may from time to time be appropriated for by Congress. 

I recognize, Mr. Chairman, that in the creation of a new de- 
partment, or a new commission, or a new bureau, it is not 
always possible in advance to say just what clerical assistance 
will be needed; but I do believe that in this case it would have 
been better to have made the effort, at least. I do not believe 
in the principle, either in State or in national legislation. of 
creating an office and then allowing the head of that office to 
appoint whomsoever he pleases, at whatsoever compensation he 
may fix. I believe it is unwise legislation to do so, and that it 
tends to build up an autocratic bureaucracy not responsible to 
the people. I think we ought not to encourage the system of 
lump-sum appropriations; I believe that in this case we might 
have done as we did when the Children’s Bureau was created. 
In that case we undertook to provide, so far as we could, what 
help should be employed; that there should be so many clerks 
of this class and that Glass, at salaries fixed by law. We under- 
took to be specific. But in this section here we do not do that. 
We unwisely lerve to the commission the power of appointing 
whatever officers and employees it pleases, at salaries to be 
fixed by the appointing power. The number and class of em- 
ployees and the salaries they are to receive should be definitely 
fixed by law. 

In that connection it might be interesting to know what 
Thomas Jefferson, who is sometimes quoted by our friends 00 
the other side—quoted, but frequently forgotten—had to say 
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on the subject of lump-sum appropriations, which, of course, 
must necessarily come if we pass the bill in its present form. 
Here is what he said in bis first annual message: 

In our care of the public contributions intrusted to our direction it 
would be prudent to multiply oarriers against their dissipation by ap- 
propriating specific sums to every specific purpose susceptible to defini- 
tion; by disallowing all applications of money varying from the appro- 
‘riatien In object or transcending it in amount; by reducing the field 
of contingencies and thereby cireumscribing discretionary powers over 
money where the examinations may be prompt, efficacious, and uniform. 

In other words, it was laid down by Thomas Jefferson, and 
has been followed in most cases by the Governments of this 
country—State and national—that so far as possible appro- 
priations should be specific. I believe that we should have 
gone further than we did go in this bill in undertaking to say 
what force should be provided for the use of this commission 
and what salaries they should receive. 

‘’o those who think this commission does not have sufficient 
power let me say that if they will read sections 8 and 9 of the 
bill and consider carefully the provisions therein outlined they 
will be convinced that this commission has great power. Sec- 
tion 8 provides that the commission from time to time may 
make rules and regulations and classifications of corporations 
for the purpose of carrying out the provision of the act. 

Section 9 provides that all corporations engaged in com- 
merce, as defined in the act, with a capital in excess of 
£5,000,000, shall make certain reports and shall furnish to 
the commission certain information. That means a statement 
of the normal facts that the people of the country are entitled 
io have and which no corporation doing a legitimate business 
ought to object to giving for public information. What are 
some of these facts? The records of its organization, the bond- 
holders, the stockholders, the financial condition, and alse such 
information, statements, and records of its relations to other 
corporations and its business and practices while engaged in 
commerce as the commission may require. That information is 
to be obtained not simply from corporations engaged in inter- 
state commerce or in commerce as defined under the provisions 
of this act—not simply those corporations with a capital in 
excess of $5,000,000, but also corporations engaged in inter- 
state commeree with a capital less than $5,000,000, provided 
they come within the classification established by the commis- 
sion. What is the purpose of that provision? It is perfectly 
evident that there might be a corporation that was engaged in 
monopolistic practices that still would not have a capital stock 
of &5.000.000. 

This commission, through the power vested in it under sec- 

m 8, has the power to classify and to require those curpora- 
tions te make reports. Oh, but, some gentleman says, “ That is 
ull there is to it; they simply make reports; they simply give 
information that does not amount to anything.” I invite the 
attention of Members of the House to the fact that every pub- 
licist who has investigated this question, every man, so far as 
I know, who has written upon the subject of our industrial rela- 
tions and the corporation question, has insisted that the most 
potent and available remedy is publicity. If we want to im- 
prove the conditions in a city, the best way to do it is not to 
hire more policemen, not to attach more severe penalties to the 
commission of certain offenses, but to give that city more light, 
to provide better lighting facilities; and it is the same way with 

rert corporations in the industrial world. Turn on the light 
of publicity. Give the public the facts. That is the project 
that is contemplated in this section here, and I think it will be 
productive of much good. The subcommittee, made up of Demo- 

ts and Republicans, who drafted this bill and who wrote the 
\vise provisions of this section are entitled to great credit. The 
rtion of section 9 referred to is as follows: 


Src. 9. That every corporation engaged in commerce, excepting cor- 
porations subject to the acts to regulate commerce. which, by itself or 
with one or mere other corporations owned, operated, controlled, or 
orzanized in conjunction with it so as to constitute substantially a bust- 

unit, has a eapital of not less than $5,000,000, or, having a less 
( fal, belongs to a class of corporations which the commission may 
designate, shall furnish to the commission annually such information, 
tements, and records of its organization, bondholders and stock- 
ders, and financial condition, and also such Information, statements, 
and records of its relation to other corporations and its business and 
ractices while engaged in commerce as the commission shall require; 
ud to enable it the better to carry out the purposes of this act the 
mmission may prescribe as near as may be a uniform system of an- 
nual reports. The said annual reports shall contain all the ulred 
formation and statistics for the period of 12 months ending with the 
cal year of each corporation's report, and they shall be made ont 
nder oath or otherwise, in the discretion of the commission, and filed 
‘ith the commission at its office in Washington within three months 
r the close of the year for which the report is made, unless addi- 
‘onal time be granted in any case by the commission. The commission 
y also require such special reports as it may deem advisable. 


Another section to which I wish to call attention is section 10, 
which is in fall as follows: 


“ = 10. That upon the direction of the President, the Attorney Gen- 
ral, or either House of Congress the commission shall investigate and 





report the facts relating to any alleged violations of the antitrust 
acts by any corporation, ‘The report of the commission may include 
recommendations for readjustment of business in order that the corpora- 
tion investigated may thereafter maintain its organization, manage- 
ment, and condnct of business in accordance with law. Reports made 


after investigation under this section may be made public } - 
cretion of the commission. ik ut-eeciemastualnalees 


ut ie a ne ancocmayens investigation or proceeding author- 
) nission, or its duly authorized agent or 
agents, shall at all reasonable times have access to, for the purpose 
of examination, and the right to copy any documentary evidence of 
any corporation being investigated or proceeded against. 

This is the section which authorizes this commission to in- 
vestigate and report on the facts relating to any alleged viola- 
tion of the antitrust act. This may be done by direction of the 
President, by direction of the Attorney General, or at the direc- 
tion of either House of Congress; it should be noted that the 
information so obtained is to be made public at the discretion 
of the commission. No commissioner of corporations, no officer 
who is responsible to the President or who is responsible to 
any Cabinet officer or to any political campaign committee has 
the power to say whether or not these facts should be made 
public. These facts can not be used in a fat-frying program. 
These facts are for the benefit of the people. They are 
to be given to the public at the discretion of the interstate 
trade commission. I think thet is a wise provision, because if 
makes this interstate trade commission absolutely independent 
of any exterior authority in that regard. And the same provi 
sion occurs in section 13, in which it is again provided that the 
facts that are to be ascertained under the investigations out- 
lined in that section shall be made public at the discretion of 
the commission. Then, further, in section 17, there is a provi- 
sion for an elaborate annual report, and still the business men 
and the corporations of the country are properly protected in 
their rights. No trade secrets can be disclosed in this report. 

It can not be said that there is an inquisition, that facts are 
to be obtained, and that then these facts are given out in such 
a way as to enable business competitors to use them. ‘That is 
a provided against in the following language in sec- 

on 17: 
oe dae ek ada or private lists of customers shall 

Se I say, Mr. Chairman, in conclusion, that while I am not 
entirely satisfied with all the provisions of this bill, whi'e I 
do not think it is a strict compliance with the terms of the 
Republican platform, I do say that it is drawn along those 
lines, and I compliment the members of the subcommittee, 
Republicans and Democrats, upon the fact that they disregarded 
political considerations in the drafting of the bill. I especiatly 
compliment the Democrats that they ignored the fact that their 
own platform did not say anything about this and took the 
Republican platform as their guide. While I aim not entirely 
satisfied with the work, I believe that it is a step in the right 
direction; I believe that it will accomplish much of good: and 
as the years go by and it becomes apparent from experience 
that the interstate trade commission should be strengthened in 
this direction or in that, that it should be given additional 
powers, then these powers can be granted and the necessary 
amendments made, and we shall wittess, I predict, in this coun- 
try. growing out of this apparently humble legislation, the de- 
velopment of a great power for good in the protection of 
honest business and the encouragement of legitimate enter- 
prise like unto that which we have seen in the powerful, benefi- 
cent, and ineorruptible Interstate Commerce Commission, which 
is the pride of American jurisprudence and the guardian of 
the people's rights. [Applause.] 

Mr. STEVENS of Minnesota. Mr. Chairman, is all of my 
time exhausted? 

The CHAIRMAN (Mr. Fowner). The gentleman from Min- 
nesota has exhausted his time. 

Mr. ADAMSON. Mr. Chairman, I yield first to the gentleman 
from Wisconsin {[Mr. Reity). 

Mr. REILLY of Wisconsin. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the Recorp on the pending bill. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, I yield now so much of the 
remaining time to the gentleman from Virginia [|Mr. Mon- 
TAGUE] as he may care to use. 

Mr. MONTAGUE. Mr. Chairman, the gentleman from Ohio 
(Mr. Wictts| has just stated that this bill does not in its en- 
tirety meet his approval. We al! must confess what is a serious 
difficulty in ‘egislation, namely, that it is a result of an accom 
modation of ideas, certainly to those who seek to adjitst theic 
views to a common purpose. Reconcilintion of divergent and 
conflicting. views is the great task of parliaments. 

Mr. Chairman. the genius of the American people is against 
monopoly and for competition. How far that genius has been 
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created or fostered by the common-law system of the English- 
speaking race I do not now care to address myself, however 
inviting the subject. Certainly the common law has tended to 
create an equality of opportunity and a fair rivalry in economic 
and industrial life. ‘The Sherman antitrust law was intended 
te confirm the common law, to preserve and conserve competi- 
tion, and to affirm anew America’s hostility to monopoly. 

The committee will appreciate that in dealing with the great 
commerce of our country we are confronted with a dual juris- 
diction by reason of the dual character of our governments. To 
separate intrastate from interstate commerce is a difficulty which 
often presents itself. Under our system of government we 
are confronted at almost every step with this conflict of juris- 
diction. Fortunately or unfortuhately the other Governments 
of the world are not so hampered. 
; not the same power to deal with commerce that the State 
has with the commerce wholly within its jurisdiction. But I 
may observe, in passing, that the interstate clause in the Federal 
Constitution affords more depth for sounding and more shore 
lines for exploration than any other clause or section of that 
great instrument. In this clause is to be found the most 
potential principle for the breaking down of State lines or State 
sovereignty. So, Mr. Chairman, we should enact only such 
legislation as we are constitutionally clearly authorized to 
enact, and one who attempts to draft a bill of this character 
must do so with more or less solicitude. He does not know 
when the language, no matter how thoroughly considered, will 
throw the whole subject matter of the bill into the courts, and 
the bill may thereby be declared null and void. I am not com- 
plaining of this. Such an arrangement is, in my opinion, very 
wise and necessary. There may be in this bill certain matters 
intrusted to the commission which may relate to both State 
and interstate commerce. Of course there is no difficulty on 
this score unless Congress concludes that it must extend the 
field of regulation so as to include matters heretofore regarded 
within the jurisdiction of the States in order to make 
effective the regulation of what is plainly interstate or foreign 
colimerce. 

But when we have left the conflict of sovereign jurisdictions, 
other jurisdictional questions insistently present themselves. 
For example, does the bill give to the commission legislative or 
judicial powers? If so, oyr work is in vain. I may say I do 
not think we have done so. We have diligently sought to avoid 
mistakes so grievous. But I have mentioned these jurisdictional 
and constitutional difficulties in order that the House may 
appreciate the embarrassments confronting the Committee on 
Interstate and Foreign Commerce and the painstaking care 
which it has given to the preparation of the bill. 

Again, when we authorize the commission to gain information 
from corporations, we are at once confronted with the question 
as to whether the method authorized and pursued constitutes 
an unreasonable seizure and search, so rigorously forbidden by 
the Constitution. So I submit to the committee that in under- 
taking to draft a bill of this character it is better to have a 
law that can be hereafter added to than one that must here- 
after be subtracted from. It is better in legislation of this 
particular character that the law will clear its skirts in the 
outset of the juridical domain. We should avoid litigation in the 
start. I would apply this observation most respectfully to the 
bill of the gentleman from Kansas [Mr. Murpock]. He wants 
something vigorous, something masterful, to control what he 
terms “ crooked business.” He does 10t seem to have thought, 
if his own bill is an index of his thoughts, that this control 
may be relaxed by the juridical hand of our Government. He 
wants expedition, but expedition is haste slowly made in a 
matter so vital as this, unless every constitutional objection is 
fully met. I venture the opinion that the bill of the gentleman 
from Kansas would not successfully run the gauntlet of the 
courts 

Mr. STEVENS of Minnesota. 
question ? 

Mr. MONTAGUE. Certainly. 

Mr. STEVENS of Minnesota. The gentleman served on the 
subcommittee that helped to prepare this bill, if I recall? 

Mr. MONTAGUE. I had that honor with my colleague, Mr. 
STEVENS, and others. 

Mr. STEVENS of Minnesota. Without betraying the confi- 
dence of the subcommittee and of the full Committee on Inter- 
state and Foreign Commerce, will the gentleman inform this 
committee to what extent the committee examined the provi- 
sions of the so-called Murdock bill with a view of determining 
how far it could be made effective and what uncertainties it 
would create as to the business affairs of this country? 

Mr. MONTAGUE... I did not intend addressing the committee, 
and therefore I would not like to rely upon the accuracy of 
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my memory, but will say that we gave a very thorough study 
of the bills presented to us, and I think we arrived at prac- 
tically the unanimous conclusion that the bill presented by the 
gentleman from Kansas was a very good speech, but very poor 
law. [Laughter and applause.] 

Mr. ADAMSON. Mr. Chairman, if the gentleman will permit 
I would like to ask him if the committee did not conclude 
almost unanimously that the bill drafted by the gentleman fro) 
Kansas would stimulate litigation more than any other pusi- 
ness? 

Mr. MONTAGUE. I just suggested that it would throw us. 
to use the picturesque language of the gentleman from Kans:s 
[Mr. Murpock], into an “ orgy” of litigation. 

Mr. FESS. Will the gentleman yield there? 

Mr. MONTAGUE. Certainly. 

Mr. FESS. Would it be a proper conclusion to draw that 
a bill that would be thus written and found unconstitutions| 
by the courts would give additional reason to some people for 
recall of judges? [Laughter.] 

Mr. MONTAGUE. If that were the object, perhaps the Dill 
might contribute to this end. 

Mr. GREEN of Iowa. Will the gentleman yield further? 

Mr. MONTAGUE. I will. 

Mr. GREEN of Iowa. I assume the subcommittee did not for 
a moment think that the provision of section 5 of the bill in- 
troduced by the gentleman from Kansas [Mr. Murpock]. to 
the effect that the commission might issue any order which in 
its opinion would effectively and promptly terminate such 
monopoly, was constitutional ? 

Mr. MONTAGUE. Well, briefly, I may say that the com- 
mission, under this bill, in my opinion, comprises legislative 
executive, and judicial powers, powers which are incompatible. 
I think that will answer the question. 

Mr. STEVENS of Minnesota. And in addition, if the gentle- 
man will allow, dispensing powers that are not contained in 
any judicial function? — 

Mr. MONTAGUE. 
the measure. 

Mr. Chairman, I would now address myself to the economic 
question directly and indirectly involved in this bill. I believe 
that the American people are not now ready for the extinction 
of competition. I believe that the great progress of Americ 
does not justify the relinquishment of competition, that greit 
principle which has contributed so much to the progress and 
achievement of the American people. The bill offered by the 
gentleman from Kansas practically destroys competition as an 
industrial economic factor. 

Bills have been offered which would empower this commission 
to fix the prices at which products of “big business” «re to 
be sold. If you fix prices you must fix valuations, and if 
you fix valuations of property you must also fix the price 
of labor. The commission is then in a labyrinth of economic 
duties which could not be performed by the most enlightened 
men of this or any other country. The task is bewildering, and 
only the daring Socialist really desires the Government to |)¢!- 
form so extraordinary a function, for thereby Government con- 
trol and ownership of all business is begun. 

This is a nonpartisan commission, Mr. Chairman. With tle 
exception of one or two minor officials and certain expert 
officials, the officials and employees under the commission ‘re 
selected by civil-service methods. The commission is lifted 
clean and bodily out of politics. 

I sympathize with the remark of the gentleman from (lic 
[Mr. Writs], who deplores that Mr. Davis, the present Coll 
missioner of corporations, was secretary of the Democratic 
national committee. But I recall that once we had a very distil 
guished gentleman who was at the same time a member of (he 
Cabinet and chairman of one of the great parties of our «0! 
try. We also had on the famous Tariff Board, constitute! by 
President Taft, a gentleman who ali too soon thereafie’ be- 
came secretary of the executive committee of the Repub!” 
Party. I do not say this in any spirit of criticism, but (h« 
none of us can throw stones. ; 

Now, a word as to competition, which I think this bil! ws 
intended to effectuate in the industrial and economic life of (!'° 
people. This. is the underlying purpose of this bill, |'° 
trouble with competition has not been with competition iis! 
but with unfair competition, dishonest competition, the ©" 
petition that gets rid of a rival, not by underselling him thrv' gh 
legitimate economies or honest methods, but by brutal methods 
and by sinister and subtle means. =a 

Take, for example, what is known as the “factors aftc™ 
ment,” whereby a trust undertakes to boycott its merchant ))\'' 
chasers if they do not comply with its selling regulations; |" 
posing terms upon such merchant purchasers by requirivs “ 


That is a very accurate appreciation of 
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poycott of all independent producers. Under this sort of an 
agreement the trust having a great variety of products will 
refuse to sel] the merchant or to give him the ordinary discounts 
if he buys the same class of goods from any competing estab- 
lishment. 

Again, the trust may make great varieties of one general 

kind of merchandise, while the competitor makes only one 
kind. In this way the trust will reduce the price on the par- 
ticular competing article or product, but advance the price 
on the remaining varieties, thus crushing the smaller com- 
yetitor. 
: Then, too, a trust or corporation covering a very large terri- 
tory may sell its products below cost, or even give them away, 
within the territory of a small rival, the larger trus. relying 
upon recouping by an excess of profits in distant fields in which 
the small competitor does not operate or cover. These are 
familiar examples of unfair competition and dishonest prac- 
tices, which must be destroyed or restrained if competition is 
to survive. 

Mr. CLINE. Will the gentleman permit a question? 

Mr. MONTAGUE. Certainly. 

Mr. CLINE. Of course, it is within the province of a very 
large corporation having immense capital and a very large line 
of employees to manufacture and dispose of its article for less 
money than the small corporation and yet be within the legiti- 
mate lines of its purposes, is it not? 

Mr. MONTAGUE. I will answer the gentleman by saying yes. 
But I will go further and say that the mere size of a corpora- 
tion does not so much frighten me as the wrongful methods 
which a large or small corporation may employ. 

Mr. CLINE. I ‘vas pointing my questiop to the illegal meth- 
ods to be employed by both corporations. Inasmuch as the 
large eorporation is able to undersell the smaller corporation, 
by what methods, if any, does the gentleman propose to correct 
that condition so as to protect the smaller corporation? 

Mr. MONTAGUE. By this bill. 

Mr. CLINE. By the bill; yes. 

Mr. MONTAGUE. This bill is corrective, among other things, 
in that the commission investigates corporations not only sev- 
erally, but in relation to other corporations, and in relation to 
the performance of corporate and business functions. and then 
brings this information to the executive department, to the 
legislative department, to the Department of Justice, and, in 
some instances, to the judiciary itself. And the great public 
will have this information in the discretion of the commission. 
But, as a more direct answer, the bill assures to the small cor- 
poration fair competition. 

Mr. CLINE. Would that be sufficient to protect the smaller 
corporation? 

Mr. MONTAGUE. I submit that if it dees not immediately 
prove effective it will be the beginning of a plan or a law that 
will soon lead to the protection of the smaller corporation. I 
have more faith, perhaps, than some in the power of publicity. 
The honest man seeks and courts it. The dishonest business 
man shrinks from it, because he can not stand the light when 
it is thrown upon him. And while I concede to the gentleman, 
whose courteous interruption I desire to acknowledge, that we 
can not say that this particular bill will at one step or stroke 
meet the evil which is in his mind, I nevertheless submit that 
it does set on foot processes that will revolutionize the eco- 
nomic and legislative mind of the people, and that it will im- 
mensely help in effecting efficient remedies for the evils we all 
acknowledge. 

Mr. BARKLEY. Will the gentleman yield for a question? 

Mr. MONTAGUE. Yes: I will. 

Mr. BARKLEY. If a large corporation by reason of its effi- 
ciency is able tv sell its product cheaper than the small ones, 
and in a legitimate way and not by cutting prices in order to 
drive out the competitor, there is nothing in this bill, and 
ought not to be angthing in the bill, that will prevent that? 

Mr. MONTAGUE. 1 do not think that would be a monopoly. 

Mr. LARKLEY. So that the test that migut be applied under 
the bill would be whether -he cut in prices by the big corporation 
Wis unfair and inaugurated for the purpose of driving out a 
competitor? 

Mr. MONTAGUB. Yes, particularly; but the real test is 
whether it is monopolistic or not. And I will bring. monopoly 
down to modern conditions. I will not let it rest upon the old 
case of Darey against Allein, which stated with almost fina! 
authority not only the legal attributes of a monopoly but the 
economic and social wrongs of a monopoly. 

Mr. CLINE. Mr. Chairman, the gentleman is so well in- 
formed upon. this proposition that I would like to press the 
inquiry a little further, with his permiszion. 

Mr. MONTAGUE. Certainly. 


Mr. CLINE. Suppose that both of these parties now are 
pursuing an absolutely legal method in the manufacture and 
distribution of ..eir merchandise, the larger corporation not 
seeking by cut-throat methods to displace the smaller one, but 
in the very nature of things the larger corporation can legiti- 
mately make its articles and sell them at a less price than the 
smaller. How are you going to meet that situation, when the 
smaller corporation finds its products displaced by those of the 
larger corporation? 

Mr. MONTAGUE. I will not concede that, with all respect 
for the gentleman, as an accurate statement of the tacts. It 
is not always the case that a large corporation can fairly win 
over the small corporation operating in the same field. The 
argument I was suggesting is this. that an element of unfair 
cempetition was in the large corporation if it came into the 
field occupied by the small corporation and therein undersold or, 
if need be, gave away a product similar to that made by the 
small corporation, and then in turn recoups itself for what- 
ever loxs it had incurred in the field .ccupied by the small cor- 
poration by charging a larger profit on its wares and products 
sold in fields or territory not covered by the small operator. 

Mr. CLINE. Then it becomes a monopoly, and that goes out- 
side of the pale of the question I was asking the gentleman. 
The large corporation then becomes liable under this statute 
if it does that? 

Mr. MONTAGUE. Such competition is unfair and dishonest, 
in my opinion, 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Virginia yield 
to the gentleman from Illinois? 

Mr. MONTAGUE. Yes; but I had no idea of entering upon 
an economic discussion. 

Mr. MADDEN. I do not want to involve the gentleman in 
an economic discussion. I just wanted to ask whether, as a 
matter of fact, this bill has anything whatever to do with the 
fixing of prices? 

Mr. MONTAGUE. Nothing at all. 

Mr. MADDEN. That is what I thought. 

Mr. MONTAGUE. This bill is to help to enforce the anti- 
trust law or any other pertinent law that is now or hereafter 
in existence. It is a bill for information. It is a bill for ad- 
vice. It is a bill to secure the information, the facts necessary 
for the conduct of the business ef the country, so far as the 
legislative, executive, and judicial departments of the Govern- 
ment may desire or need that information. 

Permit me to accentuate the idea that this bill provides infor- 
mation by reasonable methods, so that there wil! be no vague- 
ness in business operations; not that any business may obtain 
an immunity from this commission, but business can gain in- 
formation from it. If business does not gain it from the com- 
mission directly it will gain it in a secondary form through 
other officials of the Government—from the executive and legis- 
lative branches and from the judicial decrecs. In other words, 
this commission has the authority and purpose of throwing a 
searchlight of fact and information upon the great economic 
and industrial business of the country. If we want to go 
further hereafter we shall have time and opportunity to do it. 

There is an enlargement in this bill, as I understand it, of 
the functions of a master in chancery. This bill undertakes to 
develop a trained body of masters, of experts, who wil! help 
the court, if it has reached an opinion, to formulate a decree 
which will clearly fix the scope and meaning of the dissolution 
of any business so adjudicated. 

Mr. FOWLER. Mr. Chairman, wil! the gentleman yield? 

The CHAIRMAN. Does the gentleman from Virginia yield 
to the gentleman from Illinois? 

Mr. MONTAGUE. I yield with pleasure. 

Mr. FOWLER. Does the gentleman believe that any man 
ought to be placed on the judicial bench of our country or 
placed in the position of Attorney General who is not able to 
draw a decree dissolving a trust? 

Mr. MONTAGUB. Yes; or you may not be able to fill such 
offices. Great lawyers, great jurists, may not know how to 
draw an effective decree upon complex industrial subjects. We 
realize that the economic furces of America have moved faster 
than the political development of the machinery of our Govern- 
ment. We thought we had sounded the ultimate truth of gov- 
ernment and had put it in final form through the insfrumen- 
tality of a written Constitution. But our social and economic 
development has been so prodigious that we not infrequently 
fird it in collision with the rather rigid legal and political 
forms of our system. 

The bill meets one of these advances in business by enabling 
the court, after reaching an opinion, to have the help of the 
commission in formulating a decree that will meet the economic 








8986 





CONGRESSIONAL. RECORD—HOUBE. 








May 21, 





and industrial complications inherent in a subject which in the 
nature of the case few courts, no matter how learned in the 
law, would understand without expert help. I doubt, if this 
measure becomes a law, that any court would Geal with such 
complex facts and conditions as confronted the courts in the 
Standard Oil and American Tobacco cases without calling upon 
the commission for assistance. The law, through a commission 
of the character contemplated by this bill, will thus expand and 
progress to meet the advanced and complex activities of our 
great industrial and commercial concerns. 

This new function of the equity master is an effort of the 
legislative body to adjust our jurisprudence to our industrial 
and economic development. Therefore,it is a very wise provi- 
sion, in my opinion, that this commission shall aid the courts 
in formulating decrees to make effective the real vital judg- 
ments which may be rendered. Moreover, if I may have the at- 
tention of the gentleman from Illinois [Mr. Fow er], this advice 
or this aid will not tend to retard the progress of the adminis- 
tration of justice. On the other hand, it will tend to facilitate 
and expedite the administration of justice. [Applause. ] 

In conclusion, Mr. Chairman, the salient features of this bill 
are, first, the transfer of the Bureau of Corporations and the 
Commissioner of Corporations, with all their authorities and 
duties as to the investigation, management, and control of cor- 
porations provided for in the existing statute, to this commis- 
sion, with power to act in the discharge of these duties inde- 
pendently of the Cabinet or the President; second, to confer 
upon the commission certain other duties upon the direction of 
the President, the Attorney Generai, or either House of Con- 
giess, with power in the commission to make public, with certain 
obvious exceptions, the findings or information thus obtained ; 
third, to render assistance to the courts in the manner I have 
heretofore stated; and, further, to correlate business in con- 
formity to law. 

These legislative contributions, Mr. Chairman, are adequate 
for our present needs, and we should at least test by actual 
experience this bill before enacting more comprehensive and 
radical legislation. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I ask that the bill be read 
for amendment. 


The CHAIRMAN. The Clerk will report the bill for amend- 


ment. 
The Clerk read as follows: 
Be it enacted, etc., That a commission is hereby created and estab- 


lished, to be known as the interstate trade commission (hereinafter 
referred to as the commission), which shall be composed of three com 
missioners, who shall be appointed by the President, by and with the 
advice and consent of the Senate. Not more than two of the com- 
missioners shall be members of the same political party. The first 
commissioners appointed shall continue in office for terms of two, four, 
and six years, respectively, from the date of the taking effect of this 
act, the term of each to be designated by the President, but their 
successors shall be appointed for terms of six years, except that any 
person chosen to fill a vacancy shall be appointed only for the un- 


expired term of the commissioner whom he shall succeed. The com- 
mission shall choose a chairman from its own membership. No com- 


missioner shall engage in any other business, vocation, or employment. 
Any commissioner may be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office. A vacancy in the commission 
shall not impair the right of the remaining commissioners to exercise 
all the powers of the commission. 

Mr. TOWNER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Iowa offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

On page 1, in line 6, strike out the word “three” and insert “ five,” 
and in line 8 strike out “two” and insert “three.” In line 10, after 
the word “two,” insert “three,” and after the word “four”. insert 
** five.” 

Mr. TOWNER. Mr. Chairman, this amendment which I have 
offered has no other effect than to increase the number of the 
commission from three to five. In my judgment, it is one of 
the most important subjects that could possibly engage the at- 
tention of the committee. It has been stated here by almost 
every formulator of this bill, by every member of the committee 
reporting it, and by everyone who will support it, that this 
House is not now committing to this commission all the author- 
ity that it is expected it will ultimately exercise. We know that 
very many additional powers will be given to the commission. 
But if it were to limit its work to the powers that by this bill 
are committed to it, it would be infinitely better for the commis- 
sion, for the country, for those who will be affected by it, for 
this commission to be a commission of five rather than of three. 
Very much depends upon the initial impression that this com- 
mission makes upon the country. A commission composed of 
three men is, in the eyes of the people, almost a committee. 
The hearings before three men will by no means be as impres- 
sive as those before five. It will greatly dignify this commis- 


sion if it shall be composed of the number of men that almost 





every one of us realizes ought to compose it. I understand very 
well the ideas that must have been in the minds of the com- 
mittee with regard to the restriction of this number. to three. 
I have no doubt that primarily it was the idea of economy. It 
would be better, it would save money from an economical stand- 
point, if the commission should be composed of three rather 
than of five. But, Mr. Chairman, in matters of this kind this 
amount of money that will be saved by the limitation of the 
number of the commission to three rather than five will not, in 
my judgment, be economically safe. It will be infinitely better 
that this commission shall be so created that it will meet all 
of the expectations of its sponsors; that it will meet the expec- 
tations of those who desire this legislation; that it shall disarm 
the criticisms of those who are to be affected by it. And I have 
no doubt whatever that we can not do this more effectually by 
any one single act than by making this commission a body of 
five commissioners rather than of three. 

Mr. COVINGTON. Mr. Chairman, I desire very briefly to 
reply to the gentleman from Iowa [Mr. TowNer] and to state 
that there is some force in the pesition which he asserts regard- 
ing the membership of a commission of this character; but the 
committee having charge of the framing of this pill weighed the 
situation very carefully, and they came to the conclusion that, 
with the functions to be performed by the commission at this 
time and with the necessity for a compact organization, in order 
to create the working force that will have to be built up for 
this commission, it would be better to start with three com- 
missioners. Now, as a matter of fact, the Interstate Commerce 
Commission does not present that dignified aspect in point of 
numbers which the gentleman refers to. The real fact is that 
the Interstate Commerce Commission at this time nearly always 
sit with one or two members hearing great cases. At the 
present moment Commissioner McChord is hearing the great 
investigation into the affairs of the New York, New Haven & 
Hartford Railroad, regarding its flagrant violations of law. 
The dignity of that commission is not lessened by the number 
of the members who sit to hear any particular complaint, and 
the test of the trade commission’s work will be how well its 
duties are performed and not how large a personnel it is com- 
posed of. 

Mr. TOWNER. Will the gentleman yield for a question? 

The CHAIRMAN. Does the gentleman from Maryland yield 
to the gentleman from Iowa? 

Mr. COVINGTON. I yield. 

Mr. TOWNER. Is not the very incident which the gentle- 
man mentions an argument in favor of a larger’ commission? 
Are not the corporations that will be affected by this cominis- 
sion much more numerous than those which are affected by the 
Interstate Commerce Commission? And, as it finds it necessary 
to divide up in the hearings of these cases, will not the new 
commission find itself also compelled to divide up in the hear- 
ings of the cases which come before it?. 

Mr. COVINGILON. I think the functions perform~1 by this 
proposed commission are those relating to the publicity to be 
secured through the ninth section of the bill and the investi- 
gations that will be conducted by the various special agents 
and investigators under the direction of the commission. And 
I will say to the gentleman, further, that one of the most com- 
prehensive schemes for the reorganization of the Interstate 
Commerce Commission that has been proposed, and that has 
the sanction of the commission itself, is a re-created commission 
which shal! be permitted to operate in groups of three members 
each. . 

Mr. MURDOCK. Mr. Chairman, I move to strike out the !ast 
word. So far as I can see, an increase of the membership of 
this commission is not material in view of the small pow’r 
which has been given the commission. Three members ¢t 
handle the worl. that is provided in this bill probably as ell 
as five. If the commission had more power and more activities 
under the scope of the bill, there would have to be more col 
missioners. The present Interstate Commerce Commission ¢0- 
sists of seven members. It originally consisted of five. U!- 
doubtedly the thing which occurred in respect to the Interstate 
Commerce Commission will oceur under this bill—a growth of 
power. These commissioners have in this measure merely 10 
vestigative powers. They go no further than that. Three me 
can exercise that fuaction probably as well as five or seven. but 
it is inevitable under this sort of legislation, and after the crea- 
tion of this sort of a commission, that within a year, or at —_ 
within two years, thir commission, with its feeble powers, wit 
be before Congress in its ‘annual report, which is here mepvian’: 
pleading with Congress to give it power, to give it other 
more power than merely the right to investigate and epetoun 
make public its findings. When that prayer comes there w! 
be ample opportunity to increase the membership of the ©. 
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mission, and undoubtedly it will be increased. «I se no parti¢n- 
lar point to be gained now’ by. increasing the size of the eommis- 
sion. It wilh have ne more dignity with five than dit hes with 
three. It is a feeble commission, and you can net increnge its 
power by increasing its number. 

The CHAIRMAN.» The question is on agreeing to the amend- 
ment offered by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. GREEN of Iowa.' Mr. Chairman, I move to strike out 
the last word. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that debate on this section close in five minutes. 

Mr. MURDOCK. Mr. irman, the gentleman is going to 
run until 11 o'clock, is he het? 

Mr. ADAMSON. T hope not. 

Mr. STAFFORD. I think we ought to have liberal debate 
under the five-minute rule. 

Mr. ADAMSON. T think, ‘As everyone has expressed accord 
with this measure, we should get through sooner than 11 o'clock. 

Mr. WILLIS. Mr. Chairman, the gentleman from Pennsyl- 
vanin {Mr. Grawam] desires to offer an amendment. 

Mr. ADAMSON. Does the gentleman from Wisconsin desire 
to be heard? 

Mr. STAFFORD. TI do not care to speak; but the gentleman 
from Iowa [Mr. Green], the gentleman from Illinois |Mr. Fow- 
ter], who is npon his feet, and others would desire to be heard. 
I do not think there is any need for pressing the request at this 
time, 

Mr. ADAMSON. Then, Mr. Chairman, T ask unanimous con- 
sent that all debate on this section and all amendments thereto 
close in 15 minutes. I believe that will accommodate all of the 
gentlemen who are on their feet. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
ious consent that all debate on the section and all amendments 
thereto close in 15 minutes. Is there objection? [After a 


pause.] The Chair hears none, and it is so ordered. 
Mr. GREEN of Iowa. Mr. Chairman, the gentleman from 


Kansas [Mr. Murpockx] has criticized the bill which is before 
the House and has referred somewhat indefinitely to provisions 
of a bill which was prepared by himself. 
Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 
Mr. GREEN of Iowa. Oh, the gentleman would not yield 
to me. 
Mr. MURDOCK. I did not, for lack of time. 
Mr. GREEN of Iowa. The gentleman had a world of time. 
Mr. MURDOCK. Oh, no; I did not. 
Mr. GREEN of Towa. I have only five minutes, and the 
gentleman had time that he did not use. 
Mr. MURDOCK. Oh, I beg the gentleman’s pardon. I used 
all of my time and could have used an hour and a half more. 
Mr. GREEN of Iowa. I decline to yield. I think the House 
ought to better understand the provisions of the bill which 
the gentleman from Kansas has introduced, being the bill H. R. 
2301, to protect commerce against monopoties. 
Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 
Mr. GREEN of Towa. 
was ever brought before this or any other body. 
Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 
Mr. GREEN of Towa. 
the same reason as before. I have not the time. 
Mr. MURDOCK. Really, will the gentleman yield—— 
The CHAIRMAN. The geritleman declines to yield. 
Mr. WEAVER. Tell us about the bill. 
Mr. GREEN of Towa. 


that in its opinion should be entered in the case. 


first time to ever introduce before any bod 
as that. In section 5 of the bill which 


orders that the commission shall make: . 

_ Said commission shall issue and serve u such co} tion or 
Clation a written order to said corporation ora ation 5 ing 
such changes in the organigatio or of 


n, 
crty and business as in the opinion of the i will most 
“vely and promptly terminate such monopolistic power. 
Of course it adds there the words: i 


While at 
efficiently. 











introduced that is in-some respects an excellent one and: 
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It is the most extraordinary bill that 


Mr. Chairman, I decline to yield for 


Never since the time when Moses wrote 
the Ten Commandments, never since the time when it was pro- 
posed to have government by law, did anybody ever introduce a 
measure providing that a judicial body might enter any decree 
It was re- 
served for the gentleman from Kansas [Mr. Murpock] for the 
such a provision 
gentleman from 
Kansas introdueed I find this provision with reference to the 


the same time safeguarding property rights and business 


_ But that is all im the opinion of the cémutission alg.) ‘There jay 30' xi | 
is one provision im the bill that the gentleman from Kansas]. Mr..BARKLEY. Can the gentleman recall any provision of 
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others entirely unnecessary, It is found right at the close of 
the bill, and it is the first time that 1 ever knew such a pro- 
vision as that to be intreduced. Section 12 of the bill. which is 
the last section, provides: 

Suc, 12. That if any provision or requirement of this act shall for 


any reason be held unconstitutional, the validity of the remaining pro 
visions or requirements of this act shall not be affected thereby. 


Mr. Chairman, if this provision whieh I first read was passed 
on by apy court without any argument or without any discus- 
sion it would be held unconstitutional. Why, the commission 
is not required to render an order in accordance with the law 
andthe facts. The law and the facts will not determine the 
matter before this commission. It is to render an order in ac- 
cordance with its opinion, whatever it thinks ought to be done. 
That is the kind of statute the gentleman from Kansas wants 
to have adopted by this House and put into force. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Towa. The most arrogant, the most tyran- 
nical government that has ever pretended to act under law 
would never undertake to pass such a provision as that. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. I decline to yield to the gentleman. 

Mr MURDOCK. Talk about arrogance and _ tyranny. 
[Laughter. ] 

Mr. GREEN of Iowa. Now, if this prevision should be un- 
constitutional he provides that the rest of his bill would not be 
affected thereby, but the whole force and effeet of the bill 
would be destroyed if this provision were held unconstitutional 
as certainly it would have to be. It muy be that we wonld be 
ruled better and controlled better by some benevolent despot, or 
three, four, or five benevolent despots, authorized and empowered 
to enter any sort of a decree that in their opinion might be best, 
but the time has not yet come when the American people sre 
ready to submit to anything of that kind. This country, Mr. 
Chairman, is governed by law, in accordance with the law, and 
under the Constitution that has not yet so far been dispensed 
with, although by this bill which the gentleman from Kansas 
has introduced for political effect it would be wiped out en- 
tirely. 

Mr. GRAHAM of Pennsylvania. 
offer an amendment. 

. The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page line 7, after the word, “ President,” insert the words 
and with the advice and consent of the Senate.” 


Mr. GRAHAM of Pennsylvania. Mr. Chairman, it will be at 
once perceived that this amendment relates to the question of 
the independenee and tenure and security in office of the men 
who will constitute this commission. Iam not cCering the amend- 
ment as one inimical to this bill. I am offering the amendment 
with the hope of improving it at a point where I think it re- 
quires improving. You will recognize that these commissioners 
are appointed by the President by and with the advice and con- 
sent of the Senate. It seems to me that the proper balance 
would be preserved if their removal depended upon the same 
thing. An industrial commission is not a part of the executive 
department of the Government—— 

Mr. BARKLEY. Will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. In a moment. It is more 
nearly related to the judicial function of the Government, and 
I would wish to see the tenure of office made as secure as pos- 
sible. Indeed, it was in my thought to suggest that the removal 
of one of these commissioners, and also of one of the Interstate 
Commerce Commission, which is now exercising such great pow- 
ers and discharging such responsible duties, ought to be made 
only by impeachment in the manner in which we would remove 
a judge from office. It is in order that these men should be 
lifted above politics and put upon a high plane. The appoint- 
ment itself contains the element of political selection. but I 
make no suggestion about changing that. I refer simply to 
what will make the men in office more secure, more independent 
in their action and conduct, and to that end they ought to be 
removed from office only by and with the advice and consent of 
the Senate. Now I yield to the gentleman from Kentucky. 

Mr. BARKLEY. Is the gentleman aware of the fact that 
this same provision is the law in reference to the removal of 
members of the Interstate Commerce Commis.ion, that they 
are removed by the President in exactly the same language as 
provided in this bill? 
°;Mre GRAHAM of Pennsylvania. 


Mr. Chairman, I desire to 


° 


“by 


I am perfectly aware of the 


law where any appointive officer whose appointment must be 











confirmed by the Senate also is removed by and with the | 


advice and consent of the Senate, not by the President direet ;' 
and if that is true, why should exception be made in regard to 
the members of this commission? 

Mr. GRAHAM of Pennsylvania. I recognize that the nnguage 
of this bill is copied from the aet erenting the Interstate Com- 
merce Commission. and TI also recognize that when the Inter- 
state Commerce Commission was created this sort of legislation 
was in its infancy and that there is room for improvement im 
ali such provisions. So far as merely appointive officers are 
concerned occupying pesitions in the executive departments of 
the Government and their removal may be eoncerned it obght 
to be within the pewer of the Executive to remove them, and 
so far as such officials come within his domain I would make 
no objection, but we are ereating something now that lies out- 
side the Executive and more nearly approxches the judicial. 
We are creating an organization that iw the discharge of its 
duties will exercise functions as high and as great as any ever 
exercised by judges upon the bench and the tenure of their 
office ought to be made as secure as possible. and this small 
amendinent would help to create confidence in the independence 
aud endurnnee of the commission. 

Mr. FESS. Will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. Yes, sir. 

Mr. FESS. I would like to ask the gentleman if he has any 
doubt os to the constitutionality as to thot kind of provision 
involved in his amendment limiting the President im the 
removal? 

Mr. GRAHAM of Pennsylvania. If the limitation were con- 
nected with officials absolutely in the executive departments of 
the Government. there might be a question as to the constitu- 
tionality ef such a prevision, but this commission is not con- 
nected with the executive department, but made and declared 
to be absolutely independent of the power and control of the 
President. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. COVINGTON. I want to say a single word im reply 

Mr. ADAMSON. It was understood that five minutes was to 
be divided up by the gentleman from Illinois and—— 

Mr. STAFFORD. Why not agree to an extension and tet 
the gentleman from Maryland have more time? 

Mr. FOWLER. Mr. Chairman. I gracefully yield my time to 
the gentleman who is the chairman of the subcommittee on this 
bill 

Mr. ADAMSON. The only reason I stated this was because 
re consented to apportion five minutes to the gentleman from 

Uinois., 

Mr, FOWLER, Let the gentleman from Maryland take the 
time; he has some information, and I want to. ask some ques- 
tions while he does that. 

Mr. MURDOCK. If nobody will take the gentleman's time, I 
will. 





MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Caraway having 
taken the chair as Speaker pro tempore, q message from the 
Senate, by Mr. Tulley. one of its elerks, annowneed that the 
Senate had agreed to the amendments of the House of Repre- 
sentatives to the bill (S. 5289), to provide for warning signals 
for vessels working on wrecks or engaged in dredging or other 
submarine work. 

‘The message also announced that the Senate had passed 
with amendments bil! of the following title. in which the con- 
enrrence of the House of Representatives was requested. 

H. R. 12806. An aet authorizing the Secretary of War to grant 
the use of the Fort McHenry Military Reservation, in the State 
of Maryland, to the mayor and city council of Baltimore, mak- 
ing certain provisions in connection therewith, providing access 
to and from the site of the new immigration station heretofore 
set uside, and appropriating certain money. 

The message also announced that the Senate had passed bill 
of the following title. in which the concurrence of the House of 
Representatives was requested : 


8. 4741. An aet for the protection ef the water supply of the 
city of Salt Lake City, Utah. 


INTERSTATE TRADE COMMISSION, 


The committee resumed its session. 

The CHAIRMAN. The gentleman from Maryland is recog: 
nized. 

Mr. COVINGTON. Mr. Chairman, EF simply want to say to 
the committee I recognize the great legal ability of the geutle 
man from Penusylvania, who, neurly 25 years ago, taught me a 
good dee! ef what }.ttle law I knew. 
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I always listen with a great deaf of pleasure to what he 
has to say on a legal proposition. I think, however, he wii), 
upen reflection, recognize that he is mistaken, and that we 


ean not circumscribe the constitutionak right of the Presiden, to 


remove for cause, such as malfeasamee: im office and otherwise, 
these statutery officers of the United States created merely 


‘by act of Congress. .Mereover, the 27 years of experience of 


the publie: with the Interstate: Commerce Commission has 
demonstrated that that bedy, beyond the control of the Presj- 
dent, has always had a personnel of such character that there 
has been no necessity for a single remmoyal from office. 

Mr. MADDEN. Does the gentleman from Maryland forzet 
that President Wilson has: appointed a majority of the present 
Interstate Commerce Commission?, Hag he not done so? 

Mr. COVINGTON. I believe he has, through the unusual 
aceideuts of vaeancies. 

Mr. MURDOCK. Mr. Chairman—— 

The CHALRMAN, ‘To. whem dees, the gentleman from Mary- 
land) yield? ‘ 

Mr. COVINGTON. I surrendered my time. 

Mr. MURDOCK. Mr. Chairman, I ask for recognition, if 
there is any time left. 

The CHAIRMAN. The gentleman from INinois [Mr, Fow tre) 
and the gentleman from, Kansas {|Mr.. MurvocK}) beth addressed 
the Chair. 

Mr. ADAMSON: The gentleman. from Illinois. [Mr. Fow er) 
bad the time and yielded to the gentleman from Maryland 
{Mr. CovrneTon}. 

Mr. MURDOCK. How much timeris there left? 

The CHAIRMAN. There are two minutes, remaining. 

Mr. MURDOCK. Now, Mr. Chairman, in those twe minutes, 
if I may have the floor—— 

Mr. ADAMSON. If the gentleman from Illinois [Mr. Fowres] 
wants to use the two, minutes, I think they belong to him. 

Mr. MURDOCK. I think se, too. 

Mr. FOWLER. .Mr.. Chairman, I want, to be eourteous to all 
the gentlemen, and certainly if the gentleman from Kausas 
[Mxr.. Mvrveck | wants the, time. L will, be, glad to let him have it. 

Mr. MURDOCK. Now. Mr. Chairman, I thank the gentleman 
from Illinois [Mr. Fowrrr|,.and 1 want my two: minutes in 
full, . I wish to reply to the gentleman from Towa {Mr. Gace] 
whe. preceded, me and who. criticized one of my bills, ; 

He failed to state to the House that every power that is given 
the commission under my. bills.is. subjeet to the review of Ue 
court. Now, Mr. Chairman, we have heard a doleful sound 
from the gentleman from Iowa [Mr. Green) this afternoon. and 
it,is a voice frem the past. It was from sueh men as he that 
we had in this House for years,and years obstruetion to giving 
full power to the Interstate Commerce Commission. It was 
from sueh gentlemen as he, from Iowa and. other States, where 
the political preclivities are sometimes along the straddling line— 
it was from. such gentlemen, as he that we heard for years the 
disma) declazation that we were eneroaching upon the powers of 
the courts. It was such gentlemen.as the gentleman from lowa 
[Mr. Green], always standing In, the way of public advance- 
ment and. progress, who, kept. this country. back for yenrs from 
a remedy ‘against discriminative freight rates. And it is from 
sneh gentlemen as the gentleman. from Lowa, who never takes 
part. except for desultory interruptions bere. usually out of 
order, and not tn peint—it is from such gentlemen as the gel- 
tleman from. Iowa that we will continue to have obstruction in 
giving a trade commission adequate power to handle monopoly. 

Applause. ] - 

: The CHAIRMAN.. The time of the gentleman has expired. 
The question. is. on, the. amendment, offered by the gentleman 
from Pennsylvania, [Mr., Gaanan J. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. , The Clerk will read. 

The Clerk read 2s follows: i 4 

' . t mtoission,, including, all necessary °© 
uel Oh the mapee mee phe, cone by. the commissioners, or by = 
emptoyees under their pe ine atin —. inv ation, ciectol 
eat bes eed tna: *paid. on. the temized youchers 
therefor approved by the commission. 

Mr. NT te SESE 

Mr. GREEN own. ‘i irman—— ; 

The CHAIRMAN. The gentleman: from Towa is recopnized 
Mr. GREEN of Towa. “Mr. Chairman, T move 4 ewtard ae 
the last word. I wish to ‘say a word or two: to the leader 
the Assistant Demecratie Party ip this House. 

Mr. DONOVAN. Mr. Chairman, a ag Ad =. 

YHAIRMAN. ‘The gentlemam will: 

Mn. DONevaM. Under: the fivezminute ruje and uuder re 

procedure here the gentlemas, must talk to the subject mo 
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contained in this section. There is too much of getting away 
from the five-minute rule. 

Mr, GREEN of Iowa. If the gentleman will pardon me, ft 
did not intend te say a word about the Democratic Party. 

Mr. MURDOCK. I hope the gentleman from Connecticut 
will let the gentleman from Lowa [Mrs Green] proceed. - 

Mr. DONOVAN: I insist upon the point of order. 

The CHAIRMAN. The Chair was unable to determine the 
tenor of the gentleman’s remark. 

Mr. GRBEN of Iowa. Mr. Chairman, I will frankly say 
here and now that I shall not speak to the bill, but I hope there 
will be no objection. I did not discuss anything personal when 
I was talking here before. I referred simply to a bill before 
the House. The gentleman from Kansas [Mr. Murpock] in 
reply saw fit to attack my record. 

Mr. MURDOCK. Will the gentleman yield? The gentleman 
has no record that I ever read about. 

Mr. STAFFORD, That: is- merely a flippant remark, char- 
acteristie of the gentleman from Kansas. 

Mr. GREEN of Iowa. I hope the gentleman from Connecti- 
cut will withdraw his point of order and let me have the five 
minntes. 

The CHAIRMAN. 
has the fleor. 

Mr. GREEN of Iowa. Mr. Chairman, when the gentleman 
from Kansas talks about my record he is talking about some- 
thing concerning which he has no informatien. I was a pro- 
gressive before the gentleman from Kansas ever thought of 
being a progressive. I was a progressive in the times when 
it meant something to be a progressive and under circumstances 
when the movement was not popular. I did not wait for public 
sentiment to become a progressive. 

Mr. MURDOCK... Will the gentleman yield? 

Mr. GREEN of Iowa. No; I will not yield. 

I have not succeeded, as the gentleman from Kansas has, ip 
capitalizing my patriotism and my progressivism at the rate 
of $150 a lecture upon the Chautauqua. platform, and I do not 
ever expect to have to do that. In that respect I am behind 
the gentleman from Kansas and will probably stay there. 

Mr. MURDOCK. Will the gentleman yield at that point? 

Mr. GREEN of Iowa. . No; I will not yield. I have followed 
those great leaders CuMMINs and La Fo..erre in the days of 
darkness and despair, when they went down to defeat year 
after year after grueling campaigns that have taken years 
from the life of both of them, and I am ready to follow them 
still, within the Republican Party, which has given us the 
best antitrust law ever enacted in any country, while the gen- 
ileman from Kansas has gone off after false gods, like the 
theeries embodied in his bill, for the sake of what he thought 
at the time would effect a political triumph, but which will 
never be approved by the people of the United States. [Ap- 
plause.] 

Mr. Chairman, I know what progressive principles are just 
as well as does the gentleman from Kansas. I belong to that 
element of the party. I am proud of it, and I do not. propose 
that any gentleman shall stand up here in the House and say 
that I belong to any element that is trying to. obstruct or fetter 
or prevent legislation against monopolies or trusts. I belonged 
to that element of the party when the gentleman from Kansas 
{Mr. Murpock] was in small clothes, and I tried to get these 
measures introduced and passed, and I forwarded them to the 
best of my ability and power. The gentleman gets up here in 
his usual style and for the sake of some political purpose or 
object undertakes to detract from the reputation and the record 
of gentlemen whom he knows nothing about. He is assuming 
and arrogating to himself something to which he has no right 
und something which he can not in justice perform. 

Mr. MURDOCK. Mr. Chairman, is any time left? 

The CHAIRMAN, ‘The gentleman from Kansas is recog- 
nized, 

Mr. MURDOCK, I move to strike out the last word. 

Mr. ADAMSON. Mr. Chairman, I do not want to speak 
politically, but the political.and personal record of these two 
fsentiemen is not material to the pending bill at all. I want 
them to quit talking politics. I say to the gentleman from the 
depths of my heart and with fears in my eyes as big as horse 
apples that watermelons will be ripe in six weeks, and if we 
keep on talking here about the records of these two gentlemen 
it will be Christmas before we get home. [Laughter.] 

I will withdraw my objection, Mr. Chairman, in the hope that 
in this Instance the gentleman may mention the bill a time or 
two in his remarks. [Laughter,] 

Mr. MURDOCK. Mr. Chairman, I yield to no man in my 
anxiety over antl appetite for watermelons, and I am just as 


The gentleman from Iowa [Mr. Green] 
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What sort of a progressive is he? 
sives who dares occasionally to think that he is progressive, 
but who stays mighty close to the skirts of the old conservative 
Republican Party. He does not get out very far from her pro- 
tection. That is susceptible of absolute proof. 


Party is the traditional conservative party. 
before the country a set of trust bills in complete keeping with 
its traditions—conservative bills, adding a little to an already 
existing statute. 
progressive party—has brought before the committee of the 
House bills which are not conservative, which take the forward 
step, just as the step was taken in former years in regard to 
the strengthening and enlargement of the powers of the Inter- 
state Commerce Commission. 
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eager to reach that season of the year as any other gentleman 
is. 


five minutes. 


But I want to reply to the gentleman from lowa in the next 


He says: that I have attacked him. The fact is that the gen- 


tleman from Iowa has just discovered that he barked up the 
wrong tree. 
and \frivolousiy and without any real insight into the measure 
some provisions in the bill that I introduced, and then rises 
after I have defended my bill and says I have attacked his 
record. 


The gentleman from Iowa attacked very fiippantly 


Mr. NORTON. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Kansas yield 


to the gentleman from North Dakota? 


Mr. MURDOCK. No; I do not yield now. 
The gentleman from Iowa asserted that he is a progressive. 
He is one of those progres- 


The Demoeratic 
It now brings 


There are three parties in this country. 


The Progressive Party—which is a truly 


Now, what does the old. Republican Party do, the party 


to which the gentleman from Iowa aligns himself as a pro- 


gressive? What does it do? Every man within the sound of 
my voice knows what it does in this crisis. It does absolutely 
nothing. 


Mr. STEVENS of Minnesota. Mr. Chairman, may I ask the 


gentleman a question? 


The CHAIRMAN. Does the gentleman from Kansas yield to 


the gentleman from Minnesota? 


Mr. MURDOCK. No. You can speak in your own time. 
Mr. STEVENS of Minnesota. Does the gentleman deliberately 


wish to make a misstatement? 


Mr. MURDOCK. I do not yield, Mr. Chairman. 
The CHAIRMAN. The committee will be in order. 
Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 


from Kansas—— 


Mr. MURDOCK. Will the gentleman listen? In the Judi- 


ciary Committee—— 


Mr. ADAMSON. Mr. Chairman, I ask that we proceed with 


the consideration of the pending bill. 


Mr. MURDOCK. Mr. Chairman, my five minutes are not up. 
IT am talking to the bill. In the Judiciary Committee what did 
the Republicans propose as an alternative to the Clayton bill? 
What did they propose? There are three separate and distinct 
Republican reports out of that committee. First is the one 
signed by the gentleman from Pennsylvania [Mr. GranHam] 
and Mr. DanrortH and Mr. Dyer, and another report, signed 
by Mr. Votstrap and Mr. Netson, and still another, filed by 
Mr. Morean of Oklahoma. 

Now, this situation is characteristic of the three parties. 
The Democratic Party within its lights—and Heaven knows its 
lights are limited enough—is trying to make a little feeble step 
in advance of the old conditions. ‘The Progressive Party wants 
to make a full stride out in front and definitely get somewhere 
on this problem. The Republican Party, as usual, is divided 
in council and in opinion, and is taking the negative position, 
serving as a sort of basket trap to catch people who are dis- 
satisfied with the Democratic Party. 

Now, the gentleman from Iowa [Mr. Green] calls himself a 
progressive. As between the Democratic Party, which is really 
trying to move, and as between the Republican Party, which is 
standing pat and standing still, and the Progressive Party, 
which has just put before the country a comprehensive, con- 
structive plan for the destruction of monopoly, the gentleman 
from Iowa continues, as he always will, to stand still with the 
standpatters. [Applause.] 

Mr. ADAMSON. Mr. Chairman, inasmuch as there is nothing 
but a pro forma amendment suggested here, I ask that all 
debate on this section and amendments thereto close in 10 
minutes. 

Mr. FOWLER. Mr. Chairman, I want to offer an amendment 
to this section, and I trust the gentleman will withhold his 


request. 
Mr. ADAMSON. That does not cut out the gentleman at all. 
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Mr. STAFFORD. Mr. Chairman, I do not think we should 
limit this discussion in this way. 

Mr. STEVENS of Minnesota. Mr. Chairman, I want three 
minutes in which to correct the statement made by the gentle- 
man from Kansas [Mr. Murpock]; to make a correction that 
he would not permit me to make. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Illinois [Mr. Fow er}. 

The Clerk read as follows: 

Amend, page 3, at the end of line 9, by adding the following: “ That 
the commission is hereby authorized and directed to offer and pay re- 
wards to the person or persons who shall first furnish to the Govern- 
ment information which snall lead to the detection of violations of the 
antitrust act of July 2, 1890, and of the acts supplementary thereto, 
and which snall result In recovery of moneys or property as fines, pen- 
aities. forfeitures, or otherwise, to the amount of 10 per cent ef the 
amount recovered. 

Mr. FOWLER. Mr. Chairman—— 

Mr. COVINGTON. Mr. Chairman, I. make a point of order 
against the amendment. I do not wish to cut the gentieman off 
from discussing it, but it is not germane to this section at all. 
I will reserve the point of order. 

Mr. FOWLER. Mr. Chairman, I think the amendment {fs 
germane to the section; and if it is not, I would like to have 
that question settled. I am not here to take up one minute of 
the time of this House on this question for the purpose of 
show, or for any other purpose except to discharge my duty. 
If the gentleman desires to make the point of order against the 
amendment, I trust he will do it now. 

Mr. COVINGTON. I make the point of order against the 
amendment that it is not germane to this section. This deals 
entirely with administrative features. 

The CHAIRMAN. The Chair will hear the gentleman from 
Illinois on the point of order. 

Mr. FOWLER. Mr. Chairman, the part of the section to 
which my amendment applies deals directly with the fees of 
witnesses, anc this amendment is nothing more nor less than 
an enlargement of the fees of the witnesses who shall bring 
evidence leading to the conviction of men who have violnted 
the very law which this commission is empowered to deal with. 

The CHAIRMAN. ‘The Chair is of the opinion that the 
amendment is broader than the gentleman from Illinois sug- 
vests. 

Mr. FOWLER. The amendment only deals with the same 
question. While it gives a larger fee than is given by that 
part of the section to which it applies, yet it deals with the 
very same subject matter, and certainly is germane to that 
part of the section, if not to the other part. 

This is a bill creating new law, and I can not understand 
why it is not germane when it deals with the very point that 
that part of the section deals with. If the Chair is of the 
opinion that it is not germane as an amendment to this section, 
I will offer it as a new section, 

The CHAIRMAN. The Chair js constrained to adhere to his 
original impression that at this point the amendment is not 
germane. 

Mr. FOWLER. 

Mr. COVINGTON. I do uot contend that there may not be 
parts of this bill conferring express powers upon the commission 
in relation to investigation, or in relation to the taking of testi- 
mony, to which this amendment might not be germane; but the 
section that is now. under consideration deais entirely with the 
compensation to be paid to the commissioners and the various 
employees and the witnesses, and it has nothing to do with the 
administrative powers of the commission. 

The CHAIRMAN. The Chair is under the impression that 
the amendment would apply more properly to a later provision 
in the bill. 

Mr. FOWLER. I have thought that it would apply to other 
sections, but it can be offered at any time and placed wherever 
it may be thought to be most proper. 

Mr. ADAMSON. Mr. Chairman, if the gentleman will yield, 
IT will ask unanimous consent that the gentleman be allowed to 
offer the amendment and have it passed on, and that it may be 
offered to a section where it is germane. There are several 
sections to come where it will be germane. The gentleman tells 
me he wishes to get through with it now. 

The CHAIRMAN. is there objection to the request of the 
gentleman from Georgia? 

There was no objection. 

Mr, ADAMSON. I understand that the gentleman .from 
Fiinois is to have 5 minutes and the gentleman from Minne- 
sota [Mr. Srevens] 5 minutes—— 

Mr, STEVENS of Minnesota. I do not care for 10 minutes. 

Mr. ADAMSON. I meant to say five minutes each, which was 
the agreement. 


Then I offer it as a new paragraph. 
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Mr. FOWLER. I do not understand that there 1s any limi- 
tation. This is the only portion of this bi wpon which I ex. 
pect to speak, and I desire to have an opportunity. so that the 
question may be discussed by other gentlemen who desire to dis. 
cuss it. “f 

Mr. ADAMSON. T do not make the limitation. The rules 
of the House make the lmftation under the five-ninute runic. 
I ask unanimous consent that when the gentleman has spoken 
and been replied to debate on this section close. 

Mr. FOWLER. I trust that the distinguished gentleman from 
Georgia will withhold his request at the time. 

Mr. ADAMSON. I wilt withdraw it, but I notify the gentle. 
man that I do not intend to consent to anybody speaking over 
five minutes. I will not do it myself. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fowrxs] 
has the floor. 

Mr. FOWLER. Mr. Chairman, the bill under discussion 
makes provisions for an Interstate Trade Commission consisting 
of three commissioners, and clothes then with certain powers 
and duties, chief among which is to investigate violations of 
the antitrust acts and report their findings to the President and 
Congress, with a view of bringing to justice the offending 
parties and for new legislation, if such should be found to be 
necessary for the adequate protection of the rights of the peo- 
ple. To properly discharge this inmportant duty this commission 
will be compelled to rely. upon evidence furnished in support 
of violations of antitrust laws. 

Mr. Chairman, my amendment fs in aid of this part of the 
duty of the commission. Tt is intended to make the evidence 
more cerfain and more easily reached. The virtue of a criminal 
statute does not necessarily lie in the severity of the punish- 
ment, but it does depend largely upon the certainty of the en- 
forcement of such statute. A criniinal law without enforcement 
is a dead letter and a burden upon the statute and the State. 
If this bill when enacted into law Is worth anything to the 
people in the way of relief, it will be found fm the certainty of 
its power to secure convicting evidence of’ violations of the 
Federal Criminal Code by gigantic conspiracies against the 
welfare of this Republic. My amendment will be a great 
weapon in the hands of the commission in detecting such viola- 
tions of the law and britging the criminals to certain justice. 
If I am not mistaken in the merits of the amendment. then it 
is most friendly to this bill and steuld command the respect 
and support of every Member of this Hotise. 

One of the greatest obstacles in the wy of prosecuting the 
powerful combinations is the immense power possessed by them 
over the persons who are able to furnish the evidence. Usirlly 
such witnesses are or have been in the employ of the trusts 
and through this means have gained personal knowledce of 
violations of the law, yet they are afrafd of losing their jobs. 
ond timidly halt and hesitate to go before courts of justice and 
divulge the evidence. Often they are afraid of the vast power 
of these unlawful combinations to fnjure them in person or in 
their chances to earn a living for themselves and families. 
Such witnesses can not be produced untess the Government will 
throw its strong arms of protection around them and guard 
them from the vengeance of the combined monopolistic power of 
men whose hearts are bent on evil and greed. 

Mr. Chairman, there is something materially wrong in 2 
country where those who do the most have the lest. where in- 
dustry. is clothed In rags and idleness is wrapped in robes, where 
truth remains silent through fear and falsehood stalks in 
authority, where wail and want haunt the hovels of the fndus- 
trions many, while the fruits of their labor are poured into the 
laps of the idle few. Mr. Chairman, there fs something wrong 
with the school where the teacher whips the little boys 
mercifully and permits the big boys to do as they plense. There 
is something wrong with the courts of a country where long 
terms of imprisonment are speedily imposed upon those who 
are forced by the pangs of hunger to take a loaf of bread or 4 
roll of sausage from the restaurant through its unguarded 
broken window pane and at the same time fails to punish the 
idle rich who violate the law with tmpunity by robbing the 
people of untold millions annually. No nation can prosper 
der such conditions, Discontent and distrust among the many 
will soon breed opposition to such administration of goverunient 
and plot its overthrow. Justice demands a speedy punishment 
of big criminals and the most certain and speedy means of ob- 
taining convicting evidence. My amendinent offers such 4 yes 
edy. Will you accept it, or will you permit the evidence st! 
to hide in the shadow of fear and Intimidation, thereby delay ns 
justice in its effort. to punish and check colossal crimes? a 

If you pass this amendment. it will give vitality to this Ln 
and make it 4 powerful instrument when enacted into taw '™ 
regulating the business affairs of the Nation. I submit that W 
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have plenty of precedents for the passage of this amendment. 
I offer the following statutes upon this subject: 
REWARDS. 
(The acts of 1866 and 1867.) 


Sections 191 and 710 provided for rewards, as follows: 


And whenever any person not an officer of the United States shall 
furnish to a district attorney, or any chief officer of customs, original 
information eoncerping any fraud upon the customs revenue, perpe- 
trated or contemplated, which shall lead to the recovery of any duties 
withheld, or of any fine, penalty, or forfeiture incurred, whether by 
importers or thelr agents, by any officer or person employed in the 
eustoms service, such compensation may on such recovery be paid to 
such persep so furnishing information as shall be just and reasonable, 
not to exceed in any one case $5,000. 


Section 3463, act of March, 1867, contained the following pro- 
visions for rewards: 

The Commissioner of Internal Revenue, with the approval of the Secre- 
tary of the Treasury, is authorized to pay such sums, not exceeding in 
the aggregate the sum appropriated therefor, as he may deem neces- 
sary for the detecting and bringing to trial and punishment persons 
guilty of violating the internal-revenue laws, or conniving at the 
same, In cases where such expenses are not otherwise provided for by 
law. 

Upheld in 1876 in Williams v. United States (12 Ct. Cls., 192). 

CUSTOMS REVENUE. 
(Act of June 22, 1874.) 
Sec. 4. That whenever any officer of the customs or other person 


shall deteet and seize goods, wares, or merchandise im. the act of 
being smuggled, or which have been smuggied, he shall be entitled 
to such compensation therefor as the Secretary of the Treasury shall 
award, not exceeding in amount one-half of the net proceeds, te any, 


resulting from such seizure, after deducting all duties, costs, and charges 
connected therewith. * * * . 


The following provision is carried in sundry civil bill of June 


28, 1902; 

For detecting and bringing to trial and punishment persons guilty 
of violating the internal-revenue laws, or conniving at the same, in- 
cluding payment for information and detection of such violations 
° ¢ * @omace 

Mr. Chairman, this is not a vicious amendment. It is not 
armed with teeth and brimstone, but it is in harmony with the 
practices of the past. We have seen that both the internal- 
revenue law and the customs-revenue law have provisions for 
rewards. It was through the reward provision in the customs- 
revenue law that the Government was able to reach the mighty 
Sugar Trust, and recovered $2 000,000 on a settlement; and Mr. 
Parr, the gentleman who furnished that evidence, received his 
reward. It is a custom in all States of this Union when crime 
has been committed and the criminal hides so that he can not 
be detected, or so that his offense can not be properly brought 
to light by the authorities, to offer rewards in order to bring 
him to justice. The governors of the States invariably offer 
rewards in such instances. When crimes have been committed 
the counties invariably offer rewards for the apprehension and 
detection of the criminals. This is not an innovation; it is not 
a departure from the custom heretofore practiced by counties, 
by States, and by this Nation, but it is in harmeny therewith. 
The first President of the United States was confronted with 
the very same condition that we are confronted with in hunting 
up evidence to bring to justice the violators of the antitrust 
law, and he said in reference to this question in 1776: 


_It gives me sineere pleasure to find that the Assembly of Pennsylva- 
nia is so well disposed to second your endeavors in bringing those 
inurderers of our cause (the monopolists) to condign punishment. 

It is much to be lamented that each State lomg ere this has not 
hunted them down as pests of society and the greatest enemies we have 
to the nepustees of America. 

I would to Ged that some of the most atrocious in each State were 
sung in gibbets upon a gallows five times as high as the one prepared 
yy Haman. 


_No punishment, in my opinion, is too great for the man who builds 
his greatness upon his eountry’s ruin. 

This language has been quoted by many able writers and 
Speakers upon this question, and it has never been more appro- 
priate in the history of America than it is to-day, because the 
evidence leading to the conviction of those who have violated 
the antitrust law is im the mind and in the breast of men who 
are under the influence of the corporate wealth of this country, 
under the influence of the very men who have committed the 
offense against the country, and if we offer the reward it will 
be a seeurity to them that they may be free to come to this 
commission and divulge the proper evidence for conviction. 
Senator Kern, the leader of the Democratic Party in the Sen- 
‘te, has introduced a bill, which I hold in my hand, embodying 
the very same principles, and the part which I have offered as 
an amendment to this bill is literally copied from Senator 
i bill which he introduced in the Senate on March 28, 

Y12, 

The CHAIRMAN. The time of the gentleman from Ilinois 
has expired 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 


The CHAIRMAN. The gentleman has that privilege under 
the rule. 

Mr. ADAMSON. Yes; the gentleman has that privilege 
under the rule, and it is also granted for five legislative days 
to all without their being recognized. 

Mr. MURDOCK. Does that apply to the five-minute rule? 

Mr. ADAMSON. To everything. 

Mr. STEVENS of Minnesota. Mr. Chairman, I sympathize 
with the purpose of the gentleman from Illinois [Mr. Fow er}, 
and I know that he desires to have this bill passed in the best 
condition possibie, and to grant to this commission the author- 
ity necessary to perform its functions to the best advantage of 
the American people. His amendment is not in accord with the 
theory or object of the bill. This provision properly should be 
under the jurisdiction of the Department of Justice. If there 
is anything which will injure the trade commission, which will 
impair its influence, and possibly bring ruin to its great mis 
sion, it will be to have it regarded throughout the country as a 
detective bureau. The best information it can secure for the 
benefit of Congress and for the best interests of all classes of 
people and business of this country is that which will come vol- 
untarily, without compulsion; and if it be understood that it 
will perform or must assume the functions of a detective bu- 
reau, naturally it will have that sort of a badge or label and 
thet sort of a reputation if we adept this amendment. Good 
and reputable men can not afford to be connected with it or 
help it. Their motives and actions would be under suspicion 
of petty gain or graft, and they might be classed with the in- 
formers. Such a condition and sentiment would injure the 
purpose and diminish the benefits of the commission more than 
could be done by «ny other single amendment. I think such a 
provision ought to be adopted or exist in the right kind of a 
measure, but it should be put where it belongs, as a part of the 
functions of the Department of Justice I think the department 
now has funds for » somewhat similar purpose, and if the au- 
thority is not broad enough it should be strengthened by appro- 
priate action of Congress. 

Mr. BARTLETT. Mr. Chairman, the Department of Justice 
has funds appropriated every year in the sundry civil appropria- 
tion bill for that purpose. 

Mr. STEVENS of Minnesota. Yes; that hag been done for 
10 or 12 years. I think there are several funds which may be 
used for such purposes. One is the general lump appropriation 
containing the proviso exempting from its operation the furmers’ 
and labor organizations. 

But I wish now to pursue another branch of the subject, and 
to make a correction in the statement of the gentleman from 
Kansas {Mr. Murpock], for I know that he does not desire to 
make an incorrect statement or to place in the Recorp here as 
facts statements which are not sustained by the record itself. 
The Progressive Party, represented by him, and under his 
leadership, has introduced one set of bills, unless be will assume 
paternity and responsibility for the bill introduced by the gen- 
tleman from Oregon [Mr. Larrerty]. I presume originally he 
would have been willing to do that, but it may be thnt the 
events of the last few weeks will make him now willing that 
we should divide that responsibility with him. [Laughter.] 
We have no desire, however, to extend our authority any fur- 
ther than is necessary, I assure him. The fact is that this bill 
as it stands before the House is based principally on Republican 
measures introduced in past or present Congresses. I hold in 
my hand a repert of the last Congress on the subject of a trade 
commission, by Senator Cummins, of Iowa. That report con- 
tains more of value which has been used by this committee than 
any other one document. It is one of the clearest and ablest 
presentations of the general aspects of this important subject 
which has been before us. I hold here a bill introduced in that 
Congress by Senator Cummins, of lowa, on the seme subject, 
creating a trade commission, and the committee will notice from 
the marginal notations upon it that more was taken out of that 
bill than any other one measure which this committee used. I 
hold here another very able and comprehensive bill, introduced 
by the gentieman from Oklahoma {Mr. Morcan]. whose Repub 
licanism can not be questioned. We found some valuable and 
well-considered and well-drafted provisions in his bill which we 
used with profit. 

There is another bill by Representative Marrrs, of South 
Dakota, and another, along the same lines, by Representative 
Roserts, of Massachusetts, which we considered. 

I think four times as many Republicans as Progressives have 
introduced bills of this character in this same Congress. I 
know the gentleman from Kansas did not know anything about 
that fact, but the records of our committee show that these 
are the fxets, and I am glad to bring the credit of these f.cts 
before the House. We have already and many times pointed out 
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in our minority report and in our remarks that our Republican 
platform indicates about the line of this measure, and we had 
the mandate of our party platform in mind in our formulation 
and support of it. It follows the recommendation of President 
Taft in his message, I think, in 1912. It followed, in part, the 
recommendations of Attorney General Wickersham as to some 
of the most valuable provisions contained in this bill. 

Our Democratic colleagues were informed of these facts, and 
freely conceded the credit of all of them. They realized that 
the way had been blazed by the practical statesmanship of the 
Republican leaders, and that the safest and best line of action 
now would be to do about what the Republicans would have 
done had the responsibility at this time been cast upon us. The 
Republicans always try to be genuinely constructive, and regard 
conditions as they are, and seek a practical remedy for con- 
ceded evils which will really aid in curing them without caus- 
ing a vastly greater distress by causing chaos and disaster, 
which would certainly follow the enactment of such a measure 
as proposed by the gentleman from Kansas. There is nothing 
startling or sensational about our measure, but it will stand 
the test of practical experience. So I think that the Repub- 
licans have a right, and they have assumed this right which 
has been freely granted by our Democratic brethren, to do 
the best we can to assist them in preparing a bill which shall 
be. of real benefit to the country along the line of Republican 
leadership and the Republican platform. [Applause.] 

Mr. GRAHAM of Lllineis. Mr. Chairman, I move to strike 
out the last word. Mr. Chairman, I do not agree with the views 
expressed by the gentleman from Minnesota 

Mr. COVINGTON. Mr. Chairman, will the gentleman yield 
to me for one moment? I desire to ask unanimous consent that 
nll debate on this amendment close in five minutes. 

The CHAIRMAN. The gentleman from Maryland asks unani- 
mous consent that all debate on this amendment close in five 
minutes. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. GRAHAM of Illinois. Mr. Chairman, I do not agree with 
the gentieman from Minnesota [Mr. Stevens]. The amendment 
offered by the gentleman from Illinois [Mr. Fow er] is not in 
the nature of a detective provision, and it does not bear any 
of the earmarks of such a provision, in my opinion. ‘The prin- 
ciple involved in it is as old as the common law. In nearly 
every State in the Union I think the State provides for what 
are called qui tam actions, whereby, if certain laws are vio- 
lated, anyone who knows of the violation can prosecute and can 
recover a certain per cent of the amount given in judgment 
against the offender. ‘That is the principle involved in this 
amendment offered by the gentleman from Illinois, and it is 
sound and it is wise. I think the principle is not only sound, 
but I think the policy involved in it is a very wise policy. 
There have been in the past, I believe, serious violations of the 
antitrust Jaw. There are many instances of contracts with the 
Government where those contracts have been willfully and ma- 
terially violated; where frauds, in my judgment, have been per- 
petrated upon the Government; and this is just as good a place 
as any where a provision may be inserted in the law covering 
these fraudulent violations by contracting parties with the Gov- 
ernment of the United States, 

Now, the question before us at this time is that if this 
amendment be agreed to, if this provision be approved, it will 
be inserted in the bill at any point where it will fit. As my col- 
league has said, the leader of the Democratic Party in the Sen- 
ate has approved of it by introducing a bill from which this 
amendment is taken. If it is not adopted now, the chances of 
its immediate adoption are not very bright, and it is very clear 
that such a provision as this ought to be inserted at this time, 
so that it may become the law of the land as soon as practicable, 
and that an impetus may be given to those who have knowledge 
of such facts to produce them. It is said that this commission 
is not the proper tribunal before which to bring such complaints, 
but this body is at least quasi judicial and probably will have 
as much time as a court to hear complaints of this character 
and pass upon them. I sincerely trust, Mr. Chairman, that this 
provision will be approved of by the committee at this time and 
incorporated into this bill at a point where it will fit. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Fow ter}. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

The information obtained by the commission in the exercise of the 
powers, authority, and duties conferred upon it by this section may be 
made public, in the discretion of the commission. 

Mr. MURDOCK. Mr. Chairman, [I move to strike out the 
last word for the purpose of asking the gentleman from Mary- 
land a question. This is the section which provides for taking 
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over by the commission of the Bureau of Corporations. Nov, 
the Bureau of Corporations in years past has investigated sey- 
eral of the larger corporations—the Beef Trust, the oil industry, 
the Harvester Trust; and so forth—and a portion of that infor- 
mation which they collated was published, but there must haye 
been a world of it which was not published, for various reasons, 
Now, is that information in existence in that bureau? 

Mr. COVINGTON. I can not state whether all the informa- 
tion that was unpublished in those three great investigations 
is actually in existence, but I will say that in order to preserya 
and transfer to the possession of the commission all papers that 
are now in existence we have provided very careful phrise- 
ology near the top of page 4, that all records, papers, and docu- 
ments now in existence in the Bureau of Corporations shal! be 
transferred to and become the property of the commission. 

Mr. MURDOCK. So those would go over? 

Mr. COVINGTON. Those would go over. 

Mr. MURDOCK. Another question. In the early part of 
the history of the Bureau of Corporations a very strong recom- 
mendation was made for a law creating a Federal license, which 
the gentleman from Maryland will remember, to be adminis- 
tered by this Bureau of Corporations. 

Now, if in the future such a law is passed, and in all prob- 
ability it will some time become law, would that naturally, 
then, put the administration of that law in this new commis- 
sion? 

Mr. COVINGTON. That would depend entirely-—— 

Mr. MURDOCK. Upon the law itself? 

Mr. COVINGTON. ‘But, unquestionably, if there were a 
scheme for Federal incorporation carried out upon the plan 
recommended by Commissioner Garfield, for he was the Com- 
missioner of Corporations who made that recommendation. it 
would almost of necessity vest in the Interstate Trade Conmis- 
sion the administration of the plan. I do not think that I 
quite agree with the gentleman from Kansas [Mr. Murvocx], 
however, in his statement that Federal incorporation is almost 
a certainty in the very near future. To my mind it is yet a 
long way off. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word for the purpose of obtaining information. I would 
like to have the attention of the gentleman from Maryland | Mr. 
CovINGTON]. I wish to ask him what added powers, other than 
those which are conferred in other sections of the bill, are trans- 
ferred to the commission, other than those now possessed by the 
Bureau of Corporations, by this section? 

What are those powers which they would otherwise have if 
no powers were transferred by this section? In this connec- 
tion, as the gentleman knows, all the powers they now have are 
under the direction and control of the Secretary of Commerce. 
Now, the Secretary of Commerce being deprived of his directory 
power, what powers would be transferred which are not incor- 
porated in other sections of this bill? 

Mr. COVINGTON. The answer to that is that. after « very 
careful examination of the statute and the peculiar phraseology 
of it, creating the Bureau of Corporations and the Commis- 
sioner of Corporations, the committee came unanimously to the 
conclusion that the powers, and the duties as well, of both the 
Bureau of Corporations and the Commissioner of Corora- 
tions—for that is the language used—were not dependent wpon 
the direction of the Secretary of Commerce; but the manner of 
the exercise of those powers was dependent upon his direction, 
the powers and duties inhering in the bureau and in the col 
missioner. Consequently they were such that they could be 
vested in the commission and made exercisable by it inde 
pendently of the Secretary of Commerce, just as though «in act 
of Congress had repealed that clause directing them to be exel- 
cised by the Secretary of Commerce, and which would leave 
the powers in their full vigor, to be exercised independently by 
the Bureau and by the Commissioner of Corporations. 

Mr. STEVENS of Minnesota. Is not this what the gentieman 
from Wisconsin desires? I read from the act creating the 
Bureau of Corporations, which power is not contained in avy 
other provision of the bill and is probably the most importint 
so far as the general business world is concerned of anything 
in the measure. It says: 


It shall also be the province and duty of said bureau to gathe'. = 
pile, publish, and supply useful information concerning corporations 
doing business within the limits of the United States as shall —_ 
in interstate commerce or any commerce between the United om a 
and any foreign country, including corporations engaged in amenraniees 
and to attend to such other duties as may be hereafter provided DS 
law. 


The effect of that as construed is and will be, as we bore 
that the general mass of information that the men of ‘bis 


country desire will be gathered under that provision and 1:y 
be published under that provision, If any of them desire i 
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formation .as jte its business, that information will be furnished 
under this provision. 

Mr. STAFFORD. ‘That power will be transferred to the new 
commission which is not specifically in other sections of the 
pill? 

Mr. STEVENS of Minnesota. This ts not incorporated in 
any other part ef the bill, and that is one of the most useful 
functions of the commission, 

Mr. STAFFORD. — In that connection I wish to ask another 
question, Although you make a transfer of all clerks and em- 
ployees now employed at the bureau by this section, is there 
any provision for the transfer of the deputy commissioner? 

Mr, COVINGTON. I will state that that office has been 
abolished entirely. 

Mr. MURRAY of Oklahoma. Mr. Chairmun, I desire to offer 
an amendmept. 

The CHAIRMAN, The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

Mr. BARTLETT. Mr. Chairman, some question was asked as 
to what became of the record of the investigation by the Bureau 
of Corperations—— 

Mr. MURDOCK, I asked that. 

Mr. BARTLETT. I have seen-it stated im the press and 
heard it stated that the records of the Harvester Trust investi- 
gation, when it was suggested that the Sennte was about to 
nuke an investigation, were taken from the office of the Bureau 
of Corporations and carried te the White House by a former 
President of the United States. 

Mr. STAFFORD. And I presume they are still intact in pos- 
session of that former President or some person in behalf of the 
Government. 

Mr. BARTLETT. I never heard of them being returned by 
ihe President. 

Mr. COVINGTON. I think they may be at Oyster Bay. 

Mr. BARTLETT. Yes: I think they may be at Oyster Bay. 

Mr. TALCOTT of New York. Or they may be floating on the 
current of the unknown river. 

Mr. BARKLEY. He may have dropped them down in that 
new river which he discovered. 

The CHAIRMAN. The gentleman from Oklahoma {Mr. Mur- 
RAY] offers nn amendment, which the Clerk will report. 

The Clerk read as follows: 

Tage 4, line 20, after the word “this,” strike out the word “ section” 
and insert the following : “act shall be furnished to the Interstate 
Commerce Commissioa and to all railroad or corporation commissions of 
a —e States and Territories,” so that the paragraph as 
“e The information obtained by the commission in the exercise of the 
powers, authority, and duties conferred upon it by this act shall be 
furnished to the Interstate Commerce Commission and to all-railroad 


or corporation commissions of the several States and Territories, and 
may be made public, in the discretion of the commission.” 


Mr. ADAMSON. Mr. Chairman, I ask paanimous consent that 
the amendment be reported again. ‘ 

The CHAIRMAN. ‘Without objection, the @lerk will report 
the amendment. 

The amendment was again read. 

Mr. ADAMSON. Let the Clerk indicate how the provision 
will read as. amended. 

The Clerk read as follows: 

So that the amendment will read: “The information obtained by 
the commission in the exercise of the powers, authority, and duties 
conferred upon it by this section shall be furnished to the Interstate 
Commerce Commission and to all railroad or corporation commissions 
of the several States and Territories, and may be made public, in the 
discretion of the commission.” 

Mr. MURRAY of Oklahoma rose. 

Mr. TOWNER. Mr. Chairman, will the gentleman yield for 
& question, suggested by his amendment, before he begins? 

Mr. MURRAY ef Ok!ahoma. Yes, sir. 

Mr. TOWNER. As I understood it, ought not the amendment 
to read, “Upon request”? It was the intention that this 
information should be furnished upon request te such com- 
mission? 

Mr. MU’RAY of Oklahoma. I think I would have answered 
that if the question bad not been asked. 

Mr. TOWNER, Then I beg the gentieman’s pa~don. 

Mr. MURRAY of Gkiahoma. Mr. Chairman, .he purpose of 
this amendment is to furnish an instrument of “info: mation 
aul publicity” as a “clearing house” for facts by which the 
public mind end the managers of business interests shall |. 
guided, so runs the committee report. It is suggested, further, 
with «a view to niding the courts. 


There are two ways by which this information may serve the 


Public. One is. as suggested in the bill, to precnre a basis upon 


Which the President mey predie te a recommendation to ‘Con- 
gress, or upon which Congress may enact legislation, Another’ 
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is in the matter of regulating such corporations as are under 
the control of the different branches of the Government. 


Now, I call the attextion of the committee to this fact: You 


can go to the Treasury Department and get the niumes of the 
stockholders of the banks of the country. You can go to the 
Interstate Commerce Commission and get certain information 
with reference to the railroads. You can not go anywhere and 
get official information concerning the eperation of the Standard 
Oil Corporation or its allied concerns. You ought to have offi- 
cial information of the output every day, of the raw product, 
of the refined product, of the demand of the conntry for oil. so 
that in a given section or field we may know te a certainty 
whether or not there is an overproduction, as is claimed by the 
Standard Of] interests whenever it seeks to control the inde- 
pendent operator. 


In our State ‘he railroad and corporation commission has na 


power that no other like body possesses, because it has legista- 
tive and judicial powers as well as executive powers. No other 
body on this continent possesses such powers. They can get in- 
formati_n where it relates to intrastate, but not were it reintes 
to interstate, commerce or business. The Interstate Commerce 
Commission itself can not get full and complete infermntion 
under the powers that Congress has granted to it. More than 
once have they sent their representatives te Oklahoma to get 
information with reference to railroads in that State. 


Now, a corporation commission like ours, that may regulate 


all public-service corporations or quasi public-service corpora- 
tions, or any other institutions wherein a trust appenrs, incind- 
ing grain separators and cotton gins, as well as electric lights, 
railroads, and things of that sort, ought ‘to have such inferma- 
tion as it is not now able to obtain. Certainly the purpose of 
this commission is to procure information and to secure evi- 
dence, and if that evidence is not forthcoming to the different 
commissions of the country in the various Stutes which could 
not, as you will readily understand, get hold of it, then it would 
be of very little benefit. I do not believe for a mement that 
this House or that this committee would object to the require- 
ment of furnishing such information to the Interstate Com- 
merce Commission and to the various raifrond commissions of 
the States. They, of course, will not ask it except in cases 
where it concerns things under their charge and control, lerving 
the other matters to be “published in the discretion of the 
commission.” 


I call attention to the fact also that if you get partial infor- 


mation by this bill and do not get all you ean not predicate 
upon it seund iegisiation, nor ean the President. wpen it as a 
basis, make a proper recommendation as to legislation; and you 
may rest assured that these corporations will not give you any 


information except that which they want to give you, unless 


you compel them to do it. 


The CHAIRMAN. The time of the gentleman from Okla- 
homa bus expired. 
Mr. MURRAY of Oklahoma. Well, Mr. Chairman, I beard the 


gentleman from Maryland {Mr. CoviwcTon] say he was going 


to object to granting amy further time, and so I will not 
proceed. 

Mr. COVINGTON. I did not say that. 

Mr. ADAMSON. I hope the gentleman will not ask for 
more time. I love him so well that he will take less offense 
if I decline to give him more time than anybody else would 
in the House. 

Mr. MURRAY of Oklahoma. Mr. Chairman, wili the com- 
mittee stand 10 minutes more? 

The CHAIRMAN. The gentleman from Oklaboma asks unnn- 
imous consent to proceed for 10 minutes more. Is there 
objection ? 

Mr. MURRAY of Oklahoma. Mr. Chairman, I will not 
insist on it now, but will ask for time in a few moments on 
another nmendment that is more important that this. 

Mr. COVINGTON. Mr. Chairman, I went the committee to 
understand that I appreciate the purpose of the gentleman 
from Oklahoma im offering this amendment; but it just shows 
how even in a bill as technically framed as this, ang as care- 
fully constructed as this. the offering of a chance amendment 
prepared outside may destroy the very purposes or purpose 
that this bill seeks to effectuate. 

This amendment is offered to the section which trausfers the 
powers of the Bureau of Corporations to the interstate trade 
conimission. One of the most serious objections to that bureau 
at the time it was created, in the administration of the then 
President Roosevelt, wis that he was able, throngh the statute 
then written, to bold in the hollow of his band »nd use at his 
imperious will the information gathered by the investigutions 
conducted under it; and one of the motives of this committee 
im transferring these powers im the way that they are (rmas- 
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ferred was to provide that the information obtained should be 
mde publie under this section at the discretion of the commis- 
sion. If we strike out the words in this section and insert 
the words “ shall be furnished to the Interstate Commerce Com- 
mission and to all railroads.or corporation commissions” the 
effect will be to eliminate entirely that provision which makes 
this publicity a real, independent publicity, and will restore 
to the control of the President entirely the publicity obtained 
under that section. 

Mr. MURRAY of Oklahoma. Will the gentleman yield? 

Mr. COVINGTON. I yield to the gentleman. 

Mr. MURRAY of Oklahoma. I do not change the power of 
publicity provided here, and I would not ask that all this infor- 
mation be published. I realize that for business reasons certain 
information ought not to be published, but when it relates to 
those peculiar things under the control of the State corpora- 
tions of the different States, they ought to have the right to 
that information, and the gentleman understands how difficult 
it is to get it without making it compulsory. 

Mr. COVINGTON. I think the gentleman from Oklahoma 
[Mr. Murray] will appreciate that if there is merit in his 
proposition he has offered it to the wrong section. This section 
does not pretend to do anything except to transfer the powers 
now existing in the Bureau of Corporations to this independent 
commission. It does not relate to the investigations that may 
be conducted under the other sections, It does not relate to the 
information which may be elicited by virtue of the independent 
requirements for annual and special reports which we provide 
shall inhere in this commission, but it relates entirely to the 
removing from the control of the Executive the power that he 
now has over the information gathered by the Bureau of Cor- 
porations. The commission itself is given complete control of 
the publicity of that information, and if the gentleman’s amend- 
ment prevails the result will be simply to make the commission 
subordinate to the President in matters of publicity, as. the 

sureau of Corporations now is. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma [Mr. Murray]. 

The amendment was rejected. 

The Clerk read as follows; 

Sec. 5. That, with the exception of the secretary and a clerk to each 
commissioner, all employees of the commission shall be a part.of the 
classified civil service, and shall enter the service under such rules and 
regulations as may be prescribed by the commission and by the Civil 
Service Commission, 

Mr. TOWNER. Mr. Chairman, I think it is perhaps gen- 
erally admitted that it will be necessary to appoint attorneys 
to assist the commission, will it not? 

Mr. COVINGTON. Unquestionably. 

Mr. TOWNER. I think you would hardly expect those 
attorneys to be under the Civil Service Commission. 

Mr. COVINGTON. I think if the gentleman will examine 
the second paragraph of section 8 of the bill he will find that 
there is an express provision, in very much the same language 
as that contained in the act to regulate commerce, whereby 
necessary special attorneys wnd experts are authorized to be 
eniployed, just as we have special attorneys and agents of the 
Interstate Commerce Commission, entirely outside of the classi- 
fied service. 

The Clerk read as follows: 

Sec. 6. That the words defined in this section shall have the fol- 
lowing meaning when found in this act, to wit: 

“Commerce” means such commerce as Congress has the power to 
regulate under the Constitution. 

* Corporation" means a body incorporated under law, and also 
joint-stock associations and ell other associations having shares of 
eapital or capital stock or organized to carry on business with a view 
to profit. 

“ Capital” means the stocks and bonds issued and the surplus owned 
by a corporation. 

‘Antitrust acts” means the act entitled “An act to protect trade 
and commerce against unlawful restraints and monopolies,” appro 
July 2, 1890: also the sections 73 to 77, inclusive. of an act entitled 
“An act to reduce taxation. to provide revenue for the Government, 
and for other purposes,” approved August 27, 1894; ard also the act 
entitled “An act to amend sections 73 and 76 of the act of August 27. 
1894, entitled ‘An act to reduce taxation, to provide revenue for the 
Government, and for other purposes,’"’ approved February 12, 1913. 

“Acts to regulate commerce” means the act entitled “An act to regu- 
late commerce.” approved February 14, 1887, and all amendments 
thereto. 

“ Dosumentary evidence” means all documents, papers, 
spondence in existence at and after the passage of this act. 


Mr. TOWNER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Iowa offers an amend- 
ment which the Clerk will report. 

The Clerk read as follows: 


Page 5. line 14, after the word “ Constitution,” strike out the period 
and insert a comma and add the following : “excepting commerce 
subject to the act to regulate commerce.’ 


Mr. TOWNER. Mr. Chairman, the gentleman in charge of 
the bill will remember that when he was addressing the House 


and corre- 
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the other day I-cailed his attention to this définition of “eom- 
merce.” The word “commerce” is used in various parts of the 
bill, and under this broad definition it would include all trans- 
portation companies and railways. 

I call the attention of the gentleman to the fact that section 
9 contains these words: 


Every corporation engaged in commerce, excepting corporations sub- 
ject to the act to regulate commerce, 


There is the limitation that ought to be in this definition of 
“commerce.” As the gentleman will remember, there are other 
provisions of the bill that refer to the word “commerce.” Un- 
less the word “‘commerce,” as it is used here, is given the same 
limitation as is given in section 9, I think there will be con- 
fusion in the bill. , 

Mr. ADAMSON. I do tot think it ought to be in section 9. 

Mr. COVINGTON, I am glad to have the interruption of the 
gentleman from Iowa. As I stated fully in my speech preseut- 
ing this bill to the House on Tuesday last, there is but a single 
section in this bill. and that is section 10, where the commission 
is given power, except by direction of the courts, to make any 
inquiry into the affairs of corporations subject to the act to 
regulate commerce. kes 

in the exercise of the powers under section 10 It is em- 
phatically not intended to limit the operations of the commis- 
sion to corporations not subject to the act to regulate com- 
merce. It is intended to include all corporations. Common 
carriers connected with and so related to industrial corpora- 
tions, great plants along their lines, as practically to constitute 
a unit in a combination are clearly. within the purview of the 
existing antitrust law. That sort of a combination in restraint 
of trade may need a thorough investigation; and if the inter- 
state trade commission is not to be permitted, in making such 
an investigation, to cross the line of the industry and go into 
the books of the common carrier to the extent of discovering 
whether the antitrust laws are actually being violated by it, 
the investigation under section 10 would be often fruitless. I 
think the gentleman will find, therefore, that the amendment 
he suggests is both unwise and unnecessary. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Towa. 

The question was taken, and the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


. ae line 17, strike out the word “or” following the word 

Mr. TOWNER. Mr. Chairman, I think that word “or” 
must have been used inadvertently. It certainly should be used 
only, net in the disjunctive, but as directly connected with that 
which precedes it. The intended meaning is that all organiza- 
tions having shares of capital or capital stock organized to 
carry on business with a view to profit. ° 

Mr. STAFFQRD. Mr. Chairman, will the gentleman yield? 

Mr. TOWNER. Yes. 

Mr. STAFFORD. Does not the phraseology as it now exists 
include partnerships or associations who carry on business with 
a view to profit? 

Mr. TOWNER. Certainly; it was not the intention evidently 
to use the disjunctive and create another division. It was in- 
tended to further characterize the associations which have been 
previously described. 

Mr. COVINGTON. Mr. Chairman, that whole definition was 
framed advisedly after we thrashed it out pretty thorougily. 
Under some of the varied laws that 2xist in the States limited 
copartnerships and associations of various kthds, having limited 
liabilities of the same sort as corporations and practically 
coming within the scope of corporate responsibility, may be 
organized. There are at least one or two of these associations 
organized with a view to profit which now almost approach 
the status of a combination in restraint of trade. ‘They might 
exist without having any capital stock at all. The gentlemn 
will, I think, upon reflection, see that they ought %o be reached 
by the provisions of this bill. 

Mr. TOW!ER. Mr. Chairman, I think the entire bil! would 
have to be reconstructed if it is intended now to include part- 
ner: nips within the operation of this law. 

Mr. GRAHAM of Illinois. Mr. Chairman, I wish to offer 22 
amendment. . 

The CHAIRMAN (Mr. Bartrerr). Does the gentleman yield? 

Mr. COVINGTON. I yield for a question, but I think the 
gentleman from Iowa has the floor, and there is an amendmevt 
pendin-. , 

The CHAIRMAN. The gentleman from Iowa has the floor. 

Mr. GRAHAM of Illinois, Mr. Chairman, I desire to offer an 
amendment, , ; 
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Mr. TOWNER... Mr. Chairman, a parliamentary inquiry, 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNER. .As I understand, there-is only one question 
which is before the House, and that is my amendment. 

The CHAIRMAN, The gentleman desires to offer another 
amendment, 

Mr. TOWNER. In the nature of a substitute? 

The CHAIRMAN. The gentleman has not yet offered his 
amendment, so the Chair can not tell. 

Mr. GRAHAM of Illinois. My amendment applies to another 
section, and. I shall withhold it and ask reeognition later. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. GRAHAM of Illinois. Mr. Chairman, in order to get the 
attention of the gentleman from Maryland, on page 6, line 13, 
I move to insert after the word “all” the word “ material,” so 
it will read; 

Documentary evidence means all material documents. 

And so forth. 

I make the motion for the purpose of asking the gentleman 
from Maryland a question as to why there is not some limita- 
tion, 

Mr. COVINGTON. We think the courts, after all, are the 
proper places to determine what documents, as well as what 
personal evidence, may or may not be material. The word 
“ documents,” in order to be an efficacious word, must be prac- 
tically ali embracing, so as to cover all documents; and when- 
ever documents are compelled to be produced, the burden of 
showing that such documents which the commission, in an 
investigation, or in any other proceeding under this act, desires 
to have access to ought not to be produced, should be upon the 
corporation. The case may be carried to the courts, and they 
will protect the corporations in the unlikely event that their 
constitutional rights are being invaded. ‘ 

Mr. GRAHAM of Illinois. The language as it now stands is 
so broad it gives the commission power to make any citizen 
bring in any documents or papers or correspondence that he 
controls. What I wanted to know is whether the gentleman’s 
committee had taken that into consideration and had then 
formulated the language as it is printed? 

Mr. STEVENS of Minnesota. Does not this solve the matter? 

Under the Constitution this commission can conduct only two 
lines of investigation, one that shall be in the nature of an 
assistance to a judicial proceeding which must be distinct and 
clear, and of course any document that pertains to the proceed- 
ing must be material. The other line of investigation must be an 
investigation in the line of legislative action, or practically that, 
and in order to have any effectiveness it must be followed by 
specific public action. Now, the investigation pursues a con- 
crete Iine of inquiry on a certain concrete subject, and of 
course the court can only construe those words with reference 
to the particular thing that the commission is doing at the time 
and for which they require the documents, so that the amend- 
ment of the gentleman is unnecessary for the reason that the 
whole bill would only be constitutional on the theory that the 
particular investigation was judicial on the one side or legisla- 
tive on the other, and that those documents must pertain at the 
oy to the particular thing that the commission has authority 
to do, 

Mr. GRAHAM of Illinois. And who is to determine that 
question? 

t] Mr. STEVENS of Minnesota. Of course that is a matter for 

he court, 

Mr. MURRAY of Oklahoma. Will the gentleman yield? 

' a eae of Minnesota. The gentleman from Illinois 

lS the floor, 

Mr. MURRAY of Oklahoma. Does the gentleman for a mo- 
ihent contend we could not make legislation here that would be 
constitutional to get this information for any. purpose? 

_ Mr. STEVENS of Minnesota. It is very clear we could not. 

lie Supreme Court has decided time and time again the ques- 

‘lon involving the powers of this very House. In the celebrated 

\\ilbourn case they held that we have no right to make a drag- 

let Investigation. 

‘ir. MURRAY of Oklahoma. The House is different—— 

‘ir. GRAHAM of Dlinois. Mr. Chairman, I can not. yield 
‘urther, There is one other question I want to suggest, and I 
“o hot care whether the gentleman from Minnesota or: the gen- 
‘can from Maryland answers it. As the language reads now 
's It hot a violation of the constitutional provision in reference 
‘0 unlawfal seizure? 


\ir. STEVENS of Minnesota. No; for the reason that the 
“urts would construe it in connection with the particular pro-, 


‘ceding that the commission was undertaking. 





Mr. GRAHAM of Illinois. .Does not this commission get 


power first to compel its production before it can go to the 
court to be passed upon? 


Mr. STEVENS of Minnesota. No; the commission gets its 


authority from the law to conduct a particular proceeding 
either legislative or judicial. That particular proceeding is 
along a certain line, to which certain facts are relevant. 
Within that scope of relevancy these documents can be ob- 
tained, and the court would construe this language so as to 
come within the relevancy of the proceeding that the commis- 
sion would undertake. That is all. 


Mr. GRAHAM of Illinois. Mr. Chairman, I simply made the 


motion in order to get light on this point. and while the light 
does not completely satisfy me, yet I withdraw the amendment. 


The CHAIRMAN. The gentleman asks unanimous consent 


to withdraw his amendment. Is there objection? [After a 
pause.}] The Chair hears none. 


M~. TOWNER. I desire to offer an amendment. 
The CHAIRMAN. The gentleman from Iowa offers an amend- 


ment whic. the Clerk will report. 


The Clerk read as follows: 


Page 6, line 15, insert a new, pasaaresh, as follows: 
“That the powers and jurisdiction herein conferred upon the com- 


mission shall extend over all trade associations, corporate, combina- 
tions, and corporations, as hereinbefore defined, engaged in or affect- 
ing commerce, except banks and financial corporations, and such corpo- 
—— as are subject to control by the Interstate Commerce Com- 
mission.” 


Mr. TOWNER. Mr. Chairman, nowhere in this act is there 


an express statement of the classes of corporations over which 
it is to operate, and now since we have had the idea of the 
gentleman with regard to the section that I referred to a mo- 
ment ago, it is more indefinite than ever. There can be noth- 
ing that will so discredit this act 2s indefiniteness. Now, it 
occurs to me that the opinion of the country is settled as to 
what should be the scope of the operations of this act. We have 
now the Interstate Commerce Commission, that has control over 
the transportation companies of the land. We have now estib- 
lished the Federal Banking Reserve System, which will have 
control of those matters. It is now sought to establish, and I 
want to aid in every possible way that I can in that laudable 
undertaking, a great trade commission that shall have jurisdic- 
tion over the great trade combinations and corporations of 
this country. It occurs to me that this bill without a declara- 
tion of what it is to operate upon is very much like the tragedy 
of “Hamlet” with the part of Hamlet left out of it. Certainly 
we can not now answer, if the inquiry is made, as to what is 
the scope of the jurisdiction of this trade commission. I want 
to say to the members of the committee that this definition of 
what shall be the objects and purposes and the jurisdiction of 
this trade commission is what has already been agreed upon by 
the subcommittee of the Senate in defining and fixing the juris- 
diction, as they do, of the trade commission, so that we shall 
have in advance placed ourselves in harmony with their action 
upon that great subject. I can conceive of no reason why this 
should not be done or why the definition that I have set forth 
there does not meet every purpose specified by those who have 
the passage of this bill in their desire. 


Mr. MURDOCK. Will the gentleman yield? 

Mr. TOWNER. Certainly. 

Mr. MURDOCK. What divisions does the gentleman make 
as to corporations, associations, and so forth? 

Mr. TOWNER. I will give the gentleman the exact language. 
It says: 

That the powers and jurisdiction herein conferred upon the commis- 
sion shall extend over all trade associations, corporate combinations, 
and corporations, as hereinbefore defined, engaged in or affecting com- 
merce, except banks and financial corporations, and such corporations 
as are subject to control by the Interstate Commerce Commission. 

Mr. MURDOCK. Your exclusion then would include pipe 
lines? 

Mr. TOWNER. Oh, certainly. They are subject to the In- 
terstate Commerce Commission. 

Mr. MURDOCK. Now, the corporate combinations would in- 
clude joint stock companies? 

Mr. TOWNER. Yes; holding companies and everything of 
that kind? 

Mr. WILLIS. Will the gentleman yield? 

Mr. TOWNER. Certainly. 

Mr: WILLIS. In his.juégment what would be included in 
that phrase “ financial corporations ”? 

Mr. TOWNER. I think those which are exclusively trust 
companies and business of that kind which are now under the 
control of the Federal Reserve Board. or will be. 

Mr. WILLIS. ‘That is the very point. Are they under such 
control? 
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Mr. TOWNER. They are not now, all of them. 

Mr. WILLIS. They are not under any law. Now, would it 
not narrow the purpose of this law to exclude them? Would 
it not be desirable that they as well as the banks should come 
under the terms of this bill? 

Mr. TOWNER. I should say emphatically no, because their 
supervision end control should not be committed te a Federal 
trade commission. It ought to go to the Federal Reserve Bank- 
ing System. Financial combinations of the country should be 
subject to its control. 

Mr. MADDEN. Will the gentleman yield to me there? 

Mr. TOWNER. Yes. 

The CHAIRMAN. The time of the gentleman from flowa 
{Mr. Towner] has expired. 

Mr. TOWNER. Mr. Chairman, I ask for five minutes more. 

Mr. ADAMSON. I can not allow that. I will give notice 
that no man can have more time than five minutes. 

The CHAIRMAN. ‘The gentleman from Georgia [Mr. Apam- 
SON] objects. 

Mr. STEVENS of Minnesota. Mr. Chairman, I think that 
the gentleman from Ohio [Mr. WILLIS] well stated the objection 
to the amendment of the gentleman from Iowa [Mr. Towner]. 
It would narrew the scope of this bill. This very saction, on 
page 5, line 15. defines what would come under the scope of the 
bi:l under the definition of “ corporations.” It is defined as “a 
body incorporated under law.” and it also defines and describes 
“ joint-stock associations and all other associations having 
shares of capital or capital stock or organized to carry on 
business with a view to profit.” ‘That includes all sorts of cor- 
porations and organizations—copartnerships and all. 

Now, the principal section of the bill giving the power to 
Investigate, to order, and to receive reports, is section 9. which 
reads as follows—that is, the beginning of it: “That every 
corporation engaged in commerce ”—that is to say, every one of 
these legal entities just defined and described engaged in inter- 
state or foreign commerce comes within the scone of the bill, 
so that it is not necessary to make any reference to the finan- 
cial institutions at all.. They do not come within the scope of 
the bill unless they engage in commerce, as described on page 5, 
and if they do engsge in commerce they ought to come within 
the scope of the bill. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield right 
there? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Ohio? 

Mr. STEVENS of Minnesota. 

Mr. WILLIS. I will call the gentleman's attention to section 
10. This section includes the investigation of the alleged vio- 
lation of the antitrust act by any corporation. Now. if the 
amendment offered by the gentieman from Iowa [Mr. Towner] 
should prevail, it would not be possible to have an investigation 
which in uny way involved a financial corporation. 

Mr. STEVENS of Minnesota. The gentleman makes a good 
suggestion. If I reca!] rightly, the old charter of the Chemical 
Bank, in New York, was not based solely upon a banking privi- 
lege but upon some industrial privilege. I have no doubt that 
there are many financial institutions of that sort In this country 
which are engaged In some industrial pursuit that would come 
within the scope of this act. We can not, and ought not, to 
separate the two functions. They ought to be under the juris- 
diction of this commission in order to protect the public, fn 
order that afl of their public operations should be supervised, 
just the same as where a railroad company engages in work 
outside of that of a public carrier. In that ease such work 
ought to come within the scope of this commission for inyesti- 
gation. So that it is not safe now to make such a change in the 


Certainly. 
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plreseology, where the committee has gone over this matter 80 | 


carefully, and defined the word “ corporation” as earefully as 
we have done. and defined and measured. as we have, the au- 
thority in sections 9 10, and 11. I very much fear the amend- 
ment of the gentleman from Iowa would restrict the power and 
functions of the commission. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Kansns? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. MURDOCK. Does the gent'eman from Minnesota ‘eon- 
tend that the word “corporation” in section 9 covers every- 
thing in the wry of a holding company? 

Mr. STEVENS of Minnesota. Yes; every corporation engaged 


in commerce except common cnrriers. and even as to them I do | 
not know but that we include their operations outside ef public 
curringe regulated by the interstate-commerce acts. 
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Mr. MURDOCK. It would cover trust companies and holding 
companies? 

Mr. STEVENS of Minnesota. Yes; it would cover every 
sort of corporation that engages in interstate commerce except 
eommon carriers. 

Mr. MADDEN. Mr. Chairman, I suggest. that it ts now half 
past 5 o’cloek. and under the rule it is time that the committee 
should rise and that the House should tuke a recess, 

Mr. STEVENS of Minnesota. Let us have a vote, Mr. 
Chairman. 

Mr. MADDEN. Under the rules of the House, under which 
we are considering this bill. we are to quit at not later than 5.30, 

Mr. GARRETT of Tennessee. That applies only to genera! 
debate. 

Mr. ADAMSON. The rute referred to by the gentleman from 
Tilinois [Mr. MappEeN] covers only general debate. We are not 
now in general debate. However. as we have lost so much 
time to-day, we did hope gentlemen would be willing to run 
along until 6 o’cleck, to see how far we can get. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mapprn] 
makes the point that under the-rule this is the time to take a 
recess. This is the rule: 


During the continuance of this order of business, except on Wednes- 
days, the House shall meet each day at 11 o clock a. m. And while 
the general debate is in progress the Llouse shall recess at not later 
than 5.30 p. m., until 8 o'clock Pp. m., when it shall reconvene and 
eontinue in session until not later than 11 o'clock p. m. 


Mr. ADAMSON. If the Chair will observe, he will notice 
that the recess provision applies only to general debate. 

The CHAIRMAN. The Chair was going to rule that this 
does not hold during the debate under the five-minute rule. 

Mr. ADAMSON. Let me say to the gentleman from I!!inois 
[Mr. Mapprn] that I wonld like to run until 6 o'clock. if he is 
eontent. 

Mr. MADDEN. 
rum. 
here. 

The CHAIRMAN. The Chair will count. 

Mr. ADAMSON. Mr. Chairman, I hope the gentleman will 
not make his point of ne quorum. I just stated that we agreed 
with the gentleman from Wisconsin that we would rise at a 
quarter to 6 o'clock. I want to get as near 6 o’clock as we can, 
because we lost a lot of time to-day. 

The CHAIRMAN (after counting). 
present; there are 61 Members. 

Mr. ADAMSON. I did not understand, Mr. Chairman, that 
the gentleman from Illinois insisted upon his point of order. I 
think I will let the roll be called. I had agreed with the gen- 
tleman from Wisconsin that we would run unfil a quarter to 
6; but if the gentleman from Illinois makes the point of no 
quorum, let the Clerk call the roll. 

The CHAIRMAN. The Clerk will call the roll. 

The Clerk proceeded to call the roll, when the following 
Members failed to answer to their names: 


Mr. Chairman, I make the point of no quo- 
The Chair can not overrule that unless there is a quorum 


There is no quorum 


Adair Copley Goldfogle Renep 
Aiken Cramton Goulden Korbly 
Ainey Crisp Griffin Kreider 
Ansberry Dale Gudger Lafferty 
Anthony Danforth Guernsey La Follette 
Austin Deitrick Hamill Langham 
Avis Dent Hamilton, N.Y. Langley 
Barchfeld Dickinson Hanlin Lee, Ga. 
Bartholdt Difenderfer Hardwick Ler. Pa. 
Bathbrick Donovan Harris L'Engle 
Bell, Ga. Driscoll Harrison Lenroot 
Booher Drukker Hart Lever 
Borchers Dunn Hayes Levy 
Borland Dyer Heflin Lewis, Pa. 
Bowdle Eagle Heleesen Lindbergh 
Broussard Edmonds Heim Lindquist 
Brown, N. Y. Elder Henry Lobeck 
Brown, W. Va. Estopinal Hill Loft 
Browne, Wis, ovans Hinds Logue 
Browning Fairchild Hobson McAndrews 
Bruckner Faison Honston McClellan 
Brumbaugh Farr Howard McDermott 
Burke, Pa. Fergusson Hoxworth MeGi!licuddy 
Butler Ferris Hughes, W.Va, Meiuire, Okla. 
Callawa Finley Humphreys, Miss. McKenzie 
Campbe Fitzgerald Johnson, 8. C. MacDonald 
Cantor Fiood. Va. Jones Maguire, Nebr. 
Cantrill Fordney Keister Mahan 
Carew Frear Kelley, Mich. Maher 
Carlin Gard Kelly, Pa. Manahan 
Carter Gardner Kennedy, Conn. Marn 
Casey Garner Kennedy, lowa Martin 
Chandler, N, ¥. Garrett, Tex, Kennedy, R. I. Merritt 
Clancy George Kent Metz 
Clark, Fla. Gerry Key. Ohio Miller 
Clayton Gillett Kiess, Da. Moon . 
Coady Gittins Kindel Morgua, La. 
Collier Glass Kinkaid. Nebr. Morin 
Connolly, lowa Godwin, N.C, Kirkpatrick Morrison 
Cooper Goeke Kite Moss, Ind. 
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Moss, W. Va. Porter Sherley - Townsend 
Mott Pou Sherwood Treadway 
Murray, Mass. Prout Shreve Tribble 
Nelson Ragsdale Sims Tuttle 
Nolan, J. I. Rainey Sisson Underhill 
O'Brien Rauch Slayden Underwood 
oO’ Hair Reilly, Conn, Slem Vollmer 
Oldfield Riordan Smith, Samuel W. Walker 
O'Leary Rogers Smith, Minn. Wallin 
O’Shaunessy Rothermel Smith, Tex. Walsh 
Page, N. C, Rouse Sparkman Whaley 
Paige, Mass. Rubey Stanley Whitacre 
Palmer Rucker Steenerson White 
Parker Ruple Stephens, Miss. Williams 
Patten, N. ¥. Sabat Stephens, Nebr. Wilson, Fla. 
Patton, Pa. Scott Stevens, N. H. Wilson, N. Y. 
Payne Scully Stout Winslow 
Peters, Me. Seldomridge Stringer 

Peters, Mass. Sells Taggart 

Phelan Shackleford Taylor, Ala. 

Plumley Sharp Taylor, Colo. 


During the roll call, 

Mr. ADAMSON. Mr. 'Chairman, with the consent of the 
gentleman from Illinois [Mr. MappeN], who made the point of 
no quorum, I ask unanimous consent to vacate the proceedings 
under the call, and the gentleman asks to withdraw the point 

of no quorum. 

Mr. MADDEN. I did not agree to withdraw the point of no 
quorum, 

Mr. MURDOCK. ‘The regular order is to call this roll. 

Mr. ADAMSON. I misunderstood the gentleman from Illinois. 
Let the roll call go on. 

Mr. MADDEN. I understood that the gentleman from Geor- 
gia was going to ask unanimous consent to discontinue the 
further calling of the roll. 

Mr. ADAMSON. I could not ask that unless the gentleman 
from Illinois consented to withdraw the point of no qurum. I 
want a vote on this amendment, and am willing then to move 
that the committee rise. 

The CHAIRMAN. The Clerk will proceed with the roll call. 

The Clerk resumed and completed the calling of the roll. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Hurt, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee, having under consideration the bill (H. R. 15613) to 
create an interstate trade commission, to define its powers and 
duties, and for other purposes, found itself without a quorum; 
whereupon he directed the roll to be called, when 195 Members, 
a quorum, answered to their names, and he reported the names 
of the absentees to the House to be entered upon the Journal. 

The SPEAKER. The committee will resume its session. 

Mr. LINTHICUM. Mr. Speaker, I ask 

The SPEAKER. Under the rule nothing is in order except 
for the committee to resume its session. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The amendment was rejected. 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hutz, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 15613) to 
create an interstate trade commission, and other bills, and had 
come to no resolution thereon. 





IMMIGRATION STATION IN BALTIMORE, 


Mr. LINTHICUM. Mr, Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 12806) authorizing 
the Seeretary of War to grant the use of the Fort McHenry 
Military Reservation in the State of Maryland to the mayor and 
city council of Baltimore, a municipal corporation of the State 
of Maryland, making certain provisions in connection therewith, 
providing access to and from the site of the new immigration 
station, heretofore set aside, with Senate amendments thereto, 
ind move to concur in the Senate amendments. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
Will the gentleman yield? 

Mr. LINTHICUM. Yes. 

Mr. STAPFORD. Mr. Speaker, I understand these are merely 
formal amendments to meet the wishes of the War Department? 

Mr. LINTHICUM. That is the idea, and also the Department 
'f Commerce, 

Mr. STAFFORD, Mr. Speaker, I have no objection. 

_ The SPEAKER. The Chair hears no objection. The question 
is on agreeing to the Senate amendments, 

The Senate amendments were agreed to. 








ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4682. An act for the relief of settlers on the Fort Berthold, 
Cheyenne River, Standing Rock, Rosebud, and Pine Ridge In- 
dian Reservations, in the States of North and South Dakota; 

S. 4096. An act to amend the act authorizing the National 
Academy of Sciences to receive and hold trust funds for the 
promotion of science, and for other purposes; and 

8.5289. An act to provide for warning signals on vessels 
working on wrecks or engaged in dredging or other submarine 
work, and to amend section 2 of the act approved June 7. 1897, 
entitled “An act to adopt regulations for preventing collisions 
upon certain harbors, rivers, and inland waters of the United 
States.” 

LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted as 
follows: 

To Mr. BarTHorpt, for 10 days, on account of important busi- 
ness. 

To Mr. Bown tr, on account of investigation work connected 
with the Committee on the Merchant Marine and Fisheries. 


DISPOSITION OF USELESS PAPERS. 


Mr. Ta.gorr of Maryland, from the Joint Select Commiitee 
on Disposition of Useless Executive Papers, to which was re- 
ferred the letter of the Secretary of Commerce ( H. Doc. No. 806) 
relative to files and papers not needed in the transaction of cur- 
rent business in his department, and of no permanent value or 
historical interest, submitted a report (No. 700) thereon, which 
was ordered to be printed. 


ADJOURN MENT. 


Mr. ADAMSON. Mr. Speaker, under the rule, I believe we 
are to meet at 11 o’clock to-morrow? 

The SPEAKER. That is true. 

Mr. ADAMSON. With emphasis on the 11 o'clock. I move 
that the House do now adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 4 
minutes p. m.), under the order heretofore made, the House 
adjourned until to-morrow, Friday, May 22, 1914, at 11 o’clock 
a. m. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of communication of the Postmaster General sub- 
nitting an estimate of appropriation for the purchase of land 
and erection of building in the city of Washington, D. C., for 
the use of mail-bag and mail-lock shops (H. Doc, No. 993); to 
the Committee on Public Buildings and Grounds and ordered 
to be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of communication of the Secretary of State sub- 
initting estimates of deficiencies in appropriations required by 
the Department of State on account of the service of the fiscal 
year ending June 30, 1914 (H. Doc. No. 994) ; to the Committee 
on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XITI, 

Mr. WICKERSHAM, from the Committee on the Public 
Lands, to which was referred the bill (H. J. Res. 267) to dis- 
approve an act of the Legislature of Alaska, reported the same 
with amendment, accompanied by a report (No. 699), which 
scid bill and report were referred to the House Calendar. 





REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the bill (H. R. 12780) to provide 
for the payment of the claim of J. O. Modisette for services per- 
formed for the Chickasaw Indians of Oklahoma, reported the 
same without amendment, accompanied by a report (No. 696), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill (H. R. 10875) authorizing the Secretary of the Interior to 
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pay to J. H. Schmidt $75 damages for trespass of certain Indian 
echeol cattle at Rainy Mountain School, in Oklahoma, reported 
the same with amendment, accompanied by a report (No. 697), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill (H. R. 11384) for the relief of Ivy L. Merrill; reported the 
same with amendment, accompanied by a report (No. 698), 
which said bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 5384) granting an inerease of pension to Cather- 
ine Casler; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 

A bill (H. R. 9097) granting a pension to Jennie A. Work; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 18926) granting an increase of pension to 
Mary FE. Murry; Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

A bill (H. R. 14171) granting an increase of pension to D. J. 
Doughty; Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

A bill (H. R. 14678) granting a pension to Christiana Oet- 
ting; Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

A bill (H. R. 14787) granting a pension to John Murphy; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 15923) granting a pension to W. W. Batterton; 
Committee on Pensions discharged, and referred te the Com- 
mittee on Invalid Pensions. 

A bill (A. R. 15931) granting an increase of pension to Wil- 
liam H. Hampshire; Committee on Pensions discharged, and 
referred to the Committee en Invalid Pensions. 

A bill (H. R. 16283) granting a pension to Martha L. Rum- 
mell; Committee on Pensions discharged, and referred to the 
Comniittee on Invalid Pensions. 

A bill (A. R. 16832) granting a pension to Sarah B. Scott; 
Committee on Pensions discharged, and referred to the Commit- 
tee on Invalid Pensions. 

A bill (H. R. 15045) for the relief of the heirs of William 
Pinkerton, sr.. deceased; Committee on War Claims discharged, 
and referred to the Committee on Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CLAYTON: A bill (H. R. 16787) to amend an act 
approved February 28, 1913, entitled “An act to amend section 
70 of an act entitled ‘An act to codify, revise, and amend the 
laws relating to the judiciary, approved March 38, 1911;’” to 
the Committee on the Judiciary. 

By Mr. FERRIS: A bill (H. R. 16738) to provide for the 
payment of certain moneys to school districts in Oklahoma; to 
the Committee on the Public Lands. 

By Mr. KENNEDY of Rhode Island: Memorial from the Gen- 
eral Assembly of the State of Rhode Island, favoring Senate 
bill 25387, to create the coast guard by combining therein the 
existing Life-Saviag Service and the Revenue-Cutter Service; 
to the Committee on Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. RAILEY: 4 bill (H. R. 167389) for the relief of the 
widow of George Bott; to the Committee on Military Affairs. 

By Mr. BRUMBAUGH: A bill (H. R. 16740) to remove the 
charge of desertion aguinst Charles W. Borland; to the Com- 
mittee on Military Affairs. 

By Mr. CANTRILL: A bill (HA. R. 16741) granting an in- 
crense of pension to Martha J. Read; to the Committee on Pen- 
sions. 

By Mr. COX: A bill (H. R. 16742) granting an increase of 
pension to Martin B. Worrall; to the Committee on Invalid 
Pensions. 

ty Mr. DOUGHTON;: A bill (H. R. 16743) to correct the 
military record of Smith F. Carroll; to the Committee on Mili- 
tary Affairs. 
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By Mr. FIELDS: A bill (H. R. 16744) for the relief of the 
legal representrtives and heirs of Isaac Ingram, deceased; to 
the Committee on War Claims. 

By Mr. FOSTER: A bill (H. R. 16745) granting an inerense 
o pensien to Arnold Rodgers; to the Committee on Invalid 
Pensions. 

By Mr. GREGG: A bill (H. R. 16746) for the relief of J. J. 
Brooks; to the Committee on Claims. 

By Mr. HAMILTON of Michigan: A bill (H. R. 16747) to 
correct the military records of the United States so as to mus- 
ter Stewart C. Burt in and out of the service of the United 
States Army; to the Committee on Military Affairs. 

By Mr. IGOE: A bill (H. R. 16748) granting an increase of 
pension to George Bender; to the Committee on Invalid Pen- 
sions. 

By Mr. LEWIS of Maryland: A bill (HY R. 16749) for the 
relief of the trustees of Ebenezer African Methodist Episcopa! 
Church, of Hagerstown, Md.; to the Commitfee on War Cinimns. 

By Mr. NEELY of West Virginia: A bill «HL. R. 16750) 
granting a pension to Elizabeth F. Brubaker; to the Com- 
mittee on Invalid Pensions. i 

Also, a bill (H. R. 16751) granting a pension to Franklin 
Hawkins; to the Committee on Pensions. 

Also, a bill (H. R. 16752) granting an increase of pension to 
Victor Fousse; to the Committee on Pensions. 

By Mr. RAKER: A bill (H. R. 16753) granting a pension 
to Mary A. Folsom; to the Committee on Invalid Pensions. 

By Mr. SMITH of Minnesota: A bill (H, R. 16754) granting 
an increase of pension to Melissa Chase; to the Committee on 
Invalid Pensions. 

By Mr. TAYLOR of New York: A bill (H. R. 16755) author- 
izing and directing the Secretary of the Interior to execute 
and deliver a deed in favor of and to Ida Seymour Tulloch, 
Roberta Worms, and Ethel White Kimpell for sublot 38 of 
original lot 17 in reservation D upon the official plan of the 
city of Washington, in the District ef Columbia; to the Com- 
mittee on the District of Columbia. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on: the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Eleven telegrams from 
Honesdale, Pa., protesting aguinst the passage of the Hobson 
national prehibition amendment; to the Committee on Rules. 

Also (by request), resolutions from certain citizens of Athens, 
Tex.; Lapeer, Mich. ; Catonsville. Md.; Scotia, Nebr. ; Wheeling, 
W. Va.; Newman, fll.; Dalton, Ohio; Albion, Ill.; Union, N. J.; 
Mexico, Pa.; Denver, Colo.; Argenta, Ill; Syracuse, N. Y.; 
Oxford, Miss.; Dodge Center, Minn.; Byers, Colo.; and Cherty- 
vale, Kans., protesting against the practice of polygamy in 
the United States; to the Committee on the Judiciary. 

By Mr. BAILEY (by request): Petitions of sundry citizens 
of Hollidaysburg, Johnstown, and Cambria County, all in the 
State of Pennsylvania, favoring national prohibition; to the 
Committee on Rules. 

By Mr. BRITTEN: Petition of the First Swedish Methodist 
Episeopal Church of Chicago, HL, favoring amendment probibit- 
ing polygamy in the United States; to the Committee on the 
Judiciary. 

By Mr. BRUMBAUGH: Papers to accompany a bill (1H. BR. 
16176) for the relief of John W. Gilberson; to the Committee 
on Military Affairs. . 

By Mr. CANDLER of Mississippi: Petitions of various busi- 
ness men of the first congressional district of Mississippi, favor 
ing House bill 5308, to tax mail-order houses; to the Committee 
on Ways and Means, 

By Mr. COOPER: Petitions of Loeal No. 277 of the Longsbere- 
man’s Association, Racine, Wis., and sundry citizens of Kenosha, 
Wis., against national prohibition; to the Committee on Kies. 

Also, petition of Hen. J. A. Fathers, mayor, and other citizels 
of Janesville, Wis, against polygamy in the United States, to 
the Committee on the Judiciary. - 

By Mr. CURRY: Petition by R. W. Mumson and eongregition, 
numbering 300, of St. Helena, Cal., praying for the favorable 
consideration of the Hobson national constitutional prehibiten 
resolution ; to the Committee on Rules, ; 

Also, petition of the Napa (€al.) Christian Bible Schoo 
favoring Federal censorship of motion pictures; to the Comm! 
tee on Education. of 

Also, petition of Mrs. Alice K. Murpby, eounty president - 
the San Joaquin County (Cal.). Woman's Christian Fewer 
Union, with a membership of about 400, praying for the are 
able consideration of the Hobson national constitutional pro 
bition resolution; to the Committee on Rules. 











Also, petitien of 286 residents of the third California district. 
protesting against the Hobson national constitutional prohibi- 
tion resolution ; to the Committee on Rules, 

By Mr. DALE: Petition of the Lord’s Day Alliance of the 
United States, against section 6 of House bill 12928, to amend the 
postal laws; to the Committee on the Post Office and Post Roads. 

Also, petitions of sundry citizens of New York, against na- 
tional prohibition ; to the Committee on Rules. 

By Mr. DONOVAN: Petitions of 15 citizens of Connecticut, 
against national prohibition; to the Committee on Rules. 

By Mr. DOOLITTLE: Petition of sundry citizens of Kansas, 
favoring establishment of a bureau of farm loans in the United 
States Treasury Department; to the Committee on Banking and 
Currency. 

By Mr. DOUGHTON: Papers to accompany a bill to correct 
the military record of Smith F. Carroll; to the Committee on 
Military Affairs, 

By Mr. EAGLE: Petitions of sundry citizens of the eighth 
congressional district of Texas, against national prohibition; to 
the Committee on Rules, 

By Mr. FITZGERALD: Petition of sundry citizens of New 
York, favoring House bill 12740, the machinist wage bill; to 
the Committee on Labor. 

Also, petition of the Wine and Spirit Traders’ Society of the 
United States, protesting against the so-called Hobson resolu- 
tion, favoring an amendment to the Constitution prohibiting 
the importation or manufacture for sale of wines and liquors in 
the United States; to the Committee on Rules. 

Also, petition of the Chamber of Commerce of Milwaukee, 
Wis., against national prohibition; to the Committee on Rules. 

Also, petition of the Board of Trade, Pittsburgh, Pa., favoring 
national prohibition; to the Committee on Rules. 

Also, petition of the board of managers of the New York 
Produce Exchange, against Senate bill 121, for inspection of 
crain entering interstate commerce; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the veterinary inspectors of the Bureau of 
Animal Industry Employees’ Association, of New York City, 
favoring Fouse bill 9292, providing for classification of salaries 
of the employees of the Bureau of Animal Industry, Department 
of Agriculture; to the Committee on Agriculture. 

Also, petition of,the Conference of Representatives of the 
Departments of Education of State Colleges and Universities, 
at Richmond, Va., February 21, 1914, favoring increased appro- 
priation for United States Bureau of Education; to the Com- 
mittee on Appropriations, 

Also, petition of the Plattsburgh Centenary Commission of the 
State of New York, favoring erection of a meniorial of the 
battle at Plattsburgh and om Lake Champlain; to the Com- 
mittee on the Library. 

Also, petition of the executive committee of the Seandinavian- 
American Technical School, of Brooklyn, N. Y., favoring House 
bill 11846, to erect a memorial to John Ericsson; to the Com- 
Inittee on the Library. 

By Mr. GILMORE: Petition of Lettish Branch, No. 1; of the 
Boston (Mass.) Socialist Party, relative to conditions in Mex- 
ico; to the Committee on Foreign Affairs. 

Also, petition of the Brockton (Mass.) Central Labor Union, 
relative to strike conditions in Colorado; to the Committee on 
Ways and Means. 

By Mr, GOEKE: Petition signed by J. F. Howard and 69 
other citizens of Darke County, Ohio, favoring a change in the 
interstate-commerce laws, making it possible to cause concerns 
Sclling goods direct to consumers entirely by mail to contribute 
their portion of funds in the development of the lecal commu- 
we the county, and the State; to the Committee on Ways and 
alenns, 

_By Mr. GRAHAM of Pennsylvania: Petition of the: Woman's 
Clristinn Temperance Union of South Montrose, Pa., fayoring 
ational prohibition; to the Committee on Rules. 

_, By Mr. GREGG: Petitions of sundry citizens of the seventh 
lexus congressional district, against national prohibition; to 
the Committee on Rules. 

Also, petitions of various churches and organizations repre- 
Seuting 425 citizens of Galveston, 230 citizens of League City, 
1S citizens of Dickinson, and 82 citizens of Texas City, all in 
the State of Texas, favoring national prohibition; to the Com- 
thittee on Rales. 

By Mr. GRIEST: Petitions of the Woman's Christian, Tem- 
perance Union, the ofticial board of the Bethany United Evan- 
“ellcal Chureb, and sundry citizens of Lancaster, Pa., favoring 
ational prohibition; to the Committee on Rules. 

: by Mx. HAMILTON of New York: Petitions of various 
‘hurehes, representing 461 citizens of Friendship, N, ¥., and 500 
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citizens of Belmont, N. Y., favoring national prohibition; to the : 
Committee on Rules, 3 


Hattiesburg, Lumberton. Laurel. Columbia, Collins, and Eliis- a 
ville, all in the State of Mississippi, favoring House bill 5308, i 
to tax mail-order houses; to the Committee on Ways and Means. 


Oreg., against national prohibition; to the Committee on Rules. 


citizens of Fairview Township, 6S citizens of Franklin, 27 citi- 
zens of Coolspring. 21 citizens of Cornplanter, 46 citizens of 
Grove City, 24 citizens of Rouseville, 2 citizens of Guriand, and 
30 citizens of Warren County, all in the State of Pennsylvania, 
favering national prohibition; to the Committee on Rules. 


prohibition; to the Committee on Rules. 


voters at North St. Louis Turner Hall, St. Louis, Mo., Monday, 
May 18. protesting against pending prohibition resolutions and 
all similar measures, submitted through G. H. Oetting, secre- 
tary of meeting; to the Committee on Rules. 


the Hesse Envelope & Lithograph Co., John F. Kother, John 
Tenne, G, J. Wedenkoff. W. H. Spellman, F. Suellmann. Wil- 


dence; Granville S. Standish. of Providence; Alfred Cloutier, 
of Woonsecket; 


dence; the Five Sullivan Bros., of Providence; John J. McGuire 
& Co., of Providence; William H. Grimes Co., of Pawtucket; 










































































By Mr. HARRISON: Petitions of various business men of 


By Mr. HAWLEY: Petitions of sundry citizens of Dallas, 


By Mr. HULINGS: Petitions of 63 citizens of Fredonia, 16 


Also, petition of 26 citizens of Gilfogle, Pa., favoring national 


By Mr. IGOE: Resolutions adopted at a mass meeting of 200 


Also, telegram and letters from the St. Louis Roofing Co., 


liam Deitrich, W. H. Hill, George Griebel, Aug. Borgmeyer, 
the Wayne Manufacturing €o., W. Deitrich, Hy. W. Pleitner, 
Oran. Petrig, Michael S. Schrader, Martin Trapp, Louis G. 
Meyer, Ed. Miller, Ferd. W. Vogler, D. B. Ecins, Frank Albers, 
Gus. A. Igel, Christ Franzen, Jacob Franier, John Mitchell, 
Ferd. Giesler, Edw. Zimmermann, Harry Vogel, all of St. Louis, 
Mo., protesting against pending prohibition resolutions and al? 
similar measures; to the Committee on Rules. 

By Mr. KENNEDY of Iowa: Petition of the First Methodis* 
Episcopal Church of Washington, Iowa, favoring national pro« 
hibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petitions of William 
H. Levett, of Providence; the Cigar Makers’ Union of Provi- 


John M. McLoughlin, of Woonsocket; the 
Hanley-Hoye Co., of Providence; Jacob Wirth & Co., of Provi- 


MeKenna Bros., of Providence; Palmer & Madigan, of Provi- 
dence; T. F. Donahue Co., of Providence; the Eddy & Fisher 
Co., of Providence; Paul Castiglioni, of Providence; Dodge & 
Camfield Co., of Providence; the Providence Brewing Co., of 
Providence, all in the State of Rhode Island; also the Francis 
Perot’s Sons Malting Co., of Philadelphia Pa.; the Davenport 
Malt & Grain Co., of Davenport, lowa; American Association 
of Foreign Language Newspapers (Inc.)..of New York, N. Y.; 
Bowler Bros., of Worcester, Mass., against passage of Hobson 
resolution for nation-wide prohibition; to the Committee on 
Rules. 

Also, memorials of the State Conference of Congregationai 
Churches of Rhode Island; Cercle Lacordaire No. 3, of Central 
Falls; Rev. Albert B. Cristy, of Providence; and the Woman's 
Christian Temperance Union of Bradford. all in the State of 
Rhode Island. favoring passage of Hobson resolution for nation- 
wide prohibition; to the Committee on Rules. 

Also, petitions of O. B. Adams. Henry Breault, John Kenney, 
Albert Adams, D. P. Driscoll, William Gahan, al! of Pawtucket; 
and Michael McNamara and Patrick Lenihan, of Providence, 
all in the State of Rhode Island, against national prohibition; 
to the Committee on Rules. 

Also, petition of sundry citizens of Bradford, R. I., favoring 
woman-suffrage amendment; to the Committee on the Judiciary. 

By Mr. KETTNER: Memorial of the Order of Panama, San 
Diego, Cal., relative to conditions in Mexico; to the Committee 
on Foreign Affairs. 

By Mr. LANGHAM; Petition of the Woman's Christian Tem- 
perance Union and sundry citizens of Leechburg and Dayton, 
both in the State of Pennsylvania, favoring national prohibi- 
tion; to the Committee on Rules, 

By Mr. LIEB: Petition of United Mine Workers of America, 
Local Union No. 1452, of Evansville, Ind., signed by A. J. Pogue, 
James Willis, Clarence Romany, H. W. Hackner, and A. F. 
Odell, urging congressional interference in the strike of miners 
in Colorado; to the Committee on Mines and Mining. 

By Mr. LINDBERGH: Petition of sundry citizens of Green- 
wald, Minn., against national prohibition; to the Committee on 
Rules. 

By Mr. LONERGAN: Petitions of Roger Forantiere and 
other citizens, of Hartford, Conn., protesting against national 
prohibition; to the Committee on Rules. 
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By Mr. MAPES: Petition of Local No. 10, Amalgamated Glass 
Workers International Association, Grand Rapids, Mich., 
against national prohibition; to the Committee on Rules. 

By Mr. O’SHAUNESSY: Petition of 374 citizens of Rhode 
Island, and Local No, 166, United Brewery Workmen of Amer- 
ica, of Providence, R. I., against national probibition; to the 
Committee on Rules. 

Also, petition of sundry citizens of Providence and East 
Providence, R. L., favoring national prohibition; to the Commit- 
tee on Rules. 

Also, petition of G. G. Abbe, of Providence, R. ¥., favoring 
House bill 13305, the Stevens standard-price bill; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Mrs. William G. Pierce, of Providence, R. LI., 
favoring additional appropriation for Children’s Bureau of the 
National Child Labor Commission; to the Committee on Appro- 
priations, 

Also, petition of Miss Roberta J. Dunbar, of Providence, R. L, 
favoring House bill 15733, to celebrate half-century anniversary 
of negro freedom; to the Committee on’ Industrial Arts and 
Expositions. 

By Mr. PALMER: Petition of sundry citizens of East Strouds- 
burg, Pa., fayoring national prohibition; to the Committee on 
Rules. 

By Mr. PLUMLEY: Petition of sundry citizens of Bellows 
Falls, Vt., favoring national prohibition; to the Committee on 
Rules. 

By Mr. RAKER: Letter from the California Retail Grocers 
and Merchants’ Association, favoring House bill 13305, the 
Stevens standard-price bill; to the Committee on Interstate and 
Foreign Commerce. 

Also, letter from Avis A. King, of Fort Bidwell, Cal., favoring 
House bill 13305, the Stevens standard-price bill; to the Com- 
inittee on Interstate and Foreign Commerce. 

By Mr. J. M. C. SMITH: Petition of A. B. Collins, of Char- 
lotte, Mich., against netional prohibition; to the Committee on 
Rules, 

Also, papers to accompany a bill (H. R. 16380) granting a 
pension to George Zederbaum; to the Committee on Pensions. 

By Mr. SMITH of Minnesota: Petition of H. J. Harter and 
500 other members of the Federation of Men’s Church Clubs 
of Minneapolis, Minn., favoring national prohibition; to the 
Committee on Rules. 

By Mr. STAFFORD: Petition of the Wisconsin Sunday Rest 
Day Association, favoring House bill 14895, to create a Federal 
motion-picture commission; to the Committee on Education. 

By Mr. SUTHERLAND: Petition of 75 citizens of Mineral 
County, W. Va., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. TAYLOR of Arkansas (by request): Protest of 13 
citizens of McGehee, Desha County, Ark., against national pro- 
hibition; to the Committee on Rules. 

By Mr. TUTTLE: Petitions of the First Methodist Protestant 
Church of Elizabeth, N. J.. and sundry citizens of Succasuma. 
N. J., favoring national prohibition; to the Committee on Rules. 





SENATE. 
Fripay, May 22, 1914. 


The Senate met at 11 o'clock a, m. 

The Chaplain, Rey. Forrest J. Prettyman, D..D., offered the 
following prayer: 

Almighty God, we come to Thee day by day at the beginning 
of our work in this National Congress in recognition of the 
unseen empire that. lies back of all our organization and our 
national movements, Back of the surface of things there are 
forces not Jess potent because unseen which make for the 
destiny of mankind and determine finally the issues of govern- 
ment, We pray that our eyes may be opened with. visions. of 
the divine order that we may see Thy movement among men 
aud understand Thy way. May we be enabled to apprehend 
Thy will that we may make it the rule of our own conduct, and 
through it bring about God's great designs for us as a people. 
For Christ’s sake. Amen. 

NAMING A PRESIDING OFFICER, 


The Secretary (James M. Baker) read the following com- 
munication : 


PRESIDENT PRO TEMPORE, UNITED STATES SENATE, 
Washington, May 22, 191}. 
To the Senate: 
Being temporarily absent from the Senate I appoint Hosa. Gusert M. 
Hircucock, a Senator from the State of Nebraska, to pei:form the duties 
of the Chair during my absence, , 


JAMBS P, CLARKE, 
President pro tempore, 
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May 29, 








Mr. HITCHCOCK thereupon took the chair as Presiding Officer 
for the day. 
The Journal of yesterday's proceedings was read and approved. 
SENATOR FROM ALABAMA. 


Mr. BANKHEAD. Mr. President, I present the credentials 
of Hon, Frank S. Wuire, recently elected a Senator from the 
State of Alabama to fill the unexpired term of the late Joseph 
F. Johnston. I ask that they be read, 

The PRESIDING OFFICER. The credentials will be read. 

The Secretary read as follows: 

A proclamation by the governor. 


Whereas it is provided by law that ali returns of elections required by 
law to be sent to the secretary of state must, within 15 days after 
an election, be opened and counted in the presence of the governor, 
secretary of state, and attorney general, or two of them, and of the 
result of the election as. thus ascertained “the governor must give 
ncetice by proclamation; and 

Whereas the governor, secretary of state, and attorney general did 
meet at the capitol, in the eity o Montgoaiery and in the office 

h da a 
y 















of the secretary of state on the y of « 1914, and open 
and count all the returns which law are required to be sent to 
the secretary of state and declared the result as hereinafter stated: 
Now, therefore, 


i, Emmet O'Neal, governor of the State of Alabama, do. hereby give 
notice by this proclamation that at the special election held in this 
State on the 11th day of May, 1914, Hon. FRANK 8S. WHITE was elected 
a United States Senator for the State of Alabama for the unexpired 
term of the late United States Senator Joseph F,. Johnston, and that 
Hon. C, C, Harris was elected a Representative in the Congress of the 
United States for the eighth Alabama district for the unexpired term 
of the late William Richardson. 

In testimony whereof I have hereunto set my hand and caused the 
great seal of the State to be affixed at the capitol, in the city of Mont. 
cometz, on this the ‘20th day of May, 1914 

SEAL. 


By the governor: 





EMMeEr O'NBAL, Governor, 


Cyrgus B. Brown, 
Secretary of State. 

STATE OF ALABAMA, EXECUTIVE DEPARTMENT, 
OFFICE OF SECRETARY OF Srars. 


Whereas an election was held in the several counties of this State on 
the 11th day of May, 1914, that being the day set for said election by 
the Hon. Emmet O'Neal, governor of Alabama, a. bis proclamation 
calling said election, for the purpose of electing a United States Sen- 
aioe, to succeed the late United States Senator Joseph F. 
anc 

Whereas section 422 of the Code of Alabama, 1907, provides that the 
returns of election required by Jaw to be sent to the secretary of state 
must, within 15 days after the election, be opened and counted in the 
presence of fhe governor, secretary of state, and attorney general, or 
two of them: 

Now, therefore, this is to certify that we, the. undersigned—governor, 
secretary of state, and attorney general—did i in the office of the 
secretary of state on ‘the 20th day of aa 1914, and then and there 
open the returns of said election as forwarded by the supervising boards 
of the several counties in this State, and the vote tabulated on the 
sheet hereto attached, and as follows: Frank S. White received 84,720 
votes; J. Damsky received 1 vote; Ray Rushton received 7 votes; 
A. P. Longshore received 1 vote; W. E. Quinn received 2 votes; G. 
Caravella received 1 vote; 8S. 8. Pleasants received 40 votes: J. E. 
Michael received 2 votes; J. A. Bingham received 2 votes; B. F. Rey- 
nolds received 1 vote; P. D. Parker received 1 vote, shows the votes 
received by each candidate voted for at said election for said office and 
we hereby certify that the vote as set down and as stated above Is 
true anc correct according to the certificates of the said supervising 
boards, and that the persons voted for at said élection received the 
yotes set opposite their names. ' , 

In testimony whereof we. Emmet O'Neal, governor, Cyrus B. Brown, 
secretary of state, and Robert C. Brickell, attorney general, of the 
State of Alabama, have hereunto set our hands and caused the great 
seal of the State to be affixed at the capitol, in the city of Montgomery, 
on this 20th day of May, A, D. 1914. 

FE ‘Met O'NEAL, Governor. 
Cyrus B. Brown, Secretary of State 
Ropert C, BRICKELL, Attorney General. 


Writ of election. 
To the several sheriffs of the State of Alabama, grceting: 


Whereas a vacancy now exists in the term of a Senator of the United 
States from the State of Alabama caused by the death of the late 
Senator Joseph F, Johnston; and : 

Whereas the Senate of the United States of America by its action in 
seating Buarn Lep as a Senator from the State of Maryland has 
established a precedent for the guidance of the executive authority 
of the several States in reference to the fling of yacancies in the 
Senate of the United States of America: Now, therefore, 


I, Emmet O'Neal, governor of the State of Alabama, under and i 
virtue of the authority and power vested in me by the seventeent® 
amendment to the Constitution of the United States of America. a - 
by the constitution and laws of the State of Alabama, do hereby issue, 

ublish, and declare this, my writ of election, for a 8 al election . 
be held throughout the State of Alabama on Monday, 11th day =< ag 
1914, and I hereby direct that a special election shall be Be a 
that day in.order that_there may be ehosen.at said election a penal 
of the United States of America from the State of Alabama to fi \ oe 
vacancy, and to represent the State of Alabama in the Senate 0 said 
United States of America until the end of the term for whieh ay 
former Senator Joseph Forney Johnston,:now 4d » was origins 
elected; and 

I do’ further, order, declare, and direct thatthe election beret 
ordered bv this writ of election shall.be conducted in all reapec - 
prevents by the laws of the State of Alabama regulating genera 


fons; and ; 1 and 
The several sheriffs of the State of Alabama are hereby ordered 1" 
. ordered in a¢ 

directed. to #re notice of t apace el i +e meng of Alabama. 


cordance with the provisions o 


Johnston ; 


[SEAL.] 
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To this end, and as authority and direction therefor, have you then 
and there this writ: ; ’ 

In witness whereof I, Emmet O'Neal. governor of the State of Ala- 
bama, have hereunto set my hand and caused the t seal of the 
State to be alfixed at the capitol this, the 5th day of reh, 1914. 
| SEAL. ] Emer O'’NeaL, Governor. 


By the Governor: 


Constitution to prohibit pelygamy, which were referred to the 
Committee on the Judiciary. 

He also. presented petitions of sundry citizens of Tipton und 
Goldsmith, In the State of Indiana, and of sundry citizens of 
Washington, D. C., praying for national prohibition, which were 
referred to the Committee on the Judictary. 

He also presented resolutions of the Confederate Southern 
Memorial Association, in convention at Jacksonville, Fla., 
thanking the President, the Congress of the United States and 
the Seeretary of War for aetion looking to the coupletion of 
the work of locating, caring for, registering. and niurking the 
graves of the soldiers and suilors of the Confederate Army and 
Navy; who died «s prisoners in the Northern States, which were 
referred to the Committee on Military Affairs. 

He also presented resolutions of the Merech:nts’ Association 
of Honoluln, Hawaii, urging the Congress of the United States 
to reorganize and fnerense the Regulur Arnry, which were re- 
ferred to the Committee on Military Affairs. 

Mr. THORNTON presented petitions of sundry citizens of 
Elton, New Orleans, and of the Louisiana State Sunday School 
Association, of Lake Charles, all in the State of Louisiana, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. NELSON presented memorials of sundry citizens of St. 
Paul, Minn., remonstrating egainst nationn! prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. KERN presented memorials of sundry citizens of Tn- 
dianapolis, Indiana Harbor, Clinton, Muncie, and Evensvilie, 
all in the State of Indiana, remonstrating against netien»! pro- 
hibition. which were referred to the Committee on the Judicinry. 

He also presented petitions of sundry citizens of Belford and 
Medora. in the State of Indiana, praying; fer netion»! prolibi- 
tion, which were referred to the Committee on the Judieinry. 

Mr. LA FOLLETTE, I present memorials numerously signed 
by citizens of Milwaukee, Wis., which I ask may be received 
and appropriately referred. 

The PRESIDING OFFICER. The memorials wil! be referred 
to the Committee on the Judiciary. 

Mr. LA. FOLLETTE presented petitions of sundry citizens of 
Sharon, Delavan, Dodgeville, Platteville. and Milwaukee, all in 
the. State ef Wisconsin, praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented memorials. of sundry citizens of Wiscon- 
sim, remonstrating against the .enactment of legislation com- 
pelling the observance of Sunday as a day of rest in the Dis- 
trict of Columbia. which were referred to. the Comwittee on the 
District of Columbia. 

He algo presented, petitions of sundry citizens of Polk County, 
ef Oxford. and: of Westfield. in the State of Wisconsin. pray- 
ing for the enactment of legislation to previde a compensatory 
time. privilege for post-office employees, which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented a petition of George LeLand Edgerton 
Camp, No, 32. Department of Wisconsin, of Beaver Dam, Wis., 
praying for the enactment. of legislation to provide pensiens 
for widows and orphans of veter:nns of the Spanish-American 
War, whieh was referred to the Committee on Pensions. 

Mr. BURTON presented petitions of Student Council. Obfo 
State University, of Columbus, and of the Socinlist Party of 
Steubenville, in the State of Ohfo, favoring the pursuance of a 
policy with reference to Mexico which wil! render unnecessary 
armed intervention, which were referred to the Committee on 
Foreign Relations. 

Mr. POMERENE presented memorials of sundry citizens of 
Columbus, Cleveland, Toledo, and Mount Vernen, all in the 
State of Obio. remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of suadry citizens of Bradford, 
Payne, Mansfield, Warren. Piquy, and London. representing 
several thousand members of the church and the Woman's Chris- 
tian Temperanee Union, all in the State of Obio, praying for 
mitiona! prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. TOWNSEND presented memorials of sundry citizens of 
Detroit, Bark River, Delta County. all in the State of Michi- 
gan, remonstrating against national prebhibition, which were 
referred to the Committee on the Judiciary. 











Cyavs B. Brown, 
Secretary of State. 


DEPARTMENT OF STATE, 
Montgomery, Ala, 


I, Cyrus B. Brown, secretary of state in, for, and of the State of 
Alabama, do pareg certify that at a special election held im this State 
on the 1ith day of May, 1914, that sctee the date set for said election 
by the proclamation of the governor calling the same, Hon. FRANK 3. 
Wultse was duly and constitutionally elected a Senator from the State 
of Alabama in the United States nate for the unexpired term of 
United States, Senator Joseph F. Johnston, deceased. | do further 
certify that the tollowing’ is a true and correct statement of the votes 
cast at said election for parties for said office as shown by the returns 
made to this department by the oe board of supervisors : 

Hon. Frank 8. Wurte: recetved 84.720 votes, Hon. J. Damsky re- 
ceived 1 vote, Hon. Ray Rushey received 7 votes, Hon. A. I’. a 
shore received 1 vote, Hon. W. E. nn received 2 votes, Hon. G. Cara- 
vella received 1 vote, Hon, §. S Pleasants received 40 votes, Hon. J. &. 
Michael recelved 2 votes, Hon. J.’ A. Bingham received 2 votes, Hon. 
Bb. F. Reynolds received 1 vote, Hon. P. D. Barker received 1 vote. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State at the capitol, im the city of Montgomery, this 
- nye of May, A. D. 1914, 

SEAL, 
























Crrvus B. Brown, 

Secretary of Siate of Alabama, 

The PRESIDING OFFICER. The credentials will be filed. 

Mr. BANKHEAD. Senator Warre is present and ready to 
take the oath as a Senator. 

The PRESIDING OFFICER. The Senator elect will present 
himself at the desk and take the oath. 

Mr. WHITE was escorted to the Vice President’s desk by Mr. 
BANKHEAD, and the oath prescribed by law having been admin- 
istered to him, he took his seat in the Senate. 


TRANSPORTATION OF CONVICT-MADE GOODS. 


The PRESIDING OFFICER laid before the Senate a com- 
munication from the Secretary of Labor transmitting, in re- 
sponse to resolution of November 10, 1913, a compilation of all 
Federal and State laws relating to convict labor, setting forth 
all legislation regulating the sale and transportation of convict- 
made produets in so far as the same relates to interstate com- 
merce and information .tending to show the effect upon free 
labor of the sale of convict-made goods, wares, and merechan- 
dise. ete., which. with the accompanying papers, was referred to 
the Committee on Printing. 


PANAMA CANAL TOLLS. 


Mr. DU PONT. Mr. President. I desire to give notice that 
on Thursday, May 28. following the address of the Senater from 
Pennsylvania [Mr. Ottver]}, I shall make a few remarks on the 
Panama Canal tolls bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House hud 
pessed a bill (H. R. 16508) making appropriations to supply 
further urgent deficiencies in appropriations for the fiscal year 
1914, and for other purposes, in which it requested the concur- 
rence of the Senate. 

The message also announced that the House agrees to the 
amendments of the Senate to the bill (H. R. 12806) authorizing 
the Secretary of War to grant the use of the Fort McHenry 
Military Reservation, in the State of Maryland, to the mayor 
and city council of Baltimore, a municipal corporation of the 
State of Marytand, making certain provisions in connection 
therewith, providing access to and from the site of the new 
immigration station heretofore set aside. 


HOUSE BILL REFERRED. 


The bill (H. R. 16508) making appropriations to supply 
further urgent deficiencies in appropriations for the fisen] year 
1914, and for other purposes, was read twice by its title and 
referred to the Committee on Appropriations, 

















































PETITIONS AND MEMORIALS, 


The PRESIDING OFFICER presented petitions of sundry 
citizens of Kane, Pittsburgh, and Claysville, in the State of 
Pennsylvania; of Champaign. Enston. Onkdale. and Argenta, in He also presented petitions of suidry citizens of Spring 
the State of Illinois; of Monroe and Sioux City, im the State | Arbor and of the Men's Club of the Trinity Methodist Epis 
of lowa; of Cincinnati, Neisonville, and Mount @Wiead, in the | ecopal Church, ef Highland Park, in the Stxte of Michigan. 
State of Ohio; of Artesiar. and Chamberlain, in the Staté of | praying for national prohibition, which were referred to the 
South Dakota; of Kimonswick, Mo.; of Englishtown, N. Ji; ef | Committee on the Judiciary. ; re ae a 
Newark, Cal.; of Butte, Mont.; of Pratt: Kins, ; of Syracnse, ». Mr. PAGE presented. the memorial of W. M. Puck. of Ess z 
N. Y.; of Wheeling, W. Va.; of Lewiston, Minn.; and of Belle- | County, Vt.. remonstrating against n itienak proki bition. wii 


, 


vue, Nebr., praying for the adoption of an amendment to the ' was referred to the Committee on the Judicia: 
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Mr. SHIVELY presented memorials of Joe Mallet, Bii Sib 
vermann, A. J. Wolf, Claude Pierson, James H. -Howell, Wil> 
liam Shatten, and sundry other citizens ef Knox, Jackson, 
Lake, and Vigo Counties. in the State-of Indiana, remonstrating 
ugvinst national prokibition, which were referred to the Con 
mittee on the Judiciary. 


REPORTS O¥ COMMITTEES. 


Mr. CATRON, from the Committee on Military ateire to 
which was referred the bill (S. 4288) to remove the charge of 
desertion against James B.- Smock, reported it with amend- 
ments and submitted a report (No. 541) thereon. 

Mr. JOHNSON. I am directed by the Committee on Privi- 
leges and Elections, to which was referred the bill (S. 2679) 
providing for a commission to recommend appointments to 
office, and for other purposes, to submit. an adverse report (No. 
540) thereon. I ask that the bill may be placed on the calendar. 

The PRESIDING OFFICER. ‘The. bill will be placed on the 
calendar. 

Mr. BRISTOW, from the Committee om Military Affairs, to 
which was referred the bill (8. 1377) fog the relief of Alfred 
S. Lewis, reported it without amendmen’ and submitted a re- 
port (No. 543) thereon. 

Mr. SMITH of Michigan, from. the Gemmittee on Commerce, 
to which was referred the bill (S. 5406) to establish a Ment 
and fog-signal station..on. Michigan Island, Lake Superior, re- 
ported it with #n amendment and submitted a report (No. 542) 
thereon. 

Mr. LEA of Tennessee, from the Committee on Military 
Affairs, to which were referred .the following. bills, . reported 
them each without amendment and submitted reports thereon: 

A bill (H. R, 6220) for the relief of Hosea Stone (Rept. Neo. 
544); and +f 

A bill (H. R. 5746) fer the relief of Mavens. Pelham (Rept. 
No, 545). 

URGENT DEFICIENCY APPROPSIATIONS. 


Mr. MARTIN of Virginia. From the Committee on Appro- 
priations, IF report back fayerably, without amendment, the bill 
(H. R. 16508) making priations to supply further urgent 
deficiencies in appropriftiens for the fiseal year 1914, and for 
other purposes, and I I ast Whanimous consent for its present 
consideration. 

I will state for the information of the Senate that this is the 
small urgent deficiency appropriation bill which passed the 
other House on yesterday, The moneys appropriated are really, 
with a few minor exceptions, incident to the troubles in Mexi- 
ico, and it is important that the bill. should be passed imme- 
diately. So I ask that it may be considered now. The com- 
mittee “as not reported any amendment to the bill, -nd I take 
it that it will probably be disposed of in’a few ninutes. 

The PRESIDING OFFICER. Is there objection to the re. 
guest of the Senator from Virginia? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read as follows: 

Be it enacted, etc., That the following sums are aecopesated. out of 
any money in the Treasury rot otherwise appropriated, to supply fur- 


ther urgent deficiencies in appropriations’ for the fiscal year 1914, and 
for other purpeses, namely; 


Treasury DePARTMENT. 
PUBLIC BUILDINGS 


Washington, D. C., old building, Bureau of Engraving and Printing: 
For new floors, suspended ceilings, repairs, painting, reinforcing floors, 
vault equipment, partitions, plumbing. conduit’ aid wiring, and other 
necessary repairs, to adapt the old building of the Bureau of Engraving 
and Printing for the accommodation of various Treasury offices, to con- 
tinue avallable during the fiscal year 1915, $29,500. 


PUBLIC HEALTH SERVICE, 


Prevention of epidemics: To enable the President, case only of 
threatened or actual epide mic of cholera, typhus tehege yellow. fever, 
smallpox, bubonic plague, Chinese plague or black death, ‘or trachoma, 
to aid State and local ‘boards, or otherwise, in his diseretion, in pre- 
venting and suppressing the spread of the same, and in stich emergency 
in the execution of any quarantine laws which gionone be then in force, to 
continue available Guring the fiscal ‘year 19195, $100. 

Providence (R. I.) Quaranti.e Station: For 
continue available daring the fiscal year 1915, 

INTERSTATS COMMERCE COMMISSION. 

Valuation of property of carriers: To enable the Interstate Com 
Commission to carry out the objects of the act previding for a 
ation of the several classes of property of carriers subject to the ork 
regulate commerce and amendments thereto and to secure info 
concerning their stecks, bonds. and ores Me rere to continue’ 
able during the fiscal year 1915, $100 rH 

MITLATARY B anal 


Pay: For pay of the Army, including the ettnie ‘objects yar 
this head in the Army appropriation act for the 


$1.828,663.53 ‘oie tie 


quarantine facilities, to 
5,000. 


Subsistence ; For.subsistence of the A epoicpeuonae 
specified under this bead in the Army a 
year 1914, $1,255,638.90. 


SaaS Less Bi 
rmy appropris. 
nd aL Sup lies, 

e brmy 


C : under F this 
lation act for the fiseal year 1914, $50,000 
: For horses for Cavalry, 
eluding the sate objects specified under this 
om act = ee ae year, neha zane 825 
a ag , eerredl $ and quarters, in the same 
objects er For in the Army appropria for 
fiscal year 1914, $20,000, Suis het forth 
Water and sewers at nee posts; For water and sewers at military 
posts, ineluding the same objects specified under ‘this head in the Army 
i act for { the fiscal year 1914, o15;0. 
ne ieee officers and contract surgeons: Por mileage to officers, 
acti tal surgeons, veterinarians, con pay clerks, 
and eapert ateountant, Inspector General’s mt; when author- 
ized by law, $50,000, 
Signal Service: For ‘the repair and replacement of pment and ma- 
terial lost and damaged by he Signal Corps ‘atory, Wash- 


ington, D..C., 
‘or. the capdiaes of medical and 


ua Pp 

in th 
Artillery, E 
r en 
head in : 
ta setae 


M 
; ee and i tab 5. the 
1ospital supplies, in ob specified ubder this head 
in the Army appropriation wet aeenk fiseal year 1914, $50,000, 
DEPARTMENS OF COMMBRCH. 
RUREAU OF FISHERIES, 

Alaska Service: For protecting the seal fisheries of Alaska, including 
the. furnishing of food, fuel, clothing, and other necessities of life to 
the natives of the Pribilof Islands of a transportation of supplies 
Dlosees and cous the islands, expenses of travel of agents and other em. 

subsistence while on said islands, varehese bire, mainte- 
bance ofan crews for vessels, and ee not ex $2, 500 for 

of water supply on St. Paul Isla ae for al 
ones of the a April 21, 
al oa rr Alaska. and for 
other Pyrposes,. ’ and for the . the fisheries of Alaskn, including 
travel of boats, are of temporary labor, and all other 
necessary expenses, to tinte available during the fiscal year 1915, 


$50,000. 
DEPARTMENT OF LABOR. 


Bureau of Naturalization : - the purchase of Safety paper for cer- 
tificates of naturalization,.$4,200.. . 


mE 
HOUSE OF REPRESENTATIVES, 
t committees, 


' and expenses of jal a1 
dgetesive of of ae ee unless specifealty ordered by the House 


oe 
to continue available during the fiseal year 1915, 


i f 
ed out of the appropriatio ade in 
Poved Uerober 24, 19 ane at Paras the | 


the seinem rnishing the addi- 
tipnal. ceeding $1,600 for 
additional awnings "Bos ie Wieaees me in aston. butding, 

GOVERNMENT PRINTING OFFICE. 


For printing and binding for the War Department, $50,000. 
The bilkrwas reported to the Senate without amendment, or- 
dered: wa reading, read the third time, and passed. 
BILLS INTRODUCED, _ 
Bills one introduced, read the first ‘time, and, by unanimous 
the s@cond. time, and referred as foliows: 
—_ Pabaeaes to amend an act entiiled “An act permitting 
: 2 across the Mississippi River in the county 
e of Minnesota,” approved June 4, 1906; to 


1 expenses 
1910, O10, entitled “Aa act to 


eet Dpre 


‘A bill (8. 5638). Seanting an increase of gine? to Whitman 
M. Colby. (with accompanying papers) ; to the Committee op 


By, te CUMMINS 
2 A bill 1d 5639) ce a pension to Rheda L. Gorehaw; to 
. 


on Pensions. 
A Pett (8. 


OMPSON: 

5640) granting an inercase of pension to Miles G- 
Lee (with accompanying papers); to cond Committee on Pet- 
sions. 


By Mr. LA FOLLETTE:. 
A pill (S. 5641) for the relief of Jobn Burrows; te the Cour 
mittee on Claims, 
ale a rating Pensic M rtha La to the 
Foul aA“ 


» of absence te 


Sonn on Post 


site and 
Okla.; 


for. | 0 seu of ” 
othe a site and 
: Scout a 








1914. 


—_—_—— 


\ pill (S. 5646) to provide for the acquisition of a site and 
the erection of a public building thereon at Okmulgee, Okla.; 


and 

\ bill (8S. 5647) ta provide for the acquisition of a site and 
the erection of a public building thereon at Ada, Okla.; to the 
Committee on Public Buildings and Grounds. 

Ly Mr. SHIVELY: 

\ bill CS. 5648) granting an increase of pension to James 
Ohaver (with accompanying papers); and 

A bill (S. 5649) granting an increase of pension to Theodore 
S. Payton (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KERN: 

\ bill (S. 5650) for the relief of Albert L. Ream; to the Com- 
mittee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CHILTON submitted an amendment proposing to appro- 
priate $20,000 for repairs and improvements to the post office 
and courthouse at Charleston, W. Va., ete., intended to be pro- 
posed by him to the sundry civil appropriation “ll, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

Ile also submitted an amendment proposing to increase the 
salary of the assistant clerk to the Committee on the Census 
from $1,440 to $2,000, intended to be proposed by him to the 
legislative, ete., appropriation bill, which was ordered to lie on 
the table and be printed. 

Mr. WHITE submitted an amendment intended to be pro- 
posed by him to the river and harbor appropriation bill, which 

s referred to the Committee on Commerce and ordered to be 
printed. 


‘ DONATION OF CANNON. 


Mr. THOMPSON submitted an amendment intended to be 
propesed by him to the bill (S. 5495) authorizing th» Secretary 
of War to make certain donations of condemned cannon and 
cannon balls, which was ordered to lie on the table and be 
printed, 

NAVAL CLAIMS, 


Mr, KERN submitted an amendment intended to be proposed 
by him to,the bill (S. 5489) making appropriation for the pay- 
ment of certain claims in accordance with the findings of the 
Court of Claims, reported under the provisions of the acts ap- 
proved March 8, 1883, and March 3, 1887, and commonly known 

the Bowman and Tucker Acts, which was referred to the 
Committee on Claims and ordered to be printed. 
PENSIONS AND INCREASE OF PENSIONS. 

Mr. BRISTOW submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 15504) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy and certain soldiers and sailors of wars 
other than the Civil War, and to widows of such soldiers and 
sailors, whieh was referred to the Committee on Pensions and 
ordered to be printed. 

Mr. KENYON submitted an amendment intended to be pro- 
posed by him to the pension appropriation bill, which was re- 
ferred to the Committee on Pensions and ordered to be printed, 


COMMITTEE ON POST OFFICES AND POST ROADS. 


Mr. BANKHEAD submitted the following resolution (8S. Res. 
370), which was read, cousidered by unanimous consent, and 

reed to: ; 

csolved, That the Committee on Post Offices and Post Roads, or 


subcommittee thereof, be, and the same hereby is, permitted to sit 
ing the sessions of the Senate. 


PANAMA CANAL TOLLS. 
fhe PRESIDING OFFICER. The morning business is 


closed, 

Mr. THORNTON. I ask unanimous consent that House bill 
14385, the unfinished business, be laid before the Senate for 
consideration, 

There being no objection, the Senate, 2s In Committee of the 
Whole. resumed the consideration of the bill (H. R. 14385) to 

llend section 5 of an act to provide for the opening, main- 
‘chance, protection, and operation of the Panama Canal and 
(he sanitation of the Canal Zone, approved August 24, 1912. 

Mr. CHAMBERLAIN. Mr. President, it would seem to be a 
work of supererogation that I should attempt to address the 
Senate on the measure which is now pending. I fully realize 
(iit nothing that I: can say and. in fact, nothing that any Sen- 
‘tor or anyone can say will change the result of the vote which 
's soon te be had in the Senate on this measure; but [ feel that 
1 is a duty whieh I owe to myself and to the section of the 


LI 
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country. which I in part represent to state the reasons for the 
faith that is within me, 

Mr. President, I yield to nene in my admiration, regard, and 
respect for the distinguished President of the United States. 
I recognize, as does everyone, his magnificent intellect, his lofty 
purposes, and his splendid patriotism. I thoroughly believe in 
the integrity of his purpose when he advocates the repeal of 
the exemption clause of the Panama Canal act, and I am con- 
vinced that when he expresses it as his opinion that the policy 
involved in that particular clause of the act was unwise from 
an economic standpoint, and was and is a violation of our 
treaty with Great Britain, and asks the ungrudging support 
of the Congress of the United States in its repeal, that he 
believes sincerely and conscientiously in the truth of both his 
contentions. It is because of my belief in him as a man and 
as one of the most distinguished citizens who ever occupied the 
presidential chair that I feel he courts the honest opinion of 
those who differ from him on both positions which he has taken 
in his message to Congress. In what I haye to say, therefore, 
I expressly disclaim any purpose or intention to say aught in 
criticism of the President's integrity of purpose or of his pa- 
triotism, but I claim the right of every citizen, and particu- 
larly of those who are called upon to discharge their high 
duties as members of a coordinate branch of the Government, 
to state my views fairly and without regard to what others may 
think or say or do, for I feel that if Congress yields now and 
repeals the portion of the act referred to at the demand of any 
person or any power, or because of the opinion that all the 
powers may have of this Government, we undermine the very 
foundations upon whieh the Republic rests. It is with me, as 
it is with the President, a matter of conviction and of con- 
science. So feeling and so believing, I shall. discharge my 
duty as God has given me the light to see it. 

[ may say, too, that I have no hatred of Great Britain and 
I do not blame her for the insistence which she makes with 
reference to a division of jurisdiction, if not of responsibility. 
over the Panama Canal. This insistence is in line with the 
policy which has characterized her for centuries, and the fact 
that her demands have been yielded to more ihan once by her 
commercial rivals the world over has encouraged her to assert 
a right against the United States and over a territory owned 
by this Government, which, I shall attempt to prove, is with 
eut justification or excuse. Her statesmen have at all times 
acted for the best interest of their Government during the life- 
time of their administration, but have never at any time over- 
looked an opportunity to lay a foundation for her future ex- 
tension and development. Nobody criticizes them for this, nor 
shall I. 

Mr. President, advocates of the bill which proposes to repeal 
the tolls-exemption clause of the Panama Canal act of 1912 
base their contention upon one or the other or both of the fol 
lowing propositions: First, that the act in question is violative 
of the stipulations contained in the Hay-Pauncefote treaty, en 
tered. into between this country and Great Britain November 
18, 1901; second, that the exemption of American coastwise 
yessels from the payment of tolls is unwise as an economic 
poliey. 

I shall discuss these two propositions in their order in an 
endeavor to show that each of them is without merit and 
unsound. 

And, first. does the act of 1912 violate the terms of any 
treaty in force between the two countries and is the national 
honor in any way involved if the act is permitted to remain as 
a part of the law of the country? If it can be shown that the 
claims of Great Britain in Central America were baseless; 
that they were acquired by fraud or force, or in violation of 
treaty rights with any other nation, and that the Clayton- 
Bulwer treaty of April 19, 1850, was based upon claims so ac- 
quired, it seems to me that the force of this first insistence 
made by the advocates of repeal is impaired, because the Hay- 
Pauncefote treaty of November 18, 1901, vas grounded entirely 
upon the treaty of 1850. A stream can not rise higher than its 
source, and the Hay-Pauncefote treaty can not purge the Clay- 
ton-Bulwer treaty of the fraud upon which the British conten- 
tion is based. 


ORIGIN OF GREAT BRITAIN’S CLAIMS IN CENTRAL AMERICA. 


Assuming that Great Britain—or if not she, her partisans in 
this country and in the Congress of the United States—is urg 
ing that the act of 1912 is violative of the letter and spirit of 
the Hay-Pauncefote treaty and reflects upon our national! in 
tegrity, I deem it proper to show briefly the genesis and gradual 
evolution of the claim of Great Britain to certain alleged rights 
in Central America. 


gee om 


aij 
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Long prior to 1763 the old English buccaneers began to prey 
upon the Spanish possessions at and about the Isthmus, and the 
first claim of Great Britain grew out of the depredations of these 
bold captains of the sea. The usurpations of these men and the 
rights claimed to have been acquired by them at Belize led to 
the first treaty between Great Britain and Spain, executed at 
Paris in 1763. under the terms of which the former agreed. in 
consideration of being allowed the mere right to cut log- 
wood, to dismantle her fortifications which had been erected in 
any part of the territory. This treaty she ruthlessly violated, 
and because of her inability to retain her pretended claims in 
Belize she entered into another treaty in 1783, agreeing to 
leave the country and abandon the Isthmus, except Belize, 
where she was to continue to have the same right to ent log- 
wood. The treaty provided that all the English on the Spanish 
continent should retire within the territory between the Belize 
River and the Rio Hondo, the former near the center and the 
latter the north boundary of what is now known as British 
Honduras. This treaty was executed by Great Britain with a 
secret reservation, as the history of the time conclusively proves, 
that it was later to be violated. It was not her purpose to keep 
it, nor did she do so when it suited her convenience to repudiate 
it, and it was later urged by Great Britain that the term “ con- 
tinent of Spain” mentioned in the treaty did not have reference 
to any portion of Central America, and, as in the case of the 
former treaty, she ignored its terms. This resulted in negotia- 
tions that found expression in another treaty. executed in 1786, 
in one article of which the parties agreed to observe it sincerely 
and with bona fides. The title of Spain to Belize was in 
express terms admitted. with only the permissive right of Brit- 
ish subjects to cut logwoeod and mahogany. (See Parliamentary 
History, vol. 26, 1786-1788.) Great Britain stipulated in this, 
as in the former treaties, to dismantle her fortifications in her 
alleged possessions in Certral America and to evacuate the 
Mosquito country. 

I call the Senate’s attention to the fact that the language 
of these treaties of Great Britain with Spain. which were con- 
stantly violated, is almost in hee verba with the language 
thet is used in the Clayton-Bulwer treaty, which she violated 
with us just as ruthlessly as she violated the treaties which she 
had with Spain. Note this, Mr. President: A resolution censuring 
the mitistry was offered in Parliament because of the execution of 
this last treaty of adjustment and renunciation. Lord Chancellor 
Thurlow, in vindication of the ministry, delivered an address in 
Parliament and expressly declared that Great Britain never had 
any valid claim, title. or interest in any portion of the Mos- 
quito Coast. and Mr. Pitt, in the House of Commons, introduced 
a bill indemnifying those Englishmen who had been induced to 
go into that country in violation of the terms of the two former 
treaties with Spain. This bill of indemnification was passed by 

*arliament, the resolution of censure was defeated, and the ac- 
tion of the ministry in executing the treaty sustained. 

In his address referred to Lord Thurlow said, in substance— 
and I quote from the Parliamentary Register of 1787, volume 
on oo, Q . 

22, page 138: 

With regard to settlements, it would have been imagined by those 
who were strangers to the fact that there had been a regular govern- 
ment, a regular council, and established laws peculiar to the territory, 
when the fact was there neither existed one nor the other; he went 
into the history of the settlement. tracing it down from the year 1650 
to the year 1777, mentioning Lord Godolphin's treaty and all its cir- 
cumstances, and deducing arguments from each fact he mentioned to 
prove that the Mosquito shore never had been fairly to be deemed a 
British settlement. but that a detachment of soldiers had been landed 
from the island of Jamaica, who erected fortifications, which were after- 
wards by order of the Government at home abandoned and withdrawn. 
He instanced the transactions on the subject at the peace of Paris 
in 1763, when Gov. Littleton presided at Jamaica. and enlarged upon 
them to show that this country by the peace of Paris had renounced 
whatever claim she might before that period have fancied she had a 
right to maintain, and had given a fresh proof of her having done so 
in the year 1777, when Lord George Germain, the secretary ,for the 
American department, sent out Mr. Lawrie to the Mosquito shore to 
see that the stipulations of this country with Spain were carried fully 
into execution. His lordship enlarged on these particulars, and after 
enforcing and applying them to the arguments urged in defense of the 
motion proceeded to notice what the Earl of Carlisie had said on the 
delicacy of questions of that sort, declaring that he had been happy to 
hear the matter so judiciously observed upon. He should have been 
extremely glad if the whole grounds of the transactions conid with 
prudence and propriety have been gone into, but as that could not be 


done be must meet the matter as he found it. With regard to the 
degradation of the country— 


That refers to the Mosquito country— 


that the fourteenth article was pretended to hold out, he denied 
the fact. The Mosquitos were not our allies; they were not a 
pecple whom we were bound by treaty to protect, nor was_ there 
anything like the number of British subjects there that had been 
stated, the number having been, according to the last report from 
thence, only 120 men and 16 women. The fact was we had procured— 
by contract, if noble lords pleased—a stipulation that the King of 
Spain would not punish those British subjects and the Mosquitos who 
had possessed themselves improperly of the rights belonging to the 


a 


Spanish Crown, and in consequence of such irregular possession had 


ersist nse > I 
enjoyment of those Fights. Tie repelied. the ‘wimmain FupeGR. in the 
ment was a regular and legal settlement; and so far from agresing 
as had been contended. that we had uniformly remained in the Quiet 
ijon “the nable ‘vieount (Stormont) fo dectae’ as aigy Be iid 
whether he did not know to the contrary. "8" Of honor 

I have read that extract for the purpose of showine that 
from a British standpoint, at the time the treaty with Spain 
was executed, there was «bsolutely a disclaimer by the men who 
had the authority to disclaim that Great Britain ever had any 
title. right. or interest along the Spanish-American coast. _ 

Other British supporters of the ministry took the same post- 
tion in the matter and repudiated the suggestion that Great 

Britain had any just claims, by settlement or otkerwise. 

I call particular attention to this because I think it proves 
conclusively by contemporaneous English history of the highest 
character that in 1786 Great Britain had no valid claim of title 
in the Mosquito country, and that between that date and the 
execution of the Clayton-Bulwer treaty she never acquired or 
held any higher title in Central America than ske had at that 
early date. It is true that on pretended humanitarian grounds 
she undertook to set up a protectorate over the Mosquito 

Indians along the coast, but all of her pretensions in this 
behalf were violative of the treaty of 1786 as well as of foriner 
treaties with Spain; and later. in the separation of the Spanish- 
American colonies from the mother country she undertook gr:du- 
ally again to extend her claims to the Mosquito Coast by taking 
the reputed son of a mythical Indian chief to Jamaica. crown- 
ing him as king, and again asserting rights to the country in 
violation of the rights of Nicaragua, within whose territory the 
Mosquito country then was. 


What was the purpose of Great Britain in asserting these 
claims, as well as others at Tigris on the Pacific side of Nica- 
ragua, if it was not to secure the commercial advantages which 
would accrue from holding the key to any transisthmiin canal, 
railroad, or other connection between the two oceans? Sub- 
sequent events have proven that she had no other purpose or 
object in view than to acquire a strategic position and to hold 
it against the world in case a means of transit across the Isth- 
mus ever should be effected. Our Government had from time to 
time protested that Great Britain by her course ip Central 
America was violyting the Monroe doctrine, which had become 
a settled policy with our people. 

This was the condition of things at the conclusion of the war 
between the United States and the Republic of Mexico, and 
while negotiations were pending between the two Republics 
for the adjustment of their differences. which was finally accom- 
plished under the treaty of Guadalupe Hidalgo, proclaimed July 
4, 1848. Under the terms of that treaty Texas, Arizona, and 
California were ceded to the United States. and with this mag- 
ni.cent addition to our territory, separated as it was from the 
Atlantic seaboard by a then trackless wilderness, Great Brit- 
ain had a stronger reason for again attempting to acquire a 
foothold which would give to her an advantage over the United 
States. To that end, within six days of the ratification of the 
treaty with Mexico, the governor of Jamaica sent an armed 
cruiser to the mouth of the San Juan River, seized the town 
there and named it Greytown, in honor of the governor of 
Jamaica; and by virtue of this illegal seizure Great Britain 
claimed rights on the San Juan River and at its mouth. in 
violation of the settled policy of the United States as declared 
by President Monroe in 1823. 


Close upon the heels of this followed the greatest diplomatic 
blunder ever committed, namely, the ratification by the Seuale 
of the Clayton-Bulwer treaty. It was under the Democratic 
administration of James K. Pelk that Mr. Hise, chargé of the 
United States at Guatemala, was sent to Nicaragua on a i!/> 
sion of this Government, and he—it is claimed, without au- 
thority—negotiated a treaty with that Republic, under the 
terms of which the United States was vested with exclusive atv 
thority. notwithstanding the pretended claims of Great Britain 
along the coast, to build a canal through Nicaragua connecting 
the two oceans. including the right to fortify the canal from one 
end to the other, to establish towns and free ports at e/viet 
end thereof, giving to the United States exclusive Jarisdictio® 
cver the canal when completed. This had the merit at least 0 
a truly American policy. Tae 

Before the return of the treaty to Washington the Democrat 
Party went out of power. and was succeeded by a Ww hig ne 
ministration, which sent Mr. Squier as its agent to Nicaragua, 
who denounced the Hise treaty and negotiated another. in ex 
cess, it is claimed, of his authority, with that Republic, oyse 
the proposed canal under the joint protection and control 0 
United States and Great Britain. 
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Mr. Clayton had in the meantime become Secretary of State, 
id it is a little bit remarkable to note the change of circum- 
stances then and the change of circumstances now.. There the 


Demoeratie administration had practically negotiated a treaty | 
which adopted an American policy, and the Whig administration | 


me in and changed it. Here a Republican administration had 
dopted an American policy and the Democratic Party comes 
nto power and absolutely overturns that policy. In other 
words, the Democrats now are taking a position diametrically 


opposed to the position which they took under the administra- | 
tion of President Polk. Mr. Clayton, without submitting to the | 


senate either the Hise or Squier treaties, opened negotiations 
with Sir Henry Bulwer, British minister at Washington, which 
resulted in the now famous Clayton-Bulwer treaty of April 19, 
isn0, ratifying the scheme of q joint protectorate over the canal, 
and assenting in terms to what was practically an abandonment 
of the Monroe doctrine. 

I do not deem it necessary to discuss the terms of this treaty, 
because it has been so ably analyzed and discussed by Senators 
who have preceded me. I merely call attention to it and the 
circulmstanees which preceded its execution in order to show 
that at the time of its execution Great Britain had no valid 


cluim in Central America, and, having none, there was no foun- | 


dation for the Claytoh-Bulwer treaty and no cousideration to 
support either it or the Hay-Pauncefote treaty, which is based 
on it. I am induced to make this showing because it is con- 
tinually stated here in nearly every speech that is made in favor 
of repeal that Great Britain can not now be placed in the posi- 
tion which she occupied prior to the execution of the Hay- 


Pauncefote treaty or the Clayton-Bulwer treaty, because it is | 


claimed she has released valuable rights. I insist that she had 


no rights and never had any, and, therefore, that the Clayton- 


Bulwer treaty was absolutely without any consideration at all. 
The language of the treaty is in some of its provisions 


not unlike the treaty between Spain and Great Britain, par- | 


ticularly that portion of it which provides that neither Great 
Britain nor the United States would ever erect or maintain 
any fortifications commanding the canal or in the vicinity 
thereof, or occupy, fortify, or colonize, assume or exercise any 
dominion over Nicaragua or any part of Central America. Sub- 
sequent events have proven that at the time of the execution of 
the treaty Great Britain intended, as she did with Spain, to 
violate its terms; and she has, from the date of fits execution, 
continued to ignore its terms, and has never abandoned, but has 
continued to occupy, a part of the territory which she agreed 
she would neither oceupy, fortify, colonize, nor assume jurisdic- 
tion over. From that day to this the constant and repeated 
violations of the treaty and the unjust demands on the part of 
t;reat Britain have led to constant irritation and strife between 
the two powers. 


It was my privilege to deliver an address in the Senate at the | 


time the Panama Canal act was pending, in 1912, in which I 
recited a great nuinber of protests by all administrations, Demo- 
cratic and Republican, since 1850, against the repeated violations 
of the Clayton-Bulwer treaty by Great Britain; and IT am not 
going to refer to them now. 

in order to prove that the pretended claim of Great Britain 


the mouth of the San Juan River—acquired, as has been | 
stated, by fraud—was the basis of the Clayton-Bulwer treaty, | 


permit me to call attention to the message of President Franklin 
Pierce to Congress on the 3ist of December, 1855, and the pro- 
ceedings had thereon at the time of its delivery to the Senate of 
the United States. 

[ ask to have printed in the Recorp, without reading, the por- 
i of the message which refers to this matter. 

The PRESIDING OFFICER. Without objection, it will be 
» ordered. 

The matter referred to is as follows: 


tes and all foreign powers, with some of them grave questions are 
ending which may require the consideration of Congress. 
‘f such questions the most important is that which has arisen out 
ol the negotiations with Great Britain in reference to Central America. 

By the convention concluded between the two Governments on the 
‘th of April, 1850, both parties covenanted that “neither will ever 

ipy ov fortify or colonize or assume or exercise any dominion over 

aragua, Costa Rica, the Mosquito Coast, or any part of Central 

nerica.” 

It was the undoubted understanding of the United States in making 

treaty that all the present States of the former Republic of Central 

\merica and the entire territory of each would thenceforth enjoy 
omplete independence, and that both contracting parties engaged equally 
and to the same extent for the present and for the future that if either 
then had any claim of right in Central America such claim and all 
occupation or authority under it were unreservedly relinquished by the 
Supulations of the convention, and that no dominion was thereafter 
to be exercised or assumed in any part of Central America by Great 
Britain or the United States. 

rhis Government consented to restrictions in regard to a region of 
Country wherein we had specific and peculiar interests only upon the 


Whilst relations of amity continue to exist between the United | 
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| camvalaan that the like restrictions were in the same sense obliga 
| On Great Britain. Sut for this understanding of the force and 
of the convention it would never have been concluded by us. 

So clear was this understanding on the part of the United § 
| that in correspondence contemporaneous with the ratification of the 
convention it was distinctly expressed that the mutual covenant t 
nhonoccupation were not intended to apply to the British establishn 
} at the Dalize. This qualification is to be ascribed to the fact tha 
virtue of successive treaties with previous sovereigns of the « 
Great Britain had obtained a concession of the right to eut mal 
or dyewoods at the Balize, but with positive exclusion of ali al 
er sovereignty, and thus it confirms the natural construction and und 
stood import of the treaty as to all the rest of the regior 
the stipulations applied. 

It, however, became apparent at an early day after 














entering upon 











| the discharge of my present functions that Great Britain still continued 
| in the exercise or assertion of large authority in all that part of 
| Central America commonly called the Mosquito Coast and covering 
; the entire length of the State of Nicaragua and a part of Costa Rica: 


that she regarded the Balize as her absolute domain and was gradually 
extending its limits at the expense of the State of Honduras; and that 
she had formally colonized a considerable insular group known 


vily 








as the 

| Bay Islands and belonging of right to that State. 
All these acts or pretensions of Great Britain, being contrary to the 
| rights of the States of Central America and to the manifest tenor of 
} her Stipulations with the United States as understood by this Govern 

ment, have been made the subject of negotiation through the American 
j minister in London. I transmit herewith the instructions to him on 
|} the subject and correspondence between him and the British secreta 
} for foreign affairs, by which you will perceive that the two Governments 
| differ widely and irreconcilably as to the construction of th mnven 
tion and its effect on their respective relations to Central America 
Great Britain so construes the convention as to maintain unchanged 
j all her previous pretensions over the Mosquito Coast and in different 


parts of Central America, These pretensions as to the Mosquito Coas 
are founded on the assumption of political relation between Great 
| Britain and the remnant of a tribe of Indians on that ast, entered 
inte at a time when the whole country was a colonial possession of 
| ne It can not be successfully controverted that by the public law 
of Europe and America no possible act of such Indians or their 
| predecessors could confer on Great Britain any political rights. 
| Great Britain does not allege the assent of Spain as the origin of 
| her claims on the Mosquito Coast, She has, on the « ntrary, by re 
peated and successive treaties renounced and relinquished all pi nsions 
of her own ard recognized the full and sovereign rights of Spain in the 
most unequivocal terms. Yet these pretensions, » without solid 
foundation in the beginning and thus repeatedly abjured, were at a 
recent period revived by Great Britain against the Central American 
States, the legitimate successors to all the ancient jurisdiction of Spain 
in that regicn. ‘They were first applied only to a defined part of the 
coast of Nicaragua, afterwards to the whole of its Atlantic coast, and 
| lastly to a part of the coast of Costa Rica, and they are now reasserted 
to this extent, notwithstanding engagements to the United States 

On the eastern coast of Nicaragua and Costa Rica the interference of 
Great Britain, though exerted at one time in the form of military occu 
| pation of the port of San Juan del Norte, then in the peaceful posses 
| Sion of the appropriate authorities of the Centrn! American States, is 
now presented by her as the rightful exercise of a protectorship ov 
the Mosquito Tribe of Indians, 
But the establishment at the Belize, now reaching far beyond its 
| 
| 





treaty limits into the State of Honduras, and that of the Bay Islands, 
appertaining of right to the same State, are as distinctly colonial xov 
ernments as those of Jamaica or Canada, and therefore contra to th 
very letter es well as the spirit of the convention with the United 
States as it was at the time of ratification and now is understood by 
| this Government. 

| The interpretation which the British Government thus, in asserti 
and act, persists in ascribing to the convention entirely changes 
i character. While it holds us to all our obligations, it in a great 
| measure releases Great Britain from those which constituted the con 
| 














sideration of this Government for entering into the convention It is 
impessibice, in my judgment, for the United States to acquiesce in such 
@ construction of the respective relations of the two Governments to 
; Central America, 

To a renewed call by this Government upon Great Britain to abide 
by and carry into effect the stipulations of the convention according 
to its obvious import by withdrawing from the possession or coloniza 
tion of portions of the Central American States of Honduras, Nicaragua, 
and Costa Riea. the British Government bas at length replied, affirming 
that the operation of the treaty is prospective only and did nol require 
| Great Britain to abandon or contract any possessions held by her in 
Central America at the date of its’ conclusion. 

This reply substitutes a partial issue in the place of the general one 
presented by the United States. The British Government passes over 
the question of the rights of Great Britain, real or supposed, in Central 
America and assumes that she bad such rights at the date of the treaty, 
and that those rights comprehended the protectorship of the Mosquito 
Indians, the extended jurisdiction and limits of the Belize, and the 
colony of the Bay Islands, and thereupon procecd by implication. to 
infer that if the stipulations of the treaty be merely future in effect 
Great Britain may still continue to hold the contested portions of Cen- 
tral America. The United States can not admit either the inference 
or the premises. We steadily deny that at the date of the treaty Great 
| Britain bad any possessions there other than the limited and peculiar 
establishment at Belize, and maintain that if she had any they were 
surrendered by the convention. 

This Government, recognizing the obligations of the treaty, has, of 
course, desired to see it executed In good faith by both parties, and in 
the discussion, therefore, has not looked to rights which we might as 
sert independently of the treaty in consideration of our geographical 
position and of other circumstances which create for us relations to the 
Central American States different from those of any Government of 
Evrope 

The British Government in its last communication, although well 
knowing the views of the United States. still declares that it sees ne 
reason why a corciliatory spirit may not enable the two Governments 
to overcome all obstacles to a satisfactory adjustment of the subject. 

Assured of the correctness of the construction of the treaty con 
stantly adhered to by this Government and resolved to insist on ye 
rights of the United States, yet actuated also by the same cesire which 
is avowed by the British Government, to remove all causes of serious 


misunderstanding between two nations associated by so many ties of 














int nd d. it I ared to me proper not to consider an 
ami olt »f c ntroversy opeless. 

There | ever, reason to apprehend that with Great Britain in 
the actual oeeupation of the disputed territories, and the treaty there- 
fore practically null, so far gards our rights, this international 


ng remain o 
friendly relations w 





letermined witbout involving in serious 
1 it is the interest as well as the 


difficulty can not } 
canger the 


duty of both counfries to che 1 and preserve, It will afford me sin- 
eere gratification if future cfforts shall result in the success anticipated 
heretofore with more confidence than the aspect of the case permits me 


pow to entertain. 

Mr. CHAMBERLAIN. This was a ringing protest as far 
back as 1855 against the repeated violations of the Clayton- 
Bulwer treaty by Great Britain. I call your attention to a 


smail pertion of it te show you the flimsy pretext upon which 
Great Brjtain was asserting her right to remain in possession 
of the property which she was claiming in Central America: 

To a renewed call by this Government upon Great Pritain to abide 
by and earry into effect the stipulations of the convention according to 
its obvious import by withdrawing from the possession or colonization 
of portions of the Central American States of Honduras, Nicaragua, 
and Costa Rica, the British Government bas at length replied, affirming 
that the operation of the treaty is prospective only and did not require 
Great Britain to abandon or contract any possessions held by her in 
Central America at the date of Its conclusion. 

In other words, she claimed that she did not agree to give up 
anything, and as a matter of fact she did not give up anything, 
and she never has given up anything, but continues to occupy 
the same territory now which she occupied then, and which she 
ugreed that she would abandon. 

{ have set out at length the portion of the President's mes- 
sage which deals with Great Britain’s pretensions along the 
coast of Central America, and I call particular attention to the 
fact that she scrupulonsly and purposely avoided the issue 
which had been raised by our Government that she was violat- 
ing the terms of the Clayton-Bulwer treaty and set up the 
palpably dishonest contention that the operation of the treaty 
was prospective only and did not require Great Britain to 
abandon or contract any possessions held by her in Central 
America at the date of its conclusion. What more dishonest, 
what more preposterous claim could have been made by any 
Government that wanted tc observe the stipulations of a treaty 
which were plain on their face and impossible of misconstruc- 
ition? The contention that the treaty with reference to occupa 
tion, colonization, fortification, and exercise of dominion was 
prospective in its operation was so entirely disingenuous and 
dishonest that when this message of the President was delivered 
to Congress Mr. Clayton, who had been Secretary of State when 
ihe Clayton-Bulwer treaty was negotiated, during the Whig 
administrations of Presidents Taylor and Fillmore and was serv- 
ing iv the Senate from the State of Delaware, immediately 
arose and with much heat and feeling denounced the prepos- 
terous claims of Great Britain, discussed at length the reasons 
which led to the execution of the Clayton-Bulwer treaty, and 
give the understanding of the parties with reference to its 
terms and conditions. 

In the course of his explanation he candidly admitted that 
the’ possession by Great Britain of the Mosquito country and 
Greytown, with its gradual extension to other adjoining terri- 
iory, disturbed the administration of which he had been a 
part; and, as I read what he had to say upon the subject, I am 
inclined to believe that the timidity of the administration led 
to this great diplomatie blunder. Can it be that the timidity 
of a Democratic administration at this time is likely to lead ns 
into the commission of a diplomatic blunder more serious, if 
possible, than that committed by a Whig administration in the 
execution of the Clayton-Bulwer treaty? 

Mr. Clayton, in the course of his remarks on that portion of 
ihe President’s message which I bave quoted, said in part: 

it is a construction — upon the treaty by the British Cabinet for 
which they are certainly entitled to all the merit of originality and 
novelty. Prospective in its operation! I never dreamed of such a 
thing. Merely prospective! Joes any man suppose that I, in the 
possession of my senses, could have entered into a treaty with Great 

tritain to allow ber to remain M&M possession of the whole of this 
sthmus and to prohibit my own countrymen from taking possession 


i 
of it, leaving her there undisturbed? What could we gain by it? 
What Inducement could there have been on our part to enter into such 





a treaty? What motive could an American statesman have in making 
such a treaty? What motive could any American Senator have had 
in voting for the ratification of such an instrument? Is it possible 


that aby man on earth can have his understanding so perverted as to 
believe for a single moment that that view was in the contemplation of 
the negotiators? * * Sir, Great Britain having denied the piain 
meaning of the treaty, as she has done, we should be perfectly justi- 
fied in breaking up the treaty on cur part if that would place us in 
any better condition. Now, | ask the attention of the Senate for but 
a few moments to consider that point. We have the right, in foro 
conscientia, to annul the treaty, and we should be justified before the 
civilized world for annulling it if it be our interest to do so. 


Here was a Senator who knew all about the terms of that 
treaty. He knew just as much about it as it is claimed now that 
Mr. Choate and Mr. Hay and other distinguished gentlemen 
knew about the Hay-Pauncefote treaty. If the rule of construc- 
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tion which the distinguished senior Senator from New York 
[Mr. Roor] appealed to yesterday is to apply in this case, we 
appeal to the record as made by Mr. Clayten to show that the 
ink had hardly gotten dry on the Clayton-Bulwer treaty in 1850 
when it was violated, and we too are in foro conscientixw ep- 
titled to denounce it before the eyes of the civilized world. That 
contention has beem made by every administration since that 
date. 

But for the fact that others who have addressed themselves 
to this subject have gone into the matter fully, I might show 
that nearly every President since 1850, except during the Civi! 
War, when little attention was paid to it. have repeatedly pro- 
tested against repeated violations of the Clayton-Bu'wer treaty 
by Great Britain. I therefore deem it unnecessary to call at- 
tention in detail to these protests. 


The Clayton-Bu'wer treaty had hardly been ratified when 
controversies arose between the signatory powers as to its intent 
and meaning, and it is interesting to read the discussions which 
took place in the Senate of the United States in reference to the 
actions of Great Britain which were violative of the terms of 
the treaty and the proper construction thereof. There were 
those in Congress then, as there are those here to-day, who 
appeared to be more afraid of arousing the antagunism of 
Great Britain and other foreign powers than they were desir- 
ous of protecting the interests of our own country and of our 
own citizens. But there were patriotic men then who were more 
interested in the latter than in the former. In March, 1853, 
Senator Stephen A. Douglas, in discussing this very subject 
with Senator Clayton, of Delaware, took a very different posi- 
tion from that which many Democrats are taking to-day. 

I want to say here, parenthetically, that neither Stephen A. 
Douglas nor Mr. Cluyton were at variance about the fact that 
Great Britain was violating the treaty. They got into a warm 
discussion about it, but they were agreed upon the proposition 
that it was being violated. 

Now, note what Mr. Douglas said. I think it is very appro- 
priate to-day: 


When was it that Great Britain selzed the possession of the termi- 
nus of this canal? Just six days after the signing of the treaty which 
secured to us California? The moment England saw that by the 
pending negotiations with Mexico California was to be acquired, she 
collected her fleets and made preparations for the seizure of the port 
of San Juan, in order that she ye metho gatekeeper on the public 
highway to our new possessions on the Pacific. Within six days trom 
the time we signed the treaty England seized by force and violence the 
very point now in controversy. Is not this fact indicative of her 
motives? Is it not clear that her object was toe obstruct our passage 
to our new possessions? Hence I do not sympathize with that fecling 
which the Senator expressed yesterday, that it was a pity to have a 
difference with a nation so friendly to us as England. Sir, | do not 
see the evidence of her friendship. It is not in the nature of things 
that she can be our friend. It is impossible she can love us. | do 
not blame her for not loving us. Sir, we have wounded her vanity 
and humbled her pride. She can never forgive us. But for us she 
would be the first power on the face of the earth. But for us she 
would have the prospect of maintaining that proud position which 
she held for so long a period. We are in her way. She is jealous of 
us, and jealousy forbids the icea of friendship. Engiand does not 
love us; she can not love us, and we do not love her, either. We have 
some things in the past to remember that are not agreeable. She has 
more in the present to humiliate her that she can not forgive. . 

I do not wish to administer to the feeling of jealousy and rivalry 
that exists between us and England. I wish to soften and allay it as 
much as possible. But why close our eyes to the fact that friendship 
is impossible while jealousy exists? Hence England seizes every 
island in tne sea and rock upon our coast where she can plant a gun 
to intimidate us or to annoy our commerce. Her policy has been ~ 
seize every military ard naval station the world over. Why does =e 

ay such enormous sums to keep her post at Gibraltar except to hole 
t in terrorem over the commerce of the Mediterranean? Why her 
enormous expense to maintain a garrison at the Cape of Good nope 
except to command the great eg on the way to the Indies? \ i 
is ae at the expense to keep her position on the little barren islanc s, 
Bermuda and the miserable Babamas, and al) the other islands — 
our coast except as sentinels upon our actions? Does En and hold 
Bermuda because of any profit it is to her? Has she any other mauve 
for retaining it except jealousy, which stimulates hostility to st = 
it not the case with al! her possessions along our coast? awe -_ 
talk about the friendly bearing of England toward us when a 
extending that policy every day? New treaties of friendship, ete 
of islands, and erection of new colonies in violation of her snes “ 
seem to be the order of the day. In view of this state of t DE 
am in favor of meeting England as we meet a rival—meet wee os 
treat her justly and fairly, but make no humiliating coucession (\" 
for the sake of peace. She has a» much reason to make are 
to us as we have to make them to her. I would not wiliinaty a ie 
the peace of the world; but, sir, the Bay Island colony mus 
continued. Jt violates the treaty. 


And she then had possession of we = = in distinct 
iolation of the terms of the Clayton-Bulwer treaty. 
478 the “ cutie Giant” were alive to-day, be would seems 
call attention to the course of Great Britain in acquiring od “ 
of the Suez Canal after its construction by the French, : oe 
strategic positions at each entrance thereof, just as eee 
tempted to seeure the Atlantic and Pacifie entrances I he 
raguan canal, and as she is attempting to secure a vo ce 
Panume Canal to-day. 
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On the same subject he said, further—and I will say to the 
Menbers on this side of the Chamber that this ought to be 
pretty good Democratic authority— 

ruis question of a canal fn Nicaragua, when negotiations were pend- 
ing to give it to us, was so much an American question that the English 
Government was not entitled to be consulted. England not consent! 
She will acquiesce in your doing what you = deenr right so long as 
vo consent te allow ber to hold Canada, the Bermudas, Jamaica, and 
ber other American possessions. 

The same contention was made then, Mr. President, that is 
made today—that the powers of the earth are protesting 
against our Violation of the treaty with Great Britain and 
that Great Britain must consent to our doing this or doing that 
before we are permitted to do anything. Will the time ever 
come, aS was said by Stephen A. Douglas, when we can deter- 
mine for ourselves as to what affects our national integrity and 
purposes without consulting Great Britain er some other for- 
eign power? 

I hope the time has arrived when we will not be told any more that 
urope will net consent to this, and England will not consent to that. 
heard that argument till I got tired of it when we were discussing 
e resolutions for the annexation of Texas. I heard it again on 


E 
I 
th 
the Oregon question, and I heard it on the California question. It 
bas 


cquiring territory—that England would not consent; yet she has 
juleseed in whatever we had the courage and the justice to do. 
snd why? tecause we kept ourseives in the right. England was so 
situated with her possessions on this continent that she dare not fight in 
an unjust eause. We would have been in the right te have aecepted 
the privilege of making this canal, and England would never have dared 
to provoke a controversy with us. I think the time has come whep 
America should perform her duty according to our own judgment anu 
our own sense of justice without regard to what European powers might 
siy with respect to {t. f& think this Nation is about of age. [ think 
we have a right to judge for ewrselves, Let us always do right and 
put the consequences behind us, 

I quote thus at length from a distinguished Democrat to show 
the difference in the attitude of our party leaders immediately 
following the ratification of the Clayton-Bulwer treaty and their 
attitude now with respect to a treaty which has no other founda- 
tion whatsoever than a treaty which was executed in 1850 and 
whieh was based on force, fraud, and treaty violation. 

I say “our party leaders.” I do not know but that there is 
a new Richmond im the field as the leader of the Democracy 
now, in the person of the distinguished senior Senator from 
New York [Mr. Koor], a gentleman whom some seem anxious 
to follow, but whom I have heard denounced by Democratic 
spellbinders on many stumps in the East and West. We must 
concede and give him the credit for having originated this 
scheme for repeal, There is no question about that. The Taft 
administration and a Republican Senate and a majority of the 
Democrats in Congress had settled it beyond any peradventure 
of a doubt, and the British contention had been practically 
abandoned wlhien the distinguished senior Senator from New 
York, in the early days of January, 1913, introduced a resolu- 
tion to repeal the exemption clause of the Panama Canal act. 
Then, on the 21st of January, 1913, he made a speech in favor 
of repeal, although when the Panama Canal act was pending 
he said that, inasmuch as he differed with the gentlemen of 
the Senate, he did not like to express his views in a matter 
Which invelved our country. He is the author of this proposi- 
tion to repeal, and I give him eredit for it. Hf he can win over 
the Democrats to his way of thinking, I commend him all the 
more highly for it; but we certainly have a new leader of 
Democraey to-day in the persen of the senior Senator from New 
York [Mr. Roor}. 

rhat speech has gone out to millions of people in this country, 

it out by an association—the Carnegie Peace Foundation— 
which pretends that it has for its purpose the cultivation of 
peice between the powers of the earth. Knowing. as the men 
who had that fund in charge knew, that Congress had passed 

bill exempting our coastwise vessels from the payment of 
tolls, they nevertheless were sending out a speech on one side 
ol « question only and educating the people to see that one side, 
were not undertaking to have the people reach a correct 

‘ution of a great international controversy. I have no pa- 
Uence with such efforts at world peace. Why was that done? 

» answers, Why? 

I were to undertake to use the language which was used 
by the distinguished Senator from Tlinois, Mr. Douglas—and 
! might say the distinguished Senator from Delaware, Mr. 
Cliyton—I would be charged with demagogy and with jingo- 
1S] That is the only answer to the arguments of those who 
‘re in favor of an American policy. We are denounced by 
i re and papers of the country as undertaking to Indulge 

n demagogy. 

There are those in Congress who prate about national honor. 
We heard much of it yesterday, as though there were only a 
few people in the Senate who have any idea of national honor. 
I venture to say that my distinguished friends who sit oppo- 


































been said on every occasion whenever we had an issue about } 


site me now, and who honor me by their presence. have just 


as. high a regard for our national honor as the distinguished 
senior Senator from New York, who addressed the Senate yes- 
terday. Has he a monopoly of national honor? Has any Sen- 
ator a monopoly of that quality of a good American citizen? I 
think we have just as much regard for the national honor as 
anybody; I presume, in fact IE prophesy and predict, that 
in the next 90 days that speech delivered here yesterday wi!l be 
circulated by the same Carnegie Peace Foundation, in the effort 
to train the minds of the people of this country, the schools, 
the colleges, the churches, to one way of looking at this Hay- 
Pauncefote treaty and our other treaties with Great Britain, 
which from our standpoint at least is an absolutely incorrec: 
view to take of this whole situation. 3 

I repent, Mr. President, if I were to use on the floor of the 
Senate such language as that which I have quoted, L would be 
charged by those who espouse the cause of Great Britain with 
jingoism, but the views of Democrats and Whigs who placed 
national interest above the fear of offense to Great Britain 
were in line with those of the distinguished Democrat from 
Lllivois. 

So it is to-day. There are those in Congress who prate about 
the national honor instead of boldly assuming a position which 
will give the world to understand that the United States is to 
be its. own judge as to what affects the national honor as well 
as those matters which affect the national interest. This was 
done in 1912, and from that patriotic position we are about to 
recede, and for reasons which no one has even been candid 
enough to state. 

Mr. President, I want to call the attention of the Senate to 
the fact that I introduced a resolution here a year or two ago 
to abrogate the Clayton-Bulwer treaty anc the Hay-Pauncefote 
treaty. It was not necessary to give any notice ef the intended 
abrogation by the United States of either of those treaties, 
Most treaties usually provide that either party has the right to 
abrogate them on giving the other contracting party a certain 
notice, but neither of these treaties required anything of that 
kind. If I recall it aright, 1 was denounced as a jingoist here 
for having introduced that resolution. I meant it in perfect 
good faith. Indeed, if we had gone on then and abrogated both 
those treaties we would have been out of a whole lot of trouble 
that confronts us now and that is likely to confront us more 
seriously in the future. 

To show you that other Democrats have entertained the 
same view, I call attention to the fact that in 1900—I did not 
know it until this morning IE was looking this matter up a 
little—ihe distinguished Senator from Alabama, the late Mr. 
Morgan, introduced a resolution, No. 392, for the abrogation 
of the Clayton-Bulwer treaty. This was in the Fifty-sixth Con- 
gress, first session. It recites: 

Resolved by the Senate, That the treaty known as the Clayton-Rul wet 
treaty between Great Britain and the United States, which was con- 
eluded on the 19th day of April, 1850, is abrogated. 

It ought to have been done then. It ought to have been done 
while Presidents of the United States and Secreturies of State 
were protesting against the repeated violations of it by Great 
Britain. 

Now, I will call your attention to a further fact in this con- 
nection. Some Senators seem to take to the view thut the Con- 
gress in 1912 was the only Congress we ever had tht seemed 
disposed to annul that treaty or either of those treaties. There 
was introduced in the House. May 3, 1900, a bill, House bill 2538, 
to provide for the censtruction of a canal connecting the waters 
of the Atlantie and the Pacific Oceans. That was across the 
very territory that Great Britain was claiming she had some 
interest In. That was across Nicaragua, through the very route 
that is covered bv the Clayton-Bulwer treaty. That bill passed 
the House of Representatives by an overwhelming vote. In 
other words, the Members of the House, Democrats and Repub- 
licans, at that time took the position that they had the right to 
build the canal across the very territory that Great Britain is now 
claiming some jurisdiction over under the two treaties that we 
bave with her, and they did not deem it incumbent upon them to 
mention the fact that we had any treaty with Great Britain. 
They passed the bill, and, so far as the House \.as concerned, 
by passing the bill repealed and abrogated the treaty. 

In this connection—I mention it now, while I huve this reso- 
lution and this bill before me—Mr. Morgan, as chairman of the 
Interocennic Canals Committee of the Senate, submitted quite a 
lengthy report on the resolution which I have just read pro- 
posing the abrogation of the treaty. Mr. Morgan says, amoung 
other things: 


The legislative powers of the Senate are higher and broader than its 
treaty-making power. and when these functions are appealed to by dif 
ferent departments of the Government, on the same subject and At the 
same time, and with oppesing requests, there can be no doubt that the 
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highest power should be exerted to settle the question in controversy, 
thereby relieving the country of all doubt and uncertainty. 


The House bill accomplishes this result without attempting to re- 
strain or coerce the treaty-making power of the President and the Sen- 
ate. It only provides for conditions that are presented and demand 
the attention of Congress. by resorting to the supreme and paramount 
law-making power and demanding its exercise in acts of legislation 

It is insisted, however, that when Congress has 
preme will of the people in a solemn enactment of law the President and 


the Senate can not lawfully obstruct or avold such a declaration by any | 


treaty they can conclude with any foreign power. 

In other words, applying the argument which is made at 
jength by Senator Morgan here, and he was a distinguished in- 
ternational lawyer, that Congress had the right to pass the act 
to which I have called attention, and which in effect operated 
as a repeal of the Clayton-Bulwer treaty, the act of 1912 had 
the effect to repeal the Hay-Pauncefote treaty, and,if any part 


of the Clayton-Bulwer treaty remained, it had the effect to | 


repeal that. As a proposition of law I insist that the mere 
repeal of the act of 1912 or any portion of it will not have the 


effect to reinstate the Hay-Pauncefote treaty or the Clayton- | 


Bulwer treaty. In other words, the highest constitutional body 
of this country, namely, the Congress of the United States, has 
enacted a law which abrogates a treaty, and now can we by 
repealing that statute make it retroactive in its effect or pros- 
pective, if you will, and reinstate a treaty which we have 
already repealed? 

I may be mistaken in that position; but that is the argument 
of Senator Morgan, and he certainly had much experience in 
this particular matter, because no man in the United States 
ever gave the construction of a transisthmian canal so much 
consideration as did he. 

So when we are talking about observing treaty obligations, 
what is to happen after we repeal the act of 1912? Must we 
then enter into negotiations again with Great Britain for a 
treaty governing the yery subject which I say is sealed by the 
act of 1912? 

Mr. President, for convenience of reference in what I have 
{o say, I desire to have the Clayton-Bulwer treaty and the Hay- 
Pauncefote treaty inserted as a part of my remarks. 

The PRESIDING OFFICER. Such will be the order, without 
objection 

The matter referred to is as follows: 

CLAYTON-BULWER TREATY OF APRIL 19, 1850. 

The United States of America and Her Britannic Majesty, being 
desirous of consolidating the relations of amity which so happily sub- 
sist between them, by setting ferth and fixing in a convention their 
views and intentions with reference to any means of communication iby 
ship canal which may be constructed between the Atlantic and Pacific 
Oceans by the way of the River San Juan de Nicaragua and either or 
both of the lakes of Nicaragua or Managua, to any port or place on the 
Pacific Ocean, the President of the United States has conferred full 
powers on John M. Clayton, Secretary of State of the United States, 
and Her Britannic Majesty on the Right Hon. Sir Henry Lytton Bulwer, 
a member of Her Majesty’s most honorable privy council, knight com- 
mander of the most uonorable Order of the Bath, and envoy extraordi- 
nary and minister plenipotentiary of Her Britannic Majesty to the 
United States, ‘or the aforesaid purpose; and the said plenipotentiaries 
ltaving exchanged their fuil powers, which were found t> be in proper 
form, have agreed to the following articles: 

“ ARTICLE 1. 

“The Governments of the United States and Great Britain hereby 
leclare that neither the one nor the other will ever obtain or maintain 
fer itself any exclusive control over the said ship canal; agreeing that 
neither will ever erect or maintain any fortifications commanding the 
ame or in the vicinity thereof, or oceupy, or fortify, or colonize, or 
assume, or exercise any dominion over Nicaragua, Costa Rica, the Mos- 
juito Coast, or any part of Central America; nor will either make use 
of any protection which either affords or may afford, or any alliance 
which either has or may have to or with any State or people, for the 
purpose of erecting or maintaining any such fortifications, or of oaccu- 
pying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
Coast, or any part of Central America. or of assuming or exercising 
doujnion over the same; nor will the United States or Great Britain 
take advantage of any intimacy, or use any alliance, connection, or 
influence that either may possess with any State or Government through 
vhose territory the said canal may pass, for the purpose of acquiring or 

siding, directly or indirectly, for the citizens or subjects of the one, 
ny rights or advantages in regard to commerce or navigation through 
the said eanal which shall not be offered on the same terms to the citi- 
zeus or subjects of the other. 

“ARTICLE 2. 

Vessels of the United States or Great Britain traversing the said 
canal shall, in case Of war between the contracting parties, be exempted 
from blockade, detention, or capture by either of the belligerents; and 
this provision shall extend to such a distance from the two ends of the 
said canal as may hereafter be found expedient to establish. 

“ARTICLE 3. 


ey In order to secure the construction of the said canal, the con- 
tracting parties engage that if any such canal shall be undertaken 


upon fair and equitable terms by any parties having the autherity of 
the local government or governments through whose territory the same 
may pass, then the persons employed in making the said ‘canal, and 
their property used, or to be used, for that object, shall be protected, 
from the commencement of the said canal to its completion, by the 
Governments of the United States,and Great Britain, from unjust de- 
tention, confiscation, seizure, or any vy ~'ence whatsoever. 


4 “ARTICLE 4, 
_ ‘The contracting parties will use whatever influence they respec- 
tively exercise with any State, States, or Governments possessing or 


declared the su- | 


claiming to possess any jurisdiction or right over the territor : 
the said canal shall traverse, or which shall be near the waters Spelt 
cable thereto, in order to induce such States or Governments to facijj- 
tate the construction of the said canal by every means in their power 
And furthermore, the United States and Great Britain agree to use 
their good offices, wherever or however it may be most expedient, jn 
order to procure the establishment of two free ports, one at each ‘end 
of the said canal. 

“ARTICLE 5. 


| 
“The contracting parties further engage, that when the said canal 
| shall have been completed, they will protect it from interruption, sejz- 
ure, or unjust confiscation, and that they will guarantee the neutrality 
thereof, so that the said canal may forever be open and free, and the 
capital invested therein secure. Nevertheless, the Governments of 
| the United States and Great Britain, in according their protection to 
| the construction of the said canal, and guaranteeing its neutrality and 
| security when completed, always understand that this protection apd 
guarantee are granted conditionally, and may be withdrawn by jot) 
Governments, or either Government, if both Governments, or either 
Government, should deem that the 
or managing the same adopt or esta 
the traffic thereupon as are contrary to the spirit and intention of 
this convention, either by making unfair discriminations in favor of 
the commerce of one of the contracting parties over the commeres of 


reese or company undertaking 
| 
the other, or by imposing oppressive exactions or unreasonable tolls 
| 


lish such regulations concerning 


upon the passengers, vessels, goods, wares, merchandise, or other arti- 
cles. Neither party, however, shall withdraw the aforesaid protection 
and guarantee without first giving six months’ notice to the other. 


“ARTICLE 6. 


“The contracting pasties in this convention engage to invite every 
State with which both or either have friendly intercourse to enter into 
stipulations with them similar to those which they have entered into 
with each other, to the end that all other States may share in the hono: 
and advantage of having contributed to a work of such general interest 
and importance as the canal herein contemplated. And the contract- 
ing parties likewise agree that each shall enter into treaty stipulations 
with such of the Central American States as they may deem advisable, 
for the purpose of more effectually carrying out the great design of this 
convention, namely, that of constructing and maintaining the said 
canal as a ship communication between the two oceans for the bene(it 
of mankind, on equal terms to all, and of protecting the same; and the; 
also agree that the good offices of either shall be employed, when 1 
quested by the other, in aiding and assisting the negotiation of such 
treaty stipulations ; and should any differences arise as to right or prop 
erty over the territory through which the said canal shall pass between 
the States or Governments of Central America, and such differences 
should in any way impede or obstruct the execution of the said canal. 
the Governments of the United States and Great Britain will use their 
good offices to settle such differences in the manner best suited to pro 
mote the interests of the said canal and to strengthen the bonds of 
friendship and alliance which exist between the contracting parties. 


“ARTICLE 7. 


“It being desirable that no time should be unnecessarily lost in com 
mencing and constructing the said canal, the Governments of the 
United States and Great Britain determine to give their support and 
encouragement to such persons or company as may first offer to com- 
mence the same, with the necessary capital, the consent of the local 
authorities, and on such principles as accord with the spirit and inten 
tion of this convention; and if any persons or company should already 
have, with any State ae which the proposed ship cana! may 
a contract for the construction of such a canal as that specified in this 
convention, to the stipulations of which contract neither of the con 
tracting parties in this convention have any just cause to object. and 
the said persons or company shall moreover have made preparations, 
and expended time, money, and trouble, on the faith of such contract. 
it is hereby agreed that such persons or company shal! have a priority 
of claim over every other person, persons, or company to the prote 
tion of the Governments of the United States and Great Britain, and 
be allowed a year from the date of the exchange of the ratifications o 
this convention for concluding their arrangements, and presenting 
evidence of sufficient capital subscribed to accomplish the contemplated 
undertaking ; it being understood that if, at the expiration of the afore 
said period, such persons or company be not able to commence and 
carry out the proposed enterprise, then the Governments of the United 


ritain shall be free to afford their protection (o ang 
ane 


pass, 


States and Great 
persons or company that shall be 
with the construction of the canal 


“ ARTICLE 8. 


“The Governments of the United States and Great Britain having 
not only desired, im entering into this convention, to accomplish a pa! 


repared to commenc 
n question. 


other 
proce 


ticular object, but also to establish a general principle, they here) a 
io extend their protection by treaty stipulations to any other ee ee 
W it 

eanic 
r by 


way 


communications, whether by canal or railway, across the isthmus 
connects North and South America, and especially to the intero: 
communications, should the same prove to be practicable, whet! 
| canal or railway, which are now proposed to be established by t!) wal 
of Tehuantepec or Panama. In granting, however, their joint protectio" 


to any such canals or railways as are by this article specified. \( 's 
always understood by the Unite? States and Great Britain that th pa 


ties constructing or owning the same shall impose no other © a 
or conditions of traffic thereupon than the aforesaid Soewementy naan 
or railways, 


approve of as just aad equitable ; and that the same canals ee Great 


being open to the citizens and subjects of the United States 


Britain on equal terms, shall also be open on like terms to the oe 

and subjects of every other State which is willing to grant thereto su" 
protection as the United States and Great Britain engage to alio! 

“ ARTICLE 9. - 

vaso 


“The ratifications of this convention shall be exchanged at 
or sooner if possible. 4 


ington within six months fr: this day, have signe 


“In faith whereof we, the respective plenipotentiaries, 
| this convention and have hereunto affixed our seals. 11850 
‘Done at Washington the 19th day of April, anno Domini 1' , 
“Joun M, CLAYTON. {t.S.! 

“Henry Lyrron Butwer. [l. 5. 


HAY-PAUNCEFOTE ‘TREATY OF 1901. 


Seventh, 

The United States of America and His Majesty Edward the Sev") 
of the United Kingdom of Great Britain ond ereiane. Bera. being 
British Dominions beyond the Seas, King, and Emperor of (ri ihe 
desirous to facilitate the construction of a sbip a. to nsidered ¢- 
Atlantic and Pacific Oceans, by whatever route may ich cons! ‘ 


pedient, and to that end to remove any objection W may arise out 
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ef the convention of the 19th April, 1850, commonly caled the Clayton- 

Sulwer treaty. to the construction of such cana! under the auspices of 
the Government of the United States, without impairing the “ genera 
principle of neutralization established in article 8 of that convention, 
bave for that purpose “pene as their plenipotentiaries : 

The President of the United States, John Hay, Secretary of State of 
the United States of America: 

And His Majesty Edward VII, of the United Kingdom of Great 
Britain and treland, and of the British Dominions beyond the Seas, 
King, and Emperor of India, the Right Hon. Lord Pauneefote, G. C. B., 
G. C. M. G., His Majesty's ambassador extraordinary and plenipo- 
tentiary to the United States; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper. form, have agreed upon the fol- 
lowing articles: J 

“ARTICLE 1. 

“The high contracting parties agree that the present treaty shall 

supersede the afore-mentioned convention of the 19th April, 1850. 


“ARTICLE 


“Tt is agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its own cost, 
or by gift or loan of money to individuals or corporations, or through 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to such construction, as well as the exclu- 
sive right of providing for the regulation and management of the canal. 

“ ARTICLE 3. 


“The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the conven- 
tion of Constantinople, sigued the 28th October, 1888, for the free 
navigation of the Suez Canal—that is to say: 

“1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be ne discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges ef traitic or 
otherwise. Such conditions and charges of traffic shall be just and 
equitable, 

“2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maintain such military 
police along the canal as may be necessary to protect it against lawiess- 
hess and disorder. 

“3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and the 
transit of such vessels through the canal shall effect with the 
least possible delay in accordance with the regulations in force, and 
with only such intermission as may result from the necessities of the 
service, 

“ Prizes shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 

“4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch, 

“5. The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
bellizerent shall not remain in such waters longer than 24 hours at 
any one time, except in case of distress, and in such case shall depart 
as soon as possible; but a vessel of war of one belligerent shal! not 
depart within 24 hours from the departure of a vessel of war of the 
other belligerent. 

“6. The plant, establishments, buildings, and all works meoeene? to 
the construction, maintenance, and operation of the cana! shall be 
decmed to be part thereof, for the purposes of this treaty, and in time 
of war, as in time of peace, shall enjoy complete immunity from attack 
r injury by belligerents, and from acts calculated to impair their 
sefulness as part of the canal. 


“ARTICLE 4. 


“It is agreed that no change of territorial sovereignty or of inter- 
national relations of the country or countries traversed by the before- 
I tioned eanal shall affect the general principle of neutralization or 
the obligation of the high contracting parties wnder the present treaty. 


“ARTICLE 5. 


“The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by ilis Britannic Majesty; and the ratifications shall be exchanged at 
Washington or at Lomdon at the earliest possible time within six 
months from the date hereof, 

‘In faith whereof the respective plenipotentiaries have signed this 
treaty and hereunto affixed their seals. 

of one in duplicate at Washington, the 18th day of November, A. D. 
80 


9 
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“ JoHN Hay. eae) 
* PAUNCEPOTE. SEAL.]” 

Mr. CHAMBERLAIN. The Clayton-Bulwer treaty, it will be 
observed, had reference to the construction of a canal between 
the Athantie and Pacific Oceuns across the Isthmus by a particu- 
lur route, namely, “ by way of the River San Juan de Nicaragua 
ind either or both ef the lakes of Nicaragua or Managua, to any 
port or place on the Paeifie Ocean.” In other words, it had ref- 
erence to the construction of a canal across territory which was 
hol owned by or under the jurisdiction of either power. While it 
is true that article 8 of the treaty provided that “the Govern- 
heuts of the United States aud Grent Britain having not only 
desired, in- entering mto this convention, to accomplish a pur- 
Ucular object "—that is, the construction of a canal over the 
route indicated— but also to establish a general principle ”’— 
that is, the principle of neutralization of the canal—* they 
hereby agree to extend their protection, by treaty stipulations, 
to any other praetienble communications, whether by canal or 
by railway, across the isthmus which connects North and South 
America, and especially to the interoceanic communications, 
should the same prove to be practicable, whether by canal or 
rullway, which are now proposed to be established by way of 
Tehuantepec or Panama,” it must not be forgotten that at the 


——— $e 


time of the execution of the treaty both Tehuantepec and Pan- 
ama were under the jurisdiction of other powers than either 
Great Britain or the United States. and neither country had any 
jurisdiction or rights of sovereignty over either of the routes 


named. It had reference to a canal. to be constructed by pri- 
vate capital, and neither Government contemplated entering 
upon such an undertaking at Nicaragua or elsewh :re. 

At the time of the execution of the Hay-Pauncefote treaty 
the same conditions prevailed with reference to the status of 
the parties, and both the signatory powers had in view the con- 
struction of a canal over and through territory which was not 
under the jurisdiction of either. 

Mr. President, I think I have shown—and if time permitted, 
much more testimony could be adduced to sustain Iny position— 
both by the highest British authority as well as by contem- 
poraneous history, and particularly by the statements of the 
Secretary of State who negotiated the Clayton-Bulwer treaty on 
the part of the United States: First, that Great Britain hed no 
valid title to any possessions along the coast of Nicaragua, 
either at the Atlantic or Pacific terminus of the then proposed 
canal; second, that all her claims were fraudulent or were ac- 
quired by force, or through the violation of the trenties with 
Spain, or in contempt of the settled policy of the United States 
with reference to colonization on the American Continent: third, 
that from the date of its exeeution to that of the execution of 
the last Hay-Pauncefote treaty there was never a day when 
sreat Britain was net flagrantly violating the terms of the 
Clayton-Bulwer treaty, against the ernest and indignant pro- 
tests of every party and of every administration: fourth. that 
the treaty, even if it ever had any force or validity, hnd been 
practically abandoned by both the signatory powers; and, fifth, 
that the Clayton-Buiwer treaty having been without considera- 
tion, the Hay-Pauncefote treaty could not have any grezter 
binding force or validity than that upon which it was founded. 
[ think, sir. we should cease prating about violations of national 
integrity and honor, particularly in view of the faet that a 
former Congress of the United States after long weeks of dis- 
eussion placed its own construction upon the Hay-Pauncefote 
treaty and decided that an act which gave to American vessels 
engaged in the coastwise traffic the right of passuge through the 
canal without the payment of tolls did net violate, either in 
letter or in spirit, the terms of this treaty. The s»me conclu- 
sion was reached by President Taft; Mr. Knox, Secretary of 
State; Mr, Wickersham, Atterney General—all distinguished 
lawyers, who had given the subject the greatest considerntion— 
not to mention Mr. Olney, Secretary of State under President 
Cleveland; Mr. Bonaparte, Atterney General under President 
Roosevelt, and many other distinguished lawyers of the country. 

I want to call attention to a statement made by the senior 
Senator from New York yesterday, and the same statement 
was made by the Senator from Massachusetts [Mr. Lopsr] 
when he addressed the Senate. Both undertake to link the 
treaty with Panama made in 1904 with the Huy-Pauncefote 
treaty of 1901 and claim that the Panama treaty was not any 
broader than the terms of the Hay-Pauncefote treaty: in other 
words, that we had no more power under the Panaima treaty 
than we had under the Hay-Pauncefote treaty, because, as 
was claimed, the Panama treaty refers in terms and is made 
subject to the stipulations made in the Hay-Pauncefote treaty. 
But both Senators have omitted one fact that it seems to me 
was deserving of their notice, and that is the provision in the 
Panama treaty which provides that we will certain 
ships of Panama through the canal without the payment of 
tolls. 


In other words, a part of the consideration paid by the 
United States to the Panama Republic for the canal strip 
was the passage of certain of their ships through the canal 
without the payment of any tolls. If the insistence of the 
Senators be correct, we deceived Panama; in other words, we 
undertook to give something we bid no right to give, 2 part of 
the consideration for the construction of the Panama Canal 
fails, and our rights at Panama fall to the ground. 

Why did not the Senators explain that? Had we the right, 
as a matter of fact, as a part of the consideration for the 
purchase, to grant them certain rights in the Panama Canal? 
If we had a right to grant it to any power, do we not have the 
sume right to let our own coustwise vessels puss through the 
Panama Canal without the payment of tolls? 

There is another reason which might be urged in favor of 
the Panama Canal act of 1912. At the time the Hay-Pauncefote 
treaty was executed, as I have stuted, the relations of the 
signatory powers with respect to the territory through which 
the Punama Canal has been constructed was practically the 
same as it was when the Clayton-Bulwer treaty was executed. 
It had reference therefore to the construction of a canal through 
foreign territory. At the time the construction of the canal 
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was entered upon, however, the relation of the parties had 
entirely changed, for before the construction of the canal com- 
menced the independence of Panama had been recognized as a 
separate and independent Republic, and on the 25th day of 
May, 1904, the United States entered into a treaty with this 
Republic, under the terms of which there was granted to the 
United States a strip of territory 10 miles wide and other 
valuable rights to be used in connection with the construction 
of the canal; and not only did the title pass, but sovereignty 
was granted, for certain purposes, over the cities at the 
termini thereof; so that the relations of the parties as well as 
the locus of the proposed canal had entirely changed. Instead 
of canal construction through foreign territory the work was 
to be done on American soil. It was to be done over territory 
that was absolutely the property of the United States and 
under its sovereignty and jurisdiction. It is a well-settled 
principle of international law that where there has been a 
change in the relation of the parties to a treaty with respect 
to the subject matter thereof, the treaty is to that extent 
abrogated and annulled. The maxim “Conventio omnis intel- 
ligitur rebus stantibus” is held to apply to all cases in which 
the reason for a treaty has failed, or there has been such a 
change of circumstances as to make its performance imprac- 
ticable except at an unreasonable sacrifice. 

Krom my viewpoint, I feel that in the position which we 
oecupy we not only have the right to pass the coastwise vessels 
through the canal without the payment of tolls, but we have a 
right to pass any vessels of the United States through without 
the payment of tolls. I question if it would be good policy for 
us to undertake to pass our ships engaged in over-sea commerce 
through the canal without the payment of tolls, but there is 
every reason in the world why we should exercise that right in 
reference to our coastwise vessels. 

Jt is true, as was said by the Senator from Massachusetts 
[Mr. Lopcr] and the Senator from New York [Mr. Roor], that 
article 18 of the treaty with Panama, by inference, made the 
Hay-Pauncefote treaty a part of it, but it is also true that 
rights were given to Panama under that treaty which it is now 
claimed the United States can not enjoy herself. Were we de- 
ceiving Panama and pretending to give her something we had 
no power to giye in part pay for the territory over which the 
canal’ has been built? No other position can consistently be 
taken by the advocates of repeal. 

Not only does a change in the status of the parties and the 
subject matter of a treaty have the effect to revoke it, but a 
subsequent act of Congress has the same effect; and the Con- 
gress of the United States, if it saw fit to revoke the treaty for 
the preservation of our national interests, could do so, even if 
there was a conflict between the national interest and national 
honor; and that was the effect of the act passed in 1912 when 
Congress placed its construction upon the treaty in question 
and practically determined that no question of national honor 
nor any violation of treaty stipulations was involved in exempt- 
ing our coastwise shipping from the payment of tolls. That act 
operated as a repeal of the Hay-Pauncefote treaty. It has been 
held that a subsequent treaty supersedes an act of Congress with 
which it is in conflict, as in Ware v. Hylton (3 Dall. 199); and, 
conversely, that a subsequent act of Congress abrogates a treaty 
although in violation of its terms. (Taylor v. Morton, 2 Curtis, 
C. C., 445; Ropes v. Church, 8 Blatch., 304; the Cherokee To- 
bacco Cases, 11 Wall., 616.) 

In this connection I call attention of the Senate to the fact 
that no treaty can deprive Congress of control over our internal 
affairs. It will be remembered that the Chinese-exclusion ‘acts 
were passed notwithstanding treaty stipulations, and the Su- 
preme Court of the United States sustained these laws, on the 
theory that the preservation of our people must be the para- 
mount law, and that no treaty could have the effect of depriving 
Congress of the right to legislate for the people of the United 
States. President Nicholas Murray Butler, of Columbia Uni- 
versity, who, I believe, is an advocate of repeal, is quoted by a 
newspaper correspondent as having stated in a recent article 
that 

It is established law in this country that a treaty made between the 
United States and a foreign nation is subject to such acts as Congress 
may subsequently pass for its modification or abrogation. It is not even 
necessary to discuss with the other party to the international contract 
what it thinks of the propesed action of the Congress of the United 
States. This means that a treaty made by one constitutional agency 
may be modified or abrogated by another constitutional agency which is 
quite distinct from the treaty-making power. This * * * doctrine 
has been laid down by the most eminent judges in the land. * * #*# 
The highest courts have held, therefore, that while a treaty and an act 
of Congress are both binding upon the courts, the one which is later in 
point of time takes precedence in respect to authority. Whether a 
treaty has been violated by our domestic legislation so as to be the 
proper action of complaint by a foreign Government is held not to be a 


judicial question. ‘To the courts it is simply a case of conflicting laws, 
the later modifying or superseding the earlier, * * * 


NT US 
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I do not vouch for the accuracy of the quotation, but whether 
President Butler used the language attributed to him or not it 
accurately states the law governing the subject. It is based 
upon that law and upon the arguments of Senator Morgan that 
I make my insistence that the act of 1912 was as complete ay 
abrogation of the Hay-Pauncefote treaty and was as com- 
plete an abrogation of the Clayton-Bulwer treaty as if they 
had been expressly named in the térms of the act. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Oregoy 
yield to the Senator from Iowa? 

Mr. CHAMBERLAIN, I do. 

Mr. CUMMINS. In making the statement just made the 
Senator from Oregon does not intend to assert or to admit 
that the act of 1912 is in conflict with the Hay-Pauncefote 
treaty? 

Mr. CHAMBERLAIN. Not at all; but the advocates of re. 
peal are insisting that it was. 

Mr. CUMMINS. I know, but if it is not in conflict, then, of 
course, the treaty is not abrogated. 

Mr. CHAMBERLAIN, I was only undertaking to answer the 
argument of those who claim that it was in absolute opposition 
to the treaty. From my viewpoint—and I think the Sen:tor 
and I agree on it—it is not in conflict with the treaty, and I 
think so far as the act is concerned it might stand. 

It could not have been in contemplation of the signatory 
powers when the Hay-Pauncefote treaty was executed that 
any provision therein could in any way or manner affect our 
coastwise shipping. It could not have been and was not con- 
templated that the United States would subsequently acquire 
title to the territory over which the canal was to be built. 
It could not have been in the minds of the parties that the 
land through which the Panama Canal might later be built 
would ever become a part of the coast line of the United St:tes, 
Otherwise it must be assumed that some provision would have 
been inserted therein upon the insistence of Mr. Choate or Mr. 
Hay, who had much to do with the execution of the treaty, 
that would have safeguarded beyond any question American 
coastwise shipping, and would have placed American co:stwise 
vessels at least in as favorable a position as vessels of other 
countries engaged in their coastwise trade; for, as was clearly 
shown by the distinguished junior Senator from New York { Mr. 
O’GoRMAN] the word “ vessel,” as used in the treaties of all 
nations, has always been interpreted to mean vessels engaged 
in the over-seas trade. To indulge in any other assumption 
than this would be to assume that the representatives of the 
United States were recreant to duty and false to the best inter- 
ests of their country; and no one, whether on this or the other 
side of the Chamber, would care to reflect upon the integrity of 
either of these distinguished men. 

If the effect of the act of 1912 was to revoke the Hay- 

*auncefote treaty, it is quéstionable whether the repeal of the 
statute would have the effect to reinstate the same. 
THE ACT OF 1912 VIGLATES NO TREATY. 


But is the toll-exemption clause now proposed to be repealed 
in violation of the Hay-Pauncefote treaty? ‘This treaty in the 
express terms of article 1 supersedes the Clayton-Bulwer treaty 
of April 9, 1850. After reciting the desire of the signatory 
powers of facilitating the construction of a ship canal to connect 
the Atlantic and Pacific Oceans by whatever route may be con- 
sidered expedient, and of removing any objection which may 
arise out of the convention of April 9, 1850, commonly called 
the Clayton-Bulwer treaty, to the construction of such canal 
mder the auspices ofthe Government of the United States 
“without impairing the ‘general principle’ of neutralization 
established in article 8 of that convention,” each proceeds [0 
name its plenipotentiaries for the purpose of the execution of 2 
treaty. That general principle of neutralization referre! to in 
the preamble, upon which the argument of those who fiver 
repeal is based, is to be found in“article 3, subdivision 1, o! the 
Hay-Pauncefote treaty, and is a#follows: 


‘ r such 
The United States adopts, as the basis of the neutralization o! such 
ship canal, the following rules, substantially as embodied in the oonaee 
tion of Constantinople, signed the 28th October, 1888, for the free "«' g 
tion of the Suez Canal, that is to say: ne and of 
1. The canal shall be free and open to the vessels of commerce: a > 
war of all nations observing these rules, on terms of entire ee’ its 
that there shall be no discrimination against any such nation. © 
citizens or subjects, in respect of the conditions or chara of ae ok 
otherwise. Such conditions and tges of traffic shall be just « 
equitable. otha 
Permit me to observe, in answer to this contention, first. i. 
there has been no neutralization of the Suez Canal unde os 
convention of Constantinople signed October 28, 1838, a oat 
friends of repeal are all the time talking about the ee reat 
tion of this canal under the terms’ of the Hay-Paunce te tre: 


quoted ; second, we violate no principle of international law = 
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any treaty obligation in exempting our coastwise ships from the 
payment of tolls, and we might go even further and exempt our 
own vessels engaged in foreign commerce without doing violence 
to the tems of the treaty and without subjecting our coun- 
iry to the charge of disregarding the national honor. 

In support of the first preposition, I desire to insert herein 
an article from the Spectator of December, 1898, and published 
in London, inclosed by United States Ambassador White to Mr. 
Hay in a communication dated at London, December 22, 1898. 

The PRESIDING OFFICER. Without objection, it is sv 
ordered. 

The matter referred to is as follows: 


{From the Spectator, December 10, 1898.] 
THE NICARAGUA CANAL. 


We pointed out at the end of last summer that it could not be long 
before our statesmen would have to ae their minds to bear upon tue 
question of the Nicaragua Canal and the Clayton-Bulwer treaty, and 
tuis is exactly what has happened. The assertion by the President of 
the United States in his message to Congress that “ tne construction [ot 
the Nicaragua Canal] is now more than ever indispensable, and our 
policy more imperatively than ever calls for its control by this Govern- 
ment,” has at once brought the matter within the region of practical 
polities, We make no ¢laim to any special prescience in the matter. 
‘Tue Americans have always longed for an interoceanic canal, and it was 
evident that directly they had acquired possessions in the West Indies 
opposite the coasts of Central America, and also an island empire in the 
Vacitic, they would desire to link them by water communication. A re- 
vival of interest in the Nicaragua Canal was thus an inevitable sequence 
of the war. But the Americans can not obtain that control over the 
Nicaragua Canal which they desire unless we are willing to abandon 
our rigats under the Clayton-Bulwer treaty—an instrument under which 
both powers bound themselves not to obtain an exclusive control over 
any interoceanic canal. We and the Americans, that is, agreed some 48 
years ago that a canal should only be made and controlled by the two 
powers acting together, and in no case by either power ang. Thus, if 
we choose we can no doubt veto the making of the canal and prevent 
the Americans doing what they so very much want to do. The people 
of this country have, therefore, to consider whether they will or will 
not veto the canal. We are glad to see already a good many indications 
that we do not intend to exercise our right of veto. The Times in its 
leading article on the President's message uses words which will, we 
believe, be indorséd not only by the Government but by the majority of 
English people. 

The Times says, most reasonably, that “if the freedom of the water- 

way were secured to sbips of all nations, as in the case of the Suez 
Canal, we do not see what object we should have in standing strictly 
upon claims which originated when the circumstances were altogether 
different.” Not less statesmantike has been the tone adopted by the 
St. James Gazette. It has, however, been suggested by the Daily Mail, 
on the other hand, that we ought not to give up our rights, and that we 
should insist upon a joint control of the waterway. We do not think, 
however, that this contention will, if it is carefully examined, find favor 
here. Joint contro}, in the first place, means joint guaranties and joint 
expenditure, and we do not believe that the people of this country are 
prepared to spend money in Nicaragua. We have plenty of objects nearer 
home on which to use our spare cash. When we can get all we want 
out of an interoceanic canal controlled by America, why should we bur- 
den ourselves in the matter? The United States, as the power most 
nearly and vitally interested, may think it worth while to construct or 
help construct the canal, but our interests do not extend so far. All we 
want is that the canal shall be made, and that when it is made it shall 
be open and available to our merchant sbips and ships of war as freely 
as to those of the United States or of other powers. We merely want 
in open waterway that no one will be able to tamper with. Now, our 
contention is that we secure this object better through American con- 
trol than by any other means. Indeed, if America holds the canal, it 
will be of more use to us in time of war than if we held it ourselves. 
Supposing the canal ours or merely the property of Nicaragua, a hostile 
power might block it in the first instance as our property, and in the 
second, in defiance of a weak State. If, however, it is controlled by 
\meriea, we need have no fear ot being unable to use it, for it will be in 
hands strong enough to defend it. ‘Take the case of a war with France, 
Russia, and Germany, and the canal in the hands of the United States. 
In such a ease we might be hard pressed and should find it most con- 
venient to be able to pass our ships through the canal without having 
to guard its two mouths by protecting squadrons. The canal would be 
a great neutral harbor with two outlets. Only in the case of war with 
the United States would American control be anything but a benefit. 

But even in that case we doubt whether American control would be 
worse than joint coatrol. The command of the sea would have to be 
fought out, and the canal would fall to the victor as the prize. We 
fail, then, to see why we should make ourselves disagreeable to the 

\merieans by vetoing the canal. Rather, we hold that we ought to 
look with the greatest ble satisfaction upon its construction. 
What is meant by “ contre!’ 1s'a matter which requires attention. An 
American publicist, Prof. Woolsey, of Yale, in his work on Amer- 
lcu’s Foreign Policy, recently published by the Century Co., of New 
York, has argued, and with considerable force and ingenuity, that 
America would gain nothing by exclusive contro], and that she had 
much better claim no more rights in the canal than those given to any 
Other power. Possibly he is right in theory, but in practice some 
one power will ete oe have the control of any piece of territory, and 
so of every artificial waterway. It was intended, it will be remem- 
bered, that the Suez Canal should be neutralized, and Mr. Woolsey, 
hiaking a most pardonable blunder, imagines that it was neutralized, 
In reality the neutrality convention was never brought into force, and 
is now a dead letter, as the Spaniards found when they tried to coal 
their fleet at Port Said, ghey claimed to regard the Suez Canal as an 
international piece of water, but Lerd Cromer insisted, and maintained 
his point, that it was part of the waters of a neutral power. The Suez 
Canal is not internationalized, but.is under the control of the power 
that controls Egypt. It is this kind of control, we take it, that Amer- 
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We come new to the practical side of the question. What answer 





are we to make to America if, or rather when, she asks us to agree 
to the abrogation of the Clayton-Bulwer treaty? It has been suggested 
that we should ask for compensation elsewhere or try to make a bargain 
for trade facilities. Possibly the plan might succeed, but we confess 
we dislike such huckstering between nations, especially when they 
involve demands upon a nation’s internal fiscal policy. We hold that 
it would not only be more dignified, but also more beneficial to us in the 
long run, to ask for no payment for giving up what has as a matter of 
fact proved merely a sort of double-barreled agreement by England and 
America to play dog in the manger to each other. We would rather 
abrogate the treaty out of good will and good feeling than for any 
direct —_ pro quo. Let us show the world that, though in the case 
of fore 
iota, we can in the case of our own kith and kin think of their inter- 
woul ae: os, well as of one oe ate only conditions which we 
shor concern e canal itself. Ve wo rograte 3 
teenth om the Seliowine taeme. We would abrograte the 


gners, we shall be tenacious of our treaty rights to the last 


(1) That within the next 10 years the United States should make 


or obtain the making of an interoceanic canal: (2) that she and no 
other power should exercise control over the waterway and banks of 
the canal; (3) that if the United States ever abandoned her power 
of control, it should be offered first to Great Britain; (4) that the canal 
should be open at ali times to all nations at peace with the United 
States; (5) that the dues charged should be the same in the case of 
American and other vessels. If the United States were to agree, as 
they believe they would, to such terms as these, we could have po pos- 
sible ground for refusing to give up our rights under the Clayton-Bulwer 
treaty. That treaty was, no doubt, sincerely meant on both sides to 
be an act of friendship. It has turned out to be at the best an instru- 
ment of mortmain; at the worst, a troublesome cause of friction: and 
it should, therefore, be got rid of. 


The “force of circumstances” is often the most ironical of goddesses, 


but sometimes she brings about things which are curidusly fitting and 
appropriate. When one half of the Anglo-Saxon race holds the water- 


way tween the Mediterranean and the Indian Ocean, what couid be 
more appropriate than that the other half should hold that between the 
Atlantic and Pacific? When the Americans hold Lake Nicaragua as 
we held Lake Timsah, the wheel will have come full circle. It is not 
for us to delay, but to hasten, that auspicious hour, 


Mr. CHAMBERLAIN. The part I desire to call particular 


attention to is what the writer had to say in reference to the 
statement of Prof. Woolsey, of Yale College, in his work 
America’s Foreign Policy. The Spectator says: 


It was intended, it will be remembered, that the Suez Canal should 


be neutralized, and Mr. Woolsey, making a most pardonable blunder, 
imagines that it was neutralized. 


And our distinguished Senators who talk about the neutraliza- 
tion seem to go on the assumption that the Suez Canal was 


neutralized, and that therefore we must neutralize the Panama 
Canal in the same way under the Hay-Pauncefote treaty. Con- 


tinuing, the Spectator says: 


In reality the neutrality convention was never brought into force and 
is now a dead letter, as the Spaniards found when they tried to coal 
their fleet at Port Said. They claimed to regard the Suez Canal as an 
international piece of water, but Lord Cromer insisted—and maintained 
his point—tha' it was part of the waters of a neutral power. ‘The 
Suez Canal is not internationalized, but is under the control of the 
power that controls Egypt. It is this kind of control, we take it, that 
America intends to exercise. 

What we suppose will sapees is something of this kind; Congress 
will refuse to vote money to used anywhere except in United States 
territory, and accordingly a narrow strip of land on each side of the 
proposed waterway will granted by Nicaragua and Costa Rica. 


Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from New York? 

Mr. CHAMBERLAIN. I do. 

Mr. O’GORMAN. I trust the Senator from Oregon will par- 
don a suggestion at this point to emphasize the point now being 
made by him. In the Spanish-American War the Spanish fleet 
was denied passage through the Suez Canal—emphasizing 
the point that the policy of neutralization was not obligatory 
upon those who were controlling it. 

Mr. CHAMBERLAIN. That is true; and I will show a lit- 
tle later that they not only denied her that right, but they 
denied vessels of commerce that right, with gunboats at either 
end of the canal. I will show that by the report made to the 
United States Government by Admiral Goodrich, who was sent 
over at the time of the trouble between Great Britain and 
Egypt. 

It is humiliating, Mr. President, to hear distinguished men 
in the Senate appeal to us to adopt a different policy with 
reference to the exercise of our rights at Panama from the 
policy enforced by Great Britain at Suez, when practically the 
same treaty stipulations govern in both cases. We know, 
and everybody. whe knows anything knows, that France and 
her citizens built the Suez Canal, and that they had hardly 
gotten their spades out of the ground before Grent Britain, by 
a small investment, got possession of it or practical control of 
it, for you do not have to have the majority of stock in any 
institution to control it. The distinguished Senator from Wis- 
consin [Mr. La Fottetre] knows that less than half of the 
stock in a big railroad corporation usually gives the control. 
Why? Because the stockholders are so scattered they never 
can get their holdings together and yote them as a wit So 
it was that Great Britain obtained the absolute control of the 
Suez Canal and has it now. 
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Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Dees the Senator from Oregon 
yield to the Senator from Michigan? 

Mr. CHAMBERLAIN. I do. 

Mr. SMITH of Michigan. That would be especially true 
when Englund owns 176,602 shares out of 379,421 shares and is 
the most dominant naval power in the world. 

Mr. CHAMBERLAIN. That is true. 

Mr. SMITH of Michigan. This fact gives potency to her 
ownership and to her influence over the Suez Canal. 
Mr. CHAMBERLAIN. I agree with the Senator. 
Now, let us see what this British authority said. 

tator continues: 

If this is the plan ultimately adopted, there will, of course, be no 
need of a protectorate treaty with Nicaragua, The canal will be made 
in United States territory. 

We come now to the practical side of the question. 


The Spec- 


What answer are 


we to make to America if, or rather when, she asks us to agree to the | 


abrogation of the Claytou-Bulwer treaty. It has been suggested that 
we should ask for compensation elsewhere or try to make a bargain for 
trade facilities. Possibly the plan might succeed, but we confess we 
dislike such huckstering between nations, especially when they invotve 
demands upon e nation’s internal fiscal policy. We bold that it would 
not only be more dignified, but also more beneficial to us in the long 
run, to ask for no payment for giving up what bas as a matter of fact 
proved merely a sort of dowble-barreled agreement by England and 
America to play dog in the manger to euch other. 

Mr. President, was there ever a prediction that came nearer 
fulfillment than that, except that we did not attempt fo acquire 
the right to construct a eanal through Nicaragua or Costa Rica. 
but we acquired territory of eur own through a treaty with 
Panama ? 

This was a fair reflection of the views of the British press 
and public prior to the passage of the Hay-Pauncefote treaty. 
What the Spectator suggested actually cume to pass; to this 
extent, however, that the United States did acquire a strip of 
innd in Panama over a territory which was not a part of 
Central America, nor in the minds of any of the parties either 
to the Clayton-Bulwer treaty or to the Hay-Pauncefote treaty. 
The canal is, as a matter of fact, built in United States terri- 
tory and entirely outside the limits of Central America or 
any part of it, as has been so clearly proven by the dis- 
tinguished junior Senntor from New York [Mr. O'Gorman] in 
his address to the Senate. 

I am undertaking to prove by British authority that there 
has never been any neutralization of the Suez Canal. Great 
Britain controls Egypt, and through Hgypt controls that cana! 
end does with it as she pleases, using it for warlike purposes 
on occasion and bampering the commerce of other nations 
when she sees fit; and yet we find the advocates of the cause 
of Great Britain in the Senate of the United States insisting 
that if we do not accord to the vessels ef commerce and of 
war of sll nutions the same rights which we exercise ourselves 
with reference to our coastwise commerce we are violating 
the provisions of the Hay-Pauncefote treaty, which provides 
for neutralization along the lines of the convention of Con- 
stantinople. 

When Arabi Pasha, the Islamite chief, revolted in 1882 he 
was asked to define his position with reference to the Suez 
Canal, and be replied: 

As 1 scrupulously respect the neutrality of the canal, especially in 
consideration of its being so remarkable a work, * * * Tf have the 


honor to inform you that the Kgyptian Government will not violate 
that neutrality except at the last extremity, and only in case of the 
English having committed some act of hostility at Ismailia, Port Said, 
er some other point of the canal. 


He little knew the power or the purposes of Great Britain 
at that time, Mr. President. He understood what the laws of 
neutrality meant and was ready to observe the stipulations of 
the convention with reference to other nations, but in August. 
ISS2. Great Britain teok possession of the Suez Canal, tied up 
shipping. and put a gunboat at each end, landing her troops 
and munitions of war from the canal itself, violating in express 
terms the stipulations as to neutrality. And, Mr. President, she 
owns now fortifications at either end of this waterway. notwith- 
standing her profession ef an intent to see that that canal was 
neutralized. Now, see what Admiral C. F. Goodrich, of the 
United States Navy, hus to say on the subject. He was detailed 
by our Government to go there to wateh the progress of events 
at the canal. and in due course reported to the Secretary of the 
Navy. If Senators huve not read his report they ought to do so. 
It is quite a large volume, and gives in detail the whole situa+ 
tion as be found it while Great Britain was engaged im her 
warlike operations in ithe canal itself. “se says: 


The English admiral at Suez informs the company’s chief traffic agent 
that in conseguence of orders from bis Government he forbids, unti 
the receipt of further orders, any ship, large or small, even the com- 
pany’s boats, to enter the canal, and he will resort to force to prevent 
any attempt to coutravene these orders. The admiral, moreover, bas 
placed a gunboat at the mouth of the canal. 1 have: protested against 
this act of violence and spoliation. * * * 


the 
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And yet, Mr. President, we have distinguished Senators on 


_ this floor insisting thet we should beutratize the Pmania Canal 
| along the lines laid down in the Constantinople Convention of 


1888. ‘That was Great Britain's method of neutratization—sty- 
tioning a gumbeat at the mouth of the eanal and ignoring the 
protests of a distinguished admiral of the United States Nuvy, 
who went ever there te see the course of operations. Now, note 
what he further says—and this is his conclusiom after having 
gone into the matter et length and baying seen the methods of 
operation of Great Britain over there: 

Tne inference to Americans is obvious that the neutrality of any 
canal joining waters of the Atlantic and Pacifie Oceans will be main 
tained, if at all, by the nation which can place and keep the strongest 
ships at each extremity. 

And yet we have Senators in this body and Members in the 
other branch of Congress who would not lave fortified fhe Pan 
ama Canal for its protection. Admiral Geodrich very properly 
says that its neutrality will be maintuined and the canal will 
be Kept open by the Goverument that bas the strongest ships 
for the purpose of its profection. 

Does neutralization provided for in the Hay-Pauncefote treaty 
mean the some sort of reutralization that is observed by Great 
Britain in the use of the Suez Canal? Certainly no other neu 
tralization can be inferred or contended for, because the Hay- 
Pauncefote treaty expressly refers to the conveufion of Con 
stuntinople; and yet we are appeiled te by those who plead 
the cause of Great Britain in the Senate of the United States 
that our national hohor is Involved in this alleged violation of 
treaty stipulations. 

As to the second proposition, I enll attention to the fact that 
the treaty of T815 between the United “tates and Great Britain 
provided, amongst ether things, that— 

No higher or other duties or charges shall be imposed tn any of the 
ports ot the United States on British vessels than these payable in the 
same ports by vessels of the United States; nor in the ports of any of 
his Britannic Majesty's territories in Europe on the vessels of the 
a States than shall be payable In the same ports on British 

Mr. CUMMINS. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Iowa? 

Mr. CHAMBERLAIN. I yield. 

Mr. CUMMINS. I have heurd it said that Great Britain does 
net pay the same tolis fer her ships through the Suez Canal 
that are paid by other nations. I should like to know whether 
the Senator from Oregon has looked into that subject? 

Mr. CHAMBERLAIN. I am frank to say that I have not, 
Mr. President. 

Mr. CUMMINS I shall not interrupt the Senafor from 
Oregon now by going into it; it may not be material, but I 
think that upon investigation it will be found that she dis 
criminates in favor of herself very, markedly. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Poes the Senator from Oregon 
yield to the Senator from New Hampshire? 

Mr. CHAMBERLAIN. I ~ield 

Mr. GALLINGER. [If the Senator will permit me, it is a fact 
undisputed and indisputable that Great Britain is paying 2 
subsidy to the chief lines that go through the eana! that 
amounts to at least two-thirds of fhe canal dues. 

Mr. CHAMBERLAIN. Yes; and Russia fs doing the same 
thing. 

Mr. GALLINGER. Russia pays the entire canal tolls; so docs 
Sweden; so do one or two other nations; xnd France. iv bet 
recent 25-year contract with the Messageries Maritime Co. 
guarantees to pay the entire dues: 

Mr. CUMMINS, Mr. Presideut, I had not in mind the sub 
sidies that are granted by Great Britain or Russia or avy o(ler 
eountry fo their shipping. I bad in mind the terms of the 
original convention made by Egypt for the building of the Suez 
Canal However, I will await another opportunity to discuss 
that question. , 

Mr. CHAMBERLAIN. Notwithstending this provision it bas 
been the settled policy of Great Britain, as well as of (he 
United States and all other maritime powers. to treat the 
word “ vessel.” as not including those enguged in the const 
wise trade, It is a well-known fact that the United States 
has discriminated against Great Britain for a hundred years 
in the matter of the conastwise trade, and does so to-day, 
and Great Britain has likewise discriminated agaiast the ver 
sels of the United States in matters affecting ber cost 
wise trade for the same length of time. and does so to-diy, 
and this notwithstanding the express terms of the treat) . 
1815. Is a different constraction vow to be placed wpou We 
word “ vessels” as used in the treaty of 18157 Are we not © 
be allowed to discriminate in favor of our constwise VCs” 
when the same policy i# pursued to-day by Great Britain 
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erence to her coastwise vessels? What reason or excuse is 
there for permitting the treaty of 1815 te receive one construc- 
tion and the Hay-Pauncefote treaty of 1901 another? The 
Supreme Court of the United States in the case of Olsen v. 
Smith (195 U. S., 382) has expressly held that a law of Texas 
which permitted a greater rate of. pilotage charges to be made 
against British vessels than was imposed upon American ves- 
sels was not in violation of the treaty of 1815, and I have no 
doubt that the same rule would be applied by the same court 
with reference to the toll exemption at the Panama Canal, be- 
cause that canal, built upon American territory, with American 
iohey, and by American ingenuity, is a part of our coast line, 
and the exemption is intended to affect only the domestic com- 
merce of the United States. As a matter of fact, the construc- 
tion placed upon the word “ vessels” as used in all treaty stipu- 
lations is an international construction, and the instances are 
rare where it will be found that any exception has ever been 
made in favor of coastwise vessels, because it is assumed that 
all treaties will receive the same construction aud the word 


“ vessels” will not be held to apply to any other than these en- 
gaged in over-sea traffic. 

One remarkable thing about the position which some of the 
Senators on this side of the Chamber have taken is that they 
based their vote for toll exemption in 1912 on the decision of 
the Supreme Court of the United States, relying upon it as lay- 
ing down the rule that the treaty of 1815 was not violated by 
the pilotage exemption of American coastwise vessels, and yet 
they are willing now to reverse their former. positions and to 
claim that notwithstanding that decision the toll-exemption 
clause of 1912 is a violation of the Hay-Pauncefote treaty. The 
construction which the Supreme Court of the United States 
placed upon the rights of this country with reference to coast- 
wise trade in the case of Olsen against Smith is the same con- 
struction that has been placed upon the treaty by Great Britain 
eyer since its adoption, and it has been put into actual practice 
by that country in its treatment of American vessels. 

In the November, 1912, issue of the Law Magazine and Re- 
view, of London, there are two ably written arguments in favor 
of the toll-exemption clause in the act of 1912, one written by 


Mr. Edward 8. Cox-Sinclair, in which he sums up his argument 
by stating: 


(a) That the United States can support its action on the precise 
words of the material articles of the treaty, that its case is strength- 
ened by reference to the preamble and context, and that its case is 
difficult to challenge on grounds of general justice ; 

(b) That there is no international obligation to submit the construc- 
tion of its legislative act to any process of arbitration ; and 

(c) That any aggrieved party has an appropriate, an impartial, and 
a competent tribunal in the Supreme Court of the United States. 


The other article is by Mr. C. A. Hereshoff Bartlett, in which 
he says, among other things: 


If England’s ‘nterpretation of th. Hay-Pauncefote treaty holds gocd, 
then how does she justify, under the language just quoted of the treaty 
of 1815, her discrimination in tonnage duties in favor of her coasting 
vessels? And yet this is precisely what she has always done and is 
doing to-day. No explanation or recrimination can alter the fact that 
Great Britain has always adhered tenaciously, like other sea-girt na- 
tions, to the policy of favoring coastwise vessels, and that wherever 
ritannia rules they form a class separate and distinct from vessels 
employed in foreign trade, and that they have always been excepted from 
the term “ vessels”? as used in all international agreements. So true 
is this that it would seem unnecessary te go into details, although 

indant proof is at hand. 

‘Take, for instance, the port of Bristol. Every vessel entering from 
or departing for the east coast of the United States of America, inelud- 
ing ports of the United States of America in the Gulf of Mexico, pays 
is. 1}d. per register ton, while every vessel entering or departing for 

Channei Islands, Ireland, the Isle of Man, or any part of Great 
iritain, net ineluding Barry, Penarth, Cardiff, Newport, and other 
ts to the eastward of the Holmes, pays only 5d. per registered ton. 
rom a comparison of the foregoing port charges it appears that an 
crican vessel of 5,000 tons om entering or departing from the port 

Bristol from or for the east coast of America pays tonnage dues at 

rate of 28 cents per ton, or 56 cents for entering and departing. 
“ile vessels entering or departing for the Channet Islands, the Isle o 
lan, or any part of Great Britain, with a few exceptions, pay only 10 
ents a toa, or 20 cents for both entering and departing. At these 
es_an American vessel of 5,000 tons arriving from overseas is com- 
‘d to pay at the port of Bristol on entering or departing $90 ton- 
hace dues, or on entering and departing $180, while if no other or 
‘isher duties or charges were imposed than those payable in the same 
ports on British vessels according to the treaty of 1815, then such 
\merican vessel would only have to pay $50 on entering or departing, 
$100 on entering and departing, making a difference in the first in- 
ance of $40 and in the second of $80. This may not be discrimina- 
n according to English views, but it looks exceedingly like it from 
in American standpoint. 

the rates and dues exacted at the port of Liverpool (Mersey docks 
and harbor board) afford some startling illustrations of this discrimina- 
tion. Dock tonnage rates on vessels are imposed according to the class 
ol voyage; tnat is to say, the vessel's destination. ose coming 
Within class 6, which includes all ports on the east coast of North 
Mull at Cail ls. 4d. per ton, while those under class 2, between the 
Mull of Galloway and Duncans Bay Head, eee the Orkney Isles 
one all the islands on the western coast of Scotland, and between St. 
Javids Head and the Lands End. including the Scilly Island and the 
cant coast of Ireland from Cape Clear to Malling Head, pay 44d. per 
on, and those included in class 3, coveriig all parts of the east and 
southern coasts of Great Britain between Duncans Bay Head and the 
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Lands End, including the Islands of Shetland and al! parts of the west 
coast of Ireland from Cape Clear to Malling Head, including the islands 
on that coast, pay 6d. per ton. 

Harbor rates on vessels bear out the same discrimination. Those 
under class 2 pay five-eighths of a penny per ton; those under class 3 
pay three-fourths of a penny per ton; while vessels under class 6, 
embracing the trans-Atlantic trade, have to pay 11d. per ton, or exactly 
double. There are also differential dock tonnage rates on vessels in 
which the same discrimination is carried out as they provide for one- 
half of the rates specified under classes 2, 3, and 6. 

Wharf rates on vessels are as follows: Under class 2, 14d. per ton; 
under class 3, 14d. per ton: and under class 6, 4d. per ton. This is a 
clear preference in favor of domestic coasting vessels as against vessels 
engaged in foreign or over-seas trade of 24d. per ton. 

These figures of the port of Liverpool furnish additional exampies 
of the same rigid discrimination in favor of England's coasting vessels. 
American vessels coming across seas, for entering and leaving port pay 
harbor rates of 33 cents a ton, while some coasters pay only 9 cents a 
ton, or 27 cents per ton less than the American vessel. 

Tonnage dues at the port of London are as follows: (1) For every 
vessel trading coastwise or entering inward or clearing outward from 
or to any place north of latitude 48° 30’ N., and between longitude 
12° W. and 65° E. of Greenwich, for every voyage both in and out, 
1d. per ton. (2) For every vessel entering inward or clearing outward 


beyond those limits, 14d. per ton. (3) For vessels under 100 tons 
which do not pass beyond the seaward limit of the port, a halfpenny pet 
ton. (4) Coastwise vessels not exceeding 45 tons, vessels bringing 
corn coastwise, fishing smacks, and lobster and oyster boats are exempt 


from dués 


This discrimination of 1 cent a ton for entering and clearing port in 
favor of coastwise vessels and against trens-Atlantic vessels may on 
first impression seem trifling; but when on calculation it is found that 
on a vessel of 5,000 tons this additional 1 cent per ton on enter'!ns 
and leaving port amounts to $50, it is evident that all sense of equali:) 
between ocean-going vessels and those employed in the home trade only 
is completely discarded. 

If England for a moment believed that the words “ British vesse! 
or “ vessels of the United States” as used in the treaty of 1815 in 
cluded or was ever intended to include coasting vessels, she would not 
have established and enforced differential rates at her various ports in 
favor of coasting vessels, for that would then be a flagrant violation 
of the rights secured to vessels of the United States under the treaty. 
Not only this, but such an interpretation on the part of England would 
afford the United States to justly demand that vessels of the United 
States pay the same dues and charges at British ports as are exacted 
from British vessels engaged in the coastwise trade. instead of those 
largely increased and heavier dues and charges that American vessels 
have to pay. 

But, in additicn to this. Great Britain, by assent and ratification 
under circumstances similar to those that have arisen under the Pan- 
ania Canal act, is not in a position to now insist on an interpretation 
of the equality clause of the Hay-Pauncefote treaty different from that 
in accordance with the established interpretation she herself has put 
upon the treaty of 1815 and of like clauses in other treaties. 

The second article of the treaty of 1815 is as follows: 

“No higher or other duties or charges shall be imposed in any of the 
ports of the United States on British vessels than those payable in 
the same ports by vessels of the United States, nor in the ports of any 
of His Britannic Majesty's territories in Europe on the vessels of the 
United States than shall be payable in the same ports on British 
vessels.”” 

This treaty was io be obligatory for four years from its ratification; 
but it was extended for 10 years by the convention of October 20, 1815 
and indefinitely extended by the convention of August 6, 1827, so that 
it is a subsisting treaty to-day. 

It will be seen that the provision above quoted from the treaty of 
1815 is as broad and comprehensive as the equality clause contained 
in the Hay-Pauncefote treaty and that it embraces all vessels of cither 
country without exception or distinction as to whether they may be 
engaged in over-seas commerce or the coastwise trade. If, therefore, 
the expressions “ British vessels "" and “ vessels of the United States” 
do not embrace vessels employed in the coastwise trade as England has 
herself interpreted the words for nearly a century, it is incompre- 
hensible that she should now pretend in an outburst of indignation 
that the words “ vessels of commerce of all nations" contained in the 
Hay-Pauncefote treaty do refer to and include those very vessels that 
she has always excluded under the terms “ British vessels” and “ ves 
sels of the United States.” 

It is an interesting fact not generally known that the provision of 
the treaty of 1815, to which reference has been made, has been judi 
cially interpreted by the courts ¢ the United St s in a litigation 
ending in a judgment rendered by the Supreme Court of the United 
States in 1904, which declared that a British vessel engaged in foreign 
commerce was not entitled under the treaty of 1815 to the exemption 
from paying pilotage accorded by law to American yessels engaged in 
the coasting trade. In the course of the judgment rendered by Mr. 
Justice White, he said: 

“Nor is there merit in the contention that as the vessel in question 
was a British vessel coming from a foreign port the State laws concern- 
ing pilotage are in conflict with a treaty between Great Britain and the 
United States providing that no higher or other duties or charges shall 
be imposed in any of the ports of the United States on British vessels 
than those payable in the same ports by vessels of the United States. 
Neither the exemption of coastwise steam vessels from pilotage res«li- 
ing from the law of the United States nor any lawful exemption of 
coastwise vessels created by State law cuncerns. vessels in the foreign 
trade, and therefore any such exemption does not operate to produce a 
discrimination against British vessels engaged in such trade. In sub- 
stance the proposition but asserts that because by the law of the United 
States steam vessels in the coastwise trade have been exempt ‘from 
pilotage regulations, therefore there is no power to subject vesseis in 
foreign trade to pilotage regulations, even although such regulations 
apply without discrimination to all vessels in such foreign trade, 
whether domestic or foreign.” (Olsen v. Smith, 195 U. S., 544.) 

Not only has this interpretaticn of the treaty of 1815 been aaont ~<l 
and carried into practice by Great Britain for nearly a century, thus 
giving it the seme validity as though a clause excepting coastwise trade 
had been therein Inserted. but England’s continued silence and acqui- 
escence and failure to object to a like interpretation by the Supreme 
Court of the United States in the case cited is in itself an implied 
ratification and adopticn thereof and is equivalent in its consequences 
to an express declaration of approval. a tie . ' 

If, therefore, the words “ British vessels and “ vessels of the United 
States,” as used im the treaty cf 1815, do not include vessels engaged 

























































in the coasting trade, as I feel has been ‘sufficiently demonstrated, it 7 


difficult to understand how the words “ vesseis of commerce of 
nations,” as used in the Hay-Pauncefote treaty, do include ‘them, 

It will be seen that these distinguished English writers fully 
justify and sustain the position which Congress took in 1912 
in the enactment of the law now sought to be repealed. 

Not only is the position of this Government sustained by the 
actual practice of Great Britain and by other maritime powers 
in the matter of purely domestic trade, but the contention of 
Great Britain with reference to treaty violations was prac- 
tically abandoned by the British Government when the whole 
subject was opened up again, not by any subject of Great 
Britain but by the distinguished senior Senator from New 
York [Mr. Roor], in a Speech which was delivered by him on 
the 21st day of January, 1913, and this, if current rumor be true, 
to the amazement and surprise of President Taft and the dis- 
tingnished Secretary of State, Philander C. Knox, both of the 
Senator’s own party. ‘The latter, in a learned and able reply 
to the contention of Great Britain, had closed the controversy 
in his presentation of the American side of the controversy on 
the 17th day of January, 1913. Since that day, except for 
arguments that have been made in favor of the contention of 
Great Britain, in and out.of Congress, by men who seem to be 
more solicitous about the cause of Great Britain than they 
are about the interests of our own people, so far as Congress 
is advised, neither Great Britain herself, through her ministers 
or otherwise, nor any other power, has raised its voice in pro- 
test against the act of 1912. 

If the United States has not the power, without the violatiot 
of the terms of the Hay-Pauncefote treaty, to exempt its vessels 
of war and of commerce from the payment of tolls, what must 
be said and done with respect to the provision in the treaty with 
the Republic of Panama of May 25, 1904, article 19, which 
provides, amongst other things, that “the Government of the 
Republic of Panama shall have the right to transport over the 
canal its vessels and its troops and munitions of war in such 
vessels at all times without paying charges of any kind”? 
This provision is a part of the consideration paid by the United 
States for the Canal Zone. Is that a violation of the Hay- 
Pauncefote treaty? Is it possible for us to grant to Panama, 
without a violation of the terms of the Hay-Pauncefote treaty, 
a higher right than that which we claim for ourselves and which 
it is insisted is in violation of the terms of that treaty? Must 
that stipulation be disregarded? If so, a part of the considera- 
tion for the territory acquired by the United States from the 
Republic of Panama fails, the treaty falls to the ground, and 
the immense expenditure made by the United States in the con- 
struction of the canal might just as well have been thrown into 
the sea. 

The position of some of my distinguished colleagues on this 
side of the Chamber in reference to the repeal of the exemption 
clause in the Panama Canal act is to me most remarkable, in 
view, not only of the platform adopted at the Baltimore con- 
vention, but as well in view of the position which some of them 
assumed in the discussion of the question after the Baltimore 
convention and prier to the passage of the act. The following 
Senators, pow Members of this body, were members of the sub- 
committee of the platform committee at the Baltimore conven- 
tion, and there may have been other Members of this Senate who 
were in the convention but who were net on that subcommittee. 
The State of Arkansas was represented by Senator CLARKE, 
the State of Indiana by Senator Kern, the State of Mississippi 
by Senator VaRDAMAN, the State of Montana by Senator Wausu, 
the State of New York by Senator O'Gorman, the State of Ohio 
by Senator Pomerene, the State of South Carolina by Senator 
TILLMAN, the State of Texas by Senator CuLBerson, and the 
State of Virginia by Senator MarTin. The resolutions adopted 
received the unanimous vote of the committee, and all of the 
resolutions presented to the convention by the committee were 
unanimously adopted. The Senator from Montana [Mr. 
Watsn], who acted as secretary of the committee, has recently 
given a most instructive account of the adoption of the tolis 
plank. The declaration in that platform was as follows: 

We favor the exemption from toll of American ships engaged in coast- 
wise trade passing through the canal. 

It must be remembered that this platform pledge was made 
prior to the enactment of the law in question. 

Not a single Democrat who was present in the Chamber at 
the time the act of 1912 was agreed to voted against it, nor was 
it charged at any time by any of them in the course of the dis- 
cussion that the granting of free tolls to American coastwise 
vessels was in the nature of a subsidy or in violation of treaty 
obligations. If any of them thought so, not one, as I now recall, 
made any argument against it on either ground, and I assume 
that they either believed that such exemption was authorized 
by the treaty, or if they did not ‘they were disposed to follew the 
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platform declaration and the declared policy of the party, right 
or wrong, rather than follow their own convictions, 

What ‘has caused that change of heart which has induced 
some of my colleagues to completely change front, ignore the 
platform of 1912, and reverse the position which was taken by 
them in the convention as well as that teken when they voted 
for the exemption clause in the Senate? They are all dis. 
tinguished and able gentlemen, and I assume were as thoroughly 
advised then as to what a subsidy really was and as to what 
“cour national honor” demanded of us as they are at this late 
date, and yet we find some of them giving as a reason for the 
reversal of their position that the exemption of coastwise ves- 
sels from the payment of tolis is a subsidy granted to a shipping 
monopoly, and are basing their contention for repeal upon the 
alleged fact that the granting of subsidies is opposed to another 
clause in the Democratic platform as well as to the general 
policy of the party. 

The senior Senator from Georgia [Mr. Suir], Mm an address 
delivered in the Senate on the 7th day of August, 1912, suid, 
amongst other things: 


I think we may justly insist—I doubt whether it would be success- 
fully -controverted—that so far as our coastwise vessels are concerned 
this treaty does not apply to them. Indeed, in the communication from 
the Attorney General ee beg the views brought to our attention by 
Great Britain it is stated that upon that subject with proper regula- 
tions it is probable that no question ‘by Great Britain would be made. 
Now, fortifying that view, one that we can logically deduce from 
article 3, section 1, and the attitude of Great Britain upon it with the 
decision of the Supreme Court of the United States in the Galveston 
ease, in which they held, in effect, that language of this kind was not 
applicable te coastwise vessels, that it was no discrimimation under 
language practically similar to the language found in this treaty to 
extend privileges to coastwise vessels that were not extended to foreign 
vessels, we can sustain the provision freeing coastwise vessels from 
tolls. That decision squarely sustains the position ‘that the treaty 
does not apply to coastwise vessels, I do not express an opinion as 
to its application to foreign vessels, but if I were engaged in the 
practice and were about to be employed on one of two sides I would 
vastly oe to help the side that it does apply to American vessels 
engaged in foreign trade. I think, however, we are justified in the 
conclusion. especially in view of the further fact that nearly every 
nation handles its coastwise business exclusively in vessels of its own, 
that this treaty did not mean to apply to coastwise vessels. The 
language used expresses no discrimination as to mations; it expresses no 
discrimination as to English vessels or French vessels or German ves- 
sels; it simply declares that the coastwise vessels may pass through 
the canal free. Our statutes, like the laws of most other countries, 
limit the coastwise trade to American vessels. I think we can safely 
rely upon this decision and the construction to justify the conclusion 
that we do not invade the terms of ‘tthe treaty if we permit coastwise 
vessels to pass through the canal free. I apprehend that no possible 
question would be raised upon it, unless it were that the effect under 
the treaty would be to give coastwise vessels of Canada and British 
America the same privilege. 


The Senator did express some doubt as to certain of our obli- 
gations under the Hay-Pauncefote treaty, but notwithstanding 
the fact that an amendment proposed by him was voted down, 
he nevertheless voted for the provision.as it was finally adopted. 
The distinguished Senator has completely changed front ou the 
question, as evidenced by an address delivered in the Senate 2 
few days since. 

You know, Mr. President, it is not entirely Pleasant to pul 
what Senators are saying now in opposition to what they said 
only a brief two years ago; but you must remember that there 
are only a few Democrats on this side of the Chamber who 
are going to be in opposition to this repeal proposition, and 
we want to use the arguments that our colleagues made two 
years ago to sustain us in our position. It belps out sume 
before the country. anyhow. What they said then is just as 
applicable now as when they voted for exemption. 

The senior Senator from Mississippi [Mr. Writt1ams], who 
now takes the position, if 1 understand that position correct!y, 
that the act not only violates the Hay-Pauncefote treaty. but 
is objectionable on the further ground that it is in the nature 
of a subsidy to shipowners, at the time the act was under 
consideration in the Senate in 1912, said, amongst other (hiss: 


I shall vote for the exemption of the coastwise vessels of the United 
States upon the ground laid down by the Supreme Court of the Unters 
States in Olsen against Smith, in One hundred and ninety-fifth Unite 
States, that ground being, in short, that as foreign vessels neve! ee 
any standing in the coastwise trade at all, = provisions with — 
to the coustwise trade can not be a discrimination. It is clear to , 7 
body who can read English that, whether this treaty ought to do hile. 
onaut not to do it. this treaty does forbid us to make any dis‘ ae 
tion. The Senator from lowa tells us that other powers will ma’ 7 na 
criminations by granting their vessels rebates equal to ee ety 
Whenever they do, that moment we have the right, under the Stat 
itself, to put ourselves upon a ground of equality with them by maSti- 


an equal rebate, tract 
I agree with the Senator that tf we have no right to make ey > 

discrimination we have no right to make an indirect discrim meta that 

making rebates; but if other nations do it, as he freely coat freely 

they will, and the Senator from Massachusetts (Mr. Lope! ti: 
edicts that they will, then in order to +reina te o Ment to 

poet. which fc the object of the treaty. we would have the 
it. 


The senior Senator from ‘Louisiana [Mr. me = 
will now vote for a repeal of the clause, delivered an a 
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the time it was under consideration, eloquently pleaded for toll 
exemption, and on the 6th of August, 1912, said, amongst other 
things: 

As for myself, I had no difficulty in reaching the coneiusion that the 
United States had under the terms of the treaty the undoubted right 
to exempt from the payment of tolis ail American vessels engaged in the 
coastwise trade. 

* . 2 7 e ca e 

Now, fit is well known that at the time of this treaty the ships of 
no other nation were permitted to do business in the coastwise trade 
of the United States, and that is the law still, and certainly it can 
not be abrogated by this treaty. 

it follows, then, that as no foreign ship can operate in our coastwise 
trade and compete with us in that trade we are not discrim: nating 
inst such er by allowing to our own coastwise ships the free 
e of the canal, 

These were the views I expressed in the committee sessions, as wil! 
appear by the printed report of the proceedings, and [ voted in accord- 
ance with them, 

But when it came to the proposition of giving free passage to Ameri- 
can ships engaged in the foreign trade a different condition prevailed. 
for foreign ships using the canal might compete with our own sbips in 
the foreign trade, and free tolls te our own ships might be a dis- 
crimination against the ships of other nations. 

This view I also expressed during the committee sessions, as will ap- 
pear by the report, and for that reason I declined to vote on the ques- 
tion, stating te the committee that I wished further time to consider 
it, a statement in which I was joined, as I now remember, by one 
other member of the eommittee, the Senator from Nerth Carolina 
[Mr. Simmons], 

And as | was in doubt then, candor to the Senate and to myself as 
well compels me to say that I am in some doubt still on this. par- 
ticular q<uestion, theugh I am reluctant to admit that [I have been un- 
able ~ come to a positive opinion on the pure question of law pre- 
geuted, 

However, I have coneluded that I would be justified in resolving my 
doubt in faver of the interest of the people of the United States, and 
shail aecerdingly vote to allow the free passage through the canal of 
2li American: ships. 

The senior Senator from Missouri [Mr. Srone], who has 
recently made a speech in favor of repeal, was thoroughly com- 
mitted beth by remarks on the floor of the Senate and by his 
vote on this particular clause in the act of 1912, and yet he now 
favors repeal because, as he alleges. we have shown to the 
world that our construction of the Hay-Pauncefote treaty in 
1912 was. correct, but that he is now convinced that exemption 
means @ subsidy to a shipping monopoly, and he will vote for 
repeal. He said, amongst other things in 1912, on this very 
subject : 

I am more concerned about the interpretation to be placed by the 
Government of Great Britain and other foreign governments upon the 
action of the Senate as it relates to the right of the United States to 
contrel this vanal aad to exercise absolute sovereign jurisdiction over 
it, even to the extent of permitting any vesse! of American registry to 
go through without the payment of tolls, than I am about the tem- 
porary policy, whether it be of one line or the other. 1 would dislike 
to have Congzess take such action as would be in effect a congressional 
interpretation of the treaty to the extent that we ourselves in Congress 
denied the right of this Government to use the canal in the way indi- 
cated if this Government saw proper to do so. 

+ * a e te o cod 

Then, to avoid the opposition very likely, indeed almost certain, to 
arise from the notion that to pay tolls is a form of subsidy and fur- 
nisning a precedent, it may be, for additional subsidies in the future, why 
not provide at onee that all American vessels shail go through without 
the payment ef tells? 

The Recorp will disclose that the Senator had a standing pair 
and changed that pair when a final vote was to be taken in 
order that he might vote fer the exemption clause. 

1 have only called attention, to those of my colleagues who 
advocated tell exemption im 1912, and who now state that they 
intend to vete for repeal. I do not intend to pay to my col- 
leagues the poor compliment of saying that at the time they 
voted for toll exemption they did not understand the meaning 
of the act as thoroughly as they understand it now, and I 
shall await with interest the explanations made by other Sena- 
ters whe voted for the exemption clause and who may later 
determine to vote for its repeal, whether on the ground that the 
National honor is involved or on the ground that it is the grant- 
ing of a subsidy to a shipping monopoly. 

{ do net intend to eharge any Senator with insincerity in his 
present ceurse, but I do charge that our party went to the 
country in 1912 en this amongst other issues, and our candidates 
were triumphantly elected, and that the change of front on the 
bart ef some ef the leaders of the party and the vote of Con- 
gress to repeal the toll-exemption clause will rise to plague 
then: im the next campaign; and why should it not, Mr. Presi- 
Gent? 

{am frank to say that I have stood with the administration 
'n some instances when I felt it was measurably aguinst the 
‘hierests of some of the peeple of my State to do so; but If did 
‘| because the members of all parties had promised to revise the 
tariff downward, and I could not ifford, asa si.gle individnal, 
'o stand out and defeat a great measure because some particular 
. terest ite my State was involved. Therefore I stood loyally 
~ the edministration in everything it attempted to do; but 

‘cre 18 a question when no particular individual Interest of my 
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" Our national life, it seems to me, is wrapped 
it is a matter of conscience, not a matter of individual 





State is involved. 
up in it. 
interest. 

I desire to say that the question was discussed in my State 
and in the West generally by those who pleaded for Democratie 
success as, well as by those who advocated the cause of the Pro- 
gressive Republicans. Inasmuch as the position of President 
Taft's administration was thoroughly understeed on the sub- 
ject, some of the speakers who advocated his election simply 
explained that the position of the then administration was so 
thoroughly understood that it was unnecessary even to refer to 
the matter; and this was true. : 

The remarkable thing about the situation is that some of the 
Senators on this side of the Chamber who have been stick!ers 
for the observation of platform pledges, who bave, in sexsen 
and out of season, been ready to denounce those who showed 
occasionally a disposition to depart from these pledges es trat- 
tors to party and people, are ready new themselves to depart 
from these pledges and to reverse positions which were taken 
by them less than twe years ago om a question which affects 
the very life of the Republic. 

WILL TOLLS EXEMPTION 


° 


BENEFIT ANY SHIPPING TRUST? 

The insistence, Mr. President. that the exemption of Amieri- 
can coastwise vessels from the payment of tolls is a violation of 
any of our treaty stipulations leads to so many absurdities and 
contradictions it is net to be wondered at that many of our 
friends on this side of the Chamber, at least, have practically 
abandoned that insistence and new undertake to justify them- 
selves for taking a position inconsistent with their course in vat- 
ing for the act of August 24, 1912, by claiming that the exemp- 
tion provided for by the act in question would result in the 
establishment of a shipping monopely or trust; and I desire to 
address myself briefly to that brauch of the subject. 

It is a well-known fact that there has been a shipping monop- 
oly on both the Atlantic and Pacific seaboards for years past. 
The testimony taken before the Interoceanic Canals Committee 
in 1912 discloses beyond any question that there was. ‘The 
voluminous report of the Committee on the Merchant Marine 
and Fisheries of the House of Representatives, made to Con- 
gress, in 1913, proves conelysively that there was and is such 
a monopoly. 

The evidence before the former committee disclosed not only 
that there was a monopoly, but that those who were interested 
in maintaining it had used every means at their command for 
more than a quarter of a century te defeat the construction of 
a canal connecting the two oceans, as well as to control the 
railways across the Isthmus. That monopoly was owned, wain- 
tained. and operated under the beneficent influences of the trans- 
continenta! railways, whose agents and emissuries have always 
been on hand to adduce arguments to show the economic unwis- 
dom either of canal construction or tolls exemption. They were 
before the Interoceanie Canals Committee in foree, making all 
sorts of objections to tolls exemptions and all sorts ef promises 
if such exemptions were not allowed. Having failed in their 
efforts to defeat the act of 1912, I think it would not be very 
difficult to discover their fine Italian hand in legislation whieh 
looks to the repeal of the exemption clause in the act referred 
to. Having failed before Congress, they have quietly but, it 
seems, effectively entered the field of diplomacy. With what 
success will soon be determined by the vote of the Senate on 
the proposed repeal. 

Admitting, therefore, that there exists to-day a shipping mo- 
nopoly or trust. and insisting that it is owned and controlled 
by the transcontinental and other railroads of the country, what 
is to become of it as soon as the Panama Cana! is opened under 
the act which it is now sought to repeal; and what is to become 
of any attempted organization of a monopoly or trust on the 
part of shipowners under the terms of this very act? The 
answer to those who nake this insistence about a shipping trust 
is contained in the aet of 1912 itself, which is the greatest 
piece of antitrust legislation that has ever been enacted by 
Congress. 

Section 11 of the act absolutely prohibits the passrge through 
the eanal of any ship owned or operated by a railread or in 
which it has any interest, and the questions invelved in such 
ownership and in the matter of competition are left to the 
jurisdiction of the Interstate Commerce Commission. This pro- 
vision of the act completely destroys a shipping monopoly which 
has been -,aintained for many years by the transcontinental 
and other railronds of the country. There could be no more 
effective destruction of an existing monopely than is provided 
by the act in question. ; 

1 call attention to what the Senator from New York said 
yesterday <u reference to this, The Senator from New York 








S016 


said that American coastwise traffic passing through the canal | 
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before it to which the owners or operators of such ships are parties. 





was not entirely coastwise traffic, as I understood him; that it 
was not coastwise traflic at all; and yet the Congress of the 
United States has tnken issue with the Senator in that re- 
spect, and has passed an act which expressly says that it is, 
and has pluced the vessels going through the canal and en- 
gaged in this traffic under the control of the Interstate Com- 
merce Commission. Now, who is right? 

it may be said, however, that the destruction of the existing 


monopoly opens the way for the establishment of another, and | 


that is the contention made-in some quarters. It assumes that 
those who may now be considered as independent shipowners 
will simply take the place that has heretofore been occupied by 
the steamship lines owned and operated by the transcontinental 
lines, and that they will add to any fleet that they may now 
have engaged in the coastwise traffic, and unite to form. another 
shipping monopoly. 

The act in question completely answers this contention as 
well as the first, for it specifically provides that no vessel which 
is permitted to engage in the coastwise or foreign trade of the 
United States shall be permitted to use the canal, if it is owned, 
chartered, operated, or controlled by any person or company 
doing business in violation of the Sherman Antitrust Act and 
other statutes which have for their purpose the destruction of 
monopoly. The Interstate Commerce Commission is given juris- 
diction over these vessels, as well as over railroad-owned ships, 
so that it will be a physical impossibility either for the trans- 
continental railways to maintain longer a shipping monopoly 
or that such monopoly shall be established or maintained by 
any other vessels after the canal is opened, no matter by whom 
owned. 

What more conclusive answer to the contention that the ex- 
emption from tolls will result in the establishment of a shipping 
monopoly engaged in the coastwise trade? I request that sec- 
tion 11 of the Panama Canal act, approved August 24, 1912, 
may be published as a part of this address. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered, 

The matter referred to is as follows: 

Sec. 11. That section 5 of the act to regulate commerce, approved 
February 4, 1887, as heretofore amended, is hereby amended by adding 
thereto a new paragraph at the end thereof, as follows: 

“From and after the lst day of July, 1914, it shall be unlawful for 
any railroad company or other common carrier subject to the act to 
regulate commerce to own, lease, operate, coutrol, or have any interest 
whatsoever (by steck ownership or otherwise, either directly, indirectly, 
through any holding company, or by stockholders or directors in com- 
ion, or in any other manner) in any common carrier by water operated 
through the Panama Canal o1 exsewhere with which said railroad or 
other carrier aforesaid does or may compete for traffic or any vessel 
carrying freight or passengers upon said water route or elsewhere with 
which said railroad or other carrier aforesaid does or may compete for 
traffic; and in case of the violation of this provision each day in which 
such violation continues shali be deemed a separate offense.” 

Jurisdiction is hereby conferred on the Interstate Commerce Com- 
mission to determine questions of fact as to the competition or possi- 
bility of competition, after full hearing, on the application of any rail- 
road company or other carrier. Such application may be filed for the 
purpose of determining whether any existing service is in violation of 
th.s section and pray for an order permitting the continuance of any 
vessel or vessels already in operation, or for the purpose of asking an 
order to install new service not in conflict with the provisions of this 
paragraph. The commission may on its own motion or the appiica- 
tion of any shipper institute proceedings to inquire into the operation 
of any vessel in use by any railroad or other carrier which has not 
applied to the commission and had the question of competition or the 
possibility of competition determined as herein provided. In all such 
cases the order of said commission shall be final. 

If the Interstate Commerce Commission shall be of the opinion 
that any such existing specified service by water other than through 
the Panama Canal is being operated in the interest of the public and 
is of advantage to the convenience and commerce of the people. and 
that such extension will neither exclude, prevent, nor reduce compe 
tition on the route by water under consideration, the Interstate Com- 
merce Commission may, by order, extend the time during which such 
service by water may continue to be operated beyond July 1, 1914, 
In every case of such extension the rates, schedules, and practices of 
§ water carrier shall be filed with the Interstate Commerce Com- 
n and shall be subject to the act to regulate commerce and all 
amendments thereto in the same manner and to the same extent as is 
i railroad or other common carrier controlling such water carrier 


misst« 


Lue 
or interested in any manner in its operation: Provided, Any appitcation 
for extension under the terms of this provision filed with the Interstate 
Commerce Commission prior to July 1, 1914, but for any reason not 
heard and disposed of before said date, may be considered and granted 
thereafter. 

No vessel permitted to engage in the coastwise or foreign trade of 
the United States shall be permitted to enter or pass through said 
canal if such ship is owned, chartered, operated, or controlled by an 
person or company which is doing business in violation of the provi- 
sions of the act of Congress approved July 2, 1890, entitled “An act 
to protect trade and commerce against unlawful restraints and monop- 
olies,”” or the provisions of sections 73 to 77, both inclusive, of an act 
approved August 27, 1894, entitled ‘An act to reduce taxation, to provide 
revenue for the Government, and for other purposes,” or the provisions 
of any other act of Congress amending or supplementing the said act of 
July 2, 1890, commonly known as the Sherman Antitrust Act, and 
amendments thereto, or said sections of the act of August 27, 1894, 
The question of fact may be determined by the judgment of any court 
of the United States of competent jurisd ction in any cause pending 


Suit may be brought by any shipper or by the Attorney General of ¢),, 
United States. 

That section 6 of said act to regulate commerce, as heretofo, 

amended, is hereby amended by adding a new paragraph at the end 
thereof, as follows: 
_** When property may be or is transported from point to point in tho 
United States by rail and water through the Panama Canal or other- 
wise, the transportation being by a common carrier or carriers, and 
not entirely within the limits of a single State, the Interstate Con 
merce Commission shail have jurisdiction of such transportation and 0; 
the carriers, both by rail and by water, which may or do engage jn 
the same, in the following particulars, in addition to the jurisdiction 
given by the act to regulate commerce, as amended June 18, 1910: 

“(a) To establish physical connection between the lines of the raj! 
carrier and the dock of the water carrier by directing the rail carricr 
to make suitable connection between its line and a track or tracks 
which have been constructed from the dock to the limits of its right of 
way, or by directing either or both the rail and water carrier, indi 
vidually or in connection with one another, to construct and connec: 
with the lines of the rail carrier a spur track or tracks to the dock. 
This provision shall only apply where such connection is reasjna)!\ 
practicable, can be made with safety to the public, and where the 
amount of business to be handled is sufficient to justify the outlay. 

“The commission shall have full authority to determine the term: 
and conditions upon which these connecting tracks, when constructed. 
shall be operated, and it may, either in the construction or the opera 
tion of such tracks, determine what sum shall be paid to or by either 
carrier. The provisions of this paragraph shall extend to cases where 
the dock is owned by other parties than the carrier involved. 

“(b) To establish through routes and maximum joint rates between 
and over such rail and water lines, and to determine all the terms and 
conditions under which such lines shall be operated im the handling of 
the traffic embraced. 

“(e) To establish maximum proportional rates by rail to and from 
the ports to which the traffic is brought or from which it is taken by 
the water carrier and to determine to what traffic and in connection 
with what vessels and upon what terms and conditions such rates shal! 
apply. By proportional rates are meant those which differ from the 
corresponding local rates to and from the port and which apply only 
to traffic which has been brought to the port or is carried from the port 
by a common carrier by water. 

“(d) If any rail carrier subject to the act to regulate commerce 
enters into arrangements with any water carrier operating from a port 
in the United States to a foreign country, through the Panama Canal 
or otherwise, for the handling of through business between interior 
oints of the United States and such foreign country, the Interstate 
Romumeres Commission may require such railway to enter into similar 
arrangements with any or all other lines of steamships operating from 
said port to the same forcign country.” 

The orders of the Interstate Commerce Commission relating to this 
section shall only be made upon formal complaint or in proceedings 
instituted by the commission of its own motion and after full hearing. 
The orders provided for in the two amendments to the act to regulate 
commerce enacted in this section shall be served in the same manner 
and enforced by the same penalties and proceedings as are the orders 
of the commission made under the provisions of section 15 of the act 
to regulate commerce, as amended June 18, 1910, and they may be 
conditioned for the payment of any sum or the giving of security for 
the payment of any sum or the discharge of any obligation which may 
be required by the terms of said order. 


1S THE EXEMPTION FROM TOLLS A SUBSIDY? 


Mr. CHAMBERLAIN. The question then arises, Is the ex- 
emption of American vessels engaged in the coastwise traffic a 
subsidy? 

Mr. President, if I may indulge, like the Spectator in London, 
in a little prophecy and prediction, I am going to make one 
right now. 

In all human probability the Panama tolls-exemption clause 
is going to be repealed. I hope not, but I fear it will be. That 
is simply the first step toward the creation of a monopoly = 
will be the greatest that ever existed in this country. I will 
tell you what the next step will be, and this is the prophecy : 

As soon as we repeal this act the same powers and forces 
that have been at work for a quarter of a century trying to 
prevent the construction of the canal will be at work py 
taking to get the Congress of the United States to SS 
portion of the act of 1912 which refuses to railroad-own 
ships access to the canal. 

Mr. GALLINGER. Mr. President—— i 

The PRESIDING OFFICER. Does the Senator from Ore 
gon yield to the Senator from New Hampshire? 

Mr. CHAMBERLAIN. Yes. ieee 

Mr. GALLINGER. The proposition which the Senator ! : 
Oregon has made is an interesting one, and it stands to er 
son that we shall have to face that situation. The ee 

e made that foreign steamships owned by railroads ee 
access to the canal, but we are preventing our own ae 
owned ships from ontes es ae ee and a: w 

nclusive in the minds of many k $ 
ak td CHAMBERLAIN. Indeed, it will be. There is not any 
sO OSMITH f Michi Mr. President 
Ir. SMITH of Michigan. : a : = 
me PRESIDING OFFICER. Does the Senator from Or 
gon yield to ed pomer rue 
. CHAMB ‘ 5 ; s 

ME SMITH of Michigan. Where is the machinery _ 
American Government located that can mrese® ips? Cer: 
mine the legal status or the ownership of es yew, that 
tainly there is no law here, and we can not ma 
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would give us the right to enter into any foreign State to in- 
quire into the ownership of her merchant vessels. 

The singular anomaly is here presented that we impose an 
absolute inhibition against railroad-owned ships passing through 
the canal under the American flag, and yet permit railroad- 
owned ships operating under the British flag to enjoy that 
privilege. Anyone in this Chamber who is at all familiar with 
the ecommerce and shipping of Canada knows that the large 
part of her commerce is carried in ships that are owned by sub- 
sidiary companies which are controlled by her railroads. 

Mr. President, I think that Canada is at the very bottem of 
this repez! agitation. Her attitude toward that inhibition has 
stirred up all the trouble we are now encountering in Eng- 
land. The Canadian premier, Mr. Borden, took the ship for 
London almost immediately after this restriction was placed 
in the statute, and the moment he arrived in England we could 
see ‘a new activity among British officials against an exemption 
of our coastwise ships from tolls and for an official interpreta- 
tion of the clause against railroad-owned ships being permit- 
ted to navigate the canal. In the name of Heaven, who built 
this canal? Who must sustain and defend if? What Govern- 
ment must maintain its neutrality in time of war or deal out 
justice to its patrons in time of peace? The United States of 
America, of course; and its people should have sovereign rights 
therein for all the future generations of our countrymen. 

Mr. CHAMBERLAIN. Mr. President, in answer to the Sen- 
ator’s suggestion, I will say that I suppose if a ship presents 
herself at the canal, presents a foreign registry and the proper 
certifieates and proofs, she goes through upon payment of the 
tolls, and that is all there is to it. I do not see how we can 
stop them. I have my doubts about the jurisdiction of any 
tribunal in the United States to determine whether or not 
Canadian-owned ships are railroad owned or not. I do not 
see how we are going to prevent them from going through the 
canal, and that is the appeal that is going to be made by the 
American transcontinental railroads. It will be said that we 
are permitting their opponents and competitors te go through 
the canal, and yet are denying the same privilege to them; 
and that will be the next step without any question of a doubt. 
A little later on I am going to show what Canada thinks about 
the situation. 

Mr. CLARK of Wyoming. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Wyoming? 

Mr. CHAMBERLAIN. I do. 

Mr. CLARK of Wyoming. Does not the very condition of 
affairs of which the Senator speaks show that, as a matter of 
fact, if. we follow out the theory that this law is in contra- 
vention of the treaty, there is already a discrimination against 
the citizens of the United States and in favor of those of 
foreign countries? 

Mr. CHAMBERLAIN. Yes, sir; there is no question about it. 

Mr. CLARK of Wyoming. And therefore we are violating 
the terms of the treaty in that respect? 

Mr. CHAMBERLAIN. Yes, sir. I may say to the Senator 
that we are violating it in some other ways, too; and yet the 
partisans of Great Britain are willing to permit those viola- 
tions. It is all right to violate it sometimes, and it is all wrong 
to violate it at other times. 

Mr. President, is the exemption of American vessels engaged 
in coastwise traffic a subsidy? The word “subsidy” seems to 
frighten some Democrats more than any other in the English 
language. Now, let us see if it is. 

it has been the policy of the Government, no matter what po- 
litical party happened to be in control, for more than a hundred 
years to exempt from tolls all vessels engaged in domestic com- 
merce. There has been expended in the improvement of our riv- 
crs, harbors, and lakes, and in the canaiization of such rivers and 
Streams as would not be susceptible of navigation without such 
canalization, $709,019,093.65 from the establishment of the Gov- 
ernment to the close of the fiseal year ended June 30, 1913. 
This is exelusive of the Panama Canal. The total sum ex- 
pended is nearly twice as much as has been expended for the 
Panama Canal. It has been the settled policy of the National 
as well as State Governments at all times to abolish tolls and 
(lo away with the toll keeper wherever it has been possible to 
do so, and there has not been a session of Congress, I venture 
to say, in the last hundred years when some bill was not up 
‘or consideration which had for its purpose the purchase from 
private interests, corporate and others, of canals which under 
their charters were permitted to levy tolls upon the commerce 
of the country. It has been the settled policy of the Govern- 
ment to purchase these canals and to relieve such commerce 
‘rom burdens so imposed, just as it has been the policy of the 
Several States of the Union to do away with the earlier policy 
of permitting tolls to be charged on the public highways. 


any vessel, dr 
canal, canalized river, or other work for the use of and benefit of navi- 
gation now belonging to the United States or that may be hereafter ac- 








That has been the Democratic policy too, Mr. President, to 
abolish the gatekeeper, the tollkeeper, the man who levies trib- 
ute upon the commerce of the country. 

The reasons for this policy are obvious, for whenever title is 
aequired and the toll charge removed two things are accom- 
plished: First, commerce is to that extent relieved of a burden; 
and, second, a competitor is established against traffic by rail- 
road, rates are reduced, and an artificial regulator of rates 
established. The Panama Canal is a part of the coast line; it 
is on lands the title to which is just as entirely vested in the 
United States as is the title to the lands under St. Marys or 
the Mississippi River. Domestic commerce is to be carried 
through the canal exempted from) the payment of tolls, just as 
it is to be carried through the Sault Ste. Marie or any other 
canals along our waterways. Is a different rule to be applied 
to the Panama Cana! from that which hus applied’ tu other 
waterways which have been acquired by the Government and 
maintained at an enormous annual expense; and if so, what 
reason can be found for the establishment of a different rule 
other than the alleged violation of a treaty? Will not the 
Panama Cana! serve just as effectively as a regulator of trans- 
continental rates and serve to reduce those rates just as effec- 
tively as a canal on the Mississippi River will serve to regulate 
and reduce rail rates along that river? That the improvement 
of the Mississippi River has that effect nobody questions. 

I think the distinguished Senator from Lovisivna |Mr. Rans- 
DELL] will know that wherever the Mississippi River comes in 
competition with rail it has the effect immediately to reduce 
the rates on cotton and other commodities. It has been estab- 
lished beyond the peradventure of a doubt. Otherwise the Con- 
gress of the United States has been must improvident in the 
expenditure of the people’s money. 

As reaffirming and effectually establishing the policy of ex- 
emption from tolls to vessels engaged in domestic commerce, 
the river and harbor appropriation act of 1884 provided as 
follows: 


No tolls or ees charges shall be levied upon or collected from 
ge, or other water craft for passing through any lock, 


quired or constructed. 

Why does not that act apply to the Panama Canal? Because 
that territory was acquired after the pussage of the act of 
1884? Are we going to repeal! the act of 1912, which is in line 
with the act of 1884? Shall we repeal both? 

Exemption has always been a well-established governmental 
policy. I might call attention in detail to the canals which 
have been acquired or constructed by the United States, the 
cost of each, and the amount of traffic that passes annually 
through each without the payment of tolls, ail of which are 
maintained at the expense of the General Government, but I 
do not deem it necessary to do so.. As an illustration, however, 
I call attention to the canals and improvements through St. 
Marys River, connecting Lakes Superior and Huron, which 
have cost the Government $19,837,441.91, for which an annual 
maintenance charge is provided by the Goverument. No tolls 
are charged on any vessels passing through this cwnal, and 
yet, beginning with 1881, when 1,567,741 tons of freight passed 
through it, there has been a steady annual increase in such 
freight. During the year ending 1913, 19,165,000 tons net reg- 
ister passed through the Suez Cuanal, as compared with 
57,989,715 tons net register whick went through the St. Marys 
River: in other words, the traffic of the Soo Caval for the 
year 1913 was almost three times as much as that which went 
through the Suez Canal. It has been estimated by Prof. Emory 
Johnson that the probable tonnage of the Panama Canal in 
1915 would be 10.500,000 tons net register, and in 1925, 17,000,000 
tons net register. It will thus be seen that the tonnage 
through the Soo Canal is more than three times as much as 
that which is likely to be the tounage through the Panama Canal 
10 years from the opening of the canal. If only 10 cents per 
ton net register were charged for freight passing through the 
Soo Canal it would yield to the Government nearly $5.800.000 
annually, and if the same rate as is proposed at the Panama 
Canal were charged there it would net to the Government 
$72,500,000 annually. 

Senators talk about the toll exemption at Panama being for 
the benefit of a shipping monopoly! Let us see what has been 
tuking place at the Seo Canal ever since it has been owned and 
operated by the Government at an enormous expense, which is 
appropriated annually by the votes of Senators and Represen- 
tatives who are now so fearful of doing something to benefit the 
so-called shipping monopoly, and so opposed to granting any- 
thing in the nature of a subsidy, whether directly or indirectly, 
to the Shipping Trust. . 

The Committee on the Merchant Marine and Fisheries of the 
House of Representatives in its report, volume 4, page 317, 


— 
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et . after a most exhaustive examination into the subject, 
find thi it while there are numerous independent steamship lines 
operated locally on the Great Lakes, the through traffic from 
the western gateway on the Lakes, such as Chicago and Du- 
luth, to the eastern seaports via Buffalo, is controlled exclu- 
sively by six boat lines owned by the trunk line railroads con- 
necting the East and the Central West. These six lines are 
the Erie Railroad Transit Line, owned and operated by the 
Erie Railroad Co.; the Erie and Western Transportation Co., 
operating between Buffalo and Duluth and Buffalo and Chi- 
controlled by the Pennsylvania Railroad and Northern 
Central Railway Cos.; the Lehigh Valley Transportation 
Co., operating between Buffalo and Chicago, and owned 
by the Lehigh Valley Railroad Co.; the Mutual Transit 
Co., operating between Buffalo and Duluth, and owned by the 
Mutual Terminal Co. of Buffalo, the stock of which company 
is owned jointly by the New York Central, the Lehigh Valley, 
the Iie, and the Delaware, Lackawanna & Western Railroad 





seq 


Caso, 


Ces.; the Rutland Transit Co., operating betwecn Ogdens- 
burg and Buffalo and Chicago, and owned by the Rutiand 


Railroad Co., which is owned by the New York Central and the 


New York, New Haven & ‘Hartford Railroad Cos.; and 
the Western Transit Co., operating between Buffalo and Du- 


luth and Buffalo and Chicago, the New York 
Central & Hudson River Railroad Co. 

The names of the steamship lines, the number of vessels, the 
tonnage, and the aature of the railroad control is gone into at 
length in the report referred to, and I invite the attention of 
the Senate to it in confirmation of what I have to say upon this 
subject In other words, the immense tonnage which passes 
through the Soo Canal, exceeding gre atly the total tonnage of 
the Suez and Panama Canals combined, is controlled entirely by 
railway lines, many of which, operating the steamship lines in 
connection with their parallel railway lines, fix the rates to 
suit themselves, both by water and rail. 

This immense tonnage, which is three times as much as the 
tonnage which goes through the Suez Canal or will go through 
the Panama Canal in 1925, is carried by ships owned by six 
railway companies in this country. Yet Senators talk about 
this exemption from tolls in Panama being in the interests of 
a shipping monopoly and of a shipping trust. Mr. President, I 
can explain it in no other way than to express the fear that 
Senators have not read the report of the distinguished chair- 
man of the Committee on Merchant Marine and Fisheries, or 
they never would make such a statement as that. If they will 
refer to that report, they will find that the Northern Vacific 
Railroad Co. and other transcontinental railway lines not ouly 
control a large part of the traffic on the Great Lakes, but they 
have traffic arrangements with trans-Pacific steamers operating 
between Japanese ports and Liverpool. There is not any ques- 
tion about that. 

Mr. BRISTOW. 

The PRESIDIN 


and owned by 


Mr. President——- 


‘G OFFICER. Does the Senator from Oregon 


yield to the Senator from Kansas? 

Mr. CHAMBERLAIN. I do. 

Mr. BRISTOW. Is it not true that the influence, at least 
indirect, of all these railroads that are using this canal, which 


is being operated at Government expense, is now being exerted 
against the exemption of tolls on similar traffic through the 
Panama Canal? 

Mr. CHAMBERLAIN, Yes; there is no doubt about it. 

Mr. BRISTOW. Is it not a fact that the Panama Canal is 
6 only waterway in the United States that is absolutely pro- 

ected from monopoly? 


Mr. CHAMBERLAIN. Absolutely. 

Mr. BRISTOW. It is the only one. 

Mr. CHAMBERLAIN. I have undertaken to show that, I 
will say to the Senator, and I do not think there is any ques- 


tion of doubt about it; and I make this prediction: That if we 
repeal the act at this session of Congress, the next step would 
be to permit railroad-owned ships to go through the canal and 
reestablish a monopoly which is now abolished. 

The same situation is disclosed in a report made by Mr. 
Luther Conant, jr.. Commissioner of Corporations, on the 23d of 
December, 1912, to the Department of Commerce and Labor, and 
to this I invite the attention of the Senate as showing that the 
immense expenditures of the Government at the Soo Canal, at 
which no tolls are charged, is really more of a subsidy to a 
shipping monopoly than the exemption of tolls at Panama can 
possibly be, even if section 11 of the act of 1912 did not prevent 
beth railroad-owned ships or ships combining in violation of 
the terms of the Sherman Antitrust Act from passing through 
the canal, thus making monopoly an impossibility. 

What is said with reference to the Soo Canal is entirely true 
with practically all of the waterways of this country which are 
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utilized for our domestic commerce... The reports to which I 
call attention show that the Atlantic and Gulf coasts, the Mis. 
sissippi River system. the Pacific coast, and the canal systems of 
the country are practically dominated by the railway systems, 
enabling them to fix such rates by rail as to practically put the 
waterway systems out of commission. 

It is to be hoped that under the powers which are now con- 
ferred under the Interstate Commerce Commission this intoler- 
able situation may soon be terminated. 

The reports to which I have called attention disclose that 
beyoud any question of doubt, upon every single waterway upon 
which the Congress of the United States has been expending 
money for years past the freight is controlled by railroad com- 
panies; that is, the great bulk of the freight which is handled. 
Not only do they own the transportation facilities on water, 
but the railroad companies in this country practically own «1! 
the terminal facilities, which impeses even a greater “hardship, 
It was disclosed in the Alaska discussion here that certain in- 
terests in Alaska had control of the terminal facilities and 
would not let an independent line land their boats for the pur- 
pose of unloading freight without the payment of exorbitant 
charges, and that the same condition exists everywhere. People 
in my own city within the last two years have voted a tax on 
themselves of $500,000 for the purpose of acquiring docking 
facilities there so that independent vessels might land, because 
not only transportation is owned by these railroad companies, 
but the terminal facilities as well, and so they have made it 
impossible for an independent company to operate economically. 

I am going to ask to have inserted as a part of my remarks 
the number of canals and locks that have been purchased by 
the United States, the cost of maintenance each year, and the 
traffic that passes through them, for the year ending June 30, 
1913. 

The PRESIDING OFFICER. 
ordered. 

The matter referred to is as follows: 


Without objection, it will be so 











Statement showing the cost of operating locks and dams for the fiscal 
yout ending June 30, 1918, and the total tonnage passing thro ugh 
each 

Cost of frenns 78 DASi- 
seansinilil operation ing through 
Locality, fiseal year lock (short 
1913 tons). 

Congaree River, at Granby, S. C.... 2... .ccecesecbecees $8, 921. 91 | (*) 

Coosa River, Ala.: 

RU ENG, 2» 5.5 0esgndencetdauantlanmeaneenenaintenen 1, 560, 00 | 521 
ee Pee eit ee Pore er ey a 1, 200. 00 695 
Rath Nei «i. vidi cvddhs ontbddd sebtestthdedababed 1, 800. 00 512} 

Ouachita River, Ark.: 

SACK BUG. Bos cditccansccavegepccsedens chia tprerr et 2, 500. 00 2 
FINO. Bi. 2 ine vec ddicchiudicdecadbbubeddouuves | 3, 456. 03 (?) 
White River, Ark. us 
Lock No. bi deconecapnvegd entugthdocnns Sagh tbo <<a 9,851. 38 4,1. 
BINUR POON 0 on bachota tune wodeeksabhsdwessagegectne 15, 624, 03 13, 882 
ee ge ee ee ee Pee Pe eee Pees 7,451.17 5, 191 

Illinois & Mississippi Canal (33 locks)..............04.. 204, 499. 83 51, 050 

Cee NOE IE 3 5 << snnips anpoce » 400 Vaddnns spnwnae 5, 854. 04 4,969 

Mississippi River: 3 

MGEMe EGON... i vies ve Leis dd ., Bbsd EF Sik 5,908. 79 10, 408 
Keokuk Lock and Des Moines Rapids Canal....... 26, 300. 37 41,519 
PITY Se 0 < nhavnindentes +6¢Veinthainse 27, 043. 83 83,349 
Trinity 5 er, Tex.: 
LOOK Ma. Be. cone cgmes cue atpon te dite dendent «ieee 1,937.24 (3) 
NG NOEs ocrevs cvinined ecnstdes dene cendtuesneng sped 355. 97 1) 
RAE BOOOW 05 bin ginns ob. enekan>*onuiies oeainaaien 4, 190. 87 (3) 
AS PaeRons Mod gt se noo ships he cteees 109. 19 (3) 

Ohio River: dn te 

Lock No. 1 19, 189. 41 3, 773, 782 
Lock No. : 14,491.83 | 3,215, 194 
Lock No. 13, 110. 89 2,716, 708 
Lock No. 14, 653.00 2, 070), te 
Ein TE, Ti on 005seennapneniedebkanindndmaeadal 13, 149. 32 2, 187, 524 
BAER TON Gs ccvckcciocthe Gash grecchapeapnctsconees 13, 575. 55 2, 195, 310 
Tek NG Oi ciei SSF k ss Ak UMS 13,903. 12 1, 817, 454 
LOM POO. I ir6ve dns « sjncd desis bh maaeeeuteaht> <igle daiean 16, 209. 69 (*) 
REE Sti DE 4 on ecnedaenpnonennsspniiabiohiinnnedind 16, 307. 20 ) : 
SIDER BUG ODS. Sh cee cdae pees otce ecw edeesas oPenaaet 13, 703. 59 593, 001 
Dodie BolO6 ssc icise lic cdedescbses Sugai. debt cde 11, 38. 12 1, 137, 198 
DOOR: EE. Benet «Seni Bitinnn enadisdidinal< tae dane 31,372. 86 1,7143,0% 
Lock No. ri Y SE 2 SA Fontes scan dchabnemaane 19, 991. 74 1, 455, 459 

Green River, Ky. > ann 

Lock No. 2, 157.00 eg 
Lock No, 2, 157.00 on a8 
Lock No. 2,097. 00 oe 
Lock No. 1,557.00 eam 
Lock No. : 1,557.00 rie 
Lock No, 1657-00) ie 

Barren River, Ky., at GTGENCOSTIE. . 2.00 conv nresnnnnes 1 557.00 “aL 318 

Rough River, at Leavenworth, Ky..........-.cs.200-+ 1,125.00 10, 907 

Wabash River, at Grand Rapids, Ind. 2. ..20...0....4. CO. 05 015 

St. Marys River, Sault Ste. Marie, Mich. ..,....+-.-+.- 151, 748. 43 50, +40 


ysaed 
' Lock and dam out of commission, ewing to damage by flood; no commerce 


through during the year. 
2 No commercial tonnaze passed through thesé forks during the fiseal _ me 
+ Locks located in upper section of river; no navigation and no commerce » 
through them. 
4 Not ascertained. 


1914. 
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Illinois River, La Grange Lock 


j } 
Illinois River, at Kampsville, T.....................- 
| 

F ox River, Wis., at— | 
DiC POTO «0 = once pec cnn cccces epccaswoeccesescesecacee } 

L DERG  hactauhcatncencehsnhenessauns Greed 

Fh at ants ton -chacetnaneniabecnsd? conan 

Kukauna— 

Fifth 





Ps nn 0 0000 dithcdeneneesnosahanenne 
Little Chute— 

pg RE lh I 

CE ee dns evan tlahaneineceneqhaqsanees 





First and upper dam... .........c..2-2--eseeee | 
Menesha 


WIG BEV Ei nic capccesnscetempnedianrdipnestinshab 

PriMPQG gi we can sdcctdanacciboagcedes scenhewshocse 

Grand RING iis bo dsb ew deeteddccdicvcsesemsb secs: 

Mate .ncsidancétnneths + cntin ¢ dappe><ncaganntee << 

Governor Bend.. 

Fort Winnebago.............. 

POStORs « init np dbbeth nc sho abc dbiclbineidsisodio 
Colur bia River, Cascades Canal 
Cur berland River, Tenn.: 

Leek D, ccstcencdnt=tnccneoetesdides=énatvencleneesed 

LOU DEK Wot >sail snnesehent s4esnadnes <ohencasesnee 

Lock No. 2 












Lock No. 21 





EE eRe EERE EEE OEE EEO EE ee 





LOCK THER In isinn dnatenintindientinncendeimemiiinaKses 
Muscle Shoals Canal ..........ccccccccccccscccccces 
Colbert Shoals Canal............:ccceseeececeeeees | 
Tombigbee River: 
LOCK Tits. Rat pdtinddiinschnnnts <diadentanda dada Gees 
Look WG Hirs onc coecbesn hash = Sccebepceubtesieseere 
Warrior River: 
Lock No 5 
Lock No. 
Lock No. 
Lock No, 
Lock N@. ..oscccstincanetaden > asdicpedees htc daqgsce 
Lock No. 10 
Lock No. 11 
Lock No. 12 
Lock No. 13 
Lock IW; Bice camndes<auhaunedeehacanuaae 4thhebeie 
Lock N@GBGs. . vsiih.. cédWeveh acdste deb slcesests 
Inland waterway, Franklin to Mermentau, La., 
ONE ENE. 5 akin ciedagagtiiieevthes ~aseesssones 
0 TCDS, TVGY MMII: vo oc cnodsauecbonectes<ee 
Yamhill River (Oreg.) lock. ............ss.sceeseeeeees 
S ro W. Va. and Ky.: 
CK 0. 
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Muskingum River: 

Lock No.1 
Lock No, 2 
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Kentucky River, Ky.: 
Lock No. 1 
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1,141, 60 
1,140.00 
1,144.30 
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Tonnage pass- 
ing through 
lock (short 

tons). 


15,418 
46, 388 
19,143 


53,561 
53,158 
53,551 


53, 432 
53,477 
53, 630 
53, 734 
53,784 


46, 862 
46, 802 
48,715 
49, 282 


41,618 
41,618 
41,688 
42,570 
42,331 
3, 153 
1, 557 
1,009 
527 


(*) 


179, 762 
179,057 
176, 755 

50, 126 
126,811 
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Statement showing the. cost of operating locks and dais, et: 


Contd. 




















Cost of ronnaze pass- 
a | Operation | ing through 
Locality. fiscal vear | loc’ (short 
1913. tons) 

eae iver, K y.—Continued. 
ock No. isis ASP ebihd > « <viidadinn Chics ceeded abs } $1, £49.96 111,208 
nse addenne « sauiddvenesdihiacdtdarddesdh 1,150.00 | 57,915 
iin awe nutidce cadbcedtene dees odie 1, 162. 40 52,027 
Lock No. ib Wtedacasscaoccecukubdhanessindbe cee 971.50 | 15,476 
Lock No, & athe einen eee Bde aed 1, 140.00 | £0, 781 
ed ccenn et occa teehee eee 1,180. 20 51,029 
Cs dea eee ee eS 1, 102.90 51, 457 
St al ay ES a A AN ae le 1,/91. 60 £2,903 
ON ME ne teres Nn, seen Shane thedthid tans <p 1, 162. 40 62, 699 
2 SS eee eee 5, 788. 88 3, 100 

| Kanawha River. W. Va.: 

| I Ee De weet. panccccuadaeakeaseoes 6, 969. 27 24,161 
NG Gals chadetesdicansbdnap tatelenbers tucsa- 7,703. 61 123, 670 
NTS CENA, Dicks Dahe debe ns setanaaaes < 8, 920. 64 | $24,015 
NINO, 546 obitin Sua bab ies icidctd. ciadbiuh otc 8, R26. 618, 197 
SN 6 Sch Bin ndbddh oo hich «i Liab eWalaued ste 9,977. 24 934, 425 
BONNY ci vedo obs cb leeddhiinctidewmadapudad. 10, 278. 09 920, 259 
Mik an Sak. Sw bek con chibalee -s4lade ye <plis 9, 904. 89 1, 297,018 
hE ee SE eta: © eee wie cada 13, 225. 41 1, 4/9, 235 
RMI 28 542i Ufo dwendedes te sddds. bddaR Bs 9,047.47 | 1, 460, 158 

Nee cnn, wag Pe ee Ee ee 10, 105. £9 | 1,534, 938 

Little Kanawha, W. Va.: | | 
RNR eee) dics. cab. dks aed out. aieeeasisecs 2,740.02 66, 912 
PE Gio eS 0k w is CAGN 26 FETED ke 0 2 SSK } 2,929.03 | 88, 148 
RE a Tee eee ee ee 2, 228. £8 80, 182 
IN Oia, ctuckidacatll agbbbb tGndedsodids i neue 3, 76, 334 
RUNES Daidhidh <ahiahe ddhdhs6ds achieie acchitwe otis 2,! 72, 153 

Monongahela River, Pa. and W. Va.: 
Lock No. 1 21,247.15 5, 674, 398 
Lock No. 2 25,487.14 9, 473, 005 
Loek No. 3 26, 328.30 11, 125, 238 
Lock No. 4 16, 545. 54 7,903,110 
Lock No. 5 13, 408. 47 1, 844, 831 
Lock No. 6 4,131. 82 233, 850 
Lock No 2,012. 42 | 123, 449 
Lock No. 8 2,084.81 | 127, 683 
is, adtsanennstiin cnbidin Nbddbins< aunts 2,034.95 | 159, 053 
tn tthngdehndintiechaunsichescihvetiep det 2,201.97 | 10?, 377 
Ec cielthn wha teens oibuncbadte epeniiianed 2,008. 33 105, 558 
EE Ein ccsih wade stbeeib sepeny< Riinensh sedeip At 2, 005. 62 | 109, 250 
Ras «chiatry + sghonné egaeede oép “rhein ames | 2,054.51 | 108,018 
Lock No. 14.......... Lemndeanedib: ahibbetine <n vadiel i 2,010. 12 | 107,979 
Lock. No. 18... ..005.<+és salitin« stithdn dae ovens aanl 2,076.95 | 1, 362 

Allegheny River, Pa.: 
SA ie Bad aitbingtiy cashing cattnhentatinnes ty ia 13,522.09 428,593 
ii rian ceils eatin aia sints taand | 4,974. 82 444,770 
EE Aine one Ss anaiihcanihhe abe sandiane se <ohard 4,221.45 $1,954 

Mr. CHAMBERLAIN. What I have said in reference to the 
Soo Canal practically applies to all of those mentioned above. 

It has been frequently urged that the report of the House 
committee, to which I have referred, commonly known us the 
Alexander report, made a finding that from 95 to 97 per cent 
of the steamship lines of this country were in combination in 
one form or another, but the fact is no such finding was made 
in the report, for it will be ascertained by reference to page 
403 of volume 4 of the report that the committee expressly 
stated that “the foregoing chapters discuss the contro! of 
regular line services in the most important divisions of this 
country’s commerce,” and I invite the attention of Senators 
particularly to the discussion which follows this statement in 
the report, because it is most illuminating and shows in detail 
how the domestic waterways of the country, which are main- 
tained free of expense by the Governmert, are dominated and 
controlled largely by the great railway systems. 

What have Senators to say with reference to this situation? 
Will they contend in the face of the fact that they vote large 
sums each year for the maintenance of our domestic waterways 

and exempt railroad-owned and trust-owned sbips from the pay- 
ment of any tolls, that this exemption is in the nature of a sub- 
sidy? They must be driven in the last analysis to this admis- 
sion, or their contention with reference to exemption at Panama 
on the ground that it is a subsidy falls to the ground, and they 
must take the other horn of the dilemma, which has been prac- 
tically abandoned, that there ought to be no exemption of 
American coastwise vessels from the payment of tolls at Pan- 
ama because such exemption would be a violation of treaty 
obligations. 

There is no question, Mr. President, that a careful study of 
the methods adopted by the great transcontinental retlways in 
this country will convince anyone that they not only opposed 
the construction of the Panama Canal for a quarter of « cen- 


tans wise vessels from the payment of tolls. 
laced under operating and care July 1, 1913; no expenditures made or record of | Patties who are now insisting upon a repeal of the act of 1912, 


tury and delayed its completion, but that they hare been culti- 
vetting the sentiment which finds expression in appetls to 
national honor and in protest against the exemption of coast- 
They are the interested 


Not only are the American transcontinental railways interested 
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in this movement, but the Canadian Pacific as well, and they 
are acting torether in insisting upon repeal. 

I enll to the attention of the Senator from Michigan [Mr. 
SMITH], who mentioned Caneda a while ago. and I am going 
to aek to have inserted in the Recorp a clipping from the Wall 
Street Journel of April 27, 1914. which has been publishing 
recently a series of articles on industrial conditions in Canada. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 


CANADA WELCOMES PANAMA CANAL AS A BENEFIT—BiG DiTtcu ExPecTED 
To Be or Great VALUE TO BRITISH COLUMBIA PROVINCE AND THE 
CaNxaDIAN Pactrtc—CaLcrLaTep TO LESSEN THE NUMBER OF EMPTY 
Fretont Cars Havriep Over THE Pratreres, AFTER CARRYING GRAIN 
East—Tue Haut West is Orrset By Coat aNnp LUMBER TRAFFIC 
BacK—CANADIAN PACIFIC AND POOLS. 


MONTREAL, April 27, 191}. 
ARTICLE 38, 


Completion of the Panama Canal is looked forward to by the Canadian 
railroads and the Canadian peonle with great hopes. They feel greteful 
to the United Statcs for building the canal, for it seems likely to do 
Canecda more good than the United States. About the only adrantage 
the United States will have over Canada will be in the naval ferture. 
Commercially, it would hare paid the Province of British Columbia to 
hare issue’ bonds to pry for the canal, but instead of that tt is not 
going to cost the Prorince one cent. 

The Panama Canal is particularly welcomed by the Canadian Pacific, 
becanse it will lessen the number of empty freight cars hauled over the 
prairies. Canada’s grest crop is wheat, and that is all shipped east- 
ward to market. The things that the prairie Provinces purchase of the 
east are hich-priced and of small bulk, so that they fill but few of the 
returning cars. Miles of empty cars go thundering westward for more 
wheat. 

But that is only half the story. The prairie Provinces are heavy 
purchasers of coal and lumber and other bulky forest products produced 
by British Columbia. The prairies have nothing to sell to British 
Columbia, and empty freicht cars must go from the prairies into the 
mountains, to come back loaded with what the prairies want. 


WORKING CARS BOTH WAYS. 


When the Panama Canal is opened those empty cars will carry wheat 
for London. Enongh wheat can be shipped profitably through the canal 
to pay for the British Columbian products needed on the prairies. The 
economy resnuiting from having loaded cars both ways will enable the 
Canadian Pacific to pick up wheat at least as far east as Calgary for 
shipment throngh the canal. 

It is for this reason that the Canadian Pacific does not view with 
alarm completion of the Grank Trunk Pacific this year, and the com- 
pletion next yeor of the Canadian Northern to the Pacific coast. Immi- 
vrants that will return on the wheat ships by way of Panama will 
furnish the labor so seriously needed in the Far West, and development 
will be so much more rapid that it is believed the country will grow up 
to the railroads as fast as they can handle it. Canada is so big, and 
the railroads are already competing at so many points, that investors 
in Canadian Pacific stock need not worry over the dividend. 

The Panama Canal is a big question, and responsible men of the 
Dominion do not pretend that they have figured out the final effect of 
it. They do feel certain, however, that it is not going to hurt any of 
the Canadian railroads, and. in fact. is going to prevent them from 
hurting one another, This immicration will not affect the labor situ- 
ation in Canada, which is about the same as in the United States. 


CANADIAN PACIFIC RAILWAY AND ATLANTIC POOL. 


In view of the approaching opening of the canal, the Canadian Pacific 
is paying seriovs attention to ocean pools. The matter of joining the 
new North Atlantic conference is under consideration, but no decision 
has as yet been reached. The Canadian Pacific is really as great as a 
steamship proposition as a railroad, for its flag ison every sea. It owns 
more ships than the Southern Pacific, Union Pacific, Great Northern, 
and Northern Pacific combined. The Great Lakes are dominated by 
Canadian l’acific ships. They monopolize the trade of Puget Sound and 
Alasko. When vou iand at St. Johns or Sydney or Quebec or Montreal 
you step on a Canadian Pacific train. The company takes care of you 
on its trains, in its hotels, sells you newspapers. chewing gum, and piec- 
ture postal cords while yon are in Canada, and its ships take you away 
to the Orient, if you are going around the world. It takes a generation 
to develop such a system, and the mere building of so many miles of 
track does not mean that serious competition has been produced. 


EFFECT OF EXEMPTION ON RAIL RATES, 


Mr. CHAMBERLAIN. I come now to consider exemption of 
Americon coastwise vessels from, the payment of tolls as it 
affects, first, the transcontinental railway rates, and, second, 
the commerce between Pacific and Atlantic ports. For every 
reduction in the tolls charged at Panama on freight passing 
through the canal between American ports on the Atlantic and 
Pacific coasts there must be a corresponding reduction in the 
transcontinental rail rates as well as in rail rates from the 
interior to points where there is water competition: otherwise 
all freight accessible to water transportation would seek the 
water route; and for every addition to the rate of toll charged 
thrungh the canal there is an opportunity given to the trans- 
continent»! lines to correspondingly raise the rail rates, 

Mr. Prouty, formerly Interstate Commerce Commissioner, one 
of the most distinguished authorities on the rate question, in 
the Spokane rate case, reported in Twenty-first Interstate Com- 
merce Reports, page 422. speaking of the effect of water competi- 
tion upon rates by rail, said, amongst other things: 

Carriers maintain the same transcontinental rate from Chicago as 


from New York, not by reason of the direct effect, but rather as an 
reason for this will 


indirect result of water competition. The 


be 
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best understood by an actual illustration. Assume that a building 
requiring the use of a large amount of structural steel is to be erected 
in San Francisco. That steel is manufactured both at the seaboard 
and in Chicago. That which is made at the seaboard can be taken 
by water from the poirt of oricin to the point of destination, and the 
rate at which it can move is therefore determined by water competition. 

The cost of producing steel is the same at bota points. In order, 
therefore, that the producers may stand an equal chance tn competing 
for this business it is necessary that the rate from both points shoud 
be the same, and the business can not move from Chicago unless the 
rate from that point is as low as from the seaboard. 

The Atchison, Topeka & Santa Fe Railway bezins at Chicago. I¢ 
this steel is bought at Chicago and moves by that line the entire 
freicht money is retained by it. If, apon the other hand, the stee} is 
bought at New York, moved by some line to Chicago, and there do. 
livered to the Santa Fe. that line receives only a part of the throuch 
charge. The service performed by it is the same in either case, but 
the amount of its compensation is larger when the freight originates at 
Chicago. It is therefore for the interest of that line to name a rate 
from Chicago which will originate the business at that point instead 
of allowing it to originate upon the seaboard. The interest of the 
line from New York to Chicago is that the business should be taken 
up at New York, and as a compromise it is finally agreed to anny 
the same rate from both these points. This clearly shows how water 
competition, if it does not actually extend to the interior point, may 
and does dictate the rate from that point. 


What would be true of the steel entering into the construction of this 
building is true also of almost every srt'c'e of commerce which moves 
between the East and West. The Middle West to-day manufactures 
nearly everything which is produced upon the Atlantic seaboard, and 
the effect of this policy of the railroads has been to make the Midd'e 
West the almost exclusive market of oricin for the intermountain 
country and largely for the Pacific coast itself. 

This statement of the distinguished ex-commissioner is a com- 
plete answer to those who contend that the Middle West will 
not be benefited by the exemption of coastwise vessels from the 
payment of tolls. The reasons and the illustration given by 
Mr. Prouty are conclusive upon this subject, as well as upon the 
subject of the effect of water competition in reducing rail rates. 


EFFECT OF REPEAL ON THE WBSST. 


Mr. President, the charging of tolls upon American vessels 
engaged in the coastwise trade will impose a very great hard- 
ship upon the people of the whole country, in that it wil! enable 
the transcontinental railway lines, which now practically control 
the domestic waterways of the country, to charge to both pro- 
ducers and consumers a higher rate, 

The products of the Northwest consist of heavy goods in bulk, 
which would naturally seek the water route to the East because 
the present rail rate is prohibitive. Many of the products of 
the West do not find an eastern market at all, but are left to 
rot and go to waste in the field. 

Our products which would find a reedy market in the Bost 
with lower rates are lumber, agricultural products of all kinds, 
salmon, fruit, hops, and wool, and when the resources of Al»ska 
are developed coal ought to find a ready market in competit'on 
with eastern coals. In return for these products of the West 
we would receive large quantities of rice, cotton, structural 
steel, heavy cotton piece goods, agricultural and mining ma- 
chinery, and goods of that class which are manufactured almost 
exclusively in the East. 

A toll of $1.20 per ton on lumber, as disclosed by the hearings 
before the Interoceanic Canals Committee, would make it im- 
possible for the American manufacturer of lumber to compete 
with the manufacturer in British Columbia, for two reasons: 
First, it is an undisputed fact that foreign vessels which might 
load with lumber at Vancouver can be operated at a very much 
less expense than the American ship loading at Portland, Ores. 
with the same commodity, and the result would be our lumber 
could not compete in the eastern markets with that of British 
Columbia. Even the remission of tolls at Panama to the Amer- 
ican vessel would not equalize the present handicap, but would 
materia!ly assist in relieving the situation. Second. the foreign 
Governments, or at least those whose ships are likely to carry 
the Iymber from British Columbia ports throngh the cana! to 
the East, pay to their vessels by way of subsidy the amount of 
toll which would be paid by them for passing thr-ugh the canal, 

As tending to show what the effect of a toll charge of $1” 
per ton would be on lumber passing through the Panama C*?*’, 
I desire to call attention to the testimony of Mr. J. N. Te:!, 
of Portland, Oreg., who appeared before the Interocea!\ 
Canals Committee, in which be presents a letter from Mr. F. G. 
Donaldson, the manager of the traftic department of the West 
Ceost Lumber Manufacturers’ Association. This letter w* 
adcressed to Mr. Teal in response to a request from him for 
advice as to what the toll would be on 1.000 feet of eae, 
He estimates that it would be about $1.663 per thousand - 
board measure. I ask to have the letter printed herein #8 * 
part of my remarks in order to show Just svhat the effect of ~ 
proposed toll of $1.20 per ton would mean to the lumbermen °° 
the West, and, so far as that is concerned, to the South *s 
well, shipping lumber to the Orient or other transisthmian sec 
tions. 











1914. 


The letter is as follows: 


PORTLAND, OREG., April 13, 191}. 
Mr. J. N. Teat, Spalding Building, City. 


Deak Str: Answering your inquiry as to how I arrive at the con- 
clusion that canal toll of $1.20 per registered ton would equal about 
6 cents per hundredweight on lumber, wish to advise that this is based 
noon average weights and average loading capacities of the different 
kinds of lumber. A ship ton ts equivalent to 100 cubic feet. Theoreti- 
cally 100 eubie feet of space should load 100 cubic feet of lumber. | 
rhis would be 1,200 feet board measure. However. my experience hus | 

ivineced me that only about 60 per cent of actual space is available 
for lumber loading because of unevenness of lengths and thicknesses 
of the different kinds of lumber. On this basis, instead of 1,200 feet 
hoard measure being loaded in 100 cubie feet of shi 
average load would in all probability not exceed 720 feet board measure, 
and this is the footage used in my computation. On this basis a | 
charge of $1.20 per 100 cubic feet of space should figure $1.664 per 
thousand feet board measure of all kinds of lumber. To reduce this 
cost per thousand feet to cents per hundredweight on each kind of 
jumber, you have to ascertain the average weight of the different 
kinds of lumber that are likely to be shipped. The estimated weights 
are as follows: 





space, the actual 


Pounds | 

per M feet. | 

Borat Me OI eres ect erctsiatinantdiiniiaeitaeniene beam meena 2, 300 | 

Rougll Glo) teen <- ne cco sco dskebecsce eceeneebdeee san s—anaa 2, 000 | 
a eee ee ee 2, 600 
Flooring, riiétie, and shiplap..._.......---- 2. eee 2, 000 
Ceiling and wainscoting._._.....__--_...---- aa 7s HE. 1, 400 


Using these weights, 5,000 feet of lumber, consisting of 1,000 feet 
each of the different classes of lumber referred to, would make 
total weight 12,300 pounds, or an average for each 1,000 feet, 
2.460 pounds. ‘Taking a cost of $1.66§ per thousand feet board meas- 
ire, as figured above, and applying it to average lumber, 2,460 pounds 
per thousand feet, gives you am average cost per hundredweight of 
actual weight, 6.8 cents, 

Mr. CHAMBERLAIN. It will be seen from this that because 
of the character of a lumber cargo it is not possible to carry 
much in excess of 720 feet board measure in 100 cubic feet of 
ship space. This, of course, would compel lumber shipments to 
pay toll largely in excess of the actual cargo. 

The rates from the Pacific coast by rail east to the Missis- 
sippi River are very much higher than they are from Phila- 
delphia or New York to the same point. That is due to the 
density of traffic in the East as well as to the more-active com- 
petition between the roads. It is disclosed in the statement 
of Mr. Teal before the committee that if we take a 40-cent | 
water rate on lumber from Pacific coast points to Philadelphia 
or New York it might be carried as far west by rail as Chicago 
or St, Louis, or nearly that far, depending somewhat upon cir- 
cumstanees, At least it could be carried west until the rate 
from the Pacific coast by rail met the eastern rate. He gives an 
instance of salmon shipped by water to New York from the 
Pacific coast, then through the Great Lakes to Duluth, thence 
back as far as the 11-cent car rate would take it until it met 
Pacific coast rates by rail, and shows that starch and other 
produets from Iowa to New York by rail and thence to Port- 
land by water could be carried cheaper than taking them from 
the point of initial shipment to the Pacific coast direct by rail. 

Take another illustration: Wool is now carried from Aus- 
tralia to San Francisco for 75 cents per hundred, from San 
Francisco by rail to Boston at 80 cents per hundred, mak- 
ing the through rate from Australia to Boston $1.55 per hun- 
dred. It is estimated that when the canal is completed the 
through rate to Boston will be about $1 per hundred. It may 

be answered that domestic wool from Montana, Utah, Idaho, 
and other Western States might be shipped through the canal 

the lower rate in competition with Australian wool. This 
cal not be done, for the reason that the railroads maintain such 
a high rate from intermountain points to the coast that the 
water route will not be accessible to wool or other intermoun- 
tain produets. Australian wool from San Francisco to Boston, 
ts | have shown, is carried at 80 cents per hundred. From 
Nevada points, 500 miles nearer Boston, the railroads charge 
52 per hundred on domestic wool. From Arizona points, 600 
niles nearer Boston, they charge $1.90 per hundred. From 

Boise, Idaho, 600 miles nearer Boston, they charge $2.05} per 

liuudred. The freight charge by rail from these intermountain 

points to the Pacifie coast is maintained at such a high rate as 
\o drive the freight eastward by rail. 
{t will thus be seen that the freight rate on wool from the 

“stern country can not possibly compete with imported wools, 
| it is questionable if this can be done even if coastwise ves- 
* are exempted from the payment of tolls. 

't will be remembered that in his first note of protest Chargé 
(.\ffaires Innis stated that the proposal to exempt all Amer- 
‘in shipping from the payment of tolls would, in the opinion 
“i the British Government, involve an infraction of the treaty; 
ud, further, that there was no difference in principle between 
Charging tolls only to refund them and remitting tolls alto- 
her, In other words, while admitting the application to 
iaina of the basis of neutralization in force at Suez, permit- 


of 
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ting other nations the right to refund tolls collected there. it 
was proposed to deny the United States the right to make the 
same refund at Panama either in the way of exemption of tolls 
or by a direct subsidy. It is but fair to say that this protest 
was practically abandoned, but it shows the injustice of Great 
Britain in her first note of protest. It is a well-known fact 
that other nations have made appropriations to cover the tolls 


| paid at Suez by their merchant ships, and steps are being taken 


by Russia, Spain, Japan, and other powers to grant to their 
vessels subsidies equivalent to the tolls that are to be charged 
at Panama. 

In this connection I call the attention of the Senate to the 
report of Mr. George W. Guthrie, American minister to Japan, 
made to this Government on the 13th ultimo, as showing the 
policy of the Japanese Government with reference to the 
Panama Canal. He points out the plan of the Government to 
which he is accredited of subsidizing a trans-Panama steamship 
line, which contemplates eight steamers of 9,000 tons or more 


each. The proposed ports of call are given by him as follows: 

Eastern line: Outward yoyage—Yokohama, Seattle, Panama, Colon, 
and New , York ; inward voyage—New York, New Orleans, Colon, 
Panama, Seattle, and Yokohama. Western line: Outward voyage— 
Yokchama, Kobe, Moji, Shanghai, Manila, and Hongkong: inward 


voyage-—-Hongkong, Manila, Shanghai, Moji, Kobe, and Yokohama. 
The annual amounts of subsidy proposed in aid of the trans- 
Panama service during a period of five years commencing with 
1915, Mr. Guthrie points out are as follows: 1915-16, $718.307; 
1916-17, $841,116; 1917-18, $875,447; 1918-19, $875,447 ; 1919-20, 


$875,447. Those allotted to the San Francisco line during the 
same period are as follows: 1915-16, $1,180,924; 1916-17, 
$1,137,113; 1917-18, $1,071,495; 1918-19, $1,005,877; 1919-20, 


$940,259. 

What Japan proposes to do is in line with the policy which 
is being adopted by other Governments, so that American ves- 
sels engaged in the over-sea trade, as well as those engaged in 
the coastwise trade, if the present policy of repeal prevails, 
will be placed upon the same footing so far as tolls are con- 
cerned, and in the very nature of things it will be a physica! 
impossibility to restore in whole or in part the American mer- 
chant marine to the proud place it once occupied in the ports 
of the world. 

I ask permission, Mr. President, to insert in the Recorp as a 
part of my remarks a statement made by Mr. Teal in his 
testimony before the Interoceaniec Canals Committee on the 
fisheries products of the Northwest and certain comparative 
statements of rates on different classes of commodities in less- 
than-carload lots by water and by rail. These statements will 
show in part the commodities which will be shipped by water 
from the West and a comparison of the rates charged by water 
and by rail. ‘ 





The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

North Pacific salmon pack, 1913 
Cases. Value. 

Ps SRAM Sed 35. dkdnt ede énn ckdsbas- doce. sncnssied 3, 746, 493 | $13,850,478 
NS TN acdiliss 6 i8s ice Seas ins dasiwwecewessccsvdecd } 2,583,463 | 13,329, 168 
SUEUR 50 a8tttinds ons qwusdies ci as'edestide sin catiocse | 266,479 | 2,012,387 
cis il lain sets pebechadtabawe ode 950 | 7,600 
Ontside, or Coast streams. .............00..cseseeeeceesseee 112, 161 | 552, 045 
I I te Ce 1,353,901 | 8%, 803,213 


Totals, 8,063,447 cases, about 389,170,000 pounds, or 193,585 tons. 
Total value, $38,563,891. 

North Pacific halibut catch, 
Sith Honshblagitn deeb aisnpntnaidineteniattinttien cs 


Pounds. 
ee . 55, 421, 805 


9 
~ 


cents to 94 cents, the average being about 5 cenis a pound, making 


the 1913 catch worth at landing point about $2,771,000. 


Halibut catch for 1913 divided as to nationality of vessels in north 
Pacific. 
Pounds 
RE, CR ing innis Bhan Mr wad cusimesineiie 42, 636, 505 


Canadian vessels___-__- _. 12’ 785, 300 

The immense quantities of halibut to be had in north Pacific waters 
were until recently available for only a limited population near the 
Pacific coast shore line. The large companies controlling this trade 
are now operating solid refrigerator halibut trains across the con- 
tinent to Chicago, and even to the Atlantic seaboard, delivering tie 
major portion of the entire catch to that territory. As exploration for 
the halibut banks is proceeding farther out to sea and also out to the 
north, there is no reason why the annual catch of this fish should not 
increase for several years. 

If this enormous supply of food fish could be handled through the 
Panama Canal in refrigerator service at a lower figure than is now 
possible, or if the effect of competition made the rate across the con 
tinent less than at present the benefit would be reaped by the con 
sumers of the East. At the present time the wholesale price for 
halibut delivered to eastern centers runs 15 cents a pound or better, 
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and the retail ranges as high as 25 eents. It would seem that canal 
traffic unimpeded by tells should accomplish a reduction there. 

There is a growing trade in fresb sa!mon, frozen salmon, mild-cured 
salmon, and pickled salmon. As the catch of salmon in extreme north- 
ern waters may be increased rapidly, the possibility of placing on the 
Atlantic seaboard a large amount of tais vaiwable food fish at a low 
figure is certainly greater with no tolls through the canal than with 
them. Siberia Inst year produced only about 130,000 cases of salmon, 
and it is conceded that all the streams of that recion, as well as those 
of extreme northern Aleska, have wonderful possibilities in tae pro- 
duction of this food fish. There is no greater fish preserve to be 
found in all the world than in these north Pacifie waters. When they 
are properly explered and developed and proper consideration is given 
to the batching of young fry. it would seem like the whole country 
would of necessity have a profound interest in being kept close to the 
fishine gromnds with the lowest possible rate that may be had through 
the Panama Canal. 

Mr. CHAMBERLAIN. I think the Senator from New Hamp- 
shire [Mr. GaLiincer] the other day discussed the refunding of 
to'ls by other countries, I do not recall whether he mentioned 
Japan or not. but he did mention other powers that were making 
arrangements now to refund the tolls that might be paid by 
their vessels to the canal. 

Mr. GALLINGER. Mr. President, I did call attention to 
Japan, as that is an imminent matter. The Diet has not passed 
finally upon it, but it is expressed by the Japanese officials as 
certain to come. 

Mr. CHAMBERLAIN. I am glad the Senator did. I will not 
discuss it, then, but simply ask to have inserted in the Recorp 
the showing that is made with reference to Japan where she is 
making provision for her ships as far ahead as 1920 in order 
to meet the tolls they will have to pay to pass through the 
eanal. How in the world can our vessels compete with Japanese 
vessels, how can we compete with Great Britain, which sub- 
sidizes her vessels and will refund to them the amount of tolls? 

I ask to have inserted in the Recorp as a part of my address 
a comperative statement of the rates to Portland on various 
commodities in earload lots and less than carload lots by water 
and by rail, showing the difference in favor of water compett- 


otis 
tion, 


The PRESIDING OFFICER. 
tion. 


The matter referred to is as follows: 


It is so ordered, without objec- 


MISCELLANEOUS FISH PRODUCTS, ALASKA, 1922. 

Codfish, 
live ry 

Pickled salmon, 7.666.400 pounds. 

Herring, 10,413,926 pounds. Value, about $500,000 at point of de 
livery 

Mild-ccred salmon (a!'l North Pacific waters), about 30,000 tlerces, 
Exch tieree net about 800 pounds, or 24,000,000 pounds. Total value. 
approximately $2,400,000. 

ther miscellaneous fish products in Alaska, 1913, would aggregate 
more than 500,000 tons ‘These miscellaneous products consist of fish 
oil, whale oil, berring fertilizer, whale fertilizer, dry salt fish, ete. 

This year the Grand Trunk VPacifie is completing its connection to 
Prince Rupert, the Pacific coast terminal for the road. Tae first in- 
fluence upon the United States transportation situation ts felt already. 

‘offic officials of the new Canadian transcontinental line are offering 
to absorb ithe local boat baul from any of the adjacent Alaska territory 
which would mean all of the seutheastern district, and give to the 
salmon product the same transcontinental freigat rate that is given 
by the United States lines. Some of the salmon men believe that unless 
a materially lower rate is made as a result of the construction of the 
canal the new Canadian line will be able to dominate that part of 
the southeastern pack which may move to Europe or any part of the 
United States beyond the Mississippi River. The southeastern pack 
runs about 2,000,000 cases a year. 


Compcrison of retes on canned salmon in carloads from Portland, Oreg., 
to verious points via all-rail direct, ocean and rail, ocean, lake, and 
rail via New York City; also the all-rail lake and rail rates from 
New York City to same points. 


11,916,900 pounds. Value, about $500,000 at point of de 


Value, about $600,000 


CANNED SALMON, CARLOADS, 
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TRANSPORTATION LEAGUE, 
Portland, Oreg., - . 
The understanding is that tolls will basc upon ship's registered ton- 
nage at $1.20 per ton of 100 cubic feet. 
Hiave been advised that relation of registered tonnage to dead-weight 
tonnage, or cubic tonnage, capacity of vessels will range materiaily, 
but that in the average cases the tolls will apply upon approximately 
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60 or cent of the tonnage carried, where the ship is loaded to its 
capacity. 

Where = fs not loaded to its full carrying capacity, the tolls apply- 
ing against it will increase correspondingly, and to that extent becone 
a higher charge against the freight itself. 

‘To illustrate in the case of apples: 

If the registered and cargo tonnage equalizes, $1.20 per 100 cubic 
feet will mean 48 cents per 40 eubie feet ton, or 2 cents per box per 
apples. Or, if tonnage of 2.000 pounds at 48 cents per ton, this would 
mean approximately 1 cent per box. 

Apples and other fruits, refrigerated, are handled upon cubic basis. 
The apple box itself (packed) measures 1.66 feet, or 24.1 boxes per 40 
feet cubic measurement. But the sticking and stripping, to enabie 
proper refrigeration and ventilation in cold chambers, adds to displace- 
ment of box, and increases it to 2 cubic feet, or 20 boxes per ton, or 
at 48 cents per cubic 40-foot ton, 2.4 cents per box apples. 

The application on this and other Northwest traffic, of canal tolls, 
will therefore necessitate that the vessels be loaded to fullest capacity 
in order to get minimum canal-toll application per unit of freicht 
carried. It ts manifest that with the tonnage susceptible of imme liate 
development the application of tolls, under this condition, will make 
service irregular or infrequent. 

Only frequent and regular service on fresh fruits will be of any 
benefit to the industry and enable shipment through canal. The lowest 
possible rate available by vessel is the only inducement that will attract 
tempnage to the water movement, and make possible any reduction in 
— rates from the present maximum basts which the fruit can not 
stand. 

Apple production (estimated) Northwest States, Oregon, Washing- 


ton, and Idaho: 
1914. Now estimated at 25,000 cars. All fruits at 35,000 cars. 
All fruits, upward of 


1916. Estimated as 35,000 to 40,000 cars. 
50,000 ears. 

1918. Estimated as 50,000 ears. All fruits, upward of 65,000 cars. 

At best, a very nominal tonnage of Northwest fruits ean get into 
Atlantic seaboard markets at the present rail rates. The apple move- 
ment must amount te 25 per cent of total annual tennage in those 
markets in order to safely balance general distribution. Nothing but 
the lowest possible rate will enable distribution in larse quantity in 
Atiantic seaboard territory, and only the cheapest water rate wiil 
enable that. 

Any rate exceeding $8 to $9.60 per cubie 40-foot ton will prevent 
water movement at this stage of production. It is evident that a lower 
rate must be anticipated for future years’ movement. 

The Northwest fruit industry in detail will not survive except at 
minimum costs of transportation, possible only by water movement. 
To-day the soft-fruit (outside of apples) industry is in a critical condi- 
tion. We can not ship those products from Northwest sections annually 
at the present freight costs profitably. The peach industry has been 
destroyed by removal of trees to the extent of 40 per cent in different 
sections because of repeated losses accordingly. 2 

Present freight rate en apples per box Northwest to New York City 
approximates 50 cents. Box of apples packed and loaded costs 65 to 
90 cents: box of apples contains less than 50 pounds. The fruit must 
be laid down im Atlantic markets at not to exceed 75 cents, incind'ng 
transportation and production costs, to enable distribution, and that 
will not fnctude any profits. 

A greatly reduced rate on other fruits by water will make the indus- 
try reasonably profitable, and allow the peach industry to survive, 
instead of being destroyed. 

The canal tolls will severely affect both the producer and the con- 
sumer. 

Northwest preduces 30,000,000 to 35.000,000 pounds of dried fruits 
annually. This must have an exceedingly low rate. 


Comparative statement of rates to Portland on various commodities in 
carlead and less than carload lots, by water and all rail. 


[Rates shown are those in effect via the Ameriecan-Hawaiian Steamship 
Co. and the transcontinental railroads. Checked to Apr. 17, 1914.) 


{Figures in parentheses for 1913.] 


All-rail rates. 


Commodity. 





Shipbuilding hardware. .. 
Meat cutters. .........-.-- 
Paper ware, paper balloons 


PS: 


; (6.00) 7. 40 

Toy tor 12.00 

Wood canes 

Siste pencils 

CURBORS.. «.ddciiinnss sodas suid 

Sey thes, stomes....-...-.. 

Brass iamp burners 

Saddlery hardware....... 

Iron shoemakers’ lasts. ... 

lipe wrenehes 

SSS 

Wire rat traps , 

Hardware, not otherwise 
specified 

Clothestines 

Wooden rules...........- 
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Clothespins 

Bird cages 
Cutlery, not plated 
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Cotton belting.......... “A 
1 Any quantity. 
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Comparative statement of rates to Portland on various commodities in 
corload and tess than carload lots, by water and all rail—Continued. 
































Ocean rates. All-rail rates. 
Commodity. 
L. C. L. Cc. L. L. C. L. cL. 
‘rapping paper, not | 
ie Wwe as Ui, Ab ($0.90) 1.00 $0.55 $1. 10 $0 75 
Wrapping paper, printed.| (90) 1.00 (.70) .75} (1.40) 1.50 (.90) 1. 
Mec ‘ (3.00) 3.70 | 
Wire siftersuisssess0d- ee (1.20) 1.25 | ¢.85) 1.00 {8°09} 97: an |}--e=-- ene === 
Canned goods. . .....+.+-- -85 .60 1.75 1.10 
Coffee, sented <Piasdes>adee 1.00 -70 1.60 1.10 
Coffee, gTCCN.....2-60-00es 1.00 55 1.40 *.80 
Looking-glass plates. ..... (1. 50) 2. 00 (1.00) 2.00 2.20 1.50 
Iron toy pistols........... 1.25 1.25 2.20 1.50 
Cotton piece goods........ _ 1.00 -70 1.60 1.10 
Dressed granite. ........-- (. 90) 1.00 65 1.50 1.00 
Clothes wringers........ Se 1.15 85 1.75 1.25 
Surface-coated book paper (. 90) 1.00 (. 55) .60 1.40 -00 
Halters, rop@. .....ss.«--¢ © LGR fiwcatwede ute BBD 1. cininatibewss 
Ice-cream freezers.........- (1.20) 1.25 1.00 1.7 (1.40) 1.50 
Brass curtain rods........ 1.10 ~85 (1.75) 2. 00 (1. 25) 1.50 
Account books... ......... 1.25 - $0 1.75 1.25 
Blai 1,00 .75 1.75 1.25 
Drugs 1,25 1.00 2. 1.50 
D 1.00 85 1.60 1.10 
Petroleum lubricating ofl.) (3.50) 64.50 2.75 1.50 -90 
Refrigerators. . .......-.-. 1.10 - 95 1.75 1.35 
Bcy ts... o cstacienan Sennen 1.25 ~85 1.85 1.35 
Harness hardware..... FET ihn none nee Dal lemmonanaaioenes 
Potterv, steins. .......... i BOO EEA sist JA 71.50 aehbesdevegs 
Mustard, prenared.......! 0590 i. -bajiineie- 1.50 1.00 
Pitch, asphaltum......... 20 65 (1.50) 2. 25 80 
Lead pencils. ...........- fo kr 5 ene el geet yj one taba 
Conf. stoves. ...........- 1.25 1.00} (2.20) 2.65 |ooc ecole. 
Candy... bslesinockiieiactin dd | (1.50) 1. 25 1.25 | iO iccdsine tS. 
Rubber, RO sin de sends one | (1.15) 1. 20 ~ 85 1.75 | 1. 25 
SOND. < osnsumanietanmeies (1.00) .90 0 1.30 £0 
Star WOEDs e525... eee + (4.20) 1.25 (.90) 1. 00 1.7 1.20 
Writing paper and en- | 
Nathan sk Sen soiitadeasel | 1.00 75 1.75 1.20 
Rarn-door hangers........| (90) 1.00 (.70) .75 1.75 1.10 
Copper wash boilers... ... | SUPE so luca cs depe se (1. 70) 2.00 1.50 
Banee. da) otiteiderls.caddd (. 70) ©. 75 (. 70) .75 1.50 1.00 
CoG erties ania 1.00 75 1. 25 75 
PRR TEESs Cotec cues adipsia | (80) 1.75 (. 80) .75 1. 50 | 1.00 
Writing paper 1.00 75 if Ae 
Ti S PAPE .. 2. ncceee- i . 42 91.50 \f omscceccseces 
Letter files........ andneiiinl } (1.50) 2.00 1.530 (3. 00) 3.7) 
SPOMIEE cn od temeninn sean DCB) Oa OF Lnceocccecnccnal (aM) Oe ede cacnnnctibe oe 
poulbhc aiid take eee } “90 60 1.30 | 85 
Printed matter........... {| (1.25) 1.50 -90 2. 00 1.40 
HamMeekSecc conc dcccecss FF BAB ., de cktusccnht | (8.00) 3.70 }......e0ce---- 
Cans alitetactanercasce> 85 0 L. 50 | -95 
Olives, in glass. ........ . dae P23 ee 1.50 | 1.00 
Brushes, palint............ } Ph. GR 6.5. acd ists el DOD Ris icc cdeteiv's 
Zinc gloziers’ poiats....... 1.00 65 | (1,45) 1.75, 95 
Cottonseed off. ........... 10 4. 50 2. 75 1. -90 
Fede G0 ..6cidwTuli. abc dec f GP pace dibccstvvece - 80 
Cloves and mutmegs..... 1.70 1.25 
Lampblack.......- sess 2.00 | 1.50 
e blankets.........+. 02 so} 1.10 
Window shades 2. 20 | 1.10 
boxes, 
WER, ccanaatinss 131.80 12% 
Metal lamps... .........2. EEE loabesuseinces 
Structural iron 8 6 1.30 . 80 
Wires0pe. ..iccuniequibia 1.60 110 
iron plane. ee ad 1,30 280 
Wire netting ¥ .§ ‘ 1.75 - 90 
Dry goods. ..dcabsuivcs cole , (3.00) 3.70 |......eeeeeeee 
Nested, box. * Not rica plated. 4 If cotton or shoddy. 
: nested. 7 Per barrel. 12 If wool or other composition. 
ted or ground, . Sf folded. 13 If Lnoc..ed down flat. 
en in sacks, °Tf flat. ™ Value $24 per dozen or less. 
\ny quantity, 1 Barrel. 


lr. CHAMBERLAIN. Now, Mr. President, take it in my 
tate. When it is remembered, Mr. President, that the Columbia 
iver 2lone drains an area of more than 250,000 square miles of 
Le most fertile land in the world, comprising a part of British 
o\umbia, Montana, Nevada, Washington, Oregon, Idaho, and 
Wyoming, and that tributary to the ports of Portland and 
Astoria there are produced, according to the latest Government 
reports, about 102,000.000 bushels of wheat, 638,000,000 bushels of 
outs, 20,000,000 bushels of barley, and 800,000 bushels of rye, 
and that the stumpage value of timber in Oregon and Washing. 
ton is $950,000.000, and that the stumpage value of the stand- 
‘ig timber in Idahe and Montana is valued at $200,000,000, it 
c be realized how much the exemption of coastwise vessels 
fr m the payment of tells amounts to to the people of the 
Ne rthwest, and not only to them but to the consumers who will 
profit by a reduced rate for these commodities. Nor does it 
apply alone to these particular commodities, but to the products 
of the Northwest which are susceptible to shipment in bulk by 
te Panama Canal, 

_it will enable us te ship from our part of the country to the 
“st products which now rot in our forests and rot in our fields 
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and on the farm. It not only benefits the Inmbermnn, but it 
benefits the farmer and benefits every man who produces any- 
thing in our section of the country. I have not gone into Cali- 
fornia, where they have thousands of tons of fruit and other 
products that could find ready access te the markets of the 
East if this policy of toll exemption prevails in this country, 
much of which can not come East if the act is repealed 

In order to show the immense tonnage in and out of Portiand, 
I ask to have printed a statement of the foreign and domestic 
tonnage for the year 1913. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The table is as follows: 


Foreign ocean tonnage in and out of Portland, year 1918. 





Tons. 
eit in ceiptein wn chatin GES GOR:  WatO itt dee $14, 743, 117 
iin dann: 35.473. Value_...... sah 3, 339, 117 
ee ae 530, 921 Total_....... 18, 082, 234 
Domestic ocean tonnage in and out of Portland, year 1918. 
Tons. 
Forwarded_........__ SAicGes . Beleec............ BIR, 106,976 
ren cahrntiitni en ieines eC Re eee 23. 686, 212 
Gites feu se 1, 869, 810 Total________ 41, 796, 188 


Mr. CHAMBERLAIN. This refers to one port alone, and the 
tonnage of San Francisco is larger and that of Senttle practi- 
cally as large as that of Portland. All of this immense tonnage 
will be affected by the policy of this Government with respect to 
the use of the Panama Canal by vessels engaged in the coast- 
wise traffic. 

Although I have 2ndeavored to condense what I have had to 
say on a subject of immense importance to the people of this 
country, I feel that I have trespassed too long alrendy upon the 
patience of the Senate, and in conclusion I appeal to my col- 
leagues on both sides of the Chamber to insist upon retaining 
upon the statute books the Panama Canal act of 1912 in its 
entirety. If the exemption clause is repealed it is but an enter- 
ing wedge, for the same insidious influences that have been cul- 
tivating a sentiment for repeal! will soon be as Industriously at 
work cultivating an even stronger sentiment in favor of open- 
ing the canal to railroad-owned ships. That is the second and 
most important step to the transcontinental railways. 

I appeal to you to insist upon the retention of the act in qnes- 
tion upon our statute books as the American construction of the 
Hay-Pauncefote treaty—a construction which in no way violates 
that treaty and in no way sullies the national honor. 

Mr. GALLINGER. Mr. President, before the Senator takes 
his seat I will state that I received a letter this morning s»y- 
ing to me that I ought to abandon my contention thot our coast- 
wise steamers should pass through the Panama Cann! free of 
tolls for the reason that the Senator from New York [Mr. 
Root] in his very able address yesterday had proved to the 
satisfaction of my correspondent that the Panama Canal was 
not in the ordinary sense a waterway through which our cozst- 
wise ships should pass. I have turned to the speech of the 
Senator from New York, and I find this, which I think is 
rather a remarkable utterance: 

But, Mr. President, the real gist of this discrimination is not the 
discrimination between coastwise trade, properly so called. and other 
trace. No real coastwise trade will go through that canal. It is a 
thousand miles and more away from our coast. The trade that goes 
through it will be real over-seas trade, carr'ed on by great ships, mak- 
ing long voyages-——in its mature the exact antithesis to reali coastwise 
trade. 

It occurred to me after reading that that we recognize Cali- 
fornia, Hawaii, Porto Rico, and Guam as ports to which we 
can send our coastwise ships around the Horn, which is an 
infinitely longer voyage than it wil! be through the canal. So 
it seems to me that argument has not either force or pertinence. 

Mr. CHAMBERLAIN. I am in thorough accord with the 
Senator from New Hampshire. ‘There is not any doubt about 
that. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Kansas? 

Mr. CHAMBERLAIN. Ido. I yield the fleor. 

Mr. BRISTOW. In connection with the statement of the 
Senator from New Hampshire, is it not true that traffic between 
the Atlantic and Pacific ports of the United States has always 
been considered by our laws as coastwise trade? 

Mr. GALLINGER. Of course. 

Mr. BRISTOW. When that traffic was carried on around 
Cape Horn or through the Straits of Magellan if was 5.100 
miles farther than it will be when it comes through the 
canal. That never had been questioned unti)] the Senator from 
New York discovered this new theory. I believe that because 
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the canal is in competition with the transcontinental railroads 
an effort is being made to regard this as no longer coastwise. 

Mr. CHAMBERLAIN. I will ask the Senator, as he investi- 
gated the Panama Canal situation at one time on the ground, 
is it not a fact that the transcontinental railways at one time 
controlled the coastwise shipping on the Pacific coast, paying 
immense sums per annum to prevent water competition? 

Mr. BRISTOW. They paid from $75,000 to $90,000 per 
month, aggregating approximately, for a part of the time, 
$1.000.000 a year. It was a payment made for the purpose of 
controlling the rates by way of Panama between Atlantic and 
Pacific ports of the United States. They cared nothing about 
the rates between the Central American ports and New York; 
they paid no attention to that. The Panama Railroad Co. and 
the Pacific Mail handled all the traffic between the Pacific 
ports of Central America and Mexico and New York at any 
rate they saw fit to charge, but when it came to making a rate 
between San Francisco and New York, then it was a different 
proposition. To control that rate this transcontinental rail- 
road pool paid for a part of the time $1,000,000 a year. 

Mr. BORAH. Mr. President, one would be discouraged to 
attempt to make what might be called a purely legal argument 
with reference to the history and the terms used in the Hay- 
Pauncefote treaty and as to whether or not the terms there pre- 
clude the United States from sending through her canal her 
vessels free of charge. The subject has been so completely cov- 
ered that there is no virgin soil in that discussion. Not only 
has the field been thoroughly occupied, but it has been occupied 
with such ability and covered by such resource of argument 
that it would be an act of supererogation to undertake to add 
to it. 

The argument presented by the Senator from New York [Mr. 
O’GORMAN] covered the field most thoroughly, not alone with 
reference to legal propositions but as to other propositions. ‘The 
able legal presentation of our rights under the Hay-Pauncefote 
treaty by the Senator from Montana [Mr. WALSH] has not been 
answered and will not be answered, and no one will undertake 
to answer it from a iegal standpoint. The argument of the 
Senator from Utah [Mr. SuTHERLAND], of the Senator from 
California [Mr. WorxKs], of the Senator from Iowa [Mr. Cum- 
MINS], at a former term have covered the subject matter so 
that one is utterly discouraged to enter upon that field, feeling 
that be must necessarily quit it without adding anything to 
the strength of the argument; certainly without adding any- 
thing in the way of a new legal principle. 

But in the long debate and the many suggestions which have 
been made by those who are in favor of repeal some things 
have been presented that I am not quite willing, so far as I am 
individually concerned, shall go unchallenged. They seem to 
me to merit attention, and to them I am going to give some 
consideration. I venture to open my remarks by a quotation 
from one of the most remarkable speeches ever made in Con- 
gress, one of the most effective speeches, so far as results in 
the way of securing votes are concerned, and upon a kindred 
subject to that which we are now discussing. Mr. Ames suid: 

To expatiate on the value of public faith may pass with some men 

r declamation, To such men I have nothing to say; to others I will 
urge, Can any circumstance mark upon a people more turpitude and 
debasement? Can anything tend more to make men think themselves 
mean or degrade to a lower point their estimation of virtue and their 
standard of action? It would not merely demoralize men; it tends to 
brenk all the ligaments of society, to dissolve the mysterious charm 
which attracts individuals to the nation, and to inspire in its stead 

repulsive sense of shame and disgust. 

Mr. Ames was speaking of a nation’s obligations to its 
ireaties.- When he arose in the House of Representatives to 





ke his argument in behalf of what was known as the 
ritish treaty, he was greeted. with manifestations of dis- 
upproval. The country was thoroughly aroused in opposition 


to the treaty. 


was this 


It is said by the historian that nevertheless it 
argument in behalf of that treaty which resulted in the 


1 


appropriation which was then under consideration for the pur- 
pose of carrying it into effect. This address of Mr. Ames does 
not state too strongly the view of those who are opposed to 
this repeal as to the question of national honor and national 
faith. Those who are opposed to this measure go the full 


lencth of the most earnest and eloquent in behalf of maintain- 
ing the nationnl honor and of preserving a sensitive regard for 
every reasonnble construction of a treaty into which we have 
entered. National honor requires us to do all our treaty 
demands we should do, and national honor requires that we 
Go nothing which our treaty does not require us to do. Our 
conception of national honor does not require a surrender of 
any right out of a false sentiment or a restless desire to be 
loosely profligate of our people’s interests. 
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What is the situation here? Two great and powerful nations 
friendly, each holding a great respect for the other, haye 
entered into a treaty. England, with her usual power and 
astuteness, is contending that under that treaty we should 
exclude from the canal our ships, this decession relating now 
particularly to our ships engaged in the coastwise trade. Th.; 
would be a peculiar advantage to the English nation. No oye 
would reap more benefit from that than would the Englis) 
nation itself, 

The advantage to the United States of sending through }er 
canal her coastwise shipping would not be so great as the 
advantage to the English nation would be to have them ex. 
cluded. Therefore we must assume that England is not wholly 
free from that selfish purpose which characterizes nations 4s 
well as individuals, and always will until the millennium has 
set in. She is contending for what she thinks her rights under 
the treaty. Shall any greater stigma of national dishonor 
attach to the representatives of the great Republic of the 
West for contending in a respectful, earnest, and firm way for 
the rights which it is believed are guaranteed to the American 
people under the terms of that treaty? Is it a mark of nations! 
dishonor for the representatives of a people to guard with jea)- 
ousy the rights of the Nation and the people? 

When did it become an evidence or a manifestation of na- 
tional dishonor for a people to insist upon a fair construction of a 
treaty, which treaty involved interests not only of prime concern 
to the present, but of supreme and immeasurable concern to the 
distant future of the Nation? I venture to say, Mr. Presidenr, 
that a vast amount of apparent sentiment in regard to national 
honor is to some extent a false sentiment. It is by reason of 
that highly attenuated but overcapitalized cosmopolitanism, 
which seems to apologize for everything that is American and 
feels more or less the stigma of the crime when charged with 
that fact before the nations of the earth. 

Let it be understood in the beginning, therefore, that those 
who stand against repeal stand in the position of insisting upon 
what we deem our rights under the treaty, clearly to our 
mind evidenced by the terms of the treaty; that we would no 
more accept a position which would impeach the honor of the 
United States than would the distinguished gentlemen who are 
advoeating the other side of the proposition. 

There has been a remarkable propaganda going on in this 
country for the last three or four or five months with reference 
to this question of national honor and national integrity. I 
do not refer to Senators who occupy seats in this Chamber; 
but I do say, Mr. President, that never heretofore have the 
American people supposed that our national honor reposed alone 
in that peculiar class of people who have been propagating this 
doctrine throughout the country for the last six months. It is 
our first knowledge of the fact that they were so extremely 
sensitive upon this subject. 

The sense of national honor, Mr. President, is just as keenly 
felt and will be as sedulously guarded by the great mass of 
the American people, one and all, in the future as it has 
been in the past, and I should like to see eliminated from this 
debate this peculiar coloring and stripe of Phariseeism which 
gathers to itself the sole and self-constituted custodianship of 
the national honor of the people of the United States. 

Mr. President, what is the real controlling and the important 
issue which is presented in this debate? What is the proposl- 
tion which we shall finally and I am afraid definitely settle. a! 
least settle to such an extent that we shall be much embar- 
rassed in the future if we undertake to counteract or retrace 
our action here? What is the proposition upon which if we take 
a stand it will be difficult to recede in the future? 

If this were alone a domestic question, we might grant free 
tolls to-day and take them away to-morrow; we might refuse 
free tolls to-day and grant them to-morrow; it might be deemed 
wise at one time or unwise at another time; but it would be 
solely within the keeping of the American people and of the 
American Congress; we would not be embarrassed wien i 
came to change our position in regard to the matter; but if we 


asked 


place the construction upon the treaty which we are now #™" 
to place upon it, we could never retrieve our position without 
a distinct charge of national dishonor and without exce)t! if 
able, if not insuperable, embarrassment with other nations ‘ 
the earth. ; a 
The treaty once construed, in view of the President s Beene 
in view of the argument of the Senator from New York ot 
Root], in view of the arguments which have been made by a . 
Senators as the distinguished Senator from Mississipp! iM 
WILLIAMS] and the distinguished Senator from Georg! ya 
SmirH}]—that action once had and this treaty” once 50 tn 
strued, the situation will be far more difficult to relieve ot 
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selves of than we can at this time anticipate. It will be inter- 
preted by the Senrte; it will be interepreted by the country; 
it will be interpreted by the nations of the earth as a con- 
straction which is final and conclusive, and will be a limitation 
upon eur pewer over that canal which will always be raised 
against us should we undertake to vary our policy in the future. 
his vete, sir, construes the treaty; all other matters are inci- 
dental and we must not permit ourselves to be misled as to the 
consequences or effect of that construction. 

So, Mr. President, the real question which we are settling 
here is one of construction of the treaty; the real problem which 
we are to determine and which will have a vital and lasting 
effect is, What are our rights under its provisions? No more 
important question than that, Mr. President, has been presented 
to this Congress for many a year. I think I am only repeating 
a commonplace when I say that it is the most important ques- 
‘ion which has engeged the attention of Congress for a quarter 
of 2» century. It bas been debated, therefore. with the responsi- 
bility which men feel when presenting that kind of a question; 
and I do not want to vary, Mr. President, if I can help it, from 
the high plane of argument so far as that earnestness and 
dignity which have characterized the debate throughout are con- 
cerned. But I must say in candor that I do not belong in this 
particular controversy with those who claim a peculiar qualifica- 
tion by reson of a judicial tenypern ment. I think, when the rights 
of the United States are seriously involved and they are vita) and 
controlling, that after one has made a thorough investigation 
and has studied the matter to the best of his ability and come 
to the conclusion that vital interests are involved, he must 
necessarily feel the gravity of a vote which would possibly 
take from the American people a matter of supreme concern to 


them. I shall not therefore in this debate size up the two sides | 
evenly, balancing them as nearly as I can. and then get into the | 


iddle and with serene beneficent ubiquity announce a con- 

lusion which is diaphanous with indifference. 

I have an earnest and abiding conviction that not only have 
we a right to pass our ships through the Panama Cnnal without 
the payment of tolls. but thet if we waive that right such con- 
sequences are to follow in the end and such detriment to the 
American people as years go on, that the powerful and domi- 
nant nation which bas taken possession of the Suez Carnal after 
it wes constructed by France will undoubtedly control the 
vast commerce which ought to belong to this great and growing 
ltepublic. In that proposition is wrapped up not the shipping 
interest, not the interest of transportation on the railroads of 
he country, but in it is wrapped up the interest of our entire 
people, for involved in it is all that goes to make up a strong 

nd puissant nation. Commerce is one of the indispensab!e 
clements of our growth and development. If it were mereiy 

n economic question, it would be easy for us to modify our 
views at one time or another as circumstances and conditions 
micht dictate. 

Now, what is the proposition? It is whether or not we are 
going to limit our jurisdiction and our sovereignty and in:- 
perch and impair our title to the Panama Canal and the ter- 
ritory over which it is built. That is the proposition which 
will be settled by this vete; and no Senator need suppose that 
it will ever be construed in any other light. If we should re- 
ject this proposition, we could next year with perfect safety. 
having put the construction upen the treaty, deal with the ques- 
tion of subsidy, but now the prime question which we are 
proceeding to determine is the other question, and that over- 
shadows and dominates and controls all other propositions. 

{ must say, with all due respect, that it seems to me that 
some of our friends who are advocating repeal have been driven 
to dire extremities for argument. For the first time within 
(he last few weeks we have heard the doctrine that we have 

conditional and imperfect title to the Panama Canal and to 
le grant of territory over which that canal runs. The in- 
sennity of Sir Baéward Grey did not suggest any such propo- 
8 tion; the wide-reving genius which controls the English press 
bid not discovered any such proposition; with all the genius for 
(iMomaey and with all the legal ecumen which the English 
hation pessesses, it did not originate on the other side of 
(he ocean. On the other band, sir, Sir Edward Grey distinctly 
Stated in his note that our sovereignty over the canal wus 
established, and he admitted it in his letter without any con- 
‘roversy ; but it has been brought in here, Mr. President. within 
‘he last few days to meet a difficult phase of the argument 
Which was made by the Senator from New York [Mr. O’Gor- 
MAN], the Senator from Montana [Mt. Watsu], and the Sen- 
ator from Utah [Mr. SurmerLanp]. 

So it is firmly and, if I may say so, with some intellectual 
“udacity declared that our title to the Panama Canal fs a con- 
“iUonal title, and that should we disregard the terms of te 
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Hay-Pauncefote treaty we would imperil! and impench our title 
to the canal. That must necessarily present a very interesting 
question; we will not impeach our title if we know it. and it 
has a tendency to excite some fear in the minds of those who 
have not access daily to the documents upon which our title is 
founded. That I may not be charged with being in error, I 
-all attention to some of the statements in regard to this po- 
sition. 

The Senator from Georgia [Mr. Smrru] stated a few days 
ago that it was a remarkable thing to hear a former member of 
the Federal bench advocate the possible abrogation of the Hay- 
Pauncefote treaty, when it could not be done without imperiling 
our title fo the canal. In a colloquy between the distinguished 
Senator from Mississippi [Mr. Wittiams] and myself a few 
days ago this question arose, and he said: 

We took the very strip of land in Panama by treaty as a conditional 
grant from Panama. and we can not morally and in good faith use it, 
and we have no title to it, except subject to the conditions of the 
grant, and the Panama treaty with us made the Hay-Vauncefote treaty 
a part of itself. 

The clear logic of that position is that a violation of the Hay- 
Pauncefote treaty would imperil and impeech and break the 
title of the United States to the Panama Canal and the terri- 
tory through which it runs. Again, he said: 

But the fallacy is that you insist on treating the Panama Canal as 
a purely domestic concern, when your very title is international and 
ret national. 

As to just what kind of a title an “international title” is. or 
what it takes to constitute an international title, I am 
ing for light; but it evidently means, if it means anything, that 
our title to the Panama Canal rests not in the United States 
alone, but that we have a partnership; that there is a partner- 
ship title, and that a violation of that partnership or a disre- 


vet s el. 


gard of its terms will result in the impeachment of the title— 

And when the very grant by which you hold this strip is a grant with 
conditions, and an international grant and international conditions at 
that. 


The Senator from New York [Mr. Root] yesterday built his 
entire argument upon the proposition that we had no other 
than a conditional title to the Panama Canal. He stated that 
that was the bxesis upon which he rested his remarkable pre- 
sentation as to the necessity of repeal. I therefore tyke the 
liberty of quoting his language as I find it in the ConeressionaL 
Recorp, and I ask Senators to pay particular attention to it. 
He said: 

That treaty with Panama ts the basis of our rights. That treaty 
lies at the foundation of any question that can be raised as to wha 


= 


ot 


we do with the caaal which we are constructing, because it is by that 
treaty, and by that treaty alone, that we get our title. [By tat t ty 
the grant of property and jurisdiction upon which we have pr ceeded, 


upon which we held the canal, is subject to the provision tha he 
canal, when constructed, and the entrances thereto, shall be neutral in 


perpetaity. and shall be opened upon t’e terms provided for by the 
treaty between the United States and Great Britain of November 18, 
1901. 


So the treaty with Great Britain which is referred to here is carried 
into our title as a limitation upon It. 

Mr. President, that language coming from one of the leaders 
of the Americen bar. a man of internation! reputation, will be 
construed in but one way, and could be construed in but one 
way, and that is that a violation of the Havy-P.i.uncefote treaty 
as he interprets it would impeach and impair the title upon 
which we have expended our money, and that the only way by 
which we can maintain a title is to observe the Hiy-Pauncefote 
treaty according to his interpretation. 

Let us see what there is to this conditional title. New as it 
is, unexpected as it is in this debate, born of the dire necessi- 
ties of the case, it may be that there is something in it. Let us 
turn with some degree of cre and, at the cost perhaps of 
tediousness, read a few provisions from that treaty: 

ARTICLE 2. 

The Republic of Panama grants to the United States in perpetuity 
the use, ocecpation, and contro! of a zone of land and land under water 
for the construction, maintenance, operation, sanitation. and protec- 
tion of said canal of the width of 10 miles extending to the distance of 
5 miles on each side of the center line of the route ef the canal to be 
constructed. 

Furthermore: 


The Republic of Panama further grants to the United States in per- 
petuity the use, occupation, and control of any other lands and waters 
outside of the zone above described which may be necessary and con 
venient for the construction, maintenance, operation, sanitetion, and 
protection of the said canal or of any auxiliary canals or other works 
necessary and convenient for the construction, maintenance, operation, 
sanitation, and protection of the said enterprise. s 

The Republic of ’'anama further grants j like manner to the United 
States in perpetuity all islands within the limits of the zone abo 
described and in addition thereto the group of small islands in the Bay 
of Panama, named Perico, Naos, Culebra, and Flamenco. 


Not only the lawyer. but the Inyman, will »t once observe 
that there are no conditions of that grant other than that it be 
used as a canal; that it fs a grant in perpetuity; that there are 
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no conditions precedent and no conditions subsequent; that it is 
a complete grant within itself; and the fair construction of the 
language, yea, more, the only construction that can be placed 
upon the language, is that so long as that property is used for 
a canal the title to it remains in perpetuity in the United 
States. Furthermore: 

ARTICLE 
grants to the United States 
within the zone mentioned and described in 
of this agreement and within the limits of all auxiliary 
ters mentioned and described in said article 2 which the 

would possess and exercise if it were the sovereign of 
within which said lands aud waters are located to the en- 
the by the Republic of Panama of any such 
power, or authority. 

Senators, those are the terms of the grant. If they were in a 
deed, you would have no trouble in construing it. You would 
know that so long as you maintained the property there as a 
canal and for which it was granted, no one could question it. 
Let me go further, however; and this is the portion of the 
treaty to which the Senator from New York [Mr. Roor] did 
not feel under the necessity of calling to the attention of the 
Senate. 

The provision of the treaty which settles the terms of the 
grant and fixes it, whether as an absolute or as a conditional 
grant, may be found in article 14. The fact that it seems to 
have been of no concern to the Senator can be based upon no 
other proposition than that he must have overlooked it. 

Now, observe: 

As the price or compensation for the rights, powers, and privileges 
granted in this convention by the Republic of Panama to the United 
States, the Government of the United States agrees to pay to the Re- 
public of Panama the sum of $10.000.000 in gold coin of the United 
States on the exchange of the ratification of this convention and also 
annual payment during the life of this convention of $250,000 in 
like gold coin, beginning nine years after the date aforesaid. 

There is the consideration for the grant; and when we paid 
that $10,000,000 upon the exchange of that treaty the title to 
the Panama Canal, under the terms of the treaty, became as 
absolute and perfect in the United States, so long as we used 
it for a canal, ag the title to the Territory of Alaska or the 
tile to the District of Columbia, upon which this Capitol stands. 

The rights, powers, privileges, and advantages covered by 
this treaty are paid for, in the language of the treaty, by 
$10,000,000 and $250,000 annually thereafter. Even if we should 
fail to pay the $250,000, however, what would be the effect as 
a legal proposition? Would it impair the title? Certainly not. 
Panama would have a claim of debt against us for $250,000; 
but Panama could not raise the question of conditional title by 
reason of our failing to pay the debt, any more than if I should 
obtain a deed from you, and give you my promissory note, and 
I should fail to pay the note, you could go into a court of equity 
and cancel the deed. Such propositions are so well established 
that I hesitate to dwell longer upon them before this body. 

That is not all. however. The “ felicitous appropriateness ” 
of the languege hereafter used by Mr. Hay will be apparent. 
In order that no inference to the contrary should be drawn, 
what does Mr. Hay say? This is in the consideration para- 
graph, where they are fixing the question of the title and the 
consideration : 

But no delay or difference of opinion under this article or any 
other provisions of this treaty shall affect or interrupt the full opera- 
tien and effect of this convention in all other respects. 

Not only is it plain that we paid this consideration for the 
title and took our grant in perpetuity, which under rules of con- 
struction would be conclusive as to its permanence and abiding 
effect, but they placed in the consideration paragraph a dis- 
tinct provision that no other provision of the treaty should in 
any way affect the operation of the convention. Could it be 
plainer, more positive, and conclusive? And why was it put 
there? 

Sir, IT presume it might be argued it was put there to prevent 
even a reference as to the conditional effect of the title. That 
is article 14. Over on the next page, after we have passed the 
terms of the grant and the consideration paid, and passed by 
the proposition that no other provision in the treaty should 
uffect its operation, we find article 18, upon which the Senator 
trom New York laid stress yesterday. What does it say? 

The canal when constructed, and the entrances thereto, shall be 
neutral in perpetuity, and shall be opened upon the terms provided for 
by section 1 of article 3 of and in conformity with all the stipulations of 
the treaty entered into by the Governments of the United States and 
Great Britain on November 18, 1901. 

There is a contract by which, under all laws of morals and 
treaty obligations, we are bound; but if we had taken a distinct 
grant of the canal property in a separate instrument, and placed 
this other in a different and distinct agreement—the agreement 
with reference to the Hay-Pauncefote treaty—we would be pre- 
cisely in the same position as a legal proposition that we are 
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now. There is no condition in article 18 as to forfeiture. There 
is no intimation that there is to be any impairment of title. 
We are under precisely the same obligation to observe it as if 
it were a distinct and separate agreement or treaty, but it has 
no bearing or effect upon it nor does it in any wise condition onr 
title. 

I do not argue here that we can violate article 18, because ji 
is a treaty obligation, and we are bound by it the same as any 
other treaty obligation; but if we did see fit to violate it. thy} 
would not affect our title. It would only be an impeachment of 
our good faith with reference to the observance of treaties, the 
same as it would be if we should violate the Hay-Pauncefote 
treaty. 

One thing more, Mr. President. -How does this particular 
proposition get into this debate? It is pretty well understood 
among lawyers that no one can impeach a title or raise a qnes- 
tion as to its being a conditional title and insist upon a forfei- 
ture except the man who executes the deed or his successors jn 
interest. Is Panama ‘raising any question about this matter? Is 
Panama concerned about it? With all due respect to our friends 
who are insisting upon repeal, why should every far-reaching, 
far-removed technicality that can be possibly conjured up by on 
ingenious and fertile brain be brought into this debate for the 
purpose of using it against the interests of the United States’ 

It is enough for statesmen and patriots, it would seem, to con- 
cede that which the plain terms of the treaty demand. It is no 
part of the duty of an American citizen to go abroad in seirch 
for technicalities which the nationals of England have not seen 
fit to use, for the purpose of using them against the interests of 
our people. It is not in the code of national honor to resolye 
every chimerical doubt against us. 

National honor does not go that far. Some sanguine and sen- 
timental people may promote such doctrine, but it is contrary to 
the first principles of American citizenship, and no man can jus- 
tify it for a moment. And let me say to the Senate in passing 
that such arguments will be answered in the end by the tribunal 
from which there is no appeal. The people will yield what our 
treaty demands, but they will hold to strict accountability that 
false patriotism which yields up valuable rights when the treaty 
calls for no such sacrifice. 

What did John Hay say about this matter? When he commu- 
nicated this treaty to the Senate he used language not inappro- 
priate when we are considering the claim that we have but 
doubtful title: 

The whole theory of the treaty is that the canal is to be an entirely 
American canal. 

I do not know that the fact that Mr. Hay wrote the Pike 
County Ballads would particularly entitle him to qualify as 2 
man who could write a treaty; but certainly he understood per- 
fectly the effect of the word “entirely” when he said that it 
was to be an entirely American canal; not an international 
canal. not an international title, not a conditional title, not 2 
partnership, but entirely an American canal. He goes further, 
however, and says: 

The enormous cost of constructing it is to be borne by the United 
States alone. When constructed it is to be exclusively the property of 
the United States, and is to be managed, controlled, and defended by I 

Mr. President, when this matter was first considered, when we 
were building the canal, this question went to the Supreme 
Court of the United States, and that court seems to have had a 
different view as to this title. You will remember thit some 
enterprising citizen came to the conclusion that our title was 
imperfect ; that we ought not to expend millions of dollars upon 
the canal with an imperfect or conditional title. So he brought 
an action to restrain Secretary Shaw and others from issuins 
bonds and expending money for the purpose of building the 
eanal. The Supreme Court took cognizance of the case, and dis- 
cussed it, and passed upon the subject to some extent. They 
say: 


The “ proposition is that the Canal Zone is no part of the pian vl 
of the United States, and that therefore the Government is powell 


tofore 
to. do anything .* * * therein, Article 2 of the treaty heretoio't 
referred to ‘grants to the United States in pees the use, oc 4 
ticn, and control of a zone of land and land under water for th¢ said 
struetion, maintenance, operation, sanitation, and protection of Si) 
canal,’ By article 3 Panama ‘grants to the United States 2! can 
rights, power, and authority within the zone mentioned and aN a 
in article 2 of this agreement * * which the United Btates wean 
possess and exercise if it were the sovereign of the territory We the 
which said lands and waters are located to the entire exclusion 0° | 


exercise by the Republic of Panama of any such sovereign rights, | 
or authority.’ ” these two 

Other provisions of the treaty add to the grants named in Dates im 
articles further guaranties ef exclusive rights of the United Sti ral to 
the construction and maintenance of this canal. It is hyperenl | ts, 
contend that the title of the United States is Imperfect a she onl” 
territory described does not belong to this Nation because of th ©) 
sion of some technical terms used in ordinary conveyances © 
estate. 


Mr. SUTHERLAND. Will the Senator give us the referenc 


e? 
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Mr. BORAH. I have read from the case of Wilson v. Shaw 
(204 U. &., p. 24). It is hypercritical, says the Supreme Court 
of the United States—that is, far removed; not sound in rea- 
son; based upon fallacy; searching for a technicality; a resort 
to the last chance—even to suggest that the title of the United 
States is imperfect in any respect. 

No, Mr. President. The title of the United States to the | 
Panama Canal is just as perfect, I repeat, as its title to the | 
territory upon which are sitting to-day. Sir, if all other argu- 
wents have been demolished, if every one of them has been 
answered by the distinguished lawyers of the Senate heretofore, | 
what shall we say when the last one is that our obligation to 
ihe Hay-Pauncefote treaty must be fulfilled in the mind of the 
Engiish view or our title passes from us or becomes an im- 
peachable title? It is on a par with the other proposition that 
ihe United States by not observing the five rules, from 2 to 6, 
would forfeit its title to its own canal. What a flimsy, for- 
tuitous, hazardous, uncertain title they would have us believe 
it to be upon which we have expended uncounted millions, sup- 
posing all the time, sir, it to be ours—* entirely” ours, “ exclu- 
sively” ours, “in perpetuity.” Oh, Mr, President, let us not 
convict Hay and Roosevelt of a stupendous blunder and the 
whole of the American people as accessories after the fact. 

Mr. President, look at it from another view, not from a 
merely legal peint of view, not according to the construction 
which all courts would place upon grants and titles; but what 
have we done? 

We paid $10,000,000 for this property. We agreed to pay 
$250,000 a year thereafter. We paid $40,000,000 for the rights 
of the citizens of France in the property. We have expended 
$4100,000,000 for its improvement. We are putting millions of 
dollars into fortifications. We regard it as vital to the strategic 
defense of our Nation. We boast of it as the greatest engineer- 
ing feat of civilization—ours, built and owned, controlled, paid 
for—and the highest judicial tribunal of the United States and 
the greatest judicial tribunal in the world says that the title 
is perfect. No American citizen would want a better title to 
his home. 

Mr. President, if the Senator from Georgia [Mr. Smrrn], the | 
Senator from Mississippi [Mr. Wriurams], and the Senator | 
from New York [Mr. Roor] had said that the effect of giving | 
to the treaty the construction which is contended for would be 
to make our title a conditional one regardless of the Panama 
Canal treaty, there would have been some reason for their 
arguments. If they had said that what we are seeking to do 
here is to impose a permanent servitude, a permanent easement, 
upon a most vital portion of our own territory, and in that 
respect and to that extent make it a conditional title or an 
international title. and that their construction of the treaty 
would have that effect, there would have been something in the 
contention. You remember that Sir Edward Grey says, in his 
note, that the Hay-Pauncefote treaty imposes limitations upon 
the freedom of action of the United States. Im other words, 
the sovereign powers are td be limited and circumscribed. 
What we would do if we did not have the treaty we can not 
now do. There is to be an impairment, a cutting off, a slicing 
down of our power of sovereignty over the canal, and that is 
the construction he would put upon the treaty. Ov- title now 
is perfect, exclusive, and unconditional, but their plan is to give 
England an interest in the title. 

_ Mr, Richard Olney, former Secretary of State, and, needless 
for me to say, one of the great lawyers of this country, in his 
irticle upon this subject states the matter far more explicitly. 
ind, of course, with greater authority, than I can state it; and 
I read it: 

The claim of Great Britain is, in effect, a territorial claim. The 
nited States possesses no more costly, and, perhaps, no more valuable, 


T 

piece of territory than the Panama Canal, and Great Britain's claim 
. that the Hay-Pauncefote treaty not only encumbers that territory 
Ss 





1 equal rights of use by all other nations but impresses upon it a 
servitude by which the United States loses the free use of its own canal 
ior its own vessels. 

It is just the some legal proposition as if you should. come to 
me and say: “I want a right of way over your 160 acres of 
land, a permanent servitude, a perpetual e»sement.” It is a 
tcrritorial claim, and that is the effect of their proposed con- 
struction of this treaty. 

All questions of domestic concern and of subsidies sink into 
insignificance, in view. of the fact that we may settle those 
(uestions at our will. Mr. President, our control over our 
“Uonmestie commerce, our right to bui!d up in our own way and 
‘S we choose our merchant marine, the vital importance of 
keeping alive competition between the great transcontinental 
r ilways and water transportation, these are vital questions 
of immediate, lasting, and everlasting concern to the people of 
the United States. Their disposition involves the highest exer- 





cise of sovereignty. Their disposition enters into the pros- 
perity and the welfare of the entire American peop'e. What 
we may do with reference to them miay be wise or unwise. If 
wise, it will be continued. If unwise, we will discontinue it. 

That, however, is not the question here. The question is 
whether we shall preserve untrammeled our right to deal with 
those questions as we would. The question is whether we shall 
be free in the future, should we change our minds and come to 
the conclusion that we wanted to change our policy, to do so; 
or shall we impose a servitude and an easement upon this prop- 
erty, a condition upon this title, which in the future will pre- 
vent our exercising the freedom of action which otherwise we 
might enjoy? Others can view it as they may, but to me to 
barter the sovereign power to absolutely control according to 
our free will and discretion our commerce, to encourage it, to 
turn it in this channel or that, to preserve untrammeled com- 
petition, is a stupendous and a most shortsighted, almost trea- 
sonable thing to do. jut, sir, I flatter myself that no such 
bargain can stand: difficult as it may be, embarrassing as the 
act will make our task in the future. when the American people 
get a hearing they will right this wrong. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nebraska? 

Mr. BORAH. I do. 

Mr. NORRIS. I agree, I think, with the Senator in his de- 
sire that we shall do nothing that will take away any right 
which we may possess, but this question occurs to me, on which 
I should like to hear the Senator: Why wil! we not be up 
against the same proposition at any time in the future if we 
undertake to repeal this law giving exemption to American 
coastwise vesse's? If we should refuse to repeal now, and then 
should decide in the future that we wanted to levy a toll on 
American coastwise vessels, why would it not be seid then, the 
same as the Senator is saying now, that by repealing the law 
we were practically doing what the Senator believes we are 
doing now? 

Mr. BORAH. If we repeal the law we place a construction 
upon it which limits our power. If we repeal the law we place 
upon it, as these distinguished gentlemen say, the construction 
that it is an international title, a conditional title; or we place 
a construction upon the Hay-Pauncefote treaty that we have not 
the right to send our vessels through without the payment of 
tolls, because the statement of the President in his message, 
and the strong arguments made here, are to the effect that it 
must be repealed because it is in violation of the treaty. Hav- 
ing repealed it and placed upon it the construction that it is in 
violation of the treaty, I think we would be considerably em- 
barrassed in the future to say that it was not in violation of 
the treaty. On the other. hand. if we place upon it the con- 
struction that it is not in violation of the treaty; that we have 
the right to do so, that question is at an end; and if we can 
encournge some of our friends upon this sice of the water 
to subside until England settles dewn on the proposition, it will 
not be raised again. It was not raised by England at this time. 
I have no doubt, had it not been raised here in this country, the 
matter would now be a closed incident. And when we reject 
this demand, the action will be forever interpreted as the delib- 
erate and final judgment of the United States that we may 
send our ships through free or under charge as in our wisdom 
seems proper. 

Mr. NORRIS. This question arises in my mind: Suppose we 
should be of the opinion that we had a right to pass the law 
that we have already passed—that is, to exempt our shipping 
from tolls—but we felt as an economic proposition that that was 
not good policy, how could we bring that about. without sub- 
jecting ourselves to the criticism to which the Senator, I think, 
intimates we will be subject if we repeal this law now? 

Mr. BORAH. The Senator from Nebraska does not want to 
place upon the treaty a construction which will embarrass us in 
the future? 

Mr. NORRIS. No, I do not. 

Mr. BORAH. There is just one way in which we can pre- 
vent that. (We can either vote down this proposition and an- 
nounce once and for all that this is the proper construction of 
the treaty as contended for by those who are against repeal, 
and make it a domestic affair; or, if you want to test upon this 
proposition those who are urging repeal, ask them to accept, 
instead of the amendment of the Senator from North Carolina 
{Mr.. Stmmons], the amendment offered by the Senator from 
California [Mr. WorKks]. If they will accept the amendment 
offered by the Senator from California, in my judgment there 
will not be any consolation left to those who are in favor of the 
British view of the construction of the treaty; but the ameud- 
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ment offered by the Senator from North Carolina will not have 
that effect. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Utah? 


Mr. BORAH. Just one word. and then I will yield to the 
Senator. I want to finish reading Mr. Olney’s statement. I 


think it is entitled to exceptional consideration here. 

After saying that this treaty encumbers that territory with 
equal rights of use by all other nations and impresses upon it a 
servitude. he says: 

It is rights of that nature as to which both countries are especially 
senubtive md which both countries have been peculiarly careful to 
safeguard 

That is the construction which was placed upon this treaty, 
and if the President of the United States and those who advo- 
cate this proposition as contained in the messages and debates 
would put into the repeal bill such a provision as the Senator 
from California has offered in this matter, the Senator from 
Nebraska would not be in a position to take the position which 
I understand he desires to take in regard to it; but you are 
up agninst a case which another man made for you—you are 
going into another gentleman’s parlor to be entertained accord- 


ing to the views of another. 


Mr. NORRIS. Mr. President——- 

The PRESIDING OFFICER (Mr. Watsa in the chair). 
Does the Senator from Idaho yield to the Senator from 
Nebraska? 

Mr. BORAH. I yield. 


Mr. NORRIS. 
man’s parlor. 
Mr. BORAH 


I do not believe that I am going into the other 


That is what the fly thought. 
Mr. NORRIS. But there were a good many flies that did not 
get into it. It may be that I will be fooled like the fly, but it 
ems to me thet those of us who believe that the exemption 


of American vessels from tolls at Panama is wrong economically | 


can vote for the reneal of the law without subjecting ourselves 
to the criticism that we are voting for the bill on the ground 
the President gives in his message. I will say to the Senator 


1¢ 
one of the first things I did when the bill came to the 


het 
Senate was to introduce an amendment. which I expect to offer, 
that sets forth my views upon the question. I recognize the 
embrrassing position we are in—that is, that we may vote for 
it for one reson and be criticized for voting for it for an 
entirely different reason. 


Mr. BORAH. The Senator from Nebraska would not care 
abeut the criticism? 

Mr. NORRIS. No. 

Mr. BORAH I know the Senator from Nebraska, and the 
Senator from Nebroska would not eare about critic’sm if he 
wes voting according to his convictions. But that is not the 
point. It is not the fact that you will be criticizeda—— 


Mr. NORRIS. I understand. 

Mr. BORAT. But it is the fact that you put a certain legal 
construction upon the treaty which we can not hereafter with- 
out much embarrassment get away from. 

Mr. NORRIS. I understand the position the Senator takes, 
and I think there is a great deol in it. but it seems to me that 
when an amendment is offered like the one I have presented or 
the one presented by the Senator from California, though I do 
net think he goes quite as far as I do in the one that I pre- 
d, we put ourselves then on record as voting fer the re 
e°l on the ground that we believe it is the proper economic 
policy for our country to follow. 

Mr. BORAH. The Senator from Nebraska protects his own 
te upon that proposition, but the Senator from Nebraska does 
not prevent the legal effect of that vote in the construction of 

- treaty. 

Mr. NORRIS. 

Mr. BORAH. 


>gny, 


VC 


Now, assume—— 
The Senator from Nebraska can not in the 
I individually voted against that: I had in mind 
roposition that I was voting upon the economic question,” 
because this vote will be judged by the vote of the United 
States Senate and the Congress as a whole, as a body. and we 
will have put that construction upon it and the individual 
identity of the Senator will be lost in the proposition. It is 
just the same as if you were sitting upon the bench, where you 
have had the honor to sit. with two other judges. and where 
you wou'd have your view upon the matter, and the other judges 
decided it not according to your contention and your view of 
the law but according to the majority, and the majority de- 
cision was the law. 

Mr. NORRIS. But that does not do away with the propo- 
sition, in my judgment, if we should amend this bill. 

Mr. BORAH. Oh, yes. 


| edged sword. 








Mr. NORRIS. That is what a number of us are trying to 
do, and I hope we will have the assistance of the Senator. 

Mr. BORAH. I will just simply say that I am very fond, 
in this kind of a proposition, of taking mine straight. 
[Laughter. ] 

Mr. NORRIS. It will be a good way to take ft straight. 
The fact is that if you do not amend it you have got a two- 

You can say we voted for this amendment pbe- 
cause of the international aspect; some other man can vote for 
it because of the economical aspect. It seems to me that those 
who believe like the Senator from Idaho—and I think, in tne 
main, I agree with him on the proposition he has presented— 
ought to put the proposition up to the world so that there can 
be no donbt about it. If we pass this bill with the limitation 1 
suggested on it, there can be no doubt then in the mind of 
anybody why it was passed. 

Mr. BORAH. I think I would be willing to have an inter- 
view with the Senator to this effect: If an amendment is pre- 
sented which eliminates beyond all question the English inter- 
pretation of it, I shonld be willing to vote for it on condition 
that if we did not adopt it the Senator would be willing to 
vote against the bill. 

Mr. NORRIS. Let us make the agreement right now. That 
is just where I want to get. I am willing to make an agr 
ment if the Senator has no objection. 

Mr. BORAH. 1 have no objection to hearing the agreement. 

Mr. NORRIS. In the place of the Simmons substitute, and 
in the place of the committee amendment, put in this proviso: 

Provided, That the passage of this act shall not be construed as a 
surrender of the right claimed by the United States Government to 
reguiate the traffic passing through the Panama Canal. by giving to 
vessels engaged in the coastwise trade of the United States, and other 
vessels of the United States and its citizens. either partial or total ex- 
emption from the payment of tolls when passing through snid canal. 
The protest heretofore filed with the Government of the United States 
by the Government of Great Britain against such a construction of the 
treaty of November 18, 1901, between said Governments, commonly 
known as the Hay-Pauncefote treaty, is hereby recognized as presenting 


an international question suitable and proper for settlement by arbi- 
tration, 


Mr. BORAH. If the Senator leaves out the question of arbi- 
tration, I would vote, I think, for the other proposition. But 
permit me to say that I will not vote to arbitrate any question 
under any treaty we have which in my judgment involves the 






| question of the sovereign powers of our Government. 


Mr. NORRIS. I am trying to reach an agreement with the 
Senator. Suppose we limit the amendment to the first psra- 
graph I read and say nothing about arbitration. Would that 


|} amendment be satisfactory? 


“ty. BORAH. I think it would. 
Mr. CUMMINS. Mr. President 
Mr. BORAH. I only want to say that I am listening to the 
Sen:stor reading and, of course, can not press entirely upon the 
effect, but I would vote for any amendment if the »mendment 
eliminates the British construction of the treaty if the Senator 





| would join the American forces and vote against the repeal of 


the act. I will vote for any amendment which will eliminate 
beyond all question the contention that the Hay-Pauncefote 
treaty in any way interferes with our right to pass our ships 
through the canal. 

Mr. NORRIS. I will be gied to vote for that amendment. 

Mr. CUMMINS. May I make a suggestion? 7 

Mr. BORAH. And if that fails, will the Senator vote against 
the bill? 

Mr. NORRIS. I will agree to furnish several votes to do 
that, providing the Senator will agree to furnish the same num 
ber of votes that will vote for the bill in case we adopt the 
amendment. 

Mr. BORAH. I think that is perfectly safe. 

Mr. SMITH of Michigan. Let a call be made for volunteers. 

Mr. BORAH. I yield to the Senator from Iowa. é 

Mr. CUMMINS. Before that agreement is made. the Sen- 
ator from Nebraska has incorporated in his amendrnent one 
phase of this controversy. He hos proposed thet this legisla- 
tion shall not have the effect, if adopted, of putting a construc 
tion upon the treaty with regard to our coastwise trade. 

Mr. BORAH. The Senator from Iowa will observe that I 
did not put that limitation on it. 

Mr. CUMMINS TI did not hear it. 

Mr. NORRIS. Let me read it again: 

Provided, That the passage of this_act shall not be construed as 8 
surrender of the right claimed by the United States Government to reg” 
ulate the traffic passing through the Panama Canal by giving to ver 
sels engaged in the coastwise trade of the United States and other ves 


sels of the United States and its citizens either partial or total a mp 
tion from the payment of tolls when passing through said canal. 


Mr. CUMMINS. I did not bear the Jast part of it. 
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Mr. NORRIS. I recognize that in this law we are seeking to | I 
repeal the exemption of tolls on the coastwise trade, and that is ( 
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yurpose—it would be a dishonorable and unjustifiable thing to 
lo, and a thing which we never would do—it would not affect 


only one of the features that is involved, and that has taken | the title to the canal. 


up most of the discussion. 
Mr. BORAH. I am very giad to have the view of the Sen- 
ator from Nebraska, and I apologize to the Senator from Utah 


Mr. POINDEXTER. . Mr. President—— 
Mr. BORAH. I yieid to the Senator from Washington. 
Mr. POINDEXTER. I should like to ask the Senator from 


‘Mr. SurnHertanp] that I have kept him waiting. I yield to | Idaho for his opinion as to whether the clause in the Panama 


that Senator. 

Mr. SUTHERLAND. Mr. President, we have rather gotten 
away from the point I had in mind. I wanted to suggest to 
ihe Senator from Idaho that this question would not have been 
here at all, at any rate not now, except for the British claim 
as to the construction of the treaty. That is why the question 
is here. The President very emphatically in his address con- 
cludes by saying: 


I ask this of you in support of the foreign policy of the administra- 


treaty that the canal shall be opened in accordance with the 


Hay-Pauncefote treaty, whatever force is given to it, would 


give any additional right or set up any terms or establish any 
condition with reference to the operation of the canal which 


Great Britain could, by virtue of our treaty with Panama, 
insist upon. 

Mr. BORAH. Certainly not. 

Mr. POINDEXTER. Making my question a little clearer, I 
rant to get the opinion of the Senator in the Recorp on that 


i . * * Hy ° so le - ope ont av 
n. I shall not know how to deal with other matters of even greater | Point. Coneeding, for the sake of argument, that the Hay- 


delicacy and nearer consequence if you do not grant it to me in wun- 
vrudging measure. 

Therefore, the appeal of the President is to repeal this law 
because we had no right to pass it, and if we accede to that 
request on the part of the President I for one do not see how | 
we can contend in another year or two years that we have the | 
right, because that would be manifestly to adopt a mere tem- 
porary expedient for an escape, real or fancied, from some 
diplomatie difficulty which now confronts the administration. 

Mr. NORRIS. We would have to go to the bill for the rea- 
son — 

Mr. SUTHERLAND. My point is, if we vote for it we vote 
in the estimation of the world and in the estimation of Great 
Britain that we are without rightful power to make the exemp- 
tion, and Great Britain can say to us with justice if we under- 
take to reimpose this exemption that we have not been candid. 

Mr. NORRIS. Perhaps we could put some limitation in the 
bill. 

Mr. SUTHERLAND. Great Britain could say with justice 
you bave at the behest of your President accepted our view of it. 
We have done something in consideration of your yielding that 
point, and you can not now turn about and repeal it and adopt 
another construction. 

Pardon me a word further. I would prefer the amendment 
which the Senator offers if it were put in on affirmative form; 
that is, not only that nothing herein is to be construed as sur- 
rendering the right, but that on the contrary we affirmatively 
assert the right. 

Mr, NORRIS. I would be very glad to do that. The only 
object I have is to reach the same point, and I can modify it 
to meet the very difficulty the Senator suggests. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Hitcnucock in the chair). 
Does the Senator from Idaho yield to the Senator from Iowa? 

Mr. BORAH. I do. 

Mr. CUMMINS. Just a moment. In this very friendly un- 
derstanding, how will the Senator from Nebraska tzke care of 
those of us who believe that we ought not to allow our own 
ships to go through free, but who do not believe that we ought 
to charge our own ships as much as we charge foreign ships? 
So far as I am concerned, while I doubt the economic policy of 
allowing commerce to pass through the canal free, it is to me 
in the highest degree unjust to burden that commerce with the 
suine charge that we have put upon foreign commerce. 

Mr. BORAH. I think the Senator’s amendment would leave 
that entirely at our discretion, 

Mr. NORRIS. I will simply say that I think the Senator 
fronY Iowa can be assured on that proposition. 

\ir. CUMMINS. But, together with the amendment proposed 
hy the Senator from Nebraska, we repeal the exemption provi- 

1 and we also repeal the authority given to the President to 
charge less upon American ships belonging to American citizens 
i is charged to foreign ships belonging to foreign citizens. 
‘ir. BORAH. But it does leave to us entirely in future the 
proposition of a readjustment. 

Mr. CUMMINS. Undoubtedly; but as an economic policy I 
in not in favor of repealing the exemption and repealing the 

exception, although I 1m in favor of putting some burden upon 
the coastwise commerce and upon foreign commerce carried in 
American ships. 

Mr. BORAH. TI desire to pass from the subject of the title 
With this observation in conclusion, that in my opinion there is 
ho condition in this title whatever by reason of the fact that 
there is found in the Panama treaty, article 18, with reference 
to its being opened in accordance with the Hay-Pauncefote 
‘reaty. That does not inhere in the title and attach to it or 
impose any condition. If conditions should arise by which we 
should violate that treaty justly, or if we should, out of our own 
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*auncefote treaty, although by its terms it includes the United 
States with the other nations to be affected by these rules— 
and I am inclined to think when it specifies the conditions ap- 
plying to belligerents such language used there necessarily in- 


| cludes the United States—it seems to be so absurd in its practi- 


eal working that it has been abandoned by Great Britain her- 
self, and that abandonment is based upon the proposition that 
the conditions have changed from those which were contem- 
plated at the time the Hay-Pauncefote treaty was negotiated, 
that having acquired sovereignty over the Canal Zone, there 
rules, for that reason, do not include the United States. Now, if 
we have been relieved of any obligation or any burden which 
might have been imposed by the Hay-Pauncefote treaty be- 
cause of that change of position in the acquirement of the 
sovereignty, are those conditions reimposed? 

Mr. BORAH. Certainly not. It is a condition no one could 
take advantage of by forfeiture, and that has no place tn this 
debate so long as the only party that could complain is not 
complaining. 

Now, Mr. President, one other matter, briefly, before I sit 
down. There has been in this debate from the beginning what 
is called a question of good faith, or, rather, the proposition of 
bad faith upon the part of the United States generally toward 
its treaties. It has been quite freely circulated throughout the 
country, it has been stated here upon the floor of the Senate 
directly, indirectly, by suggestion, and by innuendo that the 
United States is noted for its disregard of treaties; that it 
stands quite the pariah among the Nations of the earth as un- 
willing to abide by any contract which it makes; and that it 
has justly acquired the reputation of being a bad, dishonest 
merchant, as it were, making contracts which it does not propose 
to fulfill. 

This proposition, Mr. President, was first taken up by the 
English press. I do not want to be understood as assailing the 
great English nation or of doing that which would be consid- 
ered as attacking Great Britain in mere virulence or feeling or 
passion, but I do want to call attention, Mr. President, to a few 
facts not for the purpose of criticizing Great Britain, but that 

we may know something of the reputation, the history, and the 
| character of the United States for its assiduous regard for its 
treaty obligations. 

Early in this controversy the Saturday Review, a very able 
paper published in England, said: 


We can not expect “to find President Taft acting like a gentleman,” 
“To imagine,” it says, “that American politicians would be bound by 
any feeling of honor or respect for treaties, if it would pay to violate 
them, was to delude ourseives. The whole course of history proves 
this.” 


The Morning Post, another paper, says, speaking of various 
infractions of treaties: 


This is surely a record even in American foreign policy, but the whole 
treatment of this matter serves to remind us that we had a long series 
of similar incidents in our relations with the United States. Americans 


might ask themselves if it is really good foreign policy to lower th 
value of their written word in such a way as to make negotiations with 
other powers difficult or impossible. The ultimate loss may be greater 
than the immediate gain. There might come a time when the United 
States might desire to establish a certain position by treaty, and might 
find her past conduct a serious difficulty im the way. 

An English author, with more of deliberation and more of re 
flection than possibly might be attached to an editorial, said: 
Treaties, in fact, only bind the polity of the United Stat is lon 

they are convenient. They are not really worth the labor their neg 
tiation entails or the paper they are written on. It is as ll that this 
position should be realized, as it may save a great deal of fuss and dis 
appointment in the future. 

I would not call attention to those articles, Mr. President, if 
it were not for the fact that they have been taken up in this 
country by the press, stated practically in the same terms and 

| sometimes in a more modified way, sometimes by innuendo and 
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insinuation, but the atmosphere is permeated with the theory 
that the United States disregards its treaties. 

Mr. LA FOLLETTE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield te the Senator from Wisconsin? 

Mr. BORAH. Certainly. 

Mr. LA FOLLETTE. Will the Senator give us the authorities 
which he quotes? 

Mr. BORAH. The last authority I quoted from? 

Mr. LA FOLLETTE. Both. 

Mr. BORAH. The first authority was from the Saturday 
Review; the second authority was from the Morning Post, and 
the third was from a book by Sir Harry Johnston, entitled 
“Common Sense in Foreign Policy,” page 89. 

I say, Mr. President, that I would not call up these matters if 
they were mere expressions of the English nation. We all un- 
derstand the diplomacy and the astuteness and the far-seeing 
genius of England in accomplishing what she desires to accom- 
plish. She is a great, powerful. dominant nation. We owe 
much to her for our institutions, for our original conceptions of 
personal liberty. We take a vast amount of pride in her lit- 
erature. and we are in no sense approaching England at this 
time, nor shall we approach her in the future. with a desire of 
estranging any real friendly relation which exists between us. 

3ut these matters, Mr. President, have been taken up in this 
country. They have been circulated throughout the United 
States. The literature has been sent broadcast, and thousands 
and millions of our fellow countrymen who are personally 
honest and most regardful of their contracts and their per- 
sonal honor, who attach the same rule to their Nation and 
would see the same rule observed for their Nation, believe that 
hidden away in the chambers of our State Department and en- 
sconced in our archives there is an amount of evidence as to 
our national disregard for our treaty obligations. I have 
heard Senators here say, with a good deal of feeling—and, in 
fact, I have studied their emotions to see whether it was for 
the stage or really came from the heart—that we must reverse 
our position with reference to our regard for treaties. I heard 
a distinguished Senator a few days ago, with a good deal of 
emotion, sey that unless we changed our policy with reference 
to regard for our treaties the United States was entering upon 
a perilous destiny. 

I would be glad. Mr. President, if these distinguished Sena- 
tors or others would arise now, while I am upon the floor, and 
give to me the instances in which the United States has disre- 
garded her solemn treaties. I would be glad to have a specifi- 
cation of this gratuitous insult to the people of the United 
States. 

On the other hand, Mr. President, I stand here to assert—and 
if any man arises to challenge my position I have undertaken to 
bring the facts to the desk—that Great Britain has never had 
an important treaty with us that she has not repeatedly violated, 
and that the difficulty and embarrassment of the United States 
at. the present time arises out of the fact that she has forgiven 
violations and overlooked obsolete treaties and accepted too 
often treaties after they have been disregarded. 

Mr. President, I am not going to go into any detail, but begin 
awry back in 1783, the first treaty that we made with that 
nation. It was violated with such insolence and persistence 
that the United States, a weak and struggling Republic, was 
compelled out of self-respect to withdraw the elder Adams from 
St. James, and for 13 years upon the great northwest border 
she mrintained her posts in violation of the treaty. to the loss 
of hundreds of lives of our citizens, encours ged depredations.of 
Indians, dealing in our fur trade, and taking advantage of our 
commerce, and refusing to account for the property which was 
carried off in violation of the treaty. 

I quote here a letter from Benjamin Franklin, written to the 
President of the American Congress: 

Str: With respect to the British court, we should, I think, be con- 
stantly upon our guard, and impress strongly upon our minds that, 
though it has made peace with us, it is not in truth reconciled either 
to us or to its loss of us, but still flatters itself with hopes that some 
change in the affairs of Europe, or some disunion among ourselves, may 
afford them an opportunity of recovering their dominion, punishing 
those who have most offended, and securing our future dependence. 
* * * In these circumstances we can not be too careful to preserve 
the friendships we have acquired abroad and the Union we have estab- 
lished at home, to secure our credit by a punetual discharge of our 
obligations of every kind, and our reputation by the wisdom of our coun- 
cils, siace we know not how soon we may have a fresh occasion for 
friends, for credit, and for reputation. 

Thomas Jefferson, in a letter to George Hammond, minister 
plenipoteutiary to Great Britain, under date of December 15, 
1793, said: 

The provisional and definitive treaties, in their seventh article, stipu- 
lated that “ His Britannic Majesty should, with all convenient speed, 
and without <ausing any destruction or carrying away any negroes or 
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other property of the American inhabitants, withdraw al) his armies 
garrisons, and fleets from the said United States and from every port’ 
place, and barber within fhe same.” r 

But the British garrisons were not withdrawn with all convenient 
speed, nor have ever yet been withdrawn. * * # 

The British officers have undertaken to exercise a jurisdiction over 
the country and inhabitants in the vicinities of those forts. And they 
have excluded the citizens of the United States from navigating, even 
on our side of the middle line, of the rivers and lakes established as a 
boundary between two nations. 

By these proceedings we have been intoneanted entirely from the com- 
merce of furs with the Indian nations to the northward—a commerce 
which had ever been of great importance to the United States, not only 
for its intrinsic valine, but as it was the means of cherishing peace with 
those Indians and of superseding the necessity of that expensive warfare 
we have been obliged to carry on with them during the time that these 
posts have been in other hands. 


By this treaty of 1783 England was to withdraw with all con- 
venient speed, and without carrying away any negroes or other 
property, her armies and garrisons from the United States. She 
deliberately resolved not to carry out these stipulations. She 
found the Northwest posts convenient for trade, and thereafter, 
in flagrant violation of the treaty, refused to give them up. She 
also refused to make compensation for the negroes which her 
armies, in violation of treaty, had carried away. In addition to 
this and in order to make it less difficult to violate the treaties, 
she contemptuously refused to send a minister to this country, 
We had the self-respect to recall our minister, John Adams, and 
were compelled to witness her exercise of sovereignty over the 
Northwest and see her continue to stir up the Indians without 
a word of explanation. Gouverneur Morris, who was in London 
at this time, wrote to Washington that “ they intend to keep the 
posts and without payment for negroes.” England procrasti- 
nated and dallied and acted with the greatest disregard of our 
rights and never did live up to the treaty and in accordance with 
it. These things were in a measure elements in bringing on the 
War of 1812. 

The action of the United States under such treatment was (dig- 
nified but determined. and finally she secured her rights. 

Mr. NELSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota? 

Mr. BORAH. I yield. 

Mr. NELSON. What I desire to say to the Senator from 
Idaho is that exactly the same thing which the Senator de- 
scribes as to the northwestern territery occurred on the line of 
the Great Lakes and the St. Lawrence The English never snr- 
rendered their military posts nor withdrew their commercial 
agents from that territory until after the peace which resulted 
from the War of 1812. 

Mr. BORAH. Take the treaty of 1815. Mr. Gallatin informs 
us thet at the time of the making of this treaty the English 
commissioners handed us a statement to the following effect: 

We do not admit Bonaparte’s construction of the law of nations. 
We can not accept it in relation to any subject matter before us. 

The effect of this note was not appreciated at the time. But 
Mr. Pitt, Mr. Grenville. Lord Liverpool, and others had denied 
at all times the right of Napoleon to sell Louisiana to us, and 
had it not been, as it now clearly appears, that Jackson de- 
feated so signally Packenham at New Orleans we would, 
through this deceptive note. have been compelled to deal with 
the question of our title to Louisiana. In addition to that, this 
treaty was violated in other respects for a number of years. 
The United States dealt with the matter as becomes a nation 
regardful of its honor and anxious to abide by its contract even 
when the other contracting party is derelict. In fact, sir, the 
War of 1812 was brought on through treaty violation. 

Take the treaty of 1850, which I am not going to discuss to- 
day, but I am going to discuss it a little later with reference 
to its violation by Great Britain and with reference to the 
United States nevertheless dealing with it as having vitality 
when it came to take up the Hay-Pauncefote negotiation. 

Take the tresty of 1871 with reference to the Welland Canal. 
For 21 years England insisted upon such an interpretation of 
that treaty as would enable her to favor her coastwise trade, 
notwithstanding the language of the treaty; and never until 
this day has she conceded the rights of the United States as 4 
treaty obligation. Every single treaty that we have ever had 
with that great nation has undergone the same treatment at 
the hands of the United States. I can not recall a single {0- 
stance in which the United States took advantage of those 
violations or disregarded its treaty obligations because of them. 

I undertake to say, Mr. President, that there is no justifica- 
tion and no warrant for the charge that the United States is 
disregardful of its trenty obligations. There is not to be found 
in our history from the beginning anything which could give 
rise to such a charge. I do not contend that there have pot 
been differences about treaties such as will necessarily arise 
between nations under any circumstances, but im no instance 








have those disngreements or misunderstandings arisen other 
than in a friendly way in interpreting the treaties as we are 
seeking to do to-day. The United States to-day—and I venture 
to say it without fear of successful contradiction—stends before 
the nations of the earth more sensitive with regard to her treaty 
obligations—I will not say “ more sensitive,” because that would 
perhaps be considered an invidious comparison—but as regard- 
ful of her treaty obligations as any other nation upon the face 
of the earth. It is a vicious, cowardly, pharisaical charge to 
lay at her door the indictment which has been made by her 
own citizens in this controversy. They belong to that class of 
citizens who feel the exhilarating effect or are swayed by the 
scintillating flavor of English notice; they add neither respect 
at home nor give standing abroad, for no man respects another 
who dishonors his home, and no nation or people respects one 
who impeaches without cause his own nation. 

Mr. President, in justificntion of the defense of my own 


country and the honor of my own Government, let me call | 


attention to another matter. In all of our treaties there is a 
clause of amity, of peace, and friendship, 

In 1795 we ratified a treaty of amity, the first article of 
which declared: 

There shall be firm, inviolable, and universal peace and a true and 
sincere friendship between His Britannic Majesty, his heirs and suc- 
cessors, and the United States of America, and between their respec- 
tive countries, territories, cities, towns, and people of every degree 
without exception of persons and places. 

Article 1 of the treaty which closes the War of 1812 reads as 
follows: 

There shall be a firm and universal peace between His Britannic 
Majesty and the United States and between their respective countries, 
territories, cities, towns, and people of every degree without exception 
of places or persons. 

Notwithstanding these provisions, who will not recall in these 
days of unjust and unwarranted charges against the honor and 
integrity. of this Government the fact that when it was dis- 
severed and broken, when we were struggling with a terrific 
civie strife, when the question was whether or not the Republic 
would live, under the protection of the British flag ships were 
constructed and let loose to prey upon American commerce. 
Who will forget the moderation, the tolerance, the patience 
with which the sainted Lincoln observed the treacherous and 
duplicitous action of this great and powerful nation when we 
were upon the verge of destruction? And who can recall the 
histery of this duplicitous transaction without passing an 
encomium upon the great Republic of the West? 

Mr. President, England is a great, proud, strong, dominant na- 
tion. She is masterful in her resources, in her industrial wealth, 

in her inteHectual power and her statesmanship. Her public men 
elicit our pride and engage our constant study. Her wealth of 
literature and the growth of her institutions are a never-ending 
souree of pleasure and instruction to all men—she is English, 
but nevertheless England has never in all her virile history 
yielded a right or forfeited an advantage out of mere courtesy 
or consideration or in behalf of the so-calied theory of inter- 
national peace. We, of course, want no quarrel or strained 
relation with her or with any other power. But I protest most 
respectfully but most earnestly against this constant profession 
upon our part of shame and contrition for things which we 
are supposed to have done, but which as a people we have not 
dove. Why this self-abasement, this vaunting humility, this 
constant bowing obsequiousness, this perennial, never-endiag 
intimation ef self-disparagement? Why is it necessary to stand 
before all nations on the earth lacerated with our own lashes? 
It is weak, it is cowardly, it elicits respect from no nation 
whose respect is worth while. It does not insure peace. It 
is not calculated to enhance friendly relations with other powers. 
We want to be just and honorable, but we want to retain our 
own self-respect. We are bound in good conscience and in all 
Jeceney to be upright, but we are bound also to protect Ameri- 
Can property and American interests. Whatever is justly due 
under the contract made should be given, but I refuse to accept 
ihe proposition that we should sacrifice the rights of 90,000 000 
of people out of a question of supposed courtesy to another 
nation, 

But in a discussion where the subject of violation of treaties 
are coneerned England should approach the bar in modesty 
and humility. Her record will not permit her to be imperious 
or critical—she should hesitate to lay charges of misconduct 
‘at the feet of ether powers. 

Now we stand here to-day not with a purpose to disregard a 
treaty, but contending for what we think is the right of the 
American people with reference to this canal, Such action 
can only be interpreted as a disregard for treaty obligations 
by those who would induce us to yield up something which the 
treaty does not call for, 
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Mr. President, I had intended to-day to go into partieular de- 
tail with reference to the Clayton-Bulwer treaty upon this par 
ticular subject, but the lateness of the hour and the contention 
which has been had with reference to discussing other’ matters 
rather persuades me that I ought not to do so. But if the ocea- 
sion presents itself, I am going at some time to present to the 
Senate the history of the Clayton-Bulwer treaty from two stand- 
points—first. to show how sedulously the United States adheres 
to every obligation which she makes in a treaty regardless of 
the manner in which that treaty is dealt with by the other 
signatory powers. The history of the Clayton-Bulwer treaty 
itself fs an interesting history; and it fs the highest compliment 
that could be paid to the United States for its sensitive regard 
for national honor. Secondly, I shall present the history of 
that treaty for the purpose of showing what consideration 
passed into the Hay-Pauncefote treaty upon the part of Great 
Britain. What did she have te put into that transaction? She 
had an obsolete and thrice-violated treaty. 

Mr. THORNTON. Mr. President, if no other Senator desires 
at this time to address the Senate on the pending question, 1 
ask that the unfinished business be temporerily lid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the unfinished business is temporarily laid 
aside. 





AGRICULTURAL APPROPRIATIONS. 


Mr. GORE. Mr. President, I ask that the agricultural appro- 
priation bill be laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13679) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 20, 1915. 

The VICE PRESIDENT. ‘The pending amendment is the 
amendment offered by the Senator from Nevada | Mr. Pirrman], 
which will be stated. 

The Secretary. On page 30, it is proposed to strike out line 


om 


25, in the following words: 
Chugach National Forest, Alaska, $16,330. 


Mr. PITTMAN. Mr. President, the reason for the offering of 
this amendment is that there has been a bill favorably reported 
to this body from the Committee on Territories for the abolition 
of this reserve. The same facts will be presented to the Senate 
on this question as would be presented on the question of the 
consideration of the bill providing for the abolition of the re- 
serve. If in the opinion of the Senate the facts justify the 
abolition of this reserve, then Senators will vote for this amend- 
ment and subsequently vote for the passage of that bill. If 
those facts do not justify the subsequent passage of the bill 
abolishing the reserve, the Senate will vote against this amend- 
ment and will undoubtedly subsequently vote against the pxs- 
sage of that bill. It is therefore considered advisable to pre- 
sent this question at this time, when there is an appropriation 
provided for the upkeep of this reservation. In this behalf [ 
ask that the bill for the abolition of this forest reserve be read, 
together with the report of the Committee on Territories thereon. 

The VICE PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read the bill {S. 1887) to annul the proclama- 
tion creating the Chugach National Forest and to restore certain 
lands to the public domain, as follows: 


Be it enacted, etc., That the proclamation of the President of the 
United States made upon the 18th day of September, in the year 1907, 
withdrawing from the public domain certain lands and creating the 
Chugach National Forest shall be annulled. 

Sec, 2. That the lands contained in said Chugach National Forest, 
and not embraced in any other withdrawals, reservations. or appro- 
»yriations, shall be. and are hereby, restored to the public domain and 
Coolee subject to settlement, apprepriation, and disposition under the 
provisions, conditions, and restrictions applicable to such lands on such 
Gate and after such notice, by publication, as the Secretary of the 
Interior may prescribe; and no person shall be permitted to gain or 
exercise any right whatever on any occupation or settlement begun 
prior to such date, 2nd all such occupations and settlements are hereby 
forbidden. 

Sec. 3. That this act shall in no way affect lands withdrawn for the 
conservation of coal. 

Src. 4. That the present officers and agents of the Forest Service in 
charge of said Chugach National Forest shall be authorized to complete 
any contracts and settle up any unfinished business relative thercto. 


The Secretary also read report No. 508 of the Committee on 
Territories, submitted May 12, 1914, as follows: 


Mr. PitTtMAN, from the Committee on Territories, to whom was re 
ferred the bill (S. 1887) to annul the proclamation of the President of 
the United States made — the 18th day of September, in the year 
1907, withdrawing from the public domain certain lands and creating 
the Chugach National Forest, begs leave to report it back with the 
recommendation that it do pass. ; ; 

The committee had a complete hearing on the matter involved in this 
bill during the hearings on the Alaska railroad bill. Mr. Henry 5 
Graves, Forester and Chief of the Forest Service, testified fully with 
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regard to the matter. 
following facts: 

The reserve contains 11,000,000 acres and blankets the whole coast 
of Alaska from Cook Inlet to Controller Bay. It contains only 8,483,- 
000,000 feet of timber, which amounts to only 771 feet per acre. The 
timber is of an inferior grade, is unfit for export, and can not compete 
with the timbers of the United States. The only demand for such tim- 
ber is for purely local use by prospectors, miners, and farmers in the 
development of the Territory. The amount of such timber annually 
used for such purposes will have little effect in diminishing the quantity 
of such timbers. The total amount sold by the Government during the 
last year for which we have report was only $4,037.18. The Forest 
Service seeks an appropriation of $16,000 in the pending agricultural 
appropriation bill for the maintenance of such reserve. The forest 
serves no purpose for the protection of watersheds, as the watersheds 
consist of eternal glaciers. The services of the Forest Service are not 
required to prevent the destruction of the forests by fire, because of the 
excessive rainfall prevalent in this region. 

By reason of such facts, the committee believes that the maintenance 
of the said forest reserve conserves no good public purpose, while it is 
an interference with the proper administration of the other land laws 
of the United States, with the development of the Territory, and is an 
unnecessary expense to the Government. 

Mr. PITTMAN. Mr. President, I realize that in asking for 
the abolition of this forest reserve and in seeking to prevent an 
appropriation for its upkeep, I will be subjected to the suspicion 
of attacking a well-known conservation policy. I therefore feel 
that I am in duty bound to explain that I am not opposed to 
conservation; that I am not opposed to the conservation of our 
timber for the various purposes for which such timber is sup- 
posed to be conserved. 

I want to impress upon the Senate that the conditions existing 
in this forest reserve are entirely different from those existing 
in most of the forest reserves of the United States. The forest 
reserve in Alaska does not serve the purpose of protecting a 
watershed for agricultural purposes, because those watersheds 
ure covered with glaciers, which furnish an absolute supply of 
water practically at all times of the year. In Alaska forest 
reserves are not necessary for the protection of the watershed 
for another reason, namely, that there is such.a great rainfall 
in that portion of Alaska that irrigation is never used in con- 
nection with agricultural pursuits; in fact, the problem will be 
to get away from an excess of water. 

I believe that it will enlighten the Senate better to read a 
little of the testimony given by the Chief Forester of the United 
States with regard to the quantity and the character of the 
timber. I read from page 421 of the hearings, the testimony 
of Mr., Graves. The question was asked by Senator JoNngEs: 

Senator JONres. While those reasons, I can readily understand, might 
apply as the general policy, as to the particular situation those reasons 
might not apply. As I say, the committee was attracted by the state- 
ment made by Mr. Baldwin, who claims to know what he is speaking 
ubout, and who lives within the limits of this reserve. He says this— 


From such testimony the committee finds the 


Mind you, the attention of the Chief Forester is called to this 
statement of Mr. Baldwin: 

This reserve covers thousands of square miles along the southern 
coast, more than 90 per cent of which is utterly destitute of timber, 
being barren slopes, glaciers, and mountains above timber line. Less 
than 10 per cent is covered with a scattering growth of spruce, hem- 
lock, and cottonwood of inferior quality, practically all mature and 
largely supermature, Not a foot of this timber will ever be exported. 
In fact, a large part of the lumber used within the limits of this reserve 
is' shipped from Puget Sound, 


Mr. WARREN. Will the Senator allow me there? 

Mr. PITTMAN. Pardon me, until I finish reading this. 

Mr. WARREN. I thought the Senator was going to read 
from the testimony of Mr. Graves, 

Mr. PITTMAN. I am reading from the testimony of Mr. 
Graves at page 421, 

Mr. WARREN. The Senator is reading a statement from 
another party altogether. 

Mr. PITTMAN, If the Senator will kindly let me proceed, 
he will see that I am reading from the testimony of Mr. Graves. 

Mr. WARREN. I have a copy of the testimony here, from 
which it appears that the Senator is reading from Mr. Baldwin’s 
report, 

Mr. PITTMAN. I beg to differ with the Senator. This is a 
statement that is being submitted to Mr. Graves for his answer; 
it is a part of the question of Senator JoNnrs: 


‘It is only useful for local needs, and should be used by our people 


without undue restriction, 
“Forest reserves are supposed to be created to provide timber for 
future generations, to attract rainfalls, to regulate stream flow, to 


prevent forest fires, and provide Government revenue. 

* Let us take up these propositions in turn. 

“First. What is the use of preserving timber that is falling down 
and rotting of old age for future generations? 

“Second, As to rainfall, the area embraced within the limits of this 
forest reserve receives a rainfall of from 70 to 120 inches per annum. 
As over 90 per cent of this reserve is destitute of timber and the treeless 
Aleutian Islands to the west of us receive more rains than we do, the 
idea that the cutting of the timber needed by our people will have any 
effect upon rainfall is utterly absurd, ete.” 

I would just like to hear what you have to say in reference to that 
statement and suggestions made there by Mr. Baldwin. 
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Then comes the answer of Mr. Graves to that question: 


Mr. Graves. That is a qoonien of fact in regard to the extent and 
condition of the forest. s to the extent, I can only tell you what 
our reports show in the matter of the acreage it covers. here are 
4,000,000 acres; a considerable —— of that undoubtedly is timber 
more or less patchy; it is not in a solid, compact body. As to the 
question of this all being matured, or overmatured, our records show 
that that is not the fact, but that there is a good deal of immature 
younaer trees coming on. It has occurred to me that it might be of 
nterest to the committee to see some photographs which were sub- 
mitted with the report recommending the western addition. 


Such was the answer made by the Chief Forester to the 
charge made by Mr. Baldwin, a resident for many years of the 
Chugach Forest Reserve. 

Now, let us see further what Mr. Graves has to say on page 
438 of the hearings. This is as to the character and amount of 
the timber: 


Senator CHAMBERLAIN. Could you make an estimate or have you 
ever made an estimate in round numbers as to the amount of mer- 
chantable timber within that reserve? 

Mr. Graves. The latest figures—I have not got the report on which 
that is based—show that there are about 3,000,000,000 feet of mature 
and overmature timber reasonably accessible. 


Mind you, only “about 3,000,000,000 feet of mature and over- 
mature timber reasonably accessible.” 


Senator CHAMBERLAIN. .On the 11,000,000 acres within the reserve? 

Mr. Graves. Yes; and that the less accessible timber, including the 
timber which is classed as immature, but which is big enough for use, 
there is somewhere between 20,000,000,000 and 30,000,000,000 feet. 

Senator Jones. I think Mr. Greeley said the other day that there 
was about 28,000,000,000 feet, estimating an average of 7,000 feet an 
acre for 4,000,000 acres. 





Mr. Graves. About 3,000,000,000 feet of that is what wou!d be 
classed as reasonably accessible. I have not the reports on which 
those figures were given. another 


Ser cree in connection with 
e 


official report which we have cal for, looking to the estimates of all 


the timber in the national forests. 

Now, let me call attention to this: Mr. Graves, in giving this 
testimony, places the total timber, including that which is ac- 
cessible and that which is not accessible, that which is mature 
and overmature and not mature, between 20,000,000,000 and 
30,000,000,000 feet. Mr. Graves has gone to Alaska since that 
time for the purpose of investigating conditions and reporting 
to this committee. The committee, under date of December 20, 
1913, received a letter from Mr. Graves, after he had returned 
from Alaska. Unfortunately I have left that letter either at 
my office or at my house, but I will introduce it in the Recorp 
later. That letter, which is addressed to the committee, asks 
leave to correct his testimony as given in the hearings which | 
have just read. In this letter, which is written after a personal 
examination by him of this forest reserve, he states that he 
was in error in testifying that there was between twenty and 
thirty billion feet upon that forest reserve, and that a careful 
estimate makes it only 8,000,000,000 feet; in other words, his 
testimony that I have just read was an exaggeration of nearly 
four times the actual facts. If he states 3,000.000,000 feet out of 
30,000,000.000 feet as accessible—in other words, practically one- 
third of it—we would have one-third of 8,000,000,000 feet as 
the accessible timber in all that 11,000,000 acres of forest 
reserve. 

Does it not occur to Senators how absurd it is to attempt to 
protect that straggly little timber on over 11,000,000 acres of 
land, covering a barren coast of Alaska, which can never have 
any commercial value? It means less than a thousand feet of 
board measure to the acre; in fact, it means less than 500 feet 
of board measure to the acre. There is no inducement to any- 
one to go in there and attempt to gobble up that timberland, 
even if there were a law permitting such a thing; but I may 
state here, in passing, that there is no law in Alaska permitting 
a man to enter timberlands for timber. . 

Now, let us see what Mr. Langille, who made a report on (his 
same territory for the Forestry Bureau, says. Here is what 
Mr. Langille says about that timber up in that country: 

In a region so remote from the centers of civilization, its resources 
undeveloped, its inhabitants scattered throughout an almost untlm- 
meled waderness, wrestling with untoward circumstances in an effort 
to reduce to the needs of mankind a land which offers so little and de- 
mands so much, the —— of creating a forest reserve does not ee 
the arguments usually brought up where the preservation of waters! = 
and the conservation of the water cae is so vital to the interests 0° 
all the people, and it seems a far-fetc idea to seriously contemp!t¢ 
forest preservation where there is so little apparent need of it and 80 
little to preserve. 

That is the report of Will Langille, upon which the Chugach 
Forest Reserve was created. ca 

Take that in connection with the testimony of the Chief For- 
ester, that on that whole 11,000,000 acres of forest reserve 
there are only 8,000,000,000 feet of lumber. On 11,000,000 acres 
there are Only 8,000,000,000 feet of lumber, including eure, 
overmature, and undermature timber—less than 500 feet < 
board measure per acre. 
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Now, let us take the testimony of Mr. Steele, a resident ae 
Alaska, which was given in the presence of the representatives 
of the Forestry Department. It will be found at page 334. 
Here is what Mr. Steele says, questioned by Judge WICKER- 
SHAM? 


Mr. WicKkersHaM. Do you know what proportion of lumber in that 
country is imported, brought up from the south? 

Mr. STeBLE. I can one relate my own experience. In the past seven 
years I have used up there approximately three-quarters of a million 
feet of lumber in all kinds of buildings, in the construction of wharves, 
ete., and I have used of that three-quarters million feet less than 10,000 
feet of someate lumber, because we found it had no value to us. We 
could not use it. 

Mr. WICKERSHAM. Why? Because it has no substance or strength | 
to it? 

Mr. Steeie. No substance and no tensile strength. Even for our 
sidewalks and for interior finish and for rough lumber we use outside 
lumber. 

Senator Jones. In other words, this timber is not suitable for build- 
ing purposes? 

Mr. STEELE. I would not give you 5 cents a thousand for it for build- 
ing purposes. Our experience, Senator, was this: We first put up 2 
little powder house at Prince William Sound, constructed of boards, 
doubling the boards, leaving cracks about 4 inches in width between 
the first tier of boards, then battening these cracks with 12-inch boards, 
and whenever we would get a driving rainstorm the rain would go right 
through those boards. 


The next testimony on the subject of the character and 
amount of timber there is found at page 339 of the hearings. 
This is the testimony of Mr. Greeley. who wus sent by the For- 
estry Department to testify as to the reasons for the creation 
and the continuance of this forest reserve. He wvs sitting 
there at the time Mr. Steele gave the testimony I have just 
read, and Mr. Greeley was then interrogated by Senator Jones, 
of the committee, as follows: 


Senator Jones. You heard the statements of Mr. Steele with refer- 
ence to that, did you not? 

Mr. Gres.iey. Yes. 

Senator Jones. Do you think his statement was substantially cor- 
rect? 

Mr. Greevey. I think it is substantially correct that it is not as 
strong as the timber in the Pacific Coast States, but I do not admit it 
is not usable for a good many purposes for construction. 


Now, I want to give you the testimony of Dr. Brooks, in 
charge of the Geological Survey for Alaska, a man who has 
been in that country for years and who probably knows more 
about it than any other man in the Government service to-day. 
His testimony will be found at page 527. Senator Watsu, of 
the committee, is interrogating Dr. Brooks: 


Senator WaLsH. I should like to know whether it is so abundant and 
so placed as to invite the appropriation of the lands for the timber that 
there is on it, with a view to manufacturing and selling it? 

Mr. Brooks. No, sir; there is no timber in the Bering River field 
that has any value whatever except for the local use. 

Senator WaLsn. You could not manufacture it and export it? 

Mr. Brooks. No; I speak without reserve on that point. The only 
danger that I foresee there on the question of timber in that coal field 
is that some man—I do not know under what law-—might take up 
certain tracts of timber and thus come close to monopolizing the supply 
that was needed for mining. 


Next I want to refer to the testimony of Mr. Piper, the rep- 
resentative of the Department of Agriculture, who was sent to 
Alaska for the very purpose of examining the Chugach Forest 
Reserve, and who testified before the committee. His testimony 
is found at poge 554. Here is what Mr. Piper has to say about 
the Chugach Forest Reserve: 


The CHsirMaNn. Mr. Piper, do you know anything as to the grass 
land in the interior of the Kuskokwim Valley? 

Prof. Piper. | have no information about that valley. 

Senator Wausn. You are familiar with the region covered by the 
Chneaech Forest Reserve, are you not? 

Vrof. Piper. I have been over the western portion of it pretty thor- 
oughly and have been at various parts along the coast of the southern 
and eastern portions. 

Senator WALSH. Describe for us the timber in the western portion of 
the Kenai Peninsula. You have told us about the timber on the eastern 
shore of Cook Inlet. 

_Prof. Piper. The only timber I have seen along this eastern side 
[indicating] is a little timber along the shore. am sure all that 
exists is close to the shore, except in the neighborhood of Seward. 
The timber about Seward is, I think, about the best timber that I saw 
horth of Yakutat. 

Senator Jones. That Is not in the reserve, is it? 

lref. Piper. No; Yakutat is not. 

Scnator Jones. I mean about Seward? 

Vrof..Piprr. Seward is not in the reserve. My recollection is that 
the amount Fo timber along the scuthern coast of the Kenai Peninsula 
S$ very small, 

‘ Seoater Watsu. That is the southern portion of the Kenai Penin- 
Sula? 

Prof. Piper. That is the southern portion of the Kenai Peninsula. 
In the interior it is composed of fairly high mountains covered with 
Snow and glaciers 

Senator WaLsH. Our information is that it is not in the reserve. 

Prof. Piper. This portion [indicating] ? 

Senator WausnH. Yes. 

Prof. Prpmr. I am not familiar with the boundaries of the reserve. 

Senator WaLsn. Will you go on and tell us about the remainder of it? 

Prof. Piper, My recollection is t!at there is more or less timber— 
usually less—on most of these islands in Prince William Sound. I do 
hot remember any timber about Valdez—a very small quantity surely, at 





most. In fact, my recollection of the whole south coast of the reserve 
is that there is a thin fringe of timber which does not extend any dis- 
tance back from the shore tine. 

Mr. WICKERSHAM. The mountains approach very near to the sea? 

Prof. Prper. The mountains approach very closely. 

The CHAIRMAN. What is the character of that timber? 

Prof. Piper. It is a spruce timber. mostly, and some !emlock. I would 
consider none of the timber fit for saw timber, although per>baps my 
criterion is not a fair one. I am thinking of Puget Sound timber as a 
criterion. Certainly there is no timber in the Chugac Reserve region 
which I saw which could be compared to the Puget Sound timber, except 
some of it about Seward. I doubt if anywhere, unless timber were very 
scarce, that it would pay to cut those logs into boards. 


That is the opinion of the representative of the Agricultural 


Department sent there for the purpose of examining into this 
forest reserve. 


From those witnesses we have gained an idea of this for- 
est reserve. In the first place, there is not sufficient forest there 
to warrant the Government in attempting to preserve it. Now, 
let us see what the uses were with regard to this. 

On page 431 Mr. Graves testifies as to the reason of the crea- 
tion of this forest reserve: 


The CHarrMANn. And the miner in seeking stulls, or “ props,”’ as you 
term them, would naturally want to pick the strongest timber he could 
get for that purpose, would he not? 

Mr. Graves. Yes, sir. 

The CHAIRMAN. And a railroad company in construction work would 
want to get strong, heavy ties? 

Mr. Graves, Yes, sir. 

The CHAIRMAN. That would be more apt to be the matured timber, 
would it not? 

Mr. Graves. Yes, sir. In some cases it might be the matured timber 
and in some cases it might not. It might be in some cases the matured 
timber would be larger than the actual requirements and middle-sized 
timber would be used. 


Mr. POINDEXTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Washington? 

Mr. PITTMAN. I do. 

Mr. POINDEXTER. Will the Senator kindly inform us from 
what page of the hearings he is reading? 

Mr. PITTMAN. Page 431. 

Mr. LANE. I beg the Senator’s pardon. In what year was 
this statement made? 

Mr. PITTMAN. Last year. This hearing was held at the 
time we were having the hearings about railroads in Alaska. 


The CHarrMan. If the immature timber, being a few years younger 
than some of the others, was apparently the same size—- 

Mr. Graves. It would poe be mostly classed as matured timber. 
I was thinking more of the size. 

The CHaIRMAN. You have no objections to the railroad company 
using this timber for ties in the advancement of its line through that 
reserve? 

Mr. Graves. No, sir; I think it would be an admirable thing to do. 
I think it would be a broad point of view for the Government to take, 
to assist in that direction. 

The CHAIRMAN. You have no objection to the miner using that tim- 
ber for props and stulls? 

Mr. Graves. No, sir. 

The CHatrMAN. Who else uses it up there? 

Mr. Graves. Not many people are using it up there. It is more for 
the future than local use. 


Now we turn to Mr. Graves’s testimony at page 429. So far 
the testimony shows that the only use of the timber up there is 
local use by people who are attempting to develop that terri- 
tory. It shows that the only timber that would naturally be 
cut is the large, matured timber, such as he, as Chief Forester, is 
willing to sell them and does sell them. Consequently the char- 
acter of cutting would be the same whether there was a forest 
reserve or whether there was no forest reserve. 

Now let us turn to page 429 of the herrings. Mr. Graves is 
still giving his testimony. Senator WAtsH is asking the ques- 
tions. 


Senator WALSH. And you would favor the amending of the forest- 
reserves act so as to permit railroads to exercise their richt to take 
timber within the forest reserve free for construction purposes, just the 
same as——— 

Mr. Graves. I think that would be very proper in Alaska. because it 
is in line with the general feeling of cverybody that the Government 
ought to assist In the development there in every way possible. 


On page 465 Mr. Graves testifies further with regard to this 
matter, as follows: 


The CHAIRMAN. Let us put it another way, then. There are a great 
many additional restrictions which do not exist with regard to the 
public domain under the general law. Is that not true? 

Mr. Graves. There afte some restrictions which do not exist under the 
public-land law, and which I think, in the main, ought to exist. 

The CHAIRMAN. I am calling your attention to those, because the 
testimony shows what those restrictions are, and you have admitted 
them. You have the forest reserves: you have a reserve in which the 
timber has been used and is being used, and the only demand for the 
use of it is such as you yourself would permit. “And | assume that 
would be the case all the time. As a ceneral thine, the dancer to a 
seems is that it will be gobbled up by the big institutions. Is that not 
true 

Mr. Graves. That is true in a great many cases. 

The Cuaieman. If in Alaska the area of the timberland was simply 
withdrawn for location and just left open to general use by the public 
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generally there, that would avoid that danger, would it not? In other 
words, in the next two years you do not imagine that there will be 
ee -F people in Alaska utilizing that for local use to materially affect 
it, do you? 


Mr, Graves. I do not think this is a question of a year or two years, 
Senator. 

The CHAIRMAN. I am asking you about it. I am getting at it. 

Mr. Grayes. I do not think that in the next year or in the next two 
years the cuttings that will be made in there will be of any material, 
permanent harm to the forest. 

The CHAIRMAN. It has not been very extensive since you have been 
there? 

Mr. Graves. Not since that. 

The CHAIRMAN. And yet you have granted all of that they wanted, 
have you not? 

Mr. Graves. Timber? 

The CHAIRMAN, Yes. 

Mr. Graves, Yes, 

So we find that the cutting there has not been extensive. We 
find that he has sold them all the timber they have asked for, 
and the result has been simply that the timber that would have 
been cut had there been no forest reserve there was cut under 
a forest reserve. There was just as much destruction to the 
forest, as far as the cutting was concerned, as if there had been 
no forest reserve there. The difference was that it was a 
useless expense to the poor prospector and miner who were 
trying to develop that country, and it was a useless expense to 
the Government that has constantly to appropriate money to 
cover the deficiency for the mismanagement of that reserve. 

Now, let us take the testimony of Mr. Greeley with regard to 
that reserve at page 329. I repeat that Mr. Greeley was sent 
before the committee on the first occasion to represent the 
Chief Forester. Here is the testimony of Mr. Greeley with 
regard to the uses of that forest, on page 329. Senator WaLsH 
is asking the questions: 

Senator Wausu. Yes: but we seem to work at cross-purposes here. 
Of course, I conceive that the purpose of making a forest reserve of 
this was to preserve the timber, lest it should be uneconomically and 
wastefully destroyed. The danger of destruction by fire is evidently 
negligible. There is not any proposition to preserve the moisture that 
falls. That does not seem to be very much of a factor. 

Mr. GrReecey. I think not. 

Senator WaLtsH. What I wanted to know of you, was there any fear 
or dread of anybody going in there for commercial purposes, and, in the 
immediate future, cutting down large areas of that timber and carry- 
ing it away for export; and if there was not, why a reserve was ever 
created there? 2 

Mr. GreeLry, I should much prefer to have the general question of 
policy, as to why that reserve was created, answered by the head of 
the department or head of the Forest Service. 

Senator WaLsH. That is what we hoped to get from you. 

I wish to say that Mr. Greeley came before the committee 
as the representative of the Chief Forester; that it was by 
reason of an invitation by the committee to Mr. Graves, the 
Chief Forester. to come before the committee and tell the com- 
mittee why that forest reserve ever had been created and the 
reasons for its continued existence. He wrote a letter to the 
committee intreducing Mr. Greeley and stating that he was 
familiar with all of the facts, and that he would give the facts 
to the committee; and yet when the question is asked, Mr. 
Greeley avoids such question by saying that he would rather 
have it answered by the head of the department. 

Now, let us take the testimony of Dr. Brooks, in charge of 
the geological department of Alaska. You will find it at 
page 529. You will recollect that Dr. Brooks knows more 
about the physical conditions of Alaska, about the land in this 
forest reserve, about its timber, about the rainfall, about all 
of the conditions surrounding that country than probably any 
other man in the department. Here is his final testimony: 


Senator WALSH. Dismissing for a moment the possibility of owners 
appropriating the timber in the neighborhood of the Bering coal fields, 





or at any other point in this region where it might be valuable 
locally—eliminating that feature, what public purpose do you find to 


be subserved by the creation of that forest reserve? 

Mr. Brooxs. I must confess that I have asked that question myself 
for a good many years, and I have yet to find a reply to that. I say 
this reluctantly, because I know there are those that were charged 
with not being conservationists because they objected to the Chugach 
Forest Reserve. I realize I should be careful in my statement. 

Senator Jones. And you think you are a conservationist ? 

Mr. Brooks. Yes, 

There is the opinion of another member of the department. 
Following that I want to get the opinion of the representative 
of the Agricultural Department who was sent to Alaska to ex- 
‘amine the Chugach Forest Reserve and see what his opinion is 
on the subject. I will refer you to Mr. Piper’s testimony on 
page 555. Senator WALSH is asking the questions: 

Senator WALSH. Mr. Piper, from your familiarity with the country, 
ean you tell us of any public service that would be subseryed, in your 
opinion, by the continuance of that forest reserve? 

Prof. Prrer. I doubt if I can think of any, Senator. On account 
of the large amount of lignite coal which can be picked up on the 
beach about the Kenai Peninsula, there is no serious fuel problem. I 


should think there might be some reason for maintaining the reserve 
so as to protect the timber. 


From the hearings so far it must be apparent that the usual 
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in the case of this reserve. There is no danger of a monopoly 
of the timber, for several reasons. In the first place, it is too 
scattered to be of value fer commercial purpeses. In the 
second place, it can not be exported, because the law of Alaska 
prohibits its exportation. In the third place, it is not fit for 
exportation, because it can not compete with the higher grade 
timber farther to the south. Again, the forests that are used 
for commercial purposes on the public domain of Alaska are 
subject to the jurisdiction of the Department of the Interior, 
and can be used only by being purchased through the Depart- 
ment of the Interior; and the sale of the timber, mind you, is 
entirely within the discretion of the Secretary of the Interior. 
There is no danger, then, of monopolization of those forests. 

You may say, “Why, then, throw it back into the public 
domain?” Throw it back into the public domain, for the rea- 
son that there are restrictions placed on people who are inside 
of a forest reserve, who are passing through a forest reserve, 
who are trying to live in a forest reserve, that do not exist on 
the public domain. That is the reason of it. The only use 
of that timber, according to the testimony of all of the wit- 
nesses, is a local use. The only use for that timber is by the 
miners and by the prospectors and by the farmers and by the 
people who are attempting to build roads, either railroads or 
wagon roads or trails, throughout that great country. Now is 
the time they need it. 

As far as the high-grade timber is concerned, it is imported 
into that country to-day, and always will be imported there. 
The man who needs the timber is the man who is forging ahead. 
[It is the man with nothing but his hands and possibly a grub- 
stake who is trying to develop a little mine on those hills; the 
man who is trying to build a short tramway from his mine 
to some river; the man who is trying to build a home in that 
country; the man who is trying to establish a little merchan- 
dise store in the vicinity of some mining camp—those are the 
men who need it, and those are the men we want in Alaska, 
and that is the work we want done in Alaska. 

Why, we are appropriating $35,000,000 to-day for the develop- 
ment of those things in Alaska, and yet we hesitate to give 
to the people who are going to develop that country the tim- 
ber that stands at their hands to help them develop that 
country when the timber is not fit for anything else. 

The Government does not desire to make a profit out of this 
timber. The Chief Forester himself testifies that they do not 
desire to make a profit out of it. He testifies that they sell 
all the timber to the very people that would use it if they were 
not there. 

Mr. GRONNA. Mr, President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from North Dakota? 

Mr. PITTMAN. I do. 

Mr. GRONNA. This is now recognized as a national forest 
reserve, is it not? ; 

Mr. PITTMAN. Yes, sir. 

Mr. GRONNA. Is it the intention of the Senator from Nevada 
to amend the bill so as to restore it to entry or restore it to 
the public land? 

Mr. PITTMAN. It is. 

Mr, GRONNA. I wish to say to the Senator from Nevada 
that it will be a long time before such legislation will go on 
this appropriation bill. 

Mr. PITTMAN. I am very sorry the Senator objects to it. — 

Mr. GRONNA. Yes; the Senator will object to it, because it 
is certainly legislation on an appropriation bill. 

Mr. PITTMAN. It occurs to me that the Senator misunder- 
stands my position. I am not attempting to engraft the Dill 
in regard to a forest reserve on this appropriation bill. I will 
state to the Senator that there is in the bill an appropriation of 
$16,500 for the upkeep of this reserve. I have offered an amend- 
ment to strike out that appropriation, in view of the fact that 
the Cominittee on Territories, which has investigated that forest 
reserve, believe that it will conserve no good public purpose to 
continue it. That committee has reported favorably a bill to 
abolish the reserve. If the Senate is willing to abolish the re 
serve, the Senate will also be willing to strike out this appro- 
priation. If the Senate is not willing to abolish the reserve, it 
will certainly not strike out this appropriation; so it seems that 
the question might just as well be decided now as at any su)- 
sequent time. 

Now let us see. We have gotten down to the question that 
the timber is only used locally; that only such part of the (n!- 
ber as would be sold will actually be used if the reservation is 
abolished; that there is no danger of monopoly; that it ca! 
not be entered at all; that if restored to the public dom:'v, 
under the public-land laws it will still be subject to the juris- 


reasons that urge the creation of forest reserves do not exist | diction of the Secretary of the Interior; and now we cone 





1914, CONGRESSIONAL RECORD—SENATE, 


down to the question, Why should the timber be in a forest 
reserve? 

The only answer that you can come back to is, to protect it 
from destruction. The only destruction that the Chief Forester 
could find or imagine was destruction by fire. He admits there 
is no danger of destruction by usage, that there is no danger 
of destruction by insects, and so we come down to it, that the 
ouly danger of destruction is from fire. 

Now, then, I want the Senate to determine whether or not 
there is any danger of destruction of that timber by fire. On 
page 422 Mr. Graves testifies with regard to this subject, and 
here is his testimony: 

Senator Jonges. Is there any serious danger from fire? 

Mr. Graves. There have been very extensive fires there in the past, 
and there is more or less fire there every year. 

Senator Jonps. Within the limits of this reserve? 

Mr. Graves, Yes; but that is confined to the western portion. The 
eastern portion and the central portion has a very heavy rainfall, and 
we might practically say there is no fire danger there. 

Now, then, when we come down to the testimony of Mr. 
Graves, the only danger from fire at all is along the extreme 
western fringe on Cook Inlet. Senators who are familiar with 
the map of Alaska and the lay of the Chugach Forest Reserve, 
which extends three or four hundred miles to the east of Cook 
Inlet, know that this little fringe of timber along Cook Inlet 
is infinitesimal in regard to the area of the whole reserve. Yet 
it is only along the border of Cook Inlet that there is any 
danger of fire. 

Now, then, where is the necessity of protection from fire? 
Why should the Government go to the expense of appropriating 
from $11,000 to $16,000 for the upkeep of that forest, when 
there is only a little fringe on Cook Inlet where there is any 
danger of fire at all? 

Let me tell you further that if there were danger of fire it 
would not be the forest rangers who would protect it against 
fire but it would be the inhabitants of the country. The forest 
rangers have recognized that as a fact in Alaska, and they say 
that they would be powerless to protect it against fire except 
by the support-.of the people themselves. 

Now, let us see further about the fires in that country. I 
turn to page 425 of Mr. Graves’s testimony, and let us see what 
he has further to say: 

Senator WautsH. Where did those fires occur? 

Mr. Graves. Those are on the western portion, That is, the western 
portion over here [indicating]. 

Senator WALSH. That is, adjacent to Cooks Inlet? 

Mr. Graves. Yes, sir. That is the portion where there is any danger 
from fire. As I understand it, east of that there is not. 

There we have the testimony showing the only danger of fire 
is right on the immediate coast of Cooks Inlet. 

Now, take the testimony of Mr. Greeley, representing the For- 
estry Department, found at page 329. Here is Mr. Greeley’s 
testimony : 

Senator WALSH. Yes; but we seem to work at cross-purposes here. 
Of course I conceive that the purpose of making a forest reserve of this 
was to preserve the timber, lest it should be uneconomically and waste- 
fully destroyed. The danger of destruction by fire is evidently negli- 
cible. There is not any proposition to preserve the moisture that falls. 
That does not seem to be very much of a factor. 

Mr. Greevey, I think not. 

Again, take the testimony of Mr. Greeley at page 338: 

Senator Jonrs. The only public interest, I gather from your testi- 
mony, that has been subserved up there has been to hold the title in 
the Government thus far? 

Mr. Greevey. I think that is the main thing. There is a small fire 
danger in that forest, but it does not amount to much. 

Senator Jones. That amounts to nothing. That was not the purpose 
of it, to protect from fires, was it? 

Mr. GREELEY. No, sir. 

Mr. President, I think the testimony of the Chief Forester, 
of Mr. Greeley, and of Mr. Steele clearly demonstrates that there 
is no danger of forest fires in the Chugach Forest Reserve, and 
that the maintenance of the reserve is not essential to the pro- 
fection of that forest against fire; that it is an extremely wet 
country, and that the rainfall is from 70 to 120 inches a year; 
that the watersheds are covered with eterna] glaciers; that in 

lnmer time there are pouring down torrents of water through 
every gulch in all that country, and that on account of these 
torrential streams that are falling from every gulch there is 
ho danger from fire. 

‘Then why have a forest reserve there? What purpose does it 
serve? There is no doubt that the forest reserve must impose 
some restrictions upon the people within its borders. There is 
10 doubt that it is necessary te go to a ranger to get a permit 
'o cut any ‘imber whatever to use for a commercial purpose. 
‘here is no doubt that every settlement within that reserve, 
every squatting upon the land, the mere pitching of a tent in the 
absence of a permit, are all trespasses against the Government. 
there is no doubt that whenever a little town springs up at the 
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mouth of one of these gulches adjacent to a mining camp every 
man who settles there and builds his home and builds a store 
and goes into business is a trespasser against the United States 
Government until he obtains a permit from the Government. 

I know you might say the Government would be lenient in 
those matters; that the Forestry Department wants to be 
lenient in those matters. I want to show that the facts are 
that time and again the Forestry Department has interfered 
with settlements in the District of Alaska that were started and 
were growing in natural places for settlements. The very his- 
tory of that forest reserve for the last seven yea.. is full of 
injustice and oppression to the people who have been trying to 
develop that country. 

Mr. POINDEXTER. Mr. President 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Washington? 

Mr. PITTMAN. I do. 

Mr. POINDEXTER. Is the Senator prepared to furnish spe- 
cifie instances at this time of those acts of oppression and in- 
justice? 


Mr. PITTMAN. Yes, sir; I would be glad to do so, but I 
really did not consider—— 

Mr. POINDEXTER. I should like very much that the Senate 
might be informed, if the Senator would do that. 

Mr. PITTMAN. I will furnish them to the Senator. I do 
not desire to make it a part of my remarks for the reason that it 
is only incidentally bearing on this subject. 

Mr. POINDEXTER. I suppose it is bearing on the subject, 
otherwise the Senator would not be discussing it. 

Mr. PITTMAN. I want to say to the Senator that I would not 
consider the inconvenience nor the mistreatment even of peo- 
ple by a ranger as sufficient justification for abolishing a forest 
reserve, but I do say that the inconveniences and the obstruc- 
tions that are offered and the mistreatment of people in a 
reserve that is unnecessary is an element to be taken into con- 
sideration, and in a few minutes I want to read testimony 
bearing on that subject. 

I will take up a few of those subjects with the Senator from 
Washington, although I did not intend to go into that matter, 
because, as I said, I do no consider that it is entirely material 
to this subject. In fact, it has been a matter testified to before 
the committee, and I believe there are letters before the com- 
mittee; but there is some testimony which [ will read as I go 
along. 

On page 444 Mr. Graves testifies as follows: 


Mr. WICKERSHAM. Suppose a man wanted to go in there where it 
is reasonably good agricultural land to take a homestead. What is 
the modus operandi of getting a homestead in a forestry reserve? 

Mr. Graves. He would make an application for it—-for the area— 
and it would be finally given to him under our forest-homestead act. 

Mr. WICKERSHAM. He could not make a legal settlement until that 
is done, could he? 

Mr. Graves. He could not get a title to the land. 

Mr. WICKERSHAM. No; I did not ask you that. I asked you a plain, 
straight question—if he could make a legal settlement under the home- 
stead law until atter he had your permission? 

Mr. Graves. His occupancy as a law pesggaliion would not be legal- 
ized until he had been given the permission from us. 

Mr. -WICKERSHAM. So that to that extent the homestead law has 
been annulled, has it not? He has not free permission to go ou the 
public lands any more to make a settlement? 

Mr. Graves. Not without permission. 

Mr. WICKERSHAM. There is such a thing as a squatter’s right—a 
possessor’s right. He would not have that at all, would he? 

Mr. Graves. No, sir. 

Mr. WICKERSHAM. He would be a trespasser if ne went out and cut 
some of these little trees to build a hut? Is that not correct? 

Mr. Graves. If you wanted to make him out that way. 

Mr. WICKERSHAM. Is not that what you would make him out under 
the law? 

Mr. Graves. I think we could make him out that under the law tf 
that was our disposition. 

Mr. WICKERSHAM. If you complied with the law as you understand 
it, you would do that? 

Mr. Graves. I do not believe that would happen. 

Mr. WIcKERSHAM. If he wants to take a homestead he can not first 
make a settlement, but he has got to apply to the Forestry Service? 
Is that correct? - 

Mr. Graves. Yes. 

Mr. WICKERSHAM. You have blanks for him to do that on? 

Mr. Graves. Yes, sir. 

Mr. WICKERSHAM. How long does that take? 

Mr. Graves. Depending a good deal on circumstances and what 
season he makes his application. 

Mr. WICKERSHAM. Yes. 

. Mr. oe All he has got to do is to send it in to the supervisor 

y mail. 

Mr. WICKERSHAM. Where does he get his application? 

Mr. Graves. From the rangers. 

Mr. WICKERSHAM. How does he get a description of the land that 
he wants? 

Mr. Graves. The ranger goes out and looks it over with him, lays 
it out with him, and makes a preliminary survey. He can take the 
land by metes and bounds that way. and that constitutes his location. 

Mr. WickEeRSHAM. The whole thing, practically, is under the charge 
of the ranger that goes with him? 
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Mr. Graves. 
Mr. WickersHaM, Then he sends his application where? 


Yes, sir. 


Mr. Graves. He sends that in to the supervisor, 


Mr. WitckersmaM. Where is the supervisor? 
Mr. Graves. The supervisor of the forest is at Ketchikan. That is 
the headquarters. 


Mr. WickersaaM. The supervisor gets that application. What does 
he do with it? 

Mr. Graves. Then he receives the ranger'’s report on it, and sends 
it to the district forester for recommendation as to listing or not. 

Mr. Wickersnam, Where is the district forester? 


Mr. Graves. At Portland. He passes his reeommendation on to 
me: and a request is made to the Secretary of the Interior to open 


this land to entry. 
Mr. WiIckKrersaaM 

whether the lines 

arises, so that it 


Suppose there is some little question as_ to 
run north. east, south, or west, or some question 
has to go back? 

Mr. Graves. There might be a delay on that. 

Here ic further testimony on this subject on pag 
Graves still on the stand: 

Senator WaLsH. Just a moment before you pass that. Mr. Graves, 
take a man who feels as if he would like to go out on one of these 
rivers or creeks, we will say. 8, 10, 15, or 20 miles from the coast at 
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Cook Inlet. About how long would it be in the ordinary course of 
events before he would be able to get the ranger to come and look the 
ground over, and the ranger would go back and report to the forest 
supervisor, and the forest supervisor would be able to report to the 
district supervisor. and the district supervisor would be able to report 
to the office at Washington, and the office at Washington would send 
the report back through these various channels until it reached the 
man? 

Mr Graves. That would depend upon the season of the year when 
he made his application as to whether he could get in and look at the 
land. But if he made an application in early summer, during the field 
season, our men could get out. Our aim is to reduce the time of the 
application The time until the papers are in the hands of the In- 
terior Department is aimed to be within 60 days. Sometimes there are 
delays on that 

Senator WaLsn. You are speaking about Cook Inlet region? 

Mr Graves. No; | am speaking in general. On the Cook Inlet 
rezgion—I am afraid I can not give you a time answer on that. I do 
not know huw long it would take. 

Senator WaLsn. About what time in the year would the forest ranger 
be able to get into that region in view of the fact that it is covered 
with snow in order to make an examination of the land? 


Mr. GRAVES 
middie of May 


Just as 
on. 


soon as the snow its off the land—from the 
Would not that be about the time that the country 


opened up there? 
Mr. WiIcKERSHAM. Yes: on the lower levels. 
Senator WatsH. Say about the middle of May. About what time 


in the fall would it be ordimarily covered again? 


Mr. Graves, I the middle of 


suppose in November or early in 

December, A good deal of this lower land corresponds a great deal 

in climate, so far as I understand, with a good deal of our northern | 
climale—say, our sorthern New England climate. 

Senator WatsH. Ip the first instance, suppese he went up Kanai 

River 15 or 20 miles, and found a place there that he thought would 

be eligible to him to make a home for himself and where he could 


rear a familv, about 
five forest rangers in 
Mr Graves 


how far would he bave to go to find one of these 
the forest reserve? 
He could write to the forest ranger. 


Senator WaLsn. Where would he be stationed? 

Mr. Graves. I do not know where all the stations are there. I have 
not got the record of all the stations. 

Senator Wauisu. You do not know? 

Mr. Graves. No, 

Senator WautsH. And considering the extent of this forest reserve, 
with five forest rangers on it, 100 miles of travel would perhaps be a 
moderate estimate as to the distance? 

Mr. Graves. By water? 

Senator WALSH. Any way. 6 

Mr. Graves. If it included travel by water, I think that might pos- 
Biblv be the case. 

Senator WausH, His letter would have to go 100 miles to the forest 
ranger, and the forest ranger would have to go 100 miles, we will say, 
to make the examination. He could not possibly, starting in the month 
of May, with the means of transportation, get any fing in that year, 
could he. Mr. Graves? 

Mr. Graves. T think it is quite possible that the land might not be 
actually opened to entry that year. 


Senator Jones, If it resulted in any wrong or the ranger’s report 


Wis not entirely satisfactory, it would have to be corrected the next 
yenr, and then probably run over another year? 

Mr. Graves. Yes, sir. 

Mr. WILLIAMS. Mr. President—— 

The VICE PRESIDENT. Does the 
yield to the Senator from Mississippi? 

Mr. PITTMAN. I deo. 

Mr. WILLIAMS. I should like to ask the Senator from 
Nevada, for my own information, is it not the upshot and the 
long shot of this entire business to this effect. that no American 
citi obtain a homestead in Alaska? Is not that about 
What it comes to? 

Mr. PIT) MAN. 


Senator from Nevada 


en can 


That is about the condition it is in. As 
I have said. | have been reading from the testimony of Mr. 
Graves to show practically how impossible it is for a home- 
Stender to get any action on a homestead anywhere in that 
part of the world. 


Mr. WILLIAMS. By the way, if the Senator will pardon 
me, I will add that it bas been the American policy from 1862 


down to now to give American citizens homesteads in the public 
Jands, 

Mr, PITTMAN. I wanted to read in this connection the testi- 
mony of Judge WIcKERSHAM, Delegate from Alaska, who has 
lived 18 years right in that section. I can not place my hand 


on it just at present. but he substantiates what I have already 
claimed about the difficulties of a homesteader, the difficulties 
of a settler in that forest reserve under any and all conditions, 
Judge Wickersham states that the experience in Alaska has 
been that it is always impossible to obtain a settlement in 
those forest reserves. 

In part Mr. WICKERSHAM said: 

Mr. WICKERSHAM. As _ the representative of Alaska, I say to the 
committee that the ople in those forest reservations in Alaska have 
long since learned that it is a question of years to secure any result 
in the way ef action on applications for homesteads, with the prop. 
ability that they will be refused; it has resulted in keeping many 
people away from these great forest reservations and has practicajly 
depopulated that part of the country, except in the towns. And a3 
to this particular reservation, the Chugach Forest Reservation, | want 
to say to this committee and to Mr. Greeley, as the representative of 
the forestry reserve, that it is a shame that such a reservation should 
be maintained there. It is a fraud uwpen the peop'e and a frand upon 
the forestry reservation, fer there is not anything there that is worthy 
the forestry reservation maintaining it as a forest reservation, and it 
lowers the forest service in the opinion of the people, who really favor 
proper forest conservation. 

Mr. WARREN. Mr, President, I think the Senator will admit 
that the process is exactly the same in Alaska as on any other 
timber reserve. They have the same trouble with them all. 

Mr. PITTMAN. 1 am satisfied that the Senator is correct in 
that; they have the same troubles; and I want to ask the 
Senator if he does not know those same troubles that I buavye 
spoken of exist in the western part of the United States? 

Mr. SMITH of Arizona. And in Wyoming. 

Mr. PITTMAN. In Wyoming; in the Senator’s own State. 

Mr. WARREN. Do I understand the Senator from Nevada 
to refer to me? 

Mr. PITTMAN. Yes, sir; I asked the Senator if the same 
obstruction to settlement and the same administration of the 
forests do not exist within portions of the Western States? 

Mr. WARREN. The entire argument which the Senator from 
Nevada has so ably presented applies to all of us alike, with 
certain reservations as to a rainy season of greater length in 
ohne part than in another. Of course. when the Senator is 
throngh—I do not want to interrupt him—I may have a few 
words to say only as to this argument. I think this argument 
would be very pertinent on the bill which the Senator from 
Nevada has reported from his committee; but, like “ the flowers 
that bloom in the spring” referred to in the Mikado, it has 
“nothing to do with the case,” as to this proposed amendment 
to an appropriation bill. 

Mr. PITTMAN. 1 understand that the Senator from Wyo- 
ming, having been so long.a member of the Appropriations Com- 
mittee, does not desire any attack on the report of the com- 
mittee. But we are faced with this situation, I will state to the 
Senator: At this time the Government is asking for an appro- 
priation of $16.330 for the upkeep of this forest reserve. «nd 
the Senate committee having jurisdiction over the question hus 
already reported to the Senate a bill providing for the aboii- 
tion of this forest reserve. It seems to me that under such 
cirenmstances the Senate would take notice of the act of thit 
committee and would not proceed to appropriate more mouey 
for that purpose on this Agricultural apprepriation bill. 

Mr. SHAFROTH. I ask the Senator from Nevada whether 
er not there is a unanimous report on the bill to which he 
refers? 

Mr. PITTMAN. The report was approved by every member 
of the committee who was then present. There were soue of 
the members of the committee not present, though I will state 
that there was a quorum present. 

Mr. WARREN. Mr. President, I assume that the Senator 
from Nevada has suffered in his committee as bas every other 
chairman of a committee. He did not have a full commitice 
at any time, 

Mr. PITTMAN. 
mittee. 

Mr. WARREN. Now, I will ask the Senator, a little out of 
the line of his argument, where would we be in passing (bese 
various appropriation bills If every Senator present who bad 
introduced a bill and hoped to have it passed, changing the |. 
asked us to take cognizance of that fact when he simply had it 
report from his committee to shape the appropriation bill before- 
hand for it? He will see at once that we would be in a condi: 
tion of chaos. The Senator can not possibly ge: bis bil! passed 
for a month yet, and by that time the estimates may be — 
up for another year, and, of course, we could thea take care ° 
it in a general way by having the law repealed and the appre 
priation ended from the date of the passage of the bill. “ 

Mr. PITTMAN. I want to state that whether the bil! abolish- 
ing the Chugach Forest Reserve is ever passed or not, the a 
reserve will be just as well off with those four rangers oul Soe 
as it is with them there; and it is costing the Government $10, 


I do not know that we ever had a full com 











to give these four rangers a job there, when they serve no other 
purpose than to interfere with people who are trying to develop 
that territory. That is my theory about it. This action is not 
entirely dependent on whether we pass the bill abolishing the 
forest reserve or not, but the time has come to cease appro- 
priating money for useless purposes. 

I have attempted to show that the existence of that forest 
reserve is not justified upon any theory of conservation what- 
ever. If they can show me one theory in favor of maintaining 
those rangers in that forest reserve, from the facts in this case, 
I shall immediately cease my argument in the matter; but, as I 
have said before, we can not find any. I have never heard any- 
one give a reason for their continuance there. The Chief For- 
ester was asked to give a reason. A letter was written to him 
telling him that it had been charged that there was no reason 
for the creation of this forest reserve and no reason for its con- 
tinued existence. We wanted him to come before us and tell 
us why it was created and why it should continue to exist. 
Justead of doing so, he sent to us one of his clerks, who, he said, 
knew all of the facts. Then, after we had taken his testimony, 
this clerk said, in answer to the question why had this forest 
reserve been created, “ I would rather have you ask those above 
we.” Then, when we asked the representative of the Agricul- 
tural Department who was sent to Alaska to investigate this 
forest reserve what good purpose this forest reserve conserved, 
he said, “I do not know.” When we placed upon the stand Dr. 
Brooks, the geologist in charge of Alaska, who knows every foot 
of that forest reserve, a man who is a conservationist, and a 
man who does understand his business, and asked him what 
good purpose this forest reserve would conserve, he said, “TI 
have asked that same question many a time, and I have never 
had an answer to it. I do not know.” 

The Chief Forester went to Alaska, after he had been ex- 
amined before the committee, after he was chided by the com- 
inittee for not giving the facts to the committee in defense of 
that forest reserve, for the purpose of securing facts to justify 
the creation and continuance of such reserve. On his return 
he gave no further reason for the continuance of the reserve, 
but in a letter to the committee was compelled to admit that 
there is only 8,000,000,000 feet of timber on the reserve instead 
of 28,000,000,000 as testified to by him. 

I have said there is not any excuse whatever for that reserva- 
tion: it is a farce; it is a reflection on the whole conservation 
policy; and it is breaking down the conservation policy of this 
country. As a conservationist, I am opposed to it, and I am 
opposed to letting it stand. 

The testimony of the Chief Forester shows that there are 
no watersheds upon which it is necessary to conserve the water, 
because there is no agricultural land to be irrigated and the 
hills are covered with eternal glaciers. His testimony shows 
that that condition protects the reservation from fire; that 
there is no danger of fire anywhere in those 11,000.000 acres 
of land, which extend along the coast for 400 or 500 miles, 
except on the extreme west of the fringe of Cook Inlet. The 

fires there occurring, according to his testimony, have been 
inconsequential, 

Then why are those forest rangers there? What do they 
do’ What purpose do they serve? You could take four or five 
men out of that forest reserve and the only people who would 
ever miss them would be the people on whom they have been 
imposing, and they would be glad to miss them. That is the 
condition. Read this record here when you get time and see 
the treatment which the railroads that have been trying to 
build up that country have been receiving. By act of Congress 
they were granted the timber necessary to make ties on which 
to lay the rails. That statute was violated by the Forestry 
Department. They confiscated the ties which the railroad 
people had cut, and then they did not sufficiently care for them 
to prevent their being swept into the streams and absolutely 
lost. It eaused the loss of thousands of dollars’ worth of 
property there in violation of the statutes of this country. The 
representatives of the Forest Service were questioned on that 
subject and asked if they did not know they were violating the 
siatute of the United States, and they replied that that was an 
open quesion to be determined by the courts, and yet they took 
ho steps to determine that question. 

How mueb timber are they selling? They sold $2,500 worth 
last year, and the expense of maintaining and protecting it was 
over $13,009. 

_ Mr. SMITH of Arizona. And, if the Senator will permit me, 
it was sold probably to men who in all equity and justice ought 
to be entitled to possession of it for nothing. 

Mr. PITTMAN. There is no question about that; in fact, 
Mr. Graves himself testified — 

Mr. SMITH of Arizona. That was an imposition. 
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Mr. PITTMAN. That he would like to see those very men 
get that timber for nothing. 

There was no reason for the creation of this forest reserve 
and there is no reason for its continuance. I am sorry to hear 
my distinguished friend from Wyoming really making an argu- 
ment which may defeat this proposition simply because of some 
of his theories of legislation. I believe that he wants to see 
that land restored to the public domain. I know that he knows 
just as well as I do how those who are traveling over and set- 
tling upon the public domain are interfered with by forest re- 
serves; I know that he knows that there should be good cause 
for such interference or it should be removed; and I am sorry 
to have him say at this time, “ Let this appropriation be made; 
let us waive this question as to whether there is necessity for 
it and at some future time take up the question as to whether 
or not we will abolish that forest reserve.” I want to beg him 
to cut off this expense; I want to beg him to take those useless 
men out of that reserve as the first start toward giving an op- 
portunity for the development of Alaska. If he does that, the 
passage of the bill reported by the Committee on Territories 
will follow. If he kills this amendment, the chances are that 
the passage of the bill will never be accomplished; and I know 
he wants to see the bill passed. 

The whole country is trying to develop Alaska. We have 
appropriated $35,000,000 for the purpose of building railroads 
there. We want people to go in there and develop its mines 
and develop whatever agricultural lands can be developed; we 
want people to establish homes there, to live there, and settle 
the country; we want them to come out of cur congested cities 
and go up into that country and add to the production of the 
necessities of life, and by that means reduce the cost of living. 
I want to say that, in conformity with that policy, we should 
remove every restriction—at least every unnecessary restric- 
tion—from the people who go to that country for that purpose. 

Mr. SHAFROTH. Mr. President, I will ask the Senator to 
state to the Senate what are the obstructions thrown around 
the location of mining claims within forest reserves in conti- 
nental United States and in Alaska? 

Mr. PITTMAN. Mr. President, I will state that when you 
locate a mining claim within a forest reserve and you attempt 
to cut timber on your own mining claim for the purpose of de- 
veloping your own mine, you will be in danger of having a 
forest ranger come to you and say, “ Stop cutting that timber,” 
and when you ask him why, he will say, “ Because that is not 
a mining claim”; in other words, the ordinary ranger con- 
stitutes himself the judge as to whether or not there is a suffi- 
cient discovery of ore to warrant the location of a mining claim. 

Mr. SHAFROTH. And is not that true even though the full 
amount of $500 has been expended upon the claim? 

Mr. PITTMAN. It does not make any difference how much 
has been expended; those rangers arrogate to themselves the 
right of judging those questions. 

Mr. SMITH of Arizona, Mr. President, if the Senator will 
permit me a suggestion, we have appropriated $35,000,000 for 
the purpose of developing Alaska’s resources, and we are now 
proceeding to appropriate $16,000 to prevent that development. 

Mr. PITTMAN. ‘The statement of the Senator from Ari- 
zona is concise and absolutely correct. We are inviting home- 
steaders to go to Alaska, .nd yet we are placing a blanket 300 
or 400 miles along the coast to prevent them from finding a 
place at which they can settle or even squat. We are inviting 
miners to go to Alaska, and yet we are withholding all of the 
facilities of settlement and transportation. The whole thing 
seems to be absolutely opposed to the policy of the Government 
in regard to settlement at the present time; and I can not con- 
ceive for one moment why this body should appropriate money 
for the upkeep of rangers in the Chugach Forest when there is 
absolutely no necessity for them. 

I know that it comes down solely to the question as to 
whether this matter shall be contested at the present time in 
this form or whether it shall be contested on the passage of the 
bill itself reported by the Committee on Territories. 

il the facts are before the Senate just as they would be if 
that bill were up for passage. If the facts presented are suffi- 
cient when that bill comes up to pass it, they are sufficient at 
the present time to prevent the appropriation of useless money. 
If that forest reserve can serve no beneficial purpose, then the 
Senate should not do any affirmative act toward its upkeep. 

I want to say to you that those who are presenting this mat 
ter are presenting it sincerely and earnestly. We have studied 
the ,uestion for years; we have given it careful investigation 
before the Committee on Territories: we know that this forest 
reserve does blanket all of that portion of Alaska which to-day 
we are st-rting to develop; that we are taking out of the hands 
of the Government and placing in the hands of the forest re- 
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serve the very territory we are trying to develop. Thai is what 
we are doing. 

There is no danger of that forest being destroyed. That land 
can not be entered as timberland; that timber can not be pur- 
cLased except from the Secretary of the Interior, and it is 
entirely within his discretion to determine to whom he shall 
sell it. / ' we want is to give a fair opportunity to the people 
who go into that country, and we want to prevent this Govern- 
ment from appropriating useless sums of money for forest re- 
ser-es that should have no existence. 

Mr. WARREN obtained the floor. 

Mr. WILLIAMS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Mississippi? 

Mr. WARREN. I yield to the Senator. 

Mr. WILLIAMS. I merely want to say, if the Senator will 
yield to me for a few moments, that I have listened with a 
great deal of interest to what the Senator from Nevada [Mr. 
PirTMAN] has said. I have also listened with a great deal of 
interest to the remarks of a number of Senators from the far 
West and the Northwest in connection with this question. It 
seems to me that it reduces itself about to this: That there are 
a lot of men “ drest” as bureaucrats “in a little brief author- 
ity,” most proud of what they are most ignorant, their own 
glassy essence, who are cutting fantastic capers in the face of 
high heaven, to quote, with some variation, the words of the 
3urd of Avon. while they construe law as they please and over- 
ride it when they will. 

It seems to me that there are a whole lot of people in the 
United States who imagine that conservation means reservation, 
when very frequently conservation does not mean reservation 
at all, and it seems to me that this is one of the cases where it 
dees not. 

Of course, I am in favor, and I think every patriotic man is 
in favor, of reversing to a certain extent the past policy of the 
United States Government by means of which the public re- 
sources were wasted. We are in favor of conserving those 
resources, but we are not in favor of reserving them whether 
their reservation conserves or not, and it seems to me this is a 
ease where a reservation does not conserve. I wanted to say 
that much. 

Mr. WARREN. Mr. President, I want to beg the pardon of 
the chairmen of the Agricultural Committee for saying any- 
thing at this juncture, for he has been long suffering, and he 
has been, I might almost say, tormented day after day and 
week after week in engineering through his great supply bill, 
and about everything on earth has been aired here on the Sen- 
ate floor in extenso in connection with the Agricultural appro- 
priation bill. 

I want to say to my good friend from Nevads that he has 
made a fgninst conservation, an argument 
that he can use when his bill comes up for its passage; but it 
strikes me that he has both preved too much and too little He 
has proved in his remarks that this forest is not worth a copper, 
and yet he has proved tht it is indispensable to the settlers, 
and that it is being wickedly reserved from the deservin ; people 
who stand ready to use it. 

I agree with the Senator, so far as this: I am for conserva- 
tion -~rhere there is reai forest timber or a chance to grow it. 
I am eg inst this whole forest-reserve system, so far as includ- 
ing mile after mile that has no timber now and no promise of 
any is concerned. 

I do not discover from the testimony anything that differ- 
entiates that forest from the others. 
laid out in Alaska that is tetally and wholly in the possession 
of the United States. The laws of the United States prevail 
there. Appointees from the United States execute them. It is 
public domain. These reservations are made. Coal is reserved, 
and other minerals. The United States ought not in any way 
to suffer from its own acts. If it is best for the United States 
to throw open that reserve, all that has te be done is .o knock 
the President and ask him to order that reserve 
law provides that the President of the United 
create forest reserves and can set aside forest re- 
ongress has nothing to do with it. On the other hand, 
if we should repeal this act, if the Senator should have his 
proposed law passed should be signed, the very next 
month or the next year the same reservation could be made by 
a President of the United States. You have got to go deeper 
than that in the legislation. 

Here is the condition, however: The Forestry Department 
have asked for an appropriation. It has come up in the regular 
wiy. It has been ingrafted into the bill by the House, and it is 
before us, one of perhaps one hundred and thirty-odd forest 
reserves. There is no more reason why that one reserve should 
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be cut out—not as much, in my mind—than there is why all of 
them and every one of them should be cut ont. 

What is the effect of cutting the appropriation out? 
have not changed the law a particle. The reservation exists 
just the same. The difference is that if we fail to appropriate 
for this reserve if a man wants to homestead he has got to 
come to Washington in order to reach the forestry officials, 
where in the other case he would have representatives from the 
Forestry Division there on the ground. It is putting the eart 
before the horse to withdraw the appropriation before a pill 
has passed annulling the reservation. 

The Senator has made a report on behalf of his committce, 
and he is honest enough to say that it is unanimous as far as 
he was able to get at members of his committee, which of course 
does not include all. It is embodied here in a calendar that is 
in a more congested state than I have ever seen the Senate 
Calendar in my service in this body. If we go on in the man- 
ner we have been doing, we have no possible chance of reach- 
ing that bill at this session, even though the session may run 
until the 30th day of November. 

Should we pass it, however, what then? It then goes to the 
House, and there goes to another calendar, a Union Calendar, 
which may be reached in the short session, but there fs hardly a 
chance in a thousand that the bill could pass in the present 
Congress. In the meantime you have withdrawn the only 
methed you have of allowing people to take some part in that 
forest reservation in the way of homesteads or in cutting tim- 
ber, because you have denied them the money for upkeep and 
management. 

You say there are no trails there. We are appropriating this 
money to construct trails so that men can get in there. The Jaw 
provides that a man, in order to make a home or to do any 
mining, can get all the free timber he wants for the purpose, but 
be has to go throngh the formuta of applying or reporting to the 
forestry department. So I say if we go to work and trke off the 
appropriation we remove the only guard and ready relief there 
is. We absolutely tie it up, just as conl is now tied up. A man 
may stand on his claim where the vein of coal is 60 feet deep 
lying under his claim and not be allowed under the law to 
get enough of it to make a camp fire. We are importing coal 
from Australia and other countries for our war vessels when 
we have tried in ships of the Navy the coal of Alaska and find 
it efficient. We have not the legislation yet to open up this 
coal. Why should we trifle with forest reserves when far greater 
questions are begging for settlement? 

Mr. WILLIAMS. Mr. President, may I interrupt the Senator 
long enough to ask a question for my own information? 

Mr. WARREN. I yield to the Senator. 

Mr. WILLIAMS. I confess with due humility my ignorance 
to a large extent regarding these matters; but suppose the mo- 
tion of the Senator from Nevada is agreed to, does not that 
necessitate a proclamation upon the part of the President restor- 
ing this given area to the public domain, and does not that im- 
mediately result in entitling everybody to make a homestead 
entry upon this part of the public domain? 

Mr. WARREN. The Senator from Mississippi is laboring 
vnder the same mistake that I presume a great many other 
Senators are, and into which the Senator from Nevada has very 
ingeniously led them. The matter before the Senate, and the 
only matter that can be decided now, is, Shall we allow the 
regular appropriation for the care of that forest reserve? if 
the Senator had taken his bill and presented it here as 40 
amendment to this appropriation bill, then the whole matter 
would have been before us. 

Mr. WILLIAMS. But, if the Senator will pardon me one 
moment longer. if the appropriation to take care of this given 
area as a part of the forest reserve is defeated, then does not 
that area become a part of the public domain? . 

Mr. WARREN. Not at all. It still remains a reservation 
either until legislation opens it or until the President makes 4 
proclamation. 

Mr. WILLIAMS. Then the Senator from Nevada ought 2 
strengthen his motion by adding to it the words that it shall 
become a part of the public domain. 

Mr. WARREN. Ah, but the Senator is wise enough to know 
that that would be general: legislation and would be subject [ 
a point of order. The Senator seeks to use the Senate at the 
present time as a lever to reach under and pry out bis bili 
later on. He says those of us who vote against this amendment 
would vote against his bill. That is an assertion that does ae 
lcok reasonable to me. There are many mep here who wil! a 
against the proposition of establishing forest reserves who w'' 
not undertake to set the example that when an appropriates 
bill comes in here every bill on the calendar must be consider: 
as if it were going to pass, and cut out here and add there 
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the apprepriation bill accordingly, regardless of existing stat- 
utes. 

r. WILLIAMS. But if the Senator will pardon me, practi- 
cally, if we cut off this appropriatian, will not that necessitate 
a proclamation by the President treating this given area in a 
different manner? 

Mr. WARREN. Why, Mr. President, it would not have the 
slightest effect. 

Mr. WILLIAMS, I thought it would. 

Mr. SMOOT. I will suggest to the Senator that if the Presi- 
dent of the United States desired that forest reserve to be 
eliminated and thrown back into the public domain, be could 
do so to-morrow without any action on the part of Congress. 

Mr. WILLIAMS. if the Senator from Utah will pardon me, 
I understand that fully; and I believe that if we adopt this 
emendient, whereby we refuse to make the appropriation, the 
President of the United States will take it as an indication of 
the will of the Congress taat this given area should be put back 
subject to homestead preemption, and that he will obey the 
will of Congress in that respect thus indicated. 

Mr. WARREN. If the Senator and his friends would go to 
the President and ask him to annul this reservation, very likely 
he would do it; but the fact of not appropriating for it has no 
such effect. If we are going to begin a system of liberating 
these reserves in whole, let us do it in the regular way by law. 
Let us not undertake to debauch our approprintion bills in this 
way to reach it indirectly. Let us not bring about the scandals 
we have had already out of remote sections as to forestry, and 
so forth, We have had rattled around this Chamber the names 
of Weyerhaeuser and Guggenheim and others because of alleged 
scandalous proceedings in land. If you deny this proposed ap- 
propriation and undertake to open up 11,000,000 acres of land 
and throw it out to the despoilers to exploit it in any way they 
choose, thousands of millions of dollars’ worth of it, you will 
not even have a forestry man there to say them nay or report 
to you what they do. 

Mr. PITTMAN. Mr. President 

Mr. WILLIAMS. I think the Senator is going too far. 

Mr. WARREN. I am going just as far as others have gone 
before me, and no further. 

Mr. WILLIAMS. If it is to be exploited in any way at all, 
it would be exploited by homestead claim. 

Mr. WARREN. Possibly. 

Mr. WILLIAMS. That is not really exploiting public lands 
at all. That Is exploiting them only in a way that is consonant 
with a confirmed policy of the United States—these United 
States, not this United States. 

Mr. WARREN. All of the argument of the Senator from 
Nevada [Mr. PrirrTMan] has been directed to the general system 
of conservation, and of course to all of the forest reserves. I 
am not willing to take it up in an appropriation bill. I am 
ready to conelude now the few remarks I have made, with the 
hope that we are about ready to vote, and that we may get 
out of this prolonged delay in consideration of the Agricultural 
bill 





Mr. PITTMAN. Mr. President, I simply want to answer the 
Senator from Wyoming. I want to state to him that he ts mis- 
taken in saying that I made an argument against conservation. 
I do not like to have the statement rest In that way. I think 
the statements I have made show the contrary. 

Mr. WARREN. I am willing to withdraw any remark that 
the Senator does not like and let it rest on what he said. 

Mr. PITTMAN. I understand that; but I simpiy wanted to 
contradict the Senator's conclusion. 

As I stated in my opening remarks, I am very much in favor 
of the conservation of forests and the conservation of other nat- 
ural resources, It is simply a question whether there its a nat- 
ural resource to be conserved and whether or not the reasons 
fo: conservation exist in each particular case. 

The Senator from Wyoming is trying to apply the reasoning 
used with regard to this particular forest reserve to all forest 
Teserves throughout the United States, and [I will not person- 
ally be a party to any such agreement. He says that the same 
conditions that apply to this reserve apply to other reserves 
throughout the United States. I differ with him in regard to 
some of them, 

| know magnificent forests in the Cascade Mountains that 
are in forest reserves, and that should be there. I know great 
forests in the Sierra Nevada Range that are in forest reserves, 
and should be there. I know that they conserve a good public 
purpose. There may be some particular forest reserves in the 
West that never should have been created. That is a question 
of evidence in the particular case. I am not prepared to dis- 
cuss that question. I am simply stating that the evidence 
“iscloses the fact that the continuation of the Chugach Forest 
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Reserve does not conserve any good purpose. That is what I 
am arguing now. 

I wish to say to the Senator that when he states that we 
are throwing this land back into the public demain to become 
ground for more scandals, such as have occurred throughout 
that country, he is evidently making a thoughtless statement, 
or a Statement without knowledge of the existing laws govern- 
ing Alaska. If that land is thrown back inte the national do- 
main, it is subject to the laws covering the public domain in 
Alaska, and under the law covering the public domain ina 
Alaska no timber can be acquired except by purchase from 
the Department of the Interior, at the discretion of the De- 
partment of the Interior, solely for domestic use or local use 
in Alaska, and not for export. That is where it would lodge. 
As to the homestead law, it would only be subjected to such 
laws as may be made for homesteads in Alaska. There is uo 
chance of gobbling up any public domain that we do not want 
gobbled up under the homestead law of Alaska. Those are 
things that the Senator must know. 

The Senator says that if we pass this bill we will not accom- 
plish anything by it. I want to state—— 

Mr. WARREN. No; I beg the Senator’s pardon. I stated 
that by adopting this proposed amendment you absolutely tie it 
up. It is a reservation now, with somebody there to take your 
applications; and the Senator proposes to tie it up and leave it 
without anybody there to do that. 


Mr. PITTMAN. Then, if we adopt this amendment, we find 


ourselves in this position: We find that we have saved the Gov- 
ernment $16,500. We find that the supervisor who grants the 
permits for settlement in the Chugach Forest Reserve is still at 
Ketchikan, where he always was. It simply meuns that anyone 
who desires to get a permit will have to go to Ketchikan in- 
stead of to Valdez. That is the only difference. 

Mr. POINDEXTER. Where will he have to go if we abolish 
the forest reserve? 

Mr. PITTMAN. I did not understand the Senator’s question. 

Mr. POINDEXTER. The Senator is complaining that under 
the present law he will have to go to Ketchikan to get a permit 
of exctry. Where would he have to go if we abolished the 
forest reserve if he wanted to enter this land? 

Mr. PITTMAN, I regret that I can not heur the Senator. 

Mr. POINDEXTER. I will just state the point that I desired 
to make by the question which I asked the Senator; and that is 
that whether you abolished the forest reserve or kept it, the 
sume difficulties about which the Senator is complaining would 
exist. He would still have to go a long way to a public-land 
office in order to make an entry. 

Mr. PITTMAN. Not entirely, I will say to the Senator, for 
this reason: Under the public-land laws you can acquire a 
possessory right on public domain by settlement with an in- 
tention of initiating a homestead. On a forest reserve you do 
not acquire any possessory right. but you become a trespasser, 
and it does not inure to your benefit. That is the distinction. 
In one case you become a squatter, and in the other case you 
become a trespasser. 

As far as getting a permit is concerned, if this appropria- 
tion is not made and the reserve is coutinued, you get your 
permit from the same supervisor at Ketchikan, because this ap- 
propriation is not for the support of the supervisor at Ketchi- 
kan; und even if this forest reserve should not be ultimately 
“abolished, you would be in just as good a position as you are 
now, and you weuld save $16,500. 

I wish to say to the Senator that if we should go to the 
President of the United Stutes to-morrow and ask him to use 
his power by proclamation to abolish this reserve. he would 
not do it unless all of the facts that are being presented here 
were presented to him there, and I am satisfied that be has not 
the time to bear those facts presented to him. Although I 
know he has the power by Executive order to restore that 
forest reserve to the public domain, he would rather be ad- 
vised by the Congress of the United States as to his course. 
The Senate and the House of Representatives are having pre- 
sented to them now the facts which justify either the aboli- 
tion or the continuance of that reserve. The vote of the Senate 
on this amendment will bespeak the sentiment of the Senate on 
that question. 

Mr. WARREN. I do not propose that the Senator shall take 
me into that list, and I de not believe he ought to take others 
into it, because, if the Senator will excuse me—— 

Mr. PITTMAN. Certuinly. 

Mr. WARREN. It is not a proper statement to make simply 
because a Senator will not debauch an appropriation bill by 
loading every kind of a thing on it and working against law, 
instead of witf it. It is our duty to appropriate money under 
the law, and if laws are later passed which render this appro- 
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priation unnecessary and it is not needed it will not be ex- 
pended. I might with perfect consistency support the bill which 
the Senator has reported from his committee when I could not 
consistently or with any reason support this amendment. There 
are other Senators the same way, and the Senator must not 
draw that distinction. 

Mr. PITTMAN. I do not believe that view is generally 
taken, although it may be. Of course, if a Senator feels any 
hesitation in voting on this question by virtue of any amend- 
ment to an appropriation bill, it would not in any way reflect 
his sentiment on the main question, but personally I can not 
conceive of the distinction in this particular case. Here is an 
appropriation of $16,330 for the employment of men, principally 
rangers, and the support of those rangers in a forest reserve, 
which che evidence discloses serves no good public purpose and, 
on the contrary, is an obstruction to the policy we are now 
pursuing in Alaska. 

Mr. WILLIAMS. Development. 

Mr. PITTMAN. When that appears from the evidence, and 
that is what I am contending, I think the time to act is when 
this appropriation is up. I do not believe it is the duty of a 
Senator to vote for an appropriation that he does not approve 
of because at some subsequent time he can destroy the work for 
which the appropriation is made. The Senator from Wyoming 
believes in destroying the Chugach Forest Reserve. According 
¢o his own statement, he agreed with me on the bill. The forest 
reserve is not only useless but is an obstruction. 

Mr. WARREN. I will have to ask the Senator to change 
that a little. I believe that all reserve in forests where there 
are no forests should be excluded, but no man is any stronger 
for conservation than I where there are really useful growing 
forests. I bave heard the same story about the forests of 
Colorado, Wyoming, and other places, that there was nothing 
in them but a few whipstocks of aspen and in some places 
scrub pine; that they were worthless, and so forth; but I am 
satisfied that in portions of Alaska, from information which I 
have, that, just like a portion of Wyoming and other States, 
there is very vluable timber. We had the argument here when 
you wanted to build a railroad that you wanted to go in and de- 
yelop the lumbar with other interests. 

Mr. PITTMAN. The Senator, however, has stated, and I 
am satisfied his mind is made up on that subject, that when the 
bill for the abolition of the forest reserve comes before the Sen- 
ate he will vote for it. I can not imagine that he would vote 
for it if it conserved any good public purpose, and yet he is 
willing to vote an appropriation to maintain something that 
does not couserve a good public purpose and to take the chances 
of the future for its being destroyed. ‘That is inconceivable 
to me. 

Mr. LANE. Mr. President, I wish to make a short statement 
in relation to the country where this reserve is located. I hap- 
pened st o.e time to walk through a portion of it in the winter 
and I know something about it from personal experience. The 
portion of Alaska that is contained in this reservation is a 
very rough country. 

I do not understand the Senator from Nevada [Mr. PITTMAN] 
when he states that there is a great demand for this land for 
agricultural purposes. It contains a larger number of most in- 
teresting glaciers than any other portion of Alaska, and is a 
very rough country, with very little possibility for agricultural 
development, unless it may be in some portion of it near Cook 
Inlet. That portion of it which lies near Prince William Sound 
and the major portion to the east of this reserve is not agricul- 
tural land. It is even marked on the map here, the Govern- 
ment map, as being a rugged, snow-clad, mountainous country 
five to eight thousand feet high within a few miles of the coast 
line. 

About Cook Inlet, I think, the character of the country is 
better, but the agricultural land of which we were speaking 
when we were trying to get the appropriation for the Alaskan 
railway the country lying to the north. Over this first 
coastal range of mountains there is a country which has level 
land upon it, and in the country still farther north, over the 
next range, there can be raised large quantities of good vege- 
tables. This land is rich enough where you can find valleys, 
but it is cut into deep ravines. It pains me to disagree with 
the Senator by saying that it contains a great deal of fine tim- 
ber, if ' am any judge of it, along the coast line. It contains 
some of the best timber in Alaska. The same condition, of 
course, prevails on down the coast. There is some very fine 
cedar there, or near there. There is some very fine spruce. 
There is a very fine quality of white birch, and there is some fir. 

The Indians who live along that coast, as will be certified to 
by my friend the Senator from Washington [Mr. PornpexTeEr], 
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who has also been in that country, make large canoes of a single 
log of cedar, which will hold some 40 to 80 siwashes, in which 
they go out to sea. The fine lines of those canoes were adopted 
by the whites for the fastest vessels in the world at one time. 
They built the finest canoes to be found anywhere, and burned 
and steamed them from a single stick of the cedar timber that 
grows along that coast. Of course, farther up the coast there 
is not such good timber. It is testified to, I think, by the de- 
partment itself that to the west of this reserve there have been 
forest fires. I have traveled day after day through burns where 
the timber had been burned on it. It was a smaller and poorer 
quality of timber than this on the coast. 

I should like to see this timber thrown open for the use of 
people who will go in there to develop that country, with proper 
safeguards thrown around it so that it would not be picked u) 
by such fellows as the German, whose name I do not now recal). 

Mr. WARREN. Weyerhaeuser. 

Mr. LANE. Weyerhaeuser, who bought all the timber in 
Oregon, Washington, Idaho, Montana, and other States. I am 
suspicious that that is about what will happen if we throw this 
reserve open without proper protection. The people who go u) 
in Alaska have a saying among themselves that they do not go 
there for their health. 

Mr. PITTMAN. May I interrupt the Senator? 

Mr. LANE. Certainly. 

Mr. PITTMAN. Could the Senator suggest some provision 
to prevent that timber from being taken up? 

Mr. LANE. I will try in a few minutes. 

Mr. PITTMAN. I suppose the Senator knows that there is 
a law now on the statute books to the effect that no timber on 
the public domain of Alaska can be located. 

Mr. LANE. I did not know that that was the law. 
off a great deal of it in Alaska. 

Mr. PITTMAN. That is the law now. 

Mr. LANE. How long hus it been the law? 

Mr. PITTMAN. For about 10 years. 

Mr. LANE. I have seen them cut large quantities of it. 

Mr. PITTMAN. No timberland on the public domain of 
Alaska is subject to acquisition. 

Mr. LANE. They acquire it; I have seen them do it, and 
they can get lots of it. I have seen sawmills running full head 
of steam 24 hours out of 24 hours cutting it and selling it for 
a hundred dollars a thousand feet for rough lumber. Up in the 
country north of it they cut spruce by the millions on millions 
of feet, and they build houses and everything else with it. 

Mr. PITTMAN. On the Chugach Forest Reserve? 

Mr. LANE. Yes, sir. I have been through the Chugach, and 
I was going to call—— 

Mr. PITTMAN. The Forestry Department fails to say that 
there is very much timber cut on that reserve. I presume their 
records are incorrect. 

Mr. LANE. They have cut it, and they have built log houses 
all through there. I have seen them. They built a city al 
Valdez. I was not talking particularly about this reserve, for 
that is a rough country, and there are not a great many people 
who liye on this reservation outside of the towns located on 
tidewater. 

Mr. PITTMAN. The Senator is speaking about timber in the 
Chugach Forest Reserve? 

Mr. LANE. No, sir; I was talking about the Tanana, Gov- 
ernment land, spruce timber. It is not of such good quality as 
there is in the Chugach Reserve. I do not think that land in 
this reserve will develop into an agricultural country. It Is toe 
rough. Mines will be opened there—low-grade copper ore. There 
is no gold mined that I know of in that district. There are 
mines north of there. Most of the mines are on the Kuskokwi 
or over toward the Tanana and up the Susitna and those rivers 
outside of this reserve. 

Just what the object of opening this timber is now I do not 
know. The time is coming with the opening of the railroad 
open up that country. This timber will be needed for legit 
mate use in the development of the country, and I should like 
to see it get into the hands of those people who will use it on 
that purpose. If it can be safeguarded in that way, 1 wour 
be glad to have it thrown open and take it out of the res o 
If this is to be thrown open to be grabbed up by a lot 0 
sharpers who have marked it down as they have pretty no)" © 
all the resources of that country, I am opposed to it. i 
have been busy for two or three years getting ready eens 
railway in order, by some hocus-pocus, to get possession © oun- 
and hold up the people who come in there to develop the Seed 
try. I would not like to see that happen. I have won 
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Mr. WILLIAMS. No one can get over 160 acres without 
violating the law. 

Mr. LANE. They never could without violating the law, 
put some way or other they always did. That was the law, 
but by subornation of perjury they bired roustabouts off the 
wharves and from the dives and had them go out and perjure 
themselves, and they bought up mile after mile. 

Mr. WILLIAMS. Does not the Senator think that time has 
passed ? 

Mr. LANE. T do not know whether it has or not. I hope so. 

Mr. WILLIAMS. Speaking for myself, I do not believe any 
man will take that risk aguin under the Government as it is 

at present administered. 

Mr. LANE. I do not know; I was acquainted with more 
thin one fellow who acquired a large fortune that way; they 
became rich and never suffered any penalty. In fact, they be- 
came quite smug and respectable citizens afterwards and had 
a voice in legislation in our State and also in national legisla- 
tion. 

Mr. PITTMAN. TI will ask the Senator from Oregon if he 
would not just as leave have that timber under the absolute 
control of the Secretary of the Interior as under the control of 
the Forestry Department? 

Mr. LANE, I do not care who controls it as long as it is 
protected. 

Mr. PITTMAN. Then if you abolish this reserve under the 
existing laws covering the public domain it will be under the 
absolute discretionary control of the Secretary of the Interior, 
who, I think, would be just as careful of its conservation as the 
Forestry Department, 

Mr. LANE. The point which T wish to make is this; I think 
the Senator from Nevada is mistaken if be thinks that throw- 
ing this open is going to benefit the farmer. There will not be 
many farmers there. They will go north of it. There may be 
1 few, but they will be very few. There will be some mines, 
and the miners should be allowed to use it. There is good tim- 
ber in there, I think. and it is valuable. It is going to be worth 
money, but it will never be shipped out of there. It will not 
be exported for the reason that it would go down the coast, 
and going down the const for a thousand miles it would pass 
equally good and even better timber. It would be like carrying 
coals to Newcastle. You would not have a market for it out- 
side. You could not sell it to the Puget Sound people or the 
people in Oregon, because they have plenty of timber of their 
own. Naturally the people will use it right there. The hard- 
wood they will have to import; there is no doubt about that. I 
should like to see this guarded if it could be done. I would 
not like to make the prophecy, but I would be willing to make 
a small bet that if you throw this open to the public at this 
time some very enterprising gentlemen will grab up the prin- 
cipal portion of it. I have been in that country. 

Mr. WILLIAMS. Does not that assertion assume that the 
Interior Department is not going to attend to its duties? 

Mr. LANE. The Interior Department or anyone else may or 
may not attend to their duties. We have had an Interier De- 
partment ever since about 1850, and they have been in charge 
of the affairs of all our reserves, both the white man’s and the 
Indian’s, The Indians have gone broke on it and our resources 
have mostly gone into the hands of private persons. 

Mr. WILLIAMS. I understand, if the Senator from Oregon 
will pardon me, that a different creed has come into existence 
in the last 10 or 15 years, and that men who were formerly 
treated with leniency in the violation of the land laws will be 
treated hereafter and are now treated with stringency. I do 
hot believe that the Interior Department as at present consti- 
tuted will permit open and flagrant violation of the public-land 
laws of the United States. Of course I know, as the Senator 
does, that it has happened in the past; but the Senator must 
be aware, as I am, of the reawakening of the public conscience 
in the United States in connection with the resources of the 
United States. 

Mr. POINDEXTER. Mr. President—— 

Mr. LANE. If I may make an answer to this, I will say to 
the Senator from Mississippi that I perhaps would not have 
paid so much attention to it were it not for the fact that I re- 
ce-ved a letter a short time ago from an old friend of mine in 
Aliska, familiar with that country, who had been all through 
“iis country, and who wrote down to me and said, “ The buneh 
ire getting ready to grab up all the resources of Alaska as soon 
«S you pass the railway bill. Put the Secretary of the Interior 
onto it and get him posted. They are getting busy.” 

_Mr. WILLIAMS. Does not the Senator think that Franklin 
K. Lane is getting ready to keep them from doing it? 
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Mr. LANB. I do not know. I sent the letter to him. He 


said the matter belonged to some other department, the War 
Department, I think, when he returned it to me. 


Mr. POINDEXTER. Mr. President, I only desire to say a 


very few words with reference to the objections which the 
Senator from Nevada [Mr. PirtMaN] has made to the Forestry 
Service controlling this reserve. 


It seems to me that the arguments which he makes could be 


urged against almost any of our land laws, and if we were to 
abolish the forest-reserve system because of the faults of admin- 
istration which the Senator from Nevada pointed out it could 


be urged with equal force that we ought to abolish the home- 
stead law because of certain faults in administration. 

Mr. PITTMAN. Mr. President 

Mr. POINDEXTER. I will yield in a moment, if the Senator 
please. I decline to yield just now. 

I agree with the criticism made by the Senator from Nevada 
and many others, both on this occasion and many other occa- 
sions, as to what is called bureaucracy in government, but [ am 
not in favor of abolishing the Government because there are 
faults in bureaus. 

It seems to be the logic of his proposition that because there 
are faults in administration of the forest-reserve law we are to 
abolish the forest-reserve system. They have a very bad, an 
intolerable, practice in the General Land Office, at least in 
some of the Western States, in the administration of the home- 
stead law. I only mention it to illustrate the nature of the 
objections here to this forestry law. That practice is to file 
what might be called a blanket protest against the final proof 
of homesteaders. It is obnoxious. They have agents in the 
field who are drawing a salary, and I suppose in many in- 
stances make these protests in order to make a showing of 
doing something to justify their retention in office. They file 
a protest against a man’s homestead proof without knowing 
anything whatever about his proof. The poor homestender is 
scared to death. The land agent goes on his easy way; he does 
not bother himself about-investigating the mutter. It may be 
six months or it may be a year before he ever goes on the 
homestead or makes any inquiry to ascertain whether or not 
the homesteader has really complied with the law. Finally, 
after the lapse of a long time. be comes in and waives his pro- 
test. That is a bad practice; but nobody has proposed that we 
should abolish the homestead law because of that abus. 
Rather, we sre in favor of removing the abuse and perfecting 
the administration of the homestead law. That would be the 
logical and businesslike way to proceed against the existence 
of uny abuses as to forest reserves. 

Mr. PITTMAN. Mr. President 

Mr. POINDEXTER. Just a moment. I asked the Senator 
from Nevada a while ago to state some specific instance of 
hardship and oppression which he said had resulted in this 
Chugach reserve from its being a reserve. What I meant by 
that was that he should point out some individual cases where 
men, for instance, have made application for homestead and 
had had difficulty ; but, instend, while he said that he would pro- 
ceed to give some specific instances, he then proceeded to read 
from the hearings before the Committee on Territories along 
general discussion of the abuses of the forest-reserve system 
and a cross-examination of Chief Forester Graves. There were 
not any specific cases included in that, of course. There was 
one specific instance which the Senator from Nevada mentioned, 
I think, on yesterday, and I listened to it with a great deal of 
interest, and to the graphic description which he gave of the 
hardships of a poor homesteader in the Kuskokwim who had 
been oppressed by the existence of the Chugach Forest Reserve. 
The Senator told about the long journey of this poor man. whose 

rights had been interfered with by the establishment of this 
reserve, in order to find a forest agent so as to make his appli- 
cation for a homestead. That would be very cogent if we did 
not know that the Chugach Forest Reserve is at least 150 miles 
from the Kuskokwim and is separated by the Mount McKinley 
range, so that it could not possibly have hud any effect upon 
the difficulties which this homestender, to whom the Senator re- 
ferred yesterday, had in making his entry. 

What is the criticism of the Chugach Forest Reserve? It is 
said that there is but a small amount of timber per acre there, 
and the Senator from Colorado [Mr. SHarrora] asked oy yes- 
terday what was the average altitude of the land. Well. what 
is desired to be proved by that? There might be a penk of 
barren granite and snow 12.000 feet high. which did net huve a 
stick of timber on its sides above 2.000 feet altitude. That 
would increase the average altitude of this forest reserve. but 
what has that got to do with the proposition? That would not 








‘| affect in any way the merits of the Forest Service upon the 
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lowlands along the sea where these forests actually exist; and 
the main resources which seem to be in view to be reached by 
some one by the abolishment of this forest reserve are the bar- 
ren lands where there are no forests. Those are the Chugach 
range of mountains; they are the great Alaskan Alpine range 
of granite and black shale and glaciers and snows; and people 
imagine that there are precious mines in them, and there are 
minerals in some of them. 

I do not suppose there is a Senator in this body who would 
oppose the Senator from Nevada if he came here with a propo- 
sition to eliminate those mineral lands where there are no for- 
ests from this reservation. It may be of interest to the Senator 
from Nevada to know that this administration, with which he 
is identified, and to whose party he belongs, has already taken 
steps to do that very thing, and that in the middle of this 
month the Secretary of Agriculture, in whose department the 
forest reserves are, filed a written recommendation that four 
and a half million acres out of this 11,000,000 acres. which 
the Senator from Nevada speaks of, be eliminated. That will 
remove the objection which the Senator, at least, has to that 
part of the reserve. 

Mr. PITTMAN. Mr. President—— 

Mr. POINDEXTER. Just one moment. The Senator speaks 
of this great area of 11,000,000 acres with a scope of gesture 
and a comprehensiveness of language that would create the im- 
pression that it covered all that part of the world. As a matter 
of fact, it is a mere dot in the 364,000,000 acres that compose 
Alaska. 

The Senator from Mississippi [Mr. Witt1amMs], my friend for 
whose opinions Il have great respect, standing by me, asks why 
should not this timber go to the people. I am glad that he has 
asked me that question, for that is a part of the argument 
which has been made. I am very glad to say that it does go 
to the people; and I know that the Senator from Mississippi, 
with the sincerity with which he acts upon these questions, 
will be glad to know that this question which we are discussing, 
which has been presented here by the proponents of this amend- 
ment on the basis of allowing the homesteaders and the miners 
to get timber—that under the law as it now exists they get 
timber, and they do not have to go through any formal process 
whatever in order to get it; they do not have to ask any formal 
permit; all they have to do, if they want timber for their own 
use in mining and in homesteading, is to go and take the tim- 
ber. They are allowed to do it under the law, and they are 
allowed to do it in the administration of the law. 

Mr. PITTMAN. How can they do it in homesteading when 
they can not homestead? 

Mr. POINDEXTER. What we were discussing was home- 
stends, and the Senator from Nevada now assumes that there 
are no homesteads. In response to that, I will say that there 
are homesteads, and that, according to the testimony of the 
Director of the Forestry Service, upon whose testimony the 
Senator from Nevada has based his main argument, not a single 
application for a homestead in this reservation during the last 
year was denied; every one of them was granted. 


Mr. PITTMAN. Were any of them granted during last year? 
Mr. POINDEXTER. Yes. 

Mr. PITTMAN. How many? 

Mr. POINDEXTER. I am not prepared to say how many. 
Mr. PITTMAN. I have no record of that in the testimony. 
Mr. POINDL-XTER. But I have here on page 446 in the tes- 


timony of the witness from whom the Senator from Nevada has 
read at such great length, this statement: 

Mr, WIckEersHAM. Upon what grounds do you refuse a homestead 
entry on these lands? 

Mr. Graves. We have 
heavily timbered areas, 

Mr. WIcKERSHAM. I mean in the Chugach Forest. 

Mr. Graves. I know. The last year there were not any rejections, 
so I do not know that we had grounds for refusal, 

That is the testimony to which I refer. 

Mr. PITTMAN. But he does not testify that there were any 
granted. 

Mr. POINDEXTER. Of course, Mr. President, if there were 
no applications, there would not be any entries; but that is 
on a line with the argument which the Senator himself has 
made, that this forest ought to be thrown open, so that people 
can use it, following that up by the statement that it was 
useless to keep it there, because there was just as much of it 
used now as there would be if it were thrown open. 

The Senator said in his argument that every application for 
timber had been granted. The same thing applies to home- 
steads; every application for a homestead has been granted; 
every application for a mineral claim where there was any min- 


applications for homesteads sometimes on 
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eral has been granted. There is no record of any rejection of 
any application for a mineral claim. 

Mr. PITTMAN. If the Senator will look on page 446, from 
which he is reading, he will see a record of denial and of rejec- 
tion, which he did not read. 

Mr. POINDEXTER. I want to read, in view of the emphasis 
which the Senator from Nevada has placed upon the statements 
of Mr. Graves, the Chief Forester, a statement which I just 
have from Mr. Graves himself, which is somewhat in conflict 
with the deductions which the Senator from Nevada has made 
from his testimony before the Committee on Territories.  [t 
throws some light upon his views as to the importance of this 
reserve and the purposes for which it was created, 

The Senator from Nevada has asked a great many times 
why is a forest reserve maintained there, and he has stated 
that nobody could give any good reason for its being there. [I 
can give the same reasons for having a reserve there that can 
be given for having forest reserves anywhere else. The very 
argument the Senator makes that timber is scarce in that 
country, that there are great areas of untimbered lands, make 
it more important that such timber ag there is should be con- 
served. The purpose of having a forest reserve and having it 
administered according to forestry principles is to make it a 
perpetual resource, instead of allowing it to be used imme- 
diately and destroyed. Conserving the timber means so cutting 
the timber and so using it that the forest will be continually 
renewing itself, and that the same amount can be cut from 
year to year indefinitely. ‘That is the purpose of having a 
forest reserve there; but if you turn it over to the horde of 
speculators and exploiters who will follow the line of the new 
railroad into Alaska, you will find it swept of its resources and 
as barren as the battle field of the Wilderness was after the 
war had laid its desolating touch upon it. 

Mr. PITTMAN. What would the people do with it? 

Mr. POINDEXTER. You will find it just as barren as the 
timberlands of Minnesota and Michigan, which the great lum: 
ber barons have stripped of their resources in order to acquire 
sudden wealth, without any regard to the future. 

The Senator says we want to care for the present generation. 
We want to care for the present generation and allow them to 
use this timber, and we can do that by a proper system of for- 
estry, and at the same time keep the forests so that future 
generations can use them. Mr. Graves says: 

There are two national forests in Alaska—-the Tongass, situated in 
the Panhandle and extending south from Skagway, and the Chugach, 
surrounding Prince William Sound and extending from Cook Inlet on 
the west to a short distance beyond Bering River on the east. The net 
area of the Tongass National Forest is nearly 15,500,000 acres, and 
that of the Chngach slightly in excess of 11,000,000 acres. = 

The forests were created under the act of Congress which specifies 
that “no public forest reservation shall be established except to im- 
prove and protect the forest within the reservation, or for the purpose 
of securing favorable conditions of water flows, and to furnis! a con- 
tinuous supply of timber for the use and necessities of the citizens of 
the United States.” t 

It was necessary to retain in the United States the title to these 
valuable timberlands. Continuous timber production on privately 
owned lands is out of the question. 

I think that is a most significant statement, and it is cor- 
roborated by the observation of everybody who has given atten- 
tion to it: 

Continuous timber production on privately owned lands is out of the 
question. 

And I will interpolate here that that is another way of ¢x- 
pressing the object of having a forest reserve—to provide for 
continuous timber production. 


It was believed that the fullest development in the future of all local 
industries and lasting prosperity in Alaska depend upon a permanent 
future timber supply. his is possible only with the protection —— 
forest from fire where there is fire danger and reasonably close ut isn 
tion of the existing supply under conservative forest managemen 
Furthermore, the greatest possible surplus production over loc:! _ 7 
will fall far short of the future demand from this source for lumbe 
and pulp in the United States. clad 

The best available estimates show, and these estimates are inten el 
to be conservative, that the total stand of timber in the Tongass \* 
tional Forest, with its 12,000 miles of forested shore line, reac! a 
total of 70,000,000,000 feet b. m., while that on the Chugach, ote 7 
much farther to the north and under more adverse climatic Soe ; 
totals approximately 8,000,000,000 feet. For these forests meg ve 
have limited the annual cut to the enormous amount of pearly ‘ck 
000,000 feet, and this figure represents the amount of timabe Pn 
can be eut from these forests for all time’ under conservative 
agement. of 


And yet they say that these forests are not worth the ne 
your finger. It reminds me of the propaganda of depreci: — 
of the coal lands of Alaska about the time we had the ee 
case pending, when the more eager they were to obtain 
the fiercer was the argument that they were worthless. 


hugs “h. 
The boundary lines of these forests, and particularly of the Chugach 
were broadly drawn— 
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I desire to call the Senator’s particular attention to this— 


and for descriptive purposes, and in order to avoid the necessity for 
extensive surveys, the Chugach was made to include large areas of tree- 
less but comparatively inaccessible lands. Subsequent and more de- 
tailed examinations of the Chugach boundaries show the possibility of 
extensive eliminations. I am prepared, therefore, to recommend to the 
President the elimination of approximately 5,000,000 acres from the 
Chugach National Forest, reducing its limits very nearly to the forest- 
bearing area. 


Mr. PITTMAN. Mr. President 

Mr. POINDEXTER. I yield to the Senator. 

Mr. PITTMAN. I merely want to interpolate a suggestion 
there. The Senator called my attention to a matter which I 
was unable to answer without disturbing him, which I did not 
desire to do; but with regard to the elimination by the Forestry 
Bureau of a portion of the Chugach Forest, it does not in any 
way change the facts before the Senate, for the reason that the 
Forester testified, as the Senator will recollect, that of the 
11,000,000 acres in that reserve there were only 4,000,000 that 
had timber on them, and on those 4,000,000 acres of timber 
there were 8,000,000,000 feet. Now, on the land that is still 
retained there are only 8,000,000,000 feet, and of that there is 
not over a third that is mature timber; consequently there is 
on the land retained in the reserve less than a thousand board 
feet to the acre. 


Now, let me correct one other statement while I am on my 
feet. The Senator says that on yesterday I said “ Kuskokwim 
River” in referring to the difficulties of a homesteader in the 
Chugach Reserve. It is possible I said the Kuskokwim River, 
but I did not mean the Kuskokwim River, because I am per- 
fectly familiar with that map. I meant Resurrection Bay. 

Just at this point, so as not to interrupt the Senator any 
further, let me read a few brief remarks 

Mr. POINDEXTER. Mr. President, I think I wil! have to 
decline to yield to the Senator to read from the hearings. I 
will yield the floor in a moment. I want to say in regard to 
the Senator’s remark that the fact that the Forestry Bureau is 
about to eliminate one-half of the area of the Chugach Forest 
Reserve, which does not contain timber, does not, as he says. 
change the question in any way, that it seems to me to weaken 
the force of his argument about 50 per cent, because he was 
arguing that there was a certain amount of timber per acre on 
11,000,000 acres. Reading further from this statement, Mr. 
Graves says: 

The area to be eliminated is situated along practically the entire 
northern boundary of the forest, and includes a large portion of the 
treeless area of the Kenai Peninsula. 


The national forests have not in the slightest degree interfered with 
mining or any other legitimate development in Alaska. 


I think this is entitled to weight, because the Senator from 
Nevada has relied upon the statements of this same man for 
the support of his amendment. 

In fact— 


He says— 


it is common knowledge that within the areas embraced within these 
forests in southern and southeastern Alaska the permanent mining and 
other development has been far greater during the latter part of the 
last decade than in any other section. 

The Alaskan forests are not a drain upon the resources of the United 
States, as is sometimes believed. For these forests the surplus of 
receipts over expenditures during the last fiscal year was more than 
$12,000, and during the preceding year more than $10,000. Further- 
more, this surplus occurs at a time when only a very small part of the 
resources of the forests are being used. Sales of timber to the present 
time are supplying only a comparatively small local demand. This 
demand in both forests will certainly increase in the future, but there 
will continue to be a large surplus for use as pulp and lumber in the 
United States over local needs which may be removed under conserva- 
tive management. 

Tentative applications have already been received in both forests for 
large sales of pulp material, and the consummation of these sales is 
dependent only upon the ability of the applicants to secure proper 

ancial backing. Capital should certainly be available for development 
when it is known that the great bulk of the material suitable for pulp 
; situated within a very short distance of tidewater, making possible 

e transportation of the manufactured product in seagoing ships from 

» place of manufacture; and, furthermore, that water power far in 

ss of any possible needs can be developed at almost any situation 
table for the erection of pulp and paper. mills. 

The plan to abolish the national forests in Alaska is a destructive 

e. It would result in the passing of title to timber lands of great 

ine into private hands, speculative increases in stumpage and lumber 
Values, and greatly increased costs to the ultimate consumer, to sa 

thing of the difficulties which would be placed in the way of devel- 
pment All protection would be withdrawn and wasteful methods of 

tilization would be the rule. But, most serious of all, there would be 
no provision for the continuous production of the large amounts of 
timber whieh will in the future be essential for the welfare of Alaska 
and the United States. Such a policy, furthermore, would be absolutely 
inconsistent with the lendid plan which is now being advocated of 

rge expenditures by the Federal Government for the construction of 

ilroads and other methods of transportation needed for the develop- 
‘nent of the resources of Alaska. 


_ | only wish to add that the maintenance of this forest reserve 
is in the interest of the small landholder, the poor homesteader, 
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and the small miner, who under the forest-reserve law has free 
access to this timber without even the difficulty of making an 
application for a permit. On the other hand, if it is thrown 
open, although the Senator from Nevada says there is no law 
under which it could be acquired and exploited, there very soon 
would be a strong movement for the passage of law 
under which it could be acquired by private parties as has been 
the case in the western part of the State of Washington and 
the State of Idaho, where most of the timber is held by a very 
few private parties; and then the small miner and the home- 
steader would not be able to acquire from these great private 
landholders the timber needed for his entry which he now can 
acquire free from the Government. 


some 


Mr. WILLIAMS. I move that the Senate proceed to the 
consideration of executive business. 
Mr. SHIVELY... I hope the Senator will not do that. I wish 


to submit several conference reports. 
Mr. WILLIAMS. If the Senator from Indiana 
jection to the motion, of course I will withdraw it. 


has any ob- 


PENSIONS AND INCREASE OF PENSIONS. 
Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4168) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Civil War and certain widows and de- 
pendent relatives of such soldiers and sailors, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, and agree to the same. 

That the House recede from its amendments numbered 1 
and 3. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$20”; and the Senate agree to the same. 


SENT. F. 
CHARLES F. 
Reep SMoor, 
Managers on the part of the Senate, 


J. A. M. ADAIR, 
JOE J. RUSSELL, 
Managers on the part of the 


SHIVELY, 
JOHNSON, 


House. 


The report was agreed to. 
Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 4352) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its amendments numbered 1, 2, 
and 3. 

Bens. F. SHivecy, 
CHARLES F. JOHNSON, 
REED SMoor, 

Managers on the part of the Senate. 
J. A. M. ADAIR, 
Joe J. RUSSELL, 

Managers on the part of the House. 


The report was agreed to. 
Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bil! (S. 
4552) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Civil War and certain widows and de- 
pendent relatives of such soldiers and sailors, having met. after 
full and free conference have agreed to recommend and do 
recommend to their respective Hovnses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 7, and agree to the same. 

That the House recede from its amendments numbered 2, 3, 4, 
6, and 8. 

That the Senate recede from its disagreement to the smend- 
ment of the House numbered 5, and agree to the same with an 











a 


PSE 











9044 


CONGRESSIONAL RECORD—SENATE. 





May 22, 





amendment as follows: In lieu of the sum proposed insert 
“$30”; and the Senate agree to the same. 
BenJ. F. SHIVELY, 
CuHaRLes F. JonNsON, 
Reep SMoort, 
Managers on the part of the Senate. 
J. A. M. Anarr, 
JoE J. RUSSELL, 
Managers on the part of the House. 


The report was agreed to. 
NATIONAL PROHIBITICN. 


Mr. OVERMAN. 
ent consideration. 
The resolution (S. Res. 371) was read, as follows: 


Resolved, That the Committee on the Judiciary be, and they are 
hereby, authorized to have printed for their use 1,000 copies, or as 
many thereof as they may deem necessary, of the hearings held by a 
subcommittee of that committee under Senate joint resolution 88 and 
Senate joint resolution 50. 


Mr. WILLIAMS. Out of what fund is that payable? 

Mr. OVERMAN. Ont of the contingent fund, I suppose. 
Under the general authority that the committee has to pay for 
printing. it will be paid out of the contingent fund. I suppose 
that is the only way it can be paid. 

Mr. WILLIAMS. Is it payable out of a general appropria- 
tion or out of the contingent fund? 

Mr. OVERMAN. I suppose the only way to pay it is out of 
the contingent fund. 

Mr. WILLIAMS. Then it ought to be sent to the Committee 
to Audit and Control the Contingent Expenses of the Senate. 

Mr. SMOOT. No; it is not paid out of the contingent fund. 

Mr. OVERMAN. I understand it is paid out of the printing 
fund. 

Mr. SMOOT. It is charged up to the printing of the Senate. 
Therefore the resolution will not have to go to the Committee 
on Contingent Expenses. 

Mr. WILLIAMS. I merely wanted to determine the fact. 
If it is to be paid out of the contingent fund. it must be sent 
to the Committee to Audit and Control the Contingent Expenses 
of the Senate. If not, it need not be. 

Mr. SMOOT. Oh, it is not. 

Mr. OVERMAN, This is the exception. 
from the contingent fund. 

Mr. WILLIAMS. Very well. 

The resolution was agreed to. 


I submit a resolution, for which I ask pres- 


It is not payable 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by J. C. South. 
its Chief Clerk, announced that the Speaker of the House had 
signed the following enroijled bills, and they were thereupon 
signed by the Vice President : 

8.4096. An act to amend the act authorizing the National 
Academy of Sciences to receive and hold trust funds for the 
promotion of science, and for other purposes ; 

S. 4632. An act for the relief of settlers on the Fort Berthold. 
Cheyenne River, Standing Rock, Rosebud, and Pine Ridge 
Indian Reservations, in the States of North and South Dakota; 

S.52S89. An act to provide for warning signals on vessels 
working on wrecks or engaged in dredging or other submarine 
work, and to amend section 2 of the act approved June 7. 1897. 
entitled “An act to adopt regulations for preventing collisions 
upon certain harbors, rivers, and inland waters of the United 
States ”; 

Hi. Rk. 12806. An act authorizing the Secretary of War to grant 
the use of the Fort McHenry Military Reservation. in the State 
of Maryland, to the mzayor and city council of Baltimore, a 
municipal corporation of the State of Maryland, making cer- 
tnin provisions in connection therewith, providing access to and 
from the site of the pew immigration station heretofore set 
aside: and 

li. R. 16508. An act making appropriations to supply further 
urgent deficiencies in appropriations for the fiseal year 1914, 
and for other purposes. 


AGRICULTURAL APPROPRIATIONS, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 13679) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1915. 

Mr. LA FOLLETTE. Mr. President, I do not desire to pro- 
long the debate upon the pending amendment, and will yield 
to the chairman of the committee. 

Mr. GORE. Mr. President, it is not my purpose to discuss 
the amendment presented by the Senator from Nevada [Mr. 


PITTMAN]. 
address on his 
strong array of facts. 
out a prima facie case. 
the proper way nor is this the proper time to abandon or abol- 
ish the forest reservation in question. 

If the Senator's bill should pass the Congress and become a 


I have listened with a great deal of interest to his 
amendment. He presented to the Senate a 
I am not certain whether or not he made 
I may say, however, that this is not 


law, the present appropriation would lapse. It does net become 
operative until the first of the fiscal year. If. op the other 
hand, the Senator's bill should fail to pass and the Congress 
should fail to make this appropriation, the situation of the 
home seeker in Alaska would be even worse, if possible, than it 
is at present. There would be no one in charge of the reserve. 
It would be liable to forest fires or other ravages, and, it seems 
to me, it would be extremely unwise to set a precedent of this 
character. 

I may say to the Senator that while I favor conservation I 
favor a conservation which not only permits but promotes 
development. I do not favor a conservation which is synony- 
mous with paralysis or with stagnation. 

I am extremely anxious to take the sense of the Senate upon 
this amendment. There are Senators present to-day who will 
be absent to-morrow and who are anxious to register their 
views upon the pending amendment. 

I therefore move to lay the amendment on the table. 

The VICE PRESIDENT. The question is upon agreeing to 


the motion of the Senator from Oklahoma to lay the amendment 
on the table. 


The motion was agreed to. 
EXECUTIVE SESSION. 
Mr. SHIVELY. I move that the Senate proceed to the con- 


sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 55 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, May 23, 1914, at 11 o’clock a. m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate May 22, 191}. 
Envoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 


Arthur Bailly-Blanchard to be envoy extraordinary and min- 
ister plenipotentiary to Haiti. 


SECRETARIES OF EMBASSIES. 
Charles B. Curtis to be second secretary of the embassy at 
Rio de Janeiro, Brazil. 
Louis A. Sussdorff, jr., to be third secretary of the embassy 
at Paris, France. 
Hallett Johnson to be third secretary of the embassy at Con- 
stantinople, Turkey. 
Elbridge Gerry Greene to be third secretary of the embassy 
at London, England. 
SECRETARIES OF LEGATIONS. 
Frederic Ogden de Billier to be secretary of the legation at 
La Paz, Bolivia. 


Warren D. Robbins to be secretary of the legation at Guate- 
mala, Guatemala. 


SECRETARIES OF LEGATIONS AND CONSULS GENERAL. 


William Walker Smith to be secretary of the legation and 
consul general of Bangkok, Siam. 
John C. White to be secretary of the legation and consul 
general at Santo Domingo, Dominican Republic. 
ASSISTANT SECRETARY OF THE INTERIOR. 
Bo Sweeney to be Assistant Secretary of the Interior. 
ASSISTANT ATTORNEY GENERAL. 


Bert Hanson to be Assistant Attorney General (conduct of 
eustoms cases). 


REGISTER OF THE LAND OFFICE. 


John A. Ross to be register of the land office at Bellefourche, 
S. Dak. 
PosTM ASTERS, 
MINNESOTA, 
Michael J. Daly, Perham. 
F. J. Reimers, Stewart. 
H. M. Wheelock, Fergus Falls. 
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HOUSE OF REPRESENTATIVES, 
Fray, May 22, 1914. 


The House met at 11 o’clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Great God, our Father, so strong, so pure, so generous, alto- 
gether self-sustaining, without whom we are nothing, continue 
Thy blessings and make us the instruments in Thy hands for 
the furtherance of Thy plans, that Thy will may be done in us, 
to the glory and honor of Thy holy name. In Christ Jesus our 
Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

INTERSTATE TRADE COMMISSION. 
| 
| 


The SPEAKER. The House automatically resolves itself into 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 15613 and other bills, 
and the gentleman from Tennessee [Mr. Hutz] will take the 
chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 15613, and to consider other bills 
embraced in the special order, with Mr. Hutt in the chair. 

The CHAIRMAN. ‘The Clerk will report the bill under con- 
sideration by title. 

The Clerk read as follows: 

A bill (H. R. 15613) to create an interstate trade commission, to de- 
fine its powers and duties, and for other purposes. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 7. That the several departments and bureaus of the Government, 
when directed by the President, shall furnish the commission, upon its 
request, all records, papers, and information in their possession relating 
to any corporation subject to any of the provisions of this act, and 
shall detail from time to time such officials and employees to the com- 
mission as he may direct. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman in reference to this 
section to furnish information to the commission which pro- 
vides that any of the departments or bureaus of the Govern- 
ment when directed by the President shall furnish to the com- 
mission upon its request all records, papers, and information 
in their possession relating to any corporation. Take the in- 
come-tax returns, which the law provides shall not be fur- 
nished. Now, this of course is a subsequent act. Will all of 
that information be furnished to this commission upon request? 

Mr. COVINGTON. Not necessarily. 

Mr. MANN. Under this it possibly might be. 

Mr. COVINGTON. Not necessarily. 

Mr. MANN. Well, “not necessarily,” that is the question. 
Is not it necessarily furnished if the President so directs? 

Mr. COVINGTON. I think that is true. 

Mr. MANN. The income-tax returns are in the possession of 
a bureau of the Government, are they not? 

Mr. COVINGTON. Yes. 

Mr. MANN. And that is information relating to a corpora- 
tion, if it is a corporation. That is perfectly clear. Now, here 
is a provision of the bill that requires that bureau to furnish 
any information in its possession to the trade commission if 
the President directs. I had supposed, under the law, that it 
was intended to provide that the income-tax returns should not 
be furnished some other branch of the Government for its use 
perhaps against the corporation. 

Mr. COVINGTON. I think that is quite true. Those returns 
ought not to be furnished except, perhaps, in an extremely 
urgent case. The first draft of this section, as prepared by the 
committee, did not have in it the qualifying clause “ when di- 
rected by the President.” In the first draft of the section the 
provision as inserted was the same as the provision for the 
sume purpose contained in the law creating the so-called Hadley 
Commission. That contained one of the broadest powers that 
has ever been conferred upon a commission to obtain from any 
of the bureaus or departments of the Government any informa- 
tion which it desired. 

Mr. MANN. That is very true, but that was before the in- 
come-tax law was in effect. 

Mr. COVINGTON. If the gentleman will hear me through. 
We then determined, however, that by limiting the authority 
‘o turn over such information by direction of the President, all 
the safeguards that ought to surround any class of information 
would be in the possession of the Government. And the gentle- 
man has apparently overlooked the fact that the new income-tax 
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law itself expressly provides that al! returns thereunder shall be 
open to inspection under the direction of the President. 

Mr. STEVENS of Minnesota. Will the gent!eman yield? 

Mr. MANN. Yes. 

Mr. STEVENS of Minnesota. Was not this matter presented 
to the committee as follows: When the corporation tax was 
first created by the act of 1910 there was a provision providing 
for some sort of general publicity to which there was very 
great objection by the business interests of the country, and at 
their suggestion an amendment was subsequently placed, I 
think, in some appropriation bill, which was substantially in 
the form in which section 7 appears, that some facts could be 
furnished to the public upon the order of the President. This 
has been very satisfactory, and the committee considered it a 
proper basis for the publicity of these sume and similar facts 
covered by this section. 

Mr. COVINGTON. That is correct. 

Mr. STEVENS of Minnesota. And that was done at the 
request of the larger corporations that were interested. 

Mr. COVINGTON. That is correct, and that was the guide. 

Mr. MANN. ‘Take another branch, take the census returns. 
We obtain certain information in selecting census statistics 
which probably we could not obtain under any other provision 
of the Constitution, with the understanding and statement that 
thoss: returns would not be made public in the individual cases, 
but shall only be used in compilation. Under this the President 
might direct all this information to be turned over to the 
interstate trade commission and made public. 

Mr. COVINGTON. I do not think that necessarily could be 
called an injury to business. 

Mr. MANN. It necessarily follows it can be done under this 
provision of law. 

Mr. COVINGTON. It necessarily follows that it might be 
possible for the President 

Mr. MANN. Possible and may are the same thing. 

Mr. COVINGTON. ‘The gentleman is linking together two 
improbable situations. The first is that the President would 
make a demand for a class of information that would not be 
useful, but would simply tend to harass, and in the thereafter 
that the commission, having obtained that information, would 
needlessly and to the harassment of business give it to the 
py blic. I do not think any President or any commission of any 
pelitical party would combine to do that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that [ 
may have five minutes more. 

Mr. ADAMSON. Mr. Chairman, I do not like to deny the 
gentleman, but I have not consented for anybody to extend his 
time, and I will ask him to move to strike out the last word 
and go on. 

Mr. MANN. Mr. Chairman, I will be very frank to say if 
we can not consider the bill I will insist upon there being a 
quorum present at all times. 

Mr. COVINGTON. I was going to suggest 

Mr. MANN. It would not be in order for me to move to 
strike out any word. 

Mr. TOWNER. I suggest to the gentleman from Georgia 
that he only, of course, expected that would apply to yesterday, 
and certainly not to to-day, and certainly not to important 
amendments such as I hope to present for consideration, and 
which it would be absolutely impossible to present to the com- 
mittee in five minutes. 

Mr. ADAMSON. Mr. Chairman, I am not responsible for the 
rules, and if gentlemen see proper to make a point of order of 
no quorum I can not help it. It is the duty of Members to be 
here, anyhow. I do not propose to be deterred in my duties 
by a point of no quorum. I will yield to the gentleman from 
Illinois [Mr. MANN] as quickly as to anybody in the world, but 
I have never consented to more than five minutes to individual 
Members under the five-minute rule. I am willing for the 
gentleman to withdraw the pro forma amendment and enter 
another. 

Mr. MANN. Under the usual custom, I think we ought to 
have a quorum present. If the bill is to be rammed through, 
I am willing; but we ought to have a quorum here. 

Mr. ADAMSON. I suggested the way out, but if the gentle- 
man wants the delay, all right. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
MANN] make the point of no quorum? 

Mr. MANN. I do. 

Mr. ADAMSON. If the gentleman will withdraw the pro 
forma amendment and offer another—— 

Mr. MANN. Under the rules I am not permitted to do that. 

The CHAIRMAN, The point of order is well taken, and the 
Clerk will call the roll. 
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The roll was called and the following Members failed to 


answer to their names: 
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Aitken Fergusson Lafferty Rayburn 
Ansberry Finley La Follette Reilly, Conn, 
Asthony Flood Langham Retily, Wis. 
Barchfeld Fordney Langley Riordan 
Bartholdat Gallivan Lee, Ia, Roberts, Mass, 
Bell, Ga. Gard L'Engle Roberts, Ney. 
Rowdle Gardner Lerroot Rogers 
Brown, W. Va. George Levy Rothermel 
Browning Gillett Lewis, M4. Rupley 
Bruckner Godwin, N. C, Lewis, Pa. Sabat 
Brumbaugh Goeke Lin’bergh Beully 
Burgess Go!dfogle Lind-juist Se'domridge 
Burke, Pa. Gudger Loft Sells 

Butler Guernsey McCleNan Shackleford 
Callaway Hamill McCoy Sharp 
Cantor Hamilton, N. ¥. MceGillicuddy Sherley 
Cantrill Wammond Mahan Shreve 
Carew Hardwick Maher Slayden 
Carlin Hart Manahan Slemp 

Casey Liawley Martin Small 

Clark, Pla, Hayes Merritt Smith, 7. M. Cc. 
Clayton Heillin Metz Smith, Tex. 
Coady Helvering Morin Stanley 
Connolly, Iowa Hobson Moss, Ind, Stecnerson 
Copley Howell Mott Stephens, Miss. 
Cramton Hoxworth O'Brien Stringer 
Crisp Hughes, W. Va. Oglesby Taylor. Ala. 
Dale Humphreys, Miss, O'Hair Townsend 
Difenderfer Johnson, 8. C, O Leary Tuttle 
Priscoll Jones l'age, N.C, Underhill 
Dunn Keating Paige, Mass, Underwood 
Eagle Kelley, Mich. Palmer Wallin 
Edmonds Kennedy, Conn. Patton, Pa. Whaley 
Elder Kinkaid, Nebr. T’eters, Me. Whitacre 
Esch Kirkpatrick Vhelan Wilson, N, Y. 
Estopinal Konop Platt Winslow 
Faison Korbly Porter 

farr Kreider Pou 


Thereupon the committee rose; and the Speaker having re- 
sumed the chair, Mr. Huri., Chairman of the Conmmittee of the 
Whole House on the state of the Union, reported that that com- 
mittee, having under consideration the bill H. R. 15613 and 
other bills, finding itself without a quorum, he caused the roll 
to be called, and that 284 Members answered to their names—a 
gnornm—and he presented a list of the absentees to be entered 
en the Journal. 

The committee resumed its session. 

Mr. ADAMSON. Mr. Chairman, I wish to assure the gentle- 
man from Illinois [Mr. MANN] that I have no disposition in the 
world to prevent free, adequate, and full debate on any proposi- 
tion that needs elucidation, and if it is stated on what partienlar 
section additional debate is required, I have no doubt that we 
cun agree on any proposition for additional time. 

Mr. MANN. The statement of the gentleman is satisfactory 
as to what will be done when we reach those provisions 
Mr. MURDOCK. Will the gentleman from Georgia yield to 
xne? 
Mr. ADAMSON. 

Mr. MURDOCK. When we reach section 9—— 

Mr. ADAMSON. Of course I will make any agreement or any 
preposition for fair debate which the gentleman thinks deserves 
further debate, under the five-minute rule. I do not think it 
is proper, in the management of a long bill, to discriminate be- 
tween individuals whe may ask for extension under the rule. IL 
think my plan will give satisfaction. 

Mr. MANN. Mr. Chairman, I move to strike out, on page 6, 
beginning with line 20, the language: 

And shall detail from time to time such officials and employees to the 
eommission as he may direct. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 6, line 20, strike out the following language: “And shall detail 


from time to time such officials and employees to the commission as he 
may direct.” 


The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
is recognized. 

Mr. MANN. Mr. Chairman, this provision, which fs an inci- 
dental provision in the bill, authorizes the President to detail 
employees to this commission from the various departments and 
bureaus of the Government. A similar provision is in the hw, 
as I recall, in reference to the Interstate Commerce Commis- 
sion, and a similar provision is in the law in reference to em- 
ployees of the White House, and. I think, very properly in that 
case, But the provision absolutely destroys the power of Con- 
gress over appropriations for a particular bureau. Congress is 
quite capable, in my judgment, of making appropriations for 
the personal services of the employees in any braneh of the 
public service; but when you put into the law a provision 
that after you have made an appropriation for this commission 
the President may at will—and, of course. that means that he 
will do se at the request of the commission—transfer to this 
eommission from any other bureau or department of the Gov- 


Of course. 
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ernment employees and officials, you leave no power by Con- 
gress over the employees in this interstate trade commission. 
It has not been conducive to economy in the Interstate Com- 


merce Commission. I do not believe in inserting in any law 
creating a new branch of the Government the power to transfer 
from other bureaus to the new bureau such officials and em- 
ployees from other departments as may be requested, because 
then we shall have left within our control no power over the 
amount of money which shall be expended or the number of 
employees who shall receive compensation. 

Mr. GORDON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from Lilinois yield to 
the gentleman from Ohio? 

Mr. MANN. Certainly. 

Mr. GORDON. I recognize the evil to which the gentleman 
refers, but could not the Congress in making the annual appro- 
priation limit the number of employees which might be trans- 
ferred or limit the appropriation for the payment of employees 
that might be transferred upon the order of the President? 

Mr. MANN. Practically it could not; theoretically. of course, 
it could. If it was a change of law, it would be subject to a 
point of order. But you can not, after every appropriation for 
each bureau or department of the Government, insert a provi- 
sion limiting the number of employees that may be transferred 
from that bureau or department. Theoretically you can. but 
practically you can not put that language in 100 or 500 different 
places in an appropriation bill. 

Mr. McKENZIE. Mr. Chairman, will my colleague yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. MANN. Certainly. 

Mr. McKENZIE. What I would like to ask my colleague is 
this: That in the case of a transfer from one department to 
another it does not follow that the salary of the person trans- 
ferred will be increased. Now, what I want to know is from 
what department would that individual draw his salary? 

Mr. MANN. Why, from the department to which he was 
first assigned, not from this new bureau te which he might be 
transferred. 

Mr. McKENZIE. If that is true—— 

Mr. MANN. It is true. 

Mr. McKENZIE. If that is true, would there be any trouble 
about this? 

Mr. MANN. Certainly. Here you appropriate money for the 
Department of Agriculture, for example, for certain purposes 
and certain employees, and under this provision those officials, 
while they are paid by the Department of Agriculture out of 
appropriations for the Department of Agriculture, may be trans- 
ferred to work in this division and no account of it kept, so far 
as we are concerned. 

Mr. McKENZIE. Would that work any hardship on the 
people? 

Mr. MANN. That depends on whether it fs extravagant or 
not. It takes awxy wholly from Congress the power to regu- 
late the number of employees in any of these bureaus. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. COVINGTON. Mr. Chairman, the gentleman from IIli- 
nois [Mr. MANN] has admitted that this power now rests with 
the Interstate Commerce Commission. The fact is that with 
the proposed interstate trade commission there is vastly more 
necessity for the exercise of such power, and the gentleman 
from Illinois [Mr. McKenzie] has rather eceurately mensured 
the true situation. This house knows that there is never an 
appropriation made for an employee in one of the bureaus of 
this Gevernment by the Committee on Appropriations unless 
that bureau satisfies the committee that in the norma! perform- 
ance of the functions of the bureau the employee is needed. 

Now, then, if in some special investigation, covering a lim- 
ited period of time. there is a necessity for the sort of a special 
expert who is already on the pay rol! of the Government to aid 
an investigation by the Interstate Trade Commission, rather 
than have that commission go outside and obtain a new buresu 
employee, the commision ought to have bis service. A spe 
cialist whe is drawing a salary from the Government. and who 
may have that peculiar knowledge which ought to be at the 
disposal of the commission, is the proper person to be detailed 
to render service to the commission wherever it is possible to 
use bim. It is for that reason that we followed the language 
of the existing act to regulate commerce and give this com- 
mission opportunity to have, through the President, such experts 
available. 

Mr. MADDEN and Mr. McKENZIE rose. 

The CHAIRMAN. To whom does the gentleman yield? os 

Mr. COVINGTON. 1 will yield to the gentleman from 
nois [Mr. McKerwnzir} first. 
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Mr. McKENZIBP. If the President is not permitted ‘to detafl : 
men as provided by this bill, would It not be necessary, then, 
for the commission to appoint, as they have the power to do 
imder this bill, employees that they will be unable to get along! 
without? And in that way will it not be economy to the Gov- 
ernment to have this provision remain in the bill? 

Mr. COVINGTON. ‘That is actually the fact, and it was in 
order to minimize the number of such employments necessary | 
outside of the existing bureaus of the Government service that 
that provision was inserted. 

The CHA-RMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Manw}, 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. But, first, does the 
gentleman from Nebraska [{Mr. SLoan] desire to offer an 


amendment? It seems the gentleman is not here. The Clerk: 


will read, 
The Clerk read as follows: 


Sec. 8. That the commission may from time te time make rules and 
regulations and classifications of corporations for the purpose of car- 
rying out the provisions of this act. 

The commision may from time to time employ such special attorneys 
and experts as it may find necessary for the conduct of its work or for 
proper representation of the public interest in investigations made by 


it: and the expenses of such employment shall be paid out of the 


appropriation for the commission. 

Any member of the commission may administer oaths and affirmations 
and sign subpenas. 

The commission may also order testimony to be taken by deposition 
in any proceeding or investigation pending under this act. Such depo- 
sitions may be taken before any official authorized to take depositions 
by the acts to reculate commerce. 

Upon the application of the Attorney General of the Tinited States, 
at the request of the commission, the district courts of the United 
States shall have jurisdiction to issue writs of mandamus commanding 
iny person-er corporation to comply with the provisions of this act or 
any order of the commission made in pursuance thereof. 

Mr. TOWNER. Mr. Chairman. I offer an amendment. 

The CHAIRMAN. The gentleman from Iowa [Mr, TowNer] 
offers an amendment, which the Clerk will report. 

rhe Clerk read as follows: 

Amendment ‘by Mr. “‘TowNeEr : 

Pace 6, line 28, strike ont all of lines 23, 24, and 25 and imsert the 
following: “ For the purpose of eprbling it the better to carry out the 
purposes of this act, the commission may from time to time classify 
the corporations subject to its jurisdiction, and may prescribe a period 
of ‘time within which any class of such corporations shall adopt, as 
nearly as may be, a uniform system of accounts and the forms of such 
accounts. After the expiration of the prescribed period the corpora- 
tions Included in such class shall keep uniform accounts in the manner 
preseribed by the commission. Ip case of failure er refusal of any such 
corporation to keep accounts in the manner prescribed by the commis- 
sion, such corporation shall forfeit to the United States the sum of $100 
for each and every day of the continuance of such fafhure or refusal, 
which forfeiture shall be payable into the Treasury of the United States, 
and shall be recoversbie in a civil suit in the name of the United States 

rought in the district where the corporation has fits principal office 
or in any district in which it shall do business. It shall be the duty of 
the various drstrict attorneys, under the direction of the Attorney Gen- 

1 of the United States, te prosecute for the reeoevery of forfeitures. 
The costs and expenses of such prosecution shall be paid out of the 
appropriation for the expenses of the courts of the United States. 

“\ny person who shall willfully make any false entry im the accounts 
of any beok of accounts or im any record er memorandum kept by a 
corporation subject to the jurisdiction of the commission, or who shall 

fully destroy, muttiate, alter. or by any other means or device falsify 
the recard of any such aceount, record. or memorandum, or who shall 
willfully meglect or fall to make full, true, and correct entries in such 

ints, records, or memoranda ef all facts and transactions pertaining 
to the corperation’s business shall be deemed guilty of a misdemeanor, 

1 shall be subject upon conviction in any court of the United States 
of competent jurisdiction to a fine of not less than $1,000 nor more 
t $5,000, or imprisonment for a term of not less than one nor more 
five years, or to both such fine and imprisonment: Prorided, That the 
commission may, in rts discretion, from time to thme issue orders specify- 


ing such aceounting or financial papers, records, or documents of corpo- 
2 ns or of any class of corporations as may be destroyed after the 
expiration of a peried of time prescribed in such order.” 


Mr. MANN. Mr. Chairman, woul4 the gentleman from Georgia 
Ir. ADAMSON] be willing to enter into an agreement as to the 
tine for debate on this amendment? 

Mr. ADAMSON. How much time would the gentleman like? 

Mr. MANN. Ten minutes on a side. 

Mr. MADDEN. I would like to have five minutes. 

Mr. MANN, Then, say 15 minutes on a side, to be controlled 
by the gentleman from Minnesota [Mr. Stevens] on this side. 

Mr. ADAMSON, That is on section 8; 30 minutes on sec- 
ion 8, 15 minutes te a side. 

Mr. TOWNER. Not on ‘the section, but on this amendment. 
Mr. MANN. On this amendment. ; 

Mr. ADAMSON. I will contro! 15 minutes and the gentleman 


ry 
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from Minnesota [Mr. Stevens] 15 minutes. 
_the CHAIRMAN. Does the gentleman's proposition refer to 
the section or to the amendment? 

Mr. ADAMSON. Make it cover the section ‘and ithe amend- 
ments thereto, 
Mr. MANN. Make it on the section. { 
Mr. MORGAN of Oklahoma. I ‘should like to have some time. 


Mr. ADAMSON. How imuch time does the gentleman from 
‘Oklahoma want? 

Mr. MORGAN of Oklahoma. Five minutes. 

Mr. MANN. Let it be 20 minutes on a side on the section. 

Mr. ADAMSON. Yes; Jet it be 20 minutes on a side on this 
section. 

The CHAIRMAN. The gentleman from Georgia [Mr. Apam- 
sON}] asks unanimous consent that all debate on this section 
and amendments thereto shall close in 40 minutes—20 minutes 
ite be controlled by the gentleman from Minnesota [Mr. Sre- 
VENS] and 20 minutes by the gentleman from Georgia, himself. 

Mr. MORGAN of Oklaboma. Mr. Chairman, may I offer my 
amendment and have it considered pending? 

The CHAIRMAN. Without objection, the gentleman will 
offer the amendment and have it read for information. 

There was no objection. 

The CHAIRMAN. The Clerk will report it. 

The Clerk read as follows: 


Mr. Morgan of Oklahoma moves to amend section 8, on page 6, by 
striking out lines 23, 24, and 25, and inserting in leu thereof the 
following: 

“Sec. 8. The commission is hereby authorized and empowered to 
make and establish rules and regulations not in conflict with the Con- 
stitution and laws cf the United States to aid in the administration 
and enforcement of the provisions of this act, and may by such rules 
and regulations prohibit corperations subject to the provisions of 
section 9 of ‘this act in conducting their business from engaging in 
any practice or from using any method or system, or from pursuing 
any policy or from resorting to any device, scheme, or contrivance 
that constitutes unfair competition or unjust discrimination as between 
competitors, individuals, or communities.” 


Mr. STEVENS of Minnesota. Mr. Chairman, I will yield 
10 minutes to the gentleman from leowa [Mr. Towner], 5 min- 
utes to the gentleman from Oklahoma [Mr. Morcan], and 5 
minutes to the gentleman from Tllinvis [Mr. Mappen }. 

Mr. TOWXER. Mr. Chairman, this amendment is merely 
fer the purpose of placing in this bill a provision analogous 
to that which is contained in the act conferring powers upon 
the Interstate Commerce Commission. 

I am aware of the fact thet the committee had this proposi- 
tien before them and considered it, I presume carefully, and 
rejected it. However, I am of the opinion, upon a careful 
investigation and reading of the hearings, that this bil! is abso- 
lutely incomplete and will be almest futile in its results unless 
this prevision or one equivalent to it is incorporated in the bill. 

Mr. ‘Chairman, in section 9 'the power is given to the commis- 
sion to require annual reports from the corporations that may 
be engaged in interstate trade, but there is no method by which 
there can be any ascertainment of the basis on which these 
reports are made, unless we shall alse incorperate into this 
bill a section which will require an accounting. For this rea- 
son it is one of the elements always necessary in the considera- 
tion of questions such as those which this commission wil! be 
required to pass upon to ascertain particular facts with regard 
to the operation of the business of a corporation. For in- 
stance, it is necessary te ascertain what are the facts with re- 
gard to the cost of operation and with regard ‘to all the costs 
that are paid for the material that makes up the tota! product 
of the trade corporation. 

They will make their reports to the commission as required 
by lew, but ‘tthe basis on which those reports sre made can 
net be ascertained except by an expert inquiry, which will be 
ahnost futile unless this accounting also is required. The com- 
mission will find an absolute necessity for the requirement of 
accounting if they are to determine as to the correctness or 
the truth of the reports that are made. That necessity was 
experienced by ‘the Interstate Commerce Commission. For 
years they could make no progress with regard to their work 
because of the fact that they had not the power to require a 
system of uniforin accounting with regard to the essentials 
which it was necessary for them to have before they could act. 
A report is all right. but when it comes to ascertaining the 
correctness of the report, if the books are kept ip such a men- 
per that it is impossible to ascertain how correct they are, then 
gentlemen will see at once the necessity for the requirement 
of an accounting. For instance, in those reports that were 
sent to the Iuwterstate Commerce Commission the railroad com- 
panies would report lump sums paid for the supplies, but when 
you came to look to find out where the records were kept with 
regard to these supplies they were not to be found or were so 
concealed by the system of bookkeeping that it was impossible 
to ascertain the truth regarding them. 

New, in the requirements for an accounting it is unnecessary 
that the conm/issien sheuld fermulate qa system of bookkeeping 
for each one wf the classes of these cerporations, as seems [0 
have been the idea of some of these who testified before the 
commission, and a* is probably the idea of the committee that 
weported this bill It 1s mot mecessary that there should be an 
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accounting upon any proposition that the commission do not 
think absolutely necessary and essential to a fair examination 
and for the purpose of determining the correctness of the report. 
But the proposition for reporting will be almost futile with re- 
gerd to the very things which the corporation will desire to 
conceal unless you can have the power in the hands of the com- 
mission to require an accounting which shall make plain from 
day to day the various transactions of which they think it will 
be necessary to know in order to ascertain whether or not a 
fair business transaction or an unfair one is before them; 
whether a violation of law is concealed by a system of book- 
keeping; whether or not the system of bookkeeping adopted by 
the particular corporation is devised for the purpose of deceiv- 
ing both the commission, the public, and the stockholders, and 
perhaps even the directors. 

We know from our experience with regard to these matters 
that there is an absolute necessity of ascertaining the facts, and 
if you do not require, in the particular things which the com- 
mission may desire to know from day to day, the items and the 
methods of setting down and of accounting that shall be neces- 
sary to ascertain whether or not the law is being violated—if 
you do not require these things, then the mere formal report at 
the end of the year will be absolutely useless. It will be neces- 
sary for the Government to send armies of experts all over the 
United States to ascertain whether or not the reports are 
correct, 

Of course it is not expected that all of these books shall be 
examined. The commission will not go for the purpose of ex- 
amining books unless they find it necessary; but when they do 
find that it is necessary, then the essentials that they shall cer- 
tify, that they shall think necessary for the protection of the 
public and for the purpose of carrying out the provisions of the 
law—these essentials must be fairly kept and an accounting 
made regarding them, so that the inspection may be accurate 
and full and the truth be obtained. 

Mr. Chairman, this bill is only one-half of a bill without an 
accounting system. There can be no real benefit from reports 
to be made unless there shall be a basis on which the reports 
can be made. 

It was said in the hearings before the committee by some- 
bedy who testified that this will be a great burden upon 
the corporations, That was said by the railroad companies 
when this duty was imposed upon them. Now, however, the 
railroad companies themselves can see the advantage of a 
uniform system of accounting upon essentials, upon the things 
that are absolutely necessary to know. The railroads them- 
selves are benefited by doing it. Publicity being the essential 
of the establishment of this trade commission, there can be no 
real publicity unless you establish a system of accounting. I 
think the amendment which I have proposed will do that. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. TOWNER. I will. 

Mr. STEPHENS of Texas. I desire to ask the gentleman if 
he does not think that section 8 is sufficiently strong to per- 
mit the commission to make rules and regulations as to the 
manner in which the accounts shall be kept? 

Mr. TOWNER. No; I do not. I have examined section 8 
carefully, and it is not within the power of the commission 
under the language of that section to make rules and regula- 
tions for the commission. That is not what is intended. It is 
only with regard to the classification of corporations for the 
purpose of carrying out provisions of the act. The rules and 
regulations which the commission may make are limited to the 
classification. The gentleman can at once see that that lan- 
guage could not possibly authorize an accounting necessary 
upon which to report the business. The rules and regulations 
are only with regard to the classification of corporations and 
can have no reference whatever to the requirements for reports. 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. ADAMSON. I yield five minutes to the gentleman from 
Minnesota [Mr. Stevens]. 

Mr. STEVENS of Minnesota. Mr. Chairman, I think the com- 
mittee at first sympathized unanimously with the gentleman 
from Iowa [Mr. Towner], after the testimony of Mr. Brandeis, 
and that there should be contained in the measure some uniform 
system of accounting. But after we heard the witnesses who 
knew about the practical affairs in the world of business and 
how the uniform accounting system would work in everyday 
affairs, most of the committee became opposed to such a pro- 
vision as suggested by the gentleman from Iowa. 

The reason is this: A uniform system of accounting as to rail- 
way companies is a practical sort of direction, for the reason 
that it regulates one particular line of business of a similar 
character all over the country. In industrial corporations the 
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situation is entirely different. Each line of business is separate 
and distinct by itself, and each business represents the indi- 
vidual enterprise and policy of its own management; and al] of 
them in such class could not and should not be compelled to 
adopt the same line of report, because it detracts from the 
individual efficiency of the management of the corporation. [¢ 
does not enable them to do the best they can to fill the par- 
ticular place in the world for which it is best adapted. For the 
reason, first, that it has been shown that such a requirement 
clearly would be misleading because it would not show the actual 
facts and the real condition of affairs in the various business 
corporations. 

Mr. FALCONER. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. FALCONER. Why not classify the different kinds of 
business as you do in the workmen’s compensation act? 

Mr. STEVENS of Minnesota. The amendment provides for 
that. The classification would not help us, for the reason that 
each individual business, in order to be effective, must be con- 
ducted in a way suitable for that particular situation; the sup- 
ply of raw material, the market there must be, the class of labor 
it must have, the conditions as to transportation and handling 
the product—all of the factors of that sort are so entirely differ- 
ent in the various business concerns that a system which would 
be suitable for one corporation would not at all fit a corporation 
in another place. 

The result would be that such a system of uniform account- 
ing would not show the facts, but would be misleading, and it 
would tend to unfortunate inefficiency in the daily work of the 
business concerns. It would increase the cost of production 
and diminish the individual initiative in the management of 
concerns under such a plan. It would be a regulation that 
would be a serious impediment to business affairs of the country 
at the present time. This was clearly shown to your committee 
by the testimony of men of large practical experience and genu- 
ine sympathy with the purposes of this bill. 

Mr. Brandeis in his testimony showed clearly that if we pro- 
vided now a uniform system of accounting it could not be made 
fully effective for nearly 20 years. The result of such a direc- 
tion would be a wet blanket over the business affairs of this 
country which would not help anyone for a generation, even on 
his own theory—the enlightenment of the public as to the busi- 
ness affairs of the corporations doing an interstate business. 

Mr. TOWNER. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. TOWNER. I want to ask the gentleman if he does not 
think that if Congress should leave the entire thing to the dis- 
cretion of the commission as to what they would require it 
would not lead to an entire reorganization of a uniform system 
of bookkeeping—if it would-not only apply to such things as tle 
commission thought it should apply to? 

Mr. STEVENS of Minnesota. Yes; these witnesses showed 
that the same result and the same facts could be obtained bet- 
ter by a system of annual and special reports; that the same 
facts and same results could be obtained in a much better way 
and a much clearer way by a requirement for a plan of reports; 
and such would show the conditions as they exist in that class 
of business and would help the commission to properly perform 
its functions. 

Then one other fact appeared which to us was of great con- 
sequence. These corporations are chartered by the Stites. 
Very many of the States lay down legislative rules as to how 
the corporations should be conducted, as to the methods, schemes 
of accounting, and so forth. Mr. Brandeis testified that the 
State of Massachusetts did, and other States undoubtedly do, 
provide a requirement which practically means a system o! uni- 
form accounting as to such State corporations. If this be 59, 
then this proposition would repeal practically every syste of 
accounting provided by the States. Section 20 of the interstate 
commerce law, which is a provision for uniform accounting ! 
interstate commerce, has been held not only constitutional. but 
to be exclusive and to replace all the State systems. I know 
the gentleman does not desire that, as he would see that gach 8 
plan might be disastrous as to many local concerns. Yet *t\ , 
would be the situation. The Supreme Court has construed he 
existing law so that no railroad can keep any books or 1 = 
oranda except what is prescribed by the Federal law. So : 
States are helpless in interstate transportation and would a 
worse than helpless under the amendment of the gentle.” 
from Iowa. h 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MORGAN of Oklahoma. Mr. Chairman, a parliament:'y 
inquiry. 

The * CHAIRMAN. The gentleman will state it. 
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Mr. MORGAN of Oklahoma. Will a vote be taken on this 
amendment before I address the committee on the amendment I 
have prepeosed ? 

The CHAIRMAN. The gentleman is recognized now for the 
purpose of consuming his time, if he so desires. 

Mr. MANN. Let us have a vote on the other amendment 
first. 

Mr. ADAMSON. Does any gentleman desire to speak for or 
against the amendment offered by the gentleman from lowa 
[Mr. TowNeER}? 

Mr. MADDEN. Mr. Chairman, I would consider it just as 
wise to take a chimney sweep and order him to make a watch, 
or a painter to make an engine, or a doctor to build a ship, or 
« preacher to manage a bank, or a sculptor to try a lawsuit, or 
a sewer builder to navigate the air, or a mere infant to improve 
on Edison's discoveries in electricity as I would to attempt to 
establish by law throughont all the systems of business in the 
United States a uniform system of accounting. [Laughter.] It 
is not fair to suppose that any commission that woud be ap- 


pointed could have sense enough or wisdom enough to know | 


more than all of the men engaged in ali of the lines of industry 
in the United States know now sbout how their accounts ought 
to be kept. It is not fair to suppose that we are going to estab- 
lish a commission and appoint men to that commission who are 
all-wise, who are going to !errn all about the intricate details 
of every line of business within 10 minutes after they assume 


the responsibilities under their appointment. It is not fir to | 


assume that the men who sre engaged in the business life of 
the Nation are all crooks and that they keep their accounts to 
cover up their iniquities. 

it is fair, however, to assume that every man engaged in 
the business life of the United States is an expert, that he is 
engeged in the business in which he is engaged because ef the 
knowledge of that business which he possesses, and it is fair 
to assume that every man In a line of business specializes in 
the particular line and knows more about it than anybody 
else would know. It is fair to assume that everybody keeps 
the accounts of his business because he wants a record of the 
transaction, and it is fair to assume that the records of the 
transactions in every line of business must be of a different 
cheracter, that you can not establish any uniform system of ac- 
counting except in one particular line of business. Yeu ean 
estiblish a uniform system of accounting for banks or for 
railronds, but you can not establish a uniform system of 
accounting for erecting buildings, for making the brick that 
go into the buildings, or digging the foundation in which the 
material is laid and upon which the building is to be erected. 
You can not establish a uniform system of accounting for build- 
ing ships that will conform to the system of accounts that must 
be kept in the conduct of a bank. You can not establish a uni- 
form system of accounting in the business activities of the 
United States without throwing every line of business into 
cousternation, and to invade the officegprivacy of the men who 
are engaged in the business activities of the United States to 
the extent of attempting to establish a uniform system of 
accounting, in my judgment, is net the province of Congress, 
and Congress ought not to enter upon any such activity. 

Mr. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. § Yes. 

Mr. GOOD. Does the gentleman contend that men engaged 
in digging a foundation for a building would be engaged in 
interstate commerce? 

Mr. MADDEN. They would be to this extent, that they might 
be connected with interstate commerce because the material 
that goes into the foundation might pass from one State to an- 
other. Mr. Chairman, we do not deal with a particular transac- 
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of the varied lines of business conducted throughout the United 
States. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I yield five minutes to the 
gentleman from Virginia [Mr. Montaeve]. 

Mr. MONTAGUE. Mr. Chairman, I wish to corroborate the 
statement of the gentleman from Minnesota [Mr. Srevens], that 
the committee gave very careful consideration to this amend- 
ment te classify corporations and impose a uniform system of 
accounts. I wish to suggest to this committee that this is a 
very extraordinary venture. It is a subject that may be, and 
doubtless will be, considered by the commission, which in turn 
will doubtless report upon its feasibility, its practicability, and 
its desirability. 

As for myself, I look wpon the efforts to inject the power of 


this Nation into the individual! business of eccounting of the 
| corporations in our several States as one of the most imperial- 
istic steps that could possibly be taken, and you gain nothing by 
it but confusion worse confounded. You would terrorize the 
business of the Nation, you would impair initiative in business. 


| 

Mark you, gentlemen, we should do nothing that wou'd prevent 
| the progress and productivity of business. Production must 
| constantly equal or exceed population. or we will have to intro- 
| auce the Maithusian doctrine to reduce population or go back- 
| ward. This whole question of accounting, I sebmit, is one to be 
| primarily considered by this commission, and upon its recom- 
mendations we could determine its expediency and its wisdom; 
| but as it strikes me now, as it struck me at first thought, to 
| take a national institution and project it into the accounting of 
| the business of the various corporations, conflicting, as the gen- 
| tleman from Minnesota {| Mr. Stevens] has suggested, with the 
regulations of the corporations by State laws, and at one stroke 
| te require a uniform system of accounting where there cnn be 
| no uniformity; to require a uniformity of accounting when in 
| the nature of things there must be diversity, and to do that in 
| advance of any work by this commission or reports from it, 
would be, it seems to me, very intemperate and unwise legisla- 
tion. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I reserve the remainder of 
my time until I hear from the gentleman from Oklahoma [| Mr. 
Morcan], and I ask for a vote on the amendment offered by the 
gentleman from Iowa, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Iowa. 

The question was taken; and on a division (demanded by Mr. 
Murpock) there were—ayes 15, noes 71. 

So the amendment was rejected. 

Mr. COVINGTON. Mr. Chairman, a parliamentary inquiry. 
How much time is remaining? 

The CHAIRMAN. ‘Ten minutes are remaining to the credit 
of the gentleman from Georgia and five minutes to the credit of 
the gentleman from Minnesota. 

Mr. MORGAN of Oklahoma. Mr. Chairman, before I begin 
I ask unanimous consent that my amendment may be again 
reported. 

The CHAIRMAN. Without objection, the Clerk wi!l again 
report the nmendment offered by the gentleman from Okin hema. 

There was no objection, and the Clerk again reported the 
amendment. 

‘ Mr. MORGAN of Oklahoma. Mr. Chairman, under section 8, 
which says that the commission, from time to time, may make 
rules and regulations and classifications of corporations for the 
purpose of carrying out the provisions of this act —under that 
section the commission has very limited power to make rules 
and regulations, because under the provisions of the act the 
commission virtually has no pewer to enforce laws or to regu- 
late the practices of corporations subject te the provisions of 
the bill. Now. the amendment which [| have offered gives to the 


tion, we deal with the whole question. We deal with the | commission the power to make rules and regulations that would 
volume of business, We deal with the things that center into | prohibit specifically the particulir practices which constitute 


interstate commerce, We deal with the qnestion over which we 
propese to take jurisdiction. and I assume that we do not segre- 


unfair competition or unfair discrimination. The amendment is 
drawn on the idea that some place along the line Congress will 


te the particular items that enter into a transaction, but we | prohibit in general terms unfair competition and unfair dis- 


teke the whole transaction as it is completed. Ard to tell me | crimination. Then, of course, unfair competition or unjust 
that yon can appoint any commission that will be all-wise and | discrimination would be unlawful. Then we give the conmis- 
that will be able to assume responsibility for the methed of | sion power to make rules and regulations that wou!d prohibit 


keeping accounts in all lines of technical details of great busi- 
hesses, complicated by scientific and mechanical art, is to say 


a specific practice that constitutes unfair competition. Now, 
then, gentlemen, we never wil! control the cerporntions of this 


that the Congresss of the United States has a wisdom beyond | country properly by simply prohibiting certain acts. [ hetleve 


that which is possessed by all of the people who send us here. 


bint 


it is well enough where there is some conspicuous practice that 


! believe that no such amendment ought to be placed in the | is well known to Se obnoxious and dangerous to the people to 
I believe we want to establish confid-nce in the minds of | prohibit that, and perhaps at this session of Congress in all of 


the business public. We have done so many things to take | our antitrust legistation we may prohibit one or two or three 
‘way the confidence of the people in the wisdom of the Con- | or four things; but then Congress adjourns. Business wil! .om- 
gress that we ought not to add this other complication by re- | ply with these prohibitions, will abstain from the few things 


quiring them to establish a uniform system of accounting in all 


we prohibit; but the next day, the next month, or the next 
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year business concerns will invent other practices which are 
unfair and destructive of competition, which are dangerous to 
the people, and which enable the big corporations to go on in 
the same course as before. 

Therefore the proper thing to do is to legislate in general terms, 
to comprehend and include all kinds of acts and practices which 
are objectionable. Then give this great commission, to be com- 
posed of men of the highest grade and character, the authority 
to make rules and regulations that will prohibit specific acts 
and practices coming within the general classes prohibited by 
the general terms of the uct. I have had considerable experi- 
ence in the administration of the public-land laws. The statute 
gives to the Secretary of the Interior the power to make rules 
and regulations to govern the disposition of the public lands, 
and the Supreme Court of the United States has held that the 
rules and regulations made by the Secretary of the Interior, 
an executive officer, have the force and effect of law. 

Mr. MONTAGUE. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. I yield for a question. 

Mr. MONTAGUE. Merely for a question. Does the gentle- 
man think the power of the Government to deal with its own 
lands is analogous to the power of the Government to deal 
with private business of the country? 

Mr. MORGAN of Oklahoma. Well, Mr. Chairman, that raises 
a question. If these corporations which you have placed under 
this law are, strictly speaking, private businesses, then we 
should not lay the strong hand of the Federal Government upon 
them at all. It is only upon the theory that these corporations 
have gone beyond strictly private business concerns that the 
Federal Government lays its hands upon them. [Applause.] 
If our big corporations are strictly private businesses, then 
let them go. But I maintain they have attained such propor- 
tions that they have ceased to be strictly private concerns. 
They have become impressed with a public use, they are of 
public consequence, and it is only upon that ground and theory 
that the Federal Government is justified in even compelling 
them to make report. 

The CHAIRMAN. ‘The time of the gentleman has expired. 
The question is on agreeing to the amendment offered by the 
gentleman from Oklahoma. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

Upon a division (demanded by Mr. Murpock) there were— 
ayes 18, noes 50. 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 9. That every corporation engaged in commerce, excepting cor- 
porations subject to the acts to regulate commerce, which, by itself or 
with one or more other corporations owned, operated, controlled, or 
organized in conjunction with it so as to constitute substantially a 
business unit, has a capital of not less than $5,000,000, or, having a 
less capital, belongs to a class of corporations which the commission 
may designate, shall furnish to the commission annually such informa- 
tion, statements, and records of its organization, bondholders and stock- 
holders, and financial condition, and also such information, statements, 
ahd records of its celation to other corporations and its business and 
practices while engaged in commerce as the commission shall require ; 
and to enable it the better to carry out the purposes of this act the 
commission may prescribe as near as may be a uniform system of an- 
nual reports. The said annual reports shall contain all the required 
information and statistics for the period of 12 months ending with the 
fiscal year of each corporation's report, and they shall be made out 
under oath or otherwise, an the discretion of the commission. and filed 
with tne commission at its office in Washington within three months 
after the close of the year for which the report is made, unless addi- 
tional time be granted in any case by the commission. The commission 
may also require such special reports as it may deem advisable. 

If any corporation subject to this section of this act shall fail to 
make and file said annual reports within the time above specified: or 
within the time extended by the commission for making and filing 
the same, vr ‘shall fail to make and file any special report within the 
time fixed by the order of the commission, such corporation shall for- 
feit to the United States the sum of $100 for each and every day it 
shall continue in default in making or filing said annual or special 
reports. Said forfeitures shall be recovered in the manner provided for 
the recovery of forfeitures under the provisions of the acts to regulate 
commerce, 

Mr. MURDOCK. 
ment. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I desire to offer 
two amendments to this section, which are in the nature of the 
same subject and ought to be voted upon separately; and I 
request that I may offer these together, and that I may have 
my entire time in one speech on them. 

Mr. ADAMSON. In reference to the amendment which the 
gentleman from Kansas proposes to offer, I wish to ask if that 
is the bill which he introduced? 

Mr. MURDOCK. Not in its entirety, I will say to the gentle- 
map from Georgia. 

Mr. ADAMSON. 
may be printed? 


Mr. Chairman, I offer the following amend- 


Would not the gentleman consent that it 
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Mr. MURDOCK. I was going to ask that, if I could not have 
inasmuch as I am liable to—— . ’ 

Mr. MURRAY of Oklahoma. Mr. Chairman, I have been 
recognized to offer my amendments first. 

Mr. ADAMSON, I assure the gentleman from Oklahoma that 
he shall not suffer—— 

The CHAIRMAN. The gentleman from Oklahoma has the 
floor. Does the gentleman decline to be interrupted? 

Mr. ADAMSON. I did not intend to object. 1 am trying to 
agree with both these gentlemen with regard to the time for 
debate on this section, 

Mr, MURDOCK. Will the gentleman yield, as he has made 
his request? 

Mr. MURRAY of Oklahoma. I will yield in order for the 
gentleman to make his request, if this is not to come out of my 
time. 

Mr. MURDOCK. There is no time. 

Mr. ADAMSON. I rose for the purpose of trying to reach 
an agreement with both gentlemen. 

Mr. MURDOCK. I will say to the gentleman from Georgia, 
with the permission of the gentleman from Oklahoma, that 
inasmuch as I am liable to be cut out of a motion to recommit 
I will take the vital part of my bills giving the interstate trade 
commission more power 

Mr. ADAMSON. The gentleman means passing some laws 
instead of giving power. 

Mr. MURDOCK. And I offer it as an amendment. It is very 
long, and I am not disposed to delay the committee in the con- 
sideration of this measure; and I was going to request that I be 
allowed to offer the amendment, and that it may be printed, 
and that I might be heard upon it for five minutes in the 
interest of the expedition of business. 

Mr. ADAMSON. Mr. Chairman, I hope that request will be 
agreed to by the committee. The bills have been printed and 
they have been available for everybody who cared to read thew, 
and I hope the committee will agree to this. 

The CHAIRMAN. What is the request? 

Mr. MURDOCK. That I offer an amendment to have it 
printed in lieu of reading it. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment and asks unanimous consent that it be priuted 
without it being read. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 





y 


Mr. MANN. That is what the gentleman wishes to do when 
he is recognized? 

Mr. MURDOCK. Certainly. 

Mr. MANN. The gentleman from Oklahoma is now propos- 


ing to offer an amendment. 

Mr. ADAMSON. If the gentleman from Illinois [Mr. Mann] 
will permit, I am trying to agree with both of the gentlemen 
as to time on this section, and I will make a general inquiry 
before it is wound up. 


The CHAIRMAN. Is there objection to the request of the 
gentleman from Kansas [Mr. Murpock]? [After a pause.] 
The Chair hears none. 


The following is the amendment of the gentleman from Kan- 
sas [Mr. Murpock]: 


Page 9, line 6, after the word “ commerce,” insert the following: 

“Provided further, That the interstate trade commission is hereby 
empowered and directed to prevent all corporations or associations 
subject to the jurisdiction of said commission from engaging in of 
practicing such unfair or oppressive competition as are bereivatter 
defined and as are hereby declared unlawful. 

“That unfair or oppressive competition as used in this act is hereby 
defined to include the following business practices and transactions - 

“(a) The acceptance o: procurement of rates or terms of service trom 
common carriers not granted to other —. under like conditions. 

“(b) The acceptance or procurement of rates or terms of service 
from common carriers declared unlawful by the act entitled ‘An ae 
to further regulate commerce with foreign nations and among, “e 
States,’ approved February 19, 1903, as amended. 

“(e) Discrimination in selling foe me as between localities or 
viduals which is not justified by differences in cost of distributov. 

“(d) Procuring, by bribery or any illegal means, information “5 ‘° 
the secrets of competitors, or precuring conduct on the part 0! a 
vem of competitors inconsistent with their duties to thelr © 
ployers. 2° 

“(e) The making of oppressive exclusive contracts for the om . 
articles of which the seller has a substantial monopoly, whethei oF 
patent or otherwise, or oppressive exclusive contracts depending \! 
or connected with such articles, trolled 

“(f) The maintenance of secret subsidiaries or secretly on ee 
agencies held out as independent of the corporation or association ofait 
oe Led same and used for any of the foregoing purposes 0 
competition. sRastr 

Ug) The destruction of competition through the use of interlock 
ing directorates. 

4 fn) Any other business practices invoiving unfair or oppre 
competition. f jon shall have 

“ Provided, That whenever the interstate trade commiss epject to. its 
reason to believe that any corporation or association ot nompetition 
jurisdiction has-been or is in unfair or ve 


indi- 


co 


ssive 











it shall issue and serve upon said corporation or association a written 
order, at least 80 days in advance of the time set therein for hearing, 
directing said corporation or association to appear before said commis- 
sion and show cause why an order shall not be issued by said commis- 
sion restraining and prohibiting said corporation or association from 
such practice or transaction, and if upon such hearing the commission 
shall be of the opinion that the practice or transaction in question is 
prohibited by this act it shall thereupon issue such order restraining the 
same. The commission may at any time modify or set aside, in whole 
or in part, any order issued by it under this act. 

« Provided further, That whenever said commission, upon the issu- 
ing of such restraining order, shall find that said corporation or asso- 
ciation has not complied therewith said commission may petition the 
distriet court of the United States, within any district where the act 
in question took place or where the said corporation or association is 
located or carries on business, asking said court to issue an injunction 
io enforce the terms of su*h order of the commission; and such court 
is hereby authorized to issue such injunction, and also, in case of any 
violation of such injunction, in the discretion of the court, to issue 
an order restraining and enjoining said corporation or association from 
engaging In commerce among the several States and with foreign nations 
for such time as said court may order. 

“ Provided further, That the interstate trade commission is hereby em- 
powered and directed at any time, either upon its own initiative or 
upon the representation or complaint of any person, corporation, or 
association, to investigate the organization, conduct, and management 
of any corporation or association subject to the jurisdiction of the said 
commission for the purpose of determining whether such corporation 
or association exercises a substantially monopolistic power in any 
industry in which said corporation or association is engaged; that any 
such corporation or association shall be regarded as exercising ‘a sub- 
stantially monopolistic power’ whenever such corporation or associa- 
tion, not being subject to the obligation of public service in the given 
industry in question, exercises contro] over a sufficient portion of such 
industry or over sufficient factors therein to determine the price policy 
in that industry, either as to raw materials or finished or partly 
finished products. Such substantially monopolistic power exercised over 
mmerce among the several States or with foreign nations is hereby 
clared to be contrary to public policy; and whenever after such in- 
ration the said eommission shall find that such corporation or 
association exercises such substantially monopolistic power the com- 
inission is hereby further empowered and directed to determine by such 
further investigation as may be necessary whether such monopolistic 
power is based primarily on artificial or on natural bases. 

“Artificial bases shall, for the purposes of this act, be defined as the 
practices of unfair or oppressive competition as heretofore defined in 
this act. 

“Natural bases shall, for the purposes of this act, be defined as— 

“(a) Control of natural resources. 

“(b) Control of terminal or transportation facilities. 

“(c) Control of financial resources. 

“(d) Any other economic condition inherent In the character of the 
industry, including, among such conditions, patent rights. 

“That whenever the commission shall find that any corporation or 
association subject to its jurisdiction exercises a substantially monopo- 
listie power, based primarily on artificial bases as herein defined, it 
shall be the duty of the commission to proceed forthwith to terminate 
such monopolistic power by the exercise of its powers heretofore granted 
to restrain and prohibit unfair or oppressive competition. 

“Provided further, That whenever the commission shall find that any 
corporation or association exercises substantially monopolistic power, 
based primarily on a natural base or natural bases as herein defined, 
said commission shall Issue and serve upon such corporation or assecia- 
tion a written order to said corporation or association specifying such 
changes in the organization, conduct, or management of its property 
and business as in the opinion of the commission will most effectively 
and promptly terminate such monopolistic power, while at the same 
time safeguarding property rights and business efficiency. The commis- 
sion In said order shall fix a reasonable time within which the changes 
ordered shail be put into effect by such corporation or association. 
That whenever any corporation or association vpon which such an order 
has been served shall refuse or neglect to comply with the same, the 
commission shall apply to the district court of the United States in any 
district where such corporation or association is located or carries on 
business, asking for an order by said court for the appointment of a 
supervisor or supervisors of such corporation or association, and it shall 
be the duty of such court, upon such request by the commission to ap- 
point for a limited time such supervisor or supervisors for such corpora- 
tion or association and to give such supervisors such powers as are 
usually granted to receivers and full power of such direction and con- 
trol over the organization, conduct, and management of such corpora- 
tion or association and the business and property thereof as shall be 
best fitted to carry into effect the order of the commission. The super- 
visor or supervisors shall from time to time, upon the request of the 
commission, make full report to the commission as to the organization 
and business of such corporation or association, and said supervisor or 
supervisors shall have power to carry out any further orders which the 
commaienas shall from time to time make relating to such corporation 

association, 
“Provided further, That any court in terminating a supervisorship 

posed as provided in this act may, in order to insure the permanency 

competitive conditions, include in its decree a provision submitting 
‘e supervised corporation or association and {ts business, or any part 
ereof, to the supervision or direction of the commission for such time 
id in such manner as said court shall fix, and the commission shall be 
upowered to exercise such supervisory or directory power as shall be 
ntcrred In said decree. 

“\nd whenever the commission shall conduct an investigation for 
{ purpose of determining whether a corporation or association exer- 

3 substantially monopolistic power as defined in this act or of deter- 
ining the basis of such power, reasonable opportunity shall be granted 
in the course of the investigation to such corporation or association to 

Leacd or to present evidence in its own behalf; and before the entry 

iny order requiring changes in the organization, conduct, or manage- 

it of the property and business of any corporation or association the 

mmission shall issue and serve upon such corporation or association 

written order at least 30 days in advance of the time set for hearing, 
Cirecting said corporation or association to appear before the commis- 
“on and show cause why an order should not issued requiring such 

inges. The commission may at any time modify or set aside, in 
whole or In part, any order issued by it under this act. 
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“Provided further, That service of process, orders, or notices under 
the provisions of this act may be had by service on any officer or agent 


‘of any incorporated organization or on any member or agent of any 


unincorporated organization, and failure by any corporation or associa- 
tion or by the officers or agents of any such corporation or association, 
subject to any of the provisions of this act, to comply with the terms 
hereof or failure or refusal to furnish information required by the com- 
mission within 60 days after written demand for such information, shall 
constitute a misdemeanor and shall be punished by fine of not more than 
$100 for each and every day of the continuance of such neglect or 
failure. Any person who shall willfully make or give to said commis- 
sion any false or deceptive return or statement required by this act, 
knowing the same to be false or calculated to deceive in any material 
particular, shall be deemed to be guilty of a misdemeanor, and upon 
conviction shall be punished by fine of not more than $5,000 or by 
imprisonment for not more than two years, or by both fine and impris- 
onment.” 


Mr. ADAMSON. If the gentleman from Oklahoma will kindly 
state what time he desires, and if the gentleman from Lllinois 
[Mr. Manw] will state what he wants—— 

Mr. MURRAY of Oklahoma. I will state that I have offered 
them together because they refer to the same subject. I prefer 
to offer them together and make my speech all at once, and I 
would like to have a total of 15 minutes. 

Mr. ADAMSON. How much will the gentleman from Illinois 
desire? 

Mr. MANN. We want 15 minutes over here. 

Mr. ADAMSON. [Fifteen minutes to the gentleman from 
Oklahoma [Mr. Murray] and—— 

Mr. MANN. And 15 minutes here, besides. 

Mr. ADAMSON. That is 30 minutes. 

Mr. MANN. Yes. 

Mr. ADAMSON. That includes the gentleman from Iowa 
[Mr. Towner]. 

Mr. MANN. Does the gentleman from Kansas [Mr. Murpock] 
want to take any time? 

Mr. MURDOCK. I would like to have five minutes. 

Mr. MANN. Mr. Chairman, I ask unanimous consent, then, 
that the gentleman from Oklahoma [Mr. Murray] have 15 min- 
utes, the gentleman from Kansas [Mr. Murpock] 5 minutes, the 
gentleman from Pennsylvania [Mr. GraHAM] 5 minutes, and the 
gentleman from Iowa [Mr. TowNer] 5 minutes: and then such 
time as the gentleman from Georgia [Mr. ADAMSON] wants he 
will ask for. 

Mr. ADAMSON. I am trying to ascertain how much time my 
side wants. 

Mr. STEVENS of Minnesota. That is 30 minutes on the 
various amendments. 

Mr. COVINGTON. Does that include the gentleman from 
Oklahoma [Mr. Murray]? 

Mr, STEVENS of Minnesota. Yes. 

Mr. COVINGTON. I ask unanimous consent that the debate 
close in 50 minutes. 

Mr. STEVENS of Minnesota. You had better make it an hour. 

Mr. COVINGTON. I ask unanimous consent that the debate 
on the pending sections and all amendments thereto close in one 
hour. 

The CHAIRMAN. The gentleman from Maryland asks unani- 
mous consent that debate on the pending section and all amend- 
ments thereto close in one hour. Is there objection? 

Mr. MANN. Thirty miates on this side, to be divided as 
mentioned. 

The CHAIRMAN. And 30 minutes of that time to be divided 
as indicated by the gentleman from Illinois [Mr. Mann}. 

Mr. ADAMSON. And I to control 30 minutes. 

The CHAIRMAN. The gentleman from Georgia [Mr. Apam- 
son] to control 30 minutes. 

Mr. MANN. And I take it the amendments will be voted upon 
as they are presented. 

Mr. ADAMSON. Each amendment will be presented, read, 
and voted on. 

The CHAIRMAN. Without objection, the amendments will 
be reported for information—— 

Mr. MANN. No; to be disposed of as they are presented, 
without coming out of the time. 

Mr. ADAMSON. Let the gentleman from Oklahoma [Mr. 
Murray] proceed. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia [Mr. Apamson]? [After a pause.] 
The Chair hears none, and it is so ordered. 

The gentleman from Oklahoma [Mr. Murray] is recognized 
for 15 minutes. The Clerk will! first report the amendments 
offered by him. 

The Clerk read as follows: 


On page 8, line 2, after the word “furnish,” insert “under oath 
and in line 4, after the comma following the word “ organization" and 
before the word “ bondholders,” insert “together with the names and 
addresses of its”; and in line 4, after the comma following the word 
“ bondholders ” and before the word “ and,” insert “and its officers and 
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employees,” so that lines 2, 3, and 4 will read as follows: “‘ commission 
may designate. shall furnish, under cath, to the commission annually 
such information, statements, and records of its organization, together 
with the names and addresses of its bondholders and stockholders, and 
its officers and employees, and financial.” 

Also, on page 8, line 20. after the word “ advisable,” strike out the 
eriod and insert a semicoion and add the following: “ and the records, 
ooks, and papers of such corporation shail be at all times liable and 


subject to the full visitorial and inguisitorial powers of the United 
States by the said commissioa; and said commission, or either of 
them or its authorized tepresentatives, shall also have the right at 


all times to inspect the bocks and papers of such corporation and to 
examine, under oath, any officer, agent, or employee of such corpora- 
tion in relation to its business or affairs, and to require from them 


from time to time special reports and statements, under oath, con- 
cerning their business or affairs and in atl matters pertaining to the 
public visitation; and within the jurisdiction of the commission it 


shall have the powers and authority of a court of record to administer 
oaths, to compel the attendance of witnesses and the production of 
books and papers, to punish as for contempt any person guilty of dis- 
respectful or disorderly conduct in the presence of the .commission 
while in session, or to enforce compliance with any of its lawful 
orders or requirements by adjudging and by enforcing fits own appro- 


priate process against the delinquent or offending party or corpora- 
tion (after it shall bave been first duly proceeded against by due 


process of law before the commission, sitting as a court, and afforded 
an opportunity te be heard upon the reasonableness of the order or 
requirement alieged to have been violated) such fines or other penalties 
as may be prescribed or authorized by this act. Any corporation 
failing or refusin’ to obey any lawful order or requirement of the 
commission within reasonable time, not less than 10 days, as shall be 


fixed by the order, may be fined by the commission in such sum not 
exceeding $500. as the commission may deem proper (or such sum 
in excess of $500 as may be prescribed or authorized by law); and 
each day's continuance of such failure or refusal, after due service 
upon such corporation of the order or requirement of the commission, 
shall be a separate offense; and no court, except the Supreme Court of 
the United States, shall issue any writ of prohibition, injunction, or 
any order restraining the said commission, or take any appeal from 
its orders made in pursuance of this act. 

* Whenever any such corporation shall violate any of the lawful 
orders ot the commission the said commission shall certify such fact 
to the l’ostmaster General, who shall thereupon issue a fraud order 
against such corporation,-and thereafter exclude such corporation, its 


officers and employees, from the 
completeiy complied with. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. Mur- 
RAY} is recognized for 15 minutes. 

Mr. MURRAY of Oklahoma, Mr. Chairman, as stated by the 
comniittee reporting this bill, the purpose of this law is to get 
eertain information as a “ clearing house” for the corporations; 
second, to aid in the enforcement of law; third, to predicate 
legislation on recommendations by the President. 

As a bill for a “clearing house” which could serve for the 
most part only the corporations themselves, this bill meets all 
the requirements. But when you provide only these means it 
will only give you such information as they desire to give out. 
If you want such information as will be necessary to enforce 
the law and to predicate legislation upon, you will have to get 
much information that they will not voluntarily give up. They 
must then be compelled to “ disgorge.” You can not get the in- 
formation unless you give to the commission seeking it the 
power to get it. I want to say that I hope my Democratic asso- 
ciates will not attempt to vote down this amendment and then 
go out to the people .and boast about what they and the party 
have done, because they will have done no more than to pro- 
vide for a “ clearing house” for the corporations of the country. 
The object of the bill is good and sound; but we wunt all the 
facts. ‘To get all the facts you must give to this commission all 
the power necessary to get them. Under the bill the commis- 
sion, it is true, can “ make the order,” but after they have made 
the order they have no power to enforce it. They must first 
either go to the grand jury or prosecuting attorney and get an 
indictment or complaint against the refusing corporation; and 
then, after that, delays and extensions probably will be had, 
and perhaps the trust would rather pay the fine than give up 
the information, or the commission may go into court and get 
some kind of a remedial writ, such as a mandatory injunction. 
If you really want the information, you must give this commis- 
sion the power of a “court of record” for such purpose, and 
there is the key to getting the information. 

And I call your attention again to the fact that you provide for 
the giving up of the stockholders und bondholders, but not their 
addresses. If you attempt to prosecute under this bill, you will be 
compelled to construe the statute strictly to such things only 
named in the law. Why not make the trusts give their addresses 
and the names of their officers and employees? 

Now. I have been asked why do this? Because in the experi- 
ence of the Oklahoma Corporation Commission, and my amend- 
ment is largely copied from the Oklahoma constitution, with 
which I had something to do in the making, in a certain suit 
before the commission they could not get the information except 
through the employees. After they had compelled the railroads 
to give the names of their employees the commission stationed 
one of their representatives, with the power to investigate the 


use of the mails until such order is 


books, the records, and papers, at every depot of this railrond 
in the State, and instructed them at a given moment by the clock 
to walk into the agent’s office and demand an exhibition of 
every book, every letter, every order, and every paper in their 
offices. As a result, they got the complete information that they 
could not have gotten otherwise than by that process. This js 
the need for the oflicers and employees. 

This amendment offered by me provides a fourfold remedy. 
First, the commission is a court of record and with the power 
so far as their jurisdiction runs, equal to any of the inferior 
Federal courts of the United States, and subject only to the 
Supreme Court of the United States. It then provides the 
power to punish as for contempt, the power on the part of the 
commission itself on its own motion to fine or punish, and the 
further power of having a “fraud order” issued by the Post 
Office Department. These requirements will get this informa- 
tion. 

Now, there may be those who say it is unconstitutional. But, 
my friends, where is the dead line? Where is the dead line 
between a private contract and a private corporation and a 
trust; between private business and public concerns subject to 
governmental regulation? It is laid down through the Okla- 
homa Corporation Commission and our State constitution, and 
which principle has been recently upheld by the United States 
Supreme Court, to be that where no contract can exist between 
the citizen and such concern, or where the citizen is powerless to 
resist the charge, there the trust or corporation of a public 
character comes in, 

The right of Congress or of Government to regulate the rates 
or affairs of any corporation or concern begins when its nature 
partakes of such a public aspect as to be monopolistic in its 
effect or of public concern. A trust begins when contract can 
not exist. For instance, a railroad is both of a public concern 
and in the nature of a trust because the citizens must pay the 
charges made, because there is no other method by which he 
cin travel by rail. The same is true of a telephone or tele- 
graph company or a pipe line. In like manner is a cotton gin or 
grain separator a public concern, and they partake of the noture 
of trusts when they control a given area and are left without 
competition. To illustrate. as occurred in Oklahoma, if there 
be but one cotton gin or grain separator in a community gin- 
ning for hire, and should it attempt in the midst of the gin- 
ning season to withdraw its use from the public and offer to 


| buy the cotton, under which condition there could be no com- 


petitor in the field, it becomes of such “trust nature” 4s to 
authorize its regulation by law and the authority of a pubiic- 
service commission to compel it to gin cotton should it attempt 
in the midst of the ginning season to withdraw its service 
from the public. 


A very recent decision by the Supreme Court of the United 
States in the case of German Alliance Insurance Co.. appell2nt, 
against Ike Lewis, as superintendent of insurance of the State of 
Kansas, rendered about a month ago, to wit, April 20, 1914, 
with Mr. Justice McKenna delivering the opinion of the court, 
in part says: 


The specific error complained of is the refusal of the district court 
to hold that the act of the State of Kausas is unconstitutional and 
void. * * * ‘To support this charge of error complainant asserts 
that the business of fire insurance is a private business, and therefore 
there is no constitutional power in a State to fix the rates and charges 
for services rendered by it. . 

* * * It indeed would be a strained contention that the Gov- 
ernment could not avall itself, in the exercise of power it might deem 
wise to exert, of the skill and knowledge possessed by the world. Ws 
may put aside, therefore, all merely adventitious considerations and 
come to the bare and essential one. whether a contract of fire insurance 
is private and, as such, las constitutional panne from regulation. 
Or, to state it differently and to express an antithetical proposition. is 
the business of insurance so far affected with a public interest as to 
justify legislative regulation of Its rates? * * * We can best eX 
plain by examples. The transportation of property—business of com 
mon carrlers—is obviously of public concern, and its regulation is a0 
accepted governmental power. * * * 3 tale 

The principle was expressed to be, quoting Lord Chief Justice [1a . 
“that when private property is affected with a public interest 
ceases to be juris privati only,” and it becomes “ clothed with a oe 
interest when used in a manner to make it of public consequence ms 
affect the community at large”; and so using It, the owner fl). | 
to the public an interest in that use and must submit to be con * ae 
by the public for the common good.” * * * It is the business es 
is the fundamental thing: property fs but its instrument, the meats 
of rendering the service which kas become of public interest. in the 

* * * “What makes for the general welfare is necessarily, ed ‘ 
first instance, a matter of legislative judgment, and a judicial Ne aalae 
such judgment is limited. “The scope of judicial inquiry _. fe cisia- 
the question of power is not to be confu with the scope of '€>" 
tive considerations in dealing with the matter of policy. pasix of 

On the other hand, to the insured insurance is an asset, & a enter 
credit. It is practically a weeny to business activity an mercial 
prise. It is therefore essentially different from ordinary _— ian 
transactions, and, as we have seen, according to the sense of the 
from the earliest times-—certainly the sense of the 


modern world— 








1914. 


is of the greatest punite concern, It is therefore within the principle 
we bave announced. * * * 


How can it be said that the right to engage in the business is a | 
natural one when it can be denied to individuals and permitted to cor- 
porations?. How can it be said to have the privilege of a private | 
business when its dividends are restricted, its investments controlled, | 
the form and extent of its contracts prescribed, discriminations in its 
rates denied, and a limitation on its risks imposed? ° 2 

We may venture to observe that the price of insurance is not fixed 
over the counters of the company by what Adam Smith calls. the 
higgling of the market, but formed in the councils of the underwriters, 
promulgated in schedules of practically controlling constancy which 
the applicant for insurance is powerless to oppose, and which, there- 
fore, has led to the assertion that the business of insurance is of 
monopolistic character and that “it is illusory to speak of a liberty 
of contract.” 8 


The Corporation Commission of Oklahoma, operating under | 
this construction of a “trust” and the provision I here offer, | 
with a further power to control, just a few seasons ago acted 
wisely and effectively along this line when appealed to by the | 
farmers, when a cotton gin in their community, and the only 
gin, stopped ginning, and offered to buy the cottun, and there | 
was no competition, and the farmers were at the mercy of the 
owner of that gin. They appealed, in their desperation, to the | 
Corporation Commission of Oklahoma, and the commission is- | 
sued an order, on the theory of the decision I have quoted, | 
that there was not the relation of a contract of a private char- 
acter with respect to the cotton gin, and proceeded to ora | 
them to show cause why they should not gin that cotton, and, 
after a hearing, compelled that cotton gin to proceed and gin 

| 





at the rate it had charged at the time it stopped. I grant you 

that a gin might withdraw its service from the public, but not 

in the gin season. It must do this at the close of the season 

and at a time when the public can provide other means. The 

same principle exists as to grain thrashers. It ought to exist as | 
to every concern that has any public character or nature. And | 
under this decision of the United States Supreme Court it will | 
exist, and I say, therefore, there is nothing in any objection | 
that this legislation or this fact is unconstitutional. 

Now, I call your attention further to the fact that much | 
information of corporations of a public character can not be 
had without some legislation of this character, and we need | 
that legislation. We howl on every stump about the Standard | 
Oil Trust, and yet there is to be found nowhere in any govern- 
mental or State records any records to determine anything 
about their business. And yet they go into the midcontinental 
oil field of Kansas, Oklahoma, and elsewhere where the inde- 
pendent oil operators are at work, and, under the plea that there | 
is overproduction, destroy the independent operators and take 
possession of their property. 

We ought to have the information that will determine the 
amount of the output of the crude product, of the refined prod- 
uct, of the demand each year of the country and of the world 
at large, so that we may determine on any day what is the 
output and determine with certainty whether there is an over- 
production or whether this is but a plea of that trust to rob 
the people of their property. This commission seeks to do that; 
but it is powerless to do it unless you give the power to the 
commission itself. While they are going off to prosecute, or 
io seek a remedial writ in some court, the corporation will 
escape, and the result is you have a commission that you may 
brag about, but In which there is no virtue. It is a “ Mother 
Hubbard” remedy—it covers everything, but touches nothing. 

I want to appeal to the gentlemen of this House who look 
with dread upon Government ownership—and I include myself | 
us one of you—that unless you meet these conditions, so that | 
there will be a remedy, Government ownership and socialism 
will sweep over this country with all their attendant evils. 
{Applause.] Socialists—yes, anarchists—are made by bad laws 
and oppressive government. 

There is a remedy, and if this Government will furnish that | 
remedy with the same provision that we provide for the intra- | 

tate corporations of Oklahoma, we shall stop that clamor. You | 
‘an not push back that tide any longer. This Government rests 
pon a powder mine, with an anarchist, match in hand, ready 
to touch off the explosion whenever he has an opportunity, and 
that explosion would b!ow up your corporations and civilization 
S well. You have here a bill for remedial legislation, a bill 
that has for its object a good purpose, but a bill that has abso- 
itely no power to accomplish that object, and it never will have | 
that power so long as you permit the inferior Federal judges to 
interfere with it by their writs. You have declined to give that | 
power to the Interstate Commerce Commission, 

The CHAIRMAN (Mr. McKettar). The gentleman has con- 
Sumed 12 minutes. 

Mr. MURRAY of Oklahoma. 
remaining 8 minutes. 





Then I will continue for the 
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I do not wish to attack all the Federal courts. I believe, and 
know, that the Supreme Court has been, since the beginning of 
this Government, with few exceptions, holding straight to the 


| law and sound policy, and a few years ago, when they amended 


their rules, they took a step in the line of progress greater than 
any that Congress itself has made. But there are many inferior 
Federal judges like one sent to my State, that enjoined the 
2-cent fare, and we can not escape the conclusion that that judge 
was a corrupt judge, because his boy happened to be employed 
in the office of the very railroad company that the judge served 
with his injunction. 

It is these things that cause the people to become impatient 
and to adopt those things that will not meet the situation, and 
ery not only against that court but all Federal courts, and these 
are the things that reflect upon the Supreme Court itself. I 
have the utmest faith in the Supreme Court, but I have no more 
faith in many of the inferior Federal courts than I have in a 
common “nigger,” and I say to you the only way to stop this 
howl against the courts is to take away that jurisdiction and 
give it only to the Supreme Court, where the Constitution in- 
tended it to lie. 

Put into this bill the powers provided for in this amendment 
and you will not only make of this commission a “clearing 
Louse for the corporations,” but you will make that a power by 
which we can enforce the law in the Interstate Commerce Com- 
mission and in the corporation commissions of the various States, 
and we will give the President and Congress not a part of the 
evidence but the whole evidence. It is absurd to think that we 
can wisely legislate for corporation or farmer, for banker or 
merchant unless we have all the facts about his conditions, and 
you can not get these facts unless you adopt this provision. 
Our commission in Oklahoma can walk into any railroad office 
at any moment and say, “ Open up your books; let me see your 
records.” And they do not hesitate to obey. 

Why should we not give this power to this commission? Why 
should we not lodge in that commission some power whereby 
that information can be had? You have your opportunity now 
to do it, and to go home and say, “ We have accomplished the 
result,” or else to vote it down and enact this bill as it is and 
go home and say to the people that you have done wonders, but 
in time they will find it is not true, and when they find out it 
is not true the Democratic Party will be swept from power and 
something else will arise that will plague you and the Govern- 
ment itself. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr, MANN. That is a good place to stop—* something else 
will arise.” [Laughter.] 

Mr. ADAMSON. I yield to the gentleman from Wisconsin 
[Mr. Escu] five minutes. 

Mr. ESCH. Mr. Chairman, section 2 of the Constitution pro- 
vides that in all cases affecting ambassadors, other public 
ministers and consuls, and those in which a State shall be a 
party, the Supreme Court of the United States shall have 
original jurisdiction. As I understand the latter part of the 
amendment offered by the gentleman from Oklahoma [Mr. Mur- 
RAY], it would give. to the Supreme Court original jurisdiction 
in matters coming before the trade commission. This would be 
in violation of the Constitution. 

The object and purpose of our committee in framing this bill 
We believed 
that the commission should be practically a branch of the 
lative department of the Government, administering the rights 
which are granted to it by the bill itself. We could not delegate 
to it our legislative functions, but we could circumscribe the 
limits within which it should operate. 


; . 
1@Z1S- 


This trade commission 


| is not to be a court, but an administrative >ody to aid the courts 


in securing evidence and carrying out their decrees. 

Mr. MURRAY of Oklahoma. Will the gentleman yield? 

Mr. ESCH. I have only five minutes. 

Now, with reference to the gentleman’s first amendment, re- 
quiring that the addresses of stockholders and bondholders be 
given, that is already covered by the first portion of section 9, 


| wherein it is prescribed that— 


A class of corporations which the commission may designate shal! 
furnish to the commission annually such information. statements, and 
records of its organization, bondholders and stockholders, and fin 
condition, and also such information, statements, and records of its ¢e 
lation to other corporations and its business and practices while 
gaged in commerce as the commission shall require. 


Information as to bondholders and stockholders would incl 
the addresses of bondholders and stockholders if, in the judg 
ment of the commission, that information was deemed necessary 
or proper. 


Mr. MURRAY of Oklahoma. ‘Will the gentleman yield to me 


' for one question? 
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Mr. ESCH. Yes 

Mr. MURRAY of Oklahoma. Does the gentleman recognize 
the old principle of the Roman law that has come down to us—— 

Mr. ESCH. Expressio unius exclusio alterius. 

Mr. MURRAY of Oklahoma. That the exciusion of specific 
things common to the general premises means the inclusion of 
everything else. 

Mr. ESCH. I understand the principle very well, but that 
language is broad enough to give the gentleman the information 
he seeks. 

Then the other part of his proposed amendment, it seems to 
me, is covered by the latter paragraph of section 10, wherein 
we provide that— 

For the purpose of prosecuting any investigation or proceeding au- 
thorized by this section the commission, or its duly authorized agent or 
agents, shall at all reasonable times have access to, for the purpose of 
examination, and the right te copy any documentary evidence of any 
corporation being investigated or proceeded against. 

And further along the same line of authority we say, in sec- 
tion 16— 

That for the purposes of this act, and in aid of its powers of investi- 
gation herein granted, the commission shall have and exercise the same 
powers conferred upon the Interstate Commerce Commission in the acts 
to regulate commerce to subpena and compel the attendance and testi- 
mony of witnesses and the productien of documentary evidence, and to 
administer oaths. A!l the requirements, obligations, liabilities, and im- 
munities imposed or conferred by said acts to regulate commerce and 
by the act in relation to testimony before the Interstate Commerce Com- 
mission, approved February 11, 1893, and the act defining immunity, 
approved June 13, 1906. shall apply to witnesses, testimony, and docu- 
mentary evidence before the commission. 

There is power which is complete enough to meet all the 
requirements of the gentleman’s amendment, and there is no one 
who now questions the fullness of the power of the Interstate 
Commerce Commission to get any evidence which it needs in 
the prosecution of cases before it. 

Mr. MURRAY of Oklahoma. They can not do it? 

Mr. ESCH. They have done it, and they are doing it to-day 
in the investigation of the New Haven road, and this proposed 
bill adds to the powers granted to the Interstate Commerce 
Commission the right, which was held lacking in the Louis- 
ville & Nashville case as to documentary evidence, as to corre- 
spondence. We put that in as an additional power to be granted 
to this trade commission, which the gentieman and others claim 
the Interstate Commerce Commission does not possess. 

We do not wish to make of this trade commission a court. 
We can not give it original jurisdiction. It is not a court, but 
it is a commission to investigate the facts, and having investi- 
gated them, recommend appropriate legislation to Congress. 
[Applause. ] 

Mr. ADAMSON. I ask for a vote on the amendment. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I will ask to 
separate the amendments and to vote on the first one. I ask 
unznimous consent that the first one be reported. 

The CHAIRMAN. The gentleman from Oklahoma asks unani- 
mous consent that the amendment may be divided, and that the 
Clerk report the first part of the amendment. Is there objec- 
tion? 

There was no objection. 

The Clerk read as follows: 

On page 8, line 2, after the word “ furnish,” insert “under oath”: 
and in line 4, after the comma following the word “ organization” and 
before the word “* bondholders,” imsert “ together with the names and 
addresses of its”; and in line 4, after the comma following the word 
“bondholders” and before the word “and,” insert “and its officers 
and employees,” so that lines 2, 3, and 4 will read as follows: “ Com- 


mission may designate, shal! furnish, under oath, to the commission 
annually such information, statements, and records of its organization, 
torether with the names and addresses of its bondholders and stock- 


holders, and its officers and employees, and financial.” 

‘he question being taken, on a division (demanded by Mr. 
Murray of Oklahoma) there were—ayes 16, noes 35. 
Accordingly the amendment was rejected. 

The CHAIRMAN. The Clerk will report the second division 
the amendment. 

Mr. MURRAY of Oklahoma. 
have that reported again 


of 
Mr. Chairman, I do not ask to 
The committee understands what it is. 
It is the main proposition. It is not necessary to read it again. 

The CHAIRMAN. The question is on the second division of 
the amendment offered by the gentleman from Oklahoma. 

The question being taken, on a division (demanded by Mr. 
Murray of Oklahoma) there were—ayes 18, noes 38. 

Mr. MURRAY of Oklahoma. I demand tellers, Mr. Chair- 
man. 

Tellers were refused, 10 Members, not a sufficient number, 
seconding the demand. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I make the point 
that there is no quorum present. 


Mr. ADAMSON. After the liberal treatment which the gen- 
tleman has had. I wish he would not do that. I do not think 
he wants to delay action on this bill. 

The CHAIRMAN. The gentleman from Oklahoma makes 
the point that there is no quorum present. The Chair wil 
count. 

During the count, 

Mr. MURRAY of Oklahoma. Mr. Chairman, I withdraw the 
point, as I see there is a quorum here. 

The CHAIRMAN. The point of order is withdrawn. ‘The 
amendment is rejected, and the Clerk will read. 

Mr. MURDOCK. Mr. Chairman, I ask for recognition on 
my amendment, which is to be printed. 

The CHAIRMAN. The gentleman from Kansas is recognized 
for five minutes. 

Mr. MANN. Has the amendment been read? 

Mr. MURDOCK. There was an order of the committee that 
it should be printed without being read. 

Mr. THOMPSON of Oklahoma. I do not know what the 
gentleman’s amendment is. I should like to know what it is. 

Mr. MURDOCK. I will explain it to the gentleman. 

Mr. ADAMSON. I hope the time of the gentleman from 
Kansas will not be counted until he explains to gentlemen who 
have come in what the agreement was about the amendment 

Mr. MURDOCK. Mr. Chairman, the agreement in regard to 
my amendment was this: I wanted to expedite the bill. I 
believed that I would be cut out of the opportuinty to make a 
motion to recommit, because there is, under the special rule, 
only one chance to recommit, which the other minority will 
probably avail itself of, and I asked and obtained unanimous 
consent to have the amendment printed, as it was very long 
and would delay the committee to read ft. The amendment 
contains those essential parts of the Progressive antitrust bills, 
H. R. 9300 and 9301, which go beyond the field of publicity pro- 
vided in Progressive bill 9299, and give the commission real 
power. 


Now, Mr. Chairman, if my time may begin now, the underly- 
ing philosophy of the pending measure—the Covington bill—is a 
sort of a childlike belief in the potency of publicity; and. !et 
me say, we in Congress seem to have a pathetic reliance upon 
publicity and its powers and a singular indifference to our 
experience in the past with the failures of publicity to correct. 
We certainly have a singular indifference to the present in- 
stances of the impotency of publicity as a means of working 
great reforms. This very moment Mr. Mellen. ex-president of 
the New Haven System, is demonstrating that this country can 
not get in one of its major problems a remedy through publicity. 
Day before yesterday Mr. Mellen, testifying before the Inter- 
state Commerce Commission, said that he hvd more bosses when 
he was the president of the railroad at $60,000 a year than he 
had when he was a $60 clerk. Along with that testimony he 
gave ample proof of how futile it is for us to proceed as we 
are in this feeble sort of legislation. s 

I do not know whether the Members have read Mr. Mellen’s 
testimony or not, but everyone should read it. When the New 
Haven System, under dictntion of Mr. Morgan, gave for te 
Westchester Railroad $11,000,000 more than it was worth, a 
part of the purchase money going as a bribe to politicians— 
$1,200. 000, Mr. Mellen testified—some of the directors came In 
to protest to Mr. Mellen. One of these men was a Mr. Skinner. 
Read Mr. Mellen’s testimony as given in the newspapers: 

“Holy Cxsarina Philippi!" Mr. Skinner shouted. “ What have you 
been doing here with $11,000,000 of New Haven money? 

“T'll appoint you 9 committee of one to find out,” I suggested. 

“Not on your life.” said Mr. Skinner. 

“There was enough said by Messrs. 
satisfy the other directors,” said Mr. Mellen erimly. 907 

The report was adopted by the board of directors November 9, 1! - 
Ten days later Mr. Mellen made this notation across the back of the 
record of the vote: 7” 

“The trouble with this is there fs nothing to show who got * ' 
money for the truck turned over. I don’t like the looks of it. 1 d ms 
see why the whole matter should not be made plain. If I had the tao 
and sold it, I should expect others would state they bought it © ane 
but that doesn’t seem to have been the disposition here. never bat 
known the first thing abeut who originally held the mecurities. vt 
they were sold for, and who they are. I thought I was entitled 
know.” 


Here was the president of a railroad who did not know the 
affairs of his own road. 

Mr. MONTAGUE. Will the gentleman yield? 

Mr. MURDOCK. I have only five minutes. 

Mr. MONTAGUE. I wanted to ask the gentleman if there 
was not sufficient publicity of that matter now? = 

Mr. MURDOCK. Oh, yes; after the horse has been a 
the barn door is locked. What good does publicity do me 
women and children stockholders now? For nearly 50 per ce 
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of the steckholders of the New York, New Haven & Hartford 
Railroad are women and children, who suffered through this 
corrupt deal which the interests made through their instrument, 
Mr. Mellen. 

Now. Mr. Chairman, the law calling for publicity and uniform 
accounts for the railroads was passed in 1906. This transaec- 
tion to which Mr. Mellen testifies was subsequent to that. 
Within the last two years we passed a bill. as the gentleman 


from Illinois will remember, compelling publicity on the part | 


of newspapers, in the hope that we might know more abont the 
responsible heads of control in newspapers. Did it remedy? 
Not in the least; nor will this bill. Now, I have submitted an 
mendment which embodies the principles of the Progressive 
antitrust measures set forth in constructive legislation. This 
amendment gives to this commission the power to prohibit and 
prevent unfair trade practices, on the one hand, and on the 
other, to distinguish that element in a monopoly which gives it 
monopolistic power and divorce it from that factor and protect 
legitimate trade from its power. I hope that the vote in favor 
of the amendment will not be confined wholly to the Progres- 
sives. It is a step, a long step, in advance. It does mean busi- 
ness and will bring remedy, which this bill, the Covington 
measure, will not. 

Mr. ADAMSON. Mr. 
maining? 

The CHAIRMAN. Thirty-five minutes. 

Mr. ADAMSON. I yield to the gentleman from Maryland 
[Mr. CovinNeTon } such time as he desires. 

Mr. COVINGTON. Mr. Chairman, the statement of the gen- 
tleman frem Kansas is itself his answer. The Interstate Com- 
merce Commission has to-day precisely the informatien which 
he speaks about as necessary for the American people to know. 
There have been no changes in the act to regulate commerce 
since the distinguished explorer who leads the party to which 
the gentleman belongs was in the chair of the Presidency of 
the United States. I understand, and it seems to be common 
rumor, that the New Yerk, New Haven & Hartford Railroad 
had some sort of an understanding with President Roosevelt 
as to what extent transactions of a certain doubtful sort could 
take place in New England. At least the press so states. 

Mr. MURDOCK. Will the gentleman yield? The gentleman 
makes an attack on Mr, Roosevelt. Will he yield? 

Mr. COVINGTON. L yield. 

Mr. MURDOCK. That transaction is set forth fully in the 
testimony which Mr. Mellen gave, and it is clearly shown that 
Col. Roosevelt while President declared that whatever Mr. 
Melien did in any of these transactions he could not do any- 
thing unlewful while he was President. The fact is that 
Theodore Reosevelt while he was President had the big stick 
out for just such malefactors, and he is the only ene within 
the gentleman's official experience and mine who has been 
after them with the big stick. 

Mr, COVINGTON. I want to say in reply to the gentleman 
that notwithstanding the big stick that was apparently after 
the malefactors of great wealth, as the colonel once called 
them, they are operating with greater vehemency than ever 
before in the history of America, if the lamentations of the 
Progressive Party are to be accepted. 

But, Mr. Chairman, the gentleman from Kansas knows that 
when the Bureau of Corporations was first crented there was 
then found by the investigation conducted during the incum- 
bency of President Roosevelt into the affairs of the Beef 
Trust by James R. Garfield, the then Commissioner of Cor- 
porations, abundanmee of evidence from the innermost sources 
of the operations of the great corporations constituting that 
trust to presecute the individual defendants. No man whv 
knows will dare to say that there was not publicity galore of 
all the faets that affected the operation of that trust. What- 
ever may have been the shortcomings of the law, it was nor 
those sherteomings that were incident to publicity. 

Mr. MURDOCK. But the prosecution was begun, as the gen- 
tlenan knews, 

Mr. COVINGTON. Oh, but the gentleman stated that we 
could not get publicity until after the horse had been stolen. 

Mr. MURDOCK. And the gentleman knows there was a 
world of publicity im the Beef Trust transaction, and we failed. 

The gentlemen knows that. 

Mr. COVINGTON. Fatled for what reason? 

Mr. MURDOCK. Failed because the courts could not handle 
this sort ef a proposition; failed because we lacked an admin- 
istrative bedy like a real interstate trade commission that 
Cold handle it. That is the reason. 

Mr. COVINGTON. We failed beenuse the cade eooper- 
“on of the Commissioner of Corporations with the United 


Chairman, how much time have I re- 
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States district attorney in Illinois caused individual 
ties which made it impossible to reach the situation. 

Mr. MURDOCK. The gentleman should not forget the jury 
which acquitted the gentlemen, after a strong case. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. COVINGTON. Yes. 

Mr. MANN. I think the gentleman wants to state fairly the 
situation about that Beef Trust prosecution. Where immunity 
was granted, it was because of the.efforts to get informution 
and make it publie. 

Mr. COVINGTON. Oh, yes; but I will recall to the gentle- 
man from [llinois the fact that the President himself directed 
the Commissioner of Corporations to furnish to the district 
attorney the information which granted the immunity. It was 
the direct result of the immunity granted by President Roose- 
velt that the individual defendants escaped conviction before 
Judge Humphrey. 

Mr. MURDOCK. And the gentleman might say in the seme 
connection that it is the President now in the White House 
who has directed Mr. Folk, chief counsel of the Intersfute 
Commerce Commission, to go ahead before that commission 
with Mr. Mellen, at the risk of granting him immunity, and 
that against the protest of the Attorney General, Mr. McRey- 
nolds; and it all goes to prove, as the gentleman himself said, 
that publicity does not reach this sore spot, and publicity is 
the whole essence of the gentleman’s bill. 

Mr. COVINGTON. Ob, not by a great deal. Publicity not 
accompanied by immunity is a sufficient corrective to-day for 
many of the evils that still exist in the industria! world, but the 
publicity we are now getting regarding the New Haven Railroad 
is not by the direction of the President of the United States 
to Mr. Folk. President Wilson has had nothing whatever to 
do with that situation. He has strictly adhered to his duty 
to let the Department of Justice take cure of the Government’s 
ease. 

The Interstate Commerce Commission has distinctly declared 
that this proceeding is om its account, by its own independence, 
without direction from or control by anybody; and I do not 
know but that the Attorney General would have very much 
better been able to deal with the situation if he had not been 
interfered with by the commission and its solicitor. 

I ask for a vote on the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kansas [Mr. Murpocx]. 

The question was taken; and on'a division (demanded by Mr. 
Mvurpock) there were—ayes 14, noes 49. 

So the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I offer the following amend- 
ment, vhich I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 8, line 13, after the word “ year,” 
each corporation's report.”’ 

Mr. TOWNER. Mr. Chairman, under the provisions of this 
bill corporations are allowed to determine when they shall file 
their reports, because the bill allows the reports to be filed 
subsequent to the expiration of the fiscal year of the corpora- 
tion and not the fiscal year of the Government. I think it would 
be vastly better to have it the fiscal year of the Government. 
In faet, there is no possible way in which we can make any 
uniform system of reporting for purposes of comparison un- 
less it shall be the fiscal year of the Government and not the 
fiscal year of the corporation. My amendment would strike out 
the words “of each corporation’s report ” and leave it to require 
the reports for the fiscal year of the Government, in order that 
they might be uniform reports. 

Mr. STEVENS ef Minnesota. Is not that accomplished now 
by the provisions of the corporation or the income-tax law? 

Mr. FOWNER. I think not. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. “OWNER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Page 8, tine 14, strike out “or otherwise, in the discretion of the 
commission.” 


Mr. TOWNER. Mr. Chairman, tlie object of this amendment 
is merely to require that the annual report should be under 
oath. The language of the bill would allow the commission to 
determine whether er not it would require the annual reports 
to be made by corporations to be made under oath. It seems 
to me that such a vastly important matter as must be the an- 
nual report of these corporations to this commission—io the 
Government of the United States—should be made under outh. 


strike out the words “ of 


> 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. MANN. Mr. Chairman, under the order of the committee 
the gentleman from Pennsylvania [Mr. GraHaM] was to have 
five minutes. He proposed to offer an amendment. I under- 
stand the Committee on the Judiciary, of which he is a member, 
is having a meeting to pay a tribute to the distinguished chair- 
man of that committee, who is leaving the House. I therefore 
ask unanimous consent that we may return to this section later 
in the day, in order that the gentleman from Pennsylvania may 
offer his amendment under the time restriction already agreed | 
upon in the committee. | 

Mr. ADAMSON. Suppose we make sure of his return by 
letting it go to the end of the bill? 

Mr. MANN. I think probably he would want to offer it before 
that. 

Mr. ADAMSON. Very well, if he comes in. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the section be passed over temporarily in 
order that the gentleman from Pennsylvania [Mr. Granam] } 
may be permitted at a later time in the day to offer a proposed 
amendment. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Sec. 10. That upen the direction of the President, the Attorney Gen- 
eral, or either House of Congress the commission shall investigate and 
report the facts relating to any alleged violations of the antitrust acts 
by any corporation. The report of the commission may include recom- 
mendations for readjustment of business, in order that the corporation 
investigated may thereafter maintain its organization, management, and 
conduct of business in accordance with law. Reports made after inves- 


tigation under this section may be made public in the discretion of the 
commission. 


For the purpose of prosecuting any investigation or proceeding au- 
thorized by this section, the commission, or its duly authorized agent or 
agents, shall at all reasonable times have access to, for the purpose of 
examination, and the right to copy any documentary evidence of any 
corporation being investigated or proceeded against. 

Mr. DILLON. Mr. 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DILLon: 

_ Page 9, line 22, after the word “ against,” strike out the period and 
insert in lieu thereof the following: “and in addition thereto the com- 
mission is hereby empowered to make all necessary rules, regulations, 
orders, and decrees for the enforcement of the powers herein granted, 
and the rules, regulations, orders, and decrees of such commission in 


any such matters shall be binding and conclusive against all persons, 
firms, and corporations.” 


Mr. DILLON. I would like to ask the gentleman in charge 
of the bill if I ean have 15 minutes on this and another amend- 
inent which I desire to offer? 

Mr. ADAMSON, I want to ask the Chair if it is not sub- 
stantially an amendment that has already been disposed of? 

Mr. DILLON. No; it covers different items. 

Mr. ADAMSON. What is the wish on that side? 
time does anybody want on this section? 

Mr. MANN. Is this an amendment to section 10? 

Mr. DILLON. Yes. , 

Mr. STEVENS of Minnesota. I understood the gentleman 
from South Dakota stated he had another amendment which 
he would like to offer, and he desired to speak on both. 

Mr. MANN. Make it 15 minutes on this side on the section. 

Mr. ADAMSON. Well, I reserve 15 minutes to this side. I 
might not use it, but I will ask unanimous consent that all 
debate on this section and amendments thereto close in 30 
ininutes. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that all debate on this section and amendments 
thereto be closed in 30 minutes, one half the time to be con- 
trolled by himself and the other half by the gentleman from 
Minnesota [Mr. STEVENS]. Is there objection? 

Mr. DILLON. I want 15 minutes, because I was unable to 
secure time in general debate. 

The CHAIRMAN. Is there 
The Chair hears none. 

Mr. DILLON. Mr. Chairman, I send up a second amendment 
which I would like to have reported. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DILiton: 

Page 9, line 10, after the word “ corporation,” strike out the period 
and insert in lieu thereof the following: “and upon making the in- 
vestigations the said commission shall have power to make findings, 
orders, and decrees prohibiting any practice which it deems unfair, 


any misconduct, unfair methods, unfair competition, acts of oppression, 
or acts of deception; and such findings, orders, and decrees shall be 





Chairman, I offer the following amend- 


How much 


objection? [After a pause.] 


May 22, 


binding and conclusive and may be enforced in any district court in the 
United States.” 


Mr. STEVENS of Minnesota. Mr. Chairman, I yield 15 min- 
utes to the gentleman from South Dakota [Mr. Dition]. 

Mr. DILLON. Mr. Chairman, in 1912 the Republican Party 
in its platform declared for a Federal trade commission in the 
following language: 

In the enforcement and administration of Federal laws governing 
interstate commerce and enterprises impressed with a public use en. 
gaged therein there is much that may be committed to a Federal trade 
commission, thus placing in the hands of an administrative board many 
of the functions now necessarily exercised by the courts. This wii] 


promote promptness in the administration of the laws and avoid delays 
and technicalities incident to court procedure. . 


This bill is a step in the right direction and will have jy 
support. It, however, falls short of the Republican Party's 
platform declaration. 

The interstate trade commission should be granted specific 
powers in order that it may accomplish effective work and thus 
justify its creation. This bill makes the trade commission an 
investigating committee, a mere adjunct to the office of the 
Attorney General. Unless we can vitalize it with a grant of 
powers the trade commission will prove inadequate and in- 
efficient to remedy the evils now existing. 

The plan is to investigate for the Attorney General and for 
the President, and have the President recommend to Congress 
what should be done in the premises. We are informed by the 
report of the committee that “there can thus be no laxity at 
the Department of Justice when it is presented with the facts 
disclosing violations of law.” In my judgment the trade com- 
mission as an adjunct to the Department of Justice will prove 
wholly inadequate to remedy the evils that exist in the restraint 
of trade. What is needed is to give the trade commission power 
to pass upon all questions of an administrative character, and 
make its decisions conclusive, leaving nothing for the courts to 
do except to protect the constitutional rights of the parties. 

Combination of capital for carrying on our industries is a 
necessity and belongs to our modern civilization. The reformer 
must not destroy the combination of capital because it is neces- 
sary to carry forward the great enterprises in which we are now 
engaged. The trusts and combinations must be our servants, 
not our masters. Let us rule them and not allow them to rule 
us. 

In addition to the creation of a trade commission, it is im- 
portant that there should be a national charter act wuich should 
provide the terms upon which a national charter should issue to 
corporations engaged in interstate commerce. It should pro- 
vide for the limitation of the amount of stock to be issued; 
require all stock to be paid in money or in the physical valua- 
tion of the property. It should provide for the settlement of 
disputes between the employers and the employees. It should 
grant powers to the trade commission and give such commission 
absolute control of all national incorporations, and permit the 
commission, when in its judgment a trust has been formed. to 
tix maximum rates and maximum prices. The sovereign power 
should, through its trade commission, bring all corporations en- 
gaged in interstate commerce under Government inspection and 
regulation. 

It should further provide that all State corporations engaged 
in interstate commerce should be compelled to take out a (ov- 
ernment license in order to engage in interstate commerce and 
be subject to the contractual features provided in the national 
incorporation act and be subject to Government inspection and 
regulation. No State corporation should be given a Government 
license until a showing was made to the trade commission (hat 
its stock represented full money or property value. 

The practice of issuing millions of dollars of watered stock to 
favorite directors should no longer be tolerated. Such practice 
is not honest, not fair to the stockholders nor to the public. 
The trade commission should determine the amount of stock 
that might be issued by any corporation and be given power (0 
prevent a useless and unnecessary centralization of capita! into 
one corporation. In the place of having a billion-dollar corpor' 
tion, it could have two or more smaller corporaticns, and thus 
be able to restore competition and regulate all corporations or 
gaged in interstate commerce. The 3tate corporations, with 
their billions of dollars of watered stock, never shovld be jc" 
mitted to obtain national protection as long as the corporate 
stock fails to represent full money and property value. — 

The attempt to control the corporations through the judic!'"! 
will fail. The judiciary with its delays, its technicalities, and 
uncertainties is wholly inadequate to regulate or contro! ''° 
trusts and combinations. The legislative department of 40\ 
ernment does not need the aid of the courts in regulating lee'* 
lative or administrative magters. The courts have been °* 
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tremely zenlous in upholding the rights of the judiciary and 
have in many respects assumed legislative funetions, and the 
time has come when the legislative department should uphold 
its rights and sustain its legislative enactments. The legis- 
lative department is, or should be, as honest as the judiciary, 
and the place te correct its errors is at the polls, 

The right to declare what is a reasonable rate for trans- 
porting freight and passengers is a legislative function. It 
involves disputed questions of faet—matters of public policy. 
The railrexad commissions and the Interstate Commerce Com- 
mission, composed of skilled, experienced men, ure better able 
to pass upen the question of rates than the courts. We should 
assume that they are benest, becnuse they take their oath to 
support the Constitution the same as the judges. There is no 
reason why one sheuld be more honest than the other. The 
legislative department may fix the rates, but the courts have 
reserved the right to say whether the rates so fixed are rea- 
sonible or unreasonable. The judiciary has thus taken away 
the final right of the legislative department to pass upon these 
disputed questions, these matters of public policy. The right 
in the legislative department is of slight value when it is not 
finn! but intermediate. The courts hear the evidence and say 
the rates so fixed, in its opinion, are too low for the company 
to pay dividends on its stock. In this way the courts speak 
finally and conclusively and becomes the superior power. By 
the same right the judiciary can dig ditches, review orders for 
building bridges, catth guards, and railread eroessings. which 
the legislative department deemed necessary. The judiciary 
having thus assumed powers and functions not its own, and 
having eneroached upon the legislative department, the time is 
now at hand when we should in every way possible develop the 
administrative powers of the legislative department of the 
Government. 

Whether the competition in trade is fair or unfair can best 
be determined by a trade commission. It is not neeessary to 
submit the matter to the courts. We have made but little head- 
way in eentrolling the trusts and combinations through the 
courts. Experience teeches us that the legislative department 
nrust rely upen administrative boards to earry into effect its 
congressionn! enactments. Give the trade commission powers, 
net to repert the facts. but to decide the facts: not te become 
an adjunct of the judiciary, but independent of the judiciary, 
and provide that its determination of the facts shall be con- 
clusive, and leave the courts to declare the law upon the find- 
ings of the commission and upen the undisputed faets. Give the 
commission power to enforce its rules, its regulations, and its 
ones and the trade commission will be able to restore com- 
petition, 

Election boards conduct administrative functions when they 
repert the votes east. Boards of henlth may, if granted powers, 
through its rules and regulations, abate muisanees. Administra- 
tive power may be given to inspectors of factories, The In- 
terior Department of the Government, through its entire his- 
tory, has eonducted its functions through administrative offi- 
cers. By the act of May 29, 1830. the right of preemption was 
given to certain settlers on the public lands. It required “ proof 
of settlement or improvement shall be mde to the satisfaction 
of the register and receiver.” It was heid that their decision 
was conclusive in that no appeal was given. The determination 
of any ministerial officer may by statute be declared final and 
conclusive, but such finality does not change its character and 
transferm it from an executive to a judicial act. 

Investigations by the trade commission would not constitute 
a judicial act. It would net take away any vested rights nor 
would it deny to anyone his constitutional rights, The due 
proeess of lav, does not mean a hearing before a court. but the 
right is secure when the investigation is had upon notice. No 
one doubts. the power of the Government to control the practices 
of industrial corporations engaged in interstate commerce. The 
commission should investigate all misconduet, unfair and dis- 
honest methods, unfair competition, all methods bringing about 
couibinations, acts of oppression, and fraudulent methods of 
discrimination. The commission. should be given the right to 
give standards of eondnet in corporate affairs and to prepare a 
moral code in the eonduct of corporate affairs. The bill pro- 
Claims that the judiciary must lead the way out of the indus- 
trial wilderness, If we rely on the judiciary, our progress 
must necessarily be slow. We prefer to place our hopes and 
aspirations in. an administrative board, a board that would not 
be bempered by appeais, delays, and technicalities. ; 

Congress has the power to enact rules for the regulation of 
future eonduct, future rights, and future controversies. Give the 
trade commission the. full power to make rules, regulations, and 
decrees. and full. pewer to enforce its mandates. Declare that 





its decisions upon disputed facts shall be final and leave the 
courts nothing to pass upon except the constitutional rights of 
the parties and we will give to the country a trade commission 
that will do the business and its mission will be justified by the 
American people, [Applause.] 

Mr. ADAMSON. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the first amendment, 
offered by the gentleman from South Dakota, which the Clerk 
will report. ; 

The first amendment was again reported. 

The question was taken, and the first amendment was re- 
jected. 

The CHAIRMAN. The question recurs on the second amend- 
ment, offered by the gentleman from South Carolina, which the 
Clerk will report. 

The second amendment was again reported. 

The question was taken, and the second amendment was re- 
jected. 

Mr. MANN. Mr. Chairman, I now ask that we return to sec- 
tion 9, under the order of the committee. 

Mr. ADAMSON. After the gentleman from Maryland [Mr. 
CovincTon] returns; he wished to be here when the gentleman 
from Pennsylvania [Mr. Granam) spoke. I ask the gentleman 
to withhold his request until the gentleman from Maryland 
returns. 

Mr. MANN. I will do so. 

Mr. MOSS of West Virginia. 
an amendment. 

The CHAIRMAN. Is that to section 10? 

Mr. MOSS of West Virginia. Yes. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, by striking out the words “any documentary evidence,” fn 
line 21, page 9, of section 10 of the bill, and substitute therefor the 
words “any books, papers, or documents.” 

Mr. ADAMSON. Debate is exhausted on this subject. 

Mr. STAFFORD. Wil! not the gentleman yield a few minutes 
to the gentleman from West Virginia? 

Mr. ADAMSON. ft not only was exhausted but the same 
amendment wus offered in anether place and voted down. 

Mr. STEVENS of Minnesota. I think debate was not quite 
exhausted on our side. The gentleman from South Dakota 
yielded back the remainder of his time. 

The CHAIRMAN. The gentleman had two minutus remain- 
ing. 

Mr. ADAMSON. I am willing for that to be used. 

Mr. MOSS of West Virginia. Mr. Chairman, the sole object of 
this amendment fs to do away with what I consider an am- 
biguity of expression. The term “evidence,” as I understand it, 
means proper testimony. [t does not mean any testimony. it 
does not mean any books or papers. but it menns such #8 a 
court might consider proper to be offered in evidence or proper 
to go before the court in the determination of the controversy. 
Now, when you use the expression “documentary evidence ” 
here in this bill it presupposes that somebody is going to pass 
upon whether or not the papers or documents should constitute 
evidence, and so in order to clear awny the ambiguity I have 
offered this amendment to make any books, papers, or docu- 
ments proper to be considered. 

The CHAIRMAN. The time of the gentleman has expired; 
all time has expired. 

Mr. ADAMSON. Not on this side. 
from Virginia [Mr. MontacueE]}. 

Mr. MONTAGUE. Mr. Chairman, I just wish to call the 
attention of the committee fo an evident omission on the part 
of the gent'eman from West Virginia to consider that the 
definition of “‘ documentary evidence” alluded to by him fn line 
21, page 9, is cleurly covered by the definition of “ documentary 
evidence” beginning at line 13. page 6. so that the very papers 
and evidence which the gentleman desires to be covered are 
wholly cared for in the definition itself. 

The CHAIRMAN. The question is on the amendment offered 
by the genileman from West Virginia. 

The question was taken, »nd the amendment was rejected. 

Mr. ADAMSON. Now, Mr. Chairmen, the gentleman from 
Tilinois asked that the gentleman from Pennsylvanian [Mr. 
GrRaHaM|] be allowed to recur in order to offer his amendment. 

The CHAIRMAN. ‘The gentleman from Pennsylvania is 
recognized to offer an amendment. 

Mr.. GRAHAM of Pennsylvania. Mr. Chairman, I present an 

nent to section 9, and ask to have it reported. 

The CHAIRMAN. The Clerk will report the amendment. 


Mr. Chairman, I desire to offer 


I yield to the gentleman 
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The Clerk read as follows: 


Amendment offered by Mr. Granam of Pennsylvania: 
“Page 8, line 2, after the word ‘commission’ insert the words 
‘after investigation,’ and after the word ‘ designate’ insert the words 





‘as tending to create unlawful restraints of interstate trade or 
monopolies.’ ”’ 
Mr. GRAHAM of Pennsylvania. Mr. Chairman, this, it 


seems to me, is a very important amendment. Following, as I 
have tried to do, the purpose and thought of the committee 
which has reported this measure, I feel sure that they desire 
by this section to create a limitation so that there shall be a 
point beyond which the application of this bill wil) not extend. 
That limitation is found in the use of the language which I 
now quote from the bill, as follows: 


That every corporation engaged in commerce, excepting corporations 
subject to the acts to reguiate commerce, which, by itself or with one 
or more other corporations owned, operated, controlled, or organized 
in conjunction with it so as to constitute substantially a business unit, 
has a capital of not less than $5,000,000, or, having a less capital, 
belongs to a class of corporations which the commission may designate, 
shall furnish— 


And so forth. 

Now, my umendment would simply change that section of 
the bill so as to read: 

A business unit, has a capital of not less than $5,000,000, or, having 
a less capital, belongs to a class of corporations which the commission 
after investigation may designate as tending to create unlawful re- 
straints of interstate trade on monopolies. 


I am sure that every gentleman will recognize that, as this 


particular part of the section now reads, there is no limitation | 


whatever, but it is left absolutely within the discretion of the 
commission and covers every corporation in the land. 
there has been a great deal of protest coming up from the rank 


ness it would be well if we did not allow this act to extend 
to every corporation in this country, no matter whether its 
capitalization be $10,000 or $5,000,000. You may say it is left 
to the discretion of the commission. True; but we should de- 
fine the limit of that discretion and we should say that only 
where it appeared upon investigation that corporations possess- 
ing less capital than $5,000,000 were corporations tending to 
restrain trade or create monopolies, should they be required 
to make reports, and be subjected to investigation and super- 
vision. 


Every lawyer in this body will recognize that there is no | 


power in the Government to interfere with ordinary business; 
that there are certain well-founded bases upon which inter- 
ference may be allowed. One is where a corporate existence is 
stumped with the public service. Another is under the Sherman 
law, wherever it appears to be a monopoly or existing in re- 
straint of trade. Our legislation should be aimed at these things 
and circumscribed and limited in its application to them. 


present worded and framed an injury will be done to the gen- 
eral business of the country. You will hear editorial comment 
in our papers, and individual comment in our pzpers, about 
giving business a rest from interference and from supervision 
and from control, and the governmental hand of control should 
never be laid upon business, to interfere with its freedom, ex- 
cept where it is justified by the overshadowing necessity to 
create some public good. Under these circumstances, Mr. Chair- 
nian, I ask, with a view of bettering the bill, and with no 


thought inimical to it, that the committee consider this amend- | 


ment as one which will increase its efficiency and protect the 
community from attack and from useless requirements that can 
not help in any way. a 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania [Mr. GRAHAM] has expired. 

Mr. ADAMSON, Mr. Chairman, I think I have about 10 
minutes reserved, have I not, on this section? 

The CHAIRMAN. The gentleman has 15 minutes. 

Mr. ADAMSON. I yield to the gentleman from Minnesota. 

Mr. STEVENS of Minnesota. I wish five minutes, Mr. Chair- 


man. 

The CHAIRMAN. The gentleman from Minnesota is recog- 
nized. 

Mr. STEVENS of Minnesota. Mr. Chairman, I sympathize 


with the general purpose of my friend from Pennsylvania [Mr. 
GRAHAM], but I call his attention to the effect his amendment 
would have on this section and its effect on the general pur- 
poses of the bill. In the first place, this bill is drafted to per- 
form two functions—first, to assist in the judicial power of 
government in enforcing the laws, and, in the second place, to 
assist the legislative power of our Government in finding out 
the right information and in formulating and adopting the right 
kind of legislation. His amendment would completely restrict 


And as | 


I| 
venture to suggest that in the passage of this bill as it is at | 
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this provision to its judicial functions and eliminate completely 
its legislative functions, so far as reports, general and specia * 
| are concerned, covered by this section9. So that at the very outse: 
| the most important duty of this commission—to ascertain th:, 
| facts and advise concerning legislation concerning all corpora- 
| tions of the class of less than $5,000,000 capital—would be en. 
| tirely eliminated by his amendment. I know this committee 
Coes not desire to so emasculate this measure. In the second 
| place, it applies to a class of corporations which the commis- 
| sion, after investigation, may designate to enforce the laws, 
and so forth. That amendment, then, would thus be jurisdic- 
tional. Before the commission would have authority to classify 
| it must previously ascertain these facts, as required in the 
| amendment of the gentleman. 

Mr. GRAHAM of Pennsylvania. Will the gentleman per. 
mit me? 

The CHAIRMAN. Will the gentleman from Minnesota yield 
to the gentleman from Pennsylvania? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. GRAHAM of Pennsylvania. Is not the prior language in 
the bill intended to be jurisdictional, and was it not the thought 
of the committee that there might be some corporations below 
the $5, 3,000 limitation that would not require supervision, 
and was it not the intent of the committee that all these minor 
corporations might be exempted from the provisions of the bill? 

Mr. STEVENS of Minnesota. No, sir; not entirely. There 
might be circumstances under which a classification should be 
| made as to a class of these corporations included within the 
| scope of the bill, and to that extent it is true. But that is not 
serious, as is the jurisdictional question of the amendment of 


| 
| 
| 
} 


| the gentleman, which would practically emaseulate its aid to 
and file of the people against harrying and harassing busi- | 


judicial proceedings. By placing the words “after investiga- 
| tion” after the word “commission ’—investigation for a cer- 
| tain definite purpose—under the decisions of the Supreme Court 
| in the interstate-commerce cases, where the commission, before 
action, is required to have an opinion based upon ascertained 
facts of record, would require this commission to investigate 
first and make the required record in every case desired to be 
| considered. Unless that record be made and these facts devel- 
oped, the commission would not have any power to make a 
classification, and thus would be helpless to reach these smaller 
corporations for any purpose under this section. That would 
amount substantially, in effect, that before the commission 
| could act it must make a record prescribed by the amendment 
of the gentleman. That record and its completeness could be 
attacked in the courts, and any corporation which it was de- 
sired to investigate for judicial purposes would have the right 
to test the question as to such investigation—test that record— 
and go to the Supreme Court before the commission would have 
any right to classify, even, in performing its judicial functions, 
and could not act at all as to these corporations in performing 
| its legislative functions. The result of the amendment of the 
gentleman would first eliminate all its legislative functions, 
and, in the second place, would practically eliminate its judicial 
functions by compelling the jurisdictional question to be raised 
at all times and allowing the courts to decide upon a matter 
before the commission could have authority to act. 

Now, let me call the attention of the gentleman to some of 
these small corporations, which it is necessary for the geveral 
welfare of the public and for the business corporations them- 
selves to be included within this section. More and more cor- 
porations doing business with the public are being impressed 
with a public use, and more and more legislation and judicial 
decisions are holding corporations as being impressed with 4 
| public use. This is increasingly true as to those which hold 
themselves out as doing business generally with and for the 
public. 

The decision of the Supreme Court the other day in the 
Kansas insurance case shows the extent to which the courts 
| 





will go in impressing ordinary business corporations with ° 
public use. Now, it is the object of this very section to enable 
these corporations doing comparatively a small or a large bus!- 
ness, it may be. in a particular locality, possibly oppressive to 
the people of that locality. to be brought within the jurisdiction 
and scope of this commission and compelled to make these 
facts public, and in that way clean up the evil practices. assist 
in the observance of the law; and furnish some information 
which may be of assistance to Congress in its work of legisla 
tion. The gentleman does not desire to harass such small 
corporations. Does he not compel just that action by eh 
it jurisdictional to investigate before any can come within the 
scope of this section? Ordinarily the great majority of a 
would be exempt from any action under this section. ee 
amendment of the gentleman might compel the commission ‘0 
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go mueh- further, investigate and harass far more, than 
would be-the case as the bill now stands. You not only re- 
strict the powers of the commission but you compel an active 
and possibly injurious use of the remaining powers, not to 
the broad advantage of the public. 

For that reason, much as I sympathize with the object of the 
centleman in not having the business concerns of this country 
harassed—and none of us want to do that—at the same time 
this is the occasion for enabling the business concerns of this 
country to have a chance by which their practices can be open, 
can be protected, and the high character of the commission that 
I hope and expect we shall have will protect them in the 
proper enforcement and administration of this section. 

Mr. GRAHAM of Pennsylvania. Mr, Chairman, may I say 
just a word in answer to the gentleman from Minnesota? 

Mr. STEVENS of Minnesota. I have the time, and I will 
yield to the gentleman to answer, as he desires. 

Mr. GRAHAM of Pennsylvania. I thank the gentleman. I 
appreciate the argument of the learned gentleman, and always 
listen to him with great respect as a lawyer, but I really be- 
lieve in this instance that his argument is fallacious. There 
is nothing in the amendment which I have offered which would 
permit an appeal to the courts, because this looks toward a 
classification. There would be no individual corporation dealt 
with and none to appeal from the decision. 

Mr. STEVENS of Minnesota. Let me ask the gentleman 
there this question: Could not any corporation that is asked to 
submit a report coming in the lesser class allege that the com- 
mission had not investigated with a view to its doing the things 
included in your amendment? Could it not raise that question 
whenever a report was asked for, and would not that be juris- 
dictional? 

Mr. GRAHAM of Pennsylvania. I do not see how it could, 
and for this reason: The finding of the commission is conclu- 
sive, and it classifies those who shall make reports, and it in- 
flicts no penalty. The purpose, undoubtedly, of this bill was to 
create a limitation below which this system of espionage, search; 
and seizure should not extend. That was the purpose of the 
bill. I say. to do that, under this language, every corporation, 
from the smallest to the biggest, is exposed to this supervisory 
investigation and exposure of its private affairs. 

Mr. Chairman, I believe in the destruction of monopoly. I 
believe in destroying those things which restrain trade; but I 
do not believe in putting the business of the country in shackles 
and in interfering with its freedom. I respectfully submit to 
you that this amendment would be no more and no less than an 
admonition to the commission, saying that “ Thus far you can 
go with propriety.” The aim and object of all the antitrust 
laws is to destroy monopoly and to destroy restraint of trade. 
Wherever you find the practices of any class of corporations, 
big or little, tending to establish these things, then you may 
classify them and put them under the rigorous terms of this 
section of the bill. But if you do not find these things, you can 


uot lay a hand upon them or infringe upon the liberty of busi- 
less in that respect. 


MESSAGF FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Tulley, 
one of its clerks, announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 16508. An act making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, 
ind for other purposes. 

_ The message also announced that the Senate had passed 
Joint resolution of the following title, in which the concurrence 
of the House of Representatives was requested : 

S. J. Res. 149. Joint resolution authorizing the President to 
accept an invitation of the French Republic to participate in an 
{nternational Congress of Musical Science and History to be 
held at Paris, 

INTERSTATE TRADE COMMISSION. 


The committee resumed its session. 

\ir. ADAMSON... Mr. Chairman, I yield the balance of my 
uc to the gentleman from Maryland [Mr. Covineron]}, 
‘he CHAIRMAN. The gentleman from Maryland 
COVINGTON] is recognized for two minutes. 

Mr. COVINGTON. Mr. Chairman, I appreciate the idea that 
ruis through the mind of the gentleman from Pennsylvania 
Mr GRAHAM], but I think that upon a very careful analysis 
. this bill he will find. that if the purpose he seeks to accom- 

“1 is to restrict investigations to these corporations which 

* more than $5,000,000 of capital, he has attempted an 

chdment to the wrong section. This section provides only 


ti 
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for one thing, and that is for the filing with the commission by 
the corporations of the annunl and special reports. 

Now, the smaller corporations, presumably conforming to the 
law, ought not to be those corporations that are compelled to 
do the amount of extra work and have the extra expense inci- 
dent to the publicity that is the motive for filing annual reports, 
and, at the direction of the commission, special reports. But, 
so far as investigations are concerned, the gentleman knows 
that it was never intended, and is not now intended, under the 
Sherman law that corporations only of a certain size shal! be 
amenable to the statute. That law is to reach monopoly, no 
matter by whom created. 

Mr. GRAHAM of Pennsylvania. 
tleman yield there? 


Mr. COVINGTON. I yield to the gentleman. 

Mr. GRAHAM of Pennsylvania. Just for a question. 
this section the jurisdictional section of this bill? 

Mr. COVINGTON. I do not think it is the only jurisdictional 
section of the bill. I think it is only jurisdictional in so far 
as fixing the requirements of the corporations in filing reports. 

Mr. GRAHAM of Pennsylvania. Is it not by virtue of this 
section that every corporation is subjected to making these re- 
ports and the exposition of their personal affairs? 

Mr. COVINGTON. It is by virtue of this section that the 
jurisdictionai rights of the commission to require reports exist ; 
but the jurisdictional rights of the commission to investig ste 
and to perform other duties are found in the sections defining 
those duties and providing for those investigations. 

Mr. GRAHAM of Pennsylvania. Would not my amendment 
merely operate to prevent such a thing as that in the case of 
a corporation of less than $5,000,000, unless the commission 
itself finds that such a corporation is doing something to re- 
strain trade or create a monopoly? 

Mr. COVINGTON. I think not. Your amendment would 
simply prevent the commission from requiring reports from 
corporations with less than $5,000,000 capital, unless they had 
been investigated to determine whether or not they were violrt- 
ing the antitrust laws. But what was intended in this section 
yas to obviate the investigation of small corporations not 
charged with violations of law, because it might be an unjust 
oppression, and therefore the commission wis given the power 
to classify those corporations, presumably by businesses, which 
the general information already in the hands of the commission 
demonstrated might possibly be so engaged as to require |pub- 
licity of their acts in the interest of competition and to prevent 
monopoly. It is to avoid a preliminary investigation tht we 
invest the commission with this power to designate the clssses 
that shall file reports. 

The CHAIRMAN. ‘The question is on agreeing fo the amend- 
ment offered by the gentleman from Pennsylvania [Mr 
HAM}. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Src. 11. That when in the course of any investigation made under 
this act the commission shall obtain information concerning any unfair 
competition or practice in commerce not necessarily constituting a vioe- 
lation of law by the corporation investigated, it shal! muke report 
thereof to the President, to aid him in making recommendations to 
Congress for legislation in relation to the regulation of commerce, and 
the information so obtained and the report thereof shall be made public 
by the commission. 

Mr, STEVENS of New Hampshire. 
amendment. 

The CHAIRMAN. The gentleman from New 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, section 11, page 9, by striking out all of said section and 
inserting the follovving: 

“Sec. 11, That unfair or oppressive competition 
hereby declared unlawful. 

“The commission is hereby empowered and directed to prevent cor- 


porations engaged in commerce from using unfair or oppressive methods 
of competition. 


“That whenever the commission shall have reason to believe 





Mr. Chairman, will the gen- 


Is not 


GRA- 


Mr. Chairman, I offer an 


Hampshire 


in commerce is 


that 
any corporation engaged in commerce has been or is using any unfair 


or oppressive method of competition it shal! issue and serve upon sald 
corporation a written order at least 30 days in advance of the time 
set therein for hearing, directing said corporation to appear before the 
commission and show cause why an order shall not be issued by the 
commission restraining and prohibiting said corporation from using 
such method of competition, and if upon such hearing the commission 
shall find that the method of competition in question is prohibited by 


‘this act it shall thereupon issue an order restraining and prohibiting 


the use of the same. The commission may at any time 
set aside, in whole or in part. any order issued by it under this act. — 
“That whenever the commission. after the issuance of such restrain 
ing order. shall find that said corporation has complied herewith the 
commission may petition the district court of the United States within 
any district where the method in question was used or where the said 


modify or 
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corporation is located or carries on business, prayimg said court to 
issue an injunction to enforce such order of the commission; and such 
court is hereby authorized to issue such injunction, and also in case 
of any violation of such injunction in the discretion of the court to 
issue an order restraining said corporation from engaging in commerce 
for such time us said court may order.” 

Mr. BARTLETT. Mr. Chairman, I make the point of order 
that that amendment is not germane to this section er to this 
bill 

Mr. STEVENS of New Hampshire. 
like to be heard on the point of order. 

The CHAIRMAN. The gentleman from Georgia makes the 
point of order— 

Mr. BARTLETT. I make the point of order that it is not 
germane to this section specially or germane to any of the pro- 
visions or purposes of the bill; and, so far as I could gather 
from listening to the reading of it, it proposes to confer upon 
the commission judicial powers, to give it the power to restrain 
in some way, by order, the doing of certain things. which: power 
can not be conferred upon anyone except a judicial body. 

Mr. ADAMSON. And it attempts. to fix prices. 

Mr. BARTLETT. I do not undertake to say that, because I 
did not bear it. This is an amendment to section 11 of the bill. 

Mr. STEVENS of New Hampshire. I have moved to strike 
eut section 11 and substitute this. 

Mr. BARTLETT. May I have the first part of the amendment 
read again? 

The CHAIRMAN. 
will be again read. 

The Clerk read as follows: 

Amend, section 11, page 9, by striking out all of said section and 
inserting the following: 

“Sec. 11. That anfair or oppressive competition in commerce is 
hereby declared unlawful. 

“The commission is hereby empowered and directed to prevent cor- 
poraiions engaged in commerce from using unfair or oppressive methods 
of competition.” 

Mr. BARTLETT. I do not care to have the Clerk read any 
further. Of course, this is an amendment to section 11, because 
it is a substitute for that section and a substitute is nething 
but an amendment. In erder to take the place of section 11 
the amendment must be germane to that particular part ef the 
bill and to the section propesed to be stricken out and to the 
purposes of the bill. Now, the Chair will see that section 11 
provides for making a report to the President and to Congress 
for the purposes stated in the section; but this substitute pro- 
poses that the commission created by this act shall have power 
to do that which Congress: has not the power te confer upon it. 
Now, some parts of this substitute may be germane. Some 
parts of it may relate to this section; but it is all coupled 
together with power which Congress can not confer upon any 
body so created by it, and therefore subjeet to the point of order. 

Mr. STEVENS of New Hampshire. Will the gentleman yield? 

Mr. BARTLETT. Yes, 

Mr. STEVENS of New Hampshire. Is not the gentleman 
arguing a constitutional question instead of a point of order? 

Mr. BARTLETT. I am undertaking to argue the question of 
order; and if in calling the attention of the Chair to the provi- 
sions of the substitute I point out that it clearly violates the 
Constitution I think it is a very proper thing to suggest to the 
Chair that we can not by a bill which propeses merely to create 
a commission to ascertain certain information and to report it, 
and whose duties are confined solely to investigation and the 
making of reports. confer upen that commission judicial powers— 
not simply ministerial powers, but powers which you would 
confer upon a court to restrain by an order—thbat such a propo- 
sition is not germane to this section nor germane to this bill. 

Mr. STEVENS of New Hampshire. Mr. Chairman, section 11 
provides that the commission shall. make reports to the Presi- 
dent whenever they discover the existence of any unfuir or op- 
pressive methods of competition. The amendment which T offer 
concerns entirely unfair competition and oppressive methods. in 
cominerce, and, instead of muking a report to somebody, directs 
the commission, under the power conferred in the amend- 
ment, to restrain and prevent that sort of unfair competition. 
If this amendment is net germzne to this bill, then: half the 
amendments which have been offered here to-day are not ger- 
mane, 

It is true that the Covington bill confers no actual power upon 
the commission, but that was a matter of the discretion of a 
majority of the committee. Does the gentleman elaim that this 
committee had noe authority to give an interstate trade commis- 
sion any power, just becnuse in its judgment it was unwise to 
do so? And is any Member prevented from offering an amend- 
ment here that will give this commission some power merely 
becnuse the majority of the committee did not see fit to report 
such a provision? There were a dozen different trade-commis- 


Mr. Chairman, IF shoulil 





If there be no objection, the amendment 


sion bills before our committee. which were discussett im hevrine 
after hearing, and many of them went a gyext deal further in 
granting power to this commission than my amendment doves, 

The gentleman says this amendment ein not be considered 
here, because Congress can not grant any such power to any 
commission. F think the gentleman is entirely mistaken oy 
his question of constitutional law. If he is correct, and Congress 
ean not give an interstate trade commission power to enforce 
certain rules and Inws laid down by Congress itself, then your 
whole Interstate Commerce Commission law is unconstitutional. 

Mr. BARTLETT. Oh, no. May f interrupt the gentleman? 

Mr. STEVENS of New Hampshire. This is a question of the 
delegation of power. 

Mr: BARTLETT. No. The Interstate Commerce Commission 
goes to the court to secure the enforcement of its orders. 

Mr. STEVENS of New Hampshire. Ef the gentleman had 
seen fit to listen to my amendnent—— 

Mr. BARTLETT. I did listen to it. 

Mr. STEVENS of New Hampshire. This »mendment merely 
gives. the commission power to make an order, just as the 
Interstate Commerce Commission makes an order, and then the 
eommission must go to the court to get the order enforced, 
It is just exactly as constitutional as the interstate-commerce 
act. IF want to eall the attention of the gentleman to the lan- 
guage of the interstate-commerce act: 

All charges made for service rendered or to be rendered shall be just 
and reasonable. 

And the commission is given power to make findings and en- 
force that general rule of law. On the next page it says, in 
section 3 of the interstate-commerce act : 

It shall be unlawful! for any common carrier subject to the 
of this act to make or give any undue or unreasonable pre 
advantage. 

Now, the language in my amendment is not one bit broader 
than that. I start out with the statement of law in exactly 
the same way that the inpterstate-commerce act starts out. The 
declaration in the amendment is that unfair and oppressive 
methods of competition are declared unlawful. 

The commission is given authority, if it finds upon investiga- 
tien such methods to exist, to issue an order to the corporation 
asking it to appear and shew cause why an order should not 
issue restraining that particular kind of competition. It cer- 
tainly is not uneonstitutional to declare by law that oppressive 
competition is unlawful. That is. one of the main objects of the 
Sherman antitrust law—to prevent unfair contracts in restraint 
ef trade—and it has so been held by the Supreme Court. Mr. 
Chairman, I hope the gentleman from Georgia wil! not press 
his point of order on this amendment. It is certainly germ: ne 
to the section, sinee it deals with the same subject matter that 
the section deals with. It is certainly germane to the bill, be- 
exuse it is defining the pewers of the interstate trade commis 
sion. 

I frankly say that I do not think the gentleman wil! save any 
time in doing it. I would like a little time to discuss the amend- 
ment, which is of tremendous importance. If we go forth to 
the country and tell them that we have ereated a great inter- 
state trade commission, and then the general public finds that 
the trade commission has nothing tut powers of investigation— 
that it is nothing but the Bureau of Corporations under an- 
other name; that it has. no power to prevent unfair methods of 
competition—the result will be disappointing. 

Mr. MURDOCK. Mr. Chairman, I would like to be heard on 
the point of order before the Chair rules, i would like merely 
to point out to the Chair that the bill is a bill to create an inter- 
state trade commission and define its powers and duties. and 
for other purposes. The amendment offered by the gentiemn 
from New Hampshire seems to be in order. It is to define the 
powers of the commission, and I think it is not open to the point 
of order made by the gentleman from Georgia. ‘ 

I want to point out to the Chairman that as he rules he oe 
define the scope of the measure. If he upholds the point - 
order made by the gentleman from Georgia it confines tle meas 
ure within the limits of a purely investigating commiss!v. 
he overrules it be opens it up to larger powers. 

Mr. MANN. Will the gentieman yield for a question? 

Mr. MURDOCK. Yes. 

Mr. MANN. The gentleman says that if the Cbair rules 
that the amendment is in order, it entirely changes the me 
of the bill. Is not the gentleman making the wrong argue? 
to the Chrir? the 

Mr. MURDOCK. No. What I mennt was that it limits 
seope of amendments that could be offered to it. ne 

Mr. MANN. This amendment would entirely change 
scope of the bill. 

Mr. MURDOCK. I mean the scope 


a 
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of the amendments. 
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Mr. GOOD. 


If amendments of this character are not in order 
at this point, will the gentleman from Kansas state what pro- 
vision of the bill they would be in order to? 


Mr. MURDOCK, I do not see the point, as far as any par- 
ticular section is econeerned. The point I want to make is 
ihat as the Chair rules now he defines largely the character 
of the amendment that can be offered to the bill. As the bill 
stands, it provides for a commission, with powers enumerated, 
to investigate. The amendment offered by the gentleman from 
New Hampshire gives it the power to prevent unfair trade 
practices subject to review by the courts. 

Mr. BARTLETT. As I understand, the amendment comprises 
two sections in the bill introduced by the gentleman from 
New Hampshire [Mr. Stevens]. Mr. Chairman, replying to 
the suggestion of the gentleman from New Hampshire, I do 
not think the Democratic Party is to be held in power by 
exacting such extreme and unconstitutional legislation as 
this amendment seeks to do. The very suggestion that he 
inakes, the suggestion that the gentleman from Kansas makes, 
that this.amendment changes the bill from its original purpose, 
clearly shows that the amendment proposed changes the pur- 
pose of the bill, which is asserted to be harmless, and therefore 
inakes it subject to a point of order. 

The gentleman from New Hampshire says that the Demo- 
cratie Party can not afford to go before the country with a com- 
missfon bill like this merely for a commission to investigate 
and report the conditions of corporations engaged in interstate 
commerce. Mr. Chairman, it is known that this very rule 
which brings this bill up for consideration before this House, 
adopted as a Democratic policy in caucus, was for the consid- 
eration of this trade-commission bill; and then to follow it up 
with certain other bills in which the purposes are to make 
changes in the antitrust law which will protect legitimate 
business. This amendment which the gentleman from New 
Hiampshire offers had better find a place, could find a place, 
as far as germaneness is concerned, in the bill to follow this 
one than to put it in where it is offered here. 

As far as I am concerned, I have not yet arrived at that 
stage of belief that it is a part of the Democratic creed to fix 
prices for people engaged in interstate commerce or to go to 


the extreme of conferring judicial powers upon a mere com- | 


mission—to give them authority to investigate and to restrain 
by arbitrary orders the business of a citizen engaged in inter- 
state commerce who may justly claim that he is not violating 
the Sherman antitrust law, without submitting the case to the 
courts. 

If the business of this country is to be destroyed, it ought to 
be done by the judgment of the court and not by the judgment 
of three men. Thank God, as'long as that written instrument 
which regulates and controls us, Congress can not give judicial 
powers to any such commission as this bill proposes to create. 

Mr. STEVENS of New Hampshire. Mr. Chairman, if the 
gentleman from Georgia will read the amendment he will see 
that it does not touch fixing prices. 

Mr. BARTLETY. I did not say that it did. 

Mr. STEVENS of New Hampshire. He will see that it con- 
fers no judicial powers on the trade commission any more than 
judicial powers are conferred on the Interstate Commerce Com- 
MISsion, 

Mr. BARTLETT. ‘The Supreme Court says that they did un- 
dertake to confer on the Interstate Commerce Commission ju- 
dicial powers, but that Congress could not do it. It undertook 
to do it very much in the language of this amendment. This 
iinendment entirely changes the character and scope and pur- 
pose of this bill, and it is virtually admitted both by the gen- 
iceman from New Hampshire [Mr. Stevens] and the gentleman 
irom Kansas [Mr. Murpock] that it does. It certainly is not 
xvermane to this section. There is no part of the bill to which 
itis germane, and if I be the only Democrat in the House, or 
the only Democrat in the United States, who is opposed to it, 
Mr. Chairman, I intend to voice my opposition to any such 

osition as this, and I am not ashamed of that. Further- 
nore, Mi. Chafrman, loving the teachings and the doctrines of 
(le Demoeratic fathers, I am not now ready and willing to 
lolluw even a good Democrat into this maze of socialism, popu- 

i, and so-called progressivism. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

‘ir. BARTLETT. Yes. 

lr. MURDOCK. Mr. Chairman, I will state to the gentle- 
lio that L have a lively suspicion that the amendment of the 
*\leman from New Hampshire will go upon this bill in the 
Ssiate. When the bill comes back from the Senate, will the 


“eitleman from Georgia vote against it? 
Mr, BARTLETT. 


I will. 
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Even if a Democratic caucus directs him 


Mr. MURDOCK. 
to vote for it? 

Mr. BARTLETT. Mr. Chairman, a Democratic caucus can 
not compel me to vote for an amendmeut which I believe is 
against the Constitution of the United States, as I believe this 
to be. 

The CHAIRMAN. The amendment of the gentleman frem 
New Hampshire is to section 11 of the bill. That section merely 
directs the commission to make a report of certain of its find- 
ings to the President. The amendment proposed by the gentle- 
man to the section, and which, of course, is not offered as a 
separate section to the bill, embraces a number of substantive 
propositions, which, under the decisions relating to germuane- 
ness, would not bring it within the rule. The Chair, therefore, 
sustains the point of order. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 


Mr. MorGcan of Oklahoma offers as a substitute for section 11, en 
page 9, the following: 

“Sec. 11. That when in the course of any investigation, of through 
any other reliable source, the commission shall obtain information that 
any corporation subject to the provisions of section 9 of this act, in 


conducting its business, is using any unfair competition or practice, the 
said corporation shall be cited to appear before said commission and a 
hearing shall be had thereon. the commission shall find that the 
said corporation. is or has been engaged in unfair competition or prae 
tices, it shall make an order commanding the said corporation to cease 
engaging in said unfair competition or practice, and any violation of 
said order by said corporation shall constitute a misdemeanor, for 
which offense it may be punished by a fine of not to exceed $5,000." 


Mr. ADAMSON. Mr. Chairman, I make the point of order to 
that on the same ground on which the other went out, and also 
upon the ground that most of it is a repetition of what we voted 
down. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I would like to 
be heard upon the point of order. 

Mr. ADAMSON. Mr. Chairman, before the 
heard I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hut1i, Chairman of the Committee of the 
Whl.ole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R, 15613 and 
other bills, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

H. R. 16508. An act making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, 
and for other purposes; and 

H. R. 12806. An act authorizing the Secretary of War to grant 
the use of the Fort McHenry Military Reservation, in the State 
of Maryland, to the mayor and city council of Baltimore, a 
municipal corporation of the State of Maryland, making certain 
provisions in connection therewith, providing access to and from 
the site of the new immigration station heretofore set aside. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 

Hix, for 10 days. 


INTERSTATE TRADE COM MISSION. 


The SPEAKER. Under the special order the House will 
resolve itself into the Committee of the Whole liouse on the 
state of the Union for the further consideration of the inter- 
state trade commission bill and other bills. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 15613 and other bills, with Mr. Huts 
in the chair. 

Mr. MORGAN of Oklahoma. Mr. Chairman, the ruling on 
the point of order against the amendment offered by the gen- 
tleman from New Hampshire [Mr. Stevens], I believe, is not 
a precedent as against the amendment which I bave offered. 
Section 11 provides that when in the course of any investiga- 
tion made under the act the commission shall obtain informa- 
tion concerning any unfair competition of practice, and so 
forth, and the fore part of the amendment which I have offered 
is in the exact language almost of the bill. Section 11 in the 
bill goes on, then, to say what the commission shall do—that 
it shall report such facts to the President to aid him in mak- 
ing recommendations to Congress for legislation in relation to 
the regulation of commerce, and the information so obtained 
and report thereof shall be made public by the commission. 
The Chair will observe that the only way in which I change 


gentleman is 
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that provision in this bill is by directing the commission to do 
another thing instead of reporting to the President. ‘The 
amendment which I offer directs the commission to cite the 
corporation to appear, and gives the commission the authority 
to make an order, but does not give the commission authority, 
or attempt to give the commission authority, to enforce that 
order—:bsolutely no power. The only effect of that finding 
would be the moral effect. which is right in line with the lan- 
guage of this section in the bill, because the mora! effect, so 
to spenk, of reporting to the President, that he might recom- 
mend to Congress for legislation, would be of exactly the same 
character of procedure. The only thing is that I think it better 
by the terms of my amendment to let the commission make a 
finding, but not give the commission power to enforce that, 
and then I provide that a person who shall offend by repeating 
that practice shal! be subject to fine. The bill contains severa! 
provisions making it an offense for corporations to refuse to 
make reports, and forth, so that the latter part of this 
amendment is not objectionable, because the bill contains many 
provisions, or several, least. where a corporation may be 
fined for offending any provision of the bill. I do not think 
the amendment is subject to the point of order made against 
the other amendment. 

The CHAIRMAN. The Chair is of opinion that under a long 
line of precedents relating to the question of germaneness the 
amendment of the gentleman offered to section 11 is subject to 
the point of order made against it, and is constrained to sustain 
the point of order. 

Mr. MORGAN of Oklahoma. Then, Mr. Chairman, I will 
offer this amendment as a new section to follow section 11. 

Mr. ADAMSON. Mr. Chairman, I make the same point of 
order against that as not germane. It changes the entire charac- 
ter of the bill. This bill proposes a scheme to establish a 
tribunal to make investigations and report with a view to 
aiding in the enactment of certain legislation and the enforce- 
ment of law, and the gentleman proposes to change this into 
an entirely different tribunal, which will pass arbitrary judg- 
ment without any rule or guide, and sign orders as to things it 
considers unfair and improper and punish if people fail to 
observe the orders. It takes a tribunal established fer one 
purpose, clearly depicted throughout the whole course of the 
bill, and transforms it into an entirely different tribunal for an 
entirely different purpose. 

Mr. MORGAN of Oklahoma. 
question? 

Mr. ADAMSON. Certainly. 

Mr. MORGAN of Oklahoma. Does the gentleman contend that 
any amendment which gives the commission additional power 
would not be germane to any section of the bill? 

Mr. ADAMSON. ‘These gentlemen who call themselves pro- 
gressives—and it has got to be a sort of wat¢hword or pass- 
word or byword, or something, I do not know what it is; shib- 
boleth, I suppose—just say “ progressive,” and they all jump 
up and shout “ helo.” “ hurrah,” and “ hallelujah”; and every 
one of them, instead of progressing, is going back to the old 
days of absolutism, regardless of law, reason, or constitutional 
limitation. As I understand, they want absolute power fixed 
in the commission that will delegate legislative power, judicial 
power, executive power—even including the pardoning power— 
and that without due notice, process of law, er anything else. 
There is no sense in that, as the gentleman has asked the ques- 
tion, aside from the fact it is out of order. There is no legis- 
lative rule laid down, as in the case of the Interstate Commerce 
Commission, within which it could act if we gave it power of 
action. It would be absolutely void, as the gentleman asks the 
question, if we put it in that way; but the point of order on the 
gentieman’s amendment is that it changes the entire character 
of the commission. We establish an instrumentality for the 
purpose of investigating to help admimister the law. The gen- 
tleman proposes to confuse this establishment of this instru- 
mentality either by implication or by the enactment, indirect or 
by implication, of a system of laws. We may go forward in 
future time to pass lows for this commission to he!p administer, 
but that is an entirely different thing; but when you adopt this 
amendment which the gentleman proposes you have got to imply 
that there is a law already enacted to guide it in its judgment 
and in the enforcement of its orders. This entirely changes the 
whole character of the commission as instituted. We propose 
that it shall make investigation and report; the gentleman pro- 
poses that it sit in judgment without any guiding law, rule, or 
reason, and pass an order that men shall go to jail if they do 
not observe that arbitrary order. 

The CHAIRMAN. The rule is that an amendment offered as 
an ndditional section shall be germane to the portion of the 
bill to which it is offered. Section 11 is a provision merely 


SO 


at 


Will the gentleman yield for a 
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referring to clerical acts on the part of the commission. The 
amendment offered by the gentleman from Oklahoma [Mr. 
MonrcGaN] is entirely of a different nature, and the Chair cay 
not see that it will be germane to this portion of the bill, and 
therefore the Chair sustains the point of order. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I would like to 
offer this amendment as an independent paragraph to pe 
inserted at this point. 

Mr. ADAMSON. It has just been offered as an independent 
section, and that is what the ruling of the Chir was on. 

The CHAIRMAN. The Chair understood the gentleman to 
offer the amendment as a new section, and against which the 
gentleman from Georgia made the point of order; it perhaps 
by inadvertence was not reported, although it had been reported 
as an amendment to section 11. 

Mr. MORGAN of Oklahoma. I now offer it as an independent 
section to be added 

Mr. ADAMSON. That is what the gentleman did do, and I 
made a point of order agaiast it, and the Chair sustained it. 

The CHAIRMAN. The Chair has just ruled upon. the ques- 
tion of the gentleman offering this amendment follewing section 
11 as an independent section. 

Mr. MORGAN of Oklahoma. Yes, 

Mr. ADAMSON. That is what the Chair ruled on. 

Mr. MORGAN of Oklahoma. If the Chair will permit. I un- 
derstood the Chair to hold that the amendment which I offered 
would net be germane or applicable to section 11. 

Mr. ADAMSON. That is the Chair's first ruling. 

Mr. MORGAN of Oklahoma. I did not understand the Chair 
to hold it would not be proper at any place in the bill. 

The CHAIRMAN. The Chair was merely making his first 
ruling on the question raised at the time, and on the last point 
of order he ruled on the question of the germaneness of that 
amendment offered as a separate section. 

Mr. ADAMSON. The gentleman is so progressive that he has 
forgotten he offered that amendment first to the paragraph and 
then as an independent section, 

Mr. GOOD. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, I have not made any observatiens upon 
this measure—— 

Mr. ADAMSON. If the gentleman will permit me to inter- 
rupt him, I will inquire if there are any other gentlemen who 
wish to speak on this section. I wish to reach an agreement. 

Mr. MORGAN of Oklahoma. I would like to speak for five 
minutes. 

Mr. STEVENS of New Hampshire. I would like to speak in 
opposition to the gentleman’s amendment. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that all debate on this section and amendments thereto close in 
20 minutes; that gives 5 minutes to those Members who desire 
to speak. : 

The CHAIRMAN. The gentleman from Georgia asks unanl- 
mous consent that all debate on section 11 and amendments 
thereto be closed in 20 minutes. Is there objection? [After 2 
pause.] The Chair hears none. 

Mr. ADAMSON. And it is understood that Mr. Srevens of 
Minnesota wil] contro! the time on that side and I will con- 
trol the time on this side. 

The CHAIRMAN. Is there objection? [After a pause.) The 
Chair hears none. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from Towa [Mr. Goop]}. 

Mr. GOOD. Mr. Chairman, when T consider that this meas 
ure has been reported to the House in response to a universal 
demand from all over this country for the establishment of & 
real trade commission with some powers, and then when I 
read this bill, I do not know whether to laugh or to cry. It 
reminds me, Mr. Chairman, very much of the description of 
the administration tango, which I am told ts one step forw»rd, 
three steps back, hesitation, side step. [Laughter and applause 
on the Republican side.} I want to read just a word from the 
Democratic platform of 1912. 

Mr. SIMS. Why read it? 

Mr. GOOD. I realize that it is hardly worth reading from 
nny more, because it has been discredited at the White — 
discredited in this House. discredited all over the country. °" 
I realize the pertinency of the remarks of the gentleman from 
Tannessee when he asked the question, Why read from # 
But I want to call the Democrats’ attention to the things tha 
they said in their platform: 

A private monopoly is indefensible and intolerable. We favor the 
declaration by law of the conditions upon which corporations s)* 
permitted to engage in interstate trade. 

This is the platform declaration of the Democratic aac 
this great trust question. You now propose this pill as a tu 
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fiilment of that pledge. How you thundered in your plat- 
form then; how you whisper in your performance now. The 
President has told you that business was disturbed and that 
real legislation would aggravate that disturbance. The Presi- 
dent has harkened to big business, has turned a deaf ear to the 
earnest appeals of the public, and has told you to bear on the 
soft pedal, and you have obeyed his commands. And this 
worthless bill is the result. 

Why. the great Democratic Party in its platform favored a 
declaration by law of the conditions upon which corporations 
shall engage in interstate trade, and yet when the gentleman 
from New Hampshire [Mr. Srevens] offers an amendment 
providing those conditions, the Chairman rules that it is not 
luwful to offer an amendment to this bill, in response to that 
plutform—the Stevens amendment that would give at least 
one tooth to this toothless bill. There is not in this bill a single 
command to the trade commission. You provide that the com- 
mission may do certain things, but where do you provide that 
they shall do a single thing? You will look in vain for such a 
provision in the bill; it is not there. 

Oh, gentlemen, you misunderstand the temper of the Amer- 
ican people when you try to trifle with their convictions in this 
way. Why do you not bring out a bill that means something, 
and that will give a commission some power to do something? 
The gentleman from Virginia [Mr. Montacve] the other day 
well said that if this bill becomes a law’it would be one fro 3 
wiich you could never take anything away. No; there is noth- 
ing here to take anything from in the way of power. 

Mr. MONTAGUE. Will the gentleman yield? I know the 
gentleman does not mean to misinterpret me in any way. but if 
I made any such remark as that it was not in line with the 
thought now in the gentleman's mind. 

Mr. GOOD. I do not intend to misrepresent the gentleman in 
any respect. But the bill was so susceptible of that interpreta- 
i_n, and, together with the gentleman's speech, I thought 
that was what he meant. 

Mr. MONTAGUE. I had no intention of using any such 
words. I have not gone carefully over the report of my re- 
marks. 

Mr. GOOD. The gentleman might have modified that state- 
ment. There is one bad provision in this bill, in my opinion, 
and one that will some time be removed, and that is the provi- 
sion that gives this little, almost powerless commission the power 
to crant immunities to all the officers of corporations through- 
out this country that bave been violating the laws of the United 
States. In your platform you said: 


business men. The investigations, the cases in the Supreme 
Court, have established certain facts which justify at this time 
the giving to this commission some power over the practices of 
the big corporations engaged in interstzte commerce. If the 
gentleman will take the pains to read the testimony in the 
Standard Oi! case or in the Tobacco case, he wil! discover that 
the chief source of power, the chief means by which these two 
great corporations acquired a monopoly to the great injury of 
the American people and to the great injury of the independent 
business man. was through the use of unfair, oppressive, and 
ilegal methods of competition. And let me tell the gentlemen 
in the oi! business and in the tobacco business tc. day, in spite 
of the decrees of the Supreme Court, those same practices are 
going on to-day. 

The Supreme Court is not a proper body to regulate trade 
practices. It neither has the information, the time, nor the 
training. And if we intend to regulate the practices of corpora- 
tions engaged in interstate commerce we can do so only in two 
ways. We can follow the suggestions of the Clayton bill, at- 
tempting to define by a technical definition certain particular 
acts and declare them to be crimes and misdemeanors, and wait 
for the Department of Justice to enforce the law. I do not 
wish to criticize the Judiciary Committee, but I think the mem- 
bers who have worked on the first four sections, which under- 
take to define certain trade practices and make them misde- 
meanors, rexlize even better than I do the tremendous difficul- 
ties of any such task. Those sections of the Clayton bill as 
they stand to-day, after months and months of work by capable 
lawyers, hit things that you do not want to hit and let things 
go that you do not want to let go. 

Mr. FESS. Will the gentleman yield? 

Mr. STEVENS of New Hampshire. I have only five minutes. 

I want to point out that the criminal! court, even in dealing 
with simple cases of assaults and violations to persons and 
property, is the most ineffective branch of our judicial pro- 
cedure to-day, so much so that President Taft declared that our 
criminal law has become a disgrace to our civilization. The 
criminal courts are absolutely ineffective to den! with compli- 
exated modern business conditions. That has been proved by the 
history of the attempts of the Department of Justice to enforce 
the criminal sections of the Sherman antitrust law. In the 
case of the great corporation, with complicated organization 
and with divided responsibility, it is difficult to place responsi- 
bility for any particular act. Juries wil! not convict. While 
we have had case after case where the Supreme Court has de 
clared that corporations have violated the Sherman «antitrust 
law, there has not been one malefactor of great wealth in jail 
as a result of it, and the law has been on the statute books for 
25 years. [Applause.) 

The CHAIRMAN. The time of the gentleman has expired. 

The gentleman from Oklahoma [Mr. Morcan] is recognized 
for five minutes. 

Mr. MORGAN of Oklahoma. Mr. Chairman, section 11 reads 
as follows: 

Sec. 11. That when In the course of any investigation made under 
this act the commission shal] obtain information concerning any un- 
fair competition or practice in commerce not necessarily constituting 
a violation of law by the corporation investigated it shail make report 
thereof to the President, to aid him in making recommendations to 
Congress for legislation in relation to the regulation of commerce, and 
the information so obtained and the report thereof shall be made public 
by the commission. 

Now. Mr. Chairman and gentlemen of the committee, my 
criticism of that section is that the whole section is simply 
an arrangement to postpone any effective action. In a way 
that is one criticism I have against the entire bill. It is for 
the purpose of investigation, of getting information. We have 
been getting information for a qurter of a century. We know 
the condition of the industrial affairs of this country. We are 
familiar with the unfair practices in business. We know 
. largely the conditions so far as there is an absence of compett- 
‘Con of big business by the Federal Government is a very | tion and so far as monopolistic conditions exist. Now, then, 
ifficult, a very complicated subject. and that it is the duty of | after we get this information they will report it to the Presi- 
ohgress to approach it in one way conservatively, with care, | dent. whoever he may be. Probably before they report any- 
‘nd with a great deal of thought. It is true we need to know | thing we will have another President, and then that President 
‘ great deal more about big business than we know to-day. It| may act on that information and report to Congress or not. 
(rue we need to have a commission which may get for us full | Rut it will probably be two or three years before the President 
‘nd accurate information about all the big business corpora- | will furnish Congress the information. 

“ous that now control our interstate commerce. But we are Then Congress will have that matter referred to a committee. 
not entirely ignorant on this subject. While there is a great | We must have another hearing and another investigation, and 
“eal to know, there is a great deal that we do now. We have | finally we get a bill before this House, and then it must run 
lid investigations by a Bureau of Corporations for 10 years; | the gantlet, and the probabilities are that. so far as the provt- 
we have had litigation before the Supreme Court by the Depart- | sions of this section are concerned, it would be absolutely 10 
hient of Justice for 25 years, and there are some things we know | yexrs before we would ever enact a statute based upon infor- 
ut big corporations and monopolies and the means by which | mation that would be reported under that section of this bill. 

y grow to great power and the means by which they do in- The time has come for action. We have the information. 
y to the people and to the independent manufacturers and ' We have gone through a period of agitation. We have prom- 


We condemn the action of the Republican administration in compro- 
mising with the Standard Oil Co. and the Tobacco Trust, and its failure 
to invoke the criminal provisions of the antitrust law against the officers 
of those corporation. 


In response to the demand of this administration the Demo- 
cratic Party now proposes to pass a law giving authority to a 
commission to grant immunity to the officers of the Standard 
Oil Co. and the Tobacco and other trusts. This is about the 
Olly real power conferred upon this commission. 

_In conclusion, I wish to say that during my experience in 
this House I do not recall where a great committee, which con- 
tains in its membership so many great men and lawyers. has 
brought out a bill so meaningless, so worthless, so unresponsive 
— demands of the American people as the bill now before 
DIS ouse, 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. ADAMSON, Mr. Chairman, I yield five minutes to the 
ntlenan from New Hampshire [Mr. Stevens]. 

Mr. STEVENS of New Hampshire, Mr. Chairman, I have a 
few remarks to make about the trade-commision bill and unfair 
Colipetition, I was shut out from offering my amendment, and 
I want to get them in under this pro forma amendment. 


opt. Chairman, I-realize that the trust question and the regu- 
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ised the people action. The people are ready, and the way is 
clear, if we will only look upon those things in the right light 
and from the right direction. It is not a matter of being a 
Progressive or a Democrat or a Republican, but it is a matter 
of being able under the present conditions to seize the oppor- 
tunity, to understand the situation, and to enact such laws as 
will be effective, to satisfy the people and satisfy the country, 
and let business go on. 

My friends, this bill provides that some 1,300 corporations 
shall make annual reports. What good will reports do? What 
good doves information do? What will that accomplish? We 
embarrass the business interests by taking the arm of the 
Federal Government and compelling them to go into details and 
report the nature and character of their business and pile up 
that information here among the printed archives of the Na- 
tion, and nothing is accomplished. 

So my appeal here is that we broaden the purposes of this 
bill; that we extend the power that is given to the commission; 
that we do something that will tend to allay the unrest among 
the people and satisfy the people of this Nation that Congress 
is true to their interests; that while we have no desire to in- 
jure or embarrass the business interests of this country, and 
while we desire in the interest of the people that our business 
shall prosper and go on ever extending and expanding in its 
greatness, yet we want it to go along lines that are consistent 
with the rights of the people, with the public interests, and 
wi‘: the greatness and glory of our country. [Applause.] 

Mr. ADAMSON. Mr. Chairman, let the Clerk read. The pro 
forma amendment is withdrawn. 

The CHAIRMAN (Mr. Foster). 
is withdrawn. The Clerk will read. 

The Clerk read as follows: 

Sec. 12. That in any suit in equity brought by or under the direction 
of the Attorney General as provided in the antitrust acts, the court 
may, upon the conclusion of the testimony therein, if it shall be then 
of opinion that the complainant is entitled to relief, refer said suit 
to the commission to ascertain and report an appropriate form of decree 
therein—— 

Mr. DONOVAN. Mr. Chairman, in order to get the floor 
must I wait until the section is read? 

The CHAIRMAN. Yes; until the section is read. 
will read 

The Clerk continued to read, as follows: 
and upon the coming in of such report such exceptions may be filed 
and such proceedings had in relation thereto as upon the report of a 
master in other equity causes, but the court may adopt or reject such 
report, in whole or in part, and enter such decree as the nature of 
the case may in its judgment require. 

Mr. DONOVAN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Connecticut 
Donovan] moves to strike out the last word. 

Mr. DONOVAN. This being, Mr. Chairman, one of the most 
important measures that is to come before this Congress, I 
wish to call attention to the fact that from the great State of 
Illinois all Members have absented themselves. [Laughter.] 

Mr. MURDOCK. I see a gentleman from Illinois right out 
there in the lobby. 

Mr. DONOVAN. I want to call attention, Mr. Chairman, to 
the fact that all Members from the great State of Illinois have 
absented themselves from this Hall. [Laughter.] 

Mr. STAFFORD. The gentleman is in error. Here is a gen- 
tleman from Illinois, and there is another gentleman from 
Illinois. 

Mr. DONOVAN. The gentleman can not interrupt me except 
by asking through the Chair permission to submit a question. 
I again repeat, Mr. Chairman, that this is one of the great 
measures coming before Congress, and yet leaders on the other 
side, and would-be leaders and leaders to be, have abandoned 


The pro forma amendment 


The Clerk 


[Mr. 


this measure, and especially so the great leader of the State of 
Illinois. [Laughter.] 


I withdraw the pro forma Mr. Chairman, 
[Laughter and applause.] 

The CHAIRMAN. The gentleman from Connecticut with- 
draws his pro forma amendment. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol- 
lowing amendment as a new section. 

The CHAIRMAN. ‘The Clerk will report the amendment 
offered by the gentleman from Oklahoma [Mr. Morcan]. 

The Clerk read as follows: 

Mr. Morcan of Oklahoma moves to amend by adding a new section 


amendment, 


to follow section 12, ou page 10, to be numbered section 12a, as 
follows: 
“Spc, 12a. That every practice, method, means, system, policy, 


device, scheme, or contrivance used by any corporation subject to the 
provisions of section 9 of this act in conducting its business, or in the 
management, control, regulation, promotion, or extension thereof, shall 
be just, fair, and reasonable and not contrary to public policy or danger- 
ous to the public welfare, and every corporation subject to the pro- 
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“ads 


visions of section 9 of this act in the conduct of its business is hereby 
prohibited from engaging in any Eee, or from using any means 


method, or system, or from pursuing any policy, or from resorting to 
any device, scheme, or contrivance whatsoever that is unjust, unfaiy 
or unreasonable, or that is contrary to public policy or dangerous to {h¢ 
public welfare, and every act or thing in this section prohibited js 
ereby declared to be unlawful.” 


Mr. ADAMSON. Mr. Chairman, I make the point of order 
that that is not germane. It is not germane to that section or 
to any other part of the bill. 

The CHAIRMAN. Does the gentleman from Oklahonia desire 
to be heard? 

Mr. MORGAN of Oklahoma. Yes, sir. Mr. Chairman, this 
bill is entitled “A bill to create an interstate trade commission. 
to define its powers and duties, and for other purposes.” That 
gives the purpose of the bill a very wide scope, and, in fact. 
you could properly offer any amendment under that title of 
the bill. 

Now, there are a number of sections here, and you will no- 
tice that this proposed section applies only to corporations 
which are included within section 9 of the bill. Section 9 of 
the bill provides that corporations shall do certain things. 
Now, then, is it not germane to these provisions to say that 
they shall do other things? It certainly should be. If it jis 
not germane to lay down other rules for these corporations, to 
say what other things they shall do—if not, then it seems to 
me there is no use in going through the farce, if you will 
excuse that term, of offering amendments, because nothing 
would be germane. 

Now, section 9 of the bill puts certain corporations—— 

Mr. ADAMSON. Mr. Chairman, if the gentleman will per- 
mit, that has no application to section 9 of the bill, or section 
11, or section 12. It has no application to any of them. 

Mr. MORGAN of Oklahoma. This is not an amendment to 
section 9. 

Mr. ADAMSON. You put it in as “section 12a.” 

Mr. MORGAN of Oklahoma. I offer it as “section 12a.” 
Now, if you can require under section 9 that certain cor- 
porations—— 

Mr. COVINGTON. 
for a question? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. COVINGTON. Is not that substantially the same amend- 
ment which was originally offered as an amendment to sec- 
tion 9? 

Mr. MORGAN of Oklahoma. 
to section 9. 

Mr. COVINGTON. Is not this practically the same amend- 
ment that has been once or twice offered prior to this time? 

Mr. MORGAN of Oklahoma. Not that I know of. I think 
not. 

Mr. BARTLETT. It is substantially the same. 

Mr. TALCOTT of New York. It is very similar. i 

Mr. BARTLETT. This is offered as a new section, following 
section 9? . a 

Mr. MORGAN of Oklahoma. This is offered as “ section 1-a. 

Mr. BARTLETT. Is not this a new addition to section 9% 

Mr. MORGAN of Oklahoma. No. I was not here when that 
was considered. ; 

Mr. COVINGTON. There was offered practically that same 
proposition, conferring definite administrative powers 00 the 
proposed commission, and the Chair ruled that that amendment 
was not germane to this bill. Now, the phraseology of the 
present amendment, while slightly different, practically seess 
to do the same thing. 

Mr. MORGAN of Oklahoma. I think, Mr. Chairman, the 
gentleman has not read this amendment. This provision «ocs 
not give that commission any power. It simply says that— 

Every practice, method, means, system, policy, device, scheme, ©! 
contrivance used by any corporation subject to the provisions of section 
9 of this act shall be just, fair, and reasonable. 

This amendment does not give a particle of rower to the c ml 
mission. It simply lays down a general rule that shal! app'y » 
these corporations that you include in section 9, and notubs 
else. 

Mr. CULLOP. Will the gentleman permit a question the 

Mr. MORGAN of Oklahoma. Certainly. ie 

Mr. CULLOP. As I understand, the gentleman's amendmen 
does not have anything to do, so far as the powers of the the 
mission created by this bill are concerned, but it only puts © 


Mr. Chairman, will the gentleman yield 


I have offered no amendment 


“0% 
re: 


corporation under certain restrictions and limitations that ar 
not now included in this bill. 
Mr. MORGAN of Oklahoma. 
section 9 of the bill; yes. 
Mr. CULLOP. Therefore it is legislation upon 
ject, germane to the question that is being considered, an¢ 
only question is, Is it extending the 


That are not now included in 


the same sub- 
1 the 


powers of the law? 
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MORGAN of Oklahoma. Yes. 
CULLOP. Putting some teeth into it. 
MORGAN of Oklahoma. Yes. 
ADAMSON, Will the gentleman yield? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. ADAMSON. Is not this the effect of it, that it does 
something of an entirely different character than what is done 
in section 9, and puts teeth into an animal that does not use 
teeth? 

Mr. MURDOCK. There is no question about putting teeth 
into It. 

Mr. ADAMSON. 
of teeth. 

The CHAIRMAN. Section 9 provides for the making of 
annual reports. The amendment offered by the gentleman from 
Oklaboma [Mr. MorGan] as a new section, to be known as sec- 
tion 12a, provides a different method of management of cor- 
porations, which the Chair does not believe would be germane, 
especially to this part of the bill. So the Chair sustains the 
point of order. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer another 

endment, to be known as section 12a. 

the CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Oklahoma. 

The Clerk read as follows: 

Amend by adding a new section on page 10 to follow section 12, 


Mr. 
Mr. 
Mr. 
Mr. 


This animal was not made to have that kind 


and te be numbered 12a, as follows: 
“Sec. i2a. That every corporation subject to the provisions of 
section 9 of this act shall deal justly and fairly with competitors and 


the publie, and it shall be unlawful for any such corporation to grant 
to any person or persons any special privilege or advantage which shall 
unjust and unfair to others, or unjustly and unreasonably discrimina- 
tory against others, or to enter inte any special contract. agreement, or 
invement with any person or persons which shall be unjustly and 
isonably discriminatory against others, or which shall give to such 
pe 1 or persons an unfair and unjust advantaze over others, or that 
give to the people of any locality or section of the country any 
r, unjust, or unreasonable advantage over the people of any other 
locality or seetion of the country, or that shall be contrary to public 
policy or dangerous to the public welfare, and any and ail the acts or 
things in this section declared to be unlawful are hereby prohibited.” 

Mr. ADAMSON. Mr. Chairman, I make the point of order 
that that is covered by the ruling just made by the Chair. 

The CHAIRMAN. The Chair thinks this is covered by the 
previous ruling. ‘Therefore the Chair sustains the point of 
order. 

Mr. MORGAN of Oklahoma. 
out the last word, 

Mr. ADAMSON. TI wish to inquire if anybody else desires 
to debate this question. If not, let the gentleman proceed. 

Mr. MORGAN of Oklahoma. Mr. Chairman, my idea is that 
there ought to be some general statute prescribing in general 
terms what is unjust discrimination. It is impossible to pro- 
hibit all the acts specifically. We can only prohibit a few. For 
instance, In the so-called Clayton bill, which comes from the 
Co:imittee on the Judiciary after three or four months of hard 
work and investigation, there are four or five things prohibited. 
Even there we enter upon a dangerous course, becnuse there is 
always danger when you undertake to prohibit things in bills. 

In criminal matters relating to individuals we prohibit the 
doing of certain things, and we have a long list of c~imes and 
ot things which are prohibited. As a rule, our criminal laws 
Olly prohibit things which are immoral; but when we come to 
Prohibit things which are involved in business transactions, 
When we come by prehibition to make crimes of certain things 
which are done in business, in commerce, In trade, we are 
entering not only upon a difficult but a dangerous field, danger- 
ous to business, and very difficult to carry out without doing 
nore injury than good. But if we enact a general statute, then 
the courts or the commission may enforce that general statute, 


Mr. Chairman, I move to strike 


and all kinds of discrimination will be included. Take the 
7 terstate-commerce act. In the very first act, when we created 
the 


interstate Commerce Commission, there were a few things, 
Such as rebates, that wete prohibited; but there was a general 
clause in that bill that defined all kinds of unjust discrimination 
and prohibited them; and it is under that general clause that 
the Interstate Commerce Commission has been given power to 
rezulate, to reach out, to meet conditions, to reach certain spe- 
cific acts or practices that have grown up from time to time. 
So I think it is very important that we enter upon the same kind 
of legislation, and that we have a general statute. Indeed, the 
She rman act is a model of legislation in general terms, a model 
of generalities, so to speak. I think this section which I have 
Presented, being general in its terms, would include not only 
those things whieh we now recognize as unjust discriminations, 
hut would apply to-others arising in the future. And while no 


doubt the language might be improved, yet something along 
that line ought to be done. 


I believe the Hon. Seth Low and a 


RECORD—HOUSE. 


9065 


number of other gentlemen, among the most eminent in this 
country, appeared before our committee and insisted that we 
ought to have this kind of legislation. 

Mr. ADAMSON. Mr. Chairman, let the Clerk read. 

The CHAIRMAN. If there is no objection, the pro forma 
amendment will be considered as withdrawn. 

The Clerk read as follows: 

Sec. 13. That wherever a final decree has been entered against any 


defendant corporaticn im any suit brought by the United Siates to 
prevent and restrain any violation of the antitrust acts, the commis- 
sion shall have power, and it shall be its duiy, upon its own tniiiaiive 


or upon the application of the Attorney General, to make investigation 
of the manner in which the decree bas been or is bein: carried ont. It 


shall transmit to the Attorney General a report embodying its findings 
as a result of any such investigation, and the report shall be made 


public in the discretion of the commission. 

Mr. TOWNER. Mr. Chairman, I move to strike out the last 
word, for the purpose of calling the attention of the committee 
to what I think is an unfortunate use of the word “ wherever” 
in the first line. Certainly that is not what is intended. The 
adverb of place is not appropriate in that connection. I su 


gest that what ought to be done is to strike out the word “ wh« 
ever” and insert in lieu thereof the words “in any case 


wherein,” so that it will read: “ That in any case wherein a final 
decree has been entered.” It is useless for us to offer amend 
ments, because they are voted down; but I hope the committee 
will see the appropriateness of adopting that suggestion. 

I would like also to call the attention of the committee to 
the use of the word “‘ any” in this section, in line 3, on page 11. 
That is an unfortunate use of the word; either it should be 
“every” or the word should be omitted altogether. It 
“every such investigation’ if it means anything 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

There was no objection. 

The Clerk read as follows: 

Sec. 14. That any person who shall willfully make any false entry 
or statement in any report required to be made under this act shall be 
deemed guilty of a misdemeanor, and upon conviction shall ! ib) 
to a fine of not more than $5,000, or to imprisonment for not more than 
three years, or both fine and imprisonment. 

Mr. TOWNER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 11, line 10, after the word “ both,” insert the word “ 

Mr. TOWNER. Mr. Chairman, I think it is unnecessary to 
call attehtion of the committee to the appropriateness of 
insertion of this word. Of course it does not mean to iexve the 
power of fine and imprisonment in the discretion of the court, 
but it means that the court may, if it thinks best, inflict and 
imprisonment within the limits previously stated as it might 
deem proper. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Src. 15. That any officer or employee of the commission who shall 
make public any information obtained by the commission without its 
authority, or as directed by a court. shall be deemed guilty of a misde 
meanor, and, upon conviction thereof, shall be punished by a tine not 
exceeding $5.000, or by imprisonment not exceeding one year, or by fine 
and imprisonment, in the discretion of the court. 


Mr. TOWNER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 11, line 18, after the word “ by,” Insert the words “ both such.” 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 16. That for the purposes of this act, and in aid of its powers 


means 


such.” 


the 


fing 
une 


of investigation herein granted, the commission shall have and exercise 
the same powers conferred upon the Interstate Commerce Commission 
in the acts to regulate commerce to subpena and compel the attend- 


ance and testimony of witnesses and the production of documentary 
evidence and to administer oaths. All the requirements. obligations, 
liabilities, and immunities imposed or conferred by said acts to regu- 
late commerce and by the act in relation to testimony hefore the Inter- 
state Commerce Commission, approved February 11, 1893, and the act 
defining immunity. approved June 13, 1906, shall apply to witnesses, 
testimony, and documentary evidence before the commission. 


Mr. COVINGTON. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

On page 12, line 7, strike our “ thirteenth” and insert “ thirtieth.” 

The question was taken, and the amendment wus agreed to. 

Mr. TOWNER. Mr. Chairman, I move to strike out the last 
word. I do so. Mr. Chairman, for the purpose of calling the 
committee’s attention to a little newspaper statement pub- 
lished in the Washington Times. 

Mr. ADAMSON. Will the gentleman yield for me to ask a 
question? 
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Mr. TOWNER. Yes. 

Mr. ADAMSON. I want to know if there are any other 
amendments to this paragraph? 

Mr. GOOD. I have an amendment to the paragraph. 

Mr. STAFFORD. The gentleman from Oklahoma wants to 
offer an amendment as a new section. I suppose that would 
be to this paragraph. 

Mr. ADAMSON. 
hat debate on this 
20 minutes. 

The CHAIRMAN. The gentleman from Georgia asks unan- 
imous consent that debate on this section and amendments 
thereto close in 20 minutes. Is there objection? 

There was no objection, 

Mr. TOWNER. Mr. Chairman, I desire to call the attention 
of the committee to an article that was published in the Wash- 
ington Times day before yesterday. It is headed “ Want more 
teeth in Wilson antitrust bills.” 

{[ will rend it for the enlightenment of the committee, and 
especially for the gentleman having charge of this bill: 

WANT MORE “ TEETH ” IN WILSON ANTITRUST BILLS. 

Efforts were made to-day by Congressman Stevens of New Hamp- 
shire and Louis D. Brandeis, formef counsel to the Interstate Commerce 
Commission, to persuade President Wilson to permit more “ teeth” to 
be placed in the edministraticn antitrust bills. The callers presented 
their views to the President and urged him to consent to amendments 
to the bills after they have reached the Senate. 

The President did not commit himself. It is not thought likely he 
will permit any changes at this time. 

During the debate on this bill in the House there have been 
many amendments presented, some of them substantive, some 
of them merely to correct the text of the bill, and some to cor- 
rect both grammatical and other errors: but the committee 
would not allow a single one of these amendments to be adopted. 
They have all been voted down by the committee having charge 
of this bill. Now, we know the reason. It is not the House of 
Representatives that is legislating; it is the President of the 
United States, who says that these bills must not be changed 
from the form in which they have received his approval. These 
gentlemen sit here and pretend to legislate for the people, pre- 
tend to represent their constituencies, pretend to act upon the 
merits of the case; but they are merely recording the declared 
instructions of the President of the United States in regard to 
these trust bills. What a farce it is to call it by the name of 
legislation. These gentlemen are not doing what they want to 
do. They are intelligent men; they are not doing what they 
think best, although their judgment is good. They would be 
perfectly willing to accept amendments that appeal to their rea- 
son if they dared; but evidently they do not dare to do so. 
They are here under instructions. This bill, and I presume the 
other bills, are to be forced through under whip and spur, just 
as they have been written, and then sent to the Senate, and it 
is exceedingly doubtful whether the President will allow any 
amendments to be made there. This is not legislating for the 
people. It is no wonder that there are no teeth in this bill. It 
is no wonder thnt they are not to be considered on their merits. 
Evidently the President has determined that he will not allow 
the great interests of this country to even think they will be 
injured in any possible way by his trust bills. The trust bilis 
are not even to scare any of the great industries of the country. 
The President now evidently intends to conciliate them. So, 
Mr. Chairman, we have been going through the farce of a pre- 
tended consideration of this bill and not a real one. I presume 
we will go through the farce of a pretended consideration of the 
other bills. But the result is all determined—all declared. 
These gentlemen have received their instructions and obediently 
they will obey. 

Mr. COVINGTON. 
word. 

Mr. DONOVAN. Mr. Chairman, a point of crder. The debate 
has been fixed for a certain time, and the gentleman from Mary- 
land is not included. 

Mr. ADAMSON. Mr. Chairman, I have five minutes, which I 
will yield to the gentleman from Maryland. 

The CHAIRMAN. The Chair wili state to the gentleman 
from Connecticut that the debate was limited to 20 minutes, 15 
minutes to be occupied by the gentleman from Jowa [Mr. 
TowNeER], the gentleman from Ohio [Mr. WILLIs], and the gen- 
tleman ““om Oklahoma [Mr. Morcan}. 

Mr. COVINGTON. Mr. Chairman, I will surrender the floor 
and wait until these genti¢men finish. 

Mr. DONOVAN. But the gentleman from Minnesota [Mr. 
Stevens} has the other five minutes. 

The CHAIRMAN. The gentleman is in error. 

Mr. ADAMSON. As soon as the gentleman from Oklahoma 
concludes I will yield five minutes to the gentleman from 
Maryland, 


Mr. Chairman, I 
section and 


ask unanimous consent 
amendments thereto close in 


Mr. Speaker, I move to strike out the last 
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Mr. MORGAN of Oklahoma. Mr, Chairman, I offer the fo}- 
lowing amendment, which I send to the desk and ask to haye 
read. 

The Clerk read as follows: 

Mr. MorGan of Oklahoma moves to amend by adding a new section 
on page 12, to follow section 16, and to be numbered section 16A, as 
follows: 

“Sec. 16a. That when the commission, through any investigation it 
may make, reports it may receive, or from any other trustworthy 
source shall obtain reliable information that any corporation subject 
to the provisions of section 9 of this act, by reason of the nature or 
extent of its business, or from any other reason or cause, has become 
a virtual monopoly. or is able to control arbitrarily the prices of its 
products, the commission is hereby authorized and empowered to cite 
such corporation to appear before it for a hearing thereon. If aftey 
full hearing thereon the commission shall find that the said corpora- 
tion is a virtual monopoly or that said corporation is able to contro! 
arbitrarily the prices of its products, the said corporation shall t)ere- 
after be subject to the control of the commission as to its practices in 
conducting its business and as to the prices of its products, to the 
same extent and in like manner that common carriers are subject to the 
control of the Interstate Commerce Commission: Provided, That after 
any such finding shall be made by the commission with reference to 
any corporation the prices at which such corporation shall sell its prod- 
ucts shall be just and reasonable and its practices in business shal! be 
just and fair and not unreasonably discriminatory against any com- 
petitor, person, or locality.” 

Mr. ADAMSON. Mr. Chairman, I make the point of order 
against that, that it is obnoxious to every objection that has 
been covered by every ruling that has been made by the Chair 
in the last two hours. 

Mr. MORGAN of Oklahoma. 


minutes? 


Mr. ADAMSON. I have no objection to the gentleman hay- 
ing five minutes, but I make the point of order. I have no ob- 
jection, if the gentleman is offering that as a part of his speech, 
but if he wants it voted upon, I insist upon the point of order. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I do not care 
for that. 


Mr. GOOD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GOOD. I desire to move to strike out section 16, and 
before I obtain the floor to do that the gentleman from Okla- 
homa has offered an amendment in the nature of a new sec- 
tion, to come in at the conclusion of section 16. I desire to 
inquire of the Chair if the consideration of this new pura- 
graph at this time would preclude my offering the amend- 
ment. If so, I desire to offer a preferential motion. 

Mr. ADAMSON. We have an agreement by unanimous con- 
sent to close debate on this section and all amendments thereto 
in 20 minutes. The gentleman can offer amendments, of course, 
if he can get the floor; but the gentleman from Okiahoma has 
offered an amendment and I have made a point of order against 
the amendment. 

Mr. GOOD. Mr. Chairman, I do not care when my motion 
is offered; I only desire that I should not be cut out of the 
right to offer it. 

The CHAIRMAN (Mr. Huts). The amendment which the 
gentleman from Iowa suggests would be in order under the 
unanimous-consent agreement, as the Chair is advised. : 

Mr. ADAMSON. He can offer it. I do not know whether 't 
will be in order. 

Mr. DONOVAN. But he has no time in which he will have 
the opportunity to speak to it. 

Mr. STEVENS of Minnesota. Oh, yes; five minutes were re 
served to the gentleman from Iowa [Mr. Goop]. 

Mr. ADAMSON. Mr. Chairman, there is a point of order 
pending against the motion to amend made by the gentleman 
from Oklahoma. 

The CHAIRMAN. The Chair is under the impression that 
the amendment offered by the gentleman from Oklahoma be!"s 
offered as a new section, would upon that ground not be '2 
order pending the carrying out of the unanimous-consent agree 
ment with respect to this section. . 

Mr. ADAMSON. But, Mr. Chairman, I make the point of 
order upon the ground that it is not germane to this part of the 
bill or any other part of the bill; that it changes the entire char 
acter of the bill itself. The amendment proposes to confer upo? 
this commission arbitrary powers unauthorized by Jaw and — 
trary to the purpose of the bill, changing its character res 
I object to it because it is not germane to this part of the bi 
or any other part of the bill. ; he 

The CHAIRMAN. For the present the Chair sustains — 
point of order upon the ground which is stated, and recognizes 
the gentleman from Iowa to offer his amendment. ae 

Mr. DONOVAN. But the gentleman from Oklahoma has fivé 
minutes. si 

Mr. ADAMSON. He can have his five minutes. When he + 
the floor he offered his amendment. 


I suppose I may have my five 
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Mr. GARNER. Mr. Chairman, the repovter’s notes will show; The State acts through its police power. Congress acts 
that unanimous consent was had that there be 20 minutes of | through the clause of the Constitution which gives Congress the 
debate on this paragraph and all amendments thereto, 5 min-| power to regulate commerce among the several States and with 
ites to be controlled by the gentleman from lowa [Mr. Towner], | foreign countries, or under the public-welfare clause. But the 
5 minutes by the gentleman from Oklahoma [Mr. Moraan], | police power of the State is broad enough to include the power 


1 
5 minutes by the gentleman from Iowa [Mr. Goon], and 5 | to legislate when necessary to protect the public welfare. So 
’ 
| 
| 
| 
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minutes by the gentleman from Georgia [Mr. ApAMsoN]. I do/| the Federal Government unquestionably has the power to regu- 
not think that could possibly cut the gentleman out c- his time. | late the prices and charges as well as the practices of industrial 
The CHAIRMAN. It was not the intention of the Chair to | corporations which have by the nature and character of their 
inate the gentleman from Oklahoma except in respect to} business become so impressed with a public use that they have 
offering a new section to the bill at this time. | become of public consequence. 
Mr. ADAMSON. The gentleman took the floor and offered There was a time when the railways engaged in interstate 
his amendment, and when he offered it I made the point of order | commerce denied the right of the National Government to con- 
vainst it on all the grounds that I have stated. trol their practices and charges. They resisted to the last every 
rhe CHAIRMAN. And the Chair sustains the point of order 
n the grounds stated by the Chair. 
Mr. STEVENS of Minnesota. But the gentleman has not been | 
recognized for his five minutes ; | 
The CHAIRMAN. The Chair is about to recognize the gen- | 


attempt of the National Government to exercise any control 
over them; but they had to surrender. Public-utility com- 
panies denied the right of the State to control their pr 
charges. ‘They did not willingly submit to control; they fought 
to the last; but the courts of highest authority sustained the 


ictices or 


Hoapan from Oklahoma. The gentleman from Oklahoma is} statutes giving commissions the power to regulate their rates 
recognized for five minutes. | and charges. 

Mr. MORGAN of Oklahoma. Mr. Chairman, there was so Now, we have industrial corporations engaged in interstate 
! 1 confusion that I do not think very many understood the | COMmerce possessed with the same monopolistic power. ‘They 


nts of this proposed new section. It provides, in substance, | 47 artificial persons—corporations existing by virtue of the 
when this commission on investigation or through any | law. It is through public law that such corporations have 
other souree shall have information that a certain corporation existence and in corporate form are permitted to do business. 
rtual monopoly, or has the power through the extent of its | We have the same right, the same power, and there is the 
j ess or otherwise to arbitrarily control the prices of its | Same publie demand that we control the practices and prices 

lucts, that that corporation shall be cited to appear before of industrial corporations that possess arbitrary power to co 
mission in order that there shall be a hearing, and if the | tre! prices that there is to contro! the practices and charges 
ission shall so find then thereafter the corporation in the | of public-utility companies and transportation corporations. 
of its products shall sell them at reasonable prices. It But my proposition would affect no corporations except those 
. noticed that it applies only to corporations which have | Which, after a full hearing, have been found to possess the 
ec investigated, which have had a hearing, and where there | Power to arbitrarily fix the prices of their products. 1 believe 
en a finding that they are virtual monopolies, or that they [ have presented a practicable remedy—a procedure that may be 

! 


; power to arbitrarily control the prices, and in that case pursued in an orderly way. Why not take one siep in advance, 





th v comes in and gives this commission authority to control | 2nd adopt a method that in a measure would protect the peo 
t prices, the same as the Interstate Commerce Commission | Ple from being compelled to pay any unjust tribute to our 
] to control the charges of transportation companies. gigantic business corporations? 

I know it is considered very radical to undertake to control Mr. GOOD. Mr. Chairman, I move to strike out section 16, 
1 any manner the prices of the products of private corpora- commencing line 20, page 11, and ending line 9, page 12. 

ions, and yet when we enacted the Sherman antitrust law the The CHAIRMAN. The Clerk will report the amendment. 
object of that law was to control prices, not directly, but indi- The Clerk read as follows: 


rectly, because the object of that law is to maintain competi- 
; and every syllable of this bill, the purpose of every investi- 

n, the purpose of every antitrust enactment, is indirect 

ol of prices. In respect to public utility companies and 

on carriers, in the last quarter of a century we have 
along until it is conceded generally that their prices must 
controlled, and why? Because they are monopolies to a cer- 


Amend by striking out all of section 16, on pages 11 and 12 


Mr. GOOD. Mr. Chairman, this paragraph is the one that 
authorizes the commission to compel the production of books 
and papers and testimony, and then contains this provision 
which it must contain in order to make it a constitutional pro 
vision : 





stent All the requirements, obligations, liabilities, and immunities imposed 

: ot A j or conferred by said acts to regulate commerce and by t! vet in la- 

then, if it is proper to control the prices of the public | tion to testimony before the Interstate Commerce Comm! n, approved 

companies and carrier companies on the ground that they | February 11, 1895, and the act defining immunity, approved June 15, 
; | 1906, shall apply to witnesses, testimony, and documentary evid 


ionopolies, why is it not also proper that when we find, 
h some proper proceedings, that corporations like the 
rd Oil Co, or other large corporations have the power to 
prices at which their products are sold, then why should 


before the commission. 

Mr. Chairman, I am opposed to granting to any man or to 
any commission the power to grant immunities to wrongdoers. 
That power was rightly lodged with the Attorney General of the 


& the a were = res a aaa a nn oy ae United States. and it should not be lodged with the numerous 
onle ¢£ >} . rhy s Pp Ni om oOVv- . . . ‘ ‘ ; a 
zi tt am ae pao y wo i.e oa a ; mom 7 i commissions that Congress might from time to me authorize. 
t i stet 7 . « “ey cag? “a uve a ‘ - a on - a at ae 
it step in and contro peices: Now, I have he . in = A part of the act of February 11, 1895, is as follows: 
lelivered by Theodore Roosevelt on February 21, 1912. Set ae Gbeath ceil’ be ted 7 , d . 
t ‘ ° . >I ) pC Tsor Snail se prosec ec or piectet to I T ity ) 
ntleman from Kansas [Mr. Murpock] is absent, but I'| ¢o:reiture for or on account of any transaction. matter thine con- 
» he will consent to my quoting from Col. Roosevelt——— | cerning which he may testify or produce evidence, documentary or 
ADAMSON. Does the gentieman have to get his consent? | otherwise. before said commission or in obedience to its subpena or 


the subpena of either of them, or in any such { li 


MORGAN of Oklahoma. Col. Roosevelt says: : : 3 3 v4 
Take the case that is now before the public mind. The news- 


W lati . tt . slaial en ra forahtla . + 
¢ regulation by competition (which is, of course, preferable) aners renor at Mr fle? he president the New ave 
Ss Insufiicient, we should not shrink from bringing governmental papers report that Mr. Me ‘ ~ ars of tx 4 Haven 
ons to the point of control of monopoly prices, if it should ever | & Hartford rovwd, went to the Attorney Genera! and stated that 
essary to do so, just as in exceptional cases railway rates are | he was willing to confess to all the sins that have been com- 
yulated, 


mitted by the officers of that great corporation—and we all 
know they have committed mauy of them—if he would be 
granted immunity from prosecution. 

The Attorney General advised him that he had enough evi- 
dence to send him to the penitentiary. Mr. Mellen then in 
his desire for this immunity went to Mr. Folk, counsel! for the 
Interstate Commerce Conmission. and that gentleman. who 
always wants to be in the limelight and occupy the beadlines, 


ld here the decision referred to by my colleague [Mr. 
\Y of Oklahoma] in the German Alliance Insurance Co. 
rendered in the Supreme Court. Before this decision was 
d insurance companies were regarded as private busi- 
private corporations. The State of Kansas gave the insur- 
‘ommissioner the power to fix the rates of insurance com- 
es if they were unreasonable. ‘The case went finally to the 


‘ulreme Court of the United States, and the Supreme: Court | granted the immunity and received the testimony. Some }« 

, that while insurance companies are private business, | think the great Interstate Commerce Commission should | 

' have become so impressed with a public use, they have | be clothed with this great power. Think of what we are doing 
become of such public consequence, that it is within the power | now by enacting section 16. We grant to this little trade com 
: the State to fix their charges. Now, then, the power of the! mission the power to grant immunity to the officers of the 


‘e, of course, comes from a different source from the power 
he National Government. 






Standard Oil Co., to the officers of the Tobacco Trust, to the 
ofiicers of every trust throughout the length and breadth of this 
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land, no matter how many times they have violated the law, 
if they wi'l simply come to the commission and give testimony. 
If they come before the commission and give testimony. then 
they are immune from prosecution and from the payment of any 
fine, penalty, or anything of that kind. Seriously, gentlemen, 
and we ought to act seriously on this bill, notwithstanding the 
fuct that men on both sides of the House have been laughing 
about it. We all know that it is net responsive to a public 
sentiment of the people. Down deep in their hearts Members 
know they do not mean anything by passing this bill; that it 
will never become a law. Yet white you are fooling the public 
you ought not to write in the statutes of this country a pro- 
vision that is going to give an immunity bath to all wrong- 
doers—and there are lots of them. What would happen if 
this provision were left out? Men would come before that 
commission, and if they refused to testify the commission could 
not make them testify; but the commission could go to the 
Attorney General of the United States and say, “ This person, 
who is an officer of this or that corporation, we believe 1s a 
wrongdoer. He bas refused to testify. and we believe that by 
his testimony he would incriminate himself, and we can not 
grant immunity.” Then the Attorney Genera! of the United 
States with the great arm of justice could reach out and prose- 
ente such men and send then: where they belong. While this 
bill is meaningless in many respects, I ask you not to write into 
the Inws of the United States immunity for all the officers of 
the grent trusts and combinations of this country. [Applause 
on the Republican side.] 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Maryland what time remains in my control. 

The CHAIRMAN. The gentleman is recognized for five 
ininutes. 

Mr. COVINGTON. Mr. Chairman, a few moments ago the 
gentleman from Iowa [Mr. Towner] read an extract from the 
Washington Times regarding a visit of the gentleman from New 
Hampshire [Mr. Stevens], Mr. Louis D. Brandeis, and two 
other gentlemen to the President to suggest amendments to 
the pending bill. He reads that they left with littie encourage- 
ment from the President, and he states that he presumes that, 
at the instance and dictation of the President, this House has 
abdicated its powers of legislation, and for that reason the 
membership of this House will put through this bill in the form 
in which it is originally reported to the Committee of the 
Whole. I reeall that the gentleman from Iowa, when he spoke 
some little time ago upon this measure, stated that he expected 
to vote for it. I wish to ask bim whether as a Republican 
he is accepting dictation from President Wilson and therefore 
expects to vote for this bill exactly as it was reported. I 
argue that a Republican may well accept dictation from the 
President. It will be for the benefit of his public service, but 
he ought to admit it. 

Mr. TOWNER. Mr. Chairman, will the gentleman yield? 

Mr. COVINGTON. I can not yield now. 


Mr. TOWNER. Wilt you allow me to answer your ques- 
tion? 
The CHAIRMAN. The gentleman from Maryland [Mr. 


CovincTon] declines to yield. 

Mr. COVINGTON. Now, it so happened that I was chairman 
of the subcommittee which formulated this bill, and I say here 
solemnly there was uo dictation by anybody in its framing. I 
take it that gentlemen on that side of the Chamber, including 
he gentleman from Minnesota [Mr. Stevens], the gentleman 
from Wisconsin [Mr. Escu], and the gentleman from California 
[Mr. J. R. KNOWLAND], are not supporting this measure in the 
form in which it was originally produced by the subcommittee 
simply because a Democratic President in the White House is 
dictzting to them. I certainly take it that after the course of 
the gentleman from California [Mr. J. R. KNowLanp] in lead- 
ing his side on the toll-question fight no one will accuse him of 
yielding to the dictation of the President in support of this meas- 
ure. But let me sxy a word more. The truth is that during the 
whole course of the formation of this piece of legislation I 
never received one word from the President of the United States 
which indicated that he had any pride of opinion in a single 
line or paragraph or page of this bill. He simply stated at 
times his general ideas regarding the legislation. It was his 
duty to do that, and I think it proper that he should have been 
consulted as the Executive of the Nation. However, when be 
stated any views to me they were freely communicated to my 
Republican associates upen the subcommittee, and this bill, 
whatever be its merits, is in the fullest sense the product of that 
subcommittee. As I stated in my opening remarks, we accepted 


freely and gladly the judgment and advice of experts who came 
before us and the advice of able lawyers that we heard, in order 
to perfect the bill and make it a strong and efficient measure. 
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It is a piece of legislation produced in the normal way in which 
legislation ought to be produced, and it is not being put through 
this House at the dictatorial hands of an imperious President 
And the fact is that President Wilson gets his results for the 
benefit of the people because he advises with and does not dic- 
tate to his coworkers in the legislative branch of this Govern. 
ment. 

Mr. Chairman, one word more. The gentleman from Towa 
[Mr. Goop} has referred to the immunity clause in section 1¢ 
It is a cateby phrase to say that you are granting immunity to 
criminals, and at first blush it seems to be an alluring criticisin 
of this section, but that immunity is precisely what exists to-dyy 
with the Interstate Commerce Commission. The statute which 
originally created immunity was found to be one of necessity 
with that commission. I do not say that in the future we may 
not have to reorganize the entire system of legal control of the 
various bureaus of the Government of the United States, with 
the Atterney General, the head of the Department of Justice 
in charge of the system. That may or may not be wise. But 
at this time, when we are not prepared to launch on a compre- 
hensive reorganization of the system, and when the Interstate 
Commerce Commission has found that in nearly every case this 
immunity to subordinates, who are not real malefactors of creat 
wealth, is the only means through which to get to the bedrock 
of corporate corruption in this country, I state to this Iouse 
that the immunity provisions of this bill are a necessity for the 
interstate trade commission. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ADAMSON. Mr. Chairman, I believe the amendment is a 
motion to strike out the section? 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Iowa [Mr. Goop] to strike out the section. 

The question was taken, and the amendment was rejected. 

The Clerk coneluded the reading of the bill. 

Mr. ADAMSON. Mr. Chairman, I move to lay ‘te bill aside 
with a favorable recommendation. 

The motion was agreed to. 

Mr. ADAMSON. Mr. Chairman, I believe that recognition 
now passes to the distinguished gentleman from North Carolina 
[Mr. WEBB}. 

ANTITRUST LEGISLATION. 


The CHAIRMAN. Under the special order of the House, 
the bill (H. R. 15657) to supplement existing laws against un- 
lawful restraints and monopolies, and for other purposes, is 
now before the committee for its ccnsideration. Under the 
further terms of the special order the first reading of the 
bill will be dispensed with, and the Clerk will report the bill 
by title. 

The Clerk read as follows: 

A bil) (H. R. 15657) to supplement existing laws against unlawful re- 
straints and monopolies, and for other purposes. 

Mr. WEBB. Mr. Chairman 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wees} is recognized for eight hours. [Applause.] : 

Mr. WEBB. Mr. Chairman, I would like to have the Chair 
notify me when I have used one hour. , 

Mr. Chairman, the Democratic Party in their convention {n 
1912, among other things. declared in favor of supplemental 
legislation to the now existing antitrust laws, such as prevention 
of holding companies, interlocking directorates, discrimination 
in price, and so forth. The Judiciary Committee. in obedience 
to that plank in the platform, for the last four or five months 
have sat patiently and diligently in an effort to present to this 
House some bill which would carry out the reason ble demand 
found in that platform. It is proper to say. gentlemen. that 
the committee has dealt with this question faithfully, conscien: 
tiously, and studiously. For nearly four months the evtire 
membership of that committee, or as many as could attend. sat 
and listened to witnesses from all parts of the United Stutes on 
proposed or tentative bills. The subcommittee spent much (me 
and great patience in trying to present a bill which would 
remedy the evils that are almost universally complained of and 
at the same time unfetter and unshackle legitimate business in 
the United States. ‘ 

At least the majority of that committee feel that we bave aad 
sented a bill which to a great extent does that very thing. The 
minority members of the chbmmittee are not satisfied — 
themselves about the provisions of the bill H. R. 15657, wit 
is now under consideration. Mr. Granam of Pennsylvan's. - . 
Dyer, and Mr. DaNFortH, if you will read their minority oe 
are very insistent that we have gone entirely too far; that - 
have put entirely too many teeth in this bill; that it 's " 
radical; and that the Sherman antitrust law, as i: now enon 
is ample to root out all monopoly and destroy all unfair 
straints of trade and trade practices. On the other hand, 
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Messrs. Netson and VorsTeap say that it is a distinct disap- 
pointment in that -7e have not gone far enough; that it is a 
mild makeshift; that it has not teeth enough; that it is not 
radical at all; and that it is a sop thrown out to business. And 
still another minority report is filled by our good friend Mr. 
MorcaNn of Oklahoma, and he does not exactly agree with either 
one of the other factions of the minority, and it is understood 
by the majority of the committee, although he does not agree 
with the majority entirely or the minority or the minority of 
the minority, that he proposes to vote for this bill. 

I say again, gentlemen, that the committee has labored 
patiently and honestly. And before I proceed to discuss the bill 
section by section, I want to be permitted to say one word in 
reply to the gentleman from Iowa [Mr. Towner], who a mo- 
ment ago read an extract from the Washington Times, suggest- 
ing that the President had dictated and dominated the con- 
struction of this en‘ire bill. I want to tell my friend that that 
is absolutely unfair and untrue. The President has never at 
any time suggested or demanded that no amendment should be 
added to this bill; he has never at any time suggested that this 
pill should be put through as it is presented here to-day. 

He has acted as any other great Executive should act who 
is anxious about the good of his country, about the unshackling 
and protection of honest business, and about the restraint and 
punishment of unscrupulous business. [Applause on the Demo- 
cratic side. ] 

If, as my friend insinuates, the President has so much arbi- 
trary power with the Democratic Members of Congress, pray 
tell us why the most liberal rule ever presented by the House of 
Representatives on any bill is before you now? The President 
might well have gone futher if he had been dictatorial, as my 
friend intimates, and asked the Committee on Rules to put this 
bill through just as it is written, and not to allow an amend- 
ment to be offered or considered. 

Mr. GARNER. And still be in entire keeping with what the 
Republican Party had been doing for 16 years? 

Mr. WEBB. Yes. Many a time have I sat here under Repub- 
lican rule and seen bills passed where no one was allowed to 
eyen offer an amendment or vote for one. But we give you 16 
hours of general debate, and after the general debate is over 
we give you unlimited time, both on the Republican and on the 
Democratie side, to debate every line and section of this bill 
under the five-minute rule. 

Mr. GARNER. And to offer any amendment which anyone 
wishes to offer? 

Mr. WEBB. Yes. Any amendment can be offered and adopted 
if the House chooses. The President has not said that no amend- 
ment shall be offered or adopted to this bill. He has simply 
said that the general provisions of this bill meet his approval. 
But as to a hard-and-fast suggestion that he does not want the 


language of this bill added to or taken from, he has never uttered. 


a’ syllable to any member of the committee who has seen him 
du ring the progress of the construction of this act to this effect. 

Now, Mr. Chairman, having said that much, I am going to 
take it upon myself to give a running outline of the meaning and 
meat of each provision in this bill. I know how busy Members 
are. and it is no reflection upon a busy Member of this House 
when I say that probably not more than 10 per cent of the Mem- 
bers have read this bill; certainly have not read it carefully. It 
hi s only recently been reported, and Members are so busy that 
they can not, in the nature of things, read every bill that comes 
into the House; and at the risk of tiring the Members of the 
House, I am going to give a synopsis of the entire bill. 

[ anticipate that there are some Members of the House who 
hi re know that there is anything in this bill except the pro- 
Vision about labor. Now, there is a great deal more, gentlemen, 


iS you will see, as I go along, 


section by section. I believe that 
a simple, 


straightforward, nontechnical statement as to its 
hiecaning may be helpful not only to the Members of the House, 
but to laymen who may care to know what the bill is and what 
It means, 

Section 1, Mr. Chairman, is devoted entirely to terminology, 
‘8 you will see. Section 2 provides—and let me call the at- 
tention of my friend from Iowa [Mr. Towner], if he is here, 
ind that of my friend from Wisconsin [Mr. Netson], if he is 
i re, to the fact that Messrs. GkanAmM and DANFORTH and DYER 
tl ink there are too many teeth in section 2. We start right 

‘ with the teeth they object to. 

‘ction 2 forbids any person to discriminate in price between 
ere purchasers of commodities in the same or different 
“ections, if such commodities are sold for use within the United 
‘ites or within any place under the jurisdiction of the United 
ites, and if such discriminating sale is made with the pur- 
Dore or intent to destroy or wrongfully injure the business of a 
Competitor of either such purchaser or seller. The violation of 


di ff. 


= 


this provision subjects a person to a fine of not exe 
or to imprisonment not exceeding one year, or both. 
This section does not apply when the discrimination 


“ling SF 


1.000 


in price 


is made on account of a difference in the grade, quality, or 
quantity of the commodity, or when the discrimination is only 
due to a difference in the cost of transportation. Nothing in 
this section prevents a person from selecting his own customers 

The necessity for legislation of this character is appare: it. 
Discriminating in price is a bludgeon which the trusts have 
often used to put competitors “out of business.” For the last 
20 years this practice has been one of the handmaids of mo- 
nopoly, the advance guard of an army of arbitrary methods, 
which has injured and destroyed the business of thousands of 


smaller concerns. 

The violation of this section subjects the person 
to a fine of not exceeding $5,000 or a punishment 
one year’s imprisonment. But we provide— 


That nothing herein contained shall prevent discriminati 


violating it 


not exceeding 


n in price 





between purchasers of commodities on account of differences in the 
grade, quality, or quantity of the commodity sold, or th makes only 
due allowance for difference in the cost of transportation: And pro- 


vided further, That nothing herein contained shall pr« vent persons en- 
gaged in selling goods, wares, or merchandise in commerce fri >t 8¢ nlect- 
ing their own customers, except as provided in section 3 of this ac 

Section 3 forbids the owner or operator of any mine 

Mr. GARRETT of Tennessee. Mr. Chairman, will 
tleman yield? 

The CHAIRMAN. Does the gentleman from North ( 
yield to the gentleman from Tennessee? 

Mr. WEBB. For a question; yes. 

Mr. GARRETT of Tennessee. Do I understand that section 
2 would prevent a retail merchant from discriminating in 
prices? 

Mr. WEBB. No, sir. 
state commerce. 

Mr. GARRETT of Tennessee. 
interstate commerce, but 
business? 

Mr. WEBB. No, sir. That is generally intrastate, 
are dealing with interstate practices. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Wisconsin? 

Mr. WEBB. Yes. 

Mr. COOPER. I would like to ask the gentleman from North 
Carolina why the trade commission was not given specific power 


the gen- 


‘arolina 


The retail merchant sells not in inter- 


He might, 
it does not 


of course, sell in 
affect the general retail 


and we 


to enforce a provision like that of section 2, which the gentle- 
man has just read? 
Mr. WEBB. One answer to that, Mr. Chairman, is that the 


Committee on the Judiciary did not have the consideration of 
the trade commission bill. That was in the Interstate Com- 
merce Committee. Another reason is that in this section we 
make it a crime punishable by a fine not exceeding $5,000 and 
imprisonment not exceeding one year to violate any of the pro- 
visions of that section. 


Mr. STEVENS of New Hampshire. Mr. Chairman, will the 
gentleman yield there? 
The CHAIRMAN. Does the gentleman from North Carolina 


yield to the gentleman from New Hampshire? 

Mr. WEBB. Yes. 

Mr. STEVENS of New Hampshire. Does the gentleman 
know that amendments to the trade-commission bill were ruled 
ont of order on the ground that the Committee on Interstate 
and Foreign Commerce did not have jurisdiction of that sub- 
ject, and that an amendment would clearly enlarge and change 
the scope of the bill? Apparently nobody has any jurisdiction 
over this sort of business. One committee has denied it, and 
the other committee says they could not do it because the other 
committee has it. 

Mr. WEBB. We have exercised that jurisdiction, 
man, in the second section of the bill. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Wisconsin? 


Mr. Chair- 


Mr. WEBB. I do. 

Mr. STAFFORD. As I understand it, the purpose here is to 
provide a uniform price for all persons and customers for the 
same quality of goods? 

Mr. WEBB. And under like conditions. 

Mr. STAFFORD. About which there can not be any com 


petition at all, so far as the seller is concerned, in meeting the 
competition of some other competitor? 

Mr. WEBB. Oh, yes; if he meets the nes oe of some 
other person, he is not meeting that competition for the purpose 
of destroying or wrongfully injuring his competitor. 

Mr. IGOE. Mr. Chairman, wil! the gentleman yield? 
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The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Missouri? 

Mr. WEBB. I yield. 

hilr. IGOE. Does this extend to the point of forbidding the 
giving of discounts on payments or discounts on goods bought 
in large quantities? 

Mr. WESB. Discounts are not mentioned in this section. 

Mr. IGOK. Would it include discounts for payments upon a 
certain day? 

Mr. WEBB. I can not arswer that positively, but if such 
amounts to discrimination, directly or indirectly, the section 
covers it. 

Mr. IGOE. It ought to. 

Mr. GARNER. Not if all customers are treated exactly alike. 

Mr. IGOL. A merchant might make his customer pay for 
that time. 

Mr. WEBB. I think the seller who gives a discount to one 
person and not to another ought to be included within the provi- 
sions of this section, and is, in my opinion. 

Mr. GARNER. He ought to be. 

Mr. BARKLEY. But the purpose and object must be evil? 

Mr. WEBB. Yes; the object must be evil, and to destroy the 
competitor or wrongfully injure him. 

Mr. GARRETT of Texas. Mr. Chairman, will the gentleman 
yield for a question? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Texas? 

Mr. WEBB. Yes. 

Mr. GARRETT of Texas. It is the only question I expect to 
ask concerning the bill. I think the whole thing is wrapped up 
ip this language, in line 12, page 21: 


That nothing herein contained shall prevent persons engaged in sell- 
ing goods, wares, and merchandise in commerce from selecting their own 
customers, except as provided in section 3 of this act. 

And section 3 refers to other matters. Now, the question I 
want to ask is, if a monopoly in fact has the right under this 
law to go out over the country and select the persons to whom 
it will sell, then how can you have competition when that exclu- 
sive privilege is granted to a monopoly by law? 

Mr. WEBB. In the first place, the gentleman assumes that a 
monopoly will be permitted to operate at will in the United 
States. We assume that if such monopoly does exist. it will be 
broken up under the provisions of the Sherman antitrust law. 
and we allow a person to select his own customer. because it is 
very doubtful whether you can forbid him doing that very thing. 

But just one further suggestion. You will find that the evil in 
selecting customers is not in the mere selection of customers, 
but in the selection of a customer on condition that that cus- 
tomer will not sell a competitive article. We destroy the right 
to do that and make a person guilty of crime if a trust under- 
takes to sell an article to a merchant on condition that that mer- 
ehant shall sell no competitive article. 

Mr. GARRETT of Texas. Perhaps I should not have used 
the word “trust”; but here is what I had in mind—I will strike 
out the word “trust.” Suppose an individual desires to go to 
the Harvester Co., which is a combination of all the manufac- 
turers of harvesters in the United States, and offers that com- 
pany the price at which it is selling binders and mowers and 
hayrakes to another person in his town. Can he do that under 
this bill? Would not the manufacturer have the right to say. 
“No; I will not accept your money, although you offer me 
the same price and the same terms which I am receiving from 
another citizen in your town”? 

Mr. WEBB. That is undoubtedly true, and that is the law 
to-day. We have not changed the right of a man to select his 
own customer; but we have changed his right to select his cus- 
tomer on condition that that customer will not sell any com- 
petitive goods, and that is where the evil is most widespread in 
this country to-day and has been for 15 years. 

Mr. BARTLETT. May I ask the gentleman a question on 
this section? 

Mr. WEBB. Yes, indeed. 

Mr. BARTLETT. In what way does this section which you 
are now discussing change the law as it now is, as construed by 
the Supreme Court in the Tobacco case? Is it not a fact that 
one of the practices condemned by the Supreme Court in that 
ease was the very thing that you new propose to prohibit? 

Mr. WEBB. The difference between this section and the 
Tobacco case is this: Under this section there may be a hun- 
dred different offenses which are condemned, whereas under 
the Tobacco case it took all of those offenses combined to make 
them guilty of a restraint of interstate trade under the Sherman 
law. We condemn the individual acts which lead to a restraint 
of interstate trade, whereas at present you must show a snfii- 
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cient number of such acts of restraint to make such a restraint 
as the Supreme Court will declare illegal under the trust laws. 

Mr. BARTLETT. That is an answer to my question. 

Mr. OGLESBY. Wil! the gentleman yielc for a question? 

Mr. WEBB. Certainly. 

Mr. OGLESBY. With regard to this particular section and 
the question asked by the gentleman from Texas (Mr. Garerrr}, 
I understand that to mean—and I am asking the question to 
be corrected if I am in error—that if there were two merchants 
in a village, town, or city who wanted the ogency for some 
article, and both of them applied to the manufacturer asking 
to handle that article, the manufacturer under this section 
would have the right to decide which one of those two men he 
would deal with, and which one should have the agenc.- in that 
town. 

Mr. WEBB. That is true. 

Mr. OGLESBY. That has nothing whatever to do with the 
question of price. 

Mr. WEBB. Not at all. 

Section 3 forbids the owner or operator of any mine or any 
person controlling the product of any mine to arbitrarily refuse 
to sell such preduct for use within the United States. The vio- 
lation of this section subjects a person to the same punishment 
as is described in section 2. 

This section is based upon the idea that the procucts of 
mines are naturally God given, and no person ought to have the 
right to arbitrarily refuse to sell such products of necessity to 
responsible persons who wish to buy them. Often in the chil! of 
winter the products of a few mines have been monopolized by 
a few dealers, and the price of coal has deen advanced arbi- 
trarily, ofttimes taking advantage of those who are too poor 
to resist and too wexk to protest against such outrages. 

Mr. GARNER. Is there much difference in principle between 
the mining industry and the lumber industry? Lumber is a 
God-given product. It gives a bouse to shelter people in the 
winter. In the way in which that industry is carricd on in 
this country to-day, the manufacturers refuse to sell to certain 
lumber dealers who do not comply with the conditions of ‘he 
wholesaler. I do not see much difference in the principle that 
you apply to the mining industry and the principle that ought 
to apply to the lumber industry. 

Mr. WEBB. There is some force to that suggestion. In 
fact, there is force in the suggestion that the section be made 
to apply to all raw material; but I beg the House to remember 
that in framing antitrust laws or amendments thereto you 
find more difficulty than you do in the performance of any 
other duty in this House. If you do not believe it. try it 
It is easy to rise here and talk in generalities, but when you 
come to write your suggestions into the mandates of law you 
get into grent difficulty and wade in much deep water. 

Mr. GARNER. I do not intend this as a criticism. 

Mr. WEBB. I understand. 

Mr. GARNER. I am simply directing the attention of the 
conunittee to this matter beenuse the gentleman kas said that 
he and his committee and the President would welcome «ny 
amendment to this bill that sought to make it a better law. 
I have simply made this suggestion in response to that 
statement. 

Mr. WEBB. I answered my friend with absolute frankness. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. WEBB. Certainly. : 

Mr. GARRETT of Tennessee. Is the Committee on the Jndi- 
ciary clear in its judgment that this section is constitutional 
and enforcible? 

Mr. WEBB. We are as reasonably clear on that as we an 
be, considering the decisions in reference to our interstate- 
commerce powers. It does announce a new principle. buf we 
thought it was vital and important enough to base it upon 
many decisions which indicnte that Congress has that power. 
We have undoubtedly the right to exclude coal companies 1 om 
using interstate instrumentalities who do not obey the law. si 

Mr. GARRETT of Tennessee. Undoubtedly as a negative 
proposition. but when you undertake to lay down an affirmative 
proposition, have you any precedents for that? 

Mr. WEBB. As I said a moment ago, it is a new 
Now I will yield to the gentleman from Oklahoma. 

Mr. FERRIS I 2m keenly interested in section 3. and I am 
aware of the fact that we are all hoping ror a decision — 
the Supreme Court soon on the common-carrier proposilion 
lipe lines. 

Mr. WEBB. The oil case? tven 

Mr. FERRIS. Yes. I wonder tf the committee bas © of 
consideration to the proposition of divorcing the produce — of 
mines from the transportation. There is the real nuc a Oil 
the trouble. For instance, in the oil proposition the Standa 


principle. 
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pipe lines and the Oil Trust, who have total control of carriage 
and transportation, go in and get alternative wells among the 
independent producers and refuse to take the oil of others be- 
cause they are not common carriers. They will drain the land 
of oil by controlling these alternate wells. So it seems to me 
that two things might be considered in this section, one the 
bolstering up of the law of the common carrier and the other 
divorcing the production from transportation in any case. 

Mr. WEBB. ‘The committee did consider all that, but we felt 
that the control and regulation of common carriers was entirely 
within the jurisdiction and field of the Interstate Commerce 
Commission, and we had a hesitancy in stepping over on their 


territory. 
Mr. FERRIS. But your section 3 is closely allied to that. 
Mr. WEBB. Section 3 takes care of the mines, and that 


means gas, oil, and coal. We did not go further and try to 
control these things that belong to the control of the Interstate 
Commerce Commission. 

Mr. FERRIS. But those who suffer from faulty and ineffi- 
cient laws should not fall between stools. They should not be 
compelled to suffer. The committee should deal effectively 
with it. 

Mr. WEBB. We went as far as the jurisdiction of our com- 
mittee would warrant us in going in providing what we have 
in that section, and we thought it would be encroaching on the 
Interstate Commerce Commission’s field if we undertook to go 
further. ; 

Mr. GARNER. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. GARNER. The gentleman speaks of the definition of the 
word “mine” as including oil and gas. Does the gentleman 
believe that that would include oil and gas wells? 

Mr. WEBB. That was our interpretation. 

Mr. FERRIS. I might say that that comes under a different 
branch of the mineral law. Oil and gas come under the placer 
nining laws and coal comes under the other laws. 

Mr. AVIS. Wil! the gentleman yield? 

Mr. WEBB. I will. 

Mr. AVIS. In asking the gentleman the question I expect 
to ask him, I want to say that I do not ask it in any partisan 
spirit. I come from a State that has 826 coal mines. The 
bituminous coal industry employs 73,000 men. I have received 
letters from hundreds of coal operators, irrespective of polities, 
who say to me that if this section is adopted it means the 
destruction of the small coal preducer in the State of West 
Virginia, With that statement I want to add further, Did this 
committee in reporting on this measure consider the fact-—— 

Mr. WEBB. I hope the gentleman from West Virginia will 
ask his question, as I want to get through. I do not mean any 
discourtesy to the gentleman. 

Mr. AVIS. I was trying to lead up to the point that I 
wanted to get at. You provide in this section that— 

It shall be unlawful for the owner or operator of any mine or for 
f person controlling the product of any mine engaged in selling its 
product in commerce to refuse arbitrarily to sell such product to a 
responsible person— 

And so forth. 

Now, I have taken the trouble to find out whether that word 
‘arbitrarily ” has ever been judicially defined, and I only find 
two decisions, One is an English decision and one a decision 


from the State of West Virginia. In the English decision they 
held that the werd “ arbitrary” means “ not supported by fair, 
solid, and substantial cause, and without reason given.” The 
M4 t Virginia definition says “ witheut any reason. therefor.” 


. if these definitions are to apply, what, then. dees the com- 
luiliee consider would be the meaning of “ arbitrarily refused ”? 
Abit is the question I am leading up. to. 
Mr. WEBB. Mr. Chairman, I will say to the gentleman that 
sa word ordinarily used. It means to act witheut justifica- 
Without cause, without reason, without just excuse. I 
Uouk all of these are synonyms for the word “ arbitrarily.” 
‘tr, AVIS. Then that leaves it to the court to say what is a 
sulicient excuse, and the committee does not attempt to do so? 


I 


WEBB. Oh, we can not define it. That is for the court 

\o define. You can not define fraud; you can not define a great 
Many things. You have to leave that to the court. 

‘ir. AVIS. Mr. Chairman, will the gentleman yield further? 

‘ir. WEBB. F hope the gentleman will pardon me, but I 


Uvuk the decisions of the courts ought to be read in the gentle- 
ins own time, 

‘ir. BARKLEY. Mr. Chairman, will the gentleman yield? 

‘lr. WEBB. I yield to the gentleman from Kentucky. 

Mir. BARKLEY. Mr. Chairman, I notice the committee per- 
'n\(s hanufacturers and dealers in products to seleet their cus- 
‘oluers in different portions of the eountry, and under section 3 
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certain industrial corporations are forbidden from doing that 
samme thing. Has the committee considered whether or not 
that might be regarded as in a sense class legislation—permit- 
ting one class of people to do a certain thing and forbidding 
another class to do the same thing? 


quite a difference, in the first place, from the moral side on 
the question of policy. 
in the bowels of the earth, placed there by God Almighty, and 
we think that a man who happens to own it, no matter how 
he happened. to get title to it, ought not to have the right ar- 
bitrarily to close his fist and say that he will not sell except 
to a favored few, especially when the products of mines are put 
there for the benefit of God's creatures. 


short question, but I can not yield for debate. 


to say to the gentleman from Texas [Mr. Gagner} that a dis 
tinction was made in this respect, that the man who sold the 
coal from the mine could not select his customers, but that the 
man who owned the vast forests and lumber could do it. 
I understand that statement correctly? 


applied it to the products of the mines, and, as I frankly stated 
to the gentleman 
some good reason why it should also be applied to all raw ma- 
terials, but we have not done it. 
this provision is class legislation to some extent, but the Fed- 
eral Constitution does not clearly forbid this kind of legisla- 
tion when based on the commerce power vested 
There are sections 


do not restrict Congress, though undoubtedly giaring class leg- 


and the genius of our institutions. 
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Mr. WEBB. Yes; we have gone all through that. 


There is 


One is the product as it naturally lies 


Mr. BARTON and Mr. BAILEY rose. 
The CHAIRMAN. To whom does the gentleman yield? 
Mr. WEBB. I am very giad to yield to any gentleman for a 


Mr. BARTON. Mr. Chairman, I understood the gentleman 


Do 


Mr. WEBB. We have not applied it to lumber. We have 


from Texas [Mr. Garner], there may be 


Further, it may seem as if 






in Congress. 
in the Constitution of the United States 
which forbid class legislation by the States, but these sections 


islation would be repugnant to the spirit of our Constitution 


Mr. BAILEY. 

Mr. WEBB. Yes. 

Mr. BAILEY. ‘There is nothing in this section or in the bill 
which makes it unlawful for a mine to be shut down and prices 
thus to be controlled. 

* Mr. WEBB. No. 

Mr. FERRIS. Mr. Chairman, will the gentleman yield fur- 
ther? 

Mr. WEBB. Yes 

Mr. FERRIS. I want to inquire 
yield further, if he considered the advisability of inserting in 
section 3 the same regulation as to water power that he has 2s 
to the products of the mines. There is nothing on earth 
susceptible of monopoly as falling water. It is not tere to-day 
or to-morrow, but it is >re for all time, and it brings light and 
heat and all of the multitudinous advantages that go tnto the 
home and into the city. I wendered why in the bil! that ‘he 
God-given commodities, the gentieman having referred to them 
in that term, ought not to include water. What could be more 
necessary than to include water power in that class? 

Mr. WEBB. Mr. Chairman, I will make the sime answer to 
my friend from Oklahoma that I made to the gentleman from 
Texas [Mr. Garner]. There may be some renson for including 
that in this section, and it all shows the difficulty of framing a 
bill of this character, the difficulties that we run agoinst when 
we consider it, for one man wants water power, another man 
wants lumber, another wants oil, anotber coal. and anotber iron 
included. We thoucht we were making a good beginning by 
ineluding in it all of the products of the mine. and if that works 
well in the future it may be that we can include the other prod- 
ucts which the gentlemen bave suggested this afternoon. 

Mr. FERRIS. The question of water power is so intensely 


Mr. Chairman, will the gentleman yield? 


of the gentleman, if he will 


SO 





important 
Mr. WEBB. I agree it is. 
Mr. FERRIS. Beeause falling water is so susceptible of 


monopoly, its use is so universal by everyone that if there is 
any place on earth where it would take hold it seems to me it is 
right there. Of course. I am not making this im any criticism. 

Mr. WEBB. _ I now yield to the gentleman from Lilinvis [ Mr. 
MADDEN }. 

Mr. MADDEN. Under the provisions of this section 3. would 
‘the adoption of this into law prevent a man who is 
money as a mine operator from closing down his mine? 

Mr. WEBB. I think not; that would not be “ arbitrary,” as 
TI think my friend knows, althongh he is not a lawyer. but he 
is a man of fine sense, and he would at once answer that ques- 
} tion in the negative. 

Mr. MADDEN. It looks to me as if it would. 


losing 
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Mr. COOPER. Will the gentleman permit me to ask him one 
question about section 2 which contains the so-called prohibi- 
tion against discriminations? 

Mr. WEBB. Yes, sir. 

Mr. COGPER. I want to preface my question by saying that 
the bill seems to me expressly to permit discriminations, and 
on that point I will ask the gentleman how he interprets the 
proviso beginning on line T: 


Provided, That nothing herein contained shall prevent discrimina- 
tion in price between purchasers of commodities on account of 
differences In the grade, quality, or quantity of the commodity sold, 
or that makes only due allowance for difference in the cost of trans- 
portation. 


Observe that the proviso expressly allows discrimination on 
account of “quantity of commodity sold” and “ difference in 
cost of transportation.” 

Now, the gentleman knows, that if a retailer buys in carload 
lots he pays less for goods and less for transporting them than 
does his small competitor who buys exactly similar goods in less- 
than-carload lots. This proviso specifically permits the big 
retailer to buy goods from a wholesaler at a less cost than his 
little competitor must pay to the same wholesaler, and it also 
permits the big man to have cheaper transportation than his 
little competitor can secure, and therefore the proviso gives 
the big man an opportunity to become bigger and bigger and 
more and more able to drive the little man to the wall. By this 
difference in the cost of exactly similar goods, bought from the 

ume vendor, and by this difference in the cost of transportation 
authorized by this proviso, there is a direct permission of dis- 
crimination such as the bill was said to prohibit. 

Mr. WEBB. I will say to my friend if we did not take into 
consideration the cost of transportation we would be accused 
by that side, and possibly by ours, of making the most arbitrary 
rule ever sought to be enacted into law. That is a business 
method and practice you can not get away from, and, in addi- 
tion, it has been the practice from time immemorial] that a man 
buying wholesale lots necessarily is entitled to q little more 
consideration or a cheaper rate than the man who buys, to use 
an old expression, in “ dribs” and “ drabs,” or by retail. That 
is a business necessity that the committee did not feel warranted 
in trying to disturb; and I am informed that this very provi- 
sion, practically the same provision, exists in 17 or 19 of the 
States of the Union, and exists in the State of my friend from 
Wisconsin who now addresses this question to me. E 

Mr. COOPER. I am not attempting to argue nor make any 
statement as to the merits of the proposition. 

The gentleman said ‘“‘necessarily.” Perhaps the word “ cus- 
tomary’”’ would be more accurate. 

Mr. WEBB. I accept the gentleman’s amendment. 

Mr. COOPER. It is a germane amendment; entirely so. An- 
other thing: This would allow great mail-order houses that buy 
in enormous quantities to retain the great advantage they have 
always had. 

Mr. WEBB. Will the gentleman draw a section that corrects 
the evil he mentions and present it at the proper time? 

Mr. COOPER. I am simply asking about the bill, which the 
gentleman defends as a measure that will prevent discrimina- 
tions in business. 

Mr. WEBB. I think we have very high authority for this sec- 
tion, and one of the authorities is the State of Wisconsin, from 
which the gentleman comes. 


Mr. AVIS. I hope the gentleman will yield for one more 
question. 

Mr. WEBB. T beg the gentieman’s pardon, but I must get 
on to another section. This bill has 23 sections in it. 


Mr. Chairman, section 4 provides against any person: mak- 
ing a sale of any commodities for use in the United States, 
or fix a price charged therefor, or discount from, or rebate upon 
any such price, on condition or understanding that the lessee or 
purchaser thereof shall not use or deal in the goods, wares, and 
so fort , of a competitor. A violation of this section subjects 
the person violating it to a fine of $5,000 or imprisonment not 
exceeding one year, or both, in the discretion of the court. This 
section strikes at another fruitful source of monopoly or re- 
straint of trade. I contend, Mr. Chairman, that no one has the 
right to sell goods to a purchaser and receive his money for 
them and at the same time compel such purchaser to refuse to 
sell a competitive article. Such contract in itself is in restraint 
of trade and tends directly to monopoly. This practice has been 
in vogue in the United States for 20 years, and there is scarcely 
a retail merchant throughout this broad land who has not suf- 
fered from such practice, because our country has been literally 
plas:ered with these exclusive-sale contracts. And yet our 
friends tell us that there are no teeth in this section of the bill. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Just for a question. 
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Mr. WILLIS. 
committee considered the effect that this would have on the 
small producer? Now, I am asking that question because there 
have come to me a number of protests from small concerns. 
For example, I have in mind a case of a manufacturer of 19- 
chine tools in my home town, a small concern that employs 40 


I wanted to ask the gentleman whether js 


or 50 men. They tak- this position, that the only way that 
they have been able to sell their product is by making exclusive 
trade agreements with agents in different cities of the United 
States and that if this bill be enacted into law it will permit 
an outsider to come in and sell the product under the name in 
which the product has been worked up in that town, and that 
will destroy their agency, and therefore will play directly into 
the hands of their monopolistic competitor. They are up against 
very severe competition, with a strong organization back <f it. 
Now, what does the gentleman say to that? 

Mr. WEBB. I think the small concern which the gentleman 
mentions has been compelled to adopt that method by the very 
trusts that first adopted it. He is compelled to adopt it as a 
matter of self-defense. It is one of the trust’s greatest weapons 
to destroy the little business, which we in this section are try- 
ing te protect. The small concern can make a careful selection 
of a good man to push and introduce its goods, and at the same 
time have the advantage of not permitting the trust to go to q 
neighborhood and monopolize on a certain article. As it is to- 
day, the trust goes to a crossroads merchant and there binds 
the merchant to sell no article except an article controlled by 
the trust. Now, what chance has a little fellow to get in with 
that merchant? He can not do it. He has no place in which 
to sell his goods. But this section will give your independent 
concern a right to go to the small merchant and tell him that 
he is not bound to refuse to sell a competitive article. The 
law gives him the right to sell that trust-made article and his, 
too, and the little man can tell him that he would like to have 
his article put in stock with the other. That would be beiter 
for the independent and better for the merchant. 

Mr. WILLIS. They make this further objection, that the 
trust, by its great wealth, is able to maintain its own distribut- 
ing agencies, but that if this right which they now enjoy is 
taken away from them, they will have no means whatever of 
maintaining these agencies, not having the great wealth with 
which to do it. What is the gentleman’s opinion of that objec- 
tion? 

Mr. WEBB. Well, there may be some force in that sugges- 
tion, but it is a situation that Congress can not remedy. It is 
just a condition that we face when we see one strong man, 
weighing 180 pounds, in a contest with a man who weiglis 65 
or 100 pounds. It is a condition we meet with—a man wort) 
a mnillion dollars in a contest against a fellow who has only $50. 
If my friend can tell us a remedy for that, we will be glad to 
have it. We desire to unfetter both the merchant and the man 
who sells to the merchant and give him a fair field, and te}! him, 
“You can buy from whom you please and sell wherever you 
please.” 

Mr. AVIS. Will the gentleman yield for a short question? 

Mr. WEBB. Yes. 

Mr. AVIS. The gentleman has stated that the purpose here 
is to prevent the big fellow swallowing up the little fellow. 
Take, for instance, the coal business. I am a small operator. 
I have built up a trade by years of work, and what is to pre 
vent the big fellow from coming over and taking my whole 
output and destroying my trade for that particular year? 

Mr. WEBB. I suppose the gentleman would not want me to 
say he ought to be allowed to get it “ vi et armis.” 

Mr. AVIS. You have coal mentioned there—that you cat 
not refuse to sell to the first responsible bidder. Suppose ! = 
a small coal dealer, and some big man comes along and /:\ys 
down his certified check—a man representing a mono!) and 
says, “I bid for your entire product of coal.” What is to pre 
vent him from destroying the trade that I have been for ye*'s 
building up? 

Mr. WEBB. You would have the right to supply your ©U> 
tomers and continue to sell to them. he 

Mr. AVIS. Does not the gentleman think I would have the 


right to prefer one customer over another—to prefer iy 0% 
customers? Yet your bill forbids that. b the 

Mr. WEBB. You can supply one customer and not met the 
demands of monopoly. pe 


eman’s statement as to secl'v 
iscrimina- 


Mr. AVIS. I thought the gentl 
3 was to the effect that it was intended to prevent d - 
tion between customers who sold coal and oil and minera a = 
Mr. WEBB. It is so intended, and the object of tha‘ a 
prevent you from selling your entire product to a mone) 
when the little man wants to buy from you. 
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Mr. AVTS. Tf can not refuse to sell my product to any re- 


sponsible bidder. That fs the objection I have pointed out. I 
do not point this out im any partisan spirit. I really and sin- 
cerely think it would destroy nearty 700 independent coal people 
in my country, because the big fellows would come along and 
siy, “1 am willing to take your entire product, the whole of it, 
or a part of it”; and yet I, as a coal dealer, may have been 
pbuilding up my trade for years, and the section says I must not 
sell my whole product to the trust. 

Mr. WEBB. You have other customers in whom you have 
confidence, and you can sell to them. 

Mr. AVIS. Evidently the gentleman does not understand me. 
I said that under this particular language the trust might de- 
stroy my trade. 

Mr. WEBB. “Sufficient unto the day is the evil thereof,” I 
will say to the gentleman; and I think he should quiet his 
fears, for the danger he fears does not lie in this section. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentieman from Wisconsin? 

Mr. WEBB. Yes. 

Mr. COOPER. In connection with section 4 I would like to 
ask the gentieman from North Carolina if there is a provision 
in the bill which prohibits.a man selling to a purchaser on the 
condition that he does not buy from any other seller? Is there 
any provision here that would require a trust or a big manu- 
facturer who makes a fine article to sell to the little man? 

Mr. WEBB. No, sir. 


Mr. COOPER. Why should there not be? That is exactly what 


goes on now. Suppose there are two little concerns in a given vil- 
lage. One of them is already engaged in selling certain articles 


that are useful and which havea large sale. There is a demand for 
another article of the same general description, but the maker of 
that other article will sell it to only one of those two stores in the 
village. Why should he not be compelled to sell to the cus- 
tomer, a bona fide, responsible customer, just the same as you 
propose to provide that the mine owner shall! sell his products? 

Mr. WEBB. We took this view of it: The man who, with 
his own industry and with his own money, manufactures or 
transforms the raw material into some useful object ought to 
bave the right to select his purchaser; but we did not think 
that ought to apply to the man who takes produtts from the 
bowels of the earth as God deposited them. 

Mr. COOPER. How would that be with a brand of flour? 

Mr. WEBB. Well, there is more advancement in the manu- 
facture of flour from the wheat than on the production of cou! 
and oi! thet are simply taken from the bowels of the earth. 

Mr. COOPER. We are trying to pass a law that will promote 
fair and square dealing and legitimate conmetition, are we not? 

Mr. WEBB. Yes; but there are thousands of things that can 
not be covered by a bill of this class. 

Mr. COOPER. I would like to have the gentleman assign a 
reason why he has not done in this bill what I have suggested. 
Does not the gentleman want to, or can he not do it? 

Mr. WEBB. It is a question of policy. We think we ought 
not 

Mr. GOULDEN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from New York? 

Mr. WEBB. Yes. 

Mr. GOULDEN. TI hope that my friend the new chairman 
of the committee will pardon a suggestion. In common with 
many others I am very much interested in the gentleman's 
Statement, and if these interruptions are permitted—and the 
eenitleman is too courteous to decline—I fear we shall not hear 
the gentleman cemplete his speeeh. I therefore suggest that 
hereafter the gentleman decline further interruptions until he 
can complete his able and satisfactory statement. [Applause.] 

Mr. WEBB. Mr. Chairman, section 5 gives any person who 
may be injured in his business, by reason of anything forbidden 
in the antitrust laws, the right to sue for such injury in any 
district court where the defendant resides, or is found without 
respect to the amount in controversy and shall recover three- 
fold the damages sustained. together with the cost of the suit, 
including a reasonnble attorney’s fee. This section opens the 
door of justice to every man, whenever he may be injured by 
those who violate the antitrust laws. and gives the injured 
party ample dumeges for the wrong soffered. 

Section 6 provides that when the Government brings a suit 
in equity against on alleged trust, and the final judgment is 
rendered in such suit to the effect that the defendant has or has 
hot entered into a contract or conspiracy in the form of a 
trust or restraint of trade or commerce. that said final judg- 
Ment may be used as evidence in any other proceeding brought 
by an individual against the same defendant, and shall be con- 
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clusive evidence of the same facts and the same questions of 
law, in favor of or against any party in any suit brought under 
the provisions of the antitrust laws. 

Mr. SCOTT. Will the gentleman yield? 

Mr. WEBB. I hope the gentleman will wait until I get 
through with my statement. Then | will be glad to answer any 
questions. 

This section also suspends the running of the statute of limi- 
tations against individuals whenever the Government brings an 
equity suit against any person charged with violating the anti- 
trust laws. 

Section 7 provides that the antitrust laws shall not be con- 
strued to forbid the existence and operation of fraternal, labor, 
consumers, agricultural or horticultural organizations, orders 
or assuciations instituted for mutual help and having no ecap- 
ital stock and not conacted for profit: neither shall the anti- 
trust laws be construed to forbid or restrain individual members 
of such organizations from carrying out the legitimate objects 
of such organizations. This section also permits the operation 
of traffic associations which are under the supervision of the 
Interstate Commerce Commission. 

Section 8 forbids any corporation to acquire the capital stock 
of another corporation when both are engnrged in commerce. if 
the effect of such acquisition is to eliminate or substantially 
lessen competition between such corporations or to create a 
monopoly of any line of trade anywhere. Nor shall any corpo- 
ration acquire the capital stock of two or more corporations en- 
gaged in commerce if the effect of such acquisition or the use of 
such stock, by voting or otherwise, is to eliminnute or substan- 
tially lessen such competition between corporations or to create 
a monopoly in any line of trade anywhere. 

This section exempts purchases of stock for investment solely, 
and where same is not used by voting or bringing about or 
lessening competition. 

This section permits one corporation to form subsidiary cor- 
porations for the actual carrying on of their immediate lawful 
business, and such parent corporation may own or hold the 
steck of such subsidiary corporations when this does not elimi- 
nate or substantially lessen competition. 

This section does not apply to stock transactions heretofore 
legally made. 

Under this section a railroad corporation may construct 
branch lines, so lecated as to become feeders, and the parent 
eorporation may own all of or any part of the stock of such 
branch lines, and a railroad corporation may acquire the stock 
of a branch line constructed by an independent conipany where 
there is no substantial competition between the two. A _ ruil- 
read company under this section is permitted to extend its 
lines by buying the stock of other railroad companies where 
there is no substantial competition between the two. 

A violation of the provision of this act subjects a person to a 
fine of.not exceeding $5,000 or to imprisomment not exceeding 
one year, or both. 

The common law never allowed one corporation to own the 
stock of another, but by degrees some of the States have re- 
laxed this rule until the country has become burdened with 
pools and holding companies which are direct supports of trusts 
or monopolies. Pooling is practically a partnership of corpora- 
tions, and their contracts have become nonenforceable. which 
gives them a fatal weakness. When the pool became a failure 
on account of this weakness the trust was formed by ech cor- 
poration transferring its stock to common trustees. Thus. all 
of the stock of the component corporations wis beld by trustees, 
who completely controlled the business of al! the corporations in 
the trust. Each constituent company. retained officers ond 
continued its business, but the amount and price of its product 
was controlled by the trustees. This form of trust was clearly 
a partnership of corporations, with the business of all controlled 
by one head. and we are not surprised to find that this form of 
trust was declared illegal in the early nineties. 

So the next stage of corporation partnership was the holding 
company. where the stock of each company is transferred te the 
bolding corporation. and this corporation actually owns the 
stock of the constituent companies, making the constituent cor- 
porations subsidiary tmstead of independent; but in holding 
corporations the company controls the policy and price of com- 
morities of constituent or subsidiary corporations. 

The first State to repeal the common-law principle that any 
corporation could own the stock of another Corporntion was 
New Jersey. The States of Delawnre, West Virginia, and 
Maine soon followed the lead of New Jersey. 

After the holding companies came the complete merger, 
where the stock of the constituent companies is actually bonght 
im and canceled, the only stock being that of the master com- 
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pany. This act does not prohibit all holding companies, but 
only those which substantially lessen competition. 

Section 9 provides that after two years from the approval 
of the act no person who is a member of a partnership or is a 
director or officer of a corporation engaged in producing or 
selling materials or supplies or in the construction of railroads 
shall act as director or officer of any other corporation or com- 
mon carrier to which such person sells or leases equipment or 
supplies, and that no officer or director of a bank shall act as 
director or officer of any such common carrier for which he or 
such bank acts as agent for or underwriter of the sale or dis- 


posal by such common carrier of its securities or from which | 


he or such bank purchases the securities of such common car- 
riers. That two years from the passage of this act no person 
shall be a director, officer, and so forth, of more than one bank 


or trust company at the same time if either of such banks or | 
trust companies has deposits, capital, surplus, and undivided | 


profits aggregating more than $2.500,000, and no private bank 
or person who is director in a bank or trust company organized 
under the laws of a State having deposits, capital, surplus, and 
undivided profits aggregating more than $2,500,000 shall be a di- 
rector in any bank organized under the laws of the United 
States. The eligibility of a director is determined by the aver- 
age amount of deposits, capital, surplus, and undivided profits, 
as shown by a statement of such bank filed under the law 
duiing the fiscal year preceding the date set for the annual elec- 
tion of directors, and when a director has been elected according 
to the provisions of this act it shall be lawful for him to remain 
such director for one year. 

This section further provides that no United States banking 
company in a city of more than 100,000 population shall have 
as a director, officer, or employee any private banker or 
director of any other bank or trust company located in the 
same place 

This section does not apply to mutual savings banks with- 
out capital stock, nor does it apply to the directors of one bank 
or ohne trust company when the entire capital stock of either 
is owned by the stockholders of the other. Nor does it re- 
peal the provisions of the Federal reserve act which permits 
a director in class A of said act to be a director of one mem- 
ber bank. 

This section further provides that after two years from the 
approval of the act no person shall at the same time be a 
director in two or more corporations either of which has a 
capital, surplus, and undivided profits aggregating more than 
$1,000,000 if such corporations shall have been theretofore com- 
petitors to such an extent that an elimination of competition 
by agreement between them would be a violation of any pro- 
vision of the antitrust laws. Eligibility of stockholders under 
this section is determined by the aggregate capital, surpius, 
and undivided profits, exclusive of dividends declared but not 
paid, at the end of the fiscal year next preceding the election 
of directors, and a director who is elected under the provisions 
of this act may continue as such for at least one year. 

Violation of the provisions of this act subjects a person to a 
fine of $100 a day during the continuance of such violation, or 
to imprisonment not exceeding one year, or both. 

Section 10 allows suit, under the antitrust law, to be brought 
in any district where the defendant is an inhabitant or may be 
found. 

Section 11 provides that in suits brought by the United States 
subpenas for witnesses may run into any district. 

Section 12 provides that when a corporation is found guilty 
of violating the antitrust laws the offense shall be deemed to be 
also that of the individual directors, officers, and agents of such 
corporation who shall hdve authorized, ordered, or done any of 
the prohibited acts, and such directors or officers are deemed 
guilty of a misdemeanor and shall be subjected to a fine of not 
more than $5,000, or to imprisonment not exceeding one year, or 
both. In this section we have attempted to make guilt personal, 
and we believe we have succeeded in doing so. 

The President, in his message of January 20, 1914,-on this 
subject, said: 

We ought to see to it, and the judgment of practical and sagacious 
men of affairs everywhere would applaud us if we do see to it, that 
penalties and punishments should fall not upon business itself, to its 
confusion and interruption, but upon the individuals who use the instru- 
mentalities of business to do things which public policy and sound busi- 
ness practice condemn. Every act of business is done at the command 
or upon the initiative of some ascertainable person or group of persons. 
These should be held individually responsible, and the punishment 
should fall upon them, not upon the business organization of which they 
make illegal use. 

Section 13 gives the district courts jurisdiction to restrain and 
prevent violations of this act and makes it the duty of the dis- 
trict attorneys, under the direction of the Attorney General, to 
bring suits to prevent-and restrain such violations. Such suits 
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may be brought by way of petition, and after the parties eo.- 
plained of shal] have been duly notified, the court shall proceed 
to hear and determine the case. During the pendency of tie 
suit the court may issue temporary restraining orders, and the 
court may require other parties to be brought before the court, 
whether they reside in the district or not, and subpenas to that 
end may be served in any district. 

Section 14 gives any person the right to sue for injunctive 
relief against threatened loss or damage by a violation of the 
antitrust laws when and under the same conditions as injunc- 
tive relief is granted under the rules governing such proceed- 
| ings; and upon giving proper bond and showing that the danger 
| of irreparable loss or damage is immediate, then a preliminary 
| injunction may issue, but no one shall bring suit in equity for 
injunctive relief against a common carrier except the United 
| States. 
| Section 15 regulates the issuance of injunctions and conforms 

largely to the rules of the United States Supreme Court. 

Section 16 provides that, except as provided in section 14. 
'a restraining or interlocutory order of injunction shal! not 
| issue, unless security is given in such manner as the court may 
| deem proper. 

Section 17 requires that all orders of injunction or restraining 
orders shall set forth the reasons for issuance of same, be spe- 
| cific in terms, and describe in reasonable detail the act sought 
| to be restrained, and shall bind only the parties to the suit, 
| their agents, servants, employees, attorneys, or those in actual 
| concert with them, and who shall, by personal service or oiler- 
| wise, have received actual notice of the same. 
| Section 18 provides that no restraining order or injunction 
| shall be granted in a case between employer and employee or 
between persons seeking employment, involving or growing out 
|of a dispute concerning terms or conditions of employment, 
| unless necessary to prevent irreparable injury to property or 
| toa property right of the applicant, for which injury there is no 
adequate remedy at law, and such property right must be de- 
scribed with particularity in the application, which must be in 
writing and sworn to by the applicant or by his agent or 
attorney, and, further, that no restraining order or injunction 
shall prohibit any person from terminating any relation of en- 
ployment, or from ceasing to perform any work, or from recoin- 
mending or persuading others by peaceful means so to do, or 
from attending at or near a house or place where any person 
resides or works or happens to be for the purpose of peacefully 
obtaining or communicating information, or of peacefully per- 
suading any person to work or quit work, or from ceasing to 
patronize or to employ any party to such dispute, or from ad- 
vising others by peaceful means to do so, or by paying or giving 
to or withholding from any strike benefits, or from peace: )ly 
assembling at any place in a lawful manner and for lawful 
purposes, or from doing any act or thing which might lawfi!ly 
be done in the absence of such dispute by any party thereto. 
Mr. Chairman, when you read section 7, together with sec- 
tions 17 and 18, the members of the Judiciary Committee de- 
clare unto this House, unto the country, and unto the laboring 
people that we have given them a bill of rights. We have given 
them a magna-charta. We have given them what they have 
been demanding from this Congress for 20 long years, 10d I 
therefore express the hope that the sections in this bill which 
seem to be unsatisfactory to the trusts, monopolies, and ut- 
scrupulous business of the country—because we know that they 
are not particularly anxious to look after the laboring cluss of 
people—may be adopted by this committee and this House. We 
hear, on the other hand, that there may be some criticism from 
some quarter that we have not gone far enough in the interest 
of labor; but I appeal to the sensible men, the patriotic men 
on both sides of this floor, to agree that in these various sec- 
tions of this bill we have given labor a bill of rights and « Lew 
charter. I trust that those who represent laboring met 2s + 
do—and in this connection I want to say that never in 11 ye'ts 
service here have I voted. against labor on the floor otf this 
House or in the committee—will tell them, as I tel! them @s 
their friend, that they have a great charter in this Dill. and 
that they ought to be thankful that it is here and be satisfied 
with it. I appeal to the men who represent labor directly. ! 
have not a labor anion in my district, and yet I have stood by 
labor and am standing by them now, because we have #!vel 


them something that the head of the American Federation of 
States hav 
gotten it, 
it as it is 


Labor and other labor organizations of the United 
been clamoring for lo these many years; and, having 
I believe they should sing a pean of joy and accept 
written in this bill. ; i and 

Mr. BRYAN. Will the gentleman state what definite ee 
particular objections he has to the amendments that the labe 
ing men ask for—why he objects to granting them? 
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Mr. WEBB. I do not care to discuss that at this time for 
good reasons, but we shall discuss it fully later. 

Mr. SWITZER. Will the gentleman yield for one question ? 

Mr. WEBB. Just for a question. 

Mr. SWITZER. Will the gentleman please state how many 
members of this committee that considered this bill have coal 
mines in their districts? 

Mr. WEBB. I have not made a poll of the committee, and do 
not know. 

Now, Mr. Chairman, the next section of the bill is designed to 
vive laboring men the right of trial by jury in indirect contempt 
cises where the contempt also involves the commission of a 
criminal offense either under statute or common law. That is 
another demand labor has made on Congress for many years. 
hey now have it within their grasp. 

Mr. J. M. C. SMITH. Will the gentleman yield? 

Mr. WEBB. 1 will. 

Mr. J. M. C. SMITH. In explaining the right to peaceably 
ask another person to work or to refrain from working you use 
the language “at or near a person’s residence or home.” 

Mr. WEBB. I beg the gentleman’s pardon. Not residence or 
home, but at any place, in a lawful manner. 

Mr. J. M. C. SMITH. I would like to know if that would 
not allow a person to go into a man’s residence for the purpose 
of persuading a workingman—peacefully, of course—to work or 
not to work? 

Mr. WEBB. I think if he goes peacefully, if permitted to go 
in by the owner of the house, he could do so. If the owner of 
2 house shuts his door, a person could not go in. There is no 
objection to a man going to my home or yours if he is permitted 
ty do so by-the owner of the castle. 

Mr. J. M. ©. SMITH. The gentleman thinks the owner of 
the house could keep him out? 

Mr. WEBB. Oh, of course; that is his castle. Mr. Chairman, 
how much time have I occupied? 

The CHAIRMAN, The gentleman has occupied one hour and 
nine minutes. 

Mr. WEBB. Mr. Chairman, sections 19, 20, 21, 22, and 23 
provide for a trial by jury of indirect contempts. 

Section 19 provides that any person disobeying a writ, order, 
or decree of a district court, or of the District of Columbia, by 
doing any act or thing therein forbidden to be done, if the act 
or thing done by him be of such character as to constitute also 
a criminal offense, either by statute or common law, shall be 
proceeded against in the following manner—section 20, that is— 
when it appears to the court, by the return of an officer or upon 
affidavit of some person or upon information filed by the dis- 
trict attorney, that there is reasonable ground to believe that 
aly person has been guilty of such contempt, the judge may 
issue a rule requiring such person to show cause, upon a cer- 
tain day, why he should not be punished therefor, which rule. 
with a copy of the affidavit or information, shall be served upon 
the person charged, giving him time to prepare for and make 
return to the order. If his return does not sufficiently purge 
himself, in the opinion of the court, a trial shall be directed at 
a time and place fixed by the court. If the person fail or 
refuse to make return to the rule to show cause, an attachment 
inty issue against his person to compel an answer. 

In all cases arising under this section such trial may be held 
the court, or if accused demand same, by jury, in which 
lutter event the court may impanel a jury from the jurors in 
‘ittendance, or the judge in chambers may cause a sufficient 
jumber to be selected and summoned to attend at the time 
‘ud place of trial, at which time a jury shall be selected and 
impaneled, as upon a trial for misdemeanor, and shall proceed 
iS in criminal cases prosecuted by indictment. If the accused 
shall be found guilty, judgment shall be entered describing the 
punishment, either by fine or imprisonment, or both. The fine shall 
be paid to the United States or to the complainant or other per- 
sou injured by the act constituting the contempt, but in no case 
sha'l the fine to be paid to the United States by a natural per- 
son exceed the sum of $1,000, nor shall imprisonment exceed 
term of six months. 

Section 21 provides that evidence in such cases may be pre- 
served and prescribes the method of appeal, and when a writ of 
error is granted execution of judgment shall be stayed and the 

ccnsed admitted to bail. ; 

Section 22 provides that nothing contained in this bill shall 
> construed to relate to contempts committed in the presence 
of the court, or so near thereto as to obstruct the administra- 
lion of justice, nor to contempts committed in disobedience of 
‘hy lawful writ, process, order, rule, decree, or command en- 
‘ered in any suit or action brought or prosecuted in the name of 
cr on behalf of the United States. 
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Section 23 provides that no action for contempt shall be 
brought against a person after one year from the date of the 
act complained of, nor shall any such proceeding bar a criminal 
prosecution for the same act, and nothing herein shall affect 
pending cases at the time of the approval of this act. 

Mr. Speaker, there is a general demand among lawyers and 
laymen throughout the United States for some check or limita- 
tion upon the power of Federal judges, who both try and punish 
for contempt. I believe that it is almost universally agreed that 
cases arising under section 19 of this act should be tried by a 
jury if the accused demands it. There are some who believe 
that a jury trial should be allowed in all indirect contempt cases. 

The time may come before a great while when all indirect con- 
tempt cases will be tried by jury. 

On the increasing growth of the power of the Federal courts 
I wish to read the following extract from an article written by 
Judge Henry Clay Caldwell, who was appointed Federal judge 
in 1864 by Abraham Lincoln, and who served as a Federal judge 
for 39 years: 


The modern writ of injunction is used for purposes which bear no 
more resemblance to the uses of the ancient writ of that name than the 
milky way bears to the sun. Formerly it was used to conserve the 
property in dispute between private litigants, but In modern times it 
has taken the place of the police powers of the State and Nation. It 
enforces and restrains with equal facility the criminal laws of the State 
and Nation. * * In proceedings for contempt for an alleged vio- 
‘ation of the injunction the judge is the lawmaker, the injured party, 
the prosecutor, the judge, and the jury. It is not surprising that, unit- 
ing in himself all these characters, he is commonly able to obtain a con- 
viction. While the penalty which the judge can inflict by direct sen- 
tence for a violation of his code ts fine or imprisonment, limited only 
by his discretion, capital punishment may be inflicted by indirection. 
All that seems to be necessary to this end is to issue a writ to the mar- 
shal or sheriff commanding him to prevent a violation of the judge's 
code, and then the men, with ininostion nooses around their necks, may 
be qusekty Giapatehed if they attempt to march across this injunction 
deadline. It is said the judge does not punish for a violation of the 
statutory offense, but only for a violation of his order prohibiting the 
commission of the statutory offense. Such reasoning as this is what 
Cartyle calls “ logical cobwebbery.” The web is not strong enough to 
deprive the smallest insect of its liberty, much less an American citizen. 
* * * A jurisdiction that is not required to stop somewhere will 
stop nowhere. 


Prof. Baird says fish have no maturity, but continue to grow until 
they die. This curious characteristic of fish is a very intensified form 
in the equitable octopus cailed injunction, for that has no maturity and 
never dies, and its jurisdiction grows and extends perpetually and 
unceasingly. 

Mr. Chairman, this bill does not deprive the court of the 
power to punish for contempt in certain cases, but gives the 
accused the right to have the issue of his guilt or innocence 
tried by 12 men before punishment can be inflicted by the judge. 
It is wise to allow juries to try questions of fact, although 
there are some who are assaulting the jury system and declare 
it is a failure, but, in my opinion, it is the most perfect system 
ever devised by man to determine a controversy between man 
and man. 

The Star Chamber in England tried to abolish the jury sys 
tem and brought about a revolution. Our courtry’s jurispru- 
dence will never decline, and our country will always remain 
strong and great so long as the jury system is preserved in- 
violate and incorrupt. 

It has been strenuously argued that Congress has no power to 
limit inferior courts in the exercise of their power to punish for 
contempt. The Constitution does say the judicial power of the 
United States shall be vested or shall rest in one Supreise Court 
and in such inferior courts as Congress shall from time to time 
establish. I take it that if you run down the decisions from 
1709 to the present time you will not find a decision of any 
court but what says that these inferior courts are absolutely 
and entirely the creatures of Congress, and surely the power 
that can create can also limit the power of the creature. In- 
herent powers! There are no inherent powers in any inferior 
court. The only power that a district court possesses is that 
prescribed by Congress—the body that creates it—otherwise we 
could bring into being a power that would be superior to the 
creator. 

On the question of the power of Congress to limit the courts 
in their punishment for indirect contempts, I wish to cite a few 
authorities. 

The first authority I wish to cite in this connection was 
written in 1799 in the case of Turner against The Bank of North 
America, in Fourth Dallas. Counsel said: 


It is, then, to be remarked that the judicial power is the grant of the 
Constitution, and Congress can no more limit than enlarge the con 
stitutional grant. 


Then Judge Elisworth, Chief Justice at that time, interrupted 
this argument and said: 


How far is it meant to carry this argument? Will it be affirmed tbat 
in every case to which the judicial power of the United States extends 
the Federal courts may exercise the jurisdiction, without the interven 
tion of the legislature, to distribute and regulate the power? 
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Justice Chase said: 

The notion has frequently been entertained that the Federal courts 
derive their judicial power immediately from the Constitntion, but the 
political truth is that the disposal of the judicial power (except in a 
few specified instances) belongs to Congress. If Congress has given 
the power to this court, we possess it, not otherwise; and if Congress 
has not given the power to us or to any otber court, it still remains at 
the legislative disposal. Besides, Congress is not bound, and it would 
perhaps be inexpedient, to enlarge the jurisdiction of the Federai courts 
to every subject in every form which the Constitution might warrant. 


That was in 1799, and, gentlemen, from that good hour to 
this the suggestions of Chief Justice Chase and Judge Ells- 
worth bave beeen followed. 


Now. in United States v. Hudson (7 Cranch, p. 31): 

Of all the courts which the United States may, under their general 
powers, constitute, one only—the Supreme Court— jurisdic- 
tion derived immediately from the Constitution and of which the legis- 
lative power can not deprive it All otber courts created by the Gen- 
eral Government possess no jurisdicticn but what is given them by the 
power that creates them. and can be vested with none but what the 
power ceded to the General Government will authorize them to confer, 


possesses 


» % * For the power which Congress possesses to create courts of 
inferior jurisdiction necessarily implies the power to limit the juris- 
dictions of those courts to particular objects; and when a court is 
ereated and its operations confined to certain specific objects, with 
what propricty can it assume to itself a jurisdiction much more ex- 


nature very indefinite, applicable to a great variety 
of subjects, varving in every State in the Union, and with regard to 
which there exists no definite criterion of distribution between the 
district and circuit courts of the same district? 

We next come to Third Howard, on page 245, Cary against 
Curtis, and I may say that this decision was affirmed in Fink 
against O'Neil, in One hundred and sixth United States, 

Says the court: 

Secondly, the doctrine so often ruled in this court. that the judicial 
power of the United States, although it has its origin in the Consti- 
tution, is (except in enumerated Instances applicable exclusively to 
this court) dependent for iis distribution and organization, and for the 
modes of its exercise, entirely upon the action of Congress, who possess 
the sol of creating the tribunals (inferior to the Supreme Court) 
for the exercise of the judicial power and of investing them with juris- 
diction, either limited, concurrent, or exclusive, and of withholding 
jurisdiction from them in the exact degrees and character which to 
Congress may seem proper for the public good. To deny this position 
would be to elevate the judicial over the legislative branch of the Uov- 
ernment and to give to the former powers limited by its own discre 
tion merely. It follows, then, that the courts created by statute must 
Jook to the statute as the warrant for their authority: certainly they 
can not go beyond the statute and assert an authority with which they 
may not be invested by it or which may be clearly denied to them. 

* * * The existence of the judicial act itself, with its several 
supplements, fornishes proof unanswerable on this point. The courts of 
the United States are all limited in their nature and constitution, and 
ee not th * powers inherent in courts existing by prescription or by 

le common taw, 


tended, in its very 


powe 


What can be stronger, gentlemen, than that decision rendered 
in Third Howard and reaffirmed in One hundred and sixth 
United States in the case of Fink against O'Neil, at page 280? 

Now, here is still another authority to which I wish to call 
the attention of the Members of the House, found in Forty-ninth 


United States, or Eighth Howard—Sheldon against Sill, page 
441: 

Courts created by statute can have no jurisdiction but such as the 
statute confers. 


It is absurd, it seems to me, to hold that the creator can 
create a thing which, after it is created, becomes bigger and 
more powerful than its creator. It was never so intended by 
the founders of the Government, and it is opposed to the genius 
of our institutions to suppose a thing created can become more 
powerful tban the people who created it. Now, in this deci- 
sion Judge Grier, rendering it, says: 

It must be admitted that if the Constitution bad ordained or estab- 
lished the inferior courts, and distributed to them their respective 
powers, they conld not be restricted or divested by Congress. 

Nobody undertakes to say that we can restrict or divest the 
power of the Supreme Court of the United States, because that 
court was crested by the Constitution, and that is the distinc- 
tion this judge draws here: 


But as it bas made no such distribution, one of two consequences 
I t result—either that each inferior court created by Congress must 
exercise all the judicial powers not given to the Supreme Court. or 
that Coneress. having the power to establish the courts. must define 
their respective jurisdictions. The first of these inferences has never 
been asserted, and conld net be @efended with any show of reason, 
and, if not, the iatier wonld scem te follow as a necessary conse- 
quence, and it would seem to follow also that, having a right to pre 
scribe, Congress may withhold from any court of its creation jurisdic- 


tion of any of the 


enumerated controversies, Courts created by statute 
can bave no 


jurisdiction but such as the statute confers. No one of 
them can assert a just claim to jurisdiction exclusively conferred on 
another or withheid from all. 

The Constitution has defined the limits of the judicial power of the 
United States, but has not prescribed bow much of it shall be ex- 
ercised by the circuit court: consequently the statute which does 
prescribe the limits of their jurisdiction can not be in confliet with the 
Constitution, unless it confers powers not enumerated therein. 

Such has been the doctrine held by this court since Its first estab- 
lishment. To enumerate all the cases in which it has been either 
directly advanced or tacitly assumed would be tedious and unnecessary. 


IT cite sti another authority, Mr. Chairman. It is in Eight. 
eenth Wallace, page 577, and is known as the case of the sewing 
machine companies. It bears out the decision which I have just 
read. It is as follows: 


Circuit courts do not derive their judicial power tmmediately from 
the Constitution, as appears with sufficient explicitness from the Con- 
stitution itself, as the first section of the third article provides that 
“the judicial power of the United States shall be vested in one Sy- 
preme Court and in such inferior courts as the Congress may from 
time to time ordain and establish.” Consequently the jurisdiction of 
the circuit court in every case must depend upon some act of Congress, 
as it is clear that Congress, inasmuch as it possesses the power to 
ordain and establish all courts Inferior to the Supreme Court, may also 
define their jurisdiction. Courts created by statute can bave no juris- 
diction in controversies but such as the statute confers. Congress, jt 
may be conceded, may confer such jurisdiction upon the circuit courts 
as it may see fit within the scope of the judicial power of the Consti- 
tution not vested in the Supreme Court, bet as such tribunals are 
neither created by the Constitution nor is their jurisdiction defined by 
that instrument, it follows that inasmuch as they are created by an act 
of Congress it is necessary in every attempt to define their power to 
look to that source as the means of accomplishing that end. Federa|! 
judicial power, beyond all doubt, bas its origin in the Constitution, but 
the organization of the system and the distribution of the subjects of 
jurisdiction among such inferior courts as Congress may from time to 
time ordain and establish within the scope of the judicial power always 
have been and of right must be the work of the Congress. 


Now, Mr. Chairman, in Nineteenth Wallace, Robinson’s case, 
at pages 510 and 511, we have a contempt case. The syllabus 
Says: 

The act of March 2, 1831, entitled “An act declaratory of the law 
concerning contempts of court,” provides in its first section: 

“That the power of the several courts of the United States to issue 
attachments and inflict summary punishment for contempts of court 
shall not be construed to extend to any cases except the misbehavior 
of any person or persons in the presence of the said courts, or so near 
thereto as to obstruct the administration of justice, the misbehavior of 
any officers of the said courts in their official transactions, and the dis- 
obedience or resistance by any officer of the said courts, party. juror, 
witness, or any other person or persons, to any lawful writ, process, 
order, rule, decree, or command of the said courts.” 


Mr. Justice Field in that case, after stating the facts, deliy- 


ered the opinion of the court, as follows: 


The power to punish for contempts Is inherent in all courts; Its ex- 
istence is essential te the preservation of order in judicial proceedings 
and to the enforcement of the judgments. orders, and writs of the 
courts, and consequentiy to the due administraton of justice. The 
moment the courts of the United States were called info existence and 
invested with jurisdiction over any subject they became possessed of 
this power. But the power has been limited and defined by the act of 
Congress of March 2, 1831. The act, in terms, applies to all courts. 
Whether it can be held to limit the authorfty of the Supreme Court, 
which derives its existence and powers from the Constitution, may per- 
haps be a matter of doubt; but that it applies to the cireuit and dis- 
trict courts there can be no question, These courts were created by 
act of Congress. Their powers and duties depend upon the act calling 
them into existence or subsequent acts extending or limiting their 
jurisdiction. The act of 1831 is therefore to them the law specifying 
the cases In which summary punishment for contempts may be in- 
flicted. It limits the power of these courts in this respect to three 
classes of enses: First, where there has been misbehavior of a person 
in the presence of the courts or so near thereto as to obstruct the a‘. 
ministration of justice: second, where there has been misbehavior of 
any officer of the courts In his official transactions; and, third, where 
there has been disobedience or resistamce by any officer, party, juror. 
witness. or other person to any lawful writ, process, order, rule, decree, 
or command of the courts. 


There is no inherent power suggested there, because the Su- 
preme Court says that Congress hus the right to limit the power 
of the courts of this country to punish for contempt to three 
classes of cases. Now, if Congress can reduce them to three. it 
can reduce them to one, and if they can reduce them to one. Con- 
gress ean destroy contempt cases altogether. and if Congress de- 
stroys them altogether. why can not it say that in certain cases 
a jury must intervene and determine whether or not the party 
is guilty before the judge shall inflict punishment? 

“ But.” says the court. “the power is limited.” What power? 
The power to punish for contempt. By whom is it limited? 
Nobody but the law-making power. Justice Field says: 

The act, in terms, applies to all courts. Whether it can be held fo 
Hmit the authority of the Supreme Court, which derives its existence 
and powers from the Constitution, may perhaps be a matter of doubt 

We find in this case, Nineteenth Wallace, Eighty-sixth United 
States, that we can limit the power over contempt in the 
circuit and district courts. These courts were created by act of 
Congress. Their powers and duties depend upon the act calling 
them into existence or subseqnent acts extending or !in-1('N5 
their jurisdiction. The act of 1831 is, therefore. to them the law 
specifying the cases in which summary punishment for gt 
tempts mmy be inflicted: It limits the power of these courts 10 
three classes of cases. 

This is a direct decision in point, gentlemen of the Hows, 
which declares that the Congress bas the power to lim't t . 
punishment to three classes of cases; and if it bas the Pont 
to limit the punishment to three classes of cases. we can Seat 
that power to one class or abolish it altogether. I contend th 
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if Congress desires to take away from the inferior courts all 
power to punish for contempt it can do it. 

We could abolish the circuit courts of the United States— 
which we have done—and the Commerce Court, the district 
courts, and all the courts, except the Supreme Court; and, there- 
fore, it is absurd to argue that whilc we have the power to de- 
stroy we have not the power to regulate the thing we create. 

I can not see how any lawyer can read these authorities 
from 1799 to the present and then contend that the people who 
create these courts through their Representatives in Congress 
have no right to provide that before a man shall be convicted 
of crime by a judge there shall be flung between him and the 
judge’s arbitrary power a jury of 12 men—one of the most 
sacred institutions in all the world, and especially to the people 
of the United States—simply to pass upon the facts and say 
whether he is guilty. If the man is guilty, the judge has all 
the power he needs to punish, provided it does not exceed six 
months’ imprisonment or a fine of $1,000. [Loud applause. ] 

Mr. Chairman, I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hutz, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 15657 and 
other bills embraced in the order of the House, and had come 
to no resolution thereon. 

Mr. STAFFORD. Mr. Speaker, should not the chairman of 
the committee make a report to the House that the committee 
has had under consideration the bill H. R. 15613 and had laid 
it aside with a favorable recommendation, and not that it had 
come to no decision thereon? Under the rule that would hold it 
in abeyance until all three of the bills were passed upon in the 
committee. 

The SPEAKER, The House does not pass upon one Dill 
until it gets through with all three. 

Mr. STAFFORD. But the chairman has made a report that 
it has come to no decision. 

The SPEAKER. The Chair thinks the gentleman from Ten- 
nessee is correct. If he was not, when they got through with 
the first bill the committee would rise and he would make a 
report. This is like the procedure when we are in Committee 
of the Whole on the Private Calendar. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. R. 12806. An act authorizing the Secretary of War to 
grant the use of the Fort McHenry Military Reservation, in 
the State of Maryland, to the mayor and city council of Balti- 
more, a municipal corporation of the State of Maryland, making 
certain provisions in connection therewith, providing access 
to and from the site of the new immigration station heretofore 
set aside; and 

if. R. 16508. An act making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, 
and for other purposes, i 

SENATE JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate joint resolution of the 
following title was taken from the Speaker’s table and referred 
to its appropriate committee, as indicated below: 

S. J. Res. 149. Joint resolution authorizing the President to 
iccept an invitation of the French Republic to participate in an 
International Congress of Musical Science and History, to be 
held at Paris; to the Committee on Foreign Affairs. 


RURAL CREDITS. 


Mr. THOMPSON of Oklahoma. Mr. Speaker, I ask unani- 
hous consent to extend my remarks in the Recorp on the sub- 
Ject of rural credits. 

The SPEAKER, Is there objection? 

There was no objection. 

Mr. DONOVAN rose. 

‘The SPEAKER, For what purpose does the gentleman rise? 

Mr. DONOVAN. I want to say, Mr. Speaker, that I think 
the gentleman from Wisconsin misunderstood the situation. 
rhe motion was that the bill be laid aside with a favorable rec- 
vinmendation, It was passed unanimously. Of course there 
were no Republicans here, except a few, but they all acquiesced 
‘0 the favorable result. 

, I = SPEAKER. That question has been settled authorita- 
ively, 

Mr. STAFFORD. The gentleman from Connecticut does not 
know what he is talking about. 





| 





Mr. WEBB. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WEBB. Under the rule are we to have a session this 
evening? 

The SPEAKER. Yes; the rule requires the House to take a 
recess until 8 o’clock, and the gentleman from Oklahoma [Mr. 
Ferris} will act as Speaker pro tempore this evening. 

RECESS. 


Accordingly the House (at 5 o’clock and 24 minutes p. m.) 
stood in recess until 8 o’clock p. m. 





EVENING SESSION. 

The House was called to order by Mr. Ferris, Speaker pro 
tempore, at 8 p. m. 

ANTITRUST LEGISLATION. 

The SPEAKER pro tempore. The House will resolve itself 
automatically into the Committee of the Whole House on the 
state of the Union for the consideration of the bill (H. R. 
15657) to supplement existing laws against unlawful restraints 


} and monopolies, and for other purposes, and other bills under 


the special order. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 15657 and other bills under the special order, 


| with Mr. Hutt in the chair. 


Mr. WEBB. Mr. Chairman, I will ask the gentleman from 
Minnesota [Mr. Votsteap], who has control of the time on the 
other side, to use some of his time now, as we have used 1 hour 
and 25 minutes. 

Mr. VOLSTEAD. Mr. Chairman, it is not my intention to 
enter into an extended discussion of this bill. I have been too 


busy with other matters to prepare anything like a speech, 


| still there are some features to which I desire to call attention. 


When this session met it was generally understood that it would 
be devoted largely to trust legislation. A great many promises 
were made, a great many assurances were given as to what was 
going to be accomplished at this session. One thing that I 
remember which was especially emphasized was the necessity 
of erasing from the Sherman antitrust act the word “ reason- 
able,” said to have been inserted in it by the Supreme Court in 
the Standard Oil Co. decision. It was also urged that in many 
other respects the act needed to be strengthened. 

Early in the session we commenced hearings in the Com- 
mittee on the Judiciary, and somewhere along during the last 
of January or the first of February, four bills made their ap- 
pearance as committee bills. Upon one of these there was an 
indorsement to the effect that another bill would be later intro- 
duced—one on holding companies. Those bills became known 
familiarly as the ‘‘ Five Brothers.” 

The bill now under consideration embodies some features 
from all of those bills, except one—the so-called definitions bill. 

That bill was designed to restore the Sherman Act to its 
former vigor and add some additional teeth. That. bill has 
entirely disappeared in the shuffle. It is known that the Presi- 
dent has been repeatedly consulted, but the Republican Mem- 
bers only know of these consuitations through the newspapers 
or from some occasional remark dropped by those in the secret. 
In the years past the Democrats have loudly condemned this 
secret method of framing legislation. No one can tell just what 
sort of influences write bills when written in this fashion. Seec- 
tion 8 of this bill is the section that most direct!y affects the 
trusts. This is the one that deals with holding companies and 
the right of one company to acquire the capital stock of another 
company. The overshadowing importance of this section can 
not be doubted when it is remembered that nearly every trust 
has been formed by the purchase of the capital stock of one 
corporation by another corporation. If such purchases are per- 
mitted, the formation of trusts is permitted. The English com- 
mon law condemns the practice of one corporation purchasing 
the capital stock of another corporation, upon the ground that 
it tends to monopoly. Our courts supported this view until 
different States, eager to profit by a tax on corporate franchises, 
removed this restriction to encourage the formation of corpora- 
tions. Congress has not legalized the practice. Do we legulize 
it in this bill? If we do, the effect is to practically repeal the 
Sherman Antitrust Act. 

If this section is enacted it will become a definite legislative 
declaration by Congress of its policy in regard to the formation 
of trusts, a policy that courts will necessarily apply not only to 
future but also to present trusts. The policy in this bill differs 
radically from that under present law. Under the law as it 
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stands, it is not necessary to show that a combination actually | It is necessary to show in addition that this lessening ts caused 


restrains or monopolizes trade or commerce in order to bring 
them within the language of the law. It is enongh that the 
necessary effect of the combination is to give it the pewer to 
do those things. The decisive question is whether the power 
exists, not whether it has been exercised. In the Northern 
Securities Co. case, the Trans-Missouri, Joint Traffic, Pearsal, and 
Addyston cases, the United States Supreme Court held that it 
was immaterial that trade or commerce had not actually been 
restrained: that it made no difference, even, that rates and 
prices had been lowered, it being enough to bring the combina- 
tion within the condemnation ef the act that it had the power to 
restrain trade or commerce. But under the two first para- 
graphs of this section the existence of this power is not suffi- 
cient to mak. the combination illegal; it is necessary to show, 
in addition, that the consolidation of two competing corpora- 
tions effected an elimination or substantia! lessening of com- 
petition or that it has created a monopoly in any line of trade 
in any section or community. In paragraph 3 it is necessary to 
go still further; it there requires a showing that competition 
has been lessened by voting the stock that has been consoli- 
dated. In other words, the vice in this section is that it per- 
mits the formation of a trust and in effect declares this trust 
legal until it eliminates or substantially lessens competition or 
erentes a monopoly, while under the present law the combina- 
tion is declnred illegal if it possesses the power to restrain com- 
meree, whether it has that effect or not. If this sectic- 8 had 
been in force when the Northern Securities Co. case was tried, 
the Government would have lost it, as ne restraint of trade was 
shown in that case. There had been no substantial lessening 
of competition at the time when that suit was instituted that 
be established. A combination can easily conduct its 
business so that it will be impossible to show that competition 
has been entirely climinated or to show that a monopoly has 
been created as the word “ monopoly” is construed by our 
courts. To prove that the consolidation has substantially les- 
sened competition will be almost as difficult. No one ean tell 
how the word “ substantial ” will be construed. As used in this 
section it may mean that the competition must be largely les- 
sened. This word “ substantial” is so indefinite that it affords 
the courts no gnide. As applied to the facts in any ordinary 
case of conflicting testimony it will give them a license to hold 
that anything short of almost entire elimination of competition 
is legal. 
illustrate the vicious effect of the requirement that the 
combinations to be illegal must destroy or substantially lessen 
competition, let me suggest that if a corporation is formed to 
erect a factory to produce an article in competition with some 
other corporation, this section will permit the consolidation of 
these companies at any time before actnal competition com- 
mences. Until then there can be no elimination or lessening of 
competition. Or if a company now engaged in business desires 
to enter new territory it can first purchase the capital stock 
of the corporation that would become its competitor; by doing 
sd it has not lessened competition, because unti) it enters the 
new field there is no competition to lessen. To prevent and not 
to lessen competition a corporation may, under this section, 
purchase the capital steck of another corporation to prevent 
the latter from increasing its output of competitive geods. 
This peed not lessen; it may even increase competition, though 
in effect it tins trade as the law is now construed. The 
i proposition is that contained in the third 
paragraph of this section. The purpose of that paragraph is te 
permit a corporation to purchase the stock of other corpora- 
0S solely for investment purposes. The only limitation upon 
ight that the corporation making the purchase must 
use -the stock by voting or otherwise to bring about or 
bring about the substantial lessening of competition. 
make this purchase even though it create an absolute 
lv. Tlow anyone with any knowledge of trust methods 


could 


To 


restr 


ost astonishing 


is 
attempt to 
It may 


could propose sneh a provision as in aid of the Sherman Anti- 
trust Act is difficult to understand. The Northern Securities 
Co. was an investment company pure and simple. It had no 


power to run a railroad; its only funetion, as it insisted en the 


trial, was that of an investment company. The Supreme Court 
was not deceived by so thin a disguise. It saw clearly what 
every man in his senses saw, that competition between two 


roads that were in fact ewned by the same party—the Northern 
Securities Co.—would be a sham. No incentive for competition 
remained. Every expenditure for the purpose of taking trade 
from ench otber would be a Joss to the stockholders. In this 
provision the same vice that I have already cafled attention 
to appears. It is not sufficient that the combination created 
by these investments may result in the lessening of competition. 








by voting or other like use of the stock te bring it about. 

The inevitable consequences of the combination is not enong)h, 
nor is the elimination of competition enough; there must, in 
addition, be proof that the stock has been used to accomplish 
the elimination of competition. How the Government is ever 
going to preve that is more than I can imagine. This provision 
will legalize every trust and practically wipe the Sherman kw 
off the statute books. If any existing trust does not consider 
itself quite safe under the first two paragraphs of this section, 
it ean put on the armor furnished for its use in the third para- 
graph and laugh at the Attorney General and all his assistants, 
It may be argued that the Sherman antitrust law will stil! re. 
main in foree and that the acts I have mentioned would be for. 
bidden by that law. This can not be elaimed with any show 
of reason. If this bill becomes a law, it will become a legis- 
lative construction of the Sherman Act, and to the extent that 
the present law is inconsistent with this section 8 that law will 
be modified. It is true that repeals by implication are not 
favored, but the rule is that an act that covers in a compre- 
hensive way any prior law repeals such prior law. Section § :s 
elearly intended to lay down fully the law in regard to stock 
consolidations of corporations. It would be labor lost to arene 
te a court that the things Congress took pains not to prohibit 
by express exemption in the act are prohibited by some other 
law covering this subject in general terms. Paragraph 4 of 
this section may be cited as showing that section 8 does not 
apply to existing trusts; but a careful reading of that para- 
graph will show that its object is only to exempt the frusts 
frem compliance with this section, so far as they may have any 
legal rights that this section may interfere with. but it is care- 
ful net to say that section 8 shal! not legalize violations of the 
present law. What.it does say is that if any legal rights that 
are reserved to it by this paragraph shall be held in violation 
of the Sherman Antitrust Act such reservation shall not legalize 
this illegality. 

Mr. WEBB. Mr. Chairman, will the gentleman yield? 

Mr. VOLSTEAD. Yes. 

Mr. WEBB. I suppose that the gentleman has read the bill, 
on page 26, line $— 


That nothing in this paragraph shall make stockholding relations 
between corporations legal when such relations constitute violations of 


the antitrust laws. . 

Mr. VOLSTEAD. I will come to that in a moment. 

Mr. WEBB. So it could not repeal the antitrust law? 

Mr. VOLSTEAD. I think the gentleman will find that does 
not accomplish the purpose he imagines it will. I think when 
you come to read it carefully you will find that it is one of the 
most adroit things that was ever placed in any Dill. 

I want to call the gentleman’s especial attention to the lan- 
guage of that section, because that is one of the things that 
surprised me when I came to read it. I read: 


Nothing contained in this section shall be held to affect or impair 
any right heretofore legally acquired: Provided, That nothing in this 
paragraph— 

Note that it says paragraph, not section— 


Provided, That nothing in this paragraph shall make stockholding re- 


lations between corporations legal when such relations constitute viola- 
tions of the antitrust laws. 


This is the whole paragraph. . 

In other words, this paragraph reserves to the trusts avy 
rights which might be threatened by the passage of this act. but 
it says that this reservation shall not be construed to legalize a 
trust, but it does not say that section 8 shall not legalize the 

trust. It does net take these corporations out of the operation 
of this act at all. On the other hand it expressly recogn'2es 
that this section applies to existing trusts. This paragraph ou'y 
exempts our present trusts from its operation so far as it my 
be to their advantage to be exempted. I do not know who |s 
responsible for this attack upon our antitrust laws. If my con- 
struction of this section is cerrect, this is certainly as smooth 
a piece of work as can well be imagined. I want to cal! your 
especial attention to the fact that though practically eve'y 
other provision in this bill bas met bitter hostility in the con! 
mittee, not one voice has yet been raised against this provision. 
Why is it? Do you believe that the men interested in the trusts, 
sharp and shrewd as they are, would not have objected stren' 
ously to this provision if it does not mean just what | claim 
that it means? fApplause.] This means immunity, and that 
is why they want it; that is why they are silent. The rea! ob- 
ject of these combinations is to lessen or destrey competitic!. 
It is for that purpose that nearly every industry is to-d:ty a 
the hands of some holding company, some trust. Instead of A 
pressing this evil, trusts are to be legalized and declared to 
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good trusts so long as the Government fs unable to prove a 
thing which ft will be impossible to prove, and no matter 
though they rob the public by high prices. 

I do not believe that any set of men, whether engaged in a 
trust or not, should be given monopolistic powers. No one can 
be safely trusted with such powers. Those who drew and the 
courts that have enforced the Sherman Antitrust Act struck 
directly at this evil, at the combination, the conspiracy, the 
trust. They sought to destroy, not to legalize. They sought to 
reach the root of the evil, not its symp.oms. Passing from this 
section, I will briefly refer to some other sections; I shall not 
touch on all of them, because I do not want to take up too much 
time. Sections 2 and ‘4 of the bill attempt to define offenses. 
These sections may have some value, though it is true that the 
acts condemned are offenses under existing law; but they are 
made offenses standing alone. When the courts have held such 
acts offenses it has been in connection with other matters, and 
it may be an advantage to have these acts made separate 
offenses: but at the same time there is great danger that the use 
of specific language to define an offense may lead our courts to 
the conclusion that anything of a like nature, but not covered 
by the language of the new act, was not intended to be covered, 
and 2s such is eliminated from the prohibitions of the Sherman 
Antitrust Act. 

Section 3 has been discussed somewhat upon this floor. It is 

my impression that section 3, which is the one to compel mining 
companies to sell generally to any responsible party, unless 
here is some good reason for refusing, might very properly be 
applied to any corporation. I do not believe that it should be 
applied to small corporations, but it seems to me that when a 
corporation gets so large that it handles a very large portion of 
the commerce of the country or the commerce of a section it 
might very properly be asked to deal equally and fairty without 
discrimination as between all the people. We ask this of com- 
mon carriers. Why should not the same rule apply to any con- 
cern that is monopolistic in character? 

Section 5 has been commented on by the chairman, and I 
think his comment is fair. I think that section may add quite 
a little to the remedy which private parties have in securing 
relief where they have been oppressed by unfair methods of 
competition. The same may be said of section 6, but that sec- 
tion is open to a very serious objection. 

It makes the judgments that may be entered in suits brought 
by the Government to dissolve a trust, evidence not only in 
favor of but also against a person injured by a violation of 
the trust laws. In these days when judgments are entered by 
consent of parties without a public hearing, findings may not 
be of such a character as to serve a private party in recovering 
any claim he may have for injury to him. Upon what theory 
of justice a person who has never had his day in court to re 
cover for injuries that may have ruined his business may be 
defeated by the action of an officer he can not control, and in a 
suit to which he is not a party is indeed strange. If this provi- 
sion becomes a law, we shall have another sort ef immunity 
bath and we may find the culprits seeking absolution at the 
hands of the Attorney General instead of dealing with their 
victims. Tpon what theory a person can be deprived of his 
day in court I do not understand. 

It seems to me when the Attorney General brings suit on be- 
half of all the people against a corporation and a judgment is 
recovered in favor of the Government against the trust. declar- 
ing that it is violating the law, it may very propcily be used 
against that corporation if a suit is brought by a private party, 

but if fer any reason the Attorney General fails to obtain a 
Judgment, perhaps because he does not presecute preperly. it 
does not seem to me that a private party who may have been 
ruined by the conduct of seme offending corporation should be 
debarred from ever suing that corporation for redress. We 
have a very conspicuous illustration as to how this may operate. 
The Government brought and lost a suit against the Sugar Trust. 
Subsequently the injured party, the sugar refinery at Phila- 
delphia, recovered, I believe, more than a million dollars. 

Mr. CARLIN. Will the gentleman yield for a question? 

Mr. VOLSTEAD. I will 

Mr. CARLIN. How could that statement be true when that 
Provision applies only to decrees or judgments? If there be no 
decree or judgment why neither party would be bound, so that 
the statement that the Government would fail to prosecute 
would have ne application. There would have to be a final 
determination of the court. 


Mr. VOLSTEAD. I concede if no judgment was entered there 


would be no bar, but there may be a judgment of dismissal 


in the action, a judgmeuwt of no cause for action against. the 
Government, 


If the judgment is entered against the Govern- 
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ment it bars the suit of private parties who may even have com- 
menced their actions years ago. 

Mr. GORDON. Is not the degree of proof different in a 
for criminal action brought by the Government than in a 
brought by an individual? 

Mr. VOLSTEAD. Oh, yes: but that does not make 
difference so far as this section is concerned. A defendant con- 
victed in a criminal action certainly could not complain that 
such a judgment should be binding upen him ff binding in a 
civil suit, because more proof would be required in the crim#- 
nal than in a civil suit. 

Mr. GORDON. Exactly so; but a private individual who 
might want to bring the suit might complain, might he not? 

Mr. VOLSTEAD. That is true. 

Mr. McKENZIE. Will the gent'eman yield? 

The CHAIRMAN. Will the gentleman yield to the gentleman 
from [)linois? 

Mr. VOLSTEAD. I will. 

Mr. McKENZIE. Your judgment is, then, that this section 
should be stricken out entirely? 

Mr. VOLSTEAD. No; my judgment is that the provision 


suit 
suit 


any 


making the judgment in such a suit a bar against a suit 
brought by a private person should be stricken out. 
Mr. McKENZIE. Would that be a fair proposition? Should 


not the rule, if it is applied at all. work both ways’ 

Mr. VOLSTEAD. No. One has been in court, 2nd the other 
has not. The private party has not been in court at all. The 
trust has. He can not control the action of the Attorney Gen- 
eral. He has no right to produce any evidence to sustain a 
decree. The Government may not have known about his evi- 
dence, or if it knew it, may not have produced it, and it may be, 
as in many instances it has been, simply a compromise judgment 
entered to settle some difficulty between the Government and 
the trust. It is not fair to make that sort of a judgment a bar 
to a private action. 

Mr. McKENZIE. 

Mr. VOLSTEAD. I will. 

Mr. McKENZIE. If this section is left in the bill, do you 
not feel and believe that this decree that is mentioned in this 
section should be the decree of the court of last resort—the 
Supreme Court of the land? 

Mr. VOLSTEAD. No. 

Mr. McKENZIE. Should it not go that far? 

Mr. VOLSTEAD. No; I can see no reason why. 

Mr. McKENZIE. You think it would be good policy to leava 
a matter of such great importance in the hands of an inferior 
court? 

Mr. VOLSTEAD. Yes. It looks to me’ like this: We have 
been trying to enforce the Sherman Antitrust Act for 20 years, 
and trusts have been growing and growing; and I do not think 
that we need fear that the trusts are likely io be injured. They 
can comply with the laws like other law-abiding persons, and 
they need have no fear of these decrees. 

Mr. McKENZIE. If the gentleman will pardon me. I am 
not sympathizing with the trusts at all. That is not the point. 
But in legislating I believe we should be fair. even to the trusts. 

Mr. VOLSTEAD. I think that is fair. ‘The first puragraph 
of the seventh section is of no particular importance. The lat- 
ter half, however, allows railroad companies to get together and 
fix rates and make all sorts of arrangements to stifle competi- 
tion except in a few unimportant matters. And this may be 
done without asking the perntission of the Interstate Commerce 
Commission and without even notifying the commission of the 
agreement. 

The railroads have clamored for this right for many years, 
but I presume it is right that they should share in the “ New 
Freedom” somewhat. [Laughter and applause on the Republi- 
can side.) 

Section 12 is the section under which trust magnates are 
going to be sent to jail. It does not add a thing in the world to 
the present law. Guilt. so far as the law is concerned, has been 
personal ever since the statute was written. It does not add 
anything to the penalty. It dees net add anything in any other 
respect. It is simply put in there for buncombe. People have 
made stump speeches all about the country, threatening to put 
these people in jail. Anybody whe has ever followed the prose- 
cutions had under the Sherman antitrust law knows tht indi- 
viduals who participate in forming any illegal combination, 
any illegal conspiracy. can be punished now, and a number of 
them have been punished, though not very severely. 

The trouble bas been this, not that the law hus not been upon 
the statute book, but that there has always been strong sym- 
pathy, beth on the part of the jury and on the part of the conrt, 
for the men whe have been enrrying on these gigantic opera- 
tions. They have all felt a little as though there was some 


Will the gentleman yield further? 
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virtue in these vast combinations, as though some of these men Mr. GORDON. The people of the United States do not pay 
were a little bit too good to be put behind prison bars; and | any dividends on the stock of private corporations. They do 
when they have been convicted the courts have shrunk from | pay dividends on the stock of public corporations, like railroad 
imposing the penalty which you men wrote into that law. corporations. There is the difference. - 

You have repeated it in this proposed statute. Do you think Mr. VOLSTEAD. One of the main objects in these conso]i- 
it will be any more effective now? Do you think anybody will | dations has been to inject watered stock—— 
have more respect for it now? I do not think so. When these Mr. GORDON. Unquestionably. 
same men appear before jurors and before courts there will be Mr. VOLSTEAD. .The very consolidations that your pi!) 
the same sympathy, there will be the same feeling, the same | legalizes will invite it, and you will have more watered stoc}; 
old plea, that these men did not know they had violated the | under this scheme as the years go by if you ever write it into 
law. They will say, ‘ We guess we will let them go this time”; | law; but you will never dare to do it. 
and they will be good hereafter. Mr. GORDON. Will the gentleman yield just a minute 

Mr, FESS. Mr. Chairman, will the gentleman yield for a | further? 
question ? Mr. VOLSTEAD. Yes. 

rhe CHAIRMAN. Does the gentleman from Minnesota yield Mr. GORDON. The point I sought to draw the gentleman ov: 
to the gentleman from Ohio? on was the legal relation of the railroad corporations to the 

Mr. VOLSTEAD. I do. public, to wit, that the railroads are entitled to a reasonah) 

Mr. FESS. I did not know that the Sherman antitrust law | compensation for drawing the traffic of the country over public 
provided that if the corporation was found guilty of violating | highways. 
the law, that guilt would also be deemed to apply to the Mr. VOLSTEAD. Yes. 
directors. Mr. GORDON. Can not the gentleman see the public neces- 

Mr. VOLSTEAD. This section does not say that or mean | sity for limiting and restricting the stock and bond issues of 
that. It simply says if they have been guilty of any of the | the railroad corporations, so as to enable the Interstate Com. 
nets defined in the Sherman Antitrust Act they shall be pun- | merce Commission to some extent to know how much money was 
ished by a fine of $5,000. actually invested in those corporations? 

Mr. FESS. ‘The offense shall also be deemed to be that of the Mr. VOLSTEAD. I think I had the honor to introduce the 
individual director of such a corporation? first bill on that subject that was ever introduced into this 

Mr. VOLSTEAD. Read a little further. House. It was introduced six or eight years ago. I called 

Mr. FESS. I read: President Roosevelt’s attention to it, and he promised to send 

And upon the conviction of the corporation any director, officer, or | a message to Congress asking for its passage. I think in every 
agent who shall have authorized, ordered, or done any of such prohib- general message that he wrote after that time he called the at: 
ited acts shall be deemed guilty of a misdemeanor. tention of this House and of Congress to the need for legisla- 

Mr. VOLSTEAD. That is exactly what the present law pro- | tion of that kind, and I am thoroughly in sympathy with the 
vides for, only in slightly different language. idea of preventing watered stock so far as railroad corporatious 

Mr. FESS. Does it mean that that law is simply to cover | are concerned, but it seems to me that some day we shal! have 
up something else? to go further than that. It seems to me that these vast com- 

Mr. VOLSTEAD. The fact that the corporation has been con- | binations that practically dominate whole industries must in 
victed does not prove that the particular individual is guilty. some fashion be controlled; and it seems to me the financing 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman | of such institutions is one of the things we must control. An 
yield right there? overcapitalized corporation must try to secure monopolistic 

The CHAIRMAN. Does the gentleman from Minnesota yield | powers or it can not compete with a competitor that is honestly 
to the gentleman from Iowa? financed. One of the reasons why this country is almost on 

Mr. VOLSTEAD. I do. the verge of ruin to-day is the fact that we have got all sorts 
Mr. GREEN of Iowa. The first part of the section is merely | of watered stock, all sorts of inflated capitalization which 
a catch phrase, which sounds well but has no effect whatever? | makes the conditions unsound and unsafe. If it were not for 

Mr. VOLSTEAD. That is true the effort to pay dividends upon such stocks there would not be 

Mr. GREEN of Towa. The binding part of it is in the latter | the necessity for the high cost of living of which we are cow- 
part? plaining. 

Mr. VOLSTEAD. Yes. There were submitted before the Mr. BAILEY. Will the gentleman yield? 
Committee on the Judiciary indictments for the purpose of The CHAIRMAN. Does the gentleman from Minnesota yield 
showing how parties had been charged with the violation of | to the gentleman from Pennsylvania ? 
the existing trust law. No one familiar with the drawing of Mr. VOLSTEAD. Certainly. 
indictments or who had any experience with prosecutions under Mr. BAILEY. Upon what basis was this $700,000,000 of 
criminal law can have any doubt that it is simply a repetition | watered stock issued by the Steel Corporation? 
of the present statute. It is just couched in different language; Mr. VOLSTEAD. I have not been advised. 
that is all. Mr. BAILEY. Was it not issued upon the tremendous power 

Now, let me say that while you may point with pride to this | which was conferred upon that corporation by the United 
section 12 as the performance of a promise, let me remind my | States Congress, when it gave that corporation an immense 
Democratic friends that there is very little in this trust pro- | margin of profit through the protective tariff? Was it not a 
gram to carry out the promises so bravely made in the last | ‘capitalization of the protective tariff law, which gave it that 
Democratie platform. normous opportunity for profit. : 

How about holding companies? You have legalized them. Mr. VOLSTEAD. I am not going to discuss the tariff at this 
In your platform you said that holding companies were “ inde- | time. a 
fensible.” You do not say that now. Mr. BAILEY. And is not the repeal of that protective tarif 

You condemned interlocking directors. You have to some} law the thing which has put down the common stock of the 
extent done that in this bill, but at the same time you have also | United States Steel Corporation? 
legalized interlocking directors. Mr. VOLSTEAD. I do not know whether the tariff bas 

You also condemned watered stock. It is true you have a | affected this company or not, but I do know that a company ty- 
bill here for the purpose of preventing railroads from issuing | ing to maintain any credit and pay dividends on the ocea® ol 
watered stock, but other industrial corporations may float | water that was put into capitalization is in sore straits. ; 
oceans of it. There is not a single scratch in any of these bills Mr BAILEY. It certainly brought it up to an artificial level. 
‘igainst the watered stock of a company like the United States} Mr. VOLSTEAD. Gentlemen, I have spoken a good dev’ 


Steel Corporation or any of the other larger combinations of longer than I intended to speak. I wanted to call attention 


capital. 


these things because I think them important. 
Mr. GORDON. Mr. Chairman, will the gentleman yield? Mr. FERRIS. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield Mr. VOLSTEAD. I will. . en 
eee | Mr. FERRIS. I want to ask the gentleman if it is his op 

Mr. VOLSTEAD. Yes. | ion that this bill emasculates the Sherman antitrust law: 

Mr. GORDON. Do you not recognize any difference between "Ir. VOLSTEAD. I think it practically destroys it. 
the public necessity for limiting the issues of stocks and bonds Mr. FERRIS. It is not sufficiently drastic; is that the s° 
of railroad corporations and those of purely private corpora- | tleman's position? in the 
tions? | Mr. VOLSTEAD. Yes. I think most of the provisions '» = 

Mr. VOLSTEAD. There is some difference, but do you mean | bill are of very doubtful value. There are some which ae 
to say that it is proper to have watered stock to the extent | prove, but section 8, the one that deals with trusts, certa'h 
found in the United States Steel Corporation? does legalize trusts. 








1914. 





Mr. FERRIS. How does the gentléman stand on the labor 
amendment seen to be offered? 

Mr. VOLSTEAD. I have not discussed the labor question, 
but I will tell the gentleman my position. I do not believe in 
exempting any class. I believe that before the law we ought 
all be equal. I do not think that we should exempt any special 


eluss. Il may explain my views more fully on that at another 
time. 
Allow me to thank the committee for its kind attention. 


Applause. ] 
Mr. WEBB. Will the gentleman from Minnesota occupy some 
more of his time? 

Mr. VOLSTEAD. I will yield 30 minutes to the gentleman 
from Illinois [Mr. Mappen}. 

Mr. MADDEN. Mr. Chairman, those accepting responsibility 
as Representatives should not treat lightly the duties which go 
with such responsibility. We can not afford, when acting the 
role of statesmanship, whether with great or small capacity, to 
proceed impulsively or rashly or hastily. True statesmanship 
consists in a large percentage of deliberation and a very small 
percentage of action. 

What, then. shall be said of a measure reaching into the very 
vitals of every industrial and commercial enterprise in the Na- 
tion, from the railroad systems, whose lines extend thousands 
of miles, and the banks, whose affairs are the direct interest of 
all, down through all gradations to the smallest—a measure 
iniroduced in January, discussed in committee superficially and 
spasmodiecally, and reported the first week in May? 

The pending bill not only regulates the managements of car- 
riers and the directorates of 350000 corporations, including 
b.nks, but touches the private affairs and contractual relations 
of every citizen. It prescribes new and untried methods of car- 
rying ou private business, brenking up and displacing those 
which, baving steod the test of experience, are normal and 
acceptable to all. The sum total of the country’s business trans- 
acted in conformity to existing rules and methods is incalculable. 
The billions representing bank clearances do not tell half the 
story. 

Who are these who, after a few weeks consideration, with 
coustant interruptions due to other important legislation coming 
up, have recommended to this body a voluminous code of busi- 
ness morality? Are our collengues on the Judiciary Committee 
mechunical engineers or experts in finance, manufacturing, and 
transportation? Can they exhibit credentials or diplomas which 
justify our confidence in their familiarity with all seience 
and all human affairs? Are they better fitted to build and 
equip railways, steamships, engines, and cars, or to operate 
them by the application of steam and electricity, than those now 
so employed? Should we now, after such a brief schooling, 
take their word for it that it is a crime if a man owns stock 
in two corporations or is a director in both, or as a producer 
sells to A at a certain profit, while selling to B at a greater 
or less profit, or sells a customer an article at a dollar and 
offers it to him at 90 cents on condition that he be given the 
customer’s continuous orders? Even if I thought I could ever 
be convinced of the wisdom and justice of such changes by 
statute I would require better authority and more competent 
witnesses than the estimable gentlemen who have joined in a 
favorable report on this bill, for hewever sound their judg- 
ment in legal matters, however successful they have been as 
politicians, I can not believe they have been able in four short 
mouths to master the intricacies of the 10.000 branches of 
business affected by this legislation, or to give convincing 
sociological reasons for severing the close relations that men 
have built on mutual confidence in dealings running through 
the years, and decades of activity. We are no more justified 
in accepting their judgments, so contrary to common know!l- 
elge and experience. than the railroads of the country would be 
if they employed at a princely salary some brilliant theorist 
and doctrinatre who asserted that he could show them where 
and how to save a million dollars a day. 

Before entering upon the separate provisions of the bill I 
wish to call attention to the short period of hopeful feeling and 
renewal of confidence in the business world between the presi- 
dential deliverance on the 19th of January and the publica- 
tion of the so-called “tentative bills” early in February—or, 
rather. to the deliverance itself—in order to emphasize the 
wide divergence between promise and performance. 

The President said in his messege that— 


Constructive legislation is always the embodiment of convincing ex- 
perience and of the mature publie opinion which finally springs out of 


that experience, 

He further said: 

What we are purpesing to do, therefore, is happily not te hamper 
on hae with business, as enlichtened business men prefer to do it, 


sense to put it under the ban. * * * And fortunately 
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no measures of sweeping or novel change are necessary; * * * what 
we have to do can be done im a new spirit. in thoughtful moderation, 
and without revolution of any untoward kind. 

If it could be shown that there was a widespread or even any 
considerable demand for this legislation, still it would well 
become us, in view of its drastic character, to pause and con- 
Sider until senseless clamer raised by the few mad and restless 
innovators who have prompted it had reduced their tempera- 
tures, 

But, in sober truth. it has been concocted and sprung so un- 
expectedly, so suddenly, and demand or revson for it is so 
utterly wanting. that the action of the majority can only be 
accounted for upon the theory of supposed political advantage, 
If that theory be correct. then, however mistaken the Demo- 
cratic opinion upon the political effect. no one wil! doubt the 
desperate nature of the emergency. The new tariff act has 
fuiled to reduce the cest of living, as was promised: the new 
currency act bas not accelerated the wheels of industry. as 
was expected; hence this sudden tactical shift. The conciliatory 
message has been whispered into limbo in select presidential 
conclaves. and the dogs of war have been unleashed to tear 
and cripple the fabrie of business and industria! life in its 
essence and structure to satisfy the clamor of the malcontents 
within the party. I again ask. Where and by whom and by 
bow many is such legislation desired? It is a question that 
can not be answered, or if at all not satisfactorily. by naming 
shallow-pated doctrinaires and partisan opportunists. 

Now, if I were seeking merely political advantage, my true 
interest would be to remain silent instend of giving such free 
expressions of my views as I propose giving. . But the measure 
is so drastic. so immature, so untimely. so utterly ruinous, that, 
in order to save the country from the confusion and destruction 
it would produce, I am perfectly willing, if within my power, to 
persuade Democrats to refrain from supporting it in their own 
party interests, even if from no higher considerations. And 
although the practice of keeping party pledges bas been re- 
cently obsoleted, I will first make a few comparisons between 
certain planks in the platform on which the President and 
Democratic Members of this Congress were elected and some of 
the provisions of this bill. 

The most important declaration on the subject was in these 
words: 

We regret that the Sherman antitrust law has received a judicial 
construction depriving it of much of its efficacy. and we favor the 
enactment of legislation which will restore to the statute the strength 
of which it has been deprived by such interpretation. 

It will be noted that the uncertainty created by the decisions 
of the Supreme Court in the Standard Oil and Tobacco Co. cases 
was the inspiration for thut decturation. Can anyone point out 
in this bill a line or word intended or calculated to change the 
interpretation of the law there given by the court? ‘The chal- 
lenge may stand throughout this debate, and no one wil! attempt 
to meet it. The eloquent gentleman from Kentncky [Mr. Stran- 
LEY] introduced a bill at the opening of this session which had 
the specific effect to change the law to mean whut it meant, or 
was supposed to menn, prior to these decisions. He was accorded 
a hearing before the committee on his bill, but bis bill went, 
along with his brilliant appeal, into the committee's capacious 
wastebasket. Nor is there even the vestige of anything in the 
bill embodying his idea. or any response whatever to the plat- 
form declaration and party pledge. I do not, of course, com- 
plain of this. I merely call attention to the fact. 

I have alreedy predicted confusion and uncertainty to result 
from this measure. if passed, and will presently discuss specific 
provisions in detail. But lest it be claimed that the various 
provisions of the bill have a combined effect to remove the 
uncertainty created by the court decisions, I call attention to 
the fact that the majority does not make any such claim, and 
no one will dare attempt. candidly and in good faith, to argue 
that any provision touches the subject matter of the court 
decisions or the party pledge based thereon. 

I will now dispose of one or two items, as to which I make 
no complaint that the bill fulfills party pledges or interferes 
with the country’s business; matters wherein the bill is merely 
a pretentious show of meeting platform pledges without sub- 
stantial performance. The platform was profuse and explicit 
in its pledges te labor. It said: 

RIGHTS OF LABOR. 
We repeat our declarations of the platform of 1908, 
* ” = 


> > 

“ Questions of judicial practice have arisen, especially 

with industriel dispetes. We believe that the parties ¢ 

roceedings should be treated with rigid impartiality, a 

unctions should not be 'ssued in any case in which an injuac 
not issue if no industrial dispute were Involved.” 


I call attention to the fact that in no mess"ge or offi ‘ial 
deliverance from the White House is there a line or syllable 


as follows: 


+ > 
in connection 
» all fudtel 

nd that in 
tion w d 
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with reference to 
making 
ulous pa 
abse lute 
to be 
whote 





that pledge 


it so clear that 


I state emphatically, and pro- 
even the blindest and most cred- 
ean not refuse to admit it, that the bill is an 
failure, not only to accomplish what labor expected 
and claimed should be done, but accomplishes nothing 
ver for ki benefit. 

;: to what labor ex] ted 
that 
m qui 
ign Mr 


I ose 


rtisan 


bor’s 
and had a right to expect. 
weed in the 1912 platform is a 
tation marks of the 1908 platform. In 

Gompers, president of the American 

abor, was exceedingly active in support of 

sitively asserted in his speeches, as doubtless did 
hat the platform was an indorsement and ap- 
earre bill. That bill had received the unanimous 
support of Democratic members of the Judiciary Committee of 
House during two years prior to the 1908 convention. Mr. 
Gompers also claimed that his interpretation of the platform 
was ip ord with the views of Mr. Bryan and other Demeo- 
cratic leaders. About 10 days before the election in 
dent Roosevelt, in a public statement, called attention to 
Gompers’s statements, and challenged Mr. Bryan to 
deny them But Mr. Bryan was silent until Gompers had 
answered reiterating his prior assertions. Then Bryan stated 
that Roosevelt had been alrendy answered. That the 1912 plat- 
form pledged approval of the Pearre bill is shown by the fact 
that after = ce a of the 1908S platform by both Gom- 
pers and Bryan its language was followed and quoted, word for 
word, in 1912 "More over , Gom pers strenuously urged that inter- 
pretation be the Judiciary Committee, both prior to and 
since the presidential electic n of 1912, and neither Bryan nor 
any member of the committee, nor President Wilson, nor any 
other Democratic officer, has thus far differed with him. 

Now, compare the provisions of the Pearre bill and the sec- 
ions of bill treating of injunctions in labor cases. I am 
understood as approving the Perrre bill; in fact, 

confidence in the courts. But here are the 
Pearre bill: 
bill to reculate the Issuance of restraining « 


ind procedure thereon, and to limit the 


alin ci 


ited every 


ration 


associates, ft 


proval of t 


the 


ae 
act 


Mr. 


ore 


this 

tr. of course, 
still have great 
ovisions of the 
rders and 
meaning of “ co 


injunctions 
nspiracy ” in 
That no restraining order or injunction shall be 
of the United States. or a judge or the judges 
tween an emplover and an employee, or between 
es, or between employees, or between persons 
nd persons seeking employment as li 
ig employment as laborers. or involving or 
concerning terms of condit 
vent irrey ! injury property or to a 
ty i fot ich injury 
1 property or property 
ticularly described in the application, which must be 
worn to by the applicant or by his, her, or its agent 
rd fe >» purposes of this act no right to continue 
employer and employee or to as;ume or create such 
iny particular person or persons, or at all, or to carry 
any particular kind or at avy particular place, or at 
trued, held, considered, or treated as property or as 
‘operty right. 
es arising in the courts.of the United States or 
urts, or before any judge or the judges thereof. 
two or more persons concerning the terms or 
nt of labor. or the assumption or creation or 
tion between emplover and employee. or con- 
to be done or uot to be done with reference to 
out cf a labor dispute shall constitute a con- 
minal offense or be punished or prosecuted as such 
thing agi i to be done or not to be done would be 
by a single individual, nor shall the entering into or 
of any such agreement be restrained or enjoined unless 
ing arreed to be done would be subject to be restrained 
ier the provisions, limitations, and definition contained 
| ion of this act. 
‘ pets and ¢ 
, ’ eraben repealed. 
justified Mr. Gompers and his followers 
Democratic ticket, according to their 
if the subject of injunction in labor 
; important as claimed by them. 
i that the Pearre bill entirely eliminates 
irry on business at any particular place or at 
‘“ategory of property entitled to protection by 
injunctio ou seek for anything of that kind in this 
bill. The Pearre bill also had the effect to exempt labor from 
legal liability and from the injunctive process under the Sher- 
man Antitrust Act in boycott e: If the words of the second 
section, above quoted, do not mean that, then they mean nothing. 
The claim in the committee’s majority report that the so- 
called exemption clause for unions exempts anybody from any 
legal danger or interference is the rankest nonsense. It em- 
bodies a Jegal proposition never disputed by any court nor by 
any respectable authority. 
And with respect to the so-called anti-injunction provisions 
of the bill, I start confidently with the assertion that if labor 


zrow- 


remedy : law ; and such 


, 
, 


irts of acts in conflict with the provisions 


visions fully 
wort of the 
party pledges, 


in vain 


ses, 
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Cn 


fully knews its rights and dares assert them, in keeping with 
its oft- expressed views of judicial power, it will be as much 
aroused in opposition to this bill as are all the intelligent pysi- 
ness men of the Nation. 

While having no fear that the courts would abuse the exten. 
sive new and arbitrary powers conferred by this bill, I 


( am not 
that fact from calling 


aitention to them. I am 
convinced, however, that our judges have not asked for and fe 
not desire thrust upon them these arbitrary powers. I yo, 
quote from section 15 a sentence containing the gist of the 
whole section, which I deem it necessary to notice: 


No temporary restraining order shall be granted without Ratice to tl 
opposite party, unless it shall clearly appear from specific facts show 
by affidavit or by the verified bill that immediate and irre; parable iniu: 
loss, or damage will result to property or a property rig ght of the apj li 

if a statute said, “ You shall not go into the street with ut 
your clothes on except to save some one from injury,” I take 
it that such a statute would not deprive one of the privilege of 
wearing clothes on the street when not engaged in rescuing per- 

from injury. Surely no one would be so foolish as to 
insist that it did. Here the courts are forbidden to restrain 
parties without notice, except in the instance specified. Wonjd 
it be possible to more clearly authorize them to issue restr, jp- 
ing orders in any other cases they may see fit, and under al! 
other circumstances which to them may appear to justify it, 
provided notice be given? I am no lawyer, and yet I would be 
ashamed to confess my inability to deduce from this lanzune 
unlimited new authority to the courts to issue restraining orders 
at will upon notice, 

The only limitation imposed is that, where no property or 
property right is involved, the ceremony of giving a notice, 
which may be one day’s notice, must be observed. An exaii- 
nation of subsequent parts of the bill convinces me that this far- 
reaching effect of the language employed was not merely acci- 
dental, but had a definite purpose, which we discover when we 
read section 18. 

Being a mere layman, I hesitated giving my own construction 
to section 18 until I had submitted it to legal Members of the 
and found their views to accord with my own. The sec- 
tion is arranged in two paragraphs, possibly with a view to 
inaking it a little more difficult to discover how narrow and 
restricted the ground from which the courts are exclude L. : 
find I can not make my points entirely clear without 
It reads as follows: 

Sec. 18. That no restraining order or injunction shall be granted by 
any court of the United States, or a judge or the judges there in 
any case between an employer and employees, or between employer 

employees, or between employees, or between persons et 
and persons seeking employment, involving, or growing out of, a 
pute concerning terms or conditions of employment, unless ne 
irreparable injury to property, or to a property ric! 
the party making the application, for which injury there is no ade 
remedy at 'aw, and such property or property right must be deseri 
with particulerity ‘n the application, which must be in writing 
sworn to by the applicant or by his agent or attorney. 

And no such restraining order or injunction shall prohibit any 
son or persons from terminating any relation of employment, or 
ceasing to perform any work or labor, or from recommending, 
ing, or persunding others by peaceful means so to do; or from att 
ing at or near a house or place where any person resides or wor! 
carries on business or happens to be, for the purpose of peac 
obtaining or communicating information, or of peacefully persua 
any person to work or to abstain from working; or from ceasin 
patronize or to employ any party to such dispute, or from recomm 
ing, advising, or persuading others by peaceful means so to (0: 
from paying or giving te, or withholding from. any person engaz 
such dispute, any strike benefits or other moneys or fhines of 
or from peaceably assembling at any place in a lawful mannc 
for lawful purposes ; or from doing any act or thing which mic 


| fully be done in the absence of such dispute by any party the 


It will be observed that the section is inoperative until 
ease has been brought, and the case must be between pers 
holding certain relations; and not only so, it must be pe! ; 
while the relation exists. It is important to note that proper: 
or a property right must be involved. Hence it woud ne‘ 
apply in the rare event of an action between employees or 
tween persons employed an1 those seeking employmelt. it : 
therefore limited to cases between employer aud emp!oye 
But that relation terminates the moment a strike or locke 
occurs. Would it ever apply in cases of strikes or bo) 
Do employees eat their cake and keep it, too? In other wors, 
do they strike and yet keep right along at work? And is t pbb 
an instanee to be found of employees boycotting an emp’ 
while serving him? Such a thing may be possible but 
precedented. Again, do persons employed and those seeking « 
ployment boycott or declare strikes against each other? 
course such a thing is inconceivable. ee 

Now, when you have eliminated strike and boycott ws 
would like some one to point out any jurisdiction ren i 
for the operation of the prohibition worthy of mention. And - 
see that all in the second paragraph is brought within the na 
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row confines of the first, I call attention to the fact that it says, | ness mind. 


in the first line of the second paragraph, “ and no such restrain- 
ing order or injunction,” and so forth. That obviously refers 
to those restricted with respect to relations and subject of liti- 
cation in the preceding paragraph. Any persuasion or with- 
holding of patronage or assembling, however “ peaceful” and 
“lawful,” must, in erder to come within the exemption, involve 
parties in a case standing in these relations, and the action 
yust be one brought to protect property or property rights from 
irreparable injury. Suppose it be an action brought for a 
restraining order not involving property, but upon notice, as 
clearly it may be, under the provision of section 15, read in 
connection with the first paragraph of section 18. It is absurd 
to suppose the author of the bill and the committee intended 
that the courts should be bereft of jurisdiction in cases of vio- 
lence, disorder, and trespass, in all that larger and more impor- 
tant class of eases where the relation of employer and employee 
never existed or has been severed by a strike. I do not accuse 
it of having done anything so foolish. And that is just where 
it misleads such of labor's representatives as believe that to 
have been done. If they believe the law is objectionable as it 
stands to-day, they will soon find that this act is much more 
amenable to the same grounds of objection. 

Whether labor is entitled to have the jurisdiction of the 
courts regulated and limited is a question not before us, be- 
cause if it were conceded that labor is entitled to legislation of 
thit character, no bill containing it is before us, and the issue 
is not raised by this bill. 

That some one representing labor is not satisfied with the bill 
in its present shape appears from the fact that marked copies 
have been laid upon the desks of Members by the American 
Federation of Labor. The suggested amendment to section 15 
is a mere addition of these words, “nor shall any of the acts 
enumerated in this paragraph be considered unlawful in any 
court of the United States.” It was stated in the New York 
World of May 2 that labor’s representatives had been told at 
the White House that if that addition were made it would be 
clearly unconstitutional. Though the President may have missed 
the mark on other occasions, he is undoubtedly correct about 
this. I do not claim to know much constitutional law, but I 
know enough to knew that, as Congress would here be uttempt- 
ing to direct the judicial department in the construction of stat- 
utes, which is a judicial and not q legislative function, it would 
be contrary to both the form and spirit of the Constitution. 

I can not help marveling at the present subserviency of our 
friend Gompers and his associates. I have not forgotten his and 
their splendid show of courage and consistency at the first ses- 
sion of the Sixty-second Congress; how they took their stand for 
the Bacon-Bartlett bill, containing substantially the provisions 
of the Pearre bill, and even more; got it reported from the Labor 
Committee, whose chairman, W. B. Wilson, now officiates and 
luxuriates at the head of the Department of Labor; how the 
chairman of the Judiciary Committee found himself unable to 
control Mr. Wilson, but did succeed in controlling the gentleman 
from Texas [Mr. Henry] so far as to prevent the report of a 
special rule for the consideration of the bill. Now, I shall be 
very much surprised if the American Federation of Labor and 
its friends on this floor so far stultify themselves and disappoint 
their followers as to accept so miserable a makeshift, so utterly 
ruinous a measure as that embodied in sections 15 and 18. 

[ would like to give some attention to the contempt provisions, 
which are, if possible, more objectionable than the other, but 
find so much of my time exhausted that I must devote the bal- 
‘ince to the other provisions of the bill. 

Section 2 of the pending bill reads as follows: 

Sec. 2, That amy person engaged in commerce who shall either dl- 
rectly or indirectly discriminate in price between different purchasers 
of commodities in the same or different sections or communities, which 
‘onmodities are sold for use, consumption, or resale within thé United 
‘es or any Territory thereof or the District of Columbia or any 

lar possession or other place under the jurisdiction of the United 
‘es, with the purpose or intent to thereby destroy or wrongfully 

e the business of a competitor of either such purchaser or seller, 

' be deemed guilty of a misdemeanor, and oaks conviction thereof 
\l! be punished by a fine not exceeding $5,000, or by imprisonment 
hot exceeding one year, or by both, in the discretion of the court: Pro- 

', That nothing herein contained shall prevent discrimination in 
between purchesers of commodities on account of differences in 

the grade, ae, or quantity of the commodity sold, or that makes 
‘lly due allowance for difference in the cost of transportation: And 
vrovided further, That nothing herein contained shall prevent persons 


“ngaged in selling goods, wares, or merchandise in commerce from 
ocling their own customers, except as provided in section 3 of this 


_ the best that can be said for it is that from the moment of 
'\S passage and approval it would become and remain a dead 
‘eller and a mere encumbrance of the statute books. But it 
would at least’ cause doubts, fears, and uncertainty in the busi- 
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In a broad sense every sale that is made injures 


and is intended to injure a competitor, because the mere fact 
of a sale by A deprives ™ and other dealers of an opportunity to 
make a sale. ’ 
loopholes for escape, provisos, and exceptions, practically cover- 
ing some condition of every sale, that the jargon means very 
little. 
the theory that persons are still living who were injured by evil 
practices of the Standard Oil Co. at a former period, and these 
have been sufficiently influential to have inserted in a bill af- 
fecting nearly all business this useless, confusing provision, 
The answer under any charge of a violation to the question of 
why the sale was made would be that the sale was made in 
order to make the sale. 
the business while in the act of getting it, or that he did the 
business in due course of doing business. 
either of these meaningless ways and so put an end to any case 
brought under that section. ; 


But the prohibition is surrounded by so many 


Its presence in the bill can only be accounted for upon 


Or the accused party could say he got 


He could answer in 


I pass now to section 4. In a general sense it forbids ex- 


clusive contracts. 


If it were possible, I would like to ascertain just how much 


those who inspired or dictated that provision know about the 
established and normal course of the world’s business of to-day. 
It is a fact well known to business men that the exclusive con- 
tracts here condemned and penalized characterize about three- 
fourths of the productive and mercantile business worth doing 
at all, and the balance would be done by the same methods if 
it were practicable. 


Upon reading the hearings before the committee an impres- 
sion is obtained that the only persons in the country who can 


possibly be injured by what the committee condemms as an ex- 
clusive contract is the small or crossroads merchant. 
I admitted, which I do not, that his prosperity would be pro- 
moted by the elimination of exclusive contracts, still it would 
be just as absurd and unwise to do so as to burn a barn or 
sink a ship in order to get rid of rats. 


Even it 


Let me illustrate how the exclusive contract is operated. Mr. 


A, we will suppose, manufactures a special grade of men’s un- 
derwear, from certain kinds of wool and cotton, taken in given 
proportions and combinations. 
or hundred others making other brands which are better or 
just as good at the same price or slightly inferior at a much 


Of course, there may be a dozen 


lower price. Now, at the beginning of the year A does not know 
whether his trade will amount to $50,000 or $100,000, so he 
goes to Smith & Co., wholesalers or jobbers, who are vast dis- 
tributors, and arranges with them that they will take his en- 
tire output or surplus, after he has supplied his retail customers, 
off his hands at the end of each three months at a certain fixed 
price, provided he does not produce an annual excess of $10v,- 
000. They also bind themselves mutually that Smith & Co. shall 
not buy that class and grade of goods from anyone else, except 
to meet a demand in excess of A’s supply, and that A shall not 
offer his surplus to anyone else. 

Now, I am prepared to point out the advantages of that 
arrangement to the immediate parties. A knows for a year 
ahead just how much raw material to obtain, how many 
operatives to employ, how much the aggregate cost and the cost 
per unit, how much his profit on each unit of production, and, 
in the aggregate, just how much money to borrow and when to 
promise repayment. His employees are secure in their jobs 
for the entire year or during good behavior. Smith & Co. can 
calculate their profits per unit in advance, and can make similar 
exclusive contracts with retailers throughout the country and 
at a lower price than if all were left to chance, fancy, and the 
interference of competitors. And the same certainty, safety, 
and security is created in their establishment in the matter of 
employees, organization, expenses, and so forth, as in A’s. All 
of which, as anyone can see, also makes for economy and lower 
prices, 


How does it affect other producers and dealers? Using 
alphabetical representation, we have, say, makers of underwear 
down to J who are able to make these exclusive contracts, and 
they make them with as many different general distributors. 
They are in competition with each other up to the point of 
making the contracts and continuing in local competition, and 
their respective brands continue to compete with each other 
everywhere. 

But below J are K, L, M, and so forth, in the same line of pro- 
duction, competing with all above and among themselves, but 
unable to arrange exclusive contracts. And there can be no 
doubt of ample competition between the distributors handling 
the various brands. 

I now take up the case of the crossroads or village store- 
keeper, who is about the only party thought by the committee 
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to be worthy of consideration. His opportunities in the city’s 
marts ure indeed restricted; but that is the least of his disad- 
vantages. His customers usually buy on credit, so that he is 
unable to turn over his capital more than once or twice a year. 
He hss long seasons of depression and short seasons of excessive 
activity. But he always enjoys at least two options. He may 
enter into the excinsive contract, so limiting his commitment as 
to remain on the safe side, and then supply deficiencies from 
K, L. M, and so forth, or he may reject the exclusive contract 
and do all his business with the latter. If he and his cus- 
tomers must pay a little more than the denizens of the city or 
large town, that is only one of the inconveniences of rural life. 
In truth, however, the :1ural dweller enjoys to a large extent all 
the benefits of a world-wide competition. 

I would like to portray some of the exclusive advantages of 
residence remote from the throngs, activities. and distractions of 
city life. but lack of time forbids. Instead of deploring the lot of 
such dwellers, I have always been inclined to envy them their nor- 
inal, simple lives; their undisturbed sanity, serenity, and security. 

The country merchant suffers more from the competition of 
mail-order houses than from the causes assigned by the com- 
mittee. But what are yeu going to do about that? Will you 
take away from his customers their postal facilities? That 
would be just as nonsensien| as to disintegrate for their benefit 
the delieste structure of the country’s business, founded on years 
and decades of varied and shifting experience, thereby restoring 
waste, deceit. cheating, higher prices, bankruptcies, and other 
evils of unrestrained and unregulated competition. And from 
these evils by fur the greater sufferers are residents in the country. 

The section also strikes at leases, denying the manufacturers 
of special machines and patented articles the privilege of leas- 
ing and selling them on restrictive conditions. [I will endeavor 
to illustrate with a great business institution against which no 
prejudice appears in the repert. The two cases referred to by 
the committee sppear to have been aggravated enses. But even 
there not the slightest injury to consumers or users was shown 
or even asserted. They were instances of disputes between 
rivuls in business. Let us take for filustration a business in 
which a large number of men doing considerab’e business are 
interested. A great plant at West Orange, N. J., manufactures 
and sells or leases thousands of storage batteries used in anto- 
cars and autotrucks. The convenience and economy resulting 
to individuals from using these and dispensing with horses and 
wigons it would be difficult to estimate, to say nothing of the 
diminished wear and tear of vehicles and streets and inter- 
loeked whee's. Storage batteries require supervision, cleaning, 
and more or less scientific care. It would be a great loss both 
to the mannfacturer and user to make outright sales and 
allow them to go beyond the contrel of the former. So, neces- 
serily, in most esses that company uses the lessing form of 
agreement, carrying with it a guaranty for a number of years, 
with the cost of al! services to keep in perfect condition cov- 
ered in the leasing price. But it would be impracticable to use 
the batteries without eontainers; and the expense of keeping in 
condition would be greatly enhanced if the betteries were used, 
as after a feshion they could be, with containers made by 
others than those who scientifically construct them for that 
company and nicely adjust them to the batteries. So when a 
battery is lensed the lessee is required to purehase a container 
mide by the company and must bind himself not to use any 
made by snyone else. The container is sold at actual cost and 
at a price no higher than that of others in the market, consider- 
ing its superior excellence. Now. who will have the hardthood 
to question the right of that company to do business in that 
form which in the end makes for economy and profit to both 
purties? And that is but one of thousands of such illustra- 
tions that could be given. 

sut if this bill should pass with that fourth section retained 
in it, that company would hereafter have to make outright sales 
of the batteries, in which case they would soon get out of con- 
dition and be peddled sboeut xs secondhand artieles or go into 
the junk heap, to the discredit and ruin of its business, because 
they could no longer couple their leases with conditions as to 
exclusive use of their containers, without which they must sell 
rather than lease the batteries. 

The same condition is found in many branches of the auto- 
mobile business. Handy mechanical contrivances which are 
not, as it is said, fool proof are leased and guaranteed. But the 
owners of such patents find that there is no profit in their 
manufacture and sale unless they can not only retain supervi- 
sion through leases but also sell the lessees other parts that go 
with the patented part and place a prohibition upon the use of 
these other parts made by others. 

It was shown before the Judiciary Committee at its hearings 
in 1912 that the business in this country which would be af- 
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fected by such legislation amounts to the enormous annua! sum 
of $25,000.000,000. A loss of even 1 per cent of thet vast snm 
inflicted “by act of Congress” would be $250000.000. How 
would that less be compensated? Who would be the gainers? 
Suppose such great establishments as those manufacturing stor- 
age batteries and the great automobile factories were broken 
up and put out of business, whe would profit by it? It would 
be found unprofitable for their successors, even if any wou'ld 
be found possessed of sufficient capital and brains to do the 
business in any other way and survive. In such institutions 
you must have cooperation and coordination of many dep rt- 
ments and machines, and if only one company in the country 
hes had the brains, enterprise. and foresight to assemble thei 
into effective working relations, then that company wil! have 
a monopoly. The question is not at all whether a monopoly is 
desirable. If that were the question, no one would be rendier 
with a negative answer than EL But the question is whether it 
is not better to endure a few monopolies, especially when it is 
not shown that their charges for service are unrexsonible. thay 
make a disastrous attempt to put them out of business at the 
behest of disgruntled agitators and wreckers. 

I have already noticed the first paragraph of section 7. [ 
will now call attention to the second paragraph of the same sec- 
tion, which reads as follows: 

Nothing contained in the antitrust laws shall be construed to forbid 
associations of traflic, operating, accounting, or other officers of com- 
mon carriers for the purpose of conferring among themselves or of 
making any lawful agreement as to any matter which is subject to the 
regulating or supervisory jurisdiction of the Interstate Commerce Com- 
mission, but all such matters shall continue to be subject to such 
jurisdiction ef the commission, and all such agreements shall be en- 
tered and Kept of record by the carriers, parties thereto, and shal! at 
all times be open to inspect by the commission: Prorided, That noth- 
ing im this act shall be construed as modifying existing laws probibit- 
ing the pooling of earnings or traffic, or existing laws. against joint 
agreements by common carriers to maintain rates. 

Need I emphasize the far-reaching effect of what I have just 
read? 

Heretofore when such legislation was offered it did not extend 
to operating and accounting officers, nor did it authorize, as does 
this prevision, the formation of permanent associations with 
menberships composed of the officers of rival railroad con- 
panies. It will be noted that this would enable the railroads 
to eompletely forestall all the activities and functions of the 
Interstate Commerce Commission. It would cover not only 
rates, but every form of service to the public and fiscal affairs. 
Skillfully the draftsman has left with the commission supervi- 
sion not of the agreements, mind you, but ef the matters form- 
ing the subject matters of the agreements. But care is taken 
not to confer on the commission any control over the terms of 
such agreements, nor of practices under them, those being here 
legalized. 

[The time of Mr. Mappen having expired, he was yielded an 
additional 15 minutes. 

Mr. MADDEN. Such an enactment would thwart every 
effort of the commission and render its continued existence not 
worth while. If that were all, the public would be but slight y 
worse off than with the present slack-twisted preteuse of rate 
regulation. But the prohibition of the antitrust act, the only 
barrier between the people and tyrannical, unrestrained monojr 
olies of transportation, would. be removed, 

Many here will remember the persistent but heretofore un- 
successful efforts to have Congress exempt traffic agreements 
from the antitrust act. Here we have it im a more dingerols 
form than ever before presented. [I trust that in this House, 
where on my motion, nearly four years ago, a. much less 
dangerous form of the same exemption was stricken out of 
the amendatory act of 1910 by an overwhe'ming majority. it 's 
only necessary to call attention to it. If I had thought there 
was the slightest probability of this Congress pussing any sch 
provision, I would have devoted most of the time allotted we 
to this clause of section 7. But surely the debetes of four 
years ago, running threugh days and weeks, and the unanswer- 
able reasons then urged against such legislation, have not beed 
forgotten or lost their force. 

Without intending to question the good faith of the com- 
mittee, unless the facts constitute a reffection on it, 1 cull 
attention. to the bill as given te the public en Saturday, Moy 
2 That bill contained no provision on the subject. Nor did 
the press of the country or the public have any hint that the 
bill weuld contain «ny such provision, until the committee made 
its report on May 6. : 

I was humbly born and I know what it ts to toil; and ! ee 
always taken pride in being just on an equal plane of privileze 
with my fellow man, neither above nor below bim, heaving no 
other feeling than scorn and contempt for any who would be 
above the law, while others are within it. I know of no more 
distinctive or important, nor any safer, Americas doctrive than 
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equality before the law. If a statute is not to stand against 
all, let it be repealed; and if it is not to be enforced against 
all, let the officers of the law declare an intention to refuse 
its enforcement in any and every case. 

I can not give time to a full discussion of section 8, contain- 
ing, among others, several important provisions pertaining 
to railroad finance, including stock and bond deals. All of 
it would appear to be entirely far-fetched and out of place in 
» bill dealing with the antitrust laws. Within much cunning 
phraseology are embraced in it all the vices of the Townsend- 
Elkins bill of the Sixty-first Congress, a bill which was finally 
defeated—at least, as to all these provisions. Here again it bobs 
up serenely, occupying more than two pages of this bill, with- 
out discussion before the committee, without notice to or knowl- 
edge of anyone except those in the sacred inner circles of the 
committee room. 

Notwithstanding the fact that the ownership by public- 
service corporations of the stocks of other public-service corpo- 
rations was always denied when the issue was made before the 
courts, and notwithstanding that Congress has heretofore stead- 
fastly refused to sanction it, the successive heads of the Depart- 
ment of Justice have winked at and condoned it and given 
effect to such acquisitions in actions under the antitrust act. 
I see in the provisions of section 8 an attempt to consummate 
in legislation the derelictions and evil practices of the Attorneys 
General. It is here attempted in the deceptive form of prohibi- 
tions with provisos and limitations. “ Hereafter you shall not 
steal a sheep; provided, however, that nothing herein shall be 
construed to prevent your stealing a lamb.” We are expected 





to close our minds to the fact that in a short time the lamb will 
become a sheep. 


I feel so confident, with respect to the disposal by the House 
of section 8, that I will also refrain from discussing that section 
at length. But lest the brevity of my comment upon it mis- 
lead some one and make an impression that the closing para- 
graph of sectien 7 and all of section 8 are of comparatively 
slight importanee, I appeal to every Member to give them care- 
ful and serious attention. Certain leading newspapers have 
heen of late teeming with charges that the railroads have cap- 
tured all the works at Washington under this administration. 
I] make no such charge, but state the obvious truth that their 
power must be great, indeed, not only here in Congress, but also 
with the Chief Executive, if they are able to “put over” on 
the people any such legislation as is here proposed. 

A vast conspiracy to promote railroad interests above all 
others in the conduct of this administration, intrigue, and the 
artificial creation of public opinion have been freely charged in 
some of the newspapers and elsewhere. Much evidence intended 
to establish the truth of these charges has become a matter of 
record in a coordinate body. In order to complete the record, I 
call attention to one or two additional facts: Double dealing on 
the part of the attorney chosen by the Interstate Commerce 
Commission, whose majority were appointed by President Wil- 
son, was definitely and circumstantially charged last week by 
in attorney representing large associations of shippers and no 
less than seven sovereign States. An Associated Press news 
item appeared at the time reading as follows: 
THORNE ASSAILS BRANDBIS——-SAYS HIS OPINION ON RATE 

NOT SUPPORTED BY FACTS, 
WASHINGTON, May 7. 


rhe Interstate Commerce Commission had before it to-day a supple- 
mentary brief filed by Clifford Thorne, representing the western railroad 
commissions before that body in the advanced-rate case, in which he 
bilierly arraigns Louis D, Brandeis, special counsel for the commission, 
Who, in his closing argument in the case last Friday, stated that “on 
the whole, the net income, the net operating revenues, of the carriers 
in official classification territory are smaller than is consistent with 
their assured prosperity and the welfare of the community.” 

_ Mir. Thorne asserts that Mr. Brandeis commenced his argument before 
the commission “ by conceding the position of the carriers.” On behalf 
®! those whom he represents Mr. Thorne says that he “ repudiates in 
qualified terms” the concession made by Mr. Brandeis in his closing 

tent. In so far as Mr. Brandeis’s opinion is not sapported by sub- 
‘ial reasons the commission should not give any weight to it. 
Mr. Thorne then refers to the “ unpardonable” attack of Mr. Brandeis 
on the surplus he [Mr, Thorne] had allowed. 

'he surplus to which Mr. Brandeis applied the epithet ‘ niggardly, 

“ys, “ was precisely the surplus adopted, after careful.and deliberate 
‘sideration, by the unanimous action of the commission in the former 
‘anced-rate -cases. Mr. Brandeis attempts to brand that surplus as 
iseardly’ without giving the slightest argument, reason, or fact in 
‘vort of bis claim. Some of the companies are earning more than 
’ per cent after all other charges are paid. Not a word avpears 
shout the entire brief or in oral argument in favor of ucing 
' surplus earnings.” 

‘ir. Thorne adds that the commission can not hold the revenues of 

carriers affected inadequate unless it reverses the principles estab- 

! in its former opinions. 


{ am merely availing myself of this opportunity to call the 
‘ler to the attention of the House. When so serious a charge 
‘s Inade by responsible authority, where so much ts involved, 
* well caleulated, if believed, to discredit that important ex- 
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ecutive branch, it is the duty of the legislative department, 
whose will it is the duty of the commission to faithfully in- 
terpret, to learn whether the charge be founded in fact or un- 
founded. 

Section 8 and sections following it are of such considerable 
length that I shall not read them into the Recorp. 

And I shall only discuss one other section, and that briefly. 
Section 9, filling four pages of the bill, contains provisions in 
detail concerning directorates in private corporations and the 
qualifications of directors. The principal reason assigned by 
the committee for embarking Congress upon this unexplored 
sea of legislation reads as follows: 

As the President has well said in his message, the adoption of the 
provisions of this section will bring new men, new energies, new spirit 
of initiative, and new blood into the management of our business enter- 
prises. It will open the field of industrial development and origination 
to scores of men who have been obliged to serve when their abilities 
entitled them to direct. It will immenrely hearten the young men 
coming on and will greatly enrich the bus'ess activities of the whole 
country. 

In the days of Jackson the slogan of the party was, “To 
the victors belong the spoils.” At a later period, a cardinal 
political theory was that there should be frequent rotations in 
public office. But never until the “ New Freedom” was handed 
down to us did any one suggest that the Government should 
extend its powers to compelling rotation in places of private 
trust and confidence. 

If the proposed regulation of directorates does not belong to 
the same category of political clap-trap as do other parts of 
the bill, at any rate in so far as it is not already covered by 
the Sherman Antitrust Act, when faithfully enforced, it is 
utterly abortive, because beyond Federal control. I need not 
elaborate this proposition, since others will be able to do so 
more clearly than I could, but it seems to me almost too obvious 
to require elucidation. Where the laws of a State have pre 
scribed the qualifications for directors and defined the voting 
rights of stockholders in corporations of their own creation, 
what right has the Federal Government to interfere? But 
enormous wrong can be done and irreparable injury inflicted 
by an unconstitutional enactment before its invalidity can be 
established through a tedious course of litigation. 

Probably a quarter million corporations, transacting the 
larger percentage of the country’s business, would be affected 
by such legislation in their most vital parts—that is to say, at 
their heads. The rage for innovation and disruption is not 
satiated by tearing down and mutilating beyond all hope of 
repair the country’s business fabric, but, giving free rein to the 
mania for capricious readjustment, the whole structure and 
system of corporate management is to be arbitrarily shifted. 
It is to be taken out of the hands of those who have been tried 
and found efficient and trustworthy; those who have invested 
their fortunes in the business and grown up with it. Those 
who were the choice of the stockholders are to be displaced and 
the business placed in new hands, intrusted to those who know 
nothing of corporate management, and are untested as to 
character and capacity. Nor is this new deal in directorates 
and business control limited to manufacturing and trading com- 
panies. Even banks of all kinds, including savings banks and 
trust companies, holding in trust the savings of the poor, are 
to be reorganized, from the ground up, and their funds intrusted 
to new hands, net by choice of stockholders but “by act of 
Congress.” 

It would be impossible to portray the full and ultimate effects 
of the program of legislation laid and to be laid before us to 
constitute the Democratic trust—or_ antitrust—program. ‘To 
compare it to the effects, local and external, of the uprisings, 
revolutions, and counter-revolutions going on in Mexico during 
the past three years would be to unduly magnify the latter, and 
te draw comparisons between Villa and Carranza and Demo- 
eratic leaders would be too intensely personal. But notwith- 
standing the respectable characters of those now in charge of 
the country’s affairs, I warn them to pause before committing 
wrongs that can never be remedied, before they destroy the 
little of business prosperity which has survived their work thus 
far, and to forbear to break up the solid foundations upon 
which all prosperity may hereafter rest; to pause, to stay 
their ravages, to give time for investigation, and a kindlier 
reception than they have heretofore given to the yoice of reuscn 
and justice. [Applause.} 

Mr. VOLSTEAD. Mr. Chairman, I yield to the Prog ssives 
1 hour and 40 minutes. 

Mr. KELLY of Pennsylvania. Mr. Chairman, I procured 
that time for the gentleman from New York [Mr. CHANDLER], 
a member of the Progressive Party, and I desire to be notified 
at the end of 10 minutes. 

Mr. Chairman, the gentleman from I!linois [Mr. Mappen]} has 
just stated that the demand for antitrust legislation at this time 
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comes from disgruntled agitators. He completely mistakes the 
temper and the will of the American people. The trusts and 
monopolies of this country are themselves responsible for the 
demand for remedial action, and their disregard of justice and 
every fundament:] principle of this Republic has made the so'u- 
tion indispensable. Enterprises with great capital have detib- 
erntely sought not only industrial domination but political 
supremacy as well. They have entered the realm of govern- 
ment with insolent bearing and have attempted to name officials 
from the highest to the lowest. 

Organized money, rioting ruthlessly in savage impulses, has 
forced this question upon us. We must decide whether wealth 
is to rule or manhood, whether this Nation is to be one of equal 
rights to all or special privileges to a few, whether honor and 
ability is to waigh in the selection of officials or cringing sub- 
mission to corporate capital. 

The conscience of the American people demands that action 
be taken, and any delay now will be a betrayal of their will. 
Great combinations of capital for many years have flaunted 
their power in the face of the citizenship, they have forced their 
corrupt way into politics and government, they have dictated 
the making of laws or scorned the laws they did not like, they 
have prevented the free and just administration of law. In 
doing this they have become a menace to free institutions, and 
must be dealt with in patriotic spirit, without fear or favor. 

It is a common practice for standpatters to decry every for- 
ward step by denuncixtion of agitators. It would be wel] to 
pay some little attention to the fawning followers of crooked 
big business in the press, on the platform, and in public office. 
They sell themselves for price and place, and it would be well 
if they were dissected and their treason examined, while men 
are cataloguing the enemies of the Nation. 

Mr. Chairman, I am in complete accord with the purpose and 
aim of this legislation, but I fear that its terms are such that 
if enacted into law it will only add more jests to the long list 
which has marked the antitrust legislation of America in the 
past. Trusts have been ordered dissolved in the past, and the 
only change effected was one in the methods of bookkeeping. 
It is time for straightforward action and an honest effort to 
protect the people from the powers that prey upon them. 

GROWTH OF TRUST DOMINATION. 


Kor 35 years combinations of capital have sought te form 
monopolies and profit from the community through the private 


taxing power which goes with the ability to control prices. In 
1879 the Standard Alliance, composed of oil refiners, led the 
way, through a pooling system, and in a short time controlled 
95 per cent of the refining business of the country. The Western 
Exporters’ Association, made up of whisky distillers, followed, 
and it soon was in absolute control of the business. Others 
followed in the same path, and this pooling system flourished 
for a time. 

But it did not give the complete control desired. It did not 
concern itself with the management of individual plants, but 
simply apportioned out the pro rata share of production. Each 
member of the pool could withdraw without notice, and thus 
the agreement had no stability. In their anxiety for quick and 
large profits the producers broke the market by their very greedi- 
ness. The Whisky Trust and the Wire-Nail Trust Associa- 
tion went so far as to raise prices 200 per cent in the midst of 
falling prices. Jealousy caused trouble also, and the Lacka- 
wanna Iron & Steel Co. once broke the steel-rail poo) because 
it was allowed only 17 per cent of the production. 

Such defects in the control of prices stirred the producers to 
find other schemes to secure their aim, that of throttling the 
public and forcing the highest possible prices for products. 

The next plan was the trust agreement, through which trus- 
tees were assigned the majority stock in constituent refineries. 
They controlied the boards of directors and collected all divi- 
dends on stock and distributed them to the holders of trust cer- 
tificates. It was a better plan than the pool, for the pool was 
an outlaw in the courts, while in the trust agreement the trus- 
tees had the law on their side and could enforce their contracts. 

The injustices which followed such control of prices, however. 
stirred lawmaking bodies to action. In 1890 many State legis- 
latures passed antitrust laws, and in the same year the Sher- 
man antitrust law was enacted for the purpose of dealing with 
combinations doing an interstate business. 

So, another plan was necessary, and legal sharps were set to 
work to discover some juggling trick which would enable great 
combinations to wring millions from helpless consumers. While 
they sought for this ideal plan, the producers, having tasted 
the sweets of despotic control, carried on their nefarious plans 
through a system known as “community of interest.” By the 
knowledge gained through close association, officials of different 
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companies were able to act together and to prevent competition, 
even without any formal agreement. 

This plan was still weak, for disagreements and misnnder. 
standings meant a return to competition at any time, and that 
wus what the different companies were striving to prevent. 

Then came the discovery of the ideal scheme—the “holding 
corporation.” It provided for a corporation to own the stock of 
competing companies, and it was proved in a short time to be a 
method in which to legally violate both law and justice. It ex. 
celled other plans, because it was not necessary to purchase the 
companies outright. Buying up a majority of the stock of the 
companies served every purpose. It esenped the troubles of the 
trust agreement, which was declared illegal because it was a 
conspiracy of severa! individuals, and this plan meant having 
one person, in the form of a corporation, control all the indi- 
vidual companies. 

The Sugar Trust was the first to put this plan into operation, 
but others followed thick and fast. In 1897 there were 63 
“holding companies” in existence, and in 1898-99 there were 
formed 183 such companies with a capitalization of $4.000,- 
000,000, representing one-twenticth of the entire wealth of the 
country and twice the amount of money in circulation. 

From that time trusts have flourished until to-day a trust 
controls almost every commodity of daily life. This has been 
done in spite of all efforts to prevent restraint of trade. Suits 
have been entered against these vast combinations, but in most 
instances they have failed, and the victory won in the others 
was but a shadow victory. The decisions of the Supreme Court 
have involved legal somersaults and twistings and turnings, but 
the old issue still remains. It is to-day a muddle of 24 years’ 
stirring, and the time for clearing is certainly here. 

In clearing that muddle straightforward measures are neces- 
sary. It is not necessary to specifically describe every unfair 
trade practice, but it is necessary that some tribunal have the 
power to deal with every unfair trade practice which leads to 
monopoly. This measure mentions a few—and only a few—of 
these practices; and, even if they could be thus rooted out, 
others are sure to take their place, to remedy which other legis- 
lation will be needed. 

Such an interstate trade commission as that proposed in the 
Progressive bill before this body would prevent confusion, de- 
lay, and injustice. It would prevent the evils mentioned in 
this measure, price discriminations, “tying” contracts, and so 
forth, and would be empowered to deal with every evasion as 
it might arise. Time will prove that only through a tribunal 
with proper powers can these unfair practices be prevented. 

EXEMPTION OF LABOR UNIONS. 

Section 7 of this measure, with the change necessary to 
clearly prevent application of antitrust laws to fraternal, labor, 
and other voluntary organizations, is a great step in advance. 
The section reads: 


That nothing contained in the antitrust laws shall be construed te 
forbid the existence and operation of fraternal, labor, consumers, agtl- 
cultural, or horticultural organizations, or or associations insti- 
tuted for the purpose of mutual help and not having capital stock or 
conducted for profit, or to forbid or restrain individual members of 


such organizations, orders, or associations from carrying out the legiti- 


mate objects thereof. 

This section, properly amended, will help to write the gospel 
of humanity into law. It is a recognition of the fundamental 
difference between human labor and the products of labor. 
Legislation dealing with trusts which control the products of 
labor can not be justly applied to the association of workers 
for their own betterment and improvement. One dexls wilt 
materials, the other with men; one with mines, ihe other 
with miners; one with machines, the other with machinists; 
one with farms, the other with farmers; one with buildings, 
the other with builders; one with factories, the other with fac- 
tory workers; one with tools, the ether with toilers: one with 
property, the other with persons. You can not classify them 
together, for they are essentially different. 

The free workers of America own themselves and their labor 
power. They may sell their labor power to others or they m°y 
withhold it. They may act together for the protection of their 
rights and interests, and it is a sham and a fraud to say thes 
they may organize without the power te use means necess\!y 
to make organization a vital force in demanding and securins 
justice. meee 

I stand for the right of labor to organize for its own 24\ _ : 
ment and to work for that purpose without being outlawed vad 
it. This measure is right in purpose, and I hope it wil os 
amended so that there shall be no shadow of doubt #s to os 
right of the workers of this country to organize and exert rol 
selves in legitimate activities without the danger of being ai 
cuted under antitrust Jaws. It is not a case of class ae 
tion nor a demand for special privileges, It is simply a deme 











1914. | CONGRESSIONAL 


of humanity for freedom from restrictions and shackles that 
deny commen justice. 

The Sherman antitrust law has been made a potent force 
against organized labor, even while it proved unable to restrain 
marauding combinations of capital. In 1892 it was brought 
into action when some union men in New Orleans went on 
strike. Teamsters and workmen in many lines were concerned. 
Judge Billings, of the United States district court, declared that 
ihe strike was in restraint of interstate commerce and granted 
an injunction. The United States court of appeals agreed in 
his decision. 

Two years later the point was again reached in the Pullman 
strike in Chicago. Injunctions against the strikers were 
cranted by the courts under the Sherman Act and a number of 
the strikers were jailed for several months for disobeying the 
injunction. 

pereiill years later another labor phase came into evidence. 
In Danbury, Conn., a small firm of hat manufacturers operated 
an open shop and was boycotted by labor unions. The court 
decided that the unions were acting as a combination in re- 
straint of trade under the meauing of the Sherman antitrust law. 

Many other instances might be cited to show that the anti- 
trust laws have been used as a club over voluntary organiza- 
tions, which were never intended to come within their scope. 
When the Sherman antitrust law was passed in the Senate it 
was clearly and unequivocally stated that its provisions would 
not cover such organizations. But history shows that the vic- 
tories won under it have been the suits against labor organi- 
zations, while great trusts and monopolies have grown and 
flourished. It is to remedy such a flagrant injustice that this 
provision is included in this measure; and after it is amended 
to clearly accomplish its purpose of exemption, it should have 
the support of every Member of this House. 

INJUNCTIONS AND JURY TRIAL. 


The provisions in this measure for the regulation of injunc- 
tions and the procedure in contempt cases, while somewhat 
beyond the scope of antitrust legislation, are reforms long de- 
manded by the American people. ‘The expression “ government 
by injunction” has become current because in almost every 
labor controversy in recent years the courts have been used by 
powerful corporations in the carrying out of their plans to sub- 
jugate employees and to prevent the exercise of lawful rights. 
The abuse of the right of injunction in the past 10 years has 
been sufficient to arouse the public, and this legislation is de- 
manded by every right-thinking American citizen to-day. 

Similar to that demand is the determination that the constitu- 
tional provision that “no person shall be deprived of life, 
liberty, or property without due process of law and the judg- 
ment of his peers” shall be maintained. Freemen since the 
days of King John and Runnymede have demanded jury trial. 
It isa fundamental American doctrine. If jurors are competent 
to judge the law and the fact in criminal cases, why are they 
hot competent in matters of injunction and contempt? -The 
Judge is not more competent to judge of a litigant’s rights when 
his life is not at stake than when it is, and the individual or 
corporation that is afraid to submit his case to a jury for 
(rial has no right to dictate laws for the administration of 
Justice, 


THE INVISIBLE GOVERNMENT. 


Mr. Chairman, the invisible government which has controlled 
the visible Government in this Nation for many years has been 
unscrupulous big business. We have been tracing some of its 
its:dious, slimy ways in our lobby investigations of recent 
date. We have seeu its arts of trickery and debauchery. its 
llanipulations and its conspiracies. The time for forbearance 
‘S over und the time to strike has come. If this Nation is to 
be a government of the people by crooked big business, the 
‘loom of our free institations is assured. I believe that firm 
ind decisive action now will be for the best interest not only of 
a Nation at large but ef business itself. Brazen defiance of 
_. Spirit of laws made to protect the public and cunning jug- 
wren to evade them is in the final analysis the worst thing 
Possible for business. Business protects itself against fires by 
vast *xpenditures for fire insurance, but there are other dangers 
Worse than fires. One is the danger that the masses of the 
mone will forget their patient endurance of injustice and long- 
ering submission to wrong on the part of exploiting com- 
Cons and start a conflagration against which fire insurance 


a offer no protection. 
"en business depends on the permanence of law and order. 
~. tion can not stand much more of fraud and plunder, 


“vage impulses left unchecked. a controlled press, and mis- 


a of the truth and continue to have good business. 
© rea 


attempt 


defenders of property to-day are not those who 
to forestall every attempt at reform by denunciation 
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and who put the blame for unrest not on those who pummel 
the people but on those who call attention to the black and 
blue spots. The real defenders of property are not the stund- 
patters, who cry out against any change and shout, “let well 
enough alone,” when the very worst thing that could happen 
would be to have things remain exactly as they are, no better 
and no worse. 

No; the real defenders of property are the upholders of the 
rights of humanity, the Progressives, who believe that “new 
occasions teach new duties. Time makes ancient good uncouth. 
They must upward still and onward who would keep abreast 
of truth.” 

To-day, as always, there are men like Demetrius of Ephesus, 
who, when he saw that the preaching of Paul the apostle was 
harming his business of making silver idols, gathered his fel- 
lows together and raised a great hue and cry, shouting “ Great 
is Diana of the Ephesians.” Their fervid devotion to Diana was 
as false as that of monopolists and their defenders to-day who 
shout “ Great is property,” when the public conscience demands 
that justice be done. 

The greatest security to property comes from the security of 
human rights, and the sooner business realizes that fact the 
better it will be for all concerned. 


THE PPRIL OF COMPROMISE, 


Mr. Chairman, the American people have a right to expect a 
better measure than this weak, halting, halfway attempt at 
remedy of intolerable conditions. It does not go to the root 
of the evils which have brought concentration of wealth and 
diffusion of poverty. I sincerely hope that it may be amended 
so that its expressed purposes may be accomplished, for there 
is a deadly peril in compromise with the forces that prey. There 
is no golden mean between right and wrong. between courage and 
cowardice, between honor and dishonor, between patriotism and 
treason, between the people’s rights and monopoly. I believe 
in industrial and commercial peace, but not the peace that is 
purchased at the expense of justice and buman liberty. ‘There 
can be no peace in America except with the destruction of the 
sordid social wrongs and the putrid political methods which 
have attended the growth of the great combinations and monop- 
olies of this country. This is an irrepressible conflict and there 
is no middle ground. The Nation looks to its Congress to strike 
a fair and square blow at hoary wrongs, and thus better the 
living conuitions of the people of America. Lawmukers can 
concern themselves with nothing greater than that, and it is 
the duty as well as privilege of every representative of the peo- 
ple to make that his chief end and aim in his decision upon 
every measure before this Congress. [Applause.] 

Mr. WEBB. Mr. Chairman, I yield 20 minutes to the gentle 
men frem Massachusetts [Mr. MircHe.t], a member of the 
committee. 


Mr. MITCHELL. Mr. Chairman, I thinl: the Members of the 
House have been very much impressed particularly with the 
difference of opinion that appears to exist on the other side of 
the House. The senior member upon the Judiciary Committee 
on the Republican side of the House [Mr. VoLsteav] sub- 
stantially said that this bil! did not do anything. After he 
concluded his remarks, the distinguished and able gentleman 
from Illinois [Mr. MappvEeN] stated that the bill was too drastic. 
Evidently it did something, and now we have just heard from 
the able representative of the Progressive Party, Mr. KeLty, 
that the bil] does not do anything, and the only section of the 
bill that he has referred to in his eloquent address he proceeds 
to praise and to commend. I think, Mr. Chairman, that the 
condition made so munifest this evening on tha’ side of the 
House is a condition that existed among our friends for the 
past 10 or 15 years, since these organizations have sought to 


come into existence and since they have been developed. One 
wing of the party wanted to regulate aud to legislate. An- 


other wing of the party. where these interests were so firmly 
intrenched, did not want to pass any legislation, so we have 
arrived at this situation, that there has been vouchsafed to the 
majority party of this House the responsibility of responding, 
I believe. to the wishes and to the hopes and the aspirations of 
100,000,000 people and writing into the law this antitrust 
legislation. {Applause on the Democratic side.} Mr. Chairman, 
I do not think that the senior Representative of the Republican 
Party wpon our committee did credit or justice to himself when 
be stated that this bill was conceived and perfected in secret 
session. 

I have been a meniber of other legislative bodies. Mr. Chair- 
man, in the days gone by, and I have never served upon any 
committee that sought, as this committee has sought. the light 
and the aid of counsel and the assistance of business men from 
every section of the country. Why, Mr. Chairman, we coun- 
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seled with the minority Members upon the committee in the 
perfection of this bill. Why, Mr. Chairman, we prepared three 
tentative drafta of this bill, and I believe that every member of 
the committee, Republicans as well as Progressives, offered sug- 
gestions in connection with this legislation. All of the meet- 
ings, as far aS my knowledge goes, were open, and I do not 
believe that the gentleman intended to say that the majority 
members of this committee did not give opportunity to every 
member of the committee to participate in this splendid legisla- 
tion. 
Mr. 
der to 


SUTHERLAND. May I interrupt the gentleman in or- 
ask him a question? 

Mr. MITCHELL. Yes. 

Mr. SUTHERLAND. -Will you kindly tell us what steps you 
took to get before your committee representatives of the coal 
mining interests in the perfection of section No. 3? 

Mr. MITCHELL. Well, the committee gave announcement 
through the press of the country that they wanted the aid and 
the counsel and the assistance of business men in every line of 
business and in every line of effort. And I recall distinctly that 
the chairman of the committee, in the presence of the newspaper 
men, stated that there had been some misunderstanding on the 
part of some men who did not believe they had an opportunity 
to come in; and he said, “1 want you to make this as plain as 
you possibly can, that we invite counsel and cooperation of 
business men in every line of effort.” So it was spread broad- 
cast, and, as a matter of fact, if the gentleman will examine the 
hearings which the committee held, you will find that very 
many business men in every line of effort appeared before that 
committee and submitted their testimony. 

Mr. SUTHERLAND. Did, in fact, anybody who was familiar 
with the coal-mining business, with the production and sale of 
coal, appear before your committee and give information and 
advice with reference to the formulation of the ideas set forth 
in section No. 3? 

Mr. MITCHELL. I think there was a brief filed. I do not 
recall any gentleman coming in and talking on that specific 
subject, but I think this committee had in mind the interests 
of these coal miners, and I am very sure that the members of 
the committee had in mind the interests of the coal consumers 
in this great country of ours. 

Mr. FITZHENRY. Just to refresh the recollection of my 
colleague, I will say that Mr. Beck, of Chicago, representing 
the coal dealers and handlers, was there and testified and 
filed a brief. 

Mr. MITCHELL. 
man. 

For the third time in his administration the President of 
the United States, on the 20th of January, 1914, addressed the 
Congress. On this important occasion he pointed out the need 
and the necessity of enacting into law legislation “ regarding 
the very intricate matter of trusts and monopolies.” 

Mr. SWITZER. I would like to ask the gentleman why these 
men were the ones selected as “ goats” in this bill, and nothing 
was said about the lumber dealers? Why did you select some- 
body who was not in any of your districts? 

Mr. MITCHELL. Mr. Chairman, I do not believe that the 
members of this committee selected the mine owners or any- 
body else to be “ goats.” I do believe, Mr. Chairman, that this 
committee in writing this new principle—and it is a new prin- 
ciple of law in this country—are carrying out and carrying 
into the law what millions of citizens believe should have been 
the law years ago. We believe that God placed these minerals 
in the bowels of the earth, and when these men obtain title to 
the lands we do not believe that the minerals in the earth 
shovld go with the lands; and we believe that these minerals 
were placed there in order that they might serve humanity in 
various ways. [Applause.] 

Mr. SWITZER. I would like to ask if God had not any- 
thing to do with the growing of timber? 

Mr. MITCHELL. I do not think my Christian friend re- 
quires an answer from me upon that question. [Applause.] 

The President said, among other things: 


I am quite sure that is true, Mr. Chair- 


What we are purposing to do, therefore, is, happily, not to hamper 
or interfere with business as enlightened business men prefer to do it, 
or in any sense to put it under the ban. The antagonism between 
business and government is over. We are now about to give expression 
to the best business judgment of America, to what we know to be the 
business conscience and honor of the land. The Government and busi- 
ness men are ready to meet each other halfway in a common effort 
to square business methods with both public opinion and the law. The 
best-informed men of the business world condemn the methods and 
fede nen and consequences of monopoly as we condemn them, and the 
nstinctive judgment of the vast majority of business men everywhere 
goes with them. We shall now be their spokesmen. That is the 
strength of our position and the sure prophecy of what will ensue when 
our reasonable work is done. 
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In pursuance of that notable message and in accord with jts 
high purpose and courageous spirit the members of the Jyqj. 
ciary Committee have presented to the House for its conside;g. 
tion and determination this program of antitrust legislation 
We confidently believe that its enactment into law will bring q 
new tone, a new spirit, a new independence, an initiative and 
a freedom to business that it has never known before. we 
believe that it will open the door of opportunity to those who 
have endeavored to enter the field of business free and untram- 
meled and that its manifold blessings will be more and more 
evident to all of our citizens as soon as business readjustments 
have taken place under its operation. 

The committee has ever kept in mind and has endeavored to 
write into the law those things that will not hurt or hinder 
honestly conducted business, and it has kept before it the stand. 
ard of justice, of equality, of opportunity, to all the people of 
the country. 

This bill in its entirety is responsive to the best and most 
enlightened standards existing among men. The Sherman |aw 
so called, passed in 1890, and was enacted to meet a condition 
that was becoming intolerable, indefensible, and oppressive 
This bill supplements that act without changing its essentiai 
features, The speedy enactment of this bill into law will mark 
a new era in the business development of this Nation. Preceded 
in this administration by the tariff and currency legislation, it 
is the culminating feature of the program promised by our 
party platform, indorsed by the people of the Nation, urged by 
the President of the United States, and now to be enacted into 
law by the Congress of the United States. When the historian 
comes to write the story of the Wilson administration and this 
period of our national development, I think it will be referred 
to as the great constructive period of our history. We are, I 
believe, happily emerging from an era in which the standard of 
business morality has not been a credit to the country; from 
an era of criticism which laid bare the unfair and oppressive 
practices of business, but had in it only the germ of construction 
which is now finding its full fruition in this pending legislation. 

No more earnest effort has ever been made by any body of 
men in any assemblage anywhere to readjust business enter- 
prises, to develop and equalize opportunity, than by those who 
have been following the guidance of President Wilson in the 
tariff, currency, and antitrust legislation. [Applause.] 

The all-important thing is to proceed sanely, fairly, and 
justly, in order that our people in this great land may share in 
the bounteous blessings that the Almighty has poured out with 
lavish hand in unstinted measure. The day of the man or the 
corporation or group of individuals who are a law unto then- 
selves, who trample upon the laws of municipality, State, and 
Nation, who sweep aside every principle of equity and justice 
and fair dealing in their striving for unholy wealth, influence, 
and power by the enjoyment of some special privilege 1s, 
I believe, passing. 

Their greatness and their power has neither awed nor in- 
fluenced your committee, but, rather, has impressed it with the 
splendid opportunity which was afforded to legislate for that 
great unnumbered body of our citizens who are looking with 
their faces uplifted to this Congress to do justice to them and 
to give to them and their children the free and untrammeled 
right of doing business without bending the suppliant knee (0 
any petty tyrant who heads some great industrial enterprise 
that wants the entire field for himself and all the citizens for 
his victims. [Applause.] 

The policy of this legislation, the aim, the hopes, and the 
aspirations of the members of your committee are to build 
up, to construct, to develop, and to enlarge opportunity and ( 
place business upon a footing so sound, so stable, so enduring, 
that countless millions of people will for years to come look 
back from the midst of their prosperity and their happinew 
to this great constructive piece of legislation in the trinity ° 
measures passed by this administration. sch 

Let us see what this antitrust measure seeks to accomplis!. 

DEFINITION OF COMMBRCE. 


The bill, in the first place, seeks to broaden the meaning of 
the word “commerce,” as,used in the Sherman Act of =~ 
1890, so as to make it include trade and commerce ee 
any insular possessions or other places under the jurisdicto 
of the United States. 

PREVENTION OF UNFAIR DISCRIMINATION. es 1d 

One of the chief provisions of the bill, and one which — 
command the support and win the commendation i Hd 
Member of the House, is the provision of the bill soekine - 
prevent unfair discrimination. One of the greatest oe = 
business at the prea Yon is this Sateis ee ones have 
tain great corporations, and even some 0 e on 
stifled and choked out competition by selling their products = 
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lower price than their competitors in certain communities than 
in all other places where they have no competition. Invariably, 
when in any particular community they have vanquished their 
little competitor and put him out of business, they raise the 
price and rule the market with undisputed sway. This bill 
forbids such discrimination when it is made with purpose or 
intent to destroy or wrongfully injure the business of a com- 
petitor, either of such dealer or seller. The bill seeks only to 
prevent the unfair practice. It does not prevent discrimina- 
tion in prices of commodities on account of differences in grade. 
quality, and quantity of the commodity sold, or on account of 
due allowance for the difference in the cost of transportation. 

The chief offenders in this direction have been the Standard 
Oil Co. and the American Tobacco Co. Any fair-minded man 
cin readily see that where in the community a corporation 
seeks to kill off competition by lowering the price of the 
commodity even below the cost of production or manufacture 
in many instances, this loss must be made up by charging more 
thun the fair market price in other communities where there 
is no competition, but a free field to charge all that the con- 
sumer can possibly stand. 

This evil practice has been one most widespread and one 
that has wrought great havoc with competitors and with the 
public. Different States of the Union, some 19 in number, have 
tried to cope with this evil, but their efforts have been weak 
and ineffectual. ‘This is so because the method that proved dis- 
astrous and sent the prices searing in the other sections of the 
sime State to recoup the loss in a specific locality was carried 
out on the same plan, bet on a larger scale. These gigantic 
organizations doing business in the 48 States of the Union 
were able, in States that prevented discrimination in different 
localities in the same State, to put their prices so uniformly low 
that they swept all competition from the State. Then. in order 
to recoup their losses in the State, they used the other States 
in the Union to make up their profits where they bad no com- 
petition. 

In the State which I have the honor to represent in part this 
evil practice was recognized and our leg'slature in 1912 passed 
an act, chapter 651, which I shall incorporate in my speech 
with some Massachusetts court decisions and illustrative cases 
on the evils of contracts which seek to restrain trade. I had 
urged and voted years ago for legislation of th's character 
while a member of the Massachusetts House and Senate, and it 
is a great privilege to now be a member of an American Con- 
gress that will put through this splendid provision of law abol- 
ishing unfair discriminations. [Applause.] 

Who can refuse to support a proposition of this character 
that has bound up in it the absolute breaking up of a great 
evil in business, the continuance of which will cost the Ameri- 
can people millions of dollars and the ending of which wilt 
bring to business free and unrestrained competition and to the 
public an open market and reduced prices? This feature of the 
= a. one of the most praiseworthy and commendable in it. 

Applause. ] 


DECISIONS AND ILLUSTRATIVE CASES ON THE EVILS OF CONTRACT IN 
RESTRAINT OF TRADE. 


{Massachusetts Law, chap. 651, acts 1912.] 


Any person, firm, association, or corporation, foreign or domestic, 
doing business in the Commonwealth and engaged in the production, 
manufacture, or distribution of any commedity in general use, that 
fall maliciously, or fer the purpose of destroying the business of a 
competitor and of creating a monopoly In any locality, discriminate 
between different sections, communities, towns, or cities of this Com- 
Hhonwealth or between purchasers by selling such commodity at a lower 
Tate for such purpose in one section, community, town, or city than is 
— sed for such commodity by the vendor in another section, commu- 

‘y, town, or city in the Commonweaith, after making due allowance 
for the difference, if any, in the grade or quality and in the cost of 
: ‘nsportation, shall be deemed guilty of unfair discrimination, which 

lereby probibited and decla unlawful. (L. 1912. ¢. 651. sec. 1.) 
te it's ‘all be unlawful for any person, firm, association, or corporation 
th combine with any other person, firm, association, or corporation for 

purpose of destroying the trade or business of any person. firm. 
“OClATIOnN, or corporation engaged in selling goods or commodities 
me creating a monopoly within this Commonwealth, and any such 
“\nation is hereby prohibited and declared unlawful. (Id.. sec. 2.) 
“ny person, firm, association, or corporation found guilty of vio- 
a4 's any provision of this act, if an individual, shall be punished by 
fe fine of not less than $500 or more than $5,000, or by imprisonment 
dn hot less than one month or more than one year, or by both such 
a fy imprisonment; and if the offender is a corporation, then by 
S we a8 aforesaid. (14., sec. 3.) 
eee ee in his individudi capacity, or acting in behalf of any firm, 
oanee iden, or corporation, for the purpose of evading any provision 
aerate act, shall appoint agents, secure or hold the coutro!l of cor- 
or a. Steck, or by agreement with any other person, firm, association, 
t, 1. Beration cause any of the commodities mentioned in section 1 
pene for the purpose of such evasion or attempt to evade, shail be 
Inon et bY imprisonment in the State prison for not less than six 
the acte pet more than five years, if an individual; and if any of 
dir: a S Specified in this section are done by a corporation. then the 
hat, & Stockholders, or agents authorizing such evasion or discrimi- 
omen Shall each be held guilty thereof and shall be punished in the 

“Sher provided in this section for individuals, ({Id., sec. 4.) 


All contracts or agreements made in violation of any provision of 
this act shall be vold. (Id., sec. 5.) 

It shall be the duty of the district attorneys, in their districts, and 
of the attorney general to enforce the provisions of this act by ap- 
prwwstate actions in courts of competent jurisdiction. but nothing 
erein shall limit the right of any court to issue warrants and make 
commitments to await the action of the grand jury under this act 
in the case of crimes under the common law, and such power is hereby 
given to the courts of the Commonwealth, (Id., sec. 6.) 

If complaint shall be made to the secretary of the Commonwealth 
that any person. firm, association, or corporation authorized to do 
business in this Commonwealth ts guilty of any violation of this act, 
it shall be the duty of the secretary of the Commonwealth to refer 
the matter to the attorney general, who shall, if the facts justify it 
in his judgment, Instétute proceedings in the courts against such per- 
sons, firm, association, or corporation. (Id. sec. 7.) 

If any corporation, foreign or domestic, authorized to do business in 
this Commonwealth is found guilty of any violation of this act, such 
finding shall cause a forfeiture of all the privileges and rights con- 
ferred upon the corporation by general or special law of this Common- 
wealth and shall bar its right to do business in this Commonwealth. 
(Id., see. 8.) 

If any corporation, after having been found guilty of any violation 
of this act, shall continue or attempt to do business in this Common- 
wealth, it shall be the duty of the attorney general, by a proper action 
in the name of the Commonwealth, to oust such corporation from all 
saatness of every kind and character in this Commonwealth. (id., 
sec. 9.) 

Nothing in this act shall be construed as repealing any other act, or 
part of an act, except such acts or parts of acts, if any there be, as 
are inconsistent herewith. (Id., sec. 10.) 


{Chap. 709.] 
Aa act to enlarge the powers and duties of the attorney general. 

Section 1. It shall be the duty of the attorney general, and he is 
hereby authorized. to take cognizance of al! violations of law or of 
orders of courts, tribunals, or commissions affecting the general welfare 
of the people, including combinations, agreements, and unlawful prac- 
tices im restraint of trade or for the suppression of competition, er 
for the undue enhancement of the price of articles or commodities tin 
common use, and to institute or cause to be instituted such criminal 
or civil proceedings before the appropriate State and Federal courts, 
tribunals, and commissions as the attorney general may deem to be 
for the interest of the public, and to investigate a!l matters in which 
he has reason to believe that there has been such violation. To carry 
out the purposes of this act he may appoint such assistant or assistants 
as he may deem necessary to act for him under his direction, and, with 
the soyreve: of the governor and council, be shall fix their compensa- 
tion. In all criminal proceedings instituted under this act the attorney 
general may require district attorneys to assist him and to act for him 
in their respective districts. and in all matters so referred to them the 
district attorneys shall be under the jurisdiction and direction of the 
attorney general. 

Sec. 2. To carry out the provisions of this act the attorney general, 
with the consent of the governor and council, may expend a sum not 
exceeding $5,000 from the treasury of the Commonwealth. 

Sec. 3. This act shal! take effect upen its passage. 

Approved, May 28, 1913. 


COURT DECISTONS. 
Gloucester Isinglass & Glne Co. r. Russia Cement Co. (154 Mass., 92). 
Opinion of the justices on the law of 1912 (211 Mass., 620). 
United Shoe Machinery Co. v. La Chapelle (212 Mass., 467). 
ILLUSTRATIVE CASES. 
THE EVILS OF CONTRACTS IN RESTRAINT OF TRADE (MASSACHUSETTS, 1837). 


The unreasonabieness of contracts in restraint of trade and business 
is very apparent from several obvious considerations: 

(1) Such contracts injure the parties muking them, because they 
diminish their means of orocuring livelihoods and a_ competency for 
their families. They tempt improvident persons, for the sake of present 
gain, to deprive themselves of the power to make future acquisitions, 
and they expose such persons to imposition and oppression. ‘ 

(2) They tend to deprive the public of the services of men in the 
employments and capacities in which they may be most useful to the 
community as well as themselves. 

(3) They discourage industry and enterprise and diminish the prod- 
ucts of ingenuity and skill. 

(4) They prevent competition and enhance prices. 

(5) They expose the public to all the evils of monopoly: and this 
especially is applicable to wealthy companies and large corporations 
who have the means, uniess restrained by law, to excinde rivalry, 
monopolize business, and engross the market. Against evils like these 
wise laws protect individuals and the public by declaring all such con- 
tracts void. (Alger v. Thacker, 19 Pick., Mass., 51.) 

AN AGREEMENT NOT TO MANUFACTURE FIKE ALARMS (MASSACHUSETTS, 
1893). 

An inventor and manufacturer of fire-alarm apparatus sold his ma- 
chinery, stock, business, and patents to another person and agreed not 
to engage in such business and not to enter into competition with the 
purchaser, either directly or indirectly. for a period of 10 years. The 
court held the agreement vood as regards the letters patent and the 
improvements which the inventor agreed to convey: bet it was void in 
so far as it purported to bind the inventor not to manufacture or sell 
fire alarms under other patents or under no patents. (Gamewell Fire 
Alarm Tel. Co. vc. Crane, 160 Mass., 50.) 

AGREEMENT OF BED-QUILT MANUFACTURER NOT TO SELL UNLIMITED AS TO 
SPACE (MASSACHUSETTS, 1888). 


A manufacturer of bed quilts and comfortables conveyed to defendant 
his entire business and agreed not to engage in such business for five 
years. The court held that this was clearly illegal and void as being in 
restraint of trade, because not limited as to space. (Bishop v. l’almer 
146 Mass., 469.) 

CONTRACTS IN RESTRAINT OF TRADE AT COMMON LAW—AGREEMENT NOT TO 

RUN A STAGE ON A CERTAIN ROAD UNDER PENALTY (MASSACHUSETTS, 

1811). 


A man ran a stage on the road between Boston and Providence. A 
rival contemplated setting up a stage on the same road. The man who 
was rapping the stage sold his stagecoach and horse to bis rival and 
entered into a bond net to run the stage on such read under 4 certain 
penalty. The court held the bond void, and said: 

“if it does not appear whether the contract was or was not made on 
good consideration, so that the contract may be either good or bad, 
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it is the prima facie presumption of law that the contract is bad, be- 
cause it is to the prejudice of trade and honest industry, because the 
mischief to one party is apparent, and the benefit only presumptive, 
and because the apparent mischief is not merely private but also pub- 
‘ 

shieration is shown are bad. (Pierce v. Fuller, 8 Mass., 222.) 

THE RIGHT OP THE INDIVIDUAL TO THE DECREE OF THE GOVERN MENT SUIT. 

A remarknble situation prevailed when the Government won 
its suits against the Standard Oil Co. and the Tobacco Trust. 
In these cases the Supreme Court of the United States found 
unanimously, without a dissenting voice, that acts had been 
committed which were not only illegal but immoral. These 
combinations had been effected, in large paft, by the crushing 
out of rivals. At the end of these very long court proceedings 
a decree was finally entered, declaring that there should be a 
segregation. The lamentable fact, then, became patent that 
those who had been crushed and driven out of business, “ the 
heroes,” as one witness put it, “who had made it possible for 
the Government successfully to conduct its proceedings to a 
final decree,” were left without a remedy, and no way could be 
found that would give them redress for the wrongs which they 
had suffered. 

The situation was, indeed, intolerable and a travesty upon 
justice. Small wonder that men cried out in their hopelessness 
that there was no justice in the land for the poor. It was 
found that none of those who were injured could, under exist- 
ing law, recover for the injuries that had been sustained by the 
illegal acts of these combinations. They could, of course, in- 
stitute entirely new proceedings, but they could not in any 
way benefit from the decree which had been entered. The 
further fact was presented that as these proceedings had covy- 
ered a long period of time, even if the parties were alive and 
could proceed against the offending corporations, such pro- 
ceedings would be barred by the statute of limitations. 

These great proceedings signally failed, as far as those who 
had previously been injured were concerned. There was no 
way that most of them could recover damages for the injuries 
sustained. President Wilson in his message specifically re- 
ferred to this situation when he said: 


I hope that we shall agree in giving private individuals who claim 
to have been injured by these processes the right to found their suits 
for redress upon the facts and judgments proved and entered in suits 
by the Government where the Government has upon its own initiative 


sued the combinations complained of and won its suit, and that the 
statute of limitations shall be suffered to run against such litigants 
only from the date of the conclusion of the Government's action. It 
is not fair that the private litigant should be obliged to set up and 
establish again the facts which the Government has proved. He can 
not afford, he has not the power, to make use of such processes of 
inquiry as the Government has command of. Thus shall! individual 
justice be done while the processes of business are rectified and squared 
with the general conscience. 

This bill provides that a final decree obtained by the United 
States in a suit to dissolve a corporation or unlawful combina- 
tion may be offered in evidence in a suit brought by any indl- 
vidual for damages sustained under antitrust laws, and that 
such decree of judgment shall be conclusive evidence of the 
same facts, and be conclusive as to the same questions of law 
as between the parties in the original suit or proceeding. It 
also further provides to meet the situation, and the President’s 
suggestion, that the statute of limitations shall be suspended 
in favor of private litigants who have sustained damage dur- 
int the pendency of the suit or proceeding instituted in behalf 
of the United States. It is a provision of the bill that is de 
signed to help the man of small means who has been wrong- 
fully injured, and places in his hands the result brought about 
by the legal machinery of the Government. 

EXCLUSIVE AND TYING CONTRACTS. ‘ 

During the past 10 or 15 years there has grown up in business 
an ingenious system of exclusive or “ tying” contracts, which in 
operation is so completely monopolistic as to leave but a very 
narrow and restricted field for operation, constantly becom- 
ing smaller and smaller and only occupied with the greatest 
courage and perseverance. A gentleman testified before our 
committee that one company manufacturing shoe machinery 
now supplies about 99 per cent or perhaps 99} per cent of the 
machines that make welt shoes in this country. He was asked 
to put it the other way, and he said that 99 to 993 per cent of 
the welt shoes made in the country were made upon machinery 
of this company, and of all the other shoes perhaps in as great 
a proportion, but of all machine-made shoes at least 95 to 98 
per cent. Another company has destroyed practically all com- 
petition and acquired a virtual monopoly of all kodak films 
manufactured and sold in the United States. It was shown 
before the committee that an automobile manufacturing com- 
pany capitalized for $2,000.000 made a profit of $25,000,000, net, 
on their investment in a single year. This profit was the profit 
of that $2,000,000 supplemented by many times that many mil- 
lions actually invested by local dealers in the machinery of that 
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Therefore all contracts barely in restraint of trade where no con- | 
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company by so-called selling agencies throughout the country 
The system under which these monopolies have been able {, 
dominate absolutely the field has been brought about by 
so-called exclusive agencies and “ tying” contracts. 5 

A competitor who desires to place his goods upon the market 
against any of these companies is prevented from so doing je. 
cause the leases or contracts of the other companies restric; 
him from so doing. It has been contended that the justitication 
for leases which are so made is that the leases are upon pat- 
ented articles. Thus they are granted the privilege of com)iy- 
ing various companies. With these restricted contracts jp 
which one machine is tied to another all other machines are 
excluded because their machines are subjects of patents. , 

This monopoly has been built up by these “ tying” contracts 
so that in order to get one’ machine one must take all of the 
essential machines, or practically all. Independent comp.nies 
who have sought to enter the field have found that the markets 
have been preempted. 

Mr. FESS. Would the gentleman yield? 

Mr. MITCHELL. Yes. 

Mr. FESS. Is there danger in the fact that one company 
supplies al] the machinery, or is it in the manner in which it 
reached that place, or is it in both? 

Mr. MITCHELL. It is in the manner. 

Mr. FESS. You would not object to the one company doing 
it if it could be done legitimately? 

Mr. MITCHELL. Not if it could be done legitimately. ‘They 
would be able to meet these great companies in competition, but 
there is no field for them. The manufacturers do not want to 
break their contracts with these giant monopolies, because, if 
they should attempt to install machinery, their business might 
be jeopardized and all the machinery now leased by these giant 
monopolies would be removed from their places of business. 
No situation cries more urgently for relief than does this situa- 
tion, and this bill seeks to prevent exclusive “tying” contracts 
that have brought about a monopoly, alike injurious to the 
small dealers, to the manufacturers, and grossly unfair to those 
who seek to enter the field of competition and to the willions 
of consumers, 

This system of monopolistic contract was recognized in the 
State of Massachusetts as far back as 1907, and a statute was 
passed, and the first of its kind, I believe, in the country, which 
sought to meet this evil. It was a brave effort on the part of 
the State, but it did not prove successful, as evil practices 
continue to an even greater degree. It was recognized as an 
evil as far as back as 14901, when a great shoe and leather 
journal said: 

The fact is the great strides made by American inventors and 
manufacturers of shoe machinery were made under competitive condi- 
tions. It has been so, and will be so again, As sure as day succeeds 
the night, the establishment of a virile opposition to the present 
machinery monopoly will bring to life new ideas and appliances in this 
field, as the showers and sunshine bring forth the flowers of the field. 

It must be apparent that the sole object of these exclusive 
agencies, so called, is for the manufacturer to drive out compe- 
tition and to establish a monopoly in the particular locality or 
community. This contract completely shuts out competition in 
the business of the local dealer with whom he makes it. The 
dealer, bound by the contract, becomes as anxious as the manu- 
facturer to drive out competition in his locality. Vast sums of 
money are spent for advertising, and every means that it is pos 
sible to use is brought to the assistance of the local dealer (0 
give him a complete monopoly of the commodity which he agrees 
to handle exclusively. 

Who can question the damage and the detriment that such 4 
system brings to the consumer and to the public generally? 

This bill will stop that artificially created system of business 
and will open the competitive field where all may buy from 
whom and where they will, and the public shall have the benettt 
of this wholesome competition. 

INTERLOCKING DIRECTORATES. 


In recent years there has been a tremendous concentration 
of wealth in the hands of a few individuals and corporations, 
and this has developed and increased to such an extent as to 
challenge the imagination. It has been recognized by our eo 
and by this Congress that one of the most effective nat . 
check this great evil, that such concentration may be = 
prevented, is to stop the interlocking of directorates of such aad 
porations as banks and railroads, industrial, commercial, 2 
public-service corporations, ‘mited 

It is inconceivable that any one man or any small, lim 
number of men'are all who are qualified to serve upon boul! 
of directors. This bill will prevent the interlocking ° a 
rectorates. In the first instance, it provides that no pers’) ‘i 
is engaged as an individual or member of a pertneren Dus 
director or other officer of the corporation engaged in (he 


these 
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ness of producing or selling equipment, material, or supplies, 
or in the construction or maintenance of railroads or other com- 
mon carriers shall be eligible to serve on the board of an inter- 
state railroad corporation. 

It is further provided in this paragraph that no person who 
is engaged as an individual or who is a member of a partner- 
ship, or is a director or other officer of a corporation which is 
engaged in the conduct of a bank or trust company shall act as 
a director or other officer or employee of any common carrier 
for which he or such partnership or bank or trust company acts, 
either separately or in connection with others, as agents for or 
underwriter of the sale or disposal by such common carrier of 
issnes or parts of issues of its securities, or from which he or 
such partnership or bank or trust company purchases, either 
separately or in connection with others, issues or parts of issues 
of securities of such common carriers. 

The next paragraph of the bill deals with the eligibility of 
directors, officers and employees of banks, banking associations, 
and trust companies organized or operating under the laws 
of the United States, either of which has deposits, capital, sur- 
plus, or undivided profits aggregating more than $2,500,000, and 
provides that no private banker or person who is a director in 
any bank or trust company organized and operating under the 
laws of a State having such aggregate amount of deposits, 
capital, surplus, and undivided profits shall be eligible to be a 
director in any bank or banking association organized or oper- 
ating under the laws of the United States. 

The last paragraph of the section deals with the eligibility 
of directors in industrial corporations engaged in commerce 
and provides that no person at the same time shall! be a director 
in any two or more corporations either of which has capital. 
surplus, and undivided profits aggregating more than $1.000,000. 
other than common carriers which are subject to the act to 
regulate commerce, if such corporations are or shall have been 
theretofore by virtue of their business and location of operation 
competitors, so that an elimination of competition by agreement 
between them would constitute a violation of any of the pro- 
visions of the antitrust laws. Mutual savings banks not hav- 
ing capital stock represented by shares are exempt from the 
provisions of this bill. 

By means of the interlocking of directorates one man or 
group of men have been able to dominate and control a great 
number of corporations, to the advantage of those corporations 
and to the detriment of the small ones dependent upon them 
and to the injury of the public. 

The evils of this system are so well known as to be com- 
monly understood. This bill will wipe out these abuses, and, 
as has been well said, new men, new blood, new energy. and 
new enterprise will bring about an impetus to business that will 
redound to the benefit of the country. [Applause.] 


DISTRIBUTION OF COAL AND OTHER MINE PRODUCTS. 


There are various other provisions of great importance in this 
bill. I have not time on this floor at this time to dwell at length 
upon them. One provision of this bill makes it unlawful for 
the owner or operator of a mine or the controlling factor in the 
disposition of the product of the mine to refuse arbitrarily to 
sell such product to a responsible person who applies to pur- 
chase the same. God has placed the minerals, the coal, the iron, 
the copper in the bowels of the earth. They were placed there 
for the benefit of all mankind and not for the benefit ond enrich- 
ment of those who have acquired title to the lands. This prin- 
ciple, new in the country, will free the dealer, manufacturer, 
ind consumer from the monopolistic grip of the mine owner and 
give the great mass of our people the benefit and the use upon 
equal terms of those things that were always believed to be until 
recent years for the good of all. Coal, particularly, which is so 
necessary, must be sold to all purchasers alike and not to a 
inonopoly, which has been charging what it saw fit. No prefer- 
ence or discrimination will be allowed, and coal and other neces- 
sary mine products so useful to all our people will be at the 
tlisposal of all alike. I believe this provision of the bil! will 
prove of inestimable and lasting benefit to the great consuming 
publie. 

RIGHTS OF LABOR. 

Our party, in the passage of legislation, has given to the great 
laboring masses of the country and to organized labor already 
a fuller measure of service than has any Congress in a genera- 
tion. Since the enactment of the Sherman antitrust law, it is 


contended by the laboring people of the country that their or- 
ganizations were in constant jeopardy and danger of destruc- 
tion. Labor should not stand upon such uncertain ground. The 
brawn and the brain and the sinews of the great body of the 
people of this country have always been its greatest asset in 
times of peace as well as in times of war. Labor brought forth 
the riches from the mines, has hewed the forests, has made the 


land to bloom and to blossom and bring forth its fruits: labor 
has manned the vessels, carried the products made by myriads 
of hands in factory, field, and forest to the marts of the world, 
and our party has ever recognized the country’s grentest asset, 
the honest toiler and laborer. [Applause.}] The right to or- 
ganize and the legal recognition of such organizations should 
not be a debatable question. 

In the last Congress a bill was passed through the House 
regulating the use of injunctions and also the procedure in 
contempt cases. These bills were incorporated in the bil! now 
before the House for consideration, and I confidently believe 
that this Congress will write them into the law of the land. 

CONCLUSIOY. 

I believe that the country is quite familiar with the purpose 
and scope of the legislative program now about to be enacted. 
I have the disposition, but not the time, to discuss at length or 
to elaborate all of the beneficial features of this bill. I have 
taken occasion to refer to some of its most important provi- 
sions. Other provisions almost fully as important are embraced 
within it. Countless people are awaiting its passage and ex- 
pect that under its operation a new era of industria) freedom 
will begin. That is the hope, the purpose, and the desire of 
those who stand sponsor for this legislation. Our party's rec- 
ord of achievement in the very brief time that it has been in- 
trusted with power justifies the hope and confident expectation 
that the avernge man who only desires a free field and an equal 
opportunity will approve it as the greatest measure of industrial 
freedom that has been written on the statute books of our land; 
that the business man who desires an independence and a free 
field for his operations will find protection and ample oppor- 
tunity here provided, and that the great public, the victims, 
helpless and unwilling as they have been, at the mercy of these 
extortionate organizations, will welcome and receive the bounte- 
ous blessings that I believe will flow freely through the land 
upon its passage. [Loud applause.] 

Mr. WEBB. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Frrris, as Speaker 
pro tempore, having assumed the chair, Mr. Hutt, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (H. R. 15657) to supplement existing laws against unlaw- 
ful restraints and monopolies, snd for other purposes, and other 
bills under the special order of the House, and had come to no 
resolution thereon, 

ADJOURN MENT. 


Mr. WEBB. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; accordingly (at 10 o’clock and 25 
minutes p. m.) the House adjourned, under the order pre- 
viously made, until to-morrow, Saturday, May 23, 1914, at 11 
o'clock a. m. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 

RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees. delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. STOUT, from the Committee on the Public Lands, to 
which was referred the bill (S. 785) to relinquish, release, and 
quitclaim all right, title, and interest of the United States of 
America in and to certain lands in the State of Mississippi, re- 
ported the same without amendment, accompanied by a report 
(No. 701), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. FLOOD of Virginia, from the Committee on Foreign Af- 
fairs, to which was referred the joint resolution (H. J. Res. 264) 
authorizing the President to accept an invitation to participate 
in the Sixth International Congress of Chambers of Commerce 
and Commercial and Industrial Associations, reported the same 
with an amendment, accompanied by a report (No. 702), which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union, 





REPORTS OF COMMITTEES ON PRIVATE 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. WITHERSPOON, from the Committee on Naval Affairs, 
to which was referred the bill (H. R. 16514) to transfer Capt. 
Frank BE. Evans from the retired to the active list of the Marine 
Corps, reported the same without amendment, accompanied by 


BILLS AND 
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a report (No. 703), which said bill and report were referred to 
the Private Calendar. 

He also. from the same committee, to which was referred the 
pill (8S. 5148) for the reinstatement of Lieut. Col. Constantine 
Marrast Perkins to the active list of the Marine Corps, reported 
the same with amendment, accompanied by a report (No. 704), 
which said bill and report were referred to the Private Cualen- 
dar. 





CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 16606) 
granting a pension te John P. Simpson, and the same was re- 
ferred to the Committee on Invalid Pensions. 





PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced ond severally referred as follows: 

By Mr. GOULDEN: A bill (H. R. 16756) to designate Flag 
Day, the 14th day of June in each year, a national holiday; to 
the Committee on the Judiciary. 

By Mr. BRITTEN: A bill (H. R. 16757) to amend an act 
entitled “An act to recognize and increase the efficiency of the 
personnel of the Navy and Marine Corps of the United States,” 
approved March 8, 1899; to the Committee on Naval Affairs. 

By Mr. DERSHEM: A bill (H. R. 16758) increasing the rate 
of pension to certain widow pensioners; to the Committee on 
Invalid Pensions. 

By Mr. HOWARD: A Dill (H. R. 16759) to require owners 
and lessees of amusement parks to furnish drinking water to 
patrons free of cost, etc.; to the Committee on the District of 
Columbia. 

By Mr. POST: Joint resolution (H. J. Res. 269) relating to 
the awards and payments thereon in what is commonly known 
as the Plaza cases; to the Committee on Public Buildings and 
Grounds. 


By Mr. GRIEST: Resolution (H. Res. 522) requesting the 
wearing of evergreen as an emblem on Decoration Day in 
memory of the honored dead of the Nation; to the Committee 


on the Judiciary. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 


_Wwere introduced and severally referred as follows: 
By Mr. ALLEN: A bill (H. R. 16760) granting an increase 


of pension to Nancy Jones; to the Committee on Invalid Pen- 
sions 

By Mr. BORLAND: A bill (H. R. 16761) granting a pen- 
sion to Sarah C. Simmons; to the Committee on Invalid Pen- 


sions. 


Also, a bill (H. R. 16762) granting an increase of pension to | 


Martha Broomfield; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16783) granting an increase of pension to 
Cora L. Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16764) granting an increase of pension to 
Irene M. Bush; to the Committee on Invalid Pensions. 

Also. a bill (H. R. 16765) granting an increase of pension to 
Margaret E. Himoe; to the Committee on Invalid Pensions. 

By Mr. BROWN of New York: A bill (A. R. 16766) granting 
a pension to Clifford A. Rowley; to the Committee on Pensions. 

By Mr. BYRNS of Tennessee: A bill (H. R. 16767) for the 
relief of Arthur A. and R. P. Powers; to the Committee on 
War Claims. 

By Mr. CLANCY: A bill (H. R. 16768) granting an increase 
of pension to John W. Petley; to the Committee on Invalid 
Pensions. 

By Mr. DONOVAN: A bill (H. R. 16769) granting an in- 
crexvse of pension to Mary J. Oviatt; to the Committee on In- 
valid Pensions. 

By Mr. DYER: A bill (H. R. 16770) granting a pension to 
Enima Potts; to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 16771) for the relief of the 


estate of Rev. Moses N. McCall; to the Committee on War 
Claims, 
By Mr. KENNEDY of Rhode Island: A bill (H. R. 16772) 


granting an increase of pension to Harriet A. Parker; to the 
Committee on Invalid Pensions. 

By Mr. LEWIS of Maryland: A bill (H. R. 16778) granting 
a pension to Katie R. Kennedy; to the Committee on Invalid 
Pensions. 

By Mr. LOGUE: A bill (H. R. 16774) granting a pension to 
Eleanor T. Kelley; to the Committee on Pensions. 











_ Also, a bill (H. R. 16775) granting a pension to Caroline 
Kierans; to the Committee on Pensions. 


Also, a bill (H. R. 16776) granting a pension to Katharine H 
Williams; to the Committee on Invalid Pensions. . 

By Mr. MAHER: A bill (H. R. 16777) for the relief of Amato 
Castellano, Libero Baranello, and Michele Baranello; to the 
Committee on Claims. 

By Mr. O’SHAUNESSY: A bill (H. R. 16778) granting an in- 
crense of pension to Mary L. Lowe; to the Committee on In- 
valid Pensions. 

sy Mr. STEPHENS of Mississippi: A bill (H. R. 16779) for 
the relief of the heirs of Jacob Kuykendall; to the Comuitice 
on Claims. 

By Mr. TAGGART: A bill (H. R. 16780) granting an increase 
of pension to Andrew J. Hamilton; to the Committee on In- 
valid Pensions. 

By Mr. WOODRUFF: A bill (H. R. 16781) reinstating Frank 
E. Sidman to his former rank and grade in the United States 
Army; to the Committee on Military Affairs. 

By Mr. SPARKMAN: A bill (H. R. 16782) for the relief of 
M. P. King; to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions of certain citi- 
zens of Nelsonville, Ohio; Easton, JIL; Pratt, Kans.; Cham- 


| paign, TlL.; Newark, Cal.; Oakdale, IL; Butte, Mont.; Cincin- 


nati, Ohie; Wheeling, W. Va.; Chamberlain, S. Dak.; Monroe, 
lowa; Englishtown, N. J., Denver, Colo.; North Side, Pitts- 
burgh, Pa.; Sulphur Springs, Mo.; Knoxville, Tenn. ; Claysville, 
Pa.; Sioux City, lowa; Artesian, S. Dak.; and Penrose, Colo., 
protesting against the practice of polygamy in the Uniied 
States; to the Committee on the Judiciary. 

Also (by request), resolutions adopted by the Land Tax Party 
at a regular meeting of its executive committee held at New 
York, dealing with strike conditions existing in Colorado; to the 
Committee on the Judiciary. 

By Mr. BAILEY: Petitions of D. J. Hershberger, Harvey 
Miller, S. S. Shaffer, W. R. Logsdon, E. White, H. E. Dunmiller, 
M. C. Close, J. C. Powell, Sam. Beéltz, W. S. Bruner, M. A. 
Tipton, N. W. Coughenour, M. Miller, D. W. Sharp, P. Pisee, 
Kk. E. Adams, M. H. Kramer, B. V. Poole, William J. Sheaviey, 
W. S. Madore, O. D. Blair, John H. Wagner, H. V. Evans, 
B. M. Baker, H. B. Altfarlins, James Gladpeltz, James Allen, 
John Wides, A. G. Cralibe, J. A. Blair, B. C. May, W. H. Solo- 
mon, T. A. Crownover, H. E. Sproul, E. W. Light, C. L. Pilcher, 
S. H. Burkett, W. F. Steckman, R, H. Miller, J. Luman, Georze 
Stiles, S. R. Kresge, J. J. Loveny, C. W. Raley, William Cook, 
E. E. Sbarger, William Sheible, R. C. Menges, J. E. Shiffer, 
W. F. Raley, S. C. Shaffer, J. H. Light, C. Horden. 8S. L. Rush, 
F. B. Hite, George McVicker, W. J. Sego, W. H. Sleaner, L. W. 


| Hite, W. E. Shroger, W. W. Carpenter, R. C. Campbell, D. A. 


Crechner, William Mauger, T. W. Taylor, John Shroger, Harry 
Burnett, Theodore Cook, Z. Evans, and H. E. Close, all of Hynd- 
man, Pa., favoring national prohibition; to the Committee on 
Rules. 

Also, petitions of F. S. Shultz, J. R. Schlosser, D. J. Seaman, 
G. W. Seaman, J. C. Wuncler, H. W. Roush, John C. Poorman, 
J. S. Stull, W. W. Paul, Harry Warner, Andrew Riel, R. H. 
Costello, J. H. Whitely, Charles P. Kime, W. C. Machel, Alfred 
Loren, George W. Bergham, Edward Dobb, Leonard Sutter, 
and C. T. Settlemyer, all of Summerhill, Pa., favoring national 
prohibition; to the Committee on Rules. 

Also, petitions of J. W. Fouch, 8. Millison, S. C. Miller, W. I. 
Bantly, Peter Shank. S. M. Varner, George F. Wright, James 
Wingard, J. W. Wright, F. L. Stutzman, B. F. Varner, C. J. 
Varner, J. C. Harbaugh, F. B. Homer, W. S. Meals. 8. » 
Beckdley, I. Kring. George Reminger, J. H. Trotter. G. E. Hotl- 
man, Conrad Yehnert, J. H. Shervel, George Smith, E. W. Bawn- 
gardner, Lemuel Souel, and W. R. Fye, all of Selix, Pa., favor- 
ing national prohibition; to the Committee on Rules. Le 

Also (by request), petitions of C. F. Wisler, J. A. Ake, wy 
Fry. James Bechtel, D. M. Thompson, Charles Gunnell, Fr, P. 
Roger, V. H. Riley, J. R. Detwiler, W. C. Eastep, E. E. Borst, 
W. L. Gosnell, H. H. Patterson, J. E. Lang, Samuel ene 
Howard Preese, A. Riley, O. H. Lang, William Camerer, Wi 
ter Eastep, George R. Davis, R. M. Bastep, Owen Dapp, “gc 
Schultz, John Hoffner, R. P. Cunningham. 8. D. Mingle. ©. *- 
Saylor, J. R. Lyttle, L. E. Hetrick, 8. F. Saylor, L. H. Isenb¢ of 
G. W. Aurandt, G. M. Saylor, A. C. Shultz, W. S. Suter, B. e 
Hileman, and Daniel Aurandt, all voting citizens of William 
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burg, Pa., favoring national prohibition; to the Committee on 
Rules. 

By Mr. BAKER: Petition of sundry citizens of Bridgeboro, 
New Gretna, and Vineland, all in the State of New Jersey, favor- 
ing national prohibition; to the Committee on Rules. 

Also, petitions of sundry citizens of Burlington and Atlantic 
Counties, N. J., against national prohibition; to the Committee 
on Rules, 

By Mr. 
Mich., in 
Rules. 

By Mr. BRYAN: Petitions of the Ladies’ Aid Society of the 
Methodist Episcopal Church, the Benevolent Club, and sundry 
citizens of Port Orchard, Wash., favoring national prohibition ; 
to the Committee on Rules. 

By Mr. BYRNS of Tennessee: Papers to accompany a bill for 
relief of Arthur A. and R. P. Powers; to the Committee on 
War Claims. 

By Mr. CLANCY: Petitions of sundry citizens of the thirty- 
fifth New York congressional district, against national prohibi- 
tion; to the Committee on Rules. 

By Mr. COLLIER: Petitions of various business men of 
Vicksburg, Bolton, Edwards, Utica, Raymond, Jackson, Yazoo 
City, Brandon, Pelahatchee, Flora, Clinton, and Hazelhurst, all 
in the State of Mississippi, favoring House bill 5308, to tax 
mail-order houses; to the Committee on Ways and Means. 

By Mr. CURRY: Petitions of 361 citizens of the third Cali- 


| 
| 


BEAKES: Petition of 65 citizens of Spring Arbor, 
favor of national prohibition; to the Committee on 


fornia congressional district, against national prohibition; to 
the Committee on Rules. 


Also, petition of the Cornell Baptist Church, of Vallejo, Cal., 

praying for favorable consideration of the Hobson national 
‘onstitutional prohibition resolution; to the Committee on 
Rules, 
Also, petition of the King’s Daughters’ Bible Class, of Stockton, 
al, praying for the favorable consideration of the Hobson 
national constitutional prohibition resolution; to the Committee 
on Rules. 

Also, petition of Mr. and Mrs. L. A. Sprague, Mant Sprague, 
and Merle Sprague, of Stockton, Cal., praying for the favorable 
consideration of the Hobson national constitutional prohibition 
resolution; to the Committee on Rules. 

Also, petition of the Westminster Presbyterian Church, of 
Sacramento, Cal., praying for the favorable consideration of the 
Hobson national constitutional prohibition resolution; to the 
Committee on Rules. 

Also, petition of R. C. Menker and Edna S. Menker, of Yolo, 
Cal., praying for the favorable consideration of the Hobson 
national constitutional prohibition resolution ; to the Committee 
on Rules. 

Also, petition of 2 residents and citizens of Sacramento, Cal., 
protesting against the Hobson national constitutional prohibi- 
tion reso.ution; to the Committee on Rules. 

Also, petition of James Fabian and 3 other citizens and 
residents of Yolo, Cal., praying for the favorable consideration 
of the Hobson national constitutional prohibition resolution; to 
the Committee on Rules. 

Also, petition of the Methodist Episcopal Church of Oak Park, 
Sacramento, Cal., with a membership of 150, praying for the 
favorable consideration of the Hobson national constitutional 
prohibition resolution; to the Committee on Rules. 

Hy Mr. DALE: Petition of the American Thread Co., of New 
York., against Edwards bill to prohibit importation of Egyption 

tton into the United States; to the Committee on Ways and 


hs. 


Cc 


( 


Mei 


\lso, peitions of sundry citizens of Brooklyn, N. Y., against 
national prohibition; to the Committee on Rules. 

By Mr. DERSHEM: Petitions of 80 citizens of Middleburg 
and Swineford, 53 citizens of Lewisburg, 20 cit’zens of Alex- 
andria, and 190 citizens of Newport, all in the State of Pernsyl- 
ania, favoring national prohibition; to the Committee on 


y , 
Rules 


By Mr. DONOHOE: Petition of the Philadelphia Board of | 


7 


"o 
l { 


Trade, favoring Senate bill 3398, relative to the carrying of 
mail between the United States and foreign ports; to the Com- 
Inittee on the Post Office and Post Roads. 

By Mr. DONOVAN: Petition of the Connecticut Piano Dealers’ 
Association, favoring House bill 13305, the Stevens standard- 


orn 
price bill; to the Committee on Interstate and Foreign Commerce. 


By Mr. DYER: Petition of William Cannon, J. C. Quigley, | 


T. C. Walsh, L. P. You, Clark Walton, Edw. O'Donnell, Eugene 
O'Donnell, H. A. Habighorst, Eugene Goodman, Martin Walsh, 
William S. Walsh, D. A. Walsh, William Werner, Ed Farrell, 
James Dwyer, James Britton, George Withum, L. GC. Clark, 
Martin Reis, the R. W. Green Railway Supply Co., Carl Casper, 
Adolph Zika, the John Bardenheier Wine & Liquor Co., H. F. 


Hesse, Fred H. Hoffman, W. B. Dalton, Ambros Schmid, Eugene 


Sappington, Charles Hendricks, Otto Reden, the Hewitt Co., 
Charles Speck, Messrs Walyer W. & Andrew Walz, Amsolm 


Scholz, 
J. Walter, Theo. Schultz, Otto V. 
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H. F. Gieselmann, Al Scholz, Henry J. Stuckmeyer, 
Dettweiler, W. B. Dearborn, 
Dr. F. C. Esselbruegge, J. Simon & Sons, William A. Lessmann, 
Charles W. Bauer, Stephan Lukezig, John Sheehan, Thomas J. 
Brown, Charles Staneck, Christ Michl, F. Emil Schirmer, Henry 
Heet, H. Strodtman, Jos. G. Haus, Julius Kulage, Sigmund 
Keimel, Jacob Merkle, Herman H. Hatt, M. Carl, and B. Growe, 
all of St. Louis, Mo., against prohibition; to the Committee on 
Rules. 

By Mr. FERGUSSON: Petitions of Harmon Fox, of North 
Des Moines; of William Van Bruggen, of Maxwell; of the Max 
Mercantile Co., of Springer; of W. M. Anderson, of Willard; 
and of other merchants and banks of North Des Moines, Des 
Moines, Maxwell, Springer, and Willard, all in the State of 
New Mexico, favoring the enactment of legislation compelling 
mail-order houses to contribute their portion of funds in the 
development of local communities; to the Committee on Ways 
and Means. 

Also, memorial of the Ladies of the Grand Army of the I 


public, Abraham Lincoln Circle, No. 3, signed by Irene Severns, 


Pan 
w- 


president; Mary E. Hopper, Mareha Weidinger, and Eva L. 
Hyre, all of Albuquerque, N. Mex., protesting against any 


change in the United States flag; to the Committee on Military 
Affairs. 

Also, petition of Samuel Weimer, B. R. 
Weimer, and 15 other citizens of Buchanan, N. 
national prohibition; to the Committee on Rules, 

Also, memorial of W. D. Murray, R. W. Golding, J. W. Penn 
will, and 22 other citizens of Silver City, N. Mex., protesting 
against national prohibition; to the Committee on Rules. 

Also, petition of the First Baptist Church, by its pastor, Rev 
J. Milton Harris, and 21 citizens, representing a membership of 
96, of Las Vegas, N. Mex., favoring national prohibition; to the 
Committee on Rules. 

By Mr. FRENCH: Petition of sundry citizens of Idaho Falls, 
Idaho, against national prohibition; to the Committee on Rules. 

By Mr. GARDNER: Memorial of J. P. Mansur, of Haverhill, 
Mass., favoring an investigation of Dr. Cook’s claim to the dis- 
covery of the North Pole; to the Committee on Rules. 

By Mr. GRAHAM of Pennsylvania: Petition of various 
churches of Queenstown and Mohnton, Pa., favoring national 
prohibition ; to the Committee on Rules. 

By Mr. HAMILTON of Michigan: Petitions of 190 citizens 
of Moline, 44 citizens of Hastings, 425 citizens of Wayland, 69 
citizens of South Haven, 85 citizens of Buchanan, 500 citizens 
of Benton Harbor, 113 citizens of Burr Oak, 21 citizens of Coats 
Grove, the Woman’s Christian Temperance Union and sundry 
citizens of Allegan and Allegan County, all in the State 
Michigan, favoring national prohibition; to the Committee on 
Rules. 

Also, petition of sundry citizens of Niles, Mich 
tional prohibition; to the Committee on Rules. 

By Mr. HAMMOND: Individual petitions 30 citizens of 
Jackson, Minn., and 30 citizens of Mountain Lake, Minn., pro 
testing against the enactment of legislation na- 
tional prohibition; to the Committee on Rules. 

By Mr. HAWLEY: Petition of sundry citizens of Marion 
County, Oreg., against section 6 of House bill 12928, to amend 
the postal laws; to the Committee on the Post Office and Post 
Roads. 

By Mr. IGOE: Protests of Henry H. Ghoedeke, Philip 
brecht, August H. Wissmann, Henry Stuckenmeyer, H 
Ahring, Emil F. W. Eschma Julius Kulage, M. Esselbruegge, 
Sarl H. Kahre, F. C. Esselbruegge, Louis Ruder, Peter Schwab, 


Otis 


Deavours, 
Mex., favoring 


acs 
, afai 


pst 
é 
Ul 


tel ; in 
establishing 


Al 
ury 


\ 


' 
i 


’ 


nN 
hill, 


| jr.. Amos H. Yohn, William Gruninger, Robert Nicholas, Fre 
| Shalmser., J. Spitzfaden, Albert Bergans, John George Kiessling, 
| William J. Ludwig, O. C. Paul, all of St. Louis, Mo., againsi 

| pending prohibition resolutions and all similar measures; to 


the Committee on Rules. 
By Mr. JOHNSON of W in 


ashington: Petition of the City C 








| cil of Nome, Alaska, praying that transportation facilities be 
afforded the Kagourak mining district; to the Committee on 
the Territories. 

Also, petition of sundry citizens of Tacoma, Wash., st 
national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of M. M. 
Chester, Felix Breault, Frederick Maiwald, W. M. Connell, and 
T. F. Connell, all of Pawtucket, R. L., against national prohi- 

| bition; to the Committee on Rules. 

Also, protests of Patrick McQuillan, Bernard Gavignan, Dan- 
iel Connors, Thomas C. Sullivan, Michael O'Donnell, John 





Morrison, J. Gindell, Franz Thummel, John Dolan, John Lynch, 
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Patrick F. Foy, James Heeney, Andrew Lindblad, Edward J. 
MeCurtney, Michael Sullivan, Patrick Brennan, Thomas Bren- 
nan, Edward ©. Daley, Patrick Farrell, James C. Murringham, 








Patrick F. Maloney, N. Gingras, James J. Kilmurray, and 
John E. Foley, all of Pawtucket; Arthur C. Curran, Henry 
Laperche, Moise Coutu, John Greenwood, William Little, Her- 
menigilde Ballard, Charles Coutu, and Joseph 8. Conner, all 
of Central Falis; James J. Egan, Martin Feeney, Patrick Me- 
Ginn, Owen F. Fayne, and Peter F. O'Comer, all of Providence, 
R. I.; and Ambrose J. Kinion, of Valley Falls, R. I.; also 
Jacob Horovitz, of Seekonk, Mass., against nation-wide pro- 
hibition; to the Committee on Rules. 

By Mr. KTESS of Pennsylvania: Petitions from sundry citi- 
zens of the fifteenth Pennsylvania district, favoring national 
prohibition; to the Committee on Rules. 

Also, evidence in support of House bill 16657, for the relief 
of Matilda M. Howard; to the Committee on Invalid Pensions. 

By Mr. KINKEAD of New Jersey: Petition of sundry citi- 
zens of the eighth congressional district of New Jersey, against 
national prohibition; to the Committee on Rules. 

By Mr. LANGHAM: Petition of sundry citizens of Queens- 
town, Pa., favoring national prohibition; to the Committee on 
Rules. 

By Mr. LIEB: Petitions of Fred H. Thienes, Joseph A. Folz, 
KE. B. Dean. George Elmendorf, Taylor Ingram, Ed M. Deen, 
and Elmer C. Inkenbrandt, also of Cigar Makers’ Union No. 
signed by Ed A. Scheuer and Ernst Schellhouse, all of Evans- 
ville, Ind.. protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. LOBECK: Petitions of L. H. Peterson and 17 other 
citizens of Omaha, Nebr., and L. Rentfrou and 33 other citi- 
zeus of Nebraska, against national prohibition; to the Com- 
mittee on Rules, 

Also, petition of 24 citizens and the Swedish Evangelical 
Mission Church, of Omaha, Nebr., favoring national prohibi- 
tion; to the Committee on Rules. 

By Mr. LONERGAN: Petition of H. Lobesky and other citi- 
zens of Hartford. Conn.. protesting against national prohibi- 
tion; to the Committee on Rules, 

Ry Mr. MCLAUGHLIN: Memorial of the Cigarmakers’ Union 
of Muskegon. Mich., protesting against adoption of Hobson reso- 
lution providing for national prohibition; to the Committee on 
Rules, 

Also, memorial of Local No. 100, United Brotherhood of Car- 
rs and Joiners of America, of Muskegon, Mich., protesting 
nst Hobson resolution providing for national prohibition; 


pent 
yor 
og 


to the Committee on Rules. 


By Mr. MAHER: Petition of the Bedford and Park Avenve 


it 
hy 
hh 


Board of Trade, of Brooklyn, N. Y., favoring Hamill civil- 
service retirement bill; to the Committee on Reform in the 


Civil Service. 

By Mr. MOORE: Petition the Philadelphia Chamber of 
Commerce, favoring opeuing up of national-forest reservations 
for the people; to the Committee on the Public Lands. 

Mr. MOSS of Indiana: Petitions of 1.925 citizens of the 
1 Indiana congressional district, against national prohibi- 
: to the Committee on Rules. 

By Mr. NEELY of West Virginia: Resolutions of the Wetzel 
Ceunty Bar Association, expressing confidence in Hon. A. G. 
Dayton, judge of the district court of the United States for the 
northern district of West Virginia; to the Committee on Rules. 

By Mr. O'SHAUNESSY: Petitions of Stereotypers’ Union No. 

of East Providence, R. L. 
Provide ee ee 
mittee on Rutes. 

Also, petition of A. L. Roche, of Albany, N. Y., favoring House 
bill 9292, to classify salaries of employees in Bureau of Animal 
Industry, Department of Agriculture; to the Committee on 


of 


r> 
by 
fi 


fi! 
U1 


On 


Ice, 


against pational prohibition; to the Com- 


‘tition of Lyman B. Tefft, of Meshanticut Park, R. L, 
favoring national pro to the Committee on Rules. 


ilpition: 


Also, petition of Auker Ledge, No. 105, S. B. of A., Preovi- 
dence, R. 1., favoring erection of a memorial to John Ericsson; 
to the Committee on the Library. 


of 142 
Street 


Also, petitions citizens of Block Island, R. L, and the 
Mathewson Church, of Providence. R. L, faveriug na- 
tional prohibition; to the Committee on Rules. 

ty Mr. PAYNE: Petitions of sundry citizens of the thirty- 
sixth New York congressional! district, against national prolhi- 
bition; to the Committee on Rules. 

Also, petition of sundry citizens of Scipio, Venice, and Led- 
yard, and Rev. E. M. Cullinan, of Branehport, all in the State of 
New York, favoring national prohibition; to the Committee on 
Rules. 





54, | 


and the Hauley-Hoye Co.. of | 


CONGRESSIONAL RECORD—SEN ATE. 











o« 


ay 


May 





By Mr. RAKER: Letters from 34 citizens of the second con- 
gressiona! district of California, protesting against national pro- 
hibition; to the Committee on Rules, 

By Mr. SCULLY: Petitions of sundry citizens of Dayton, 
Woodbridge, Seuth River, Port Reading, Perth Amboy, and other 
citizens of New Jersey, against national prohibition; to the Com- 
mittee on Rules. 

Also, petition of the New Jersey conference, Epworth League, 
favoring national prohibition; to the Committee on Rules. 

By Mr. TALCOTT of New York: Petitions of 5,988 citizens 
of New York State, against national prohibition; to the Com- 
mittee on Rules. 

By Mr. VARE: Resolution of 300 people adopted at a publie 
meeting held at the Baptist Church, Broad and Ritner Streets, 
Philadelphia, Pa., in favor of national constitutional prohibi- 
tion; to the Committee on Rules. 

By Mr. WEAVER: Petitions of W. E. Martin and other citi- 
zens of Byars, W. J. Stevens and SO other citizens of Lexington, 
and Alvah Antry and other citizens of MeClain County, all in 
the State of Oklahoma, favoring national prohibition; to the 
Committee on Rules. 

By Mr. WILLIS: Petition of Purity Circle, Ladies of the 
Grand Army of the Republic, of East Liverpool, Ohio. protest- 
ing against any change in the national flag; to the Committee 
on the Judiciary. 

By Mr. WOODRUFF: Petitions of sundry citizens of Michi- 


| gan, against national! prohibition; to the Committee on Rules. 


ty Mr. YOUNG of North Dakota: Petitions of various business 
men of Lisbon, Abercrombie, and Leonard, all in the Stute of 
North Dakota, favoring House bill 5308, to tax mailorder 
houses ; to the Committee on Ways and Means, 





SENATE. 
Satrurpay, May 23, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we look to Thee as the source and measnre of 
the power that enters into so vast a civil'zition as we represent. 
We know that this power has not been found in the blind and 
heartless forces of nature, and can never be a mere expression 
of evolution in the line of the forces of a world like this. Some- 
time, somewhere. Thou hast breathed into them the forms of 
law and given to them life, and made them express the wil! and 
the power of the absolute and infinite God. We look to Thee for 
Thy guidance, that all our work begun, continued, and ended in 
Thee may accomplish Thy mighty purpose and bring to the 
earth the great design of our loving Father. We ask these 
things for Christ’s sske. Amen. 

The Secretary proceeded to read the Journal of yesterd:y’s 
proceedings, when, on request of Mr. JAMrs and by unenimous 
consent, the further reading was dispensed with and the Journal 
was approved. 


Mr. McCUMBER. Mr. President, I suggest the absence of a 


| quorum. 


The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bankhead James Perkins Sutherland 

| Brady Johnson Pomerene Swanson 
Brandegee Jones Robinson Thompson 
Bristow Kenyon Shafroth Thornton 
Bryan Kern Sheppard Tillman 
Catron Lane Sherman Townsend 
Chamberlain Lodge Shively Vardaman 
Crawford McCumber Smith, Ariz. Walsh 
Cummins Martin, Va. Smith, Mich, West 
Gallinger Martine, N. J. Smith, S.C, White 
Gronmna Nelson Smoot Williams 
Hitcheock Overman Sterling 


Hughes f Page Stone 

Mr. THORNTON. I desire to announce the mecessary 
sence of the junior Senator from New York [Mr. O’GorMAN]}. 
I ask that this announcement may stand for the day. 

Mr. SHAFROTH. I desire to announce the unavoid ble 
absence of my colleague [Mr. THomas] and to state that he 
has a general pair with the senior Senator from New York 
[Mr. Roor}. 

Mr. SHEPPARD. I am authorized to announce the un- 
avoidable absence on public business of the Senator from West 
Virginia [Mr. Camron]. He is paired with the Senator from 
New Mexico [Mr. Fai}. : 

The VICE PRESIDENT. Fifty Senators have answered! to 
the roll eall. There is a quorum present. The presentation 


ab- 


of petitions and memorials is in order. 
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AMERICAN CORN IN ENGLISH MARKETS, 


Mr. McCUMBER. Mr. President. I have two letters here 
which are in substance a petition, and I will ask leave to read 
them. ‘They will go into the Recorp in that way. ‘They are 
yery short, and I especially would like the attention to the 
letter of those Senators who believed that there was no demand 


whatever for any character of grain inspection in the United 
Since the failure of that bill there has been organized 
a boycott thronghout all continertal Europe against all Ameri- 
n maize, unless the United States Government will proceed 


plules. 


( 

tu give them a Government inspection. I will read a _ letter 
from the secretary of the London Corn Exchange to the Sec- 
I ry of Agriculture of the United States. I wish that I 
could have the attention of Senators to it. The letter is as 


follows: 
LONDON CorRN TRADE ASSOCIATION, 
EXCHANGER CHAMBERS, 28 ST. Mary AxX®, 
London, EB. C., May 15, 191}. 


The SecreTary UNITED STATES DEPARTMENT OF AGRICULTURB, 
Washington, D. C., U. 8. A. 

§ I am directed by my executive committee to inclose you copies 
of r revised American contract forms for corn, which have been 
drafted after consultation with United Kingdom and continental 
corn-trade associations, embodying their unanimous opinion that in 
1 ture the basis of your corn business to Europe should be Govern 
ment official Inspection certificates in respect to quality and moisture 
( tent. 

committee respectfully ask your department to use its influence 
to t a bill passed by your Congress with as little delay as possible 
to provide for Government official inspection certificates in respect to 
( ty and moisture content, as such certificates will be the only terms 
which European buyers will in the future be prepared to buy 


I remain, sir, yours, faithfully, 
H. B. Gripper, Secretary. 


The London Corn Trade Association have sent a form to the 


Secretary of Agriculture, showing the contract for the purchase 
of corn in the future from the United States. ‘he corn 
referred to is our corn or their maize. One provision in this 
contract is— 

United States Department of Agriculture certificate of inspection at 
port of shipment to be final as to quality and moisture content, 


The same secretary. Mr. Gripper, also sent me a letter which 
I will read. It is as follows: 
LONDON CoRN TRADE ASSOCIATION, 
EXCHANGE CHAMBERS, 28 Str. Mary Axn, 


London, HE. C., May 15, 191}. 
Senator P. J. McCUMBER, 


United States Senate, Washington, D. C., U. 8. A. 
I have been instructed to inclose you a copy of our letter to 





th nited States Department of Agriculture, Washington, In respect 
to our revised contract forms for corn (copies of these forms also 


closed), and my committee trust that you will see your way to use 
influence in getting a bill passed by your Congress providing for 
Government official Inspectors, which European buyers of yyur 
consider to be absolutely necessary. 
I remain, sir, yours, faithfully, 


corn 


Ht. B. Gripper, Secretary. 
Mr. President, it was stated in the debate here some time ago 


t] our certificates carried verity as to quality greater than 
t rtificate from any other country in the world in regard to 
our corn and wheat. I denied the proposition at that time and 


claimed that it was not true, and I expostulated to these empty 
ge iguinst drawing any such conclusion, and read to them 


the objections that were made by the foreign purchasers of 
corn. Now, these foreign purchasers have for years been de- 
veloping, the Argentine corn trade to escape the impositions of 
the exchange or board of trade inspections. Having developed 
the corn industry in Argentina to such an extent as to be 
endent of the American supply, European buyers have en- 
t | into a contract that they will no longer purchase American 
corn ubless that corn is inspected by the Government and the 
( cate of inspection showing its quality and moisture is issued. 
is the agreement. I am not going to put it in the 
Recorp, I have read enough to indicate what its purpose is 
to demonstrate what I have been trying to impress upon 
the Senite, that we have lost market after market in Europe; 
lint we have invited the development of the Argentine wheat 
Helds and the Argentine corn fields and the Argentine stock in- 
Custry to compete against the American industries in those 
! Simply because we have refused, again and again, in 
re 


response to their earnest application that we would relieve them 
iron the frauds which have been perpetrated upon them by our 
‘Changes in their methods of certifying. 
We have destroyed our very -best markets in many places in 
Europe because the buyers could not depend upon American cer- 
Uifications. Finally, after they have turned their attention to 
‘ussia and to Argentina, after they have thrown their capital 
by millions inte the Argentine country, t> produce wheat and 
Corn fields that uhey may not any longer be subject to the in- 


¢ 


— 


justices that are perpetrated upon both the preducer and the 
consumer, they have reached that stage in which they can now 
say to the American Republic. “ We will no longer accept your 
corn and other grain unless it is certified by your Department 
of Agriculture, because we have learned that we can put no 
reliance whatever upon your certificates issued by your boards 


of trade.” 


This may not mean anything to those Senators who repre- 
sent great cities, but when we are beginning to destroy our 
markets abroad and when we are, on the other hand, opening 
up our gates to the north for all of the cereals that may be 
produced by foreign countries, it is worthy, Mr. President, of a 


little consideration, and I believe the time will yet come when 
the Senate of the United States will consider that nd 
wheat and oats and barley all combined ought to bave a stand- 
ing somewhat equal to that of cotton and be treated with just 
consideration by the American Congress. 


corn 


MEXICO. 

nted 
ofaec 
Blythe, published in 


in the 


ersna- 


Mr. JAMES. I ask unanimous consent to have pr 
ReEcogD an article entitled ** Mexico: The record of 
tion with President Wilson,” by Samuel G. 
the Saturday Evening Post of May 23, 1914. 





mn 


The VICE PRESIDENT. Is there objection? Without ob- 
jection, it is so ordered. 

Mr. McCUMBER. Mr. President, I wish to ask the Senator 
from Kentucky if he would have any objection to having the 
record of that conversation read? We hardly have time in the 


hurry of business to go back and search the Recorp for such 


things. If it is important enough to be put into the Con- 
GRESSIONAL Recorp, and is short, as I understand, would the 
Senator object to its being rend? 

Mr. JAMES. I bave no objection at all to the article being 


read. 1 merely wanted to save the time of the Senate. 

Mr. SUTHERLAND. I object to the article being rend. 

The VICE PRESIDENT. There being objection, the question 
is, Shall the article be read? [Putting the question.] The 
noes seem to have it. The noes have it, and the article will be 
printed in the Recorp without reading. 

The article referred to is as follows: 

Mexico: THe REecoRD oF A CONVERSATION WITH PRESIDENT WILSON, 

(By Samuel G. Blythe.) 


“ My ideal ts an orderly and righteous 
passion is for the submerged 85 per cent 
who are now struggling toward liberty.” 


government in Mexico: 
of the people of 


but my 
that Rep 


iblic, 





















The President closed his fingers into a sinewy fist. He leaned for- 
ward in his chair—leaned forward as a man leans forward who is 
about to start on a race, his body taut, bis muscles tense I could see 
the cords stand out on the back of his neck. His cyes were narrowed, 
his lips slightly parted. his visor and earnestness impressive. 

Bang! He hit the desk with that clenched fist The paper knife 
rattied against the tray and a few open letters stirred a bit from the 
jar of the blow. 

“] challenge you,” he said, “to cite me an instance in all the his- 
tory of the world where liberty was handed down from above Liberty 
always is attained by the forces working below, underneath, by the 
great movement of the people. That, leavened by the sense of wrong 
and oppression and injustice, by the ferment of human rights to be 
attained, brings freedom.’’ The President relaxed from his tense atti 
tude and smiled. 

“It is a curious thing.” he continued, “that every 4 ind for the 
establishment of order in Mexico takes into consideration, not order for 
the benefit of the people of Mexico. t eat mass of the population, 
but order for the benefit of the old-time régime, for the aristocrats, for 
the vested interests, for the men who are responsibie for thi \ ¥ con- 
dition of disorder. No one asks fer order because order wil! help the 
masses of the people to get a portion of their richts and t ! } 
but all demand it so that the great owners of property, the 
the hidalgos, the men who have exploited that rich country nn 
own s*lfish purposes, shall be able to continue thelr o s 
turbed by the protests of the people from whom thelr w t j 
have been obtained 

“The dangers that beset the Repnblic are held to be the Indi 
and corporate troubles of these men, not the azgregated injustices 
have been heaped on this vastly greater section of the por tion 
iz now struggling to recover by force what bas always been thei 
right. 

“They want order—the old order; but I say to you that the old 
order is dead. It is my part, as I see it. to ald in composing those dit- 
ferences so far as I may be able, that the n order, which ili have 
its foundation on human liberty and human rights, shall p i."* 

We were sitting in the old Cabinet room, on the second floor of the 
White House, now changed to a library and workroom for the Il’resi 
dent. Two sides of the walls are lined with books, and opposite the 
mante] there hangs a great picture of the signing of the Span Wa 
peace treaty, showing l'resident McKinley gazing benignantly t Se 
tary Day and the Spanish commissioner, who, seated side by side, . 
writing their names on the document that formally ended the war of 
1898. A great globe stands in the corner—a great blue clol« \ h 
many lines traced on It, many lines running from ym ) 
south. There was a cluster of red roses in the i a litule 
breeze fluttered the curtains of the windows that t on the 
fountain, the wonderful masses of bloom on the flow I e 





new, soft green of the leaves. anc the velvet of the grass. 
light played on the tip of the Washington Monument, an: 
Dome of the Capitol swam mistily In the silver light of e 
The President was in evening dress, and he seemed strong | 
ous as he sat facing me at the side of his desk was wait 





ty 
re 
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to 
and S« 
ator’s State. 


of War, 
the Sen- 


a conference between the Attorney General, the Secretary 


nator THOMAS, of Colorado, over the mining strike in 





We talked for three-quarters of an hour. The President went freely 
and frankly into the situation—told his ideals, his hopes, his plans, his 
conclusions—dealing, of course, with the subject in a general rather 
than in a specific way, because of the length of time I told him must 
ensue between the talk and the publication of what I might write con- 
cerning it, and the knowledge that in a day-to-day event like this, with 
its constantly-,shifting series of happenings, summaries must be re- 
sorted to rather than immediate coniment. 

As a result of my conversation with the President, which was on the 
evening of April 27, only a few hours after word had come that Huerta 
would accept the offer of mediation made by the representatives of 
Argentina, Brazil, and Chile, I can state these conclusions, which will 
endure regardless of the outcome of. mediation negotiations. The set- 
tled poli of the President in regard to Mexico will be as follows: 

p The United States, so long as Mr. Wilson is President, will not 
seek to gain a foot of Mexican territory in any way or under any pre- 








text. When we have finished with Mexico, Mexico will be territorially 
intact. \ 

Second. No personal aggrandizement by American investors or ad- 
venturers or capitalists, or exploitation of that country, will be per- 








mitted. Legitimate business interests that seek to develop rather than 
exploit will be encouraged. 

Third. A settlement of the agrarian land question by constitutional 
means—such as that followed in New Zealand, for example—will be 
insisted on. 

These are the materialistic ideals of President Wilson, the main 
points he has firmly in his mind. His future policy will rest on these 
foundations, regardless of what the moment may inject into the situa- 
tion in the way of minor questions. 

We talked for a few moments on that April evening of the historic 
associations of the portion of the White House where we were, which, 
until the time of President Roosevelt, was used by the Presidents as 
office and workroom by the clerical force, by the Cabinet, and as the 
public reception room, It was in this part of the White House that all 
the preliminaries of the Spanish War were decided on by President 
McKinley, and it was this portion of the White House that President 
Lincoln occupied as his office and workroom during the Civil War. 
Now it makes up part of the home space in the White House; but in 
that library where we were sitting, and where McKinley’s Cabinet 
debated the Spanish War and Lincoln's Cabinet debated the Civil War, 
a great ma of the problems of Mexico, whether war problems or peace 
problems ve been and will be considered by President Wilson. 





‘Mr. President,” 1 began, “I have recently been through the country 
somewhat, and I am constantly meeting men who have arrived from 
arious States. I find and they find that, though the people of this 


co 


the administration, 


” 


ntry are patriotic and are loyaily standing by 





they do not, as a whole, know just what they are patriotic about. 

‘I have found that to be true, in a measure, myself,’ said the Presi- 
dent, “and I am glad of an opportunity to explain my ideas and my 
ideals on the subject.” 

He stopped for a moment, as though to select a place for beginning. 
I noticed that his face, instead of being pale, as it was the last time I 
saw him, was burned by the sun; that his eye was clear and bright, 
and his whole attitude that of a man who is strong and well. I 
noticed, too, that his hands were not burned by the sun; and as he 
talked I watched those hands and observed how he used them con- 
stantly—not in widespread gestures, but rather in supplementary and 
interpretative motions, as though be were a musician speaking the 





his music and playing the notes with his fingers as he went 
I doubt whether his hands, except when he thwacked the deck, 


eore of 


along. 




















moved more than 12 inches one way or the other; but they seemed 
aln a part of his speech and expressed his various attitudes of mind 
ind emotion when he proceeded as vividly as did the intonation of his 
voice and the emphasis of his words. 

He sat back in his chair and half closed his eyes. His fingers laced 
and interlaced hen he began to talk, clearly, simply, with a clarity 
of diction, a sequence of thought, and a Iucidity of expression that 
seemed even more remarkable than it really was when compared with 


Now and then he used 
He spoke of 


the muddied speech of many of our statesmen. 
a colloquialism. Once or twice he dropped into slang. 


some one “ butting in,” and he said, “‘We must hump ourselves.” He 
marshalled his facts with such precision and presented his ideas so 
cogently that it was apparent his viewpoint was the result of a long 


and continuous study of every phase of the minor problems involved in 
the great problem, Why are we in Mexico, and what are we going to do 
there? 


“Every phase of the Mexican situation,” the President said, “is 
based on the condition that those in de facto control of the government 
must be relieved of that control before Mexico can realize her manifest 
destiny.” 
THE PEONS'’ STRUGGLE FOR FREEDOM. 
The President made it clear that the United States has no quarrel 
with the Mexican people and that the Mexican people should have no 





















quarrel with us. He sketched the conditions in Mexico under Diaz and 
came to the underlying cause for all the unrest in that country for 
many years. This, he said, was the fight for the land—just that and 
nothing more 

Ile pointed out how the landed aristocracy, originally given control of 
vast tracts of land by Spanish grants, had during succeeding years, by 
coer¢ ibsorption, and by other methods of force, and with the sup- 
port of the Government, taken away from the small landowners most 
of their properties and had created the feudal estates, where the people 
were virtually slaves, 

rhese proces were followed by the passage of a general law which 
mace the condemnation of all iand to the State that was not se- 
cured title which complied with provisions in the law that made 
most of t titles of the properties the landed aristocracy wanted easy 
of annul nt. Farm after farm passed into the control of the big 
landowne id there was no recourse for the former owners or for 
their fami but to work at dictated terms and practically as slaves 
on the land that hed formerly been theirs. 

“Fortunately for the peons, but unfortunately for himself.” the 
President continued, “ Diaz permitted the establishment of a public- 
school system. He himself said he raised up the instrument that 


brought about his own destruction—the school system.” 

Weak and incomplete as this school system was and Is, it nevertheless 
had the effect of helping in great measure toward the partial education 
of a sufficient number of the peons to make it easy for agitators to 
start revolutions. Revolutions were started. Finally there came the 
successful revolution of Madero and his supporters and the exile of 
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Diaz. This was followed by the killing of Madero and the assumption 
of power by Huerta. The present revolution, like all preceding reyojn- 
poet is primarily a revolution by the peons who want to regain their 
and. 





_“To some extent,” the President said, “the situation in Mexico is 
Similar to that in France at the time of the revolution. There are 


wide differences in many ways,”’ he continued, “ but the basic situation 
has many resemblances.” 

After the accession of Huerta the President definitely decided not to 
recognize that alieged government and remained firm in that resolve 
However, for many months he has not been unaware that a situation 
was developing which would force him to make an active movement 
against Mexico, or the alleged Huerta government of Mexico, and would 
patos Shent such a condition as existed at the time mediation was sug- 
gested, 

“It has been a difficult situation,” he said, “ because so many elo- 
ments of it have been without our control and our territory. ‘In q 
domestic matter we can see our way clear, because ordinarily al) ihe 
elements are within our view and consideration; but here was a trouble 
that had its active movements in another and an adjacent and a som 
what remote country, and we were forced to sit and watch and await 
such developments as might be. I have known for months that some 
such thing could happen—was inevitable, in fact—and my prayer was 
that it might not be a calamity.” , 

Then came the incident at Tampico. Rear Admiral Mayo, resenting 
the insult to the flag, issued his demand for an apology, and the Presi. 
dent and his Cabinet stepped dn behind the admiral. 

“ Really,” said the President, “it was a psychological moment. jf 
that phrase is not too trite to be used. There was no great di 
like the sinking of the Maine, and there was an adequate reason 
action in this culminating insult of a series of insults to our co 
and our flag.” 

The President followed with his emphatic declaration that his pas- 
sion is for the great masses of the Mexican people, and his statement 
that his sole object in Mexico is to help the people secure the |i 
which he holds is fully theirs by right. 

“The function of being a policeman in Mexico has not appeal 
me, nor does it appeal to our people,” he said. ‘Our duty is 
than that. If we are to go in there, restore order, and immedi 
get out, and invite a repetition of conflict similar to that whic! 
progress now, we had better have remained out. 

“What we must do and what we hope to do are twofold: Fi: ‘ 
hope to show the world that our friendship for Mexico is a disin d 
friendship, so far as our own aggrandizement goes; and, i, Ww 
hope to prove to the world that the Monroe doctrine is not what th 
rest of the world, including some of the countries in this hemi 
contends—merely an excuse for the gaining of territory for ours 

“I hold this to be a wonderful opportunity to prove to the world 
that the United States of America is not only human but human 
we are actuated by no other motives than the betterment of thx 
tions of our unfortunate neighbor, and by the sincere desire to ad) 
the cause of human liberty.” 

The situation, he pointed out, is intolerable, and requires the 
guiding hand of the great Nation on this continent that, by ev: 
peal of right and justice, and the love for order, and the hope fo: 
and prosperity, must assist these warring people back into the pat 
quiet and prosperity. We have an object lesson to give to the 
the world: an object lesson that will prove to the skeptical o 
that this Nation rises superior to considerations of added pow: 1 
scorns an opportunity for territorial aggrandizement; an obj ‘ 








Seco! 


that will show to the people of this, our own, hemisphere tlat 
sincerely and unselfishly the friends of all of them, and particula 
friends of the Mexican people, with not other idea than the idea i 
the ideal of helping them compose their differences, starting them on 


the road to continued peace and renewed prosperity, and leaving 
to work out their own destiny, but watching them narrowly and 
ing that they shall take help when help is needed. 

“T have not permitted myself to think of what will be the oulcome 
of these plans for mediation,” the President said. “I hope they y 
be successful. In any event, we shall deem it our duty to hi 
Mexican people, and we shall continue until we have satisfactory 
edge that peace has been restored, that a constitutional govern is 
reorganized, and that the way is open for the peaceful reorganization 
of that harassed country.” 

THE POSSIBILITIES OF SELF-GOVERNMENT. 


“We shall not demand a foot of territory nor a cent of mor 
cept, of course, the settlement of such claims as may justly be mad 
by American citizens for damages to their property during ese 
disturbances—individual claims. There will be no money < ind 
in a national sense. Then we shall have shown the entire w 1 
that the Monroe doctrine means an unselfish friendship for ot! 
neighbors—a disinterested friendship, in the sense of not being inter- 
ested in our aggrandizement—and that our motives are only the motives 
inspired by the higher humanity, by our sense of duty and respo! 
bility, and by our determination that human liberty shall pre\ in 
our hemisphere.” 

The President paused. 





He had been intensely in earnest in his talk 


He smiled, and his long white fingers wove themselves in and t 
Then, with a little gesture that betokened amused contempt, ! 
tinued: 

“They say the Mexicans are not fitted for self-government ; to 


this I reply that, when properly directed, there is no people no 
for self-government. ‘The very fact that the extension of tl 
system by Diaz brought about a certain degree of understandil 
some of the people, which caused them to awaken to their wrot: | 
to strive intelligently for their rights, makes that contention 4 
I do not hold that the Mexican peons are at present as capable 
government as other people—ours, for example—but I do hold th: 
widespread sentiment that they never will be and never can lb 
to be capable of self-government is as wickedly false as it is | 
absurd.” 

He paused again. 

“Did you see that dispatch we gave out, from Consul Genera! I! 
which detailed his experiences with the army at Torreon? It \ 


sort of a diary of his adventures and a record of what he saw. \W° 
gave it all out; but the latter part of it was not widely print 
the first part of it was full of bloddy details of the battle. |! 
pese’’—and he smiled whimsically again--“ I suppose the ¢ = 
felt there was no particular interest in the peaceful and grat - 
information that was in the latter portion of the dispatch. 

“Well, if you read that dispatch, you learned that Mr. Hann 


most agreeably surprised and greatly gratified by the treatment \ 


men gave their prisoners; how they endeavored to live up to the 
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of civilized warfare; how they were constantly on the lookout for new 
information that would relieve them of the stigma of being barbarians. 
This merely shows that these people, if they get the chance, are capable 
of learning and are anxious to learn.” 

rhe Vresident returned to the question of mediation and what it 
mieht bring forth, but has not information beyond the general knowl- 
edve that Huerta had accepted the friendly offices of the self-proposed 
mediators. I asked him whether, in the event of successful mediation, 
bis plans for the betterment of Mexico would be carrted out. 

I hope so.” he replied, “for it is sot my intention, having begun 
this enterprise, to turn back—unless I am forced to do so—until I have 
assurances that the great and crying wrongs the people have endured 

in process of satisfactory adjustment. Of course, it would not do 
for us to insist on an exact procedure for the partition of the land, 
for example, for that would set us up in the position of dictators, which 
we are not and never shall be; but it is not our intention to cease In 
our friendly offices until we are assured that all these matters are on 
their way to successful settlement. It is a great and a complicated 
question, but I have every hope that a suitable solution will be found, 
nd that the day will come when the Mexican people will be put in full 
p ssion of the tand, the liberty, and the peaceful prosperity that are 
richtfully theirs.” 

President Wilson banged the desk again. 





His smile vanished and 


his face became stern and set 
“And eventually,” he said slowly, “I shall fight every one of these 
men who are now seeking and who will then be seeking to exploit 


Mexico for their own selfish ends. 1 shall do what I ean to keep Mexico 
their plundering. There shall be no individual exploitation of 
Mexico if I can stop it” 
Hie walked over to the big blue globe. 
“It is a wonderful country.” be said as he put his finger on Mexico, 
“a wonderful country. There is every advantage there for the peace- 
and prosperous pursuit of happiness. Have you ever noticed that 


irom 


if you draw a tine straight south from New York it will touch the 
western coast of South America instead of the eastern, and tbat it 


ruus aleng by Chile and Peru, and the other countries on the western 
of the southern continent?” 

rhus, with the Panama Canal running practically north and south, 
brings these countries which have been so remote isto close touch 
with us, and the commerce of this Western Hemisphere will brood over 
Central America 

“What we desire to do, and what we shall do, is to show our neigh- 

bors te the souih of us that their interests are identical with our in- 
sts; that we have no plans or any thoughts of our own exaltation, 
ive in view only the peace and the prosperity of the peopie in our 

| phere,” 

The little clock on the bookcase struck 9. ‘The President rose. He 
walked down the stairs with me, and took his hat to go across to his 
( . where there was to be a conference on the vexing situation in 
Colorado. As we parted at the end of the corridor he heid out his 
hand and said: 

it will be a great thing not only to have helped humanity by restor 
inc order, but to bave gone further than that by laying the secure 
foundations for that liberty without which there can be no happiness. 


this 


BANKING AND CURRENCY. 

Mr. SHAFROTH. Mr. President, I desire to give notice that 
on Tuesday next, following the speech of the Senator from 
Louisiona [Mr. Ranspet.]}, I shall submit some remarks on the 
banking and currency act. 


PETITIONS AND MEMORIALS. 


Mr. GALLINGER presented a petition of the Woman's Chris- 
tion Temperance Union of Berlin, N. H., praying for the adop- 
tion of an amendment to the Constitution to prohibit the manu- 
facture, sale, and importation of intoxicating beverages, which 
wis referred to the Committee on the Judiciary. 

He also preseuted the memorial of E. J. Hendee, of Clare- 
mont. N. H., and a memoriz! of the State Federation of Labor 
of New Hampshire, remonstrating against the adoption of an 
amendment to the Constitution to prehibit the manufacture, 


sule, und importation of intoxicating beverages, which were 
referred to the Committee on the Judiciary. 


Mr. POMERENE presented memorials signed by 500 citizens 
of Canton, Dayton, Cleveland, Cincinnati, Columbus, and Bucy- 
rus, ull in the State of Ohio, remonstrating against national pro- 
hibition, which were referred to the Committee on the Judiciary. 
Mr. STERLING presented a petition of sundry citizens of 
South Dakota, praying for the adoption of an amendment to the 


Coustitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which was referred to the Comuittee 


on the Judiciary. 

Mr. BRLSTOW presented a petition of sundry citizens of Pratt 
and Kiowa Counties, in the State of Kansas, praying for the 
adoption of an amendment to the Constitution to prohibit the 
miuufacture, sule, and importation of intoxicating beverages, 
Which was referred to the Committee on the Judiciary. 

‘ir. THORNTON presented « memorial of sundry citizens of 
Shreveport, La., remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, and 
‘uiportation of intoxicuting beverages, which was referred to 
tue Committee on the Judiciary. 

Mr. SMITH of Michigan presented memorials of Local Union 
No. 5, Internutional Brotherhood of Stationary Firemen, of De- 
troit; of Carpenters and Joiners’ Local Union No. 334, of Sagi- 
haw; of Carpenters’ District Council ef Grand Rapids; of Box 
“Miukers and Sawyers’ Locul Union No. 27, of Grund Rapids; 
and of sundry citizens of Detroit, Rexton, and Escanaba, all in 


CONGRESSIONAL RECORD—SENATE. 


aeRO ee 





S097 





the State of Michigan, remonstrating against national prohibi- 
tion, which were referred to the Committee on the Judicinry. 

He also presented a petition of the Men's Club of the Trinity 
Methodist Episcopal Church, of Highland Park, Mich., and a 
petition of the Albion District Ministerial Association. of Jones- 
ville, Mich., praying for national probibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Renton 
Harbor and Detroit, in the State of Michigan. praying for 
national recognition of Dr. Frederick A. Cook for discovering 
the North Pole, which were referred to the Committee on the 
Library. 

Mr. CRAWFORD presented memorials of sundry citizens of 
South Dakota, remonstrating against the adoption of an xmend- 
ment to the Constitution to prohibit the manufacture. sele. and 
importation of intoxicating beverages, which were referred to 
the Committee on the Judiciary. 

Mr. POINDEXTER presented petitions of sundry citizens of 
Washington, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale. and importation 
of intoxicating beverages, which were referred to the Comumit- 
tee on the Judiciary. 

He also presented memorials of sundry citizens 07 Washing- 
ton, remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale. and importa- 
tien of intoxicating beverages, which were referred the 
Committee on the Judiciary. 

Mr. JOHNSON presented memorials of sundry citizens of 
Maine, remonstrating agninst the adoption of an amendment to 
the Constitution to prohibit the manufacture. sale, and importa- 
tion of intoxicating beverages, which were referred toe the 
Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Maine, 
remonstrating against the enactment of legislation to compel 
the observance of Sundzy as a diay of rest in the District of 
Columbia, which was referred to the Committee on the District 
of Columbia. 

Mr. KERN presented memorials of sunéry citizens of In- 
dianapolis and Fort Wayne, in the State of Indiana, remon- 
strating against the adoption of an amendment to the Constitu- 
tion to probibit the manufacture, sale. and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. PERKINS presented memorials of sundry citizens of 
Oakland and San Francisco, in the State of California, remon- 
strating against the adoption of an amendment to the Coustitn- 
tion to probibit the manufacture, sale. and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also presented a petition of the Epworth League of the 
Methodist Episcopal Church of Hayward, Cal., praying for the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which wes referred to the Committee on the Judiciury 

He also presented a petition of the Christian Bible School of 
Napa, Cal., praying for the enactment of legislaticn to provide 
for Federal censorship of motion pictures, which was referred 
to the Committee on Education and Labor. 

Mr. NORRIS presented petitions of sundry citizens of Ne- 
braska, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee oa 
the Judiciary. 

Mr. LODGE presented resolutions adopted by the Central 
Labor Union of Brockton, Mass., favoring Federal intervention 
in settling the difficulties between miners and cperators in the 
mining districts of Colorado, which were referred tou the Com- 
mittee on Education ond Labor. 

He also presented petitions of sundry citizens of Bridgewater, 
Fitchburg, Lee, and New Bedford, all tn the State of Massa- 
chusetts, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. WORKS presented a memoria! of the Christian Endeavor 
Union of Suan Diego County, Cal. remounstruting aga the 
enactment of legislation to provide for the opening on Suud:ay of 
ull post offices, which was referred to the Commitiee ou Post 
Offices and Post Roads. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Redlands, Cal.. praying for the of 
an amendment to the Constitution to prohibit the manufacture, 
sule, and importation of intoxicating beveruges, which was re- 
ferred to the Committee on the Judiciary. 
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Mr. CHAMBERLAIN presented petitions of sundry citizens 
of Oregon, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also presented a memorial of sundry citizens of Burns 
and Princeton, in the State of Oregon, remonstrating against 
the adoption of an amendment to.the Constitution to prolibit 
the manufacture, sale, and importation of intoxicating bever- 
ages, which was referred to the Committee on the Judiciary. 

He also presented a memorial of the Socialist locals of Marsh- 
field, Oreg., remonstrating against war between the United 
States and Mexico, and against the conditions existing in the 
mining districts of Colorado, which was referred to the Com- 
mittee on Education and Labor. 

He also presented a petition of the faculty of Reed College, 
Portland, Oreg., praying for arbitration of the Mexican diffi- 
culties and the making of an appropriation for the celebration 
of the so-called “One hundred years of peace among English- 
speaking peoples,” which was referred to the Committee on 
Foreign Relations. 

He also presented a memorial of the Portland Rationalist 
Society, of Oregon, remonstrating against war with Mexico, 
which was referred to the Committee on Foreign Relations. 

Mr. SHIVELY presented a petition of the Woman's Home 
Missionary Society of Mishawaka, Ind., and a petition of sundry 
citizens of Pennville, Ind., praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented memorials of the Central Labor Union of 
Evansville; of Bernard Riemann and 60 other citizens of Fort 
Wayne and Indianapolis; of the Lafayette Pharmacal Co., E. 8. 
Laymon, and 51 other citizens of Evansville, Terre Haute, An- 
derson, Stilwell, Fort Wayne, and Kingsley; and of S. Foote and 
9 other citizens of Clinton and Columbus, all in the State of In- 
diana, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

‘Mr. TOWNSEND presented memorials of sundry citizens of 
Detroit, Grand Rapids, Saginaw, Escanaba, and Rexton, all in 
the State of Michigan, remonstrating against the adoption of 
an amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were re- 
ferred to the Committee on the Judiciary. 

Mr. OLIVER presented petitions of sundry citizens of Penn- 
syivania, praying that due credit be given and national recogni- 
tion be extended to Dr. Frederick A. Cook for his polar efforts, 
which were referred to the Committee on the Library. 

Mr. COLT presented a petition of 22 citizens of Scituate, 
R. I., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

He also presented a memoria] of Local Union No. 166, Inter- 
national Union of United Brewery Workmen, of Providence, 
R. I., remonstrating against national prohibition, which was 
referred to the Committee on the Judiciary. 


REPORTS CF COMMITTEES, 


Mr. SHEPPARD. From the Committee on Commerce I re- 
port back favorably without amendment the bill (H. R. 14189) 
to authorize the construction of a bridge across the Missouri 
River near Kansas City, and I submit a report (No. 546) 
thereon. I call the attention of the senior Senator from Mis- 
souri [Mr. Stone] to the bill. 

Mr. STONE. Let the bill go to the calendar. 


The VICE PRESIDENT. The bill will be placed on the 
calendar. 
Mr. SHEPPARD, from the Committee on Commerce, to 


which was referred the bill (S. 5462) to authorize the county 
of Barry, State of Missouri, to construct a bridge across the 
White River in Barry County, Mo., at or near a point known 
as Goldens Ferry, reported it without amendment and submit- 
ted a report (No. 547) thereon. 

Mr. PERKINS, from the Committee on Naval Affairs, to 
which was referred the bill (S. 1060) fixing the date of re- 
enlistment of Gustav Hertfelder, first-class fireman, United 
States Navy, reported it without amendment and submitted a 
report (No. 548) thereon. 

Mr. LANE, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 18819) to in- 
crease the limit of cost of Federal building at Pendleton, 
Oreg., reported it without amendment and submitted a report 
(No. 549) thereon. 

Mr. SHIVELY, from the Committee on Pensions, to which 
was referred the bill (H. R. 18044) to pension widows and 
minor and helpless children of officers and enlisted men who 
served during the War with Spain or the Philippine insurrec- 
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tion or in China, between April 21, 1898, and July 4, 1902. re. 
ported it with amendments and submitted a report (No. 551) 
thereon, 


JAMES M. CAMPBELL. 


Mr. CHAMBERLAIN. For the Senator from Colorado [Mr. 
THOMAS] I report, from the Committee on Military Affairs, 
favorably, with an amendment, the bill (S. 2256) to correct 
the military record of James M. Campbell, and I submit a re- 
port (No. 550) thereon. I call the attention of the junior 
Senator from Kansas to the report. 

Mr. THOMPSON. I ask unanimous consent that the Se: 
consider the bill. It is a matter of great importance to Mr. 
Campbell. Under the constitution of my State a man is in- 
eligible to hold office, or even to vote as a citizen, whose mili- 
tary record is not correct. This bill proposes to correct the 
military record of a man who was in the service during the 
Civil War for more than two years, and, simply through the 
oversight of some officer, shows him to have deserted when 
was “absent with leave,” and afterwards joined the comp:iy 
and served honorably as an officer. He now holds the oflice of 
county commissioner of Kearny County, and has been threat 
ened with removal by some of his political enemies simply be- 


te 


1e 


cause of this defective military record, which is no fault of 
Mr. Campbell’s. I know Mr. Campbell personally and can rec- 
ommend him as a reliable and responsible person and worthy 


of this consideration. 

Mr. SMOOT. Mr. President, I shall not object to the consid- 
eration of the bill, but I wish to call the Senator's attention to 
the fact that we have on the calendar, under Rule VIII, 22 
of bills. I think the only way we shall be able to have the 
calendar considered in the future will be by not allowing any 
bills to be considered by unanimous consent until it gets so 
crowded that many Senators will be interested in it, and then 
we shall be able to get consent to have it considered. 

Mr. CHAMBERLAIN. I hope the Senator from Utah will 
not object to the consideration of the bill. It involves a peculiar 
ease. The old gentleman who is the beneficiary is living in 
Kansas and has been respected for a great many years. He his 
held positions there, and it only developed recently that he was 


pages 


debarred from voting or holding office under the constitution of 
Kansas. 
Mr. SMOOT. I stated I would not object to the considers tion 


of the bill. 

Mr. CHAMBERLAIN. He is now an officer of the State and 
subject to removal because of a defect in his military record. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. GALLINGER. Let the bill be read. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendment of the Committee on Military Affairs was to 
strike out all after the enacting clause and to insert: 


That in the administration of any laws conferring rights, privileses, 
and benefits upon honorably discharged soldiers James M. Campbe'l, 


Vo'lur 
oun 


who was a sergeant of Company C, Fourth Regiment Tennessee \ 
teer Infantry, shall hereafter be held and considered to have been 
charged honorably from the military service of the United States as & 
member of said company and regiment on the 25th day of Februaty, 
1864: Provided, That no back pay or allowance shall accrue prior tv tile 
passage of this act. 

Mr. JONES. Mr. President, I desire to ask the Senator from 
Kansas whether or not he can give us any assurance that the 
calendar will be taken up in the very near future. 

Mr. THOMPSON. So far as I am individually concerned, | 
shall be very glad to have the calendar taken up at any 

Mr. JONES. The Senator from Kansas, however, has not cou 
ferred with any of his colleagues as to when the calendar 1! 
be taken up, has he? 

Mr. THOMPSON. I have not. 

Mr. JONES. I desire to say that I am not going to object t0 
the consideration of this bill, but unless the calendar is tke! 
up before very long there will be no bills passed here by wna'! 
mous consent. 

Mr. THORNTON. 
say that the naval appropriation bill will be called up Jl mS 
soon as the consideration of the Agricultural appropriation "! 
has been finished. I have been hoping for several days ‘0 
able to begin the consideration of the bill, but could not co ~’ 
because the Agricultural appropriation bill had the rich! 
way, and it seems that certain features of that bill have | 
voked much discussion. I think, however, the Agriculturs p- 
propriation bill will be finished to-day, and the considerat'> 
the naval appropriation bill may begin. I am. howeve 


dis- 


Mr. President, in that connection I will 


Ss 


‘)- 


a 


vised by many Senators, some of whom are members 0! 









1914. 


Naval Committee, that they are obliged to be absent this after- 
oon, and the request was made of me that I should not press 
1e bill for consideration at to-day’s session. My own idea is | 
iit in order to preserve its rights I should call it up, even if 
has to be temporarily laid aside. It is possible, if that should | 
be done, that the calendar could be taken up for consideration. 
| say this in response to what has just been said by the Senator 
from Washington [Mr. Jones]. 
Mr. CLARK of Wyoming. 
there is a report on this bill? 
Mr. THOMPSON. There is 
report from the department. 
Mr. CLARK of Wyoming. 
read. 
fhe VICE PRESIDENT. The Secretary will read the report. 
‘The Secretary read the report submitted this day by Mr. 
CHAMBERLAIN (for Mr. Tuomas) as follows: 
[Senate Report No. 550, Sixty-third Congress, second session. ] 
JAMES CAMPBELL. 
CHAMBERLAIN (for Mr. THomas), from the Committee on Mili- 
Affairs, submitted the following report, to accompany S. 2256: 
Committee on Military Affairs, to whom was referred the bill 
2256) to correct the military record of James M. Campbell, re- 
the same back to the Senate with amendments, and as thus 
ended recommend that it do pass. 
e records in the War Department show that he is reported to have 
ted February 25, 1864. He enlisted November 15, 1861, for a 
d of three years. In an affidavit explaining the cause for leaving 
egiment at that time, he states that owing to some difficulty with 
onel of the regiment the latter directed him to leave his regi- 
and promised to secure his discharge. At the same time one 
Cs Robert C. Carter, of the same regiment, was also directed to 
his regiment. In support of an application for relief filed in the 
Department by said Campbell, the said Capt. Carter declared as 





l 
I 


| 


Mr. President, I wish to ask if 


€ 
< 


1 favorable report, and also a 


I should like to have the report 


Mr 


hat he was captain of Company C, Fourth Regiment Tennessee 
Volunteers, in the late war of 1861-1865, and as such knew one James 
( ‘ll well, who was a soldier in said company and regiment. About 
M . 1863, while at Louisville, Ky., it became a military necessity for 
ifiant and said James Campbell to leave the regiment, which was 


CONGRESSIONAL RECORD—SEN ATE. 








y special leave of Col. Dan Stover. No time was fixed for our 
, as it 
y or not. 
son from Nashville, Tenn., to affiant directing that if afflant could 


not return in safety to his regiment that he should report to him at | 


Tenn, 
affiant 


ville, 


Nothing was said as to Campbell. 
was notified by Col. Stover to return 
\ l 1 was done. 
James Campbell was employed in driving a Government team, and that 
his name was carried upon the rolls by order of the colonel down to the 
of the capture of said regiment, October 3, 1863, at McMinnville, 
After said time affiant resigned and knows nothing further of 
suid James Campbell.” 
‘he VICE PRESIDENT. 
imendment of the committee. 
The amendme t was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
rhe bill was ordered to be engrossed for a third reading, read 
he third time, and passed. 
rhe title was amended so as to read: “A bill for the relief of 
es M. Campbell.” 


Shortly after- 


to the 


aa te 


Tenn. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
onsent, the second time, and referred as follows: 

By Mr. JOHNSON: 

A bill .(S. 5651) granting an increase of pension to Byron A. 
rt (with accompanying papers); to the Committee on Pen- 


By Mr. SMOOT: 

A bill (S. 5652) granting a pension to E. M. Kelley (with ac- 
lupinying papers); to the Committee on Pensions. 

Mr. GALLINGER: 

\ bill (S. 5653) granting an increase of pension to William H. 
‘son (with accompanying papers); and 


1 
I>\ 


\ bill (S. 5654) granting an increase of pension to Eugene A. | 


Ris 


(with accompanying papers); to the Committee on Pen- 
By Mr. SIMMONS: 

\ bill (S. 5655) granting an increase of pension to Teney 
uton (with accompanying papers); to the Committee on 
hsions, 

by Mr. TOWNSEND: 

\ bill (S. 5656) granting an increase of pension to William 
lkins (with accompanying papers) ; and 

A bill (S, 5657) granting a pension to Ann Lenora Sayre 

(with accompanying papers); to the Committee on Pensions, 
By Mr. JONES: 


ry 


C 





companying papers); to the Committee on Pensions. 
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was not known at said time whether we could return in | 
Afterwards a special messenger was sent by Gen. Andrew | 


regiment, | 
My recollection is that at the time I returned said | 


The question is on agreeing to the | 


A bill (S. 5658) granting a pension to Mary Standifer (with 
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By Mr. SAULSBURY: 

A bill (S. 5659) to regulate meetings of directors, of 
securities, and purchase of supplies by intersthte carriers, and 
for other purposes; to the Committee on Interstate Commerce. 

SOLDIERS’ ROLL OF SENATE. 

Mr. SMOOT. I submit an amendment intended (o be proposed 
by me to the sundry civil appropriation bill which I ask may be 
read. 

There being no objection, the amendment was read, as follows: 


To authorize the Secretary of the Senate to pay those officers and 
employees of the Senate borne on the ro!l known as the soldiers’ roll, 
in accordance with the provisions of Senate resolution of July 14, 1911, 
and continue such 


sales 


persons on said roll, who are now designated as 
| “* mail carriers,’ “ folders,” “ skilled laborers,” “ policemen,” or by other 
designation, but who are now serving as messengers in and about the 
doors of the Senate and performing service exactly similar to those per- 
formed by messengers whose compensation is $1,440 each per annum, a 
sum sufficient to make their compensation at the rate of $1,440 per 


| annum each, for the fiscal year ending June 30, 1914, $5,229.50, which 


amount shall be immediately available, 
The VICE PRESIDENT. The amendment will be referred to 
the Committee on Appropriations and printed. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 


| proved and signed the following acts and joint resolution: 


On May 16, 1914: 

S. 4553. An act to authorize the appointment of an ambassador 
to Argentina. 

On May 21, 1914: 

S. 5552. An act to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914. 

On May 22, 1914: 

S. J. Res. 139. Joint resolution to authorize the President 
grant leave of absence to an officer of the Corps of Engineers 
for the purpose of accepting an appointment under the Govern- 
ment of China on works of conservation and public improve- 
ment; and 

S. 5066. An act to increase 
building at Osage City, Kans. 

REPORT OF CIVIL SERVICE COMMISSION. 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and referred to the Committee on Civil Service and Re 
trenchment and ordered to be printed: 

To the Senate and House of Representatives: 

I transmit herewith, for the consideration of the Congress, the 
Thirtieth Annual Report of the United States Civil 
Commission for the fiscal year ended June 30, 1913. 

7 Woodrow WILson. 


Lo 


the authorization for a public 


Service 


THe WHITE House, May 23, 1914. 

LIABILITY OF COMMON CARRIERS IN INTERSTATE TRANSPORTATION, 

Mr. CUMMINS. Mr. President, I ask unanimous consent for 
the present consideration of the bill (S. 4522) to amend an act 
entitled “An act to amend an act entitled ‘An act to regulate 
commerce,’ approved February 4, 1887, and all acts amendatory 
thereof, and to enlarge the powers of the Interstate Commerce 
Commission,” approved June 29, 1906. 

This bill is of vast consequence to the shippers of the coun- 
try, and I have been trying to secure an opportunity for some 
time to bring it forward. As there is no speech on the tolls 
question scheduled for this morning, I thought the Senate might 





be willing to consider it. If the Senate will permit me, I will 
state in a word what the bill is intended to accomplish. 

Prior to 1906, when what is known as the Carmack amend- 
ment to the interstate-commerce law was adopted, it was the 
rule by statute as well as by common law in. most of the States 
of the Union that a railroad company could not limit the 
amount of recovery in the event of a loss or damage to goods 
being transported below their actual value. Such contracts were 
by the common law in most of the States and by the statutes 
in most of the States made unlawful. The Carmack amendment, 
however, which attempted to regulate bills of lading in a very 
proper way, was held last year by the Supreme Court of the 
United States to abrogate and annul! all the laws of the sey- 
eral States with regard to this subject, on the ground that 
Congress having undertaken to legislate upon the subject, the 
legislation was exclusive and that the concurrent right of the 
several States to deal with the subject which existed before 
that time was terminated. 

With this statement, Mr. President, I think. Senators will be 
able to understand the general nature of the bill, and I sug- 
gest that my request for unanimous consent be put to the 
Senate. 
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™he VICE PRESIDENT. Is there objection to the present ot] 
| 


consideration of the bill? 

Mr. STONE. TI should like to have the bill read. 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary proceeded to read the bill. 

Mr. SMITH of Georgia. Mr. President, I wish to inquire how 
this measure eame up? Are we stil] proceeding under the order 
of morning business? | 

The VICE PRESIDENT. The Senate is still preceeding under 
the order of morning business. 

Mr. SMITH. of Georgia. I object, Mr. President, because we | 
wish to press the consideration of the Agricultural apprepria- 
tion bill. 

The VICE PRESIDENT. 

Mr. CUMMINS. Mr. President, in order that Senaters may 
have an opportunity to examine the bill. and in that way | 
shorten its consideration as much as possible, k give notice that 
immediately upon the close ef merning business on Monday 
morning I shall ask unanimous consent to consider the bill. 
It is a very important matter, in which the shippers of the | 
country are intensely interested, and I think the Senate should | 
give enough of its time to determine whether or not the bill | 
should be passed. 

Mr. SMITH of Georgia. 


Objection is made. 


Mr. President, I have no donbt I 
will agree with the Senator from Iowa that the bill ought to be | 
pressed, but the Agricultural appropriation bill has hung on | 
for some time and we hope to get through with it to-day. That 
is the only reason for my objection; it was not based oy hos- 
tility to the measure to which the Senator from Iewa calls at- | 
tention, but with the view that we ought to get through with 
the Agricultural appropriation bill befvre we go into anything 
else. 

Mr. CUMMINS. T suggest, however, that it would take no 
longer to do it at one time than another. and the bill is quite | 
as important as the Agricultural appropriation bill. 

Mr. SMITH of Georgia. But the Agricu!tural appropriation | 
bill is before the Senate: it is pending before the Senate as the 
unfinished business—not technically the unfinished business, for 
I understand, of course, that the Panama Canal tolts bill is 
technically the unfinished bnsiness—but the Agricultural ap- 
propriation bill is the bill whieh the Senate has been consider- 
ing concurrently with the tolls bill: it is partly through, and I 





am very .nxious that we sbeuld finish it to-day, if we can. 

Mr. CUMMINS. Mr. President, of course I yield to the ob- 
jection, as I must; but L very mueb hope that when I bring the 
bill again to the attention of the Senate on Monday morning 


Senntors will have taken advantage of the interim and made 
themselves so familiar with it that they will appreciate how 
important it is to the shippers of the country. and especially to 
shippers of live stock, upon whom the railroads are imposing 
a most unjust and indefensible rule with regard to limitation of 
recovery. 

The bill is reported tunenimonsty by the Committee on Inter- 
state Commerce. The Senator from Texas {Mr. _SHeprarp] 
has certuin amendments which he imtends: to propose to it 
which have been considered, I think, by the majority ef the 
members of the Committee on Interstate Commeree. and which 
will not be resisted. as they are entirely acceptable to the 
members of the committee. 

I think it will require but a very few moments to dispose ef 
the bill. 

Mr. STONE. Mr. President, let us either dispose of the bill 
or go on with something else. We could have passed it by this 
time. 


he 


IMPORTATION OF CONVICT-MADE GOODs. 
Mr. SMITH of Georgia. 
may be rend. 
The resolution (S. Res. 


Whereas H. R. 14350 ts now pending in the Senate 
Where it is desirable to know 


I submit a resolution which I ask 


372) was rend, 


as follows: 


; and 
just what commodities will be excluded 
from importation under the terms of said bill: Therefore be it 

Rest That the Secretary of the Treasnry be directed to furnish | 
to the Sennte a detailed statement, indicating alb commodities the | 


red, 


portation of which would be affected by said bill. 


Mr. SMITH of Georgia. If there is no objection to the reso- 
lution, I should be ghid te have it considered at onee. because it 


will take some time to prepare the information called for. 

Mr. SMOOT. I will ask the Senater if the bil) referred to in | 
the resolution is the one new before the Committee on Manufac- 
tures? 

Mr. SMITH of Georgia. It is. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution ? 


The resolution was agreed to. 
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POST-OFFICE EMPLOYFES. 
Mr. JONES. I submit a 
inunediate consideration. 


‘The VICE PRESIDENT. The Secretary will read the resolu- 
tion. 


The resolution (S. Res 


Resolved, 


Senate resolution, for which I ask 


e790 


s. 373) was read, as follows: 


That the Postmaster General be directed to trausmit to 


| the Senate the following information: 


1. The names, ages, and length of service of those employers in the 
department in the District of Columbia and in the post office in Wash- 
ington City who served in any war of the United States and who have 
been demoted, discharged, or resignations called for since March 4, 

> 


2. The rating of efficiency of each of such employees on March 4, 
and the rating with which they were credited at the date of 
discharge, or when resignation was called for, 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. SMITH of Georgia. I suggest that the resolution go over 
until Monday. 

The VICK PRESIDENT. Objection being made, the resolu- 
tion will go over. 


THE CONSTITUTION. 


Mr. WORKS. Mr. President, the Constitution of the United 
States was printed as Senate Decument No. 12 of the Sixty- 
third Congress. The supply has been exhausted and calls are 
being made for it in this inexpensive and convenient edition. [ 
have received some of these calls myself, and I ask that it be 
reprinted as a Senate decument, say 500 cop‘es. 

Mr. SMOOT. Did the Senator making the request say where 
the copies are to go, whether to the fulding reom or to the ducu- 


} ment room? 


Mr. WORKS. I am not particular about that. 
the supply where it could be free for distribution. 

Mr. SMOOT. Then it should go to the decument room, 
there it will be distributed as called for. Lf it should go to the 
of course, there would be hardly four copies to 
each Senator. [ suggest to the Senator, therefore. if the print 
is to be made, that it go to the deeument room fer the use of 
the Senate. 


Mr. WORKS. fF also suggest that the number be large 
a thousand copies. 

Mr. SMOOT. I was going to suggest that to the Senator, 
because it will cost very little more to print a thousand copies 
than to print 500 copies. 

Mr. SHAFROTH. I should like to ask the Senator a ques- 
tion. Is this an annotated copy of the Constitution or is it 


I should want 


and 


r, say 


just simply the Constitution itself? 
Mr. WORKS. IL think it is just a plain copy. I have not 


ex:imined it. 

Mr. CLARK of Wyoming. It is an annotated copy of the 
Constitution. I presume the type is already set from the !:st 
edition. It is an annetated copy, and includes the amendments 
down to date. 

Mr. SHAFROTH. It would be a good plan to have it re- 
printed, then. I notice in the manual we have a very good il- 
netauted copy of the Constitution. 


Mr. CLARK of Wyoming. It is the same thing. 
Mr. SHAFROTH. If it is the same thing, I think it would 


be well to bave it printed, 

Mr. SUTHERLAND. Mr. President, I suggest to the Senator 
from California that he make the edition 5.000 copies. One 
thousand copies will go only a very little way. As long as it 
is in type, it will cost only a trifle more to print 5.000 copies. 

Mr. WORKS. Then I make the request that 5,000 copies 
supplied for the document room. 

Mr. JONES. 1 suggest that the edition be made even larger, 
becanse the moment word goes out thit we have had the Con- 
stitution of the United States printed as a public document 
requests for it will come in from all ever the country. 

Mr. WORKS. That may be so; but it has been published 43 
a public document for a long time, and up to the present time 
there does not seem to have been any large demand for it. 


be 


Mr. STONE. What would be the expense of this reprint? 
Mr. SMOOT. The expense of printing 5,000 copies? 

Mr. STONE. Yes. 

Mr. CLARK of Wyoming, It is undoubtedly all in type now, 


oo that it would be a mere question of printing. The last 
lition of the document was printed fn 1913. 
ae. SMOOT. I cxn assure the Senator that it wil! 


within the amount that a Senate resolution will cover, 


come 


and 


will not cost very much, even if 5.000 copies are printed. 
The Chair 


The VICE PRESIDENT. Is there any objection? 
hears noue, and it is so ordered. 
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TRANSPORTATION OF PARCEL-POST MATTER, 


the VICE PRESIDENT. The Chair lays before the Senate a 
olution coming over from a preceding day, which will be 
tated. 

The SecreTary. Senate resolution 363, by Mr. Smiru of Geor- 
via, requesting the Joint Committee on Postage on Second-Class 
Mail Matter and Compensation of Transportation of Mails to 
renort 

Mr. SMITH of Georgia. I ask that the resolution may go 
over without prejudice for one week from to-day. 

The VICE PRESIDENT. In the absence of objection, it is 
o ordered. 


PANAMA CANAL TOLLS. 


Mr. THORNTON. Mr, President, by reference to the calendar 
| observe that no Senator has given notice of a desire to address 
the Senate to-day on the Panama Canal tolls question. If any 
Senator does so desire, however, I shall ask consent to have the 

laid before the Senate at this time. Otherwise, I shall not. 

\s no one seems disposed to speak on the subject to-day, I 
herefore do not make the motion. 

AGRICULTURAL 
ir. SHEPPARD. I ask that the Agricultural appropriation 
be laid before the Senate. 

‘here being no objection, the Senate, as in Committee of the 
\ hole, resumed the consideration of the bill (H. R. 18679) mak- 
iug appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1915. 

Mr. JONES. Mr. President, I desire to offer an amendment, 

hich I send to the desk, to come in on page 40, line 5. 

The VICE PRESIDENT. The amendment will be stated. 


the SecReETARY. On page 40, after line 5, it is proposed to 
Hsert : 


APPROPRIATIONS. 


hat hereafter the Secretary of Agriculture may, when necessary for 
» purpose of increasing the public benéfits or public use of the na- 
nal forests, rent or lease to responsible persons or corporations, for 
iods of not to exceed 20 years, suitable spaces or portions of ground 
* the construction of summer residences, hotels, stores, or any struc- 
ires needed for recreation or convenience. 

Mr. CLARK of Wyoming. 
ment? 

The VICE PRESIDENT. The Senator from Washington [Mr. 
JONES]. 

Mr. JONES. I will simply say that this is a provision that 
was in the bill when it was reported to the House from the 
Agricultural Committee. It went out on a point of order. The 
sole purpose of it is substantially this: In many of the forest 
reserves there are what may be termed “ camps,” summer sites, 
hat could be leased and would be leased if the Secretary of Ag- 
riculture had authority to do it for a reasonable time, and 
houses put up and looked after. The purpose of this amendment 
is simply to give the Secretary of Agriculture authority, on peti- 

on from proper persons, to make such leases as he may deem 
lvisable. 

Mr. CLARK of Wyoming. I do not know that I have any 

jection; but I distinctly remember a debate in the Senate 

e years ago when it was said that certain forest reserva- 

ns were made for the sole purpose of furnishing summer 
mes for certain gentlemen who liked that kind of a life. It 

‘s not seem to me we ought to make our forest reserves sub- 

to that sort of criticism. 

Mr. JONES. I do not know of any reservation which was 

ted for that purpose or that exists now for that purpose; 

I do know several reservations in my State and some in 
‘regon where there are small tracts that would be very de- 
ble for use for this purpose, and the Government could get 
ne revenue from them where now it is getting nothing at all, 
| the sites are not being used. They will be used simply 
campers or summer people. 
Mr. SMITH of Arizona. Mr. President, if any revenue is 
liained, I should think probably the States that have been 
‘vented from taxing any of these vast forest reserves might 
« what little revenue is derived. 
Mr. JONES. I certainly should have no objection to the 
enue going to the States, but the situation is just this: 
ey are in the reserves now, and there is no chance of get- 
g the land out; and it seems to me that if sites of that kind 
ist that could be leased in a reasonable way it would assist 
inaintaining them. I should be very glad to see the receipts 
' to the States, so far as I am concerned. I do not provide 
for that in this amendment, however. 

Mr. SMITH of Arizona. I should like to amend the amend- 

lient by providing that the revenue obtained shall be paid into 


What Senator offers the amend- 


re 
7 
t 





———————— 


the treasury of the State wherein the forest reserve is located; 
but I do not want to have that antagonize the Senator’s amend- 
ment to which I have otherwise no objection. 

Mr. GALLINGER. Mr. President, I notice that in the amend- 
ment there is no condition as to the amount of land that may 
be leased to these people. I suppose the Department of Agri- 
culture might let them have a hundred acres or 50 acres or any 
other amount, 

Mr. JONES. That is true, and that had occurred to me, 
I spoke about it to one of the Members of the House who 
especially interested in the matter. I should have no objection 
myself to limiting the amount. I have offered the amendment 
just as it was reported by the Agricultural Committee of the 
House. 

Mr. GALLINGER. What amount would the Senator suggest? 

Mr. JONES. I should say 10 acres. 

Mr. GALLINGER. I will offer that amendment to the amend- 
ment, “Provided, That the amount shall not exceed 10 acres.” 

Mr. SMITH of Georgia. Mr. President, what is the matter 
that is pending in the shape of a proposed amendment? 

Mr. JONES. I ask that the amendment may be read. 

Mr. SMITH of Georgia. Yes; I should like to have it read. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment. 

The SrcRETARY. 


and 
was 


The Senator from Washington [Mr. Jones] 


proposes the following amendment, to be inserted on page 40, 
after line 5: 
That hereafter the Secretary of Agriculture may, when necessary for 


the purpose of increasing the public benefits or public use of the na- 
tional forests, rent or lease to responsible persons or corporations, for 
periods of not to exceed 20 years, suitable spaces or portions of ground 
for the construction of summer residences, hotels, stores, or any 


struc- 
tures needed for recreation or convenience. 
The amendment suggested by the senior Senator from New 


Hampshire [Mr. GALLINGER] is, on line 4, after the word “ 


cor- 
porations,” to insert “ not to exceed 10 acres,” 


so as to read: 

Rent or lease to responsible persons or corporations not to exceed 10 
acres— 

And so forth. 

Mr. SMITH of Georgia. I submit that this is general legisla- 
tion, and I make the point of order that it can not be added to 
an appropriation bill. 

Mr. JONES. Mr. President, I admit that the amendment is 
subject to a point of order, but I hope the Senator will not 
make it. 

This provision was in the bill when it was reported from the 
Agricultural Committee of the House. They considered it and 
deemed it advisable, but it went out on a point of order in the 
House, just as, of course, it would go out here. I hope the 
Senator will not make the point of order, however. The depart- 
ment, I understand, is very much in favor of a proposition of 
this kind, and, as I say, it was in the bill when it was reported 
to the House. 

Mr. SHAFROTH. Mr. President, I wish to call the attention 
of the Senator from Washington—— 

The VICE PRESIDENT. Let us see, first, whether or not the 
point of order is to be insisted on. Does the Senator from 
Georgia insist on the point of order? 

Mr. SMITH of Georgia. Mr. President, my attitude with ref- 
erence to it is this: It seems to me it is a far-reaching piece of 
legislation that ought to go to the Committee on Public Lands 
and be passed on formally and reported by them. I think I 
should vote for it, then. I do not know any reason why I should 
not; but I do not know enough about it at present, and I think 
other Senators are in the same position. Therefore, we dislike 
to see it added here unless we have a full report from the 
committee. 

Mr. JONES. Let me suggest to the Senator that the Com- 
mittee on Public Lands would not have jurisdiction of this 
matter. It relates only to land in the forest reserves, over 
which the Agricultural Department has control. This amend- 
ment was introduced quite a good while ago and referred to the 
Committee on Agriculture and Forestry. 

The VICE PRESIDENT. Does the 
insist on the point of order? 

Mr. SMITH of Georgia. 
insist on it: 

The VICE PRESIDENT. 
of order is well taken. 

Mr. GALLINGER. Mr. President, in the Agricultural appro- 
priation bill of last year an appropriation w made for the 
extermination of the boll weevil of $375.000 and for the gypsy 
and brown-tail moth of $300,000. In other words, there were 
$75,000 more appropriated for the boll weevil than for the 


Senator from Georgia 


Yes; I think I shall have to 


Then the Chair rules that the point 
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extermination of the troublesome pest we have in some of the 
Northern States. This year the appropriation for the boll 
weevil, as it passed the House, was increased $3.240, making it 
$378.240, while the appropriation for moths was reduced to 
$297 540. 

Since the bill has been under consideration an amendment 
has been offered and agreed to incressing the appropriation for 
the boll weevil $150.000, making it $628.240; but no amendment 
has been offered increasing the moth appropriation, 

Mr. President, these two appropriations have heretofore gone 
along together practically, and while I do not ask that as large 
an addition shall be given to the item regarding moths as has 
been given to the boll-weevil provision, I do want to have some 
addition made to that appropriation, and I move to strike out 
“$297.540” on page 50, line 4, and insert “$350,000,” which I 
trust will be agreed to. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from New Hampshire. 

The amendment was agreed to. 

Mr. McCUMBER. Mr. President, I wish to consider for a 
few woments the merits of this bill with the idea of opening 
the way whereby amendments can be added to perfect it, that 
it may better protect certain sections of the country. I think 
those who have been zealous in looking after the interests of 
their particular sections in the bill may possibly, by ruuning 
over a few of the items, find some place where they can get in 
an amendment to further develop conditions in their own sec- 
tions; and this will be of interest to them. I notice on page 11, 
“for inspection and quarantine work, including all necessary 
expenses for the eradication of scabies in sheep and cattle and 
the inspection of southern eattie,.” $625,520 are appropriated. 
Most of this, I assume, will go south. 

I notice also in the next provision, “ for all necessary expenses 
for the eradication of southern cattle ticks,” $400,000 are ap- 
propristed, “of which sum $50,000 may be used for live-stock 
demonstration work.” 

Mr. SHEPPARD. What page is the Senctor reading from? 

Mr. McCUMBER. From page 12. I call attention te the 
fact that all through the bill there are specific appropriations 
made for the southern section; anuj then. in addition te the 


there are also genera) provisions, most of which appropriatiens | 


will be used in the same section. 

Mr. WALSH. Mr. President - 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Montana? 

Mr. McCUMBER. I yield to the Senator. 

Mr. WALSH. I suppose the Senator from North 
recognizes the fact that we bring great numbers of 
southern cattle into the Stoate of the Senator and my own State, 
and we ure as directly interested and concerned in the eradica- 
tion of that pest as the people in the southern section. I trust 
that the Senator will net find it necessary to make any partic- 
ular objection to that item, however much he may criticize the 
others, 

Mr. McCUMBER. I hope, Mr. President, there is nothing 
here that will not benefit the whole country, at least te some 
extent. However, the general provisions of the bill show that 
it is very top-heavy at the southern end. I look again, and I 
find on page 13: 

“For all necessary expenses for scientific investigations in 
diseases of animals, including the maintenance and improve- 
ment of the bureau experiment station at Bethesda, Md.,” 
$77,560 are appropriated. 

Then for construction of buildings at bureau experiment sta- 
tion at the same place, $16,500, 

I notice bere “ for all necessary expenses in the investigation 
of fruits, fruit trees, grain, cotton,” and so forth, a special pro- 
Vision is made and $37,000 are appropriated. 

Then for the diseases of cotton, potatoes, truck crops, forage 
crops, $46,000 are appropriated, most of which, ef course, will 
be used in the cotton belt. 

Then for further investigation of the same crop plants $44,540 
are appropriated. 

Then follows, on page 18, I find, “for investigating the gin- 
ning, handling, grading, baling, gin compressing, and wrapping 
of cotton,” and so forth, and the demonstration of standards, 
$180,580 are appropriated, 

Then. on the next page, “for the investigation and improve- 
ment of tobacco and the methods of tobacco prodaction and 
handling,” $28,000 are appropriated. 

Turning to the next page I find “to investigate and en- 
courage the adoption of improved methods of farm management 
and farm practice,” $400,000 are appropriated. The Senator 
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from Iowa [{Mr. Kenyon] showed that most of that was to be 
used in the same section. 

We find, then, “ for farmers’ cooperative demonstrations and 
for the study and demonstration of the best methods of meeting 
the ravages ef the cotton boll weevil,” $628,240 are to be ex- 
pended. 

Again, on page 21, “for the investigation and improvement 
of fruits,” packing, storing. handling, and so forth, most of 
which is in that section, $107,500. 

Again, “for investigation of methods for wood distillation 
and for the preservative treatment of timber,” for testing such 
woods, and so forth, which relates mostly to the turpentine 
product, the appropriation is $140,000" 

Then “ for the construction and maintenance of roads, trails,” 
and so forth, $400,000, and, of course, the necessity for the 
construction of roads is, for the most part, within what we 
know as the cotton belt, as we have pretty fair roads in the 
North and in the New England States generally. 

Again, “for chemical investigations of soil types,” where it 
is worn out, mostly in the Southern States, there is $22.350 
appropriated, and for the physic! investigation, $15,265, and 
for soil fertility investigations, $32,700, 

Then “ for the investigation of soils, in cooperation with other 
branches of the department,” and so forth, most of which re- 
lates to that section of the country, we have $169,800 appro- 
priated, 

On the next page, “for investigations of insects affecting 
deciduous fruits, orchards. vineyards, and nuts,” $58,000 are 
appropriated, most of which would be used in that section. 

Then “for investigations of insects affecting southern field 
crops, including inseets affecting cotton,” and so forth, $84.000. 
Thus we cover the boll weevil, which I suppose is an insect, 
There are 
three or four of them, all relating to the same subject and all 
of which can be used in reference to the same purposes. 

Then “for investigations of insects affecting tropical and sub- 
tropical fruits,” and, of course, that is in that particular sec- 
tion, $20,100 are appropriated. 

Again, we have the general expenses “to carry into effect 


| the provisions of the act approved Mareh 2, 1887, entitled ‘An 
specific appropriations, which are enormously large themselves, 


Dakota | 
those | 


act to establish agricultural experiment stations in connection 
with the colleges established in the several States under the 
provisions of an act approved July 2, 1862, and of the acts 
supplemental thereto,’” $720,000. The Senator from Iowa a 
short time ago showed that nearly all this would be used in 
this blessed cotton belt. 

Again, on page 61, we have a provision “to enable the Secre- 
tary of Agriculture to enforce the provisions of the above acts, 
and another one of those acts, $50,500, relating again to the 


| same subject. 


Again, I find on page 65, “for inquiries in regard to sysiems 
of road management,” and, of course. that will be used where 
we need ronds and not where we alrendy have them, $44.00. 

Then “for investigations of the best methods of road mak- 
ing,” which, of course. wil! be used in the same places, $145 000. 

Then “for conducting field experiments and various methods 
of road construction.” relating to the same subject, and, of 
course, to be used necessarily in the same belt, $60,000. ; 

Finally for “experiments and demonstrations in live-stock 
production in the cane-sugar and cotton districts of the United 
States: To enable the Secretary of Agriculture, in cooperation 
with the authorities of the States concerned, or with indi- 
viduals, to make such investigations and demonstrations as cy 
be gecessary in connection with the production and development 
of mules and other live stock produetien in the cane-sugar and 
cotton districts of the United States.” another $100 000, 

So, Mr. President, we have all these items specifically relating 
to a certain section, while all the other appropriations, general 
in their terms. will also be divided necessarily with the sime 
section, because they are not limited either by the conditions 
or the circumstances nor by the words to any other section of 
the United States. 

I simply mention these few items that those Senators who 
have labored assiduously for the benefit of their sections may 
possibly see wherein something has been left out. But in a 
that we may obtain a little of these appropriations in the Nortit- 
ern States I submit the following provision as an amendinent 
to follow line 13, page 74, at the end of the bill, which reads: 

Total carried by this act for the Department of Agriculture, 
$19,511,302. 

I move as an amendment to that, Mr. President, the fol- 
lowing: ; 

Provided, That not more than four-fifths ef the sums appropriated 
by this act shall be used in the cotton belt. 
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Mr. SHEPPARD. Mr. President. the statement of the Sen- | that are distributed now from foreign countries. and the main 


ator that the bulk of this Agricultural appropriation bill is to 
be expended in the South is entirely unjustified. <A careful 
examination ef the bill will not sustain him. The bil! pursues 
the sume policy that kas been pursued ever since the origination 
of the department. It follows in the main the same policy 
that has been pursued by the Senator's own party when his 
party framed these Agricultural appropriution bills. 

(he specific appropriations to which the Senator refers and 
which be suys are expended in the South all added together are 
smiull when compared with the one item of appropriation for the 
Forest Service of $5.399 679, and this appropriation is expended 

lmost entirely outside of the South. 

Another grent item of apprepristion is for the Weather 
Bureiu, an appropriation of $1,707,000, which is distributed 
over the country. 

I do not think that the argument of the Senator ts justified, 
and I move that the amendment be tabled. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Texas. 

The motion was agreed to. 

Mr. JONES. I desire to offer an amendment on page 22. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 22. line 18, after the word “ seeds,” 
insert the following: “ The encouragement of bulb culture in 
the United States,” and strike out “$166,500” and insert 
* $178.500.” 

Mr. JONES. Mr. President, I simply want to say to the 
Senator in charge of the bill that the department state that 
under the free-seed appropriation they have beretofore and are 
now maintaining a bulb farm, and that if the appropriation for 
free seeds remains stricken out they will either have to abandon 
that work or else require an additions! appropriation of 
$12000. IT have a letter here from the department. I called 
them up by phone and spoke to them in regard to the matter: 


DEPARTMENT OF AGRICULTURE, 

Washington, May 1, 19%}. 
W. L. Jones, United States Senate. 
Deak Senarorn Jones: Referring to your telephone inquiry this morn- 
ing regarding the work the department is doing te encourage bulb cul- 
ture in the United States, I beg to say that for a number of years we 
have been conducting experiments with a view to establishing the in- 
dustry on the Pacifie coast. We import large quantities of Dutch bulbs 
for congressional! distribution. We have been hoping to a these 
bulbs at home, and to this end have been using a smal! part of the 
congressional seed fund in conducting en experimental bulb garden fm 
the State of Washington. It is very importunt that this work should 
continue. The bulb industry is a valuable one, and it is believed we 
ean introduce {t here. If the item for the purchase and distribution of 
seeds goes out, as recommended by the Senate committee, it will leave 
the department unable to further handle the bulb work. To continue 
the bulb work would necessitate an appropriation of about $12,000, If 
the work Is to be continued. it is suggested that the Item on page 22, be- 
ginning with line 17, be slightly amended, as follows: After the word 


eeds,” in line 18, add “the encouragement of bulb production in the 
Unite 1 States ” ;-— 


That is what I have offered— 


strike out “ $166.500," Im line 20, page 22, and insert fm Meu thereof 
“$178,500,” making the entire item read: 

“For the purchase, propagation, testing, and distribution of new and 
ta “ls, the encouragement of bulb culture in the United States, and 
for the investigation and tmprovement ef grasses, alfalfa. clover, and 
other forage erops, $178.500: Provided, That of this amount not to ex- 


$166,000 os be used for the purchase and distribution of such 

hew and rare seeds.” 
Very sincerely, B. T. GaLtoway, 

Assistant Secretary. 


_This is from Mr. Galloway, the Assistant Secretary. I should 
ke to have this amendment adopted, so that the matter will go 


to conference, and then the action of the conferees upon it will 
depend, of course, upon what action Is taken upon the free 
Seed-distribution item. 
CRAWFORD. Will the Senator permit me? Does not 
Senator think the amendment would be rather inconsistent 
with the action taken by the Senate, by a very decidew vote, in 
. ig out all the provision for the distribution of seeds and 


5 


Mr. JONES. TI do not think so. 

Mr. CRAWFORD. The Senate struck that out by a decisive 
fe, and now it is asked to increase the appropriation for 
purpose of raising bulbs to distribute to Members of Con- 


-TeSs 


Mr. JONES. No: it would come under “ rare seeds.” I do not 
uk this item ought to have been taken care of under free 
Seed distribution. 
‘ir. CRAWFORD. In the letter which the Senator rend it 
‘ated that one of the purposes of producing the bulbs is for 
<ressional distribution, and that we have decided against. 
_ ir. JONES. It is to develop an industry in this country. 


‘© Assistant Secretary says we are getting even the bulbs 


purpose of it is to encourage the development of this industry 
in our own country. I think it ought to be carried on under the 
item to which I bave offered the amendment. 

Mr. KENYON. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senater from Iowa? 

Mr. JONES. Certainly. 

Mr. KENYON. I observe in the House hearings on this ques- 
tion, pxge 163. Dr. Taylor speaks of the transfer of $6.500 from 
the congressional seed appropriation of last year, and says: 





This latter amount is devoted to the maintenance of the bulb garden 
at Bellingham, Wasb., in connection with the congressional seed distrt- 


bution, 

Is not that only devoted to the development of bulbs that are 
sent out in the free congressional! seed distribution ? 

Mr. JONES. No; it is to determine whether we can produce 
the bulbs in this country. They are having good success in 
that territory. The indications are that the climate and the 
soil are especially adapted to them. Of course the bulbs that 
have been there produced have been used to fill vut the congres- 
sional distribution. 

Mr. KENYON. What I want to get at is if the Senator knows 
whether the bulb garden at Bellingham is used for any other 
purpese than the development of the bulbs that are sent out in 
the free seed distribution? 

Mr. JONES. It is used not only to get bulbs for that distri- 
bution, but to determine whether or not the bulbs cun be pro- 
duced in this country. 

Mr. KENYON. Does the Senator from Washington think the 
bulbs for that distribution are any better than the seeds that 
are sent out? 

Mr. JONES. I will say that it is stated in the letter that 
most of the bulbs we are sending out for this free distribution 
come from Holland, but the writer also says the industry ap- 
pears to be developing here; so that it shows that we can pro- 
duce these bulbs bere nearly as well as they can over in 
Holland. Iv my mind the important feature of this work is to 
show that we enn produce them in this country. 

Mr. SHEPPARD. Has the Senator from Wushington noticed 
the paragraph directly preceding the paragraph to which he 
offers this amendment in the bill? 

Mr. JONES. Yes. 

Mr. SHEPPARD. What is the distinction between the bulbs 
referred to in that paragraph and the bulbs referred to in the 
Senator's amendnient? 

Mr. JONES. I do not see that there is very much difference, 
so far as ‘ at is concerned, between the work to be done under 
the one paragraph and the work to be done under the other; but 
apparently the work has been carried on under the two para- 
graphs, and the department suggests this amendment be put in 
the paragraph to which I have offered it. 

Mr. SHEPPARD. Does the department consider the amount 
that is carried in the bill now sufficient to take care of all 
needs? 

Mr. JONES. The Senator will know better than I; but, as 
TI understand, under the act providing for the expenses of the 
purchase, propagation, and distribution of new and rare seeds 
the department has already planned the work for the objects 
which they recommend. Now, if they are going to take on 
some additional work, they will need additional money. The 
Secretary says in this letter that the work to which this refers 
has been cnrried on heretofore out of the free-seed fund; so that 
if we put this over into either one of those paragraphs it will 
require some additional money. I simply want to suggest, as I 
did a moment ago, to the Senator that if this could be put in 
the bill and go to conference. then the action upon the free-seed 
distribution matter would determine very muecb what should be 
done there. If you restore that item, then, of course, what I 
have offered here would go out. 

Mr. SHEPPARD. I am willing to leave the matter to the 
Senate. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Washington [Mr. Jones}. 

The amendment was agreed to. 

Mr. JOHNSON, I offer the amendment which I send to the 
desk, to come in on page 68, after line 8. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Maine will be stated. 

The Secretary. On page 68, after line 8, it is proposed to 
insert the following: 

For the inspection of potatoes in those States where a quarantine 


has been or shall hereafter be established by the Secretary ef Axricul- 
ture prohibiting the movement of common or Irish potatoes from any 
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State into any other State, District, of Territory of the United States 
except under such rules and regulations as may be established by the 
Secretary of Agriculture, and for the enforcement of such rules and 
regulations, $100,000, 


Mr. JOHNSON. Mr. President, this is an additional item 
under the paragraph for the enforcement of the plant and 
quarantine act for which an appropriation of $50,000 is pro- 
vided in the bill. I only wish to say a few words in regard to 
the amendment proposed. 

I have offered the amendment at this time and have not 
presented it to the committee, for the reason that the committee 
reported this bill to the Senate on April 16, 1914, and the con- 
dition which makes this item necessary, as it seems to me, arose 
on April 25, 1914, after the bill had been reported to the Senate. 

In the year 1911 there was a shortage in this country of the 
common or Irish potato, so called, and some 13,000,000 bushels 
were imported into the country, largely from Ireland, from 
Scotland, from Austria-Hungary, and from Germany. Those po- 
tatoes not only came into our country, but into Canada. The 
next year it was found that those potatoes which had been 
imported were affected by a disease known as the powdery 
scab, which did not render them unfit for human food, but 
which, nevertheless, destroyed the appearance of the potato, 
made it malformed, and in its cankerous condition ate into 
the potato and destroyed it, so that the potatoes planted of 
this character yielded very much less, and the potatoes them- 
selves were shrunken and misshapen, and the crop in every way 
much less valuable. 

My own State of Maine, being one of the oldest States in the 
Union in its agricultural interests, has made something of a 
success in the raising of potatoes upon its northern border, 
next to New Brunswick. The total production of potatoes this 
year in this country as given by the Secretary of Agriculture 
is 331,500,000 bushels for the whole country, and in our State. 
with its smail agricultural interest, we produce about 30,000,000 
bushels, or nearly one-tenth of the total product of the country. 

After the year of 1911 it was found that potatoes in Canada 
were affected by this disease known as the powdery scab, and 
& quarantine was established against some parts of Canada, 
against the whole of Great Britain, against Austria-Hungary, 
and against Germany. Last winter that quarantine was still 
further extended to include the whole of the Dominion of Can- 
ada and of continental Europe. Then up in our State, upon its 
northern border, in 1913 there were some evidences found of 
the existence of this disease, and on April 25 of this year 
the Department of Agriculture, acting under authority conferred 
under this act, established a quarantine against the State of 
Maine. I send the quarantine notice to the desk and ask to 
have it read. 

The VICE 
quested. 

The Secretary read as follows: 


CONGRESSIONAL 





PRESIDENT. The Secretary will read as re- 


UNITED STATES DEPARTMENT OF AGRICULTUR®, 
Fueperat HorTicutturat Boarp, 
Washington, D. 0., April 27, 191}. 
Hon. CHARLES F, JoHNSON, 
United States Senate, Washington, D. C. 


Dear Sir: I transmit herewith Notice of Quarantine No. 14, quaran- 
tining the State of Maine on account of powdery scab. This quaran- 
tine becomes effective August 1, 1914. 

Yours, very truly, C. L. MARAT, 


Chairman of Board. 


Untrep Srates DsraRTMENT OF AGRICULTURE, 
OFFICs OF THE SECRETARY, 
FEDERAL HORTICULTURAL BOarpD. 
NOTICE OF QUARANTINE No, 14.. 


(Effective on and after Aug. 1, 1914.) 
POWDERY SCAB OF POTATO, 


The fact has been determined by the Secretary of Agriculture, and 
notice is hereby given, that a dangerous potato Ducase, known as the 
pomeery scab (Spongospora subterranea), not heretofore widely preva- 
ent or distribnted within and throughout the United States, exists in 
the State of Maine. 

Now, therefore I, B. T. Galloway, Acting Secretary of Agriculture, 
under the authority conferred by section 8 of the act approved August 
20, 1912, known as the plant quarantine act (37 U. 8. Stat. L., p. 315), 
do hereby quarantine the State of Maine, and do, by this Notice of 
Quarantine No. 14, order that the common or Irish potato (Solanum 
tubcrosum) shall not be moved or allowed to be moved from the 
State of Maine into or through any other State, Territory, or District 
of the United States, in manner or method or under conditions other 
than those prescribed in the rules and regulations to be hereafter made 
and amendments thereto. 

The foregoing quarantine shall become and be effective on and after 


August 1, 1914. 
Done at Washington this 25th day of April, 1914. 
Witness my hand and the seal of the United States Department of 
Agriculture. 
{Spal ] B. T. GALLOWAY 


Acting Secretary of Agriculture. 
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Mr. JOHNSON. The effect of that quarantine, as will |e 
seen by Senators, will be to prevent the shipment of any po- 
tatoes from the State of Maine, whether those potatoes are 
affected by this disease or not. It is general in its terms and 
applies to all. ; 

The crop of potatoes raised in our State in this last year, as 
I have said, amounted to about 30,000,000 bushels, and only a 
very small portion of that crop is consumed in the State—tiye 
or six million bushels, perhaps—and the rest is shipped out of 
the State, furnishing the one agricultural product of that State 
which finds a ready market throughout the Union. A large 
part of the crop is sent into the Southern States, to be used as 
seed, and into the South Atlantic States as well. 

The people of Maine are interested that the potatoes which 
are shipped out of the State shall be entirely free from disease 
and sound; but we do feel that if one has raised a merchunt- 
able crop, a crop which is entirely free from disease, he ought 
to be allowed to move it from the State and to sell it; in fact, 
I very much doubt the authority of the Federal Horticulturai 
Board, composed of a few heads of bureaus, to place such a pro- 
hibition and a quarantine upon the product of any State, making 
it exclusive. The power is great, and it might be used—lI do 
not mean to intimate that it has been used in this case in any 
such spirit—but it might be used to shut off entirely and pro- 
hibit the shipment of a product from a State. Recognizing the 
fact that, under the Constitution, Congress has power to regulate 
commerce between the States and not to prohibit commerce, | 
feel that those who have merchantable potatoes, entirely free 
from disease, have a right to have them shipped in interstate 
commerce throughout the Union, notwithstanding this quaran- 
tine act; and the purpose of the amendment which I have of- 
fered is simply this, that the United States, having taken upon 
itself the task of protecting the planters of potatoes and the 
users of them in other States, doing it not for the State of 
Maine, but for the whole Union, should take upon itself the 
expense of a proper inspection of that crop, and that the farmer 
who has raised a crop entirely free from such a disease should 
be allowed to ship it from the State. 

We are asking no help from the Federal Government in fight- 
ing that disease; the farmers of our State expect no assistance; 
we are perfectly willing to undertake to eradicate it, although 
we are not responsible for it, and it came in with the large ship- 
ment of foreign potatoes in 1911, from which the Federal! Goy- 
ernment received in duties between $3,000,000 and $4,000,000, 
poured into the United States Treasury. 

The disease has only thus far manifested itself in two or three 
places in the very northern part of the State, but to prevent its 
further spread and to prevent this disease being communicated 
to other States, the Secretary of Agriculture, through this board. 
has thought it wise to place this quarantine upon the whole 
State. 

What we would like, and what in this amendment I have 
sought to have the Senate provide, is the power to institute and 
the money to pay the expenses of an inspection. I have taken 
the matter up with the Secretary of Agriculture. As I have 
said, this quarantine proclamation was not issued until Apri! 2». 
and the Agricultural appropriation bill was reported to the 
Senate April 16. I had no opportunity, therefore, to appear 
before the committee and present this matter. I spoke to the 
chairman of the committee in regard to it as soon as it wis 
brought to my attention, and he communicated with the Secre 
tary of Agriculture. I have here the letter the Secretary di- 
rected to the chairman of the committee, which I will seud to 
the desk and ask to have read. 

The VICE PRESIDENT. Without objection, the Secretary 
will read. 

The Secretary read as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, April 30, 1°11 
Hon. T. P. Gorn, 
United States Senate. 


Dear SenaTor Gore: Answering your note of to-day, requesting coll’ 
ment on an amendment proposed by Mr. Jonnson, of Maine, incre? 


the appropriation for the enforcement of the plant-quarantine act ioe 
$50,000 to $150,000, I understand from conferences with Senato: J a 


SON that this increase is intended to provide sufficient funds 0. i 
care of a situation resulting from an outbreak of a serious potile © 
ease in Maine The State of Maine produces large quantiti. cam 
potatoes, and these seed potatoes are sold pretty generally ete a 
the eastern United States. When it was found that the ee onl 
in question existed in Maine, quarantine measures were ae rorities 0 
cooperative plans put into effect whereby it was hoped the au ; Sd iit 
the State of Maine might handle the situation. It has bee a ae 6 
racticable for the State to cope with the trouble, hence = the au- 
Senator JOHNSON that the Department of Agriculture. —, She 
thority vested in the Secretary through the plant-quarantine © 
given ‘sufficient funds to enforce the quarantine. t the Congres4 
We feel that there is a question of policy here tha ? plant. dis- 
should decide, and that is whether, in case of outbreaks of pli 
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eases within a State, especially where the disease involves a crop that 
must necessarily be sold out of the State, the State should be required to 
penr the cost of quarantine measures or whether the Federal Govern- 
ment shonld bear such cost. The department has no recommendations 
to make as to policy, and cam only lay the facts before you for such 

tion as the Congress may decide to take. In case it is determined 

at the Federal Government should assume the responsibility, our ex- 


purpose 


Very truly, yours, D. F. Houston, Secretary. 


Mr. JOHNSON. In accordance with that statement and the 
estimate of the Secretary of Agriculture, I have fixed the 
amount asked for in the amendment at $100,000. 

Now. as to the question of policy, which the Secretary of | 
Acriculture says be submits to the Congress, the policy of the 
Federal Government assisting in such matters certainly has 
numerous precedents in this very bill. The Senator from Mon- 


tana |Mr. WarisH] this morning called attention to the appro- 
pristion of something over $600,000 for the prevention of cattle 
diseises in southern cattle; he stated that they were interested : 
in that matter in Montana; and he called the attention of the 


interested, because cattle were imported from the Southern 
States to the Northwestern States. So I take it that in this bill 
not one section alone is interested but the whole country. In 
this particular matter my State is deeply interested; and while 
potatoes constitute a comparatiyely sma:l product, it is a prod- 
net thit means much to our small farmers. It yielded them 
last year ten or twelve million dollars, and is perhaps the 
largest agricultural crop that we have in our State. If upon 
August 1, 1914, they find that they can not ship a single potato 
out of that State, it will be a serious loss to them. 

So far as the State being charged with the duty and with the 
expense of making this inspection is concerned, that has not 
heen the course heretofore pursued. In this very bill, in addi- 
tion to what is provided by statute, you have provided $390,000 
for meat inspection, which, added to the $3.000,000 annually 
appropriated for meat inspection, is to be used to certify the 
meat of the meat packers of the West. 


I know of very little expenditure of money for the farmers 


Senator from North Dakota to the fact that his State was also 
| 
| 


KENYON] exhibited the other day you will find the State of 
Maine has not a trace of green or red upon it showing any 
assistance of any kind to the farmers of Maine in any line of 
agricultural endeavor. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Maine yield 
to the Senator from New Hampshire? 

Mr. JOHNSON, I yield to the Senator from New Hampshire. 

Mr. GALLINGER. I will ask the Senator whether this dis- 
ease of pctateoes came from our neighbor to the north or did it 
come from some European country? 


Mr. JOHNSON, It is thought by the department that it came 
from seed potatoes obtained from New Brunswick. That is the 
Statement in their report. It first appeared after the large in- 
portation of potatoes im 1911, to which I have referred. The 
disease first appeared in New Brunswick and in eastern Can- 
ada, and last summer it appeared in Maine for the first time. 

ir. WEST. Mr. President, it is generally supposed that the 
disease came fro. Ireland, or from some other country across 
the water, is it not? 

Mr. JOHNSON. Originally. It has been known to exist in 
Europe since 1841, 

‘ir. CALLINGER. We seem to have just ground for a griev- 
ince against some foreign countries. These large appropria- 
lions for the extermination of the brown-tail and gypsy moths, 
Which have been devastating the forests of New England, I 
believe, were made necessary by the importation of a few of 
Uiose insects by a professor in Harvard College who was in- 
Vestigating their habits. He put them on the window sill and 
tuey blew out and scattered ; and as a result it has cost millions 
Ol dollars to fight these pests. 

| think the Senator’s suggestion about the great potato crop | 
of Maine, and the necessity for protecting it against an em- | 
barge, surely must carry conviction to this body; and 1 hope 
Lis amendment will be agreed to. 

\ir. JOHNSON. I thank the Senator for his assistance. 
He is certainly very familiar with the situation through Maine. 

im not usking that the amendment apply to Maine alone. | 
It ; pplies to all the great potato-raising States of this Union. 
York ts the largest one; Michigan is interested, and also 
onsin, If there should be any outbreak there, it seems to 


'e there onght to be some fund provided which would care for 
t * Inspection of potatoes. 
ir. WARREN rose. 


——— ee 


nv 





} 
perts estimate that it will require at least $100,000 to accomplish 7 
i 

| 

' 

! 


in Maine. In the map which the Senator from lIowa [Mr 
j 


-_ 


Mr. JOHNSON. Just one word, and then I will yield to 
the Senator. 

I only want to say, so far as the State of Maine is con- 
cerned, that we have no means of dealing with this matter. We 
have no session of our legislature until next January. ‘The 
farmer will dig his potutoes next October, and he sells many of 
them in the field as they are dug. We have no means in the 
State to provide for the expense of inspection, and even if we 
had it seems to me it is a matter for Federal consideration and 
for the Federal Government to deal with. I now yield to the 
Senator from Wyoming. 

Mr. WARREN, I expect to vote with the Senator, of course; 
but I am wondering whether that is one of the many results 
of extreme freedom of passing commodities from one nation 
to another. 

Mr. JOHNSON. I may say to the Senator that those foreign 


: potatoes came in when we had a duty of 25 cents a bushel, in 
‘1911, and the Governménit got between three and four million 


dollars from the importation in the way of revenue. 

Mr. WARREN. ‘Thut is true; but I notice tht there seems 
to have been a sort of coincidence; that we got along very 
well when it was closely watched and when we had inspectors 
und a rewson for inspecting, while now that the bars are down 
we seem at once to have gotten more than we bargained for. 

Mr. JOHNSON. Yes; but the potatoes have not come in in 
any quantities since 1911, and we have had very little reason 
to suspect that we got any of this from foreign potatoes, be- 
cause immediately after the pnussage of the plant quarantine act 
in September, 1912, the Federal horticultural board ploeced a 
quarantine upon New Brunswick, Nova Scotia, Prince Edward 
Island, the islands of St. Pierre and Miquelon, the whole of 
Great Britain, Austria-Hungary, and Germany. That was in 
September, 1912. Then, last winter, finding that the potatoes 
which came into this country from Belgium and Holland bore 
some evidences of the disease, they extended the quarantine to 
all continental Europe and to the whole of the Dominion of 
Canada. Then, the disease appearing in the northern part of 
Maine, they have, as shown by the quarantine issued now, 
placed under quarantine the whole State of Maine. 

I am not complaining of that. I believe that our people are 
interested in seeing that the potatoes they raise, and that they 
send out to be used for seed in the Southern States, where the 
white potato will not reproduce itself, and send out for table 
food, should be entirely free from any disease; but the farmer 
who has such a potato certainly ought to be allowed to ship it. 

Mr. WEST. Mr. President—— 

Mr. JOHNSON. I yield to the Senator from Georgia. 

Mr. WEST. Did the ruling place an absolute embargo on 
Maine from shipping ont these potatoes at all? 

Mr. JOHNSON. The embargo takes effect August 1, 1914, 
upon the whole State. 

Mr. WEST. I say, i‘ is an absolute embargo, is it? 

Mr. JOHNSON. It is an absolute embargo. We want the 
Government to have the money to inspect that crop, and then te 
make its regulations, and permit potatoes that are free from 
disense to be shipped from the State; but that will cost some 
money. 

Mr. WARREI. Was that embargo placed by the United 
States? 

Mr. JOHNSON. By the United States. 

Mr. WARREN. What is proposed? Is it proposed that the 
United States shal! have the cooperation of the States, rnd that 
they shall stand their part of the expense? 

Mr. JOHNSON. I will say to the Senator that the State has 
already undertaken to do what it can to eradicate the disease, 
We have not come here asking any help from the Federal Gov- 
ernment in fighting this disense. We wil! attempt to eradicate 
it. but we have no money appropriated in the State for the pur- 
pose of making inspections or for the purpose of enforcing this 
quarantine act. In fact, it is not a State quarantine, it is a 
Federal quarantine; and it seems to me that the Federal Gov- 
ernment, having put on this quarantine in the interert of all 
the people of all the country, sheuld bear the whole expense of 
the quarantine. 

Mr. WARREN. I agree with the Senator, so far as the Gov- 
ernment’s responsibility is concerned, except that I do not be 
lieve they should bear all of the expense. What about the 
future introduction of that and other diseases? Is it proposed 
to quarantine against those countries also? 

Mr. JOHNSON. They are already quarantined against. 

Mr. WARREN. That is what I supposed. It is net a new 
matter for the United States to cooperate with the States in 
fighting disease. We have had the cattle tick in the Senth, and 
we have had the sheep scab in the West, and all of that; but 
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I think it is alwar:; required that there should be a certain co- 
operation on the part of the States. 

Mr. JOHNSON. Let me ask the Senator a question. I sat 
here and voted, with a great deal of readiness, $500.000 to meet 
the ravages of hog cholera in the West. Do the States of the 
West bear any part of that expense? I voted here $400,000 to 
kill the southern cattle tick. Do the Southern States bear any 
part of that expense? 

Mr. WARREN. The Senator must not misunderstand me. 
Of course they do. Take sheep scab, for instance 

Mr. JOHNSON. Well, take first the statement in regard to 
hog cholera. 

Mr. WARREN. Just a moment, please. Take the sheep 
scab. They will not ge into a State for the expenditure of 
money unless the State itself will appoint certain inspectors 
and give them certain powers and provide certain cooperation. 
This is not an argument against the Senator’s asking the United 
States to appropriate money; but if it came again, after we 
had made an appropriation, I should require that we have the 
cooperation of the States, not only as to working in harmony, 
but that they should stand some portion of the expense. 

Mr. WEST. Mr. President 

Mr. JOHNSON. I will say to the Senator from Wyoming, 
if the Senator from Georgia will pardon me, that no doubt the 
people of the State of Maine would be willing to bear any part 
of the expense which it was thought just and fair for them to 
bear. 

Mr. WARREN. I think so. 

Mr. JOHNSON. They have not been here very often asking 
anything for their agricultural interests or their lumber inter- 
ests, and in this particular matter we do not feel that we are to 
blame for the large importation of foreign potatoes brought in 
here. We are net responsible for it; and the Government, 
having received in its duties that year between three and four 
million dollars, can well afford to bear now the small expense 
of determining whether or not potatoes are sound and healthy 
and can be shipped from the State. 

Mr. WEST. Mr. President 

Mr, JOHNSON. I yield to the Senator from Georgia. 

Mr. WEST. Do I understand from the Senator from Maine 
~ the Legislature ef Maine will not meet again until next 

anuary? 

Mr. JOHNSON. It will not meet until next January. 

Mr. WEST. Consequently it could not take any action with 
reference to making appropriations for this matter? 

Mr. JOHNSON. It could not. 

Mr. BRADY. Mr. President 

The VICE PRESIDENT. Does the Senator from Maine yield 
to the Senator from Idaho? 

Mr. JOHNSON. I yield the floor to the Senator. 

Mr. BRADY. I wish to ask the Senator a question. 

‘ Mr, JOHNSON. I shall be yery glad to answer any question 
can. 

Mr. BRADY. I will ask to have the amendment as proposed 
read again, so that we may thoroughly understand it. 

The VICH PRESIDENT. The Secretary will state the amend- 
ment. 

The Secretary. On page 68, after line 8, it is proposed to 
insert: 














For the Inspection of potatoes in those States where a quarantine has 
been or shall hereafter be established by the Secretary of Agriculture 
prohibiting the movement of common or Irish potatoes from any State 
into any other State, District, or Territory of the United States, except 
under such rules and regulations as may be established by the Secre- 
tary of Agriculture, and for the enforcement of such rules and regu- 
lations, $100,000. 


Mr. BRADY. The amendment as proposed by the Senator 
from Maine simply provides for Government inspection, the 
same as the inspection of meats or anything of that character. 

Mr. JOHNSON, Yes. 

Mr. BRADY. I do not think it is usual that a State should 
be required to furnish any part of the money for that purpose. 
It seems to me the statement of the Senator is very convincing, 
that this money should be appropriated for this purpose. It 
does not apply alone to the State of Maine; it applies to any 
State of the Union. 

I happened to be at a meeting called by the Department of 
Agriculture at which the Senator from Maine was present, and 
we discussed this matter very fully; and it was through the 
efforts made at that time that the quarantine against potatoes 
from foreign countries was put in foree by the department. 
Now, it seems that the Department of Agriculture has decided 
that potatoes from Maine shail not be exported into other States. 
That being the case, it completely deprives the State of Maine of 


the advantage of the market that it should have. Since that 
embargo is placed there by the Government, it seems only fair 
that the Government at least should go to the expense of finding 
out whether or not the potatoes are diseased. 

If out of the 30,000,000 bushels of potatoes raised in Maine 
only 10,000,000 bushels are diseased, it is absolutely unfair to 
the citizens of that State to forbid them to ship out the 
20,000,000 bushels of good potatoes; and the State of Maine 
certainly can not enforce a quarantine against itself. For that 
reason this inspection will necessarily have to be made by tlre 
Government, and it ought to be made by the Government and 
the expense paid by the Government. The regulations should 
be such that in case the potatoes are found to be good and 
healthful they can be shipped to any part of the country; and 
if they are not that, the shipment should be prevented. ‘There 
is no way that they can do it except through the Department of 
Agriculture, and the Department of Agriculture can not make 
the inspection unless it has the funds to do so, 

I hope the amendment wili prevail. 

Mr. McCUMBER. Mr. President, I am very much gratified 
to be able to vote for this provision, which extends govern- 
mental inspection over a product outside of the cotton belt. [| 
assume that the purpose and the basis upon which it is asked 
is that these potatoes enter into interstate trade, and, entering 
into interstate trade, a potato that is diseased would be a fraud 
upon the purchaser; and to prevent that injustice and fraud 
upon the purchaser it is necessary to invoke the strong arm of 
the Government under the provisions of the interstate-commerce 
clause of the Constitution to give the proper protection. 

Of course I am not quite able to see the distinction between 
a potato and wheat in the matter of inspection. I am simply 
gratified to know that there are Senators upon the other side 
of the Chamber who will concur in the proposition that any 
great food product being sent from one State into another 
which is infected or which carries a false certificate as to its 
character or quality ought to be prohibited from interstate 
commerce; and I am pleased to note that the specter of fear is 
not overtaking Senators on that side as they sze an army of 
men in governmental livery invading the State of Maine to 
protect the rest of the American public against a seabby potato. 

I think the provision is a good one, and it certainly is good 
in more ways than one. It uot only will be effective and effi- 
cient, in my opinion, but it will be one little letter in the line 
of education toward the final conclusion upon the other side 
that where there is a great wrong that can not be remedied by 
the State, where there is a great injustice that is perpetrated 
upon the producers of a State by reason of the act of the de- 
partment or for any other reason, where the influence can not 
reach beyond the borders of the State, the Government of the 
United States may come in and assist them under that very 
good provision of our Constitution, and one that has given us 
such great benefits, relating to the control of Congress over 
interstate commerce. 

Having the Senator from Maine agreeing to that view of the 
case, with his strong Democratic proclivities, I nope many of 
the others who will not look beyond their State lines for any 
authority to control a product in their State may yet come to 
his own basis of conclusion. 

I certainly shall vote for the amendment offered by the Sena- 
tor from Maine. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Maine [Mr. Jounson]. 

The amendment was agreed to. 

Mr. OVERMAN. Mr. President, I introduce a small amend- 
ment which I send to the desk and which was submitted to the 
committee. It is in behalf of a very good woman. They said 
they did not desire the amendment to be put on the bill, beca use 
they intended to promote her and give her the salary for which 
she is asking; but I see Dr. Galloway is going to go out, and i 
do not want to trust the matter to somebody—I do not know 
whom—who will be appointed in his place. : = 

I therefore ask the Senate to increase this woman's salar) 
from $1,400 to $1,600, to be the same salary that a man !S get- 
ting in the same kind of business. She is very efficient; she has 


been recommended for promotion, and they say they are 20!Ns 
to give her the salary, but I want to fix it in the bill. a 
I ask the Senator from Oklahoma if he will not accept th 
amendment ? 
Mr. KERN. Mr. President—— North 


The VICE PRESIDENT. Does the Senator from 
Carolina yield to the Senator from Indiana? 

Mr. OVERMAN. Yes. 

Mr. KERN. Does not the 
all the burdens it can carry? 


Senator think this bill has about 
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Mr. OVERMAN. I am simply asking to give a poor woman 
€200 a year in a bill that carries appropriations of $400,000, 
$50,000, $200,000, and so forth, for various purposes, that Sena- 
tors do not haggle ever. It is these little things, as the Senator 
knows, that we haggle over. This is only a matter of $200. I 
ask the Senator from Oklahoma if he will not accept the amend- 
ment. 

Mr. GORE. I shall not offer any objection to it. 

Mr. OVERMAN. ‘The Senator knows the facts. They have 
been before him, and the department has talked to him about it. 

Mr. ROBINSON. Mr. President, has the amepdment been 
referred to the committee? 

Mr. OVERMAN. It was referred to the committee, and I 
have stated the facts. 

Mr. ROBINSON. Was any action taken by the committee 
on it? 

Mr. OVERMAN. Action was not taken, for the reason, I say, 
that they intend to promote her, anyway. Dr. Galloway, as I 
understand, said he intended to give her the salary desired, 
and it was not necessary to put it in the bill; but he is going 
out, and I should like to have it in the bill for that reason. 

Mr. ROBINSON. What is the character of work she is 
doing? 

Mr. OVERMAN. She is recognized as one of the finest artists 
employed by the Government. She is an artist, and the only 
artist in the department. Whereas the photographer, a man, 
gets $1,600, this artist, of whom everybod; speaks highly, gets 
only $1,400. 

Mr. ROBINSON. What kind of an artist is she? 

Mr. OVERMAN. She is an artist on glass. The Senator has 
seen in these great expositions illustrations of various parts of 
the country on glass. If the Senator will go to the San Fran- 
cisco Exposition, he will see, or if he went to the Chicago Ex- 
position he saw, most magnificent paintings by this woman 
displaying a beautiful panoramic array of scenery of our 
mountains, our rivers, our gold mines, and all of our industries 
portrayed on glass. That is what she does. 

Mr. ROBINSON. I shall not interpose any objection. 

Mr. WEST. Mr. President, I have an amendment to offer. 

The VICE PRESIDENT. There is an amendment now pend- 
ing before the Senate. 

Mr. McCUMBER. Mr. President, I do not think the Agri- 
cultural bill is the proper bill to pick out particular individuals 
and vote them salaries. It is hardly a proper place for legisla- 
tion of that kind. I therefore raise the point of order that the 
amendment is an increase of the appropriation without any 
estimate, and that it bas not been introduced and referred to 
and reported by a standing committee of the Senate. 

Mr. OVERMAN. Of course if the point of order is made it 
will be sustained. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. REED. I send to the desk the following amendment—— 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated. 

The Secrerary. A bill (H. R. 14885) to amend section 5 
of “An act to provide for the opening, maintenance, protection, 
and operation of the Panama Canal and the sanitation of the 
Canal Zone,” approved August 24, 1912. 

Mr. THORNTON, I ask that the unfinished business may 
be temporarily laid aside. 

The VICE PRESIDENT. Without objection, the unfinished 
business will be temporarily laid aside, and by unanimous con- 
Sent the Senate will resume the consideration of the Agricul- 
tural appropriation bill. The Senator from Missouri [Mr. 
ps has sent to the desk an amendment, which will be 
Stated, 

The SECRETARY, 
on page 53. 

Mr. REED. Mr. President, the chairman of the committee 
has asked me that I do not press this amendment until another 
disposed of. So it therefore may be temporarily held in 
abeyance. 
_ Mr. GORE. The junior Senator from Georgia [Mr. West] 
intends to offer an amendment, and as far as I am concerned 
I feel disposed to accept it. 

_Mr. WEST, I do not know whether the amendment is en- 
tirely in order at this time. It is. on page 42. line 20. to strike 
out “$15.000” and insert “$20,000,” and in line 23 of the 
same page to strike out “ Western” and substitute therefor 

United,” so as to read “ United States.” 

Mr. GORE. If there be no objection, I should like to accept 
the last amendment suggested, striking out the word “ West- 
ern” and inserting the word “ United.” 


Strike out all of lines 17 to 22, inclusive, 
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Mr. WEST. The amendment enlarges the territory to be 
considered, and it is for the purpose of using the roots, stumps, 
and wood of cut-over territory that we may do something with 
the by-products. At least in my section of the country there is 
a fourth of the timber that goes into the slab heap, and the 
people in that section are putting up stills for extracting turpen- 
tine and wood alcohol from stumps, roots, and by-products of 
the sawmill. The object is to make further experiments on that 
line. It is already in the bill, but applies to the Western States. 
I wish to apply it to the United States, and to increase the 
appropriation from $15,000 to $20,000, but it does not change 
the entire appropriation one dollar. 

The VICE PRESIDENT. The Chair understands that the 


committee amendment has heretofore been agreed to as in 
Committee of the Whole. 

Mr. WEST. Yes, sir. 

The VICE PRESIDENT. Then, unless the amendment is 


reconsidered, the amendment of the Senator from Georgia is not 
in order. 

Mr. WEST. I understand if there is objection to it, it goes 
over; and I give notice that I will seek to amend the bill when 
it is in the Senate, if there is objection made to the amendment 
now. 

Mr. BRADY. Mr. President, I would object to having the 
matter taken up at this time, as it was not before the Com- 
mittee on Agriculture and Forestry, and we are acting upon 
amendments as in Committee of the Whole. 

The VICE PRESIDENT. The Chair bas ruled that unless 
the Senate reconsiders the vote whereby the amendment was 
agreed to, the amendment of the junior Senator from Georgia is 
not in order. 

Mr. WEST. I move to reconsider the vote in order 
may add this to it. 

Mr. GALLINGER. Mr. President, I am interested in this 
amendment, having made the suggestion originally that 
“Western ” should be stricken out and ** United” inserted, but 
I think for economy of time the Senator had better let the 
matter go until the bill reaches the Senate. He can then move 
his amendment. 

Mr. WEST. The only reason why I sought to have it amended 
at this time is that I may not be here when the bill reaches the 
Senate. 

Mr. SMOOT. We will get through with the bill to-day. 

Mr. GALLINGER. I think we will get through with the bill. 

Mr. SMOOT. On page 7, line 14—— 

The VICE PRESIDENT. The Chair understood that the Sen 
ator from Missouri [Mr. Reep] only temporarily yielded the 
floor. 

Mr. SMOOT. I did not know that. I ask the Senator's par 
don. I did not intend to interfere with him at all. 

Mr. REED. That is all right. Let my amendment be read. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Missouri will be read. 

The Secretary. Strike out lines 17 to 
page 53, in the following words: 

For all necessary expenses for enforcing the provisions of the act 
approved March 4, 1913 (37 Stat. L., 847-848), relating to the protec- 
tion of migratory game and insectivorous birds, $50,000. 

Mr. REED. Mr. President, I had the temerity on one or two 
occasions to suggest that it was not necessary to appropriate 
money to enforce this alleged law. I stated that applications 
had been made to both the Departments of Agriculture and of 
Justice to test the constitutionality of the law, and that those 
efforts had been fruitless. I therefore maintained that it is 
manifest from the conduct and demeanor of both of the depart- 
ments that they do not have any confidence in the validity of 
the law. Because I thus insisted I have become the subject of 
the ridicule and the scorn of the Audubon Society and of that 
high priest of mercy, Mr. Hornaday. Also, I have been taken 
to task by certain of the great newspapers of the country. 

Mr. President, if I did not think there was a principle in- 
volved I would not take the time of the Senate to discuss this 
amendment; but the proposition before us is whether Congress 
shall make an appropriation for the enforcement of a law so 
plainly invalid that the Department of Justice and the Depart- 
ment of Agriculture, both of which are charged with the duties 
of enforcement, have practically declined to venture upon 2 
prosecution. 


I affirm that the Federal game law was enacted in response 
to a manufactured sentiment created by an organized lobby. 

Mr. President, I call attention to the official publication of 
the Audubon Society. That publication states in the March 


that I 


99 
“-, 


both inclusive, on 








9108 


CONGRESSIONAL RECORD—SEN ATE. 





May 23, 





and April number of 1913 how the Weeks-McLean bill came to 
be passed. It declares that— 


Since 1904 bills of this character have been constantly pending In 
Congress, and from the beginning they made a strong appeal to the 
imagination of the people throughout the country who are interested in 
the conservation of our natural wild life. ‘This interest increased each 
year as the result of the wide publicity given to the measure by this 
association and other organizations which had te do with bird and 
gume life. 


The statement then goes on to tell how the movement was 


worked up and how the New York Zoological Society became a 
party to it. Then follows this: 


The writer could name some of the members of this association who 
have individually sent out or caused to be sent from 100 to 200 letters 
imploring Conzressmen to vote fer the Lill. One of our members, Mr. 
Henry Ford, of Detroit, became so stirred that he instructed one of bis 
most able and resourceful employees, Mr. Glenn Buck, of Chicago, to 
spare no expense in an effort to arouse the people to the tmportance of 
securing the pecessary congressional support. Mr. Buck sent out thou- 
sands of telegrams and letters, and in fact for several weeks employed 
a large force of stenographers in the enterprise. 

The struggle for the passage of this bill will go down tn the history 
of American bird protection as being the most gigantic single campaizn 
ever waged for a bird-protective bill. The full text of this new Federal 
law is given below. 

Now we begin to understand, with the millions of the Ford 
Automobile Co. embarked in this enterprise, with orders from 
Mr. Ford to spare no expense, and with the statement that thou- 
sands of letters and telegrams were sent out from that one pvint, 
why it is that so many of our Senators have been receiving 
these communications, and the light begins to dawn, we begin to 
know, that instead of this propaganda being a spontaneous 
movement it was manufactured from the first. A little more of 
that later on. 

Now, Mr. President, connected with this movement is not only 
the zoological society referred to, of which Mr. Hornaday is an 
important member, but also the Audubon Society. The latter 
has an enormous membersbip—I do not know how many—and a 
large war fund. I read in this book the following: 


Five dollars annually pays for a sustaining membership. 

One hundred dollars paid at one time constitutes a life membership. 
One thousand dollars constitutes a persun a patron. 

Five thousand dollars constitutes a person a founder. 

Twenty-five thousand dollars constitutes a person a benefactor. 


You will observe that it costs a heap of money to be re- 
garded as “a benefactor” by those who constitute this organiza- 
tion. The activities of the society appear to have been about 
along the line of the lobbies of the Sugar Trust, the Steel Trust, 
and other concerns that have been engaged in promoting legis- 
lation. 

In the January number of this interesting publication, at 
page 72, will be found this statement: 


THE RECORD FOR 1913. 


Just glance for a moment at what was accomplished by the associa- 
tion with the $10,000 contributed te the egret protective fuad last 
year: 

tirst. The passage of the Pennsylvania antiplumage law, which put 
an end to the business of the great wholesale feather dealers whose 
American headquarters were tocated in Philadeiphia. 


Second. The pussage of laws preventing the sale of aigrets also in 
the States of Michigan and Vermont. 


Third. The employment of field agents to locate colonies of breed- 
fing egrets in the Southern States. 


Fourth. The employment of a force of 18 wardens, who so sue- 
cessfully guarded the 8,000 egrets in these rookeries that throughout 
the nesting season not over 12 of the protected birds are believed to 
have been killed by plume hunters, 

Fifth. Secured a bearing before the Wars and Means Committee of 
Conzress, and later, with the cooperation of the New York Zoological 
Society, conducted a campaign of publicity and persoual appeal which 
finally resulted in the passage of the Federal plumage law, prohibiting 
the importation of feathers of wild birds to America. 


‘Then a few words of comment and comes this: 

The association must have at least $10,000 at the earliest possible 
moment for egret protection work the coming year. 

Mr. President. this society does not appear to be altogether an 
eleemosynary institution. It deals in large sums of money and 
in some transactions which may require investigation. I notice, 
for instance, that it has on hand investments in its endowment 
fund to the amount of $378.286.57. I notice further that they 
have in their schedule of expenses this interesting item: 

LEGISLATION. 

New England legislation, $953.52. 

Mossachusetts campaign, $741.06. 

Expenses South Carolina, California, and elsewhere, $806.54. 

A tetal of $2.501.12 expended in legislation. 

But that does not include the egret legislation and does not 
include the expenses incurred in getting the McLean bill enacted 
into a lew. IT find disbursements as follows: 

From the egret fund. $8.409.47. 

There was a total disbursement last year of $82,347. 


The egret fund ran to some $10,000. The campaign was sys- 
tematically conducted by a lobby that was as thoroughly greased 
as any recently infesting Congress. 

Here is an interesting article that tells us how some Senators 
and Representatives were seduced into amending the tariff bill: 

The paragraph in Schedule N of the tariff bill, which plans to pro. 


hibit the importation of fenthers and birds, etc., did not fare well at 
the hands of the Senate Finance Committee. 


I shall not read it all. but the article states that— 


The subcommittee, after having evidently reached a conciusion on 
the matter, réluctantly granted the friends of the bird a hearing. 


“The friends of the bird.” I want te emphasize that, because 
one of these friends of the birds I intend to address myself to 
in a few moments. 

Mr. President. all through this literature appears the fact 
that there was a systematic movement along the ordinary lines 
of the lobby—the same kind of lobbying metheds employed by 
the wool, sugar, steel, and other lobbies; the same means were 
employed to convince Senators and Representatives that there 
Was a tremendous uprising. and with the same result which has 
frequently been accomplished by the concerns referred to. 

Now, Mr. President, every man who has dared to consider 
these questions from the standpoint of the Constitution or from 
the standpoint of economics has been berated and accused of 
being the enemy of all bird life. 

I insist that the true friend of bird life is the man who under- 
takes to secure the enactment of laws that can be enforced and 
not the man who demands the enactment of laws, or alleged 
laws, which will ultimately be stricken down, because al! the 
time consumed in the passage of invalid laws and in testing 
such invalid laws is ultimately lost. 

Speaking for myself, I bave always been a friend of proper 
game preservation and conservation statutes. I have favored 
such legislation In my State, and I have always sought to en- 
courage it. The States have the constitutional right to pro- 
tect the game within their borders, and every step taken in 
that direction by the States results in good; but if we abandon 
State legislation and undertake national legislation, and thle 
national legislation is without life or vitality or force—is. in- 
deed, born dead—then we have lost all the time consumed in the 
ennctment of such legislation. 

Mr. ROBINSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Arkansas? 

Mr. ROBINSON. I am under the impression since the debate 
occurred in the Senate on this prevision that there has been @ 
decision in a case in the eastern district of Arkansas touching 
the constitutionality of the act of March 4, 1913, designed for 
the protection of migratory birds. I have not the decision 
before me and I have not seen a copy. I know the case wis 
submitted along about the time or a few days after the dis 
cussion occurred here. and I have heard, though I do not under- 
stund whether the statement is correct, that the act bas been 
held unconstitutional, 

Mr. REED. I ask the Senator if that is not probably the 
case referred to in the newspaper clipping which 1 have bere 
and which was heard, I believe. before Judge Trieber? 

Mr. ROBINSON. That is the case. Is the Senator informed 
as to whether it was decided? 

Mr. REED. I am not. I do not know whether the case has 
been decided. 

Mr. ROBINSON. It can be ascertained by communication 
with the clerk of the court whether the decision has been made 
and what it is. 

Mr. REED. Mr. President, until recently I was not aware 
that if 2 man saw fit to insist that in his opinion those who 
were seeking the protection of game were traveling along the 
wrong roud he therefore ought to be denounced as a ernel and 
inhuman monster who desired to exterminate the songster of 
the field and the musician of the woods. Neither was [I awnre 
ef the fact until I began an investigation how much arrint 
hypocrisy there is back. of some people connected with this 
movement, not all of them ty any means, but by :.me. 

One of the New York newespupers suw fit to spend some of ” 
valuable editorial space in Inmpooning these who bad cares 
to utter their honest sentiments on this question. I de — 
intend to call the name of the individual. but the editor of = 
of those papers has had an interesting sort of gume experience 
which ought to qualify him somewhat ws an expert. On vane 
14. 1904, he was charged with killing antelope in one of - 
Western States contrary to the laws of thet Stte. He es 
net guilty. He withdrew his plea on the 28th and plea 
guilty, and was fined $500. 
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On August 19 he was charged with killing mountain sheep 
out of season. He plead not guilty. He secured various con- 
tinuances, and on November 28 entered a plea of guilty, and 
was fined $500 more. 

It really seems to me that a man who has so little respect 
for the’ game laws of a State that are valid and are binding 
that he is willing to pay a thousand dollars for the privilege 
of violating them ought not to very harshly criticize those who 
merely insist that a law believed to be unconstitutional ought to 
be tested in the courts before large sums of money are appro- 
priated for the purpose of enforcing it. 

Nor do I think it is quite in keeping with the harmonies of 
this oecasion that everybody should be abused as the enemy of 
wild life who has insisted upon following the provisions of the 
Constitution of the United States nor that the men who stand 
upon those provisions and assert their rights should be held 
up to the country as traitors to the Government. 

Game associations of my State and adjoining States, com- 
posed of some of the best citizens of those States, men who have 
spent large sums of money in seeking to protect game, believing 
this law to be unconstitutional and a failure, said so, where- 
upon they were denounced as guilty of treasonable practices by 
oue William T. Hornaday. ‘That gentleman constitutes himself 
the chief apostle of mercy and kindliness. He denounces every 
man who shoots a duck as a pothunter, and holds him up before 
the country as a merciless wretch who seeks to inflict pain and 
misery upon wild animals. One would think, as he reads the 
fulminations of this gentleman, that his heart overflows with 
pity, that in his tender hands is held a chalice filled with tears 
of agony wrung from his sympathetic eyes by the suffering of 
dumb brutes; one would imagine that all his life Brother Horna- 
day had guarded birds’ nests; that he had watched to see that 
no hand of violence was laid upon any dumb animal, particularly 
if that animal was a wild animal; one would believe that his 
finger never pulled the trigger that sent a deadly missile into the 
body of a living thing. Dr. Hornaday is, as has been sug- 
gested to me by the Senator from Oklahoma [Mr. Gore], the 
self-appointed universal game warden; he is the archangel of 
mercy; he is the prototype of all that is tender and sweet and 
gentle and lovely. 

But long ago it was said, “ Oh, that mine enemy would write 
a book,” and Brother Hornaday has been engaged in the book 
business. 

I desire to call attention to the fact that, if his heart is now 
tender and his soul is now shocked at the sight of a dead bird; 
if he has come to believe that those who occasionally shoot 
game are monsters engaged in the service of the devil and 
levoting their lives to acts of atrocity—if that 1s his present 
“pinion—then, Mr. President, he has undergone a regeneration 
that has never been equaled since St. Paul saw the light that 
transformed him from pagan into a Christian. This book that 
1 am calling attention to, and now advertising, is entitled “ Two 
Years in the Jungle,” by Hornaday. It is dedicated, as a book 
of its kind never should be dedicated, “To my good wife, Jo- 
Sephine.” It is the bloodiest record in all the annals of time; 
every page of it drips with gore. 

It reads like the diary of the foreman of a slaughterhouse. 
As one peruses its pages he can see the ghostly procession of 
Siaughtered animals marching toward untimely graves; he can 
hear the sharp crack of Hornaday’s rifle; he can distinguish 

Hornaday’s shout of triumph as it mingles with the death 
sroins of the slaughtered. According to Hornaday he has killed 
everything that walks on two feet, except men, and he has 
come mighty near killing them. He has even descended to the 
isnoble business of robbing birds’ nests. 

4 He did all this not for love of sport, but he had embarked in 

tle business of killing and skinning as a means of livelihood, 

by which, I understand, he became a sort of “ Hessian pot- 
hunter.” He claims to have been actuated by interest of 
science; but, as I shall show you, the dominant motive in his 

Heart, the inspiring sentiment that sent him out through 

“Wainps and morasses, and led him to expose his body to the 

‘itigue of the march and to the ravishment of disease, was 

pure, unadulterated lust for blood and money. Out of his 
= mouth, or his own book, which is very much the same 

‘hing, not out of mine, let him be condemned. 

I begin with the smaller matters, Mr. President—birds— 
because if there is anything that shocks this sensitive soul it 
/S to learn that a duck has been shot, unless he shot it. On page 
‘© of this interesting book I find this: 

Carlo and I fell to work on our specimens and before night the 


binn Es received an addition of one saras crane, three spoonbilis, three 
Dlack-backed geese, shot by my friend. 
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On page 76 I find this: 

At the end of seven days’ shooting we had accounted for 15 gazelle 
and one nil-gal, not counting smaller specimens; and, sending my lot 
of skins and skeletons across country by bullock cart, I returned to 
Etawah by rail. 

Why, this man killed animals and birds by the wagonload. 
He was not a “ pothunter,” he was a “ wagonload hunter.” He 
had to take a team of bulls around with him to hau! the car- 
cases of the slauchtered. 

On page 379 I find this: 

My native hunters brought me many fine specimens of mammals, a 
few large birds, many reptiles, and a few fishes. The most successful 
of all my collectors was a fine Dyak named Dundang, already spoken 
of, who shot four orangs, several rhinoceros bornbills, two or three 
proboscis monkeys, a wild hog, and quite a number of smaller mammals. 

On page 380 I find this—-and this man shot birds, too: 

One day a party of Dyaks arrived from the head of the Sibuyau River, 
between the Sadong and Batang Lupar, bringing several fragmentary 
skins of argus pheasant, which had been taken off in native fashion for 
the wing and tail feathers, and also a live argus, 

You may possibly imagine the heart of the man who so loves 
the egret must have ached, but I find no lamentations recorded 


here. On the other hand, he was glad to get them. But I pro- 
ceed. I shall now quote from page 413—I am now confining 


myself as nearly as I can to birds: 

I set Perara— 

That is, a native— 
at work shooting and skinning birds while I devoted my attention to 
mammals in particular, and everything else in general. 

Anything; all was fish that came to his net; all was gar 
that came within his range. Truly he was and is a tender- 
hearted, loving, kindly soul. 

I encouraged the Dyaks to set snares for animals of all kinds, 

This man denounces the pothunter. It is a mighty mean 
man who will shoot a bird that is not on the wing; it is a con- 
temptible thing to sneak up on a bird and assassinc*: it from 
behind; but a fellow who will set a snare to catch unwary wild 
animals that harm nobody has sunk to a point so low that a 
real sportsman could not see him with a microscope that mag- 
nifies a million diameters. A man who sends out a lot of bar- 
barians to snare game for him and afterwards sets himself up 
not only as a sportsman but as a regulator of sportsmen is in 
a class by himself. He certainly could take first prize in a con- 
test of impudence. 

I shall not read more in regard to birds, because, really, they 
are an unimportant subject compared with others, but at pages 
417, 420, 421, and 430—indeed, throughout the book—you will 
find rhapsodical accounts of the slaughter and skinning of 
birds. 

At pages 61 and 62 you will find where he let himself down 
the side of a cliff with a rope in order that he might rob birds’ 
nests of their eggs. At page 430 you will find this statement: 

It is so far my policy to shun small things that I do not even pre- 
tend to shoot and skin small birds. 

Since then the learned author has evidently 
a wonderful change of heart. 
tall without his notice.” 

He was looking at something bigger at that time, but now he 
is undertaking to regulate every farm boy in the United States 
and to say that he shall not take a shot at a blue Jay without 
being haled before a Federal judge. His viewpoint has vastly 
changed. 

But I pass from that and come to acts of atrocity that are so 
indescribably inhuman that they shock even my hardened 
heart. In this book, at page 414, he describes the killing of 
gibbons, a species of monkey or ape which is so near the human 
that a man can not look at one through the bars of a cage with- 
out pitying it in its captivity. I want to read a cholce bit or 
two from page 414: 

ae hunted far and wide over the hills, saw a great number of 
mias 

That is the local name for orang-outang— 
nests, but no mias. But we at last become absorbed in trying to kill a 
gibbon, and it soon developed into genuine sport. 

Let no one rise and say that this man was suppressing his 
natural sentiments and killing because of his devotion to science; 
let all men understand that it was the lust of murder, if you can 
apply the term “ murder” to the killing of a thing that is so 
nearly human that it is difficult to draw the line between some 
races of the human family and these highly developed apes. I 
continue to read: 


About the only real sport I have yet had in Borneo, and this is about 
the character of it: 

You are going along, we will say, at the heels of your Dyak guide, 
carrying your rifle in the hope of a shot at big game, while the guide 


experienced 
“ Not even a sperrow can now 
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carries your double-barreled gun. All at onee you hear a slight vocal | 
sound and a profound rustling in the thick branches at the top of a | 
tall tree, directly over your. bead, 

“Apa ini?’ (what's that?) you ask in a whisper. 

“ Wah-wah, tuan”™ (cibbons, sir), says the guide in the same tone. 

You take the double barrel, loaded with No. 1 shot, and peer 


anxiously upward to catch sight of the animal. Ah, there he is, on 
the other side of the tree, and evidently making off. You can not see 
his body on account of the leaves— 

The doctor then states how he shoots at the gibbon; I can not 
encumber the Recorp with all the reeital. He tells bow the 
little thing, by its marvellous agility and its wonderful intelli- 
gence, escapes, and how he pursues it— 

After a hundred and fifty yards, good measure, you stop short, cock 
your gun, and giare wildly upward to catch sight of your prey as 
guickly as possible. In three seconds your greedy eyes have scanned 
every tree top within gunshot, and at last you see some branches sbak- 
ing a hundred yards away on the opposiie side of a deep ravine. 

And again the Lttle animal escapes. This man was not 
hunting for science: be wus hunting because he wanted to kill 
things. A little farther on he says: 


But, all the same, you pronounce it genuine sport and acknowledge 
that you have met your match. 
. . * . * Me - 
Te hunt them is the most exciting work I have done for some time, 
violent exercise to be sure, but good to improve one’s wind. 


Which leads me to remark that it may have been at this 
interesting period of his life the doctor developed his ability 
to stand interviews and denounce game associations. 

Mr. President, | want to call the attention of those who love | 
mercy, who feel that men who go out and occasionally hunt are 
brutal! in their instinets, to this description of the slaughter of 
a gibbon. I read from the good doctor’s diary— 


November 8. A good score to-day. Just after I had finished measur- 


ing the mias killed yesterday— 
That is, the orang-outang killed— 


and was preparing to set out for the usual morning's hunt, a troop of 
gibbons began whistling—their cry sounds like whistling, and is casily 
imitated—in the jungle close by, in fact, within a hundred yards of 
the house. Le Tiac and I were after them in less than a minute. It 
so happened that several paths had been cut through the jungle just 
where the gibbons were, and, by their help, we were soos close to our 

rey. We saw one or two of them swinging off in the distance, and at 
iast I caught sight of a fine large one, feeding quietly on leaves, within 
gunshot. 


They did not know he was there, so he assassinated them. 


T fire both barrels to make sure of a kill and in a minute or so, as 
I was walking under the tree to see where my wah-wah— 


That is, the gibbon— 


was, down it came with a heavy thud within 2 feet of me. A little 
more and it would have fallen on my head. 

To my surprise it wis immediately followed by another, a youn 
one this time, which feil flat on its face on the soft earth a yar 
farther off. We picked it up and found it was very much alive, having 
only a wound in the neck, and Le Tiac held it while I reloaded ana 


looked for others. The little one set up a terrible cry and kept it up 
steadily, which created a great commotion amongst the other wah-wahs. 
They were all running away, but on bearing the cries of the little one 
two came back and came as near as they dared, but kept so well con-, 
ecaled that I could not get a shot. 


Think of killing an animal that was near enough the stand- 
ard of man so that it would come back at the risk of its life to 
rescue its wounded companion. Let me read on. This humauni- 
tarian writes: 


Then we carried the little one about and let it cry while we ourselves 
kept very still. It was perhaps a mean thing to do— 


I remark that in this one instance this gentleman told the 
iruth: but be might bave used the term “diabolical” instead 
of * mean "— 


but in collecting necessity knows no law. Every wild animal must die 

yme time, and gibbons are too valuable and hard to eet for us to let 
ne go through sympathy. Under all other circumstances these animals 
are exceedingly timid and flee at the slightest alarm; but this time two 
of them returned in response to the cries of one of their children in 
distress. It was a mean thing to do, I know, but when, at last, I got 
a fair shot at a large wah-wah of the rescuing party | disabied him 
so that he could net get away. Ue climbed to the topmost branches 
of the tree he was tn. which was about 90 feet high. and I fired at him 
from below was surprised at the shooting it tock to collect him— 


That is, to kil! him. 


Altogether I fired seven shots with my No. 10 gun, loaded with 4 
drams of powder and 2 ounces of No. 1 shot, before he fell, and, to my 
still greater surprise, I found, on examining the body, only one bone 
broken—a tibia. 1 expected to find the leg and arm bones mostly 
smashed to bits. The specimen was a large male, and met its death 
solely on account of its paternal affection, sympathy, and genuine cour- 
age in the face of danger. 


Mr. President, I am not going to denounce Dr. Hornaday for 


this, but I am going to insist that a man who has been bathed 
in blood and who has allowed a wounded child eyen of the monkey 
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tribe to continue its cries in order to decoy in the older ones of 
the tribe, so that in coming to its rescue they would come to 
their death—that such a man ought to cease prating about the 
protection of game or lecturing others upon the subject of 
cruelty. 

Mr. President, in this book there is the recitation of the kitli- 
ing of innumerable monkeys. He hunted them; he gloated over 
his ability to kill them; be chuckled every time one died—a 
fine specimen to be leading the Audubon Society, marching with 
the gospel of mercy in one hand and the skulls and skins of a 
thousand monkeys in the other. 

But. Mr. President, the dear doctor’s appetite for blood was 
not yet satiated. He had killed a tiger—so he says: he had 
shot some elephants from ambush. I say nothing about that, 
but I want to call your attention to his slaughter of orang- 
outangs. 

Mr. President, what is an orang-outang? Mr. Darwin, who is 
almost as high an authority as Dr. Hornaday, states that— 

The orang, chimpanzee, and gorilla come very close to man in thelr 


organization, much nearer than to any other animal, * * * Both 
show in all their organs so close an affinity— 


That is, man and the chimpanzee and orang— 


that the most exact anatomical investigation is needed in order to 
demonstrate those differences which really exist. So it is with the 
brains. The brains of man, the orang, the chimpanzee, the gorilla, in 
seers of all of the important differences which they present, come very 
close to one another. * * * 

Again, as respects the question of absolute size, it is established that 
the difference between the largest and smallest bealthy human brain 
is greater than the difference between the smallest Leuithy bumaa 
brain and the largest chimpanzee’s or orang’s brain. 


These animals are to a large extent subject to the same dis- 
eases as human beings; they contract tuberculosis from human 
beings; they are subject to many of the same fevers, and gener- 
ally to the whole range of diseases which affect man; and they 
respond to the same medicines that human beings respond to. 
They have substantially every muscle and every nerve that the 
human being has. The question of whether they have a lan- 
guage by which they communicate with each other is one that 
is under dispute. People who live with them and know sowe- 
thing of them regard them as at least “near human.” I read 
now the evidence of Mr. Hornaday himself. 

At page 350 he states: 


In his own country this anima! fs universally called the “ mias,” 
although he is occasionally referred to by the Malays as an “ orang- 


utan,’ which means, literally, jungle-man, from “orang” man, aud 
“utan” jungle. 


One would think the gentleman who wrote that would hive 


hesitated about starting out to kill these creatures, but the 
very next statement is: 


They, the native barbarians, assured me there were “ mias some- 
where in the jungle.” but they could not tell me where to seek them, 
They thought I might kill at least one eve week, which was quite 
encouraging, and | thought I would be satisfied with as good luck as 
that would be. I gave powder and lead to such of the liyaks and 
Malays as were willing to bunt orangs for me, and started them out. 


Now let us see what he did after he had started them cut. 
At page 360, he tells about the murder of one of these “ jungle 
men,” for that is the term the natives apply to them: ' 


Presently we saw a big, hairy arm clasping the trunk of the tree 
about 50 feet from the ground, but that was all The boat was stopped 
directly, and, as we could do not better, 1 stood up and sent a bullet 
through the arm that was exposed, to stir the old fellow up. 


Oh, merey, mercy, truly thy home is in the heart of Horna- 
day! 


It startled him, for, with an angry growl, he immediately showed 
himself and started to climb away. As soon as we saw his body, ! 
fired again, which caused him to stop short for a moment. 


Then the kindly doctor proceeds to tell bow he shot this 
poor anima] several times, and gives this description: 


1 immediately fired for his breast, whereupon he struggled violently 
for a moment, then made off in frantic haste, climbing alone & 
straight horizontal branch by the aid of his hands alone, swinging along 
as a gymnast swings underneath a tight rope. He reached fully 5 feet 
at every stretch. j 

’resently he stopped short, and let go with one hand, which droppet 
heavily at his side and came below his knee. For three minutes be 
bung there facing us, holding by one hand —_ How huge and aa 
he looked, outlined agninst the sky! Presently bis hand slipped; )! 
hold gave way entirely. 


How much this sounds like the description of a dying man— 


and with outstretched arms and legs he came crashing heavily —- 
through the branches and fell into the waier near us with a tremenl) 
splash. He struggled up and turned savagely at bay, grasping the (hw) 
of a sapling to hoid himself erect. The Malays rushed at bim woe 
their purongs, and one gave bim a fierce slash in the neck while | ab | 
shouting to them to desist. They were as yet wholly untralpes long 
would have ruined the skin in a moment. The old mias Sone, 1 dows 
arms about, gasped, and struggled violently, then quietly settle ‘him 
in the water, and in another moment was dead. Then we towel 
along back te the boat, lifted him in with considerable difficulty, * 
began to examine eur prize. 


1914. 





Truly, he was a prize. His back was as broad and his chest as dee Oh. 


as a prize fighter’s, while his huge hands and feet seemed made wit 
hut one end in view—to grasp and hold on. His arms were remarkably 
long and sinewy, but his legs were disproportionately short and thick— 


And so forth. 

Mr. President, one would imagine that a human being engaged 
in killimg a creature so near his own kind would experience 
some pang of sorrow or some feeling of grief; but the descrip- 


tion of the death is as cold-blooded as a Borgia would have | 


written of the poisoning of one of his enemies. 

I read from page 363: 

rhree orang-outangs in one day! The men hurrahed loud and long; 
and I belteve I must have indulged in a little shout on my own account, 

How it thrilled the soul of this sensitive man! Three 
creatures, so closely allied to the human family that some 
believe them human, slaughtered in a day; and over their dead 
bodies this tender-hearted lover of wild life indulges in cheers! 
The Audubon Society ought to get another partner. 
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Mr. President, I raise the question of a quorum. 
The PRESIDING OFFICER (Mr. Martine of New Jersey 
in the ehair). The absence of a quorum being suggested, the | 


Secretary will call the roll, 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Kenyon Perkins Smoot 

Brant e Kern Poindexter Sterling 
Bryan Lane Reed Sutheriand 
Catron Lea, Tenn. Robinson Swanson 
Cla Wyo. Lee, Md. Saulsbury Thompson 
| sham McCumber Shafroth Thornton 
I Martin, Va, Sheppard Tillman 
‘ nger Martine, N. J. Shields Townsend 
( Myers Shively Walsh 
‘ na Nelson Smith, Ariz. Warren 
I Oliver Smith, Ga. West 

n Overman Smith, Mich, White 
J lage Smith, S.C. 

The PRESIDING OFFICER. Fifty-one Senators have re- 
sponded to the roll call. A quorum is present. 

Mr. REED. Mr. President, the waylaying of baboons coming 
to the rescue of the wounded young, and the slaughter of those 
possessing the heroism so to come, may have been a very |! 

rismanlike and a very humane performance, but it does 


not rise to the dignity of the incident to which I am about to 
call attention, 

At page 367 of this gory recital will be be found a story that 
would shock the finer sensibilities of a first-class orthodox devil. 
The kind dector gives an account of the killing of a number of 
these creatures and then tells this story: 

Three miles farther on I espied a baby orang up In a treetop, hang- 
ing to the small limbs with outstretched arms and legs, looking like a 
ed spider, It gazed down at us in stupid, childish wonder— 
at would a human being have done—an ordinary human 

not one of these superlative people; not one of these 

sin the intellectual and moral uplift, but just an ordinary 


. Childish eyes in wonderment and fear? It seems to me 
rdinary pothunter would lower the muzzle of his gun. 
» Mr. Hornaday: 
just aiming for it, when Mr. 
)ther of the infant, who was concealed in the top of the same 


‘There they were, mother and child, so near like the human 

' even this man, as I shall show you a little later on, almost 
( hes them as members of the human family. 
ng that appeals to the stony heart of man and melts it 
indliness it is the sight of a mother seeking to protect 
be. But what did Mr. Hornaday do? He fired at the 


i on a8 I fired at her she climbed with all haste up to her little 
She would not abandon her babe in the face of death. 
inothers of all time, the life of ber infant was more dear 
than her own life; and so this mother, in the face of im- 
- death, went to the rescue of her babe. 


thy? 


m 


on as T fired at her she climbed with all haste up to her little 
ich quickly clasped her round the body— 

you good mothers who are furnishing money for Mr. 
day, whet would you have done if your babe had been in 
r? And what would your babe have done except that 


this little orang did when it reached out and put its arms 
nd its mother? 


( e 


h quickly clasped her round the body, holding on by grasping 


‘ir, and with the little one clinging to her the mother started to 
rapidly away. 


Eng Quee called my attention | 


If there is | 


Like | 





being—when he saw that baby looking down witb its | 


| out much trouble. 


Silt 


why did you not let her go, Horneday? The mother 

fleeing with her infant, with fear in her heart, but the love of a 

mother dominant above the fear. Why did you not let her go? 
Why did you not lower your gun then, you lover of kindliness? 

Fortunately we were able to get the boat In amongst the trees with- 

und all bnmedtately went overboard. We had 

scarcely done so when a third orang, a young male, about 2 years old, 


Was discovered looking down from a nest overhead, which “he immedi- 
ately left and started to follow the old mother— 


You see, this old mother had a family. 


As he went swinging along underneath a limb, with his body well 
drawn up, I gave him a shot which dropped him instantly, and then we 





| turned our attention to the female— 


They had slaughtered the young son of the family now, and 
still the old mother and the baby were to be hunted down— 

She was resting on a couple of branches, badly wounded— 

ries she had not left her baby yet; the baby was still clinging 
to her. 


She was resting on a couple of branches, badly wounded, with her 
baby still clinging to her body in great fright. Secing that she was 
not likely to die for some minutes I gave her another shot * * * 


and then she came crashing down through the top of the small trees 
and fell into the water, which was waist deep. 

We sprang to secure the baby— 

And they captured it. 

Then he recites in this book what they did with this mother 
orang-outang and what they did with the baby, and here is what 
they did. He tells it at page 369, the next page. They killed 
three of these semihuman beings that day, and then this state- 
ment is found: 

Mr. Eng Quee placed a table for me and there I skinned the orangs 
and received deputations of natives who came bringing specimens, or 
wanting gunpowder. The ground under the house was hard, dry, and 
clean. and my motley crew of assistants retired under the floor with 
their work. Mr. -‘ng Quee quite enjoyed the novelty of orang skinning, 
and quickly became an expert hand at the business. 

You see, they skinned so many that an amateur could develop 
into an expert. 


Mr. President, some people will say this was in the interest of 
science, the love of learning, the pursuit of a highly intellectual 


| occupation which probably harrowed the soul of this tender 


creature, Hornaday. But, behold, he exposes his hensrt to us. 
He lays bare his soul. He describes his sentiments. He pictures 
for us the thrill that went through him as his knife cut the skin 
of these almost human creatures: 

At page 370 he says: 


Two ‘hours later the little baby orang relieved me of all anxiety 


on 
its account by dying. * * * 


This made seven dead orangs, big and 


| little, to skin and skeletonize in one day! 


Would not one creature have done in the interest of science? 
If you had to go out and murder something that was almost 
human, could you not be satisfied with one or two? No! Seven. 
And could you not bave skinned them. if you must skin them, 
with a sickening sensation in your stomach? Not so Horna- 
day. 

This made seven dead orangs, big and little, to skin and skeletonize 
in one day! 

The mother, and her babe, and her eldest born, and four 
others. 


I bad adult specimens of both species, male and female, and two 
young ones; and, by a happy coincidence, the Chinese, Dyaks, and Ma- 


i lays had almost made a dead heat in the race after specimens. 


| with reluctance these acts in the interest of science. 


| under his knife. 


this rentlem: s _ — is > ay. ¢ » | . 
Gtnman stop dienes WaseSenes apostle af | who would prefer that to the slaughter of mother orang-outangs 


Now, listen, and let no man hereafter say that this man did 
Let him 
rather attribute it to a thirst for blood, a love of cruelty, and a 
monstrous disposition which found joy in tearing the skin from 
that quivering flesh. Here are his own words: 


There are many good people who are at a loss to understand how a 


naturalist “can bear to skin and cut up dead animals,” no matter bow 
rare and interesting they are. Many wonder how he can have “ an ap- 
petite to eat,” aud cry out in holy horror at sight of the raw flesh 


Well, tastes differ; that's all. As for myself, I would 
not have exchanged the pleasures of that day, when we had those seven 
orangs to dissect, for a box at the opera the whole season through. 
Truly, tastes differ. Truly, there are peopie in this world 
who would rather sit at the opera and observe the wonderful 
portrayal of human emotions, listen to the melody of music, and 
see the matchless mimicry of the actor—truly, there are some 


with their babes upon the brenst, or even to the delectnble and 
high-toned occupation of skinning them afterwards. This man 
is reading lectures to the people of the United States on ques- 
tions of morality and humanity. 

And now I get a little key to his delight. 
in this sentence of the same account: 

It was the most valuable day’s work I ever did. for the specimens we 
preserved were worth, unmounted, not léss than $800 

Now you know the mainspring of his delight 
his almost divine elation, 


Surely it is found 


the source of 
It lay in the fact that he had made 











$800 that day killing seven of these poor creatures, including 
the slaughter of the poor mother as she went to the defense of 
her babe. 

I trust the women of this country who are supporting this 
society and kindred societies will hereafter employ people who 
have the right to take the name of mercy on their lips without 
defiling the holy word. 

Now, Mr. President, what was the doctor’s viewpoint? If 
he believed these creatures were merely animals—if he thought 
them but dumb brutes, beasts utterly dissimilar to the human 
family—we might in charity excuse his cruelty upon the plea 
that he did not appreciate the enormity of his deeds. But what 
was his viewpoint? I shall not take the time to read it, but I 
shall put into the Recorp the citations to the pages where he 
describes a baby orang he had in captivity. He states that it 
so resembled a human that he called it “the old man.” He de- 
scribes how it played about his feet; how it nestled in his arms; 
how it ate at his table; how it insisted upon sleeping on his 
bed with him at night; how it followed him about and clung 
to his garments; how it looked at him with human eyes; how 
it played with its toes as a baby plays with its toes; and yet 
after that he went on killing these creatures. See pages 417, 
419, 428, 429. 

But his own opinion as to what they are and how nearly 
human they are is found on page 407. Let me read it: 

We will nct say anything about the place the orang has in the long 
chain of evolution; but, while abstract argument leads hither 
thither, according as this. or that writer is most ably gifted for the 
same, there is still one argument or influence to which every true 
naturalist is amenable, and which no ove will ignore who has studied, 
from nature, any group of typical forms. Let such a one (if, indeed, 
one exists to-day), who is prejudiced against the Darwinian views, go 
to Borneo. Let him there watch from day to day this strangely human 
form in all its various phases of existence. Let him see the orang 
climb, walk, build its nest, eat, drink, and fight like a human rough. 
Let him see the female suckle her young and carry it astride her hip, 
precisely as do the coolie women of Hindustan. Let him witness their 
human-life emotions of affection, satisfaction, pain, and rage—let him 
see all this, and then he may feel how much more potent has been this 
lesson than all he has read in pages of abstract ratiocination. 

Why, he declares them almost human. He indorses the 
thought of Darwin, which some of us do not, that they are the 
progenitors of our race, and yet having such an opinion he 
continued the slaughter of these creatures. Finally, having 
murdered, I do not know how many, because every page for 
many pages records the death of one or more, we find that he 


did not even stop with killing the animal that was borr. At 
page 403 he tells us something else: 
The size of the young of the orang at birth is quite remarkable, 


considering the small stature of the adult female. My twenty-eighth 
specimen was a gravid female 3 feet 83 inches in height, carrying a 
fetus which weighed 7 pounds 3 ounces and was, of course, fully 
developed, 

Thus it appears that our humane friend indulged also in the 
crime of infanticide, if we can apply that to the slaughtering 
of creatures of this kind. 

Mr. President. I am willing to be taught the lessons of mercy. 
[I'am willing to be taught by every man who wants to protect 
the beasts of the field and the fowls of the air and the fishes 
of the sea, whose heart goes out in kindly sympathy for the 
dumb animal that can not defend itself, but I am not willing 
to go to school to Mr. Hornaday, and I am not willing that 
the funds he collects and spends shall be used to effect legisla- 
tion in this body. 

I called attention to the ineffable delight the doctor mani- 
fested when he made $800 in one day in killing orang-outangs 
and f 


advance of science that so thrilled his gentle soul. 


reason for his recent activities. In the New York Times of 
May 14, 1914, there is an editorial soundly criticizing those who 
dared to differ from Dr. Hornaday and paying its compliments 
to inyself because I referred to this gentleman as either insane 
or a common slanderer or a common scoundrel; and the writer 
states: 


Senator Reed's feelings will not be assuaged at learning that Mrs. 


Russell Sage sent yesterday to Dr. Hornaday her check for $10,000 as | 


a subscription to the permanent wild life protection fund that he has 
been raising “‘for use on the firing line.” 

And, as is explained in the other literature, “for use on the 
firing line” is to fire influence into Congress here. 

That makes the subscription to the fund $25,000. Dr. Hornaday Is 
out after $25,000 more, and he is pretty sure to get it. 

Says this writer: Well, I can understand how a man who 
finds more delight in counting the carcasses of dead orangs 


out in the forest, in stretching them upon his table. in whetting 
his skinning knife, in plunging the knife into the bodies of the 
almost human creatures, than he would have in the possession 


o the thought that probably it was the $800 more than the | 
But I notice | 
another statement which may furnish a further incentive and | 
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of a box at the opera for an entire season, and who gives ys 
the key to his delight by the statement that the carcasses were 
worth $800, should grow exceedingly enthusiastic, exceedingly 
tender-hearted, exceedingly interested in the wild life of the 
country if he were to have a $50,000 fund placed in his hands. | 

I say this to the good people who desire to protect game |i fe, 
that I, in common with all the Members of the Senate, stand 
ready to further every honest and proper effort to protect our 
game, the little birds of the field, as well as the game birds, and 
that we will join in all proper efforts in that behalf. But | 
beg of the mothers of this land, before they appoint as their 
agent and representative a man to look after the sparrows and 


| the meadow larks and the bobolinks, to inquire whether that 


man wants money or his heart is in his work; and when they 
seek to determine whether he is really an evange! of mercy, to 
inquire whether he is the same man that shot mother orang- 
outangs as they went to the rescue of their babes, who tore from 
the womb of mother orang-outangs the fetus that he micht 
gloat over it, and who preferred the skinning of orang-outangs 
to a box in the opera. 

It is conceivable that Benedict Arnold might have indited a 
dissertation upon patriotism; that Lucretia Borgia might have 
uttered a peon to mercy; that Judas, with the money of be- 
trayal in one hand and a rope with which to hang himself in 
the other, might have the impudence to deliver a lecture upon 


| fidelity; but it is hardly conceivable that a man who had 
and | 


written a book portraying his delight as he slaughtered these 
creatures that are so close to the human family that naturalists 
have difficulty in drawing the line of demarcation should be 
made the recipient of donations of those who desire to protect 
birds and animals. 


Mr. President, I proceed no further lest I might be justly 
accused of having imitated the practices of Dr. Hornaday. 

I venture a suggestion: Instead of giving Dr. Hornaday 
$50,000 to use in procuring the enactment of an unconstitutiona! 
statute, why not employ these funds to feed the starving 
children of our great cities? 

The PRESIDING OFFICER. The question is on the amend 
ment of the Senator from Missouri. 

Mr. LANE. I should like to hear it read. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

The Secretary. On page 53 strike out lines 17 to 
to migratory and insectivorous birds. 

Mr. BRANDEGEE. Mr. President, I suggest the absence of 4 
quorum. 

The PRESIDING OFFICER. The Senator from Connecticut 
suggests the absence of a quorum. The Secretary will call tle 
roll. 

The Secretary called the roll, and the following Senators 
swered to their names: 


reiauive 


an 


Borah Kern Poindexter Sterling 

Brady Lane Reed Stone 

Brandegee Lea, Tenn. Robinson Swanson 

Bristow Lee, Md. Saulsbury Thompson 

Chamberlain Martin, Va. Shafroth Thoru.on 

Fall Martine, N. J. Sheppard ‘Tillman 

Gallinger Nelson Shields Warren 

Gore Norris Smith, Ga. West 

Gronna Overman Smith, Mich. White 

Jones Page Smith, 8. C. 

Kenyon Perkins Smoot ib 
Mr. SHAFROTH. I desire to announce the unavo lable 

absence of my colleague [Mr. THomas], and to state that i 


is paired with the senior Senator from New York [Mr. loot! 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the senior Senator from Kentucky [Mr. Brapiey] and ( 
junior Senator from Wisconsin [Mr. STEPHENSON]. 

Mr. SAULSBURY. I desire to announce the necessary i“ 
sence from the city, on important business, of the junior >"! 
ator from New Hampshire [Mr. Hotrts]. 

The PRESIDING OFFICER. Forty-two Senators have \ 
sponded to their names. There is not a quorum present. 

Mr. KERN. I suggest that the names of the abseitees 
ealled. 

The PRESIDING OFFICER. 
naies of the absentees. ; he 

The Secretary called the names of the absent Senators “"" 
Mr. Suivety and Mr. VARpAMAN answered to their names \\ 
called. ; ae 

Mr. GALLINGER. I beg to announce that the junior Sena': 
from Maine [Mr. BurteicH] is absent on account of oe 

Mr. WARREN. >t 


} 


The Secretary will call the 


I wish to announce that my colleague | 
CLARK of Wyoming] is unavoidably absent. 

Mr. CATRON and Mr. HUGHES entered the Chamber 
swered to their names. 


and al- 
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Mr. SHIVELY. I move that the Sergeant at Arms be directed 
to request the attendance of absent Senators. 
The wotionr wzs agreed to. 


The VICK PRESIDENT. The Sergeant at Arms will carry 


out the instructions of the Sennte. 
Vr. SHEPPARD. I wish «gain to announce the unavoidable 
‘ nee of the Senator from West Virginia [Mr. CHILTON]. 
He is paired with the Senator from New Mexico [Mr. Facw}. 
Mr. NEWLANDS. Mr. CRAWFORD, and Mr. POMERENE 


entered the Chamber and answered to their names. 
The VICE PRESIDENT. Forty-nine Senaturs have answered 


to the roll eall. There is a quorum present. 


Ur. SMOOT. Mr. President, there was an order of the Senate 
d iting the Sergeant at Arms to compel the attendance of 


ut Senators. I move that further proceedings under the 
order be dispensed with. 
VICE PRESIDENT. 
Senator from Utah. 
rhe motion was agreed to. 
rhe VICE PRESIDENT. The pending question is on the 
iment proposed by the Senator from Missouri [Mr. Krrp]. 
. ROBINSON, 
ing he was asked about the decision of the case pending in the 
United States District Court for the Eastern District of Arkun- 
ffecting the validity of the migratory-bird law. I am in- 
ed by the clerk of the Committee on Agricuiture that the 


The question is on the motion of 


held unconstitutional in 
irks of the Senutor from Missouri. 

STERLING. Mr. President, 1 should like to inquire of 
the Senutor from Arkansas by what court it was held that the 
to which he refers was unconstitutional, if he has that 

tion? 

ROBINSON. I stated that it was the United States Dis- 


een 


\fr 
i 


t Court for the Eastern District of the State of Arkansas, 
\ . in the case referred to during the discussion on this 


t some weeks ago, the law wus held to be unconstitutional. 
ir GALLINGER. Has the Senator from Arkansus the find- 
the court? 
ir, ROBINSON. 
Mr. REED. 

New Hampshire, that while L have not seen the decision, I read 
newspaper account which I had with me here, but which the 

eporter has taken awuy, of the issues iu the case. 

s made, : 


¢ 
Ol 


I have not seen the decision. 


nd a demurrer to the indictment was filed upon the 
sround that it was an invasion of the power of the Stute by 
deraul Government, becuuse the game within the State wis 

t only to the laws of the State. The case was decided 
demurrer and upon argument. The account that I had 
the history of the case, but at that time it had not been 


| 


wers, vet it must be admitted that the Supreme Court, with even- 
randed justice, has maintained the equilibrium without a jar to the 
great fabric, and has faithfully repelled the aggressions by each upon 
the other with steady and even-handed justice. 


Here “all are equally interested.” I. wish to say, Mr. Presi- 
dent, that the cases arising under the migratory-bird law. are 


| quite different from the cases supposed when the matter was 


| previously under diseussion in the Senate. 


While the Senator from Missouri was speik- | 


| will 


An arrest | 


} 


ed. The Senntor from Arkansas [Mr. Roprnson] now, | 
ver, has the information in regurd to its decision. 


GALLINGER. Mr. President, if it should appear that 
ts of the country are going to decide legislation uncon- 
nal because the Federal Government invades the States, 


I fraid that about nine-tenths of our legislation will go ty 
board if the issue is raised. The pending bill would go 
ering; there would not be anything left of it. 


CRAWFORD. Mr. President. if the preceedings in Con- 

gr re‘to be governed by the great variety of conflicting 

|! declarations which come from the Federal district 

I think our procedure here would be balted very fre- 

|! ly and left in grave uneertainty. You can find decisions 

listrict and decisions in another district and decisions in 

nother district, and until they are harmonized and super- 

vised by the higher courts. I think it would be very unwurranted 

to delay proceedings bere on account ef them. 

STERLING. Mr. President. I have senrcely anything to 

’ what has already been stated, but I do not think the de- 

f the district court to the effeet that this law is uncon- 

nal is sufficient warrant for over supperting this amend- 

aN at this time. It is largely a question as to who is inter- 

est I briefly call attention to just one paragraph in an 

on the treaty-making power under the Constitution ef 

United States, which, it seems to me, would apply to a case 

this kind. 

‘ir, St. George Tucker says: 

‘n matters In which all are equally interested the Federal Govern- 

“Tent aets for all. In matters in which loealities only are Interested, 

vo other power is permitted to interfere. In national affairs, we ave a 

in loca! matters, we represent 48 distinct and independent units, 

,,_- laws, Institutions, social customs, religious affinities, and aspira- 

, BS as distinct as the billows. The strength of our Government has 

veen from the beginning Im the recognition of these two principles—not 

sonistic, but mutunlly helpful—and while there have been, undoubt- 

» in our history difficulties In adjusting the exact line dividing these 


| the Senator from Missouri [Mr. Reep] has seen fit to propo 


The migratory bird 
is not property in the sense in which real property having its 
situs in a State or in which personal property having its loca- 
tion and situs in a State is property, and in regard to the 
alienation, disposition, or eontrol of which Congress may not 
legislate. It is not the property of the State or anybody within 
a State until it is killed, or until it is subdued, at lenst. Here 
are the people of the various States of the Union interested at 
different times during the year in the migratory birds coming 
into er passing over their States. The interest, Mr. President, 
can not be confined to any particular State or to any particular 
locality. The people of the country generally have an interest 
in the protection of birds against the wantonness with which 
they may be slaughtered under tue laws of some particular 
State. 

While I am not prepared to say that I have entire and abso- 
lute confidenee in the constitutionality of this law, yet I believe 
there are more reasons for believing that the Supreme Court 
will finally sustain it than there are against the validity of 


. ; ; . | the law. 
ogical Survey bas received a telegram stating that the act | 


the case referred to in the | 


Mr. THORNTON. Mr. President, I voted against the com- 
mittee amendment to reduce this appropriation from the $50.000 
given by the House to $10.000 recommended by the committee 
for the reason that I considered that the constitntionslity of 
the provision could be tested just as well under a $50,000 cliuuse 
as under a $10.000 clause: but if it were declare — constitutional, 
we should then have $50,000 to carry the law along in suc- 
cessful operation. 

I have never said whether [I did or 


did not think this law 
eonstitutional, and I ean not say that I think it is ecuonstitu- 
tional or unconstitutional, because I have not given sulficient 


attention to that branch of the subject to enable me to do se: 
but I am most heartily in favor of the law. I it 


know will do 


| good down in my section of the country: I believe it weu!d do 
1 may say, for the benefit of the Senator from | ° , 7 


good in every part of the country, and I sincerely hope that it 
be found to be constitutional The fact that an inferior 
eourt bas held it to be unconstitutional will not operate in 
slightest degree on my mind to make me vote in favor of 
amendment. I sincerely hepe that it will be voted down. 
Mr. BRANDEGEE. Mr. President, I regret 


the 
the 
very 


much that 


ge 
this amendment at this time. It is late Saturday afternoon, 
and after the Sergeant at Arms had been instructel to reqnest 
the presence of absent Senators we were able to develcp a bare 
quorum of 49 Senztors. Of course thut is not a voting quorum; 
many of those Senators are paired with Senators who are ab- 
sent, and many Senators are absent this afternoon 


the 
week end. 


over 

This matter has been considered at great length in the House 
of Representatives, and was tucluded in the House Dil! as i 
came to the Senate. The matter was further considered at 
length, both upon its merits aud as to the amount of the appro- 
priation, as in Committee of the Whole. by the Senate. Many 
of the Senators who participated in that discussion are not 
here; and this amendment, I am sure, will come a 
to them, as it does to me. 


s a surprise 
I want to ask the Senator from OK! 
homa, the chairman of the committee, who is in charge of this 
bill, if this matter can not be allowed to go over? I ba no 
disposition to embarrass the Senator by suggesting the absence 
of a quorum or by attempting to procure an adjournment of the 
Senate or delaying the bill if this particular amendment may 
be reserved until Monday, when I am sure that Senators will be 
back bere. 

Mr. GORE. Mr. President. I will say to the Senator that if 
any such exigency as he suggests arises as in Committee of the 
Whole, he cun renew his suggestion when the bill goes: inte the 
Senate this afternoon. It has been my enrnest hope and the 
hope of a great many other Senntors that the bili would tinally 
pass this afternoen; and I think we ought to be able to secure 
its final passage to-day. I apprehend that possibly the emer- 
geney which the Senator contemplates will not arise when the 
vote is taken, and L would not like to make any agreement of 
that sort now. 

Mr. BRANDEGEE. Mr. President, I am sorry the Senntor 
can not see his way clear to agree to the reservation of this pro- 
pesel amendment, beeause the emergency to which L have al- 
luded has already risen. The emergem:y consists in the fact 


ve 


vor 
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that the Senator from Missouri has offered an amendment, 
which is now pending. 

Mr. GORD. Mr. President, what I had in my mind was this: 
If the Senator’s amendment should prevail as in Committee of 
the Whole, then when the bill goes into the Senate the Senator 
from Connecticut can renew his suggestion; but if the amend- 
ment of the Senator from Missouri fails, there is no reason for 
the suggestion made by the Senator from Connecticut. 

Mr. BRANDEGEE. In response to the Senator from Okla- 
homa, and in view of my disposition to do all I can to expedite 
the passage of the bill, I will say that if the Senator from Mis- 
souri will withhold his amendment until the bill gets into the 
Senate I will withdraw from any contemplated proceedings 
that I had in mind for securing delay. I assume that all the 
Senator from Missouri wants is a vote upon his amendment, 
and it ean not make any difference to him, it seems to me, 
whether it comes now as in Committee of the Whole or later in 
the Senate; but, in order to effectually prevent any imputation 
of bad faith against me, I want to state that if the bill should 
go into the Senate this afternoon and the Senator from Mis- 
souri should press his amendment, I would then adopt whatever 
measures I could to prevent action upon it this afternoon in the 
Senate. 

Mr. GORE. Mr. President, that is the reason I made the 
suggestion a moment ago. If the vote be taken on the amend- 
ment offered by the Senator from Missouri, and if it should fail 
as in Committee of the Whole, the exigency would not exist 
which the Senator from Connecticut contemplates, and we would 
probably be able to finish the bill. I think that is the better 
course, even to accomplish the object which the Senator from 
Connecticut has in mind. Let us take a vote now, and if the 
amendment of the Senator from Missouri should prevail, then 
the Senator from Connecticut could have receurse in the Sen- 
ate to such methods as commend themselves to his judgment. 
if, on the other hand, the amendment offered by the Senator 
from Missouri should fail, the Senator from Connecticut would 
have no disposition to protract or delay the further considera- 
tion of the bill. 

Mr. BRANDEGEE. What the Senator says is undoubtedly 
true and filled with wisdom, but it is all preceded with a little 
“if.” If the Senator from Missouri will guarantee me that his 
amendment will fail, I will guarantee that I shall have no ob- 
jection to its being voted upon. 

Mr. GORE. The Senator loses no right, because when the 
bill is reported to the Senate from the Committee of the Whole 
it will be open to such methods as the Senator may care to 
adopt. 

Mr. BRANDEGEE. Of course, I would lose no right; but I 
assume that the Senators who will vote upon the amendment 
as in Committee of the Whole, if it should be allowed to come 
to a vote within a few moments, would be the same Senators 
who would be here when the fiction is gone through with by 
which the bill is reported from the Committee of the Whole to 
the Senate. 

Mr. GORE. That is true, Mr. President. 

Mr. BRANDEGEE. And if the same Senators should vote 
upon the roll call within 10 minutes on the same proposition, 
I would not apprehend, unless they are more vacillating than I 
think they are, that there would be any different result on 
the vote. 

Mr. GORE. 
in the Senate- 

Mr. BRANDEGEE. 
but I-—— 

Mr. GORE. And could probably put the bill over until 
Monday, when the absentees may see fit to grace the Senate 
with their presence. 

Mr. REED. Mr. President, if the Senator will permit me—— 

Mr. BRANDEGEE. I yield. 

Mr. REED. I do not want to delay the passage of this bill 
to-day, if it can be passed to-day. I would rather let it go 
through with an appropriation of this character than to see it 
held up indefinitely, and I am willing that the vote on the 
amendment which I have submitted shall be postponed until 
we are ready to go from the Committee of the Whole into the 
Senate. I want, however, to reserve the right then to renew 
the matter, if I see fit to do so. 

Mr. BRANDEGEE. Very well, Mr. President, if the Senator 
withholds his amendment, the Senator from Oklahoma can 
proceed with the rest of the bill. 

The VICE PRESIDENT. The Senator from Missouri with- 
holds his amendment. 

Mr. SMOOT. Mr. President, I gave notice that after the 
committee amendments had been yoted upon I would ask to 


The Senator could have recourse to his filibuster 





I have stated that I was aware of that; 
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recur to page 7, and offer certain amendments to the first 
paragraph on that page. The Senate disagreed to the amend- 
ment to that paragraph offered by the committee, and I gaye 
notice that I would move, first, to strike out the proviso as 
amended, and also would move to strike out “$26,000” and 
insert “ $17,500.” I now move that the proviso beginning oy 
page 7, line 4, down to and including the word “bureau,” jin 
line 8, on the same page, be stricken out. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. GORE. Mr. President, I shall offer no resistance to tha; 
amendment relating to the proviso. 

The VICE PRESIDENT. If there be no objection, the amenu- 
ment is agreed to. 

Mr. SMOOT. Mr. President, I gave notice that I would move 
to strike out “$26,000” in line 3,on page 7, and insert ‘ $17.500,” 
but since then I have received a letter from Mr. Marvin, the 
Chief of the Weather Bureau, in which he asks me to allow the 
amount to be “ $20,000” instead of “ $17,500,” and he gives good 
reasons for the request. I shall therefore move that “ $26,000” 
be stricken out and that “$20,000” be inserted in lieu thereof. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Utah [Mr. Smoor]}. 

Mr. GORE. I move that the amendment be laid on the table. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Oklahoma to lay on the table the amendinent 
proposed by the Senator from Utah. 

The motion was rejected. 

The VICE PRESIDENT. The question recurs on agreeing to 
the amendment proposed by the Senator from Utah. 

The amendment was agreed to. 

Mr. WEST. Mr. President, on page 42, line 20, I move to 
strike out “$15,000” and to substitute therefor “ $20 000,” snd, 
in line 23, to strike out “ Western” and substitute therefor 
“ United,” making it read “ United States” instead of “ Western 
States.” 

This will not change the amount of the general appropriation 
but will merely make the amount to be applied for the purposes 
indicated in the proviso $20,000; and instead of applying it to 
the Western States alone it will be applied to all the States. 

Mr. SHAFROTH. On what page is that? 

Mr. WEST. On page 42. 

The VICE PRESIDENT. The Chair has announced to-day 
that unless the committee amendment proposed to be amended 
by the Senator from Georgia be reconsidered, the amendment 
proposed by the Senator from Georgia is not in order. 

Mr. WEST. I thought the bill had reached the Senate, Mr. 
President. 

The VICE PRESIDENT. It has not. 

Mr. WEST. I beg pardon of the Senate. 

Mr. GRONNA. Mr. President, I shall only occupy the time 
of the Senate for a moment. As a member of the committee 
which has had this bill under consideration, I wish to offer 
an amendment to strike out, on page 11, line 22, the word 
“southern,” before the word “ cattle,” so that the language will 
read: 

For inspection and grarentine work, including all necessary expenses 
for the eradication of scabies in sheep and cattle, the inspection © 
cattle, the supervision of the transportation of live stock «and the 
inspection of vessels, the execution of the 28-hour law, the inspection 
and quarantine of imported animals— 

And so forth. : 

Mr. President, I can see a reason for putting into this Dill 
language that will protect the South or the North or the West 
from something that is common only to that particular sec 
tion, but this is a matter which applies to the whole coui'ty, 
to the entire United States. There is no reason why this dis 
ease in sheep and cattle should not be eradicated wherever '¢ 
may be found, and for that reason I offer the amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On page 11, line 22, before the word * ¢:'- 
tle,” it is proposed to strike out “southern,” so that it will 
read, “inspection of cattle,” and so forth. ; 

The VICE PRESIDENT. The question is on agreeing 
amendment. 

Mr. GORE. Mr. President, I do not think the amendment 
offered by the Senator from North Dakota is at all necessary. 
The language just preceding that is sufficient to cover the wo! ; 
which he has in mind. The Senator, of course, is aware tha 
the southern cattle communicate a certain disease—Tt rm 
fever—which other cattle do not communicate; that is. this ¢!> 
ease and tick originate in the South, 
these cattle to other sections of the country communica - 
disease; but this relates to the particular cattle which 
freighted with this particular disease. 


to the 


and the transportation of 
tes the 


are 
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Mr. GRONNA. I want to say to the Senator from Oklahoma 
that we frequently have this disease among cattle and sheep in 
the Western States. We have had it in North Dakota; I know 
they have had it in Montana, and I presume it has prevailed in 
other Western States. 

Mr. GORE. Mr. President, I presume it is the disease com- 
municated by the southern cattle, is it not? 

Mr. GRONNA. Mr. president, I have sufficient confidence in 
the Secretary of Agriculture to believe that he will use this 
money wherever it is necessary to use it; but I can see no 
cood reason why we should tie his hands, and say to him that 
if this disease is found among cattle in other sections of the 
country be shall not be permitted to use any portion of this 


appropriation to eradicate it. That is certainly a limitation 
upon—— 
Mr. GORE. The Senator is entirely mistaken about that. 


The reference to southern cattle is to the inspection of southern 
cattle to prevent their communicating this disease. The northern 
cattle do not communicate the diserse. The southern cattle 
do. This relates, not to the study and eradication of the disease 
itself, but to the inspection of southern cattle which are being 
shipped from the South to the North, in order to prevent the 
communication of this disease to North Dakota cattle. 

Mr. GRONNA. The Senator from North Dakota is not mis- 
taken. The Senator from Oklahoma is mistaken. I will read 
the language again for the information of the Senator: 


lor inspection and quarantine work— 


I have seen the time in North Dakota when we bad to quar- 

tine our cattle and our sheep because they were infected with 
scab. 

Mr. GORE. There is nothing in this bill to prohibit that. 

Mr. GRONNA. But I want the language broad enough so 
if it is ascertained that the scab is among the cattle and 
the sheep of North Dakota, the Secretary of Agriculture will 
permitted to use some of this money which we are appro- 
printing. 

Mr. GORB. The bill provides for that. 

Mr. GRONNA., I beg to differ with the Senator; the bill does 
not provide for it. 


that 


ne 


Mr. GORH. The language the Senator has read provides 
for it. 
Mr. GRONNA. If the bill provided as it does on page 12, 


commencing with line 8, “ For all necessary expenses for the 
eradication of southern cattle ticks.” it would be different. 
That is a special disease; but this language simply places a limi- 
tation upon the law and prohibits the Secretary of Agriculture 
from using any of this money if seab is found on cuttle or sheep 
in any other section except the South. There can be no justi- 
fication for it; and I, for one, will not submit to a proposition 
of this kind, which is eminently unfair. 

I have not eriticized this bill because larger appropriations 
have been made to eradicate diseases and insects and pests 
which, because of climatic conditions, are found in certain sec- 
tions of our country, nor am I going to de so now; but I do 
insist upon a square deal, and I aim sure every Senator here 
Will admit that what I propose in this amendment is only fair. 

[ do not raise this question in order to delay the passage of 
the bill. I fully realize, as much as anyone, being a member 
of the Committee on Agriculture and Forestry, that the chair- | 
nau has been very patient, and that the passage of the bill has 
been delayed for a long time. For that reason I do not want 
to take up time unnecessarily. When, however, I find rank 
discriminations of this kind in the bill, I can not do otherwise 
“ion eall attention to them in as brief a manner as possible. 
Mr. WALSH. Mr. President, I think there is a good deal of | 
rit in the amendment proposed by the Senator from North 
Vikota, and I submit in all fairness that the qualifying ad- 
Jective ought not to be there at all. 

. lt is true that the southern cattle are more generally infected 
thin ours in the North, and it is equally true that our northern 
cattle usually get the infection from southern cattle. I appreci- 
‘ite that the greater portion of the work ought to be done among 
ie southern cattle, and in all reasonable probability the greater 
‘inount of the appropriation ought to be expended in that 

cality. When, however, the cattle in the northern section of 
the country do chance te be thus infected, as unfortunately 
ovcurs, T can see no reason at all why, when we ask for some 
chort on the part of the Agricultural Department for the ex- 
‘erinination of the disease, we should be told, “ We have no 
‘ppropriation that is available for use in your section of the 
country.” New, altheugh the infection may be given by southeru 








ciltle, it may very rapidly extend to the native cattle and affect 
thei likewise, 


LI——574 
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Mr. SMITH of South Carolina. Mr. President, if the Senator 
will allow me, I think he will find that this disease is incident 
te the tick that is indigenous to the South, and it does not 
spread. It is only the animal itself that is inoculated with the 
tick that comes from the southern cattle. The tick does not 
propagate in your section. That is my understanding. 

Mr. WARREN. Unfortunately we have had some very dis 
tressing and some very disastrous and some very expensive ex- 
perience in that line. 

Mr, SMITH of South Carolina. That may be true on account 
of a herd of southern cattle coming in and the tick spreading to 
individual cattle; but after that one inoculation the tick does 
not propagate and go further in your section. I think the ob- 
ject of this wording was to restrict it to the home of the insect 
that causes the trouble. That was the reason why the word 
“southern” was placed here, because it is peculiar to that 
section. 

Mr. GRONNA. Mr. President, I desire to call the attention 
of the Senator from South Carolina to the fact thut this pro 
vision does not apply to the tick. It has reference to 
which often prevails among the cattle of the West. 

Mr. SMITH of South Carolina. I think that is what this was 
intended to be. 

Mr. GORE. Mr. President, I think the Senator from North 
Dakota is mistaken about that. There is no limitation upon 
the cattle or the sheep that are to be treated for that disease 
or infection. Among the enumerated objects the prevention of 
this disease among sheep and cattle everywhere is included 
Following that is another clause directing the inspection of 
southern cattle—southern cattle that are to be shipped into 
Montana or into North Dakota—for the protection of the native 
cattle in those States. 

I think the Senators from North Dakota and Montana would 
find nothing more disquieting to the cattle people of their sec- 
tions and to the stockyards than the striking out of this word. 
It might be construed by them as an intention to open the gates 
and to let southern cattle go into their regions uninspected—a 
thing that certainly would be most calamitous. It is the second 
clause among a number of enumerated objects, and certainly 
is not liable to the construction placed on it by the Senator 
from North Dakota; otherwise I should very readily assent te 
his amendment. 

This provides for an object which the Senator from North 
Dakota, above all others, ought to insist upon. It is protecting 
them against this plague, which does not oceur north of the tick 
line excepting as it is communicated by southern cattle. 

Mr. WARREN. Mr. President, the States of Montana and 
Wyoming perhaps have received more southern cattle than most 
of the States, and they are perfectly familiar with the dangers 
of the tick and of the southern cattle. I should be the last one 
to want to tear down any precautions that are taken; but I 
think the language of this paragraph—and I did not notice it 
when we went over the bill—is ambiguous, and I am moved to 
ask the chairman to accept the amendment and let it go to 
conference for that reason. 

This paragraph reads: 

For inspection and quarantine work, including all necessary expenses 
for the eradication of scabies in sheep and cattle, the inspection of 
southern cattle, the supervision of the transportation of live stock and 
the inspection of vessels, the execution of the 28-hour law, the in- 


spection and guarantine of imported animals, including the establish- 
and maintenance of quarantine stations and the alteration of 





seab, 


It goes on in that way; and the inspection should be, of 
Then follows the 
appropriation, which is $625,520; and then follows another para- 
graph, which says: 

For all necessary 
ticks, $400,000. 

And it goes on from that. I think we will be perfectly safe 
in allowing the word to go out, anyhow, and having the bill go 
to conference in that way. 

Mr. FALL. Mr. President, before the Senator from Wyoming 
concludes I wish to say that I think the Senator from Oklahoma 
is correct in his contention. The Bureau of Animal Industry, 
1 believe, or, at any rate, some department of the Government, 
has divided the United States into certain districts and applied 
quarantine lines and quarantine laws to certain portions of the 
United States. Cattle coming from below a certain quarantine 
line are presumed to be infected with southern fever caused by 
a tick, and under the present law and custom they are subject 
to inspection. They must be inspected before they are allowed 
to cross the quarantine line. 

It is those southern cattle, cattle infected with the southern 
feyer coming from below the quarantine line. that this par 


expenses for the eradication of southern cattle 
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ticular clause is intended to affect. 


If you should make it gen- 
eral, you would provide for unnecessary inspection and hold- 
ing up of cattle, possibly coming from uninfeeted districts. 

The object of the provision is just as the chairman of the 


committee states, as I think. From my personal practical 
knowledge of the cattle business I think this provision is drawn 
expressly to serve the regions for which the appropriation in 
that respect is asked. 

Mr. WARREN. The Senator would not want to ignore in- 
spection for seab in cattle? 

Mr. FALL. Oh, no; not at all. There is no necessity for 
striking out the word “southern,” however, in this particular 
clause. They are all separate purposes. The first is the eradica- 
tion of scabies in sheep and eattle. 

Mr. WARREN. It does not say “in Southern States’ 
“in Northern States.” 

Mr. FALL. Certainly not. 

Mr. WARREN. They are liable to have it anywhere. 

Mr. FALL. Second, the inspection of southern cattle. That 
is for the southern fever or splenetic fever, caused by the catt-e 
tick, which is only a native or an inhabitant of a certain region 
inclosed in the quarantined district. 

Mr. WARREN. But the language does not say that, until 
you get to the next section. 

Mr. FALL. But this is under a general law. This is simply 
an appropriation for carrying out the general law, and the ap- 
propriation is properly worded for that particular purpose. 

Mr. WARREN. Mr. President, I have nothing further to say, 
except that I see no reason why the word should be in there, 
and I see no harm that would be done if it should come out. 

Mr. FALL. Those of us who live outside the quarantined 
district do not want our cattle stopped and inspected by United 
States inspectors unnecessarily in transit. Those of us who do 
ship cattle from south of the quarantine lines within the quar- 
antined district, of course, must expect them to be subject to 
this particular inspection. 

Mr. GRONNA. Mr. President, the Senator from New Mexico 


2 


or 


That is general. 


will realize that we have had our cattle quarantined...We 
ship cattle from North Dakota. We ship eattle and sheep 


from the Western States. 


Mr. FALL. And they are not inspected except for certain 
diseases. They are not quarantined except for certain purposes. 
They are inspected for seab, and you are compelled to dip 


them if they are found scabby; but your eattle are never in- 
spected for splenetic or southern fever, and that is the reason 
they designate the southern cattle which come from within 
the quarantine lines. 

Mr. WARREN. Why not say “for splenetic fever’? 

Mr. FALL. I have no objection to saying it; but this is an 
appropriation to carry out a law vow on the statute books. 

Mr. GRONNA. Why should we not say that only southern 
cattle should be inspected? 

Mr. FALL. Because only seuthern cattle are subject to 
splenetie fever, which is caused by the tick, except where other 
cittle may be temporarily infected. It is not a contagious 
disease. It is only infectious. 

Mr. GRONNA. The languege to which I object has reference 
to seub, which infects our western cattle and our western sheep. 


Mr. FALL. That is made general. That is one species of 
disease. 

Mr. GRONNA. Yes. 

Mr. FALL. That is made general, because the disease is 


general all over the United States, not only within the quar- 
autined district but without the quarantined district. 

Mr. GRONNA. And if this prevision becomes law the Secre- 
tary of Agriculture can not, unless he violates the law, inspect 
or quarantine cattle in the West that are affected with scab. 

Mr. FALL. I do not egree with the Senator. If I did, I 
should certainly agree with his proposition. 

Mr. SHAFROTH. Mr. President, it seems to me that the 
word “ southern ” limitation upon the use to which this 
appropriation can be put. It seems to me we ought not to eurb 
the power of the department with relation to expending this 
money wherever they deem it most needed. If that word is 
stricken out they will have the same discretion which they 
would have if the need existed only in the ease of the southern 
eattle. The advantage of striking it out is that if there is an 
emergency in the western or the northern cattle it can be 
utilized for that purpose. 

On that account, it seems to me, the word “ southern” should 
be stricken out, leaving te the department the power to spend 
this money wherever they deem it most needed. 

Mr. BRANDEGEE. Mr. President, I am inclined to agree 
with the Senator from North Dakota [Mr. Gronna]) and the 


is a 


Senator from Colorado [Mr. SuHaFrorn} about the use of the 
word “southern,” but I wish to call attention to the fact that 
it seems to me much more than that word could be omitted from 
the bill. 

The paragraph, beginning at line 20, reads: 

For tnspection and quarantine work— 

And then goes on— 


including all necessary expenses for the eradication of scabies in sheep 
and cattle, the inspection of southern cattle, the supervision of the 
transportation of live stock, and the inspection of vessels, the execy- 
tion of the 28-hour law, the inspection and quarantine of imported 
animals. 

Every one of those things obviously wou!d be included under 
the term “for inspection and quarantine work.” It is all] 
surplusage; and instead of extending the field over which the 
appropriation might be applied at the discretion of the depurt- 
ment, if it does anything it restricts it and limits it. 

I would suggest that if, beginning on line 20, after the word 
“work,” all down to and including the word “animals” 
line 25, 
efficient. 

Mr. SHAFFROTH. I should like to say further that this 
provision earries the sum of $625.520, and right below it is an 
appropriation of $400,000. It seems to me the word “ southern” 
is properly used there, because it applies to a certain disease 
to which a certain remedy should be applied. That being the 
case, it seems to me that the general power to use this money 
where the Government deems it most necessary should be the 
prevailing provision of the bill. 

Mr. GORE. Mr. Presideat, the $400,000 provision is for the 
extermination of the fever tick, and remarkable progress his 
been made by the Government along that line. The qu:rantine 
line is constantly being pressed farther south. It now runs 
through the lower part of my State, and the department hopes 
in course of time to eradicate the tick from the entire country. 
That is local, the extirpation of the tick in its natural habitat. 
The other provision is to prevent communication of this disease 
by southern cattle to northern cattle. 

If Senators desire to insert an express provision that northern 
eattle shall be inspected fur southern ticks, I am conten 
It is an imaginary trouble, but if it will quiet their fears I 
shall interpose no objection. I eertain!y fear, however, that it 
would be disquieting to all the cattlemen throughout the 
Northwest to omit the word “ southern” in this connection. It 
might lead some of them to fear that this inspection work is to 
be discontinued. 


This is fixed work. 


in 
should be stricken out, the bill would be equally 


It has relation to things that are actually 


being done in this department. It is not just dumped in here 
helter-skelter; and I have no doubt that omitting the word 
“southern” would excite a great deal of apprehension on the 


part of the cattlemen that this work would be discontinued in 
the future. 

I do not feel the same apprehension over the use of the word 
“southern ” or the use of the word “ western” in this bil! tht 
some Senators seem to feel. I have a trust in the department 
that is equal te that expressed by the Senator from North 
Dakota. If he wishes to insert bere a provision thet northern 
cattle shall be inspected for southern tieks, or for anything else, 
I shall not object to it. I do object, however, to striking out 
the word “ southern " and removing from northern eattle risers 
the assurance that their enttle will be safeguarded agains! 
importation of southern eattle that have not been inspected. 
We ought not to subject them to that apprebension. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahou 
yield to the Senator from New Hampshire? 

Mr. GORE. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. Might not the language “inspection of 
cattle” include tubereulosis. for instance? ‘ 

Mr. GORE. Mr. President, all that work is provided for [n 
this bill. This is a particular kind of inspection, relating [0 . 
particular kind of cattle, from a particular section, for a par 
tievlar purpose. On line 3, on the next page. I think the 5 na- 
tor will observe a provision made for tuberculosis in cattle. 

Mr. GALLINGER. Yes. If this is left as the Senator a 
North Dakota proposes by eliminating the word “southern. |* 
this relates to a southern disease, of course that Is where the 
work would be done, I apprehend. If the Senator's interpre- 
tation ts correct, that this relates only to one particular aires - 
and that it is peculiar to southern cattle, there is a great _" 4 
of force in the argument; but if this disease fs communicn(% 
by southern cattle to cattle in other sections, naturally (5°y 
ought to be looked after, I suppose. 


the 





a 
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Mr. GORE. Perhaps the Senator is not familiar with the 
method of communication? 


Mr. GALLINGER. No; I will say that I am not. 

Mr. GORE. The disease is communicated only by the tick, 
and the tick will not survive in the northern region except for a 
few days, a short time. 

Mr. GALLINGER. But suppose cattle are purchased in Texas 
and transported to North Dakota or Montana and this trouble- 
some insect is on the cattle at the time. Might it not then be 
communicated to the northern cattle? 

Mr. GORE. That is what I want to prevent, in the first place. 
I want to restrict these cattle and prevent them from being 
taken into the North in the first instance; but I will say to the 
Senator that northern cattle die of the disease, while southern 
cattle do not. They are immune. 

Mr. GALLINGER. I will say, first, that I do not pretend to 
possess much information on this matter, and I have no dispo- 
sition to say another word. It simply occurred to me that in 
that way the disease might be communicated from the South 
to the West, and hence the disease might exist in a Western 
State, or in a Northern State, for that matter. 

Mr. FALL. Mr. President, the sole cause of splenetic fever, 
southern fever, how.it can be communicated, and so forth, has 
not only been the subject of study by the department but it has 
been the subject of a very learned decision by the Supreme 
Court of the United States. The object of the wording of the 
appropriation is just as the Senator from Oklahoma [Mr. Gore] 
has undertaken to state here. 

Here is a general appropriation made for certain purposes. 
One of those purposes is the eradication of scab, as we call it 
in the West, in sheep and cattle. Another is the supervision of 
the transportation of live stock and the inspection of vessels. 
Another is the execution of the 28-hour law. Another is the 
inspection and quarantine of imported animals, including the 
establishment and maintenance of quarantine stations and the 

teration of buildings thereon. Another is the inspection work 
relative to the existence of contagious diseases and the tubercu- 
lin and mallein testing of animals. The total appropriation is 
$625.520. One of the other purposes for which such portion of 
this money as is necessary is to be used is the inspection of 
southern cattle. 

In the next portion of the paragraph an appropriation is 
made for the eradication of the splenetic fever, or the disease 
which is communicated only to other cattle by these southern 
cattle by the dropping of ticks from the southern cattle carry- 
ing those ticks, the ticks living upon the ground or upon the 
grass, and from the ground or from the grass finally crawling 
upon other cattle, northern cattle. 

Just as the Senator from Oklahoma says, those ticks do not 
live for any length of time in any portion of the United States 
except those portions designated by the Bureau of Anima) In- 
dustry as within certain quarantined districts. The United 
Stutes and foreign countries are divided by this country into 
quarantined districts. In the northern portion, for instance, of 
Chihnahua—in fact, the entire State of Chihuahua north of 
‘Torreon—the cattle come into this country without inspection. 
Cattle from just south of that line coming into this country 

inspected for southern fever. 

Mr. SHEPPARD. I wish to add that there is a large section 

! ‘Texas that is also outside of the quarantine line. 

Mr. FALL. Certainly; in fact, practically all northern Texas 
and panhandle Texas is outside of the quarantined district, and 
cattle shipped from that portion of Texas are not subject to 

ection for southern fever. 

Mr. SHEPPARD. I wish to add, further, that we are rapidly 

thing up the State and are gradually narrowibdg the section 
t is under quarantine. 
Mr. FALL. That is entirely correct. 
One of the purposes for which this general appropriation is 
de is to enable inspection to be had of these southern cattle 
the quarantine line. That is all there is to this item. There 
ho earthly necessity for striking out this word. The cattle 
inspected before they get to Montana. They are inspected 
the quarantined district when they cross the line, and that 
s the purpose of all this inspection. There is nothing sec- 


al in it. 
Mr. SMITH of Arizona. Mr. President, I will ask the Sena- 
if it is not true that if we should strike out the word | 


southern” here it might possibly extend this quarantine, in case 
they wished to do so for any purpose, to points where it does 
iot already exist? 

Mr. FALL. Certainly. 

Mr. SMITH of Arizona. In other words, could they not make 


the very southern inspection of which the Senator speaks apply 
to North Dakota? 


Mr. FALL. Why, of course they could. 

It is for that reason, speaking as the representative of a 
constituency very largely engaged in the cattle business, that 
I oppose striking out the word “southern.” If, however, it is 
to be stricken out, I do not want anything put in its place. 
The inspection of cattle means nothing further than is con- 
veyed by the other portions of the bill. Either strike out that 
entire provision, all those words about the inspection of south- 
ern cattle, or else leave the word “ southern” there. 

Mr. GRONNA. Will the Senator yield? 

Mr. FALL. Certainly: 

Mr. GRONNA. Can the Senator give any reason why cattle 
or sheep in the North infected by this parasite called “scab” 
should not be inspected? 

Mr. FALL. The Senator entirely misunderstands the purpose 
of this paragraph. 

Mr. GRONNA. Iam talking about the disease called “ scab” 
which is caused by a parasite. It does not prevail as much in 
the North as in the South, but it does prevail in the North. 

Mr. FALL. Will the Senator allow his amendment to be read 
and then we will see what he is talking about? 

Mr. GRONNA. Certainly. Let it be read. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The SecREeTARY. 
“southern,” before 

Mr. FALL. 
cattle. 

Mr. GRONNA. It applies to inspection. 

Mr. FALL. The Senator’s amendment does not 
he is talking about. 

The VICE PRESIDENT. ‘The question is on agreeing to the 
amendment proposed by the Senator from North Dakota. 

The amendment was rejected. 

The VICE PRESIDENT. The bill is still in Committee of 
the Whole and subject to amendment. If there be no further 
amendments as in Committee of the Whole, the bill will be re- 
ported to the Senate. 


Mr. BRISTOW. I do not see the Senator from Connecticut 
[Mr. BranpecEr], and he had an understanding with the chair- 
mar of the committee, I understood. 

Mr. BRANDEGEE entered the Chamber. 

Mr. BRISTOW. I see the Senator is here now. I desire to 
say to him that the bill is just ready to go into the Senate. 

Mr. BRANDEGEE. I understood the Senator from Missouri 
[Mr. Reep] was going to offer an amendment. 

The VICE PRESIDENT. He withdrew the amendment. 

Mr. BRANDEGEE. I understood he withdrew it for the pur- 
pose of reoffering it when the bill was reported to the Senate. 

Mr. REED entered the Chamber. 

Mr. BRANDEGEE. The Senator from Missouri 
floor and can speak for himself. 

Mr. WEST. I understood he gave notice that he would offer 
it when the bill was in the Senate. 

Mr. BRANDEGEE. The Senator from Missouri knows what 
he said. I do not remember myself. The Senator himself is 
here. 

The VICH PRESIDENT. The bill is in Committee of the 
Whole and open to further amendment, if the Senator from 
Missouri desires now to present his amendment. 

Mr. REED. Mr. President, I simply want to call the atten- 
tion of the Senate to two things. It will take me but a mo- 
ment. 

I have here a newspaper clipping which states the fact with 
reference to the case brought in Arkansas involving the validity 
of the law. The article states: 


~—m, 


On page 11, line 
“ cattle.” 
That does not apply to scab 


strike out the word 


in sheep or in 


reach what 


is on the 


The constitutionality of this act for the protection of migratory birds 
(3 Stat., 847) approved March 4, 1913, and the regulations thereunder, 
which were approved by proclamation of President Wilson October 1, 
1913, came on for hearing last Tuesday before Judge Jacob Trieber, of 
the United States district court, at Jonesboro, Ark. 

The case was United States v. Harvey C. Shauver, who had been 
arrested by two of Col. Acklen’s Arkansas deputies for violating the 
Federal! migratory bird law. 

E. L. Westbrook appeared for the defendant and Col. J. H. Acklen 
for the Government. 

A demurrer to the indictment raised the point that the act violated 
the tenth amendment to the Federal Constitution, which provides that: 

“The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States, 
tively, or to the people.” 

The demurrer made the further point that nothing could be found 
the Constitution that warranted Congress in passing legislation for the 
protection of migratory birds; that game birds when within a State 
are the property of the State, and are held by the State not as a pro 
prietor but as trustee, for the use and benefit of all its citizens in com- 
mon; that there existed no national police power on the part of the 
Government to regulate the killing of game within a State, which po-. 
lice power to so regulate was vested exclusively in the State under its 
constitutionally reserved rights. 


resp 
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in 
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Col. Acklen, for the Government. fsisted that the United States has 
a qualified property right Im all migratory birds— 


I heard something like that on the fleor of the Senate— 


that come within its boundaries; that rules and regulations as to 
killing could be enacted under subsection 2 of section 3 of article 4, 
which provides that “‘ the Congress shall have power to dispose of and 
make all needed rules and regulations respecting the territory or other 
property belonging to the United States, and nothing in this constitu- 
tion shall be so construed as to prejudice any claims of the United 
States or of any particular States “; that such qualified property rights 
as the Government had in migratory birds warranted Congress in pass- 
ing legislation regulating the killing of same; and, further, that the 
United States, in the exercise of the national police power, which has 
been invoked in meny instances for the general welfare and sustained 
by the courts, could constitutionally pass and enforce an act for the 
proper protection of migratory birds. 

The case is a very important one, as it raises for the first time since 
the passage of the act the constitutional questions above set out, and 
its decision by Judge Trieber will be awaited with much Interest by 
sportsmen and bird lovers throughout the country. The case will go 
to the United States Supreme Court for fina! decision. 


Mr. President. I have been furnished with a copy of a tele- 
gram to-day received from Mr. Visart. the representative of the 
Agricultura! Department, who is pushing this case. The tele- 
gram is to Mr. T. S. Palmer, assistant chief in charge of game 
preservation of the biological survey of the Agricultural De- 
partment, and reads as follows: 

May 23, 
unconstitutional ; 


1914. 


Judge Trieber held migratory-bird law Shauver 


ease. Will forward copy of decision as soon as obtainable. 
EK. V. Visart, 
Representative of the Agricultural Depurtment. 
Mr. President, so confident am I, in view of this decision 


which fortifies the opinion, I think, held by nearly every lawyer 
in the country, that this act is absolutely unconstitutional that 


I do not want to delay the passage of the bill by forcing the 
amendment. If we could vote upon it at this time I would in- 
sist upon a vote, but the Senator from Connecticut, I under- 


stund. is taking the position that, in view of the absence of a 
eertuin Member, he would have to insist upon such a course 
ef procedure as would prevent the passage of the bill to-night. 
In view of the fact that the law has been declared unconstitu- 
tional, I feel sure the Department of Agriculture will not waste 
any more money except to pursue this particular case to the 
end. So, in view of the statement of the Senator from Con- 
necticut that he will have to insist upon delaying the passage 
of the bill, I will not insist upon the amendment being voted 
upon uniess I could get a vote now, which I understand the 
Senator declines to give. Am I correct in that? 

Mr. BRANDEGEE. The Senator has stated my position cor- 
rectly, Mr. President. 

Mr. REED. Very well. 

The bill was reported to the Senate as amended. 

Mr. SMOOT. I reserve the right to offer amendments to the 
bill on pages 19 and 70. 

Mr. WEST. I have already given notice that I would offer 
an amendment in the Senate. 

The VICE PRESIDENT. The Senator from Georgia desires 
to reserve the amendment on page 42, 

Mr. WEST. And on page 20. I gave notice of it the other 
day. I do not think the Vice President was in the chair at that 
time. 

The VICE PRESIDENT. The amendments to which the Sena- 
or from Utah and the Senator from Georgia refer being re- 
erved, the question is on concurring in the other amendments 
made as in Committee of the Whole. 
amendments were concurred in. 

fhe VICE PRESIDENT. he bill is in the Senate and open 
to nmendment 
WEST. 


rr 


4 


I propose to amend, on page 42, line 20, by 


striking out “$15,000” and substituting therefor ‘ $20,000,” 
ind in line 23 to strike out “ Western” and substituting 
therefor “ United.” 


Mr. GALLINGER. 
Mr. WEST. 


So that if amended it will read-—— 
Had I better read it? 


Mr. GALLINGER. Let it be read at the desk. 
The Secrrrary. On page 42, line 20, strike out ‘‘ $15,000” 
and insert “$20,000”; in line 23 strike out “ Western” and in- 


sert the word “ United,” so as to read: 
Trees grown In the United States. 


Mr. JONES. I wish to ask the Senator from Georgia if he 
is satisfied this $5,000 additional will take care of the addi- 
tional work contemplated by changing the word “ Western” 
to “ United” ? 

Mr. WEST. I am not satisfied. Really I do not know any- 
thing about what may be the cost except to make it broader. 
I just decided that I would move to include $5,000 more to be 


_<ecesesseeaaait CLD CLL AL 





| that I take it up with the Assistant Secretary of Agriculture. 


used in the discretion of the Secretary of Agriculture for this 
purpose. 

Mr. JONES. Has not the Senator any information from the 
department as to the additional cost? 

Mr. WEST. I have not. 

Mr. JONES. I do not like to oppose the Senator’s amend- 
ment, yet I would not like to see a proposition go in that wight 
divert most of this money from the purpose to which the com- 
mittee intended the $15,000 to be used. 

Mr. GALLINGER. ‘The Senator will obeerve that the cen- 
eral appropriation has been increased $25,000. That is the 
amount allowed in the bill by the Senate. We have $25,000 py 
an amendment made in the Senate. 

Mr. JONES. No; $15.000. 

Mr. GALLINGER. Yes; $15,000 is the amount that is di- 
verted, 

Mr. JONES. That is diverted for the purpose specified in 
the proviso, of course. I would not want the proviso changed 
in that way so that the $15.000 might be diverted to something 
else, because the work provided for in the proviso is a very 


im- 
portant one. 

Mr. GALLINGER. I will suggest to the Senator from Georgis 
to strike out “$15,000” and insert “ $20,000.” That probably 
would be sufficient. 

Mr. JONES. Yes. 

Mr. WEST. I have proposed to make it $20,000. 

Mr. GALLINGER. But the Senator can change that amount. 

Mr. JONES. Make it $20,000. 

Mr..WEST. I really do not know the amount that is neces- 
sary, but I thonght the Senator from Washington was objecting 


to it because the $5,000 was to come out of the general appro- 
priation of $67,400. 

Mr. JONES. Oh, no; not at all. 

Mr. WEST. As far as I am concerned, I first proposed to 
make it $25,000, but at the instance of others I cut it down to 
$20,000. 

Mr. GRONNA. Will the Senator from Georgia yield to me? 

Mr. WEST. Certainly. 


Mr. GRONNA. I want to say to the Senator from Georzia, 
as a member of the committee, I am quite sure'that the chvir- 
man of the committee will bear me out in the statement that 


$15,000 is required to do the work in this particular loc : 
Of course I have no objection to doing the same kind of work 
in other parts of the United States, but if the department! 
do the work, we must increase the appropriation. I simply 
make that suggestion. 

Mr. BRADY. Mr. President, this paragraph in the bil! wa 
very carefully considered both by the committee and by | 
partment. The University of Idaho has for a number of 
been making experiments for the purpose of utilizing ¢! 
products of stumps and timber from logged-off land. I tov! 
matter up with the committee and introduced this amend 
I discussed the matter with the chairman. and he suze ed 


I did, and he approved the amendment. 

The saving of by-products from the stumps and timber from 
logged-off lands is a matter of great importance and 
our serious consideration. 

I wish to present to the Senate six good reasons why this 
amendment should be adopted: 

First. There is urgent need for research looking to bet 
methods of utilizing our wood resources. The forestry depart 
ment of the Dniversity of Idaho bas shown by much v: 
work already accomplished that its faculty appreciates the 
portance of the work, and has, in spite of limited funds. been 
untiring in its efforts both to solve the probiems and to 1" 
interest in closer and better utilization of our vast wool Te 
sources, 

Second. The above-named department has made further : 
ress along the lines of these investigations than any ote! Ul 
tution and is well equipped both with experts and experience 'or 
the work it is doing and proposes to continue. This fact 
ognized by the Bureau of Chemistry at Washington to the o* 
tent that it has detailed one of its most competent eXx!ie 
go to Moscow and assist in the various problems on wi 
forestry department is now engaged. ea 

Third. The department of forestry is at present receiv'''s 
funds from the Department of Agriculture. and is su)’ . 
wholly by a special appropriation from the State of Idaho; yt 
it is engaged on problems of immense importance to the asic" 
tural interests of the entire country. 


et 


' 


Fourth. The Department of Agriculture, through its [uret" 
of Chemistry, at Washington, D. C., has now a plan of cope “a 
tion with the department of forestry at the University of 1/0’ 
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whereby it will be possible to go more thoronghlv into the above- 
nimed subjects than ever before, but funds for this work are 
absolutely necessary 





Mr. BRADY. But I do not want the $20.000 amendment to 
<o into the bill and have the Western States not named If 
the Senator will make his amendment as a whole. incinding 
$25,000, I will gladly aceept it. The Senator proposes to insert 
“United States” for “Western Stztes.” I am entirely ¢on- 
fident that the department would use this $15,000 for the pur- 
pose for which it was intended. 


Fifth. The problems proposed to be solved are not merely of 2 
local nature, but in their solution will affect millions of acres of 
logged-off land now unproductive, in every part of our country 

Sixth. This work is now thoroughly established at the Univer 





sity of Iduho, and can be more quickly and cheaply carried to I realize that these experiments should be carried on for 
completion there than et any other place. the benefit of the entire country. Fifteen thousand dollars is 
The University of Idaho is better prepared than any other | all that our university will need, and we have no objection at 


ion for this work: the department made the estimate | all to $10.000 being used in other sections. If the Senator from 
of $15.000. with the thought that it might be necessary to do | Georgia 


will move bis amendment 
some work in other Western States. ‘The States of Oregon | 





as a whole as one amend- 
‘ 


ment, I will be gind to aceept it. 


ind of Washington are in hearty sympzthy with this work,| Mr. WEST. Mr. President, I accept the amendment offered 
and are willing to cooperate with us. The department sug- | by the Senstor from New Hampshire [Mr. Ga.uincer] 

gested that we do not natne the University of Idaho, but name The VICE PRESIDENT. The amendment will be stated. 

the entire Western States, as the experiments csrried on by the The Secretary. On page 42. line 22 it is proposed to strike 


; : } mane ~ 
university would doubtless extend over other States, and that | ont “$15000” and 


it % d make no difference what the wording was the funds | out th 
W be used for the purposes intended in the amendment, 





to insert 2.000." and in line 23 to strike 
e word “ Western” before the word “States” and to in- 

rt the w * United.” 
id for that renson, insternd of saying “ University of Idaho,” | Mr. WES Mr. President. IT desire to say in connection with 
use the term “ Western States.” That is why thost words were | this matter that it has suggested itself 








to me in reading the 
bill that so far as the business of the utilizstion of 
stumps from cut-over land has gone it has been expensive 
southern territory. The people there have spent. I 


I really believe that this work can be crrried on better there 


roots al d 
1 
then in any other part of the United States, becanse they are | 


reckon, over 
' | prepared and equipped to do it. I reslize that there are | half a million dollars in order to bring abont resnits »nd tnke 
‘ umber interests in the South, but Idabo has 17,000,000 | care of these by-products of the sawmill and the use of stumps 
{ s of timber in her forest reserves. The gross receipts to end st 


roots which have been obteined from the field. and 

m thet source were something | thought. tnasmuch as that section of the 
» : ‘ae or ges = 

over $246.447. It seems only fair that with 17,000.000 acres | as muel 





Government last yverr ft country furnishe 


Jv 


lumber as nearly all the balance of the United States, 
of ovr timber tied up in forest reserres. with annual gross | some attention ought to be given by the Government to the 
receipts of the large amount of over $246000, that Idaho and | encourngement of the making use of these by-products from 
the her Western States sre entitled to receive some encournge 


the mill and from the roots and the stumps as they are gathered 
ment in the work that these States are doing. Prof. Shattuck 


from the fields. 


one of the hest posted men in the Unifed States to-day on this Mr. SMITH of Arizona. Mr. President, if the Senator will 
jet, has worked earnestly and faithfully, ond has the con- | permit me right there, I imagine that all any of us, whether we 

e of the Agriculture Department. Mr. Shattuck does not this 

do all this work in a Inboeratory. but goes right out in the field, | matter is a demonstrstion of what can be done. As is suggested 


and shows the farmer how to burn a stump. 

In writing me recently. Prof. Shattuck said: 

The experiments which the department of forestry at the University | South as to the West. In order to bring out these facts and to 
oF Eanes Ne Sew et lanes die oe rather s ae results | demonstrate what can be done along this line it seems to me all 
- a h ; , al ae Sondtnadn ahaa ae in gummed a | that is necessary is simply to make an appropriation for the 
the stump-hurning operations In the field sends me the following report | purpose: and then. whatever information is derived that 

V 


: will 
on a stump which, by the way, was 4 feet 5 inches in diameter and | he of real benefit will be accessible to al! sections alike. When 
3 feet 4 inches in heicht: 


by a Senator, all that is necessary is to ascertain the facts; 
ond when they are sscertaine? they are just as valneble to the 


| 
} 
| 
| 
| be from the South or from the West. want in regard to 
' 


I am sending bv to-day’s freight 110 gallons of crude distillate. ; the faets are ascertained by experimentation on ecut-over land 
This is one-half of the Houid that eame from the stump. The stump | in the West, the same treatment that will prove efficacious in 
produced 200 gallons of thin IHquid and 20 gallons of heavy tar. There | the western country where they are now carrying on the work 
was a larve tap reot to the stump, and the fire followed it down fully | 4) ally flies 4 sj he South. and Y lo n 1 
6 feet rhe apparatus did not need one bit of attention while In opera | will be equally efilexcious In the Son 1. and you do not need to 
ti and it certainly did its work completely.” establish a chemical plant to accomplish a purpose that they 

| 


This demonstrates conclusively that they are securing results | are already accomplishing. 
and that this method of saving by-products is practical and| Mr. WEST. I note what the Senator from Arizona says in 
it be encournged. Again. under date of April 17, in his | reference to the matter, but the conditions are somewhat differ- 
to me. Prof. Shattuck says: | ent in the southern part of the United Stetes; and I do think 
to state that the plan of cooperation between the Bureau of | that, inasmuch as there has been already so much mone 








as . ce Ny 
( the Department of Forestry at the university ts leading | pended in the Southern States in order to meke use of the by- 
- “ irprising and satisfactory results. We are runing | preducts from the sawmills and the roots and the stumps froin 
rt day and nicht, and at the same time carrying on the work | (|, . re rane Pe ee ; Pate | 
up to the limit of the capacity of the men on the job to| the fields in cut-over lands, some university in that section— 
work, and the results are entirely satisfactory; and what | with me it matters not whet university—should have a portion 
ee, Oe a, Eee and clearing the land as se | of this money in order to expend it in that direction. 
a atnut ’ ot ot aa - ‘ne £20 value aan nom of this st imp | Mr GALLINGER. Mr President, I have h 1d two thou ehts 
woe The products obtained are turpentine, pine oil, rosin oil. cree | nbout this matter. One was that I wanted to make this national 
ote, pitch, and the various acid liquors and dyes. The expense of | so that we shall not be voting a subsidy—I wnt to relieve my 
the + get ergine, tiie materi shesee> ne talers -annet. Pe “ Democratic friends from that implication; the other is that 
t ure on reasonable dividends for the industry when it is| there is no more reason why the forests of the South and the 
1 on a commercial scale forests of New England should not have an opportunity to have 
vy #re really doing this work there. These men have had | this experiment made upon their trees then the forests of the 
the <perience. The mutter was taken up and samples of the | West. though the trees nre somewht different That was what 
} duets were presented to the Committee on Agriculture | led me. in the first place, to suggest thut this appropriation 
was not a single dissenting vote in the committee on this! ought not to be confined to the Western States I st that 
rintion. | the amendments which have been proposed will be agreed to 
Mr. JONES. Mr. President—— Mr. BRISTOW. Mr. President, this is to terch somebody how 
e VICE PRESIDENT. Does the Senator from Idaho yield | to pull stumps and the what to do with them after they are 
U Senotor from Washington? pulled, is it not? 
Mr. BRADY. I yield. | Mr. GALLINGER. Well, partly that and partly this, too: 
Mr. JONES. I do not understand that anyone is opposing the | It gives the western owner of lands an opportunity to have his 
T tion embodied in the bill. but I went to ask the Senator | stumps pulled at the expense of the Government. 
whether or not he thinks it would be unwise to adopt the amend- Mr. BRISTOW. TI thought so. 
roposed by the Senator from Georgia [Mr. Wrst]? Mr. GALLINGER. I have once or twice suggested that I 
Mr. BRADY. I am perfectly willing to accept the amend- | should like to have the Government tackle the rocks ‘n some of 
I f it is made as a whole. the fields of New Hampshire and pull them up. They can pull 
Mr. JONES. Making the appropriation $20,000, as he sug- | them up with exactly the same machinery with which they pull 
gests? stumps out; but I have not found anybody who seemed to 
Mr. WEST. That is the amendment I have offered. 


agree with me that that work ought to be entered into. 








9120 


Mr. BRISTOW. Of course, it is an interesting experiment 
for somebody who is under Government pay to have a job and 
to go down there and help pull stumps. If they did it for the 
farmers or landowners they would not get more than $20 or $25 
a month, while they would prebably get a hundred dollars a 
month when the Government employs them to do the work. 


Out in Indiana, when my friend the junior Senator from 
that State [Mr. KreRN] was a boy, there were a great many 


stumps, and I remember that when I was a boy in Kentucky 
the fields were full of stumps, but I never heard of any of the 
farmers or the landowners or lumbermen there asking the 
Federal Government to come and help them pull stumps and tell 
them what to do with the stumps after they were pulled. It 
may be that we have reached that period in our agricultural 
development where the pulling of stumps becomes a great 


national problem, like the killing of prairie dogs and a few 
other things, but I suppose that $25,000——— 

Mr. GORE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Oklahoma? 

Mr. BRISTOW. I will yield the floor in a moment. I sup- 
pose that $25,000 to-develop the stump-pulling business in the 


country will furnish valuable information which the 
American people need, 

Mr. GORE. Mr. President, the speech of the Senator from 
Kansas would be very eloquent and impressive if it had any 
relation whatever to the subject. The Senator from Kansas 
and the Senator from New Hampshire I think entirely mis- 
apprehend the purpose of this appropriation. It comes under 
the Bureau of Chemistry. It contemplates chemical tests with 
relation to stumps and other waste timber to see if by-products 
can be developed and thereby prevent enormous waste. 
Those Senators are aware that, according to the conservation- 
i the estimate now is that 50 per cent of a tree in the forest 


very 


not 


ISTS, 


is waste; that only 50 per cent of it ever goes into the service 
of man, This is to make an humble effort to see if some use 
cap not be made of the waste. The work contemplated is 
chemical in its character and has no relation whatever to the 


extraction of stumps from the land. I feel sure that with that 
statement possibly those Senators will modify their views. 

Mr. BRISTOW. Mr. President, may I ask the Senator from 
Oklahoma question? In Oklahoma and Kansas there is a 
grent deal of straw that goes to waste. Traveling along in the 
springtime over those great States one can see for miles and 
miles the smoke from straw stacks that are burning; also in 






that State sunflowers grow to an enormous height, and there 
is a great deal of waste in connection with sunflowers; they 
grow and die and pass away. Why would it not be well to 


have the Federal Government experiment and tell us what we 
can do with our sunflowers and our surplus straw? 

Mr. GORE. The Federal Government has experimented; 
Congress has made an appropriation to experiment with straw 
and similar waste products to see if paper can not be produced 
from the straw and sunflowers which are going to waste. 

Mr. BRISTOW. Let me inquire how long that experiment 
has been in process? 

Mr. GORE. I do not think it is in process now. Some four 
} it was in process. An appropriation was made for 
that purpose, and not only that, but similar experiments were 
conducted in relation to cornstalks, and but for the expense 
of assembling the stalks paper could be made from them suc- 
cessfully and profitably; but the expense of assembling pre- 
vents the conversion from being a commercial success. 

Mr. BRISTOW. I desire to say to the Senator from Okla- 
homa, with his permission, that some 20 years ago I was print- 
ing a newspaper in a town in central Kansas, and there was at 
that time a straw-paper mill in that community. I printed a 
newspaper edition one day on paper made from straw that 
grew in the community; but the straw-paper combination came 
ong and closed up our mill, so that we are shippin.; our paper 

w from somewhere in the East. I am more interested in 
‘zislation that would break up the combinations and trusts 
hat destroy our industries when we start them in the various 
localities, than I am in putting a lot of theorists on the pay 
roll in order to enable them to experiment from year to year 


years ago 


I 
Le 


in some new theory they have, and always at the Federal 
expense, 
Mr. GORE. I shall join the Senator from Kansas in warfare 


against the Straw Trust or any other trust affecting the people 
ot Kansas or of Oklahoma or of any other State. 

Mr. BRADY. Mr. President, I believe the Senator from Kan- 
sas knows me well enough to understand that I would not have 
introduced this amendment if I bad not believed it was worthy 
of the serious consideration of the Members of this body. Since 
I have been in the Senate I have, I think, listened rather more 
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than I have talked, and I have gained valuable information. 
Included in the information I have gained is the fact that there 
is a great deal of work that can be done in committee, and that 
after one is here for a length of time he can present matters jy 
such a manner as to meet the approval of the committee when 
one has a worthy cause, and that when such a matter comes into 
the Senate with the approval of a committee it gives it grea; 
weight. 

This appropriation has the unanimous approval of the com- 
mittee, and this should give added weight to the reasons I haye 
stated why the amendment should be adopted. 

My friend the senior Senator from Kansas talks about the 
wonderful work of pulling stumps. The department of forestry 
in the University of Idaho has demonstrated to the satisfaction 
of business men of the West that if this matter is properly han- 
dled average stump lands can be cleared without a dollar’s eosi 
to the farmer; and it does seem to me that we ought to be able 
to present to this deliberative body a small amendment looking 
to that end, and involving only $15,000, without having it sub- 
jected to ridicule. 

Mr. GALLINGER. Mr. President, did I understand the Sena- 
tor to say that the Government would clear land without a 
lar’s expense on the part of the farmer? 

Mr. BRADY. I said that the farmer can do it himself hy 
this method when it is properly developed. We are teaching the 
farmer so that he may learn how to do this without expense. 

Mr. KERN. Mr. President- 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Indiana? 

Mr. BRADY. I yield to the Senator. 

Mr. KERN. I want to inquire if the name of that gent\ 
is “ Mulberry Sellers”? 

Mr. BRADY. Does the Senator desire the name of the man 
in charge of the work? 

Mr. KERN. I inquire if the name of the official who is so 
enthusiastic about that proposition is * Mulberry Sellers’ 

Mr. GALLINGER. There’s jnillions in it.” 

Mr. KERN. I never heard of such a proposition, except from 
that distinguished individual who achieved some notoriet) 
around the country some time ago. 

I may add while on my feet that I have recently cleared so: 


aol- 





Man 


or 


15 or 20 acres of land down in Virginia on a place I own, snd 
if I could find the name of the man who will make the stu 
pay for the expense of taking them out I would like ‘9 fori his 
acquaintance. 

Mr. BRADY. Make this appropriation and I assure the 


Senator that we will have that information in a very resson- 
able length of time. 


I was not convinced myself that such results could be o} tained 
until one day I attended a luncheon held at the Comn il 
Club at Moscow, Idaho, and Prof. Shattuck presented his claims 


as to what he had accomplished, and called attention to his 
samples confirming his statements. I said at that time it was 
a revelation to me and I believed his work needed encoursge- 
ment, and assured those present I would do my utmost to ! 
a reasonable appropriation made for that purpose. 

I have offered this amendment in good faith, believin: 
it will accomplish a good purpose, and I think that it 
be adopted. 

Mr. BRISTOW. Mr. President, I want to say in reply to 
the remarks of the junior Senator from Idaho [Mr. Bravy] 
that I know he would not offer an amendment except in good 
faith, believing that it would be for the best interests of the 
people and would serve the purposes of wise and bene! ial 
legislation. I know that there is not a Senator in this bovy 
who is more desirous of serving well his constituents and tie 
country than is the Senator from Idaho. As to the merits of 
this legislation, of course, he and I may have different opiiiols, 
but I would not want for anything to question his desire t 
serve well his constituents and the country. 

Mr. KERN. Mr. President, I also desire to say that [ !i0 
no thovght of impugning the motives of the Senator from OE 
I know he wants to do his duty, but I do want to say that }'s 
faith is simply sublime. 

Mr. WEST. Mr. President, I want to say, in reply to ; 
Senator from Idaho, that I did not have the privilege of 4 : - 
before the Committee on Agriculture when this bill was Uncel 
consideration there, and consequently I could offer nothings !® 
this connection for the southern part of the country. — 

The VICE PRESIDENT. The question is on agreeing ‘0 ' 
amendment to the amendment. 

The amendment to the amendment was agreed to. ' 

The VICE PRESIDENT. The question now is on agrees - 
the amendment as amended. , 

The amendment as amended was agreed to. 


0 


have 


A 


ie 
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Mr. GALLINGER. I will ask if both amendments were in- 
eluded in that one vote? 


The VICE PRESIDENT. Yes; both were included in the one 


rote 
’ Mr. GALLINGER. ft is all right, then. 

Mr. WEST. Mr. President, I propese now, on page 20, begin- 
ning with line 25. to strike eut the proviso, as amended. It is 
the third proviso on the page. 


I am not criticizing anybody in discussing this matter; but 


it hus been the custom in the past for wealthy men, men of 
ereit fortunes, to make a donation of part of what they have 
mude— 

Mr. GORE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oklahoina ? 

Mr. WEST. Yes, sir. 

Mr. GORE. I will say to the Senator that I intend to raise 

nt of order. I think this amendment has already been 


( rred in by the Senate. 


Mr. GALLINGER. Oh, no; it can be amended in the Senate. 
Mr. GORE. All the amendments were concurred in, 
Mr. WEST. I gave notice several days ago that I should 


move to strike out this proviso when the bill came imto the 


Senste, and then again to-day. 
GORE. I did not understand that. 
The VICE PRESIDENT. Notice of « motion to strike out 
rves no question. The question must be specifically re- 
Se} ad 


Mr. OLIVER. Mr. President, I distinctly heard the Senator 
Georgin reserve the right to offer amendments on pages 
vnd 20 at the time he gave his notice. 

fhe VICE PRESIDENT. Then the Senator from Georgia is 
in order, 

Mr. WEST. The Senator from South Carolina [Mr. Sarin] 

e days ago said that if we had $10.000,000 for the purpose 
we could lenve from Tennessee to the Gulf a space 100 miles 
wide, and in the judgment of skilled experts it would stop the 

rd march of the boll weevil. If the facts that were pre- 
sented in the Senate here were true. in reference to the States 
it has already ravaged, it would mean in the State of Georgia, 
even in one year, the saving of from sixty to seventy million 
dollars if we could only stop the march of the boll weevil. 

I do not suppese Mr. Rockefeller or Mr. Carnegie or‘any of 
the very wealthy men of the country would give so much to 
tht cause, but when they are willing te donate a certain amount 
from the money they bave accumulated—it may be that they 
acculuinted it through the suffering of seomebody—I thing they 
should be permitted to give it: and I for one, speaking for my 
State, would accept it for the education of the people and for 


onw 


the betterment and uplift of the agricultural conditions in that 
Stute 


Mr. GORE. Mr. President-——— 


The VICK PRESIDENT. Does the Senater from Georgia 
yield to the Seuntor from Oklahoma? 

Mr. WEST. I do. 

\Ir 


GORE. The Senater understands that there is nothing 
is proviso thit would prevent the State of Georgia from 
accepting money for this or any other purpose. 

Mr. WEST. T understand that, Mr. President. The Stnte of 
Georgia could aecept it for itself if it were tendered te the 
State of Georgia: but as a Senator here, I am willing te accept it 
for the United States. 

Going back somewhat In the past—you may call this blood 
ey and filtby money and all that sort of thing: but I would 


in 1 


t+ 


nN 


point to one Nobel, of Sweden. who gives out $200,000 every 
year; and bow is that money taken from the people? In the 
very same way that Rockefeller extorte]d bis money from the 
beople. He not only invented explosives, nitroglycerin, gun- 
Cotton, and patented dynamite, but be went down into the pe- 
troleom fields in Baku. in the southern port of Russia, on the 
Caspian Sea, and there made millions of dollars, Yet these 
rest prizes are given out every yer, five in number—one for 
nhedicnl science, one for chemistry, oue for physical science or 
Physiology, one for the best literary production, and one for 
the person who does the gre:test thing for universal, tnter- 
neti 


mal pence. whether by suppression of »rmies or the further- 
ance of pence congresses. These ure the five persons who receive 
every yerr $410 000 exch. for what? For the betterment of the 
condition of the human race. 

Mr. KERN. Mr. President—— 

The VICE PRESIDENT. Does fhe Senator from Georgia 
eld to the Senstor from Indiana. 

Mr. WEST, Yes, sir. 


wT 
. 
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Mr. KERN. Does the Senrtor men to charge the philan- 
thropist of whom he is speaking with the s»me course of crimi- 
nal conduct thet has marked the ecrreer of John D 


as shown by the authenticated history of him and his times 
and his life? 


Rockefeller 


Mr. WEST. That ts what I said. Mr. President; that he 
obtained his money in the same way aml grew immensely 
wealthy. That is the resson why be could give it for th's 
purpose; and the people of the United States, when these great 
prizes have been tendered them, have not seen fit to reject 
them. 

Mr. KERN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
further yield to the Senator from Indiana? 

Mr. WEST. Yes. sir. 

Mr. KERN. Whazat violations of the Inw @oes the Senntor 
Say were committed by the philanthropist he specifies? Did he 


violate any of the lnws of bis country? 
Mr. WEST. Why, in the sccumulstion of 
Mr. KERN. No; I am asking the specific question whether 
the Senuztor is prepare? to charge that this philanthropist 
violated any of the laws of his country. 


wentth 


Mr. WEST. I om not saying whether he violnted any laws 
or not. I have seid bere. ond I say again. that he has invented 
explosives, guncotton, nitreglycerin, and patented dynnmite, 


and there ure great destroyers of human life. and thet ts more 
than taking preperty away frem people. Then he went down 
in the of] fields of Brkn, in Russin. and mede millions of 
dollars that he has given by wi! to be distributed for these 
great causes—for the elevation of humanity. 

Mr. GRONNA,. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
to the Senator from North Dakota? 

Mr. WEST. [ yield. 

Mr. GRONNA. I am quite sure the Senator from Georgia 
does not wish to charre that Alfred Nobel hes ever been accused 
of being a violator of law, or thot he has scenmulated any 
wealth by violating any law. When the Senrtor from Georgia 
rerds his history I believe be will find that Aifrei Nobel was 
nliways looked upon as a patriot. It is true that be made money 
from inventions and then from dtscoveries: but, Mr. President, 
nowhere will it be found that he ever made a dollar by extor- 
tion or by violating any taw. 

Mr. LANE and Mr. MARTINE of New Jersey addressed the 
Chair. 

The VICE PRESIDENT. Does the Senator from Georgia yield 
to the Senntor from Oregon? 

Mr. WEST. I do. 

Mr. MARTINE of New Jersey. TI trust the United States—— 

The VICE PRESIDENT. The question is whether the Sena- 
tor from Georgia yields to the Senator from Oregon. 

Mr. MARTINE of New Jersey. I think I heurd 
assent to my interrupting him. 

Mr. WEST. 1 yield to the Senator from New Jersey. 

Mr. MARTINE of New Jersey. I bepe the United States may 
be spared from living on the contributions of a Rockefeller or a 
Carnegie. It would be equivalent to a fumily living on the 
wrees of sin. 

Could the Senator have been with me this morning and heard 
the pitiful tale of three sed-faced, wan-faved women, fresh from 
the mines of Cotorndo,. suffering the brutality and the venge:nce 
of the Rockefeller millionnires, thromgh their minions, he world 
not have bad the face to stand here in this audience and press 
the receiving of 2 contribution frem such a source. 

If we can not exterminate the cotton boll weevil withont re 
course to Rockefeller and Csrrnegte, then a thorsand times 
rather Tet it destroy the entire cotton crop, and God In His 
wisdom and humanity will provide another source for the cloth- 
ing of mankind. 

Mr. WEST. Mr. Prestdent, T did not yield for a speech. 

Mr. MARTINE of New Jersey. I did not think I wrs mak- 
ing a speech. It would trke me a month to tell whet T feel of 
the iniquities of this family of Rockefellers and the wealth 
accmuulated by Carnegie. 

Mr. LANE and Mr. GORE nddressed the Choir. 

The VICK PRESIDENT. Does the Senator 
yield to the Senator from Oregon? 

Mr. WEST. I yield first to the Senator from Oklo toma. 

Mr. GORE. Mr. President, I feel I will be justified In saying 
at this Juncture that the General F@uention Board holds as a 


yield 


the Senator 


from Georgia 


part of its securities $2 500.000 of stocks or bonds of the Color do 
Industria? Co., which is the muster company of the Colorado 
Fuel & Iron Co., the very company which is now involved in a 


labor war with the miners fm Colorndo. IT mey ol 
General Education Board has a million er more of 


soy thar the 


“f) 
+} 
laa 


1e stocks and 
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bonds of the International Harvester Co., the Steel Trust, the 
Tobacco Trust, the Sugar Trust, and, I think, all the other in- 
dustrial combinations which have been adjudged by the Su- 
preme Court of this country to be violators of the law of the 
land. 

Mr..LANE. Now, Mr. President, if I may be allowed I should 
like to ask the Senator—and I feel sure that he has not the in- 
formation—whether he knew of the conditions which prevail 
or the circumstances which have lately occurred in Colorado, 
which is one of the sources from which this money is obtained, 
from the mines there? 

Mr. WEST. No, sir; I know nothing of the details of the 
occurrences out in Colorado—not a thing. 

Mr. LANE. Then I should like permission to state to the 
Senator that I have the information from those who seem to 
know that during the late strike there was a colony of 
miners—— 

Mr. WEST. Of course I regret as much as anybody that any 
man should work a hardship on another. “ Man’s inhumanity 
to man makes countless thousands mourn”; yet if the rich 
men of the United States see fit to part with a portion of what 
they have accumulated, I can not see any reason why it should 
not go to the upbuilding of this great country. 

Mr. LANE. I should like to suggest to the Senator that in 
this instance the Government is going into partnership with 
the man who furnishes this kind of money. 

Mr. WEST. I will ask, Does the Government go into partner- 
ship with such men when it extorts taxes from them? The 
Government takes money from them in order to run the Gov- 
ernment, 

Mr. LANE. It has a rather difficult time, I think, in extort- 
ing taxes from them. 

Mr. WEST. I will not say “extort.” I will take the word 
back. It receives taxes from them, if that expression suits the 
Senator better. 

Mr. LANE. I will wait until the Senator gets through and 
then I will give him some instances. 

Mr. WEST. I am not especially selecting Mr. Rockefeller or 
Mr. Carnegie or Mr. Flagler, who has passed from this vale 
of tears, or Mr. Plant. If there are two men in the State of 
Florida to whom the State could afford to build a monument, 
they are Henry M. Flagler and Mr. Plant. They have done 
more for the development of that State than any other men 
who have ever gone there. 

Mr. MARTINE of New Jersey. They do not deserve any 
credit for that. They robbed it from the rest of the people 
somewhere else. 

Mr. WEST. The State has received it, and if we have re- 
ceived something that has been beneficial to the State we ought 
to acknowledge it. 

Mr. MARTINE of New Jersey. In Georgia or Florida or 
some other State they may be glad of it, but in many other 
parts of this great country we are not glad of it. 

Mr. WEST. I am aware of that, and I am not defending 
these rich men. Their great donations to these objects may 
appear to many, and they appear to me, as a philanthropic 
paradox; but they give it, and why not receive it for these 
If they retain it, they will still have more with which 
to oppress you. 

Mr. KENYON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. WEST. Certainly. 

Mr. KENYON, I ask, in all respect for the Senator’s argu- 
ment, would the Senator favor taking the money of a bank 
robber and devoting it to these uplift purposes? 

Mr. WEST. I will ask the Senator a question in reply. 
Does not the Senator suppose that the church has received 
many donations from bank robbers and from blacklegs? In 
giving that to the church does that hurt the great cause of 
religion? 

Mr. KENYON. If the church knew it came from a blackleg 
or a blackmailer or a bank robber, it would hurt the church. 

Mr. WEST. Of course, if they knowingly went into partner- 
ship with a blackleg or a bank robber, no honest man would tol- 
erate that. 

Mr. KENYON. Here is one branch of Congress investigating 
the conditions in Colorado, where Mr. Rockefeller’s interests 
are largely the disturbing factor and women and children are 
being murdered and slaughtered, as the Senator from New 
Jersey [Mr. Martine] referred to this morning in testimony 
that he and I heard. Another branch of Congress is putting 
itself on record as being willing to take money that comes 
from that very source in Colorado to help to carry on the busi- 
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ness of this Government. 
have that done. 

Mr. WEST. I ask the Senator from Iowa did not the Govern. 
ment take a million dollars from Mr. Rockefeller for the pur- 
pose of eradicating the hookworm in this country, and I ask 
him whether that money did not do great good? 

Mr. KENYON. Let Mr. Rockefeller take his money and de- 
vote it to those purposes or give it to the Senator’s State, but 
do not let this Government put its seal of approval upon the 
manner in which Mr. Rockefeller has acquired this money: jn 
fact, the Supreme Court of the United States has decided that 
Mr. Rockefeller wus guilty of violating the Sherman Antitrust 
Act in the Standard Oil case. 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Missouri? 

Mr. WEST. I do. 

Mr. REED. The Senator from Georgia protested that it was 
all right for a church to take the money of a robber? 

Mr. WEST. I said they did. 

Mr. REED. I should like to ask the Senator if he would 
sanction it. 

Mr. WEST. The Senator ought to know me well enough to 
know that if the church knew that the money it was taking had 
been obtained by robbing a bank or otherwise, it would 
wrong for the church to take it. 

Mr. REED. Undoubtedly; I thought that is what the Senator 
would say. 

Mr. WEST. But do you suppose that all the dollars of Mr. 
Carnegie or Mr. Rockefeller or other people of the country have 
not been honestly made? 

Mr. REED. But the point is, if the church were to | 
money brought to it by a bank robber, knowing that it w 
stolen money, the Senator says the church would do wrong. 

Mr. WEST. I think if the Senator would take it knowing 
he was receiving it he would be a particeps criminis. 

Mr. REED. Exactly. The point is whether the church knows 
it. If the church had accepted the money, not knowing ‘ts 
source, of course it could not be held to have done anything 
wrong, for it had no knowledge of the wrong. In this inst: 
with the records of the courts and the country black with the 
story of Mr. Rockefeller’s operations, with conviction after con- 
viction of violating the law, with the full knowledge that through 
the power of this monopoly, through the criminal practices of 
that monopoly, working extortion little short of robbery, rather 


Surely the Senator does not want io 


nee, 


than make a slight advance in wages in one of his compznies 
there they hire thugs and murderers, import them into a Stite 
and by his influence have them made militia of the State, and 


clothes them in the uniform of State authority—with the ful! 
knowledge that those men, clothed and armed and practic:lly 
controlled by this corporation, burned a city of tents in which 
were men, women, and children, and slaughtered them in 4 
manner that a Mexican would not slaughter his enemies, ond 
the survivors of that carnage, who were also victims of that 
outrage, are here in the city—mothers of childrer who wer 
burned to death—here at the doors of Congress erying for j\s- 
tice, I ask the Senator if he is willing to have the United St:tes 
Government enter into a partnership with that sort of 4 con- 
cern? 

Mr. MARTINE of New Jersey. 

Mr. WEST. Let me finish what little I have to say. | 
not espousing the cause of Mr. Rockefeller. I do not know thi! 
he is a party to these crimes that are talked about. That is a 
corporation, and every man who belongs to a corporation is not 
responsible for the deeds that its officers do. A man may hive 
his own business and have employees in it who do wrong, «nd 
it can not be always traced to the employer. 2 

Mr. REED. It is the one fact that it can not be traced tha! 


Will the Senator permit me? 


an 


probably accounts for the fact that a number of distinguished 
criminals are still at large in the country. _ 
Mr. WEST. There is no doubt about that. I know ecole! 


about the criminal law to know that you can not always run 4 


crime down. 

Mr. GORE. 
fact he overlooked, stated in the public press, that a commit\ve 
of the other House called on Mr. Rockefeller, jr., with a vie 
to effecting some sort of a reconciliation in Colorado, and i it 
Mr. Rockefeller answered them that it was a matter of | a0 
ciple and he would make no concession. That fixed the er oscte 
responsibility, at least in that instance. Was the Senat 
aware of that? 

Mr. WEST. No, sir; I was not aware of it. Ath 

Mr. MARTINE of New Jersey. I wish, in conjunction ‘ a 
this, the Senator from Georgia would just let me read to 4 


I should like to call the Senator’s attention to 4 


e 








1914. 


» statement of a couple of women here from Colorado in this 
itv. given this morning. 
Mr. WEST. I know nothing about that. 
Mr. MARTINE of New Jersey. I just want to read it as to 
ng the responsibility somewhat on Mr. Rockefeller. 
Mr. WEST. Before the Senator reads that I will ask him if 
the Rockefellers are not minority stockholders in this concern 
Colorado? 
(vr. MARTINE of New Jersey. They are dominating stock- 
rs. Here is a woman whom I asked, ‘‘Are you the wife 
1 miner? What is your name?” “Yes,” said she, “ my 
e is Pearl Jolly. I saw a number of men in uniform.” 
What uniform?” I asked her. She said she believed the 
ies were guards hired by Rockefeller. She said, “I saw 
: dip a broom in buckets and swash something on the tents. 

| think it was oil.” Another woman, Mrs. M. H. 'Thomas, a 

very intellectual woman, said, “I am the wife of a miner. I 

bayve three children. I did not see the men put the oil on the 

tents, but I saw men in uniferm with torches touch fire to the 
tents.” The bodies of helpless: women and children were charred 
to a crisp, and this in the interest of these scheming diplomats 

| robbers who have been the curse of our country. 

Mr. WEST. Mr. President, that is very sad, indeed, and, 

‘course, it is wrong, and the man who did it ought to be prose- 

»7 

Mr. GORE. Mr. President—— 

fhe VICE PRESIDENT. Does the Senator from Georgia 
yielll to the Senator from Oklahoma? 

Mr. WEST. I do. 

Mr. GORE. I do not mean to suggest anything that would 
ow the feelings of the surviving victims of the Colorado 
ble, but I would like to ask the Senator from Georgia if he 

coes not think that the $250,000 which he has in mind would 

tter used by the general educational board under Mr. 
efeller if it were devoted to pensioning the widows and 
ans of the men sent to untimely graves in the Colorado 

\Mir. WEST. I did not exactly understand the Senator. 

\ir. GORE. Does not the Senator think the $250,000 which 
is anxious the Government should accept at the hands of 
educational board could be better used in pensioning the 

widows and orphans of the men who were fecently sent to un- 


tunely graves in Colorado? 
Mr. WEST. I can only say that it would create a national 
find to that extent, and they could give it that way to them. 


Mr. GORE. The Genera! Government does not pension these 
happy victims or their survivors. They have no pensions, and 
I sheuld like to ask the Senator if he would favor it for that 
I should also like to ask him if he would accept a 
favor from anyone to whom he could not reciprocate the favor? 
ir. WEST. Let me say this. Mr. Peabody has been all 
igh the Southern States and gave liberally to the South 
the cause of education and the highest intellectual develop- 
there. Does the Senator think because he is a rich man 
| you do net know how his money was obtained he ought to 
demned by the United States? 
Mir. GORE, Mr. President, the amendment which the Sena- 
now resisting places no limitation upon the uses which 
S be made of the money accruing to the General Education 
Rourd. it can be devoted to the cause of education and human- 
in the State of Georgia or any other State of the Union. 
I ouly point involved here is that the Government of the 
| States, the most wealthy and the most powerful nation 
e globe, does not accept this character of money in order 
rry on a fixed and approved policy of the Government. 
uted to ask the Senator whether he thinks the Govern- 
of the United States ought to accept favors and bounties 
(he hands of Mr. Rockefeller when the Government can not 
(o reciprocate those favors and those bounties? 
WEST. Well, Mr. President, they are accepting it, and 
benefiting the country. The Government receives taxes 
them. That goes into the coffers of the Government for 
‘pose of bettering the conditions and uplifting the people. 
SHAFROTH. Mr. President-—— 
- WEST. I will yield in a moment. I do not confine it to 
eller. If Mr. Carnegie or other rich men of the country 
“ive the great fortunes they have made to the uplift of 
ity, and when they are giving these great fortunes away 
to relieve them of this great amount of money, why not 
‘he people of the country take it? If these great fortunes 
to the intellectual development of the people, let them 
the consolation in passing to “ the pale realms of shade” 
they invite euthanasia. If these people are guilty of great 
raictions of the law, there is no Senator here who would 


Ose, 
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pursue the matter more earnestly than I would in the courts of 
this great Nation. 

Mr. SHAFROTH. 

Mr. WEST. Yes. 

Mr. SHAFROTH. Does the Senator realize that under this 
item of the appropriation bill the money of Mr. Rockefeller has 
been paying the Government employees their salaries? 

Mr. WEST. I thought this money went into the Treasury 
and was paid out under the direction of the Government. 

Mr. SHAFROTH. No, sir; it does not. It has been trans- 
ferred, as I understand it, to the Agricultural Department, and 
the Agricultural Department, instead of having the men who 
are employed in the service on the pay roll of the Government, 
actually pay their salaries from the fund which was furnished by 
Mr. Rockefeller. Surely the Senator can not think that is right. 

Mr. WEST. Does the Government pay this money out that 
goes into the ‘Treasury? 

Mr. SHAFROTH. It 
understand it, 

Mr. WEST. Does Mr. Rockefeller hire these people and pay 
it himself with this money? 

Mr. SHAFROTH. This money goes directly to the Agricul 
tural Department, I understand, and is paid by them to 
parties as salaries, 

Mr. WEST. My understanding is that these donations were 
for a Specific purpose but went through the proper channels of 
the Government, and he had nothing to do so far as directing 
who should be hired or who should be put in office. 

Mr. NELSON. Mr. President, I want to the Senator 
from Georgia a question. Does he have the opinion that Car 
negie’s money or Rockefeller’s money will not be as eff 
in exterminating the boll weevil and the hookworm as 
from other sources? 

Mr. WEST. My impression is that it would be just as effe 
tive, and if we could lessen these great fortunes that have been 
accumulated here it would be for the benefit of mankind gei- 
erally. I for one, for the purpose of elevating the human race 
generally, am willing to cut down these great fortunes and let 
it go to the uplift of humanity. 

Mr. LANE. Mr. President, I should like to say in answer to 
the question of the Senator from Minnesota |[Mr. Netson | 
that if the money of Rockefeller was used on the boll weevil 
with the same exterminating effect it had on those littie chil- 
dren in Colorado it would stamp out that pest pretty quickly 

Now, in relation to the massacre in Colorado, I wish to say 
my attention has been called to some facts which I do 
think the Senator from Georgia is familiar with or I do not 
believe he would care to have us vote any of this money to be 
used for educating the youth of this country. 

Mr. WEST. Allow me to interrupt the Senstor. I am not 
familiar with any of the receut investigations, because I have 
not been before the committees. 

Mr. LANE. I am told by persons who have been on the scene 
that these little children and their mothers retreated into pits 
which were dug in the ground under the floor of the tents in 
which they lived, and that after they were fired and became 
ablaze the smoke and gas settled down and began to smother 
them. I do not know whether you have ever seen or had any- 
thing to do with a person who has been smothered to death. As 
a physician I have. They die a very miserable and unhappy 
death. 

The small veins on their faces and on 
necks become engorged and burst under the skin and form 
echymotie spots. These little children, 11 of them, smothering 
to death, reached up and tried to get out of the trap they were 
in. Over them was this burning plank floor, and when after- 
wards they found them dead in the pits—ihese little children, 
one a babe 2 months old, and others 5 or 6 or 8 or 10 years old— 
their little hands were burned off—burned off in trying to claw 
their way out. They died like-rats in a trap. Onemother was shot, 
and after she died her babe was born motherless into the world. 

The Senator from Missouri made a most pathetic speech »bout 
a monkey that died with its babe clasped to its breast, and he 
called down the wrath of heaven on the cruelty of the man who 
did that deed; but here was one mother with a dead child in 
her arms, crawling and trying to keep out of gunshot, hauling 
and pulling another child—a little boy—alongside her, who \ 
shot in attempting to escape, and the boy was shot also. 

Mr. WEST. Mr. President 

Mr. LANE. If the Senator will pardon me, I will be through 
in a moment. It is such little things as these that have 
diced: the American people, if you please to call them preju- 
diced, and upsets their stomachs when it comes to trys » 
force them to accept money derived from that sort of 
and going into partnership with it, as is attempted here. 


Will the Senator yield for a question? 


does not go into the Treasury, as I 
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Mr. WEST. Mr. President, I want to say that I understand 
the Rockefellers are minority stockholders in that State. 

Mr. KENYON. I should like to ask the Senator one question. 
Does he think the Government onght to take money from them 
and devote it to these uplift purpeses? 

Mr. WEST. I think if they give thie money, it would be a 
very good enuse to give it to elevate the poor. 

Mr. KENYON. The Senator would be willing to take it to 
elevate the poor? 

Mr. WEST. If any criminal has grown very rich, somebody 
has to bave it if he is executed, of course. 

Mr. REED. I ask unanimous consent to put into the Rrcorp 
the finuncial statements of the General Education Board which 
have been made to the Government officials, in order that the 
Senate may hnve the benefit of knowing the character of 
securities, and so forth. 

The VICE PRESIDENT. 
henrs none. 

The matter referred to is as follows: 

DEPARTMENT OF THE ENTERIOR, 
Washington, April 17, 191}. 


Is there objection? ‘The Chair 


Hon. Wm. 8S. Kenyon, 


United States Senate, 


My Pear Sexator: In compliance with the request contained in your 
letter of April 14, 1914, I transmit herewith for temporary use the 
oricinal manuscript reports submitted to this department by the General 
Feucation Beard pursuant to the reqvirements of sectron 6 of av act 
of Congress approved Jannary 12, 1913, entitled “An act to invor- 
porate the Genero! Education Beard,”’ for the period from 1903 up te 
and including 1912. The report for 1913 will not be received until 
some time after July 1, 1914, 

As soon as these papers have served their purpose, it is requested 
that they be promptly returned to the department, as they form a part 
of its permanent files, 

Cordially, yours, Lewis C. LAYLry, 
Assistant Secretary. 
— 
GENERAL Forecatiow Poarn, 
54 William Street, New York, October 12, 1905. 
FE. A. Hrrencoer, 
Secretery of the Interior, Washinaton, D. C. 

PDrar Sir: Complving with your request. under date of October 11, 
I ine'ose herewith financial statements covering the operations of the 
General Edueation Poard for the years 1903 and 194. 

I note your request that. if practicable and conveniert, we shall 
chanve our fiscal year to corform with the fiscal year established hy 
the Government, encine on June 20 of each year. T will bring this 
reouest to the attention of our board at the earliest practicable date. 
I fee!) confident that the board will comply with yeur request. 

With great respect. I am, 

Faithfully, yours, 


‘Hon. 


Watracr BuUTTRICK, 
Secretary and Executive Officer. 


New Yorn, October 12, 1905. 


The SECRETARY OF THE INTERIOR OF THE UNITED STaTes, 
Washington, D. O. 

Str: The General Education Board, a corporation duly incorporated 
and existing under and by virtue of an aet of the Senate and House 
of Representatives of the Unite? States of America in Conzress assem- 
bled, approved Jannary 12, 1903, respectfully submits the following 
report of the pronerty, real and personal, held by it. the expenditure or 
other use or dispositien of the same. or the income thereof, during 
the fiscal vear ended December 31, 1903. 

The board has no permanent property, either 
to the incorporation of the beard, pursnant to 
190", it had existed as a voluntary association, 
of January, 1902, a eash balance of $13.507.21. Upen the incorpora- 
tion of the board it took over this balance, The receipts and. expendi- 
tures of the board for the year were as follows: 


Receipts : 


real or personal. Prior 
the act of January 12, 
which had. on the Ist 











Contributions for general purposes_..... $125. 299. 00 
Contributions for special purpeses__.........____- 47. 570.17 
Interest on cash balance in bank_..~...---.-____ 474. 39 
Petes Cente s nd icici tdin ee wdiimtinbisinind 173, 244. 56 
Payments: wo 
Appropriations for edneational Institntions__...____ 113. sh9. 20 
Appropriations for expenses of conferences_________ 2, 778. 82 
Designated: catetne GOGO cece decctlensibticnithtinnitiinns 47, 570. 17 
Tote! aggre ee. US en cabennn mde 164, 215. 89 
ANG nee ccccsinintas westerns aia 9, O28. 67 
Hialance cash Th Wane Tem, T, Wee Bisenisccmdcetensinemttienen 13, 507. 21 
Aiesnietrahve., CUP nccstiictnsiianinnion dine ook 
Cash balance, Jan. 1. 1904, in hank. $4,514.67.; 


in hands of secretary and agents, $721.42___ 


GENERAL 
WALLACE 


5, 246. 09 
EprextTion: Boarp, 
RvrrTrRick, 

secretary and Brecutive Officer. 


New York, October 12, 1905, 
The Secrerary OF THE INTERIOR OF THE UNITEn Srarrs, 
Washington, D. G. 
Sin: The General Education Board, a corporation duly incerporated 
and existing under and by virtue of an act of the Senate and House of 
Representatives of the United States of America im Congress assembled, 





es 


approved January 12, 1903, respectfully submits the following report 
of the property, real and personal, held by it, the expenditure or o+) 


use or disposition of the s»me or the income thereof, during the fiscal 
year ended December 31, 1904 Ps 
/ she receipts and: expenditures of the board for the year were as 
OLlOWS: 
Receipts : 
I I $5. 246. 09 
Contributions for general purposes... 100, 600. 09 
Contributions designated for special purposes... ___ 3, 792, 50 
0 234. 83 
SR NIN <a esthinitistins kth nthe TE 199, 273 i 
——— : —~ 
Payments: a) 
Appropriations for eduentional tnstitvytions_________ 86.122. aA 
Appropriation to Sonthern Education Board_________ 4, 000. 00 
Printing, binding. etc., Proeeedings Sixth Annual Con- 
ference for Edncation in the Sonth__--___________ 95, 74 
Pestennted contributions as per contra__.___________ 2.799 ao 
IT VR CR UNNCB ia ak ke nn cen dnd 13, 799, 0 
I a caste ersee li eaten oan ete 108. 651. 70 
Balance: In hands of agents, $79.19: In bank, $542.52___ 621, 71 


Tun Gener Eorcation Boarp, 
WaLitacr Brrrrick, 
Secretary and Brecutive Officer, 


Decesper 30, 1905, 
SECRETARY OF THE INTERIOR OF THB UNITED Starrs 
Washington, D. C. 

Str: Pursuant to your request, the General Fducation Poard has 
chanced its by-laws so that ifs filecal vear now ends June °0 instead 
of December 21, as formerly. I therefore make the followin report 
for the half year ending Jnne 30. 1905. The next renort will be for 
the full fiscal year, from July 1, 1905. to June 20, 1908, 

The General Eé@ucation Poard. a corporation duly incorporated ond 
existing under and by virtue of an act of the Senate and House of Pen. 
resentatives of the United States of Amer'ea in Congress assembled, 
approved January 12. 1903, respectfully submits the fellowing renort 
of the prenerty. real and personal, held by It. the exnendtures or other 
use or @disnosition of fre same or the income thereof, during the fiscal 
year ended Tune 20, 1905. 

The receipts and expenditures of the board for the half year were 
as follows: 


General purposes. 
Rece!nts: 








IED SI citecenceniqementesaenesiiieniieiincenitmammieatiliikal a1. 71 
Contributions for ceneral purnoses_____..-- BN. Nn. 00 
Contr'bufions desienstrd for special purposes__..__ 3. 4°, 99 
Interest on bank balances... .......-.. 112. 96 
re Riles stdowsitisncieh convenes cxabieeenghindneabinaiatoane B4, SAT. 56 
== es 
Disbursements : : 
Anpvronr'isfions for educational iInetttnfiens___ 51. ©9509 
Arpnronriations on acronnt of special contributions_-_— oe a 
Aehbahvate | CNpONSG nn ets coos R, 288. 77 
Total payments ._.._-._ datarchalinis tinleienihiianindeiitiicdhia dias 32, NSB 6 
NN ak Biss ecittdn tii didelnekilaedl bcieasi 8, 629. 10 
The Anna T. Jennes fund. 
Receints: 
Contribution from Mise Anna T. Jeanes to he known as 
“The Anna T Jernes fund” for negro rural schools $200, 0" ~~ 
Sates? cer Viet Dalits... sn ca eccccecdbaednne 20 vas 
ND I incites nitemnpnainissinicinhlnigepigtiintasiiataltiesitas al 20" 
Disbrreements : on and F, 
odeeriees MINN iin iis Sete il 177, 067. 51 
Interest aecrued on bonds purchased__.. $1, ®79% 82 
Leas: coupons. cashed... ......._.._... RON. 00 ene 
wile ' ; 
Rent of vault for Jeanes seenrities______..------- ae aT 
TRADED a 6 din ctettrin ene cca eneein sae se et Se 
ARRAS ik Be A ete 20N, 202, 00 


Tre Gevrrar Forcation Boar, 
WaLisce Prrree«K, : 
Secretary and Beecutire Officer. 
CGeverat, Forearrow Rover, 
5) William Street, New York, November 9, 
Mion. BF. A. Arrereocr., 
Secretary of the Interior, Washinaten, D. C. mre 
Sin: Complying with your request of October 25, T send gon herews 
a revised and detailed statement of the financ'al operations of ie | ny 
for the fiscal vear ended June 30, 1906. With great respect, | § 
Faithfully, yours, eo nereniex. 


1996. 


Orrice or Grverat Roarp oF Eprcarton, on 
5} Wiliam Street, New York City, N. Y., November 9, 19%. 

§ NTERIOn OF UNITED Sravres. 
a Washington, D. C. Te 

Sin; The General Education Board. a corporation duly Incorpo’ |p 
and existing under and by. virtue of an act of the Saate haglla a 
tvpresentatives of the United States of America in sO eatewiit nate 
approved January 12, 1903, respeetfully submits the ves ea or other 
of the property, real.and personal, heki by it, the expend _ the fiscal 
use or disposition of the same or the income thereo during 
year ended June 30, 1906. 
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receipts and expenditures of the board for the year were 
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itement of receipts and disbursements for year ending June 30, 1906. 


RECEIPTS, 
John D. Rockefeller (on account of pledge, Mar. 1, 


02) tennteemianmee 


ee ce 
nee in spec ial contributions account June 30, 1905 
Mr. Stephe n Salisbury for Miss Eleanor C. Hubbard's 
00l, Forest Depot, Va.) 


64. 


800, 


deficit, June 30, 1905 (after deducting special contri- 
ns balance, $800; see above) _ 


buted for special purposes : 
Mr. E. D. Harkness for southern industrial 


lasses, Norfolk, Va___ __-- eID aa Gee Oo 
Mr. I. N. Seligman for Robert Hungerford 

Normal and Industrial School__.....- ~~ 100. 00 

a a ea i a i 


DISBURSEMENTS, 
rtioned administration expenses__---_- annmnceinds 


opriated on account of special contributions : 
Forest Hill School___ _—__ _-— 


$800. 00 


Southern industrial classes, Norfolk, Tae 100. 00 
R rt Hungerford Normal and Industrial 
BR i ee niente mene tee 100, 00 


riations for educational institutions: 





CRU A a a on crest een chemin $1, 540. 00 
( ke County Model. School_......-__-_~— 600, 00 
wits, a ge Se 8, 000. 00 
1 rsity of North Carolina — *. FF. 
Spelman BeeGOlPaansasinncndseninen ~ 11,506.71 
I ‘sity of Tennessee__._— eee. a ae 
University of Alabama__-_-_- meal -- 1,041. 66 
farmers’ cooperative work in Mississippi__ 2, O71. 84 
S mer School of the South... . 1, 000. 00 
Guilford County (N. C.) schools___._.--- 1, 070. 76 
Farragut . Seheel..... ..cn.an- he Se, 
Cottage Grove School__.__--~- “ 8.91 
Putnam County (Ga.) Board of Education_ 700. 00 
Sparta County (Ga.) School Board_ ~~~ 850. 00 
: 106 cc ctiitetietnncaamee my CO OO 


Richmond Colored High and Normal 
School ia Ta 150. 00 





th Ee ‘ings Model School_ 200. 00 
North Carolina State Normal and Industrial 
( ee eee ~ © 500. 00 
Southern industrial classes, Portsmouth, Va_ 800. 00 
\ ee) i Se ee Die 500. 00 
Hampton Normal and Agricultural Insti- 
te dequtidanaanialids ———- ~§ FF 
Southwestern Baptist University, "Jackson, 
Pi ae eee ee ee OO 
— - §4, 97 
Southern Education Board................._- me 40 000. 00 | 
Bank balance June 30, 1906..........___— 19, 667. 21 
Less bills payable _.-__ ededgeines ecb ened aieoe 528. 22 
19, 138. 99 
1 cash in hands— 
Dr, SOR iesith cutie cee macs eee ae 
Dr, Sage ee a alias 70. 50 
DEP, RN li ces cas oolscccetanen 47. 49 
ainda 898. 68 
- — 19,537. 67 
Total disbursements _- LAL intimsinan:m ihe Gok, OO 
Rockefeller contribution of Mar. 23, 1906. 
PRINCIPAL ACCOUNT. 
Gift of $250,000 par value United States Steel Corporation second- 
ce sinking fund 5 per cent bonds. 
INCOMB ACCOUNT. 
TO POS idistadetcecnnaen titnitiomphkwinmas Gea, 281. 
rtion of administration expenses____..-.-.....__ 147. 30 
be Lace Ce, BN art we esgeten tr eitinsignewwdeeine 6, 133. 95 
6, 281. 25 
Rockefeller foundation fund for higher cducation. 
PRINCIPAL ACCOUNT. 
received Oct. 1, 1905).................-.. $10, 000, 000. 00 
CONS abvcnecssGninwounewe —_ 92. 36 
10, 000, 092. 36 
value, Cost. 
0,000 Ala. & Gt. Sou. Ry. ee equip. 44 
cent bonds_ se ne . aa $98, 462. 40 
$500,000 Penna. R. R. Co. conv. 34 per cent bonds, 
due 1915 i a al eh mec lie =A 497,911.12 


$550,000 Atehison, Topeka & Santa Fe Ry. conv. 4 
CE CON ih att Si oo hicincttbeltimads bution 
),000 American Beet Sugar Co. 6 per cent 


Iotes 


$500,000 T. &. Steel Corp. 2nd sinkin ng fund 5 per 
cent bela iii, a ee -- 


00,000 Central Leather Co. ist lien 5 per cent 
bends 


g° 


90, 864, 
9, 429. 


81, 434. 


200. 


9 999 


1, 000. 


878, 204. ; 
100, 500, ¢ 
487, 928 
499, 165. 2 


81, 634. 


$90, 000. 00 
00 
00 
00 
10 


90 


00 


90 


— 


00 


Investments—Continued. 
Par value 


$500,000 Chicago, Rock Island 


Western Maryland 
Tel le grt aph & Tel pho he conv. 


$500,000 Manhattan 


$200,000 Wes tinghouse E ieetric 


Disbursements : 
Office expenses 


Principal (re 


Investments: 
ies carried over J 


ot 





itge. refunding 
Manhattan 


urities boug 


Bank balance 


Less debit in account 


Appropriations for 
; : Macon County, 
Fourteenth 
Ninth district, ; 
i Wilcox County, 
Wilcox County, 
Dallas County, 
Twenty-third district, 
y-fourth district, 
Thirteenth district. 
Tuskegee distric 
, eleventh district, 





Macon County 


. Macon County, 
Macon County, 


icon County, 
Mucon County, 
Montgomery 
Washington 


Eighth district, ! 


Courthouse 


Hinds County, 
‘ Washington 
County, Va . 
yO. ! { *t, Gloucester 
.1, Ware distric 


Pittsworth 


County, Va 


6 oo 


OGG. 14 


i 00 
th) 
S75. 00 
681. 67 
107. 50 
O58 { 
67 ) 
602. 50 
G4 00 
1 
QT 0 
1 


ww oo 
10 { is 
618. 82 
) FOG 6 
129. 35 
133. 60 
200, OO 
no. oo 
75. 00 
75. 00 
75. 00 
150. 00 
500. OO 
KS TO 
600. OO 
200, 00 
200. 00 
200, OO 
75. 00 
30. 00 
40. OO 
50. 00 
75. 00 
oo). OO 
25 OO 
oo” OO 
2 0 
9 00 
00 

00 

"o>. OV 
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Disbu 


rsements—Continued., 





Appropriations for negro rural schools—Continued. 
Kuston Se ool, Pittsworth district, Gloucester 
County, Va TE hh AT BOTS 00 
R« | No. 4, La ister Connty, Va = aa 25. OO 
School No. 5, Lancaster County, Va... ~~~ - 25. 00 
Sc ool “ B.” Westville district, Mathews County, 
Va ; 4 rea al 25. 00 
School No 1, Abbingdon d@istrict, Gloucester 
County, Va ad ; ©5. 00 
Behoo!l No. §, Wicomico district, Northumberland 
Cx 1, VO weewdbaaad sdncevrdttinn atta ta tenis isa 25.00 
3 01. 45 
ey I a cniaiacstcunmectstecannnine ta aaaeieibatietacmaaibatentoaes 517. 96 
3,619. 41 
ag eS UY ee eee 5. 886. 75 
9, 506. 16 


GENERAL EDUCATION 
WaLLace BuTrRick, 
secretary and Bzecutive Officer. 
GENERAL EpucatiIon 
New York, Augué 
The SecrvrTary OF THE INTERIOR OF THE UNITED Srares, 
Washington, D. C. 


Boar! 
just 14, 





1907, 


Sin: 7 Gen 


ral 


§ Education Board, a corporation duly in yorated 
and existing under and by virtue of an act of the Senate and House 


Representatives of the United States of America in 





of ongress assem- 
bled. approved January 12, 1963, respectfully submits ft inclosed 
report the fiscal year ended June 30, 1907, in accordar with the 
follow ‘tion of its charter: 

7 the corporation shall annually file with the Secretary of the 
Interior a report in writing, stating in detail the property, real and 
personal, held by the corperation, and the expenditure or other use 
or disposition of the same, or the income thereof, during the precet 





year.” , 
Piease find also attached a certified copy of the auditor's certificate. 
Very truly, yours, 


WALLACE Bt 


rTRICK, 


General Education Board capttal account July 1, 1907. 








TAabitities : 
Beleance Geigy 0; BU sic nea 2 os $10, 250, 092. 26 
Gift from Me. 3, D. Beckbefdilet.....cccccune.—- 32, 003, 702. 00 
2, 253, 794. 36 
‘ec. .8 £8 2: f See ee ee 114, 459, &7 
Reserve accumulated from income... 151, 706, 75 
42, 499, 960. 98 
Asscts 
Securities as per attached lists: 
Ratiroad bonds —. eeamane $20, 438, TRT. 92 
Industrial bonds satis: HOR, 452. O§ 
Rollroad stocks _....-..... 
Industrial stecks a “ 
Japanese Government bonds— 
Total ‘ av ethiiontitpncteilaielila alta 41, 907, 002. 31 
Loans on call —_— cetacean RARE De en ee 350, 000. 00 
Cash in bank July 1, 1907 inn cuensliaanedtetitdiecnediane 242, 958. 67 
42 v9, 960. 98 
RAILROAD BONDS AND NOTES, 


Par valve. 























$434, 000 Duluth Mesabe & Nor. R. R. Ist Consol. Gs_. $496, 496. 00 
R17 ww | t Mesahe & Nor, R. R. Gen. Mtge. 5s8__ 842, 765. OO 
434,000 Morris & Essex R. R. Rfdg. gold 34s________ 422, 535. 15 
424, 000 Lake Shore & Mich. Sou. 4s — ee 420, 980. U0 
434, WOO Nor. Pac. Great Nor. R. R. Joint 4s (C. B. & 
GS, <Oens Ace iad nantecttattiillotecs, eich te aiedoantibteahes dines 410, 564. 00 
434,000 New York, New Haven & —I. R. R. Deb. 4s___ 432, 264. 00 
868, 000 Atlantic Coast Line R. R. gold 48 (L. & 
By: SR on kde ie sient niei-cindighitab teased 763, 261. 3 
G. 000 Wiseonsin Central R. R. Iet Gen. 4a ows £59°0, 726. 00 
2,000 Missouri Pacitic R. R. 40-yr. 4% gold bonds__ 1, 158, 780. 00 
, 000 Chicago & Alton R. R. 34s i otelllbee Seveee sim thleecheahidl aed 319, 641. 00 
.000 Chicage & Alton R. R, 3s Rfdg......_-._____ . 200. 00 
000 St. Lonis Tron Mtn. & Sen. Ref. & Unif. 4s___ . 688, 00 
000 Weatern Maryland et 4a... ....._.____ 3. BH2. 22 
ing, O00 Chiengo, Rock Island & Pac. gold 4s of 1902_ 0,113. 00 
1, 3888, 000 Reech Creek Extension R. R. Ist 3%8_._____ ‘00. OO 
2 603, 000 Western Pacife int Se... 2, TOO. OO 
4°4._ 000 Take Shore & Mich. Son. SNe ciation dina iis i », 175. 24 
760, 000 Penna. Conv. 348 due 1915____---_____ . 042. 79 
5 ) Lehigh Valley R. R. Gen. Censol. 48___- ‘ 89, 302, 98 
. HO Chieago & Eastern [ll Equipt. 446... — 4, O64, 11 
7.000 Missouri Pac. Equipt. Assn. Js a ae Cas 5 . 000, 00 
100,000 Buff., Rochester & Pitts. R. R. 6% notes____ 100, 000, OO 
250. O00 Attantic Coast Line R. R. 5% notes alanine 241, 250. 00 
100,000 Ala. & Great Son R. R. Equipt. 44s8_- ene 98, 462. 40 
Be 4) Chic.. Rock Island & Pac. R. R. 43% notes 490, 625. 00 
500, 000 Chesapeake & Obto R. R. Eaqutipt. 48... —— 466, 250. 00 
600, 000 Chesapeake & Ohto KR. R. 6% notes_________ BOR, 500, 00 
500, OOO Onebec, Montreal & Sou. R. R. 6% notes___— 498, THO. OO 
500, 000 Interboro R T. Co. 5% notes____________ 486, 250. 00 
Norfolk & Western Conv. 4s (payment on ac- 
count) a SicimmanahiasthieD tiie ete 8300, 000, 00 
80,000 Feaua. Conv. Zie of 1692... 45, 8417. 92 
1060, 000 Sou. Rs. 5% notes sage ll taps cee tee ee Mi Re 96. 750. 00 
250, 000 Lonisville & Nashville R. R. 5% notes______ 341, 250. 00 
60, 000 Colorado Son. KR. R. Equipt. 58.....-____ 57, 237. 90 
20,000 Fort Worth & Denver City R. R. Equipt. 5s_ 19. O76. 50 


20,000 Trinity & Brazos Valley R. R. Equipt. 5s____ 19, 


076. 50 


20, 438, 787. 92 
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May 23, 


~ 


INDUSTRIAL BONDS. 

Par value. 

$1, 000, 900 U. 8. &teel Corp. gold Ss series Mo... $1, 0&6, 656. To 
502,000 . S. Steel Corp. gold 5s scries B__- 221° 9 >t 

3, 355, 000 U. 8. Steel Corp. 2nd s. f. 5s_--.-...____ 8, 280, 192 05 
260, 000 Am. Cigar (Co. notes 4s... ~~ 224 00 

2,571, 090 Coleredo Industrial Co. 5s tS ae 2,499. 505 29 
190.060 mericen Beet Srear Co. 6% notes ae 100. 500 an 
200,000 Amer. Telegraph & Telephone Co. conv. 4s_ 182, 65. an 
100, 000 Amer. Telegraph & Telephone Co. 5% notes_ 98, 500. 00 
500, 000 Central Leother Co. tst 58 ___.______- ye 499.165 07 
100,000 Western Telephone & Telegraph Co. 5% . 

: notes — Se apanntsiinameenieianinamnmiimaitiiiasid 97, § 00 
200, 000 Westi_ghouse El. & Mfg. Co. cony. 5s____ 190, 079. 34 
o, 598 toe 08 
RATLROAD STOCKS. 
21.695 shares New York Centra! & Hudson River R. R. 
teeter + satentiveacsteve: 2. 75. ORT An 

31.0%4 shares Manhattan I 4,519. 270 72 

°1 495 sharea Missour! Pacifec t TE 1, 828. 9 a1 

400 shares Chicago, Milwaukee & St. Paul R. R. pre- 

ferred stock _- os sei etniciilen itis mirivee teicieeiememe Sie mei 65, 44 
1,000 shares Chicago. Milwaukee & St. Pan! R. R. com- 
mon stock ___— ~ tien ieee I iia ae 123, R15. 98 
10,000 shares (par $50) Pennsylvania R. R. stock... _ 635, 821, 67 
9, 939, Hos 78 
INDUSTRIAL STOCKS. 

Temporary eertificates for 65984 common stock and 
6.508% preferred stock International Tarvester Co___ $1, 391.7 ) 
|} 1,009 shares Laclede Gas “o. common stock—- aha te 99 02 

| 10.000 rres United States Steel Corporation pre- 
| ne uisanepalbemsiauinanean cients! 976, 941. 76 

i 

2, 377, 750. 79 

IMPERIAL JAPANESE GOVERNMENT BONDS, 

Par value. 

GSB8 GRD BE Gere SeRikwcicittitinndittibentiie ie $466. 146. 95 
5. 600 first series 6s 7h, 55%. 02 
2,200 second series 6s 10, 733. 47 

552, 432. 74 
Income account, July 1, 1907. 
nECEIPTS. 
Palance July 1, 1996__- ntisiintibieiaa $453, 234. 28 
Less anprovriated for reserve, fiscal year 
CO” FERS’ 3, WOO bissdnisinnd-demiidonetn 87, 566. 14 
—nteibete — $345, 668. 14 
Income from investments______-....-.-__ 729, 625. 31 
Less approvrlated for reserve fiscal year 
Cent. FGF 1, TOGt cndasdcaueetimede 44, 140. 61 
eee GRA. 484, 70 
i itachi ies annette sintliarlsciniinnieninrgiiaeai itl Rll ont eiad 110 0 
1, 141, 252. 84 
— 
DISBURSEMENTS. 
Administration expenses___..__.--_--_ scecietaibaitelasimatadinalias aici 24, 983 16 
Cont 20 Gi GON acec canton ase 1, 761. 64 
26, 744. 80 
Gifts to educational institutions: 
Uatveraits .<2f Georkia...................8 $1, 500. 00 
University of Vircinila._............._. 8, 090. 00 
Tniversity of North Carolina... - ‘a 2. 599. 00 
University of Tennessee___.......-__. 1, 751. £2 
Thiversity of Alnbama- sani 3 2 FAN, HH 
University of South Carolina— " 2, FAN, 00 
NS eee ee ~ 15,000.00 
North Carolina schoo! districts... 426. 98 
CEE EPI cect cm ccerxen ep anenepanvasnnen nan, OO 
Fisk University _.... ~~ ORS OBO 5, 000. 00 
Tuskegee Normal and Industrial Insti- 
aE | nahin seikdeha eis tpusliseicat antonio aiehieiuistabaehwadidianmaiin 20, 090. 00 
J. M. Terrell " anette ann oo 
Southern Industrial Classes, Norfolk, Va 909. 00 
Educational Conference _........-.... 9°70. 16 
Tulane University—— ae ieee eA) z 1, 298. 61 
Heath Springs Model School___-_----- 150, 00 
ee Ee 5,104, 96 
Hampton N. and A. Institute__.__._-_. 10, 000. 00 
Southwestern Baptist University..___. §, 182. 95 
Howard NO i 5, 000, 00 
Walker Baptist University lle 500. 00 
Cooperative Farm Headquarters 
pense aaa eenane-on-en antaian ean aaa 2. 
Cooperative Farm, Mississippi__- 11, 
Cooperative Farm, Alabama -_.----- e 6, Pe. = | 
Cooperative Farm, Virginia.-------~~. 1, 832. 79 
Southern Edneation Board____-------- 4. 000, 00 
Spelman Seminary ieiliiteaasaiiicabia 15, 000. 00 
Washington and Lee University_- 5, O00, OO 
Weierd Collese....«n<ccenscecenses 5, 419, 26 124, 368.7 
names 3A, : 
. 161, 1 , 
| Total dishbyrsements _.--~.--~-....----------- 
| Balance July 1, 1907: 
TY ne 700, 000. ° 
ae? 88. BOR nnn 279, SHO. 4 
Cash in hands of secretaries... wthbiha 243. 8: 139, 31 
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Appropriations from the general education board payable from time to INCOMB ACCOUNT. 








time during the year. . Receipts: 
Fer agricultural eduction under the direction of Dr. 8. A. Knapp, of TR a ee $5, 886. TS 
he United States Department of Agriculture: Income from investments..-..~~ cicetesapienaenanenaenenmpenesanee 9. 176. 93 
Balance, appropriations for fiscal year 1906-7— be o 
RS, diab etiaianddntieanencas $204. 29 15, UGS. 68 
SE ccteinniih dines cetanibiemeettet tame tetihnatianahtaeay 5, 644. 79 co =a 
NN a a eM i em a 2, 648, 00 Disbursements : _ 
Salance, assistant in eharge (salary)-—-- 600. 00 Administrative NN cicrimening mgm i $246. 71 
wimpeaan OU 197. OF Cost of colleeting tncome__.___________ 8”. 00 
pprepriations for 1907-8 s —__—_ -— 328. 
Appeitan a 5 1-8, to be used in the Gifts to educational institutions— - 
RE See ee i Bad eS 12. 000 Negro rural sehools in Alabama__.o 5, O75. 00 
a ai ee 13. 000 Negro rural schools in Kentucky 200. 00 
ee ie 15. 000 Negro rural schools in Georgia at 00 OO 
Geeta ccc. 6 ee g. 000 Negro rural schools in Virginia_____ 2. 205. 43 
es eh ee he ee ae 8, 000 —- - - 8, 480. 43 
Nosth. Ceeeitee =a ee &. 000 EE Se a ee ee 6. 254. 54 
Central GGnee G0NG00GR.. cnactencccesuem 4, 000 — 7 
69, 000. 00 15, 063. 68 


Aprropriations to State universities in the 
following States for professors of second- August 18, 1907 
ary education— GeNeRraL Epvecatron Boarp. gust i, 1907. 


263 Firra Avenus, New York, N. } 

















“tweed fe ” 2 oe acane pes . . 
Virginie a eae oatmeal = -— GENTLEMEN: I have made an andit of the books and accounts of 
Ne th Causa wr enn nen a 00 os General Education soard for the year ending June 30. 1907, and, 
South Garoltna eS 2° -00 - accordance therewith, certify that the attached statements of in- 
r amaaaan BR emw eee nns coe weeecsae= 3 970 net account pas general balance sheet are true exhibits for the sald 
é ~---------~--------------- <= 9 scal year and of its condition as ef June 30, 1907, as show yy sal 
Alabama, 80 Oct. 1, 1906 cnceoctmmncmonne 629 12. 375. 00 books and accounts. — i, as shown by sald 
—_———-—- - ote } i 
Appropriation to Spelman Seminary, payable in quar- ‘ ened ; - . BrRRre, 
7 inate See oe eee Ce _ 9. 000. 00 Certified Public Accountant, 
I certify that the foregoing is a true copy of a communication, dated 
Pledges to be paid from income if conditions are fulfilled. August a 3. 1907. addressed to the General Education Board, by Mr 
Sectnae Oe ee $10, 000. 00 | B. Bierek, certified public accountant. 
i rd Collec: Eilemingham. Ala... ....6.s.00--.--. 20, AOD 00 WaLtacs Burrrick, Secretary. 
« “wn Baptist University, Jackson, Tenn... ~~ 19, 817. O7 — 
Mississippi College. Clinton, Miss.__..........---.----. 19, S95. O4 263 Friern Avenre, 
Wof i College, Spartanburg, ES 20, O00, OO ae New York, August 20, 1908. 
( ( exe, Cedar Rapids, Bew@@et 2. 52-24........... BO. O00. 00 GENERAL Epucatton Boarp, ; : 
v on Colts ene Ce ennwue 25, 000. 00 2 Rector Street, New York, WN. Y. 
1 Forest College, Wake Forest, N. C 8&7. FOO, OO GENTLEMEN’ IT have made an andit of the hooks 
q A 0 IN. Conn enn nnn ne =e . 2 a Me i an ¢ I ) } rs and accounts of th 
I n University. Greenville, 8. C........-......... 25. (0, 00 | General Education Board for the yvenr ended June 30 008, 1 Z : 
Jor College, Grinnell, I 8 nicl cela BD Bk Be 108, O00. OO accorda nee therewith, certify that the attached st stemente f eceipts 
Mercer University, Macon, Gai _-- al a ee i i 75. 000. OO | and disbursements and assets and liabilities are true exhibits for the 
Randolph-Macon College. ee 19, 000, 0 | said fiscal year, and of its condition as of June 30. 190% eae sali _ a 
Lawrence University. Appleton, Wis_............-.... Au, OO} OO | said books and accounts. . . 48 shown by 
Riechr Ba”) OOO So Ra en 1n08, O00 O00 A. BR. Brer 
I Tiere. NNN Nani acl adh cidade Rhceioen HO, 000. OO Yontt ‘wii Aus , 
Morningside College. Sioux City, OE ee ace ee AO. Ooo. OO Certified Publte Accountant, 
La tte Callens, weegie. Wi ab een dataniebd awed fo. ane. An GENERAL Epvcation Boarp. 
v Collece, Crawfordavritie, Ind... 125. 000, aD Capital account July 1 3 
Unive tv of Wooster. Wooster. Ohlo__..........-~- es. 000. 00 noite » 4/00, 
( Collece, Colorado Springs, Colo........-.-.--- AO. 000. OO _ - st LI 8. 
R Cs ee em 5a, 000. 00 Balance sje te tg os=< initiiamenitiaeniee Se ae ae 
\ s Collewe. Jackeos. Oleic. obi cues... 25. 000. 00 Profit on securities sold ’ 1d redeemed 14.148. 02 
y ereit nN, 200, 000. 00 | Reserve accumulated during SED brie atipeeiis sien iicteitnciatectincinai 203, 151. 21 
T n Tniversity, Pewee, TM F......-........-- oan, 000. AA . —— - 
rien ¢ mein a 100, O00 00 Ded BN sa entree nen ceeneeennnnnes= 42, ‘17, -60. 21 
V Reserve University. Cleveland, Ohio... -— 125, 0000 00 e uct : J 
I Collece, Kalamazoo, Mich_.........---.-_ 25. 000. 00 Gift to University of Chicago 
Mors College, Maryville, Tenn_._.._..._._-______ 50. 00D. a0 (cash) -. ----~-----~-- $103, 809, 92 
Walker Buntiot leet oe nnn ms © FON. a0 Gift to University of Chicago 
A Rantist Colored Mniversity.__-_.-------.--___ 8. 000. 00 fonds at cost)... . . 1, 679, 740. 00 
State University (Kentucky) ________.___-_----------— 5 AnD AO Gift to tockefe 1@t Institute for 
, pwattGelinrtasn sim - in a el RR A 4.000 00 Medical Research (bonds at cost)_ 2, 620, 610. 00 
- vei a ie a 8 2. 000 00 — - 4,404, 159. 92 
la Baptist Aonieene ee 5. 0008 00 7 - 
; ne ae ee 88 212 "29 
CI ssc ah ai ti acter ealiaia 1, 959, 712. 11 a = 
Ys ASSETS 
\ Strietly eneak re se j a le av ‘ 
agp tag uy speaking, the ne ore ne Manmieten,” bot ped zes have Sceurities as per attached lists: 
tn we DEMO Railroad bonds__-_____________ $18, 829, R50. 48 
1 ty o five years, as conditions shall be fu ed. Industrial bends —__- 2 E 8 142 957 { 
+ 7. Jeanes fund—kent seperate fram other canital funds, being Railroad stocks_-_--._----_-~-- 5, S88. 340. 89 
given specifically for negro rural schools. Industrial stocks.--------.__. 2, 278, S41. 76 
- CAPITAL ACCOUNT, JULY 1, 1907. " aN lh eae oe 
Ja es: UU .68, 409, 32 
en ae etl SAS UE eek _.. $200, 000. 00 — ero 
Assets SS 88, 313, 100. 29 
Investments— Capital account. 
Railroad bonds— RAILROAD BONDS 
20,000 B ‘ y - ' . : a a 
Mv.) my ener ee a $18, 407. 50 179M Atchison, Topeka & Santa Fe R. R. conv. 48._ 
a 095 ~~ — <2 — ow oo oe os “4 100M Alehbama & Great Southern R. R. eauint. 448 
20.000 N > rT 2 .-e : , > P - ers 
ilen No. Pac. R. R. general 15, 367. 50 868M Atlantic Coast Line R. R. 4s (L. & N coll.) __- 
i eerie: ee 2,0 ~u lL wee eo wie yr , : 
19, 000 Chic. R. 1. & Pae. Rfdg Saat Clecamsate & Ofie bk 6 none ~ 
Pe . - s. 9. 602. 50 600M Chesapeake & Oto R t. 6 per nt notes = 
- Se ae & ?, ' ><) sal > ih > , ; 
20,000 United Rys. of St. Loul ae : 450M Chesapeake & Ohio R. R. equipt 2 
e 4 i 75. ot. Lows 17. T75. 00 57M Colorado & Southern R. R. equipt knee 
7 -- --~-----—- f, $40.9 224M Chicago & Alton R. R. first lien 
© . ~ 7 an <a. 2 . = 
20, O00 Rte Gr. 6 W. BE em 334M Chicago & Alton R. R. refdg. gold “ts i 
solidated 48 ............50< 18, 355. 00 tly 456M Chicago, Rock Island & Pa« t. R. coll. tr. 48 ! 
— . ——._ _ 79,507.50 | 907M Chicago & Eastern Illinois quipt. 446___ : 
eee bonds: 382M Duluth, Mesabe & Northern R. R. first 68 .__. 3 752. 00 
. 100 Detroit Bdison ; 502M Duluth, Mesabe & Northern R. R. general Ss... 499, 490. 00 
on mnt Spero enna 510, — 00 19M Fort Worth & Denver City R. R. equipt. Ss... 18, O86. 10 
a1 Mex. Coal § Coke 58 —~ 19, 000; 00 806M Interborough R. T Co. 9 per cent notes... 291, T50. 00 
1. Milwaukee Gas Co. Ist 18, 81%: 00 250M Louisville & Nashville R. R. 5 per cent notes. 241. 250. 00 
a caenala eile caeditiaiem Pp ee ee 3o, Sin 434M Lake Shore & Michigan Southern R. R. 4s 420, O80. UO 
Oa) 7 > . . ~ — 
— N.Y. Gas Light Heat & mt 834M Lake Shore & Michigan Southern R. R. 3$8__-- $11, 495. 24 
one US eT ce tal Gen a oak ot 521M Lehich Valley H.W; ent. coms. 4s_-—.--—-- 480. + 
eo". U.S. 8 ‘Pp. = 3 2, Qos, 44) orris & Sse X ee, SN tle cnteitihntigmencnenindisdnen 4222. 5 1S 
20,000 Central Leather Co, Ist 5s 19, 875, 00 100. 786. @ 520M Manhattan Railway first consol. 4s Ve 488, 002. 50 
ae Siac Sim seth Seomeain tenner ns i, ee _ — . TO. 02 | 1102M Missouri Pacific R. R. 40 years gold 48... - 980, TSO. VO 
Railroad stocks: 100 shares. Manhattan Ry...... 16, 645. 00 559M Missouri Pacific R. R. equipt. assn. 5s_...._--- 541), 820. 00 
_—_ 45M Missouri Pacific R R. coll. trust 5s_...--.--- 42. 604. 68 
Cash in — IG ila, entpesibcitintiniencn ce cecnlaiianies 196, 942. fil 486M Norfolk & Western R. R. conv 4s ‘ 468. GOO. 21 
ne i emeepetngunines 3, 057.49 354M Northwestern Elevated R. R. first and refdg. 4s. 809, 750. 00 





—_—- 434M Northern Vucific-ireat Northern R. RK. joint 4s 
200, 600, 0G Ce Be & Ge GE cclilickinncntnte 3 410, 564. 00 
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434M New York, New Haven & Hartford R. R. deb. 4s_ $432. 264. 00 
151M Pennsylvania R. R. conv. 34s of 1912______-_- 140, 450, 01 
510M Pennsylvania R_ R. conv, 348 of 1915. .__-__ é 780, 5 
160M Southern Railway 5 per cent notes_._..__-___ 96, 750. 00 
697M St. Louis, Iron Mountain & Southern R. R. un. 

I a ee eS aS ae ae 2 600, 545. 48 
100M St. Louis, Iron Mountain & Southern River 

& Gulf 4s 3 RSs ae eS 2, 345. 7 

100M St. Louis Southwestern R. R. consol. 4s______ 66, 210. 

19M Trinity & Brazos Valley Re ik. equipt. 5s... 18, O86. 
631M Union Pacific R. BR. conv. 48................ oe 545, 247 
1836M Western Maryland R. R. first 48_.._.________ 1, 514, 862 

3M Western Maryland R. R. receiver certificates__ 93, 000. 00 
200% M Western Pacific R. R. firat Ss... .. 2, 342, 700. 00 
333M Wisconsin Central R. R. genl, 48_.......__-__ 1, 170, 336. 00 
18, 839, 850. 48 

All securities taken in at cost or gift prices. 

INDUSTRIAL BONDS. 
260M American Cigar Co. 4 per cent notes_........-_- $234, 000. 00 

100M American Beet Sugar Co. 6 per cent notes_____~— 100, 500, 00 

275M American Tel. & Tel. cony. 4s...._.... _... _~ 250, 875. 00 

500M Central Leather Co. first Se._...._.......... 499, 165. 27 
3571M Colorado Industrial Co. series B 5s____- -.-. 2, 499, 505. 38 
1000M United States Steel Corp. coll. tr., series “FR 5s_ 1, O86, 666. 70 
302M Uhited States Steel Corp. coll. tr., series ‘= 3231, 948, 34 
3102M United States Steel Corp. second 8S. F. 5s__._.___. 2, 950, 217. 81 
200M Westinghouse Bl, & Mfg. Co. conv. 5s... - 190, 079. 3 

8, 142, 957. 84 
RAILROAD STOCKS. 
3,200 shares Baltimore & Ohio Railroad common stock... $282, 825. 84 
400 shares Chicago, Milwaukee & St. Paul Railroad pre- 

SU 63, 124. 44 
25,034 shares Manhattan Railw ay capital stock___.____. 3, 654, 819. 78 
21! 695 shares Missouri Pacific Railway c¢ apital stock - 1, 838, 952. 61 
16,695 shares New York Central & Hudson River Rail- 

WOE CU Be vince eciccic creates eprint dened dedeinancunate 2, 120, 265. 00 
12,300 shares Pennsyiv ania Railroad apital stock 

ORIN a rege cn ate a 760, 544. 87 
1,500 shares Union Pacific Railroad common stéck_____~. 162. 808. 35 








INDUSTRIAL STOCKS. 
6,508 shares International Harvester Co. common 
UR ici eens asinine iiiadacnaia aati $1, 301, 600. 00 
6,508 shares International Harvester (Co. preferred 
stock " eitetin tate iia —" Risdiy tendibais Qiadbgbitseeeamtieen 
10,000 shares United States Steel ‘Corporation pre- 
I UI ison: sesadcnesteb biitntsdienaneabaiaghtiaanan ieee 976, 941. 76 
2, 278, 541. 76 
All securities taken in at cost or gift prices. 
Income account, July 1, 1908. 
RECBIPTS. 
Te ab, , earn A Tiel, im $980, 139. 31 
Inceme from investments... ._____ $2, 185, 908. 30 
Less appropriated for reserve fiscal year 
Gn SEE 25 Be diedittadieentedesmres 203, 151. 21 
——_-- —-- - 1, 982, 757. 09 
NCI nesta tssexcnviosig ti saree daemon ete Uh a ila 125, 025. 00 
3, 087, 921, 40 


Administrative expenses 28, 227.93 





Cost of collecting income... 2, 815. 63 
31, 043. 56 
Gifts to educational institutions: 
University of Georgla $1, 700. 00 
University of North 

Carolina — oe 2,500. 00 
University of Tennes- 

se¢ 2, 124. 98 
University of Alabama 2, 083. 3% 
University of South 

Carolina —_- 2, 500. 00 
University of F jorida_ 186. 10 
State Department ed- 

ucation, Louisiana— 1, 250. 00 
University of  Vir- 

ginia iniinsieeettiiaacttied 3, 000. 00 
University of Vir- 

ginia summer school 2,500. 00 
Atlanta University —- 1, 000, 00 
Americus Institute 3, 000. 00 
Alabama Baptist Col- 

red University ... 3, 000. 00 
Howe Institute _..- i, 000. 00 
Walk Baptist Instl- 

tute ions 1, 500. 00 
J. Y. Joyner, for N. C, 

schools ome 320. 26 
Waters Norma! Insti- 

tute ‘a ulintaies 1, 000. 00 
Southern Ind, Classes, 

Norfolk, Va....... 800. 00 
Mississip p 1 Colle  _-_= 5, 452. 41 
Florida Baptist Acad- 

— —_ 2, 000. 00 

Iman Seminary —_ 12, 981. 07 
i ampton Normal and 

Agricultural Insti- 

COE .nntncialgnaniiiing 10, 600. 00 
Tuskegee Normal and 

Industrial Institute 10, 000. 00 
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Gifts to educational institutions—Continued. 


Southwestern Baptist 
University —_- ia $3, 763. 48 
Cooperative ferm 
work— 

Headquarters_____. 3, 670.12 
Alabama__._.... 12, 195. 03 
Mississippi______ 14, 686. 59 
van A. 10, 567. 31 
SE ct ictinseasenee 5, 563, 84 
South Carolina. 5, 989. 16 
North Carolina 6, 241. 04 

Southern Education 
et 9, 526. 23 
Colorado College___- 45, 799. 98 
Coe College._.______ 12, 669. 42 
Bowdoin College____ 29, 404. 26 
Lawrence College ___ 50, 000. 00 
Millsaps College... 15, 000. 00 
Princeton University_ 64, 666. 66 
Yale University_____ 75, 665. 94 
Wake Forest ( ‘olle ge 5, 458. 11 

Randolph-Macon Col- 
PE adalat wn ss 2, 760. 77 

University of Chi- 
ee 200, 000. 00 

— ——— --—— $643, 526. 19 
Securities as per list at 
tached : 
Railroad bonds _____ 
Industrial bonds ____ 
Railroad 





SWCcEsS ....... 
“ 2, 222, 666. 64 


May 


OO” 


%) 


~~ * 


» 
, 


Total disbursements___....__-____ > 897, 236. 39 
Balances July 1, 1908: 
Cash in hands secretaries________ 420. 86 
ETON WN seid ie in cdtediiats ne 190, 264. 15 
———$3, O87, 921. 40 
Invested income. 
RAILROAD BONDS, 
121M Atchison, Topeka & Santa Fe Railroad conv. 4s_. $119, 725. 00 
250M Cumberland Corporation 6 per cent notes________ 250, 000, 00 
| 471M Manhattan Railway first consol. 48___.____.____ 434. 497.50 
31M Missouri Pacific Railroad equipt. assn. 5s______ 29, 140, 06 
87M Pennsylvania Railroad conv. 34s of 1912 _______ 76, 441, 71 
217M Northwestern Elevated Railroad first 4s_________ 189, 875. 00 
71M St. - Laouls, Iron Mountain & Southern un, and refdg. 
eee ee eR a H2, 009, 65 
369M Union Pacific Railroad conv. 4g__....__________ 317, 886. 45 
93M Western Maryland Railroad 6 per cent receiver 
SSNS escncichenermiciernrdediadaunattnlttia Ana = 93, 000. 00 
1, 562, 575. 31 
INDUSTRIAL BONDS. 
175M United States Steel Corporation second 5s_____. 143, 532. 63 
RAILROAD STOCKS. 
300 shares Baltimore & Ohio Railroad common. stock... $23, 189. 16 
542 shares Missouri Pacific Railroad capital stock.____ _ 23, 712. 50 
1,000 shares Southern Pacific Railroad preferred stock. . 112, 150. 83 
3,300 shares Union Pacific Railroad common stock... 357, 706. 21 
516, 758. 70 
All securities taken in at cost or gift prices. 

Pledges to be paid from income if conditions are fulfilled. 
Waters Normal! Institute, Winton, N. C_.---.--....--- $1, 000, 00 
Howard College, Birmingham, Ala akc Sn cnacibataes AME eile 20, 000, 00 
ee ree eee 5, O00, 00 
Southwestern Baptist University, Jackson, Tenn _-_--~-~ 16,055.99 
I II a eentiienrnsitinitslt aia igen ua 5, OOO, OY 
Mississippi College. Clinton, en eee ea 14, 442. 60 
Wofford College, Spartanburg, S. C__.----_----_-_---- 14, 580, 74 
Coe Colless, Codar Rapids, lOWRe nsicnnc ccm nciniidinoce 87, 330. 58 
Washburn College, Topeka, Kans..................... 25, 000, 00 
Wake Forest College, Wake Forest, N. C_------------. 32, O41 4 
Furman University, Greenville, 8S. C_._..-...-.--_---.. 25, O00, 08 
ee ONS OO” UD” a 10) , 000, 00 
Mercer University, Macon, Ga........._..._........ 15, O00. 
Randolph-Macon College, coenee. ar oes ft, es an 
Richmond College. Ric hmond, soutien Atregtin en euihseeniinetihentainananantinen 150), OU aa 
a I NI NU. ansn cssiidisiinensenctnatocimystidmneiiaiainliadeaseyaion 50, 0OY on 
Morningside College, Sioux City, Iowa -...--...----. 00, nn) 
Leftaresss Colless..asten, FO 6_ 3 - —ecmeneenee DO a On 
Wabash College, Craw fordsville, a Sl ae ie oy v a 00 
University of Wooster, Wooster, Ohio__.-_..---_-----~-- pa 09 
Colorado College, Colorado eee aa He a4 
Bowdoin College, Brunswick, FR ho cence tncecerdnrassinap npn a) a 
Millsaps College, Jackson, Miss._............-......--- ot J 4 08 
Yale University, New Haven, Conn_.-~-----.--~---~------ 224 4 
Princeton University. Princeton, N. J----------------- 1 oe 
Union College, Schenectady, N. Y.------------------- 10) ny O 
Western Reserve University, Cleveland, Ohio_.-------- 1: wm 00 
Kalamazoo College, Kalamazoo. Mich....------------- on nan OO 
Maryville College, Maryville, Tenn_------------------ v On 
Ww yy Baptist Institute, Augusta, Ga____------------ 0 
State University, Kentucky.------------------------- 1 00 
Americus Institute, Americus, Ga_...-..------------- » nnn. 00 
Howe Institute, Memphis, Tenn__.---- .------------- * am 00 
Florida Baptist Academy, Jacksonville, Fla-_----------- oie 93 
Spelman Seminary, Atlanta, Gia _-.-----~------------ on a 00 
Ottawa University, Ottawa, Kans..-------~---------- =A) , oOo 
Drury College, Springfield, Mo_---------------------- mA) ao 
Hamilton College, Clinton, N. Y----- oo--------------- 40, 000, 00 
Knox College, Galesburg, Ill_...-----....------------ 62 » 00 
Harvard University, Cambridge, Mass_..-~------------ a ae 
—— — wh re 2 of Agrti- 


i System of model farms under supervision of Departme at 
culture. 











1914. 
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Williamsburg Institute. Williamsburg, Ky _.........-_ $50, 000. 00 Accompanying this report are separate statements ef the various 
1 versity of Rochester. Rochester, N. Y.............. 30. 000. 00 | fands, inceme accounts, and investments. 
Smith College, Northampton, Mas#..o-..-..-.......-.. 12, 500, 00 Acknowledgment is hereby made of the usual courtesies extended 
Macalester College, St. Paul. Minn_...--.-........-... 75, OOO. 00 | me by the treasurer's representatives during the course of the audit 
William Jewell Collere, Liberty. Mo _........-...._.. 125, ona, 00 Respectfully submitted. 
Western Collezce for Women, Oxford, Ohfo..........-.-. 50, 000. 00 (Signed) A. B. BrercK, 
Agricultaral demonstration work_......______.._____. 79, 000. 00 Certified Publie Accountant. 
re aredecai ttt ales insintstieernsiiinatasernnsnibeentantaciebisimsiniate 2, 227, 171. 03 | Joun D. Rockeretser Sprciat FUND. 

Strictly speaking, there are no “liabilities.” but pledces bave been Income accounts, June 30, 1909 

m: to the foregoing institvtions, payable in installments covering : , ; 


from two te five years, as conditions shall be fulfilled. 
ANNA T. Jeanes Funp. 


[Kept separate from oiher capital funds, being given specifically for 
negro rural! schools. ] 
Capitai acceunt July 1, 1968. 
LIABILITIES, 
Gift -....-nesant telah ditiichcianceilinnceptlictieesicletseiecaltnlntsiairaentitescestn antiee $200, 000. 00 
ASSETS. 
Investments, railroad bonds: 
$20,000 B. & O. RB. R. (S. W. 
Civ.) DiBissmitestin ditch $18, 407. 50 
$20,000 Northern Pac. R. R. 
GO. (GR Bite adindwehanna 2 SER SO 
$10.000 Chie. R. L & Pace. 
rfdg. 4s ae Selatan 9, 602. 50 


$20,000 United Railways of 


St. Loss 48 ......< aad 7, 775. 00 
20.000 Rio Grande & West. 
R. BR. C6 Sisco 18, 355. 60 





— $79, 507. 50 


Iné bonds: 
$10.0) Detroit Edison Ss... 10, 300. 60 
0.000 Mex. Coal & Coke 5s. 19, 000. 00 
$15.000 Milwaukee Gas Co. 
St 46... casts tentbeds it De 
$20,000 N.Y. Gas Light, Heat 
& l’ower Co, purchase money 
OG ~ 2. <:ccapgh ites eaiiedabdeliaiemeditiacn 18, 681. 67 
$20.000 Central Leather Co. 
Greot Sa >? J Ss ae ie oe 
000 U. S. Steel Corp. sec- 
aS 6 cee a 19, 058. 34 
Clinic —— 100, 790. OL 
Ra 1 stocks: 100 shares Manhattan Rail- 
ont a ee 16, 645. 00 
ee 196, 942. 51 
Cash in tank July i, 1906......<sccce<--< a 3, 057. 49 
——_———— 200, 000. 00 
Income account. 
RECEIPTS, 
Ba 2D DU Ba Fe ciceetttntesciitnncticnntetcienaientdlihe ceil $6, 254.5 
] EIU CH ciitaietietinninesitiicencnetatmaiiitn imental dnsatiinal 9. 192. 97 
15, 447.51 
DISBURSEMENTS, 
Admi trative Gees. on nccné nee $118. 59 
Cox collectingy GROGUID ck ict cist nitions 77.90 
195. 59 
Gifts to educational institutions: 
rural sehools in Ala- 
im Se a ea 
h » rural schools in Geor- 
i sss de giana cia eatin 100. 00 
N rural sehools in Vir- 
5, 163. 04 
M 


lel School at St. Helena 
Island, S.C . 00 


13, 643. 79 


Cash in bank July 1, 1906...............~. 1, 608, 13 

enterica 15, 447. 51 

GENERAL Eprecation Roarp, 
New York, September 1, 1900. 
SECRETARY DEPARTMENT OF THE INTERIOR, 
Washington, D.C 

; I Str. A communication ef August 31 from Mr. Frank Perce, 
i ssistant Secretary, to Wallace Buttrifk, secretary of this board, 
; Dp ferred to me Auswering the inquiries therein, 1 would say 
t poration neither owns sor controls any real property other 
t of! equipment, which it would be hard to value. 

A erating “ expenses, I wonld say that presuming the ex 
pe f administration to be the equivalent of “ operating ” expenses, 
t T S20.486.19 was expended on that account 

di ag that this gives you the desired information, I am, 

Very truly, yours, 
L. G. MyYers, 
Assistant Treusurer. 
263 Firrn AVENE, 
c New York, August 5, 1999, 
ir. F. T. Gates, 
Ch man General Education Board. 
e My Dear Str: I have examined the accounts of the trensurer of the 
‘ Education Bourd covering the verr ended June 30, 1909, and 
§ erewith a stutement of receipts and expenditures for that 
] owing separately the different contributions to the funds. 
ivinents made were checked and found to be covered by properly 
re ted vouchers, except In four cases involving small amounts re- 
a a to the Sauth, and which are receiving the treasurer's attention 
wi 1 view to obtaining proper receipts; the ecash balances were 
ve |! by comparison with the accounts of the various depositories. 
- Securities in the possession of the treasurer were inspected, 
G. and found correct 
hie securities shown by the records to be held by the Metropolitan 
T Co., the United States Trust Co., and Mr. J. D. Rockefeller were 
ee red with statements furnished by the trust companies and Mr. 





feller and found to agree therewith. 


De. 
Balance amount received 6 months ending July 1 








. rHHR__ $28, 452. 
Balance amcunt accrued July 1, 1908, and since paid___._ 155. 012 
iterate tte Ma _____ 183. 465 
Income earned and received since July 1, 
SE cerersn re tissisdedipthcieticiacadadtticade tor $616. 669. 20 
Income accrued since July 1, 1908, but not 
Sr aD ee cinched ena i a a ta tait 159, 579. 83 
—_————— 776, 249 
$59, 714. 
CR 
I 12 7 
Gifts : 
University of Chicago______- siensiran $265, 738. 98 
Rockefeller Institute for Medical Re 
search______-________- hip Wet: 
is, > 
Investments as per list below........__.__ 987. 50 
Ralance on hand a - le 245. 71 
Ey INO aint. ccccntticcnntatenataianebentinns 579. 83 
ounie ae 
959 { 
INVESTED INCOME. 
1,100 shares Southern Pacific preferred stock____- ca! 2 
60 shares Missouri Pacific stock.._............-....---. 2.6 
135, O87 
Principal account June 30, 1909, 
Dr. 
Balance original gift July 1, 1998 adits divththe “aes Ge, 6S 
balance profit-and-loss account July 1, 1908 * 7 {4 
Profit on bonds sold and redeemed since July 1, 1908 20, 372 
16 >», S41 
ER. 
Securities as per attached list aeuteiasienniniiaainaiebatininiahine 16, 8 144 
| On deposit United States Trust Co.._-~- ” s 15 COG 
16, 955, 841 
Investments (subject to order of Mr. Rockefeller). 
174M. merican Cigar Co. notes, 4s., dne March, 1912_ $156, 600 
578M. Atluntie Ceast Line L. & N. Coll., 4s, due Octo 
ber, 1952. : : 7 eres 508 i 
425M. Beach Creek Extension R. R. Ist, 3is, due 
April, 1951 ioe on S82 ) 
237M. Carolina, Clinchfield & Otrio Eqnuip., 5s (5 per 
cent due every 6 mos... December, 1909, to 
December, 1918, both inc.) . 7 2°6, 414 
190M. Chicage & Alton let lien, 34s, due JJuly, 1950 139 
189M. Chicage & Altea refunding gold, 3s, due Oct 
ber, 3960 .-.40-- aie . 151. 200 
54M. Chic.. R. I. & Pac. Ry. col. trust, 4s, dne May, 
DOPED <ecece: s ‘ 47. 217 
83M. Chic., R. I. & Pac. Ry. col. trust, 4s, due May, = 
PET asiedicnaisigieh jill a 71, 587. 
82M. Chic., R. I. & Pac. Ry. col. trust, 4s, due May, 
EE sentioieieiiiaiimenaaanani ‘i ¥ 69,7 
83M. Chic., R. 1. col. trust, 48, due May, 
iat et enna ta icatttndiet 7 - 69.7 
67M. Chicnzo & Eastern HI. equip., 44s. due Aucust, 
OP Shes a tea eel =e : 65, 454 
67M. Chicago & Eastern Il. equip.. 4's, due Feb 
PUR « BRO e ge wos on =e ‘ . 65, 170 
5M. Chicago & Eastern Il. equip., 43s, due August, 
1910 _ ~ asmementinads - a 1,842 
2314M. Colorado Industrial Co., series B, Ss, due 
DERE, Thicseteren ~ar< . -— dante. 
136M. Duluth, Missabe & Northern Ist, 6s, due Janu- 
ary, 1925 aoe oo ‘ o " ons . 155. 584 
294M. Duluth, Missabe & Northern gen}, 5s, du 
January, 1941. " 222, $80 
245M. Duluth, Missabe & Northern gen'l, Ss, due 
January, 1941 — 262 
282M. Erie equip. (18M due every 6 mos. January, 
1916, to Jniy, 1914, both ine.; 17M. dre 
every 6 mos January, 1915, to July, 1917, 
both fnelustve) ——- = be a ; nd 276, 438 
150M. Fairmont Coal Co. Ist mtgs., 5s, due July, 
1003. «2 as EE ee = ach 140 
289M. Lake Shore & Mich. Southern, 48, due Septem- 
ND ne ese ; a 2R0 ) 
©290M. Morris & Essex Ist refund., gold, 34s, due 
December, 2000- i _ “ mienees 2s 
668M. Missonri Vacific gold loan of 1905, 4s, due 
i SD EE 594, 520 
33M. Mo. Pacific Equip Pa 
es: ea ii coe 3 wy 
84M. Mo. Pacific Equip. 
re i, 
83M. Mo. Pacific Equip. 
i | 
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33M. 
26M. 
26M. 
26M. 
22M. 
64M. 
288M. 
289M. 
73M. 
160M. 
379M. 
666M. 
202M. 
935M. 


SM 
5M. 


1057M. 
1735M., 


758M. 


1.000 shares Atchison, 
400 shares Paltimore & Ohio common stock-—- 
4.329 shares International Harvester Co, pref. 


. Union 
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Mo. Pants Bauip. Assn. notes, 5s, due Septem- 
ber, 191 
— Pacific Kquip. Assn. 
10 


Mo. 
19 


MoT Pac ific 
Mo Pacific Equip. 
ber, 1916 _- 
Pacific 

yearly, May, 
Northern Pac. Gt. 

1 oe July, 

. HW. & H.R. 'R. 


notes, 5s, due March, 


“note s, 5s, 


*Preliie Equip. Assn. 
11 


ifie Ee quip. ‘Assn. 3, due March, 
“due I Yecem- 
(16M 
B. & P. 


Assn. notes, “Bs, 


Iequip. Assn. notes 
1910 to 1913)__ 
Nesthemn Joint 4s, C. 


Mo due 


debenture, 4s, due July, 


Pennavivania Railroad ‘conv., 348, due October, 
1968 aac 


Southern Pac ific 


196 PO 
St. 


‘convertible, 4s, due January, 
Louis, Tron Mountain & Southern R. R. uni- 
fying and refunding, 4s, due July, 1929__ 
8. Steel Corp. coll. trust series E, 5s, 
April, 1951_- 
8. Steel Corp. 
April, 1951-_- 
. &. Steel Corp. 
1965 
Pacific convertible, “4s, 
— Steel Co. first mtgs., 
592 


Western | 


1952 


Western Pacific 1st_ 5s, due September, 
19% 


Wisc bem Central, gene ral, 4s, due July, 1949_ 


STOCKS. 
Tov. & Santa Fe preferred_ 


due 


coll, ‘trust series B, 5s, due 


cs 
“due July, 1927__ 
5s, due December, 


second 8. due April, 


5s, 


Maryland ist ‘mtzg., 4s, due October, 


mtg., 


stock__- 


11.256 shares Manhattan Ratlwav stock____ 
14.463 shares Missouri Pacific Railway stock 


5.700 shares N. ¥ 


* 


1.800 shares Pennsylvania R. R. 


C. & H. R. stock—_ 


stock (par $50) 


2°000 shares Southern Pacific preferred stock 


Balance 


Joun DBD. RecKkeracipr GeNeERAL FUND. 
Inoeme accounts, June 380, 1909. 


July 1, 1908 


Income accrued year ending July 1, 1908, and 


since 
Income 


current 


Income 


ceived 


Income 


Total__ 
Less amount 
annum carried to reserve... ~~ 


Total net income June 


Expenses 


received _ 
earned 
year 
accrued, 


and received in 


not re- 


$430, 396. 05 


but 


current , 158. 69 


942. 33 
in excess of 4h ne cent per 
886. 03 


DO, : SPAR. pacenesspenasy 


Investments per 
Income receivable 


Balance 


Bonds: 


noM. 
THOM 
140M. 

87M. 


210M. 


Stocks > 
To 
800 
181 
100 
500 


Original 
Reserve 


Bal: 


in hand 


INVESTED {NCOMB. 


Atch., Top. & Santa Fe Con.. 

Fairmont Coal Co. 1st, 5s, due July, 1931 

Erie Equipment (14M, due every 6 mos., 
1909. to April, 1914, Inc.), 


Pennsvivania Railroad Conv., 33s, 


shares Aftch., Top. & Santa Fe preferred 
shares Baltimore & Ohio R. R. common 
shares Misseurl Pacific R R. capital stock 


shares Seuthern Pacific preferred__._..___________ 


shares Union Pacific R. R. common 


Principal account, June 30, 1909. 


fund: 


ince July 1, 1908_ 


Gain on securities seld and redeemed 
0 


since 
Apportioned 
ending June 


Securities as per 
On deposit in United 


July 1, 
from ‘ncome 


( for year 
38, 1909__ 


-.- 149, 886. 03 


i 


$35, 000. 
26, 000. 
26, 000. 
26, 000. 
20, 680. 
60, 160. 

448. 

287, 844. 

419. 

153, 600. 


272 


$28, 214. 


723, 720. 


. 


222, 031. 


913, 156 
81, 


26, 125. 
866, 740. 


, o61, 


101, 695. 
31, 273. 
ae 
, 623, HOS, 
, 225, 940. 
722, 900. 
98,191. 

. 80 


501, 82 


245, 652 
6, 803, 


$553, 185. 


480, 056. 


1, 033, 241, 


396. 


noo. 
664, 008. 


144. 


00 
00 
on 
00 
62 
23 
00 
5 


00 
95 


31 


69 


30 


99 


SSE 


Ss. dune June. 1917_ $49, 


Union “Pacific R. R. Conv., 4s, due July, 1927_. 181, 


7, 398. 


1, 025, 


24 


843. 75 


io 


“1, , 033, 


818. 
0, 250. 


§32. 


, 441. 
120. 


. 56S, 
23, 189. 
. 918. 

2, 200. 
, 379. 


241, 


99 


R4 
00 


59, 418. 


240, 437. 


73 


10, 908, 


Cr. 
list attached_. 
States Trust Co 


10, 845 


one 


585. 


555. 53 


13 


62, 770. 40 


10, 908, 355. 53 


&6M. 
29M. 


290M. 
463M. 


{ 
5 


144M, 
145M. 


33M, Chicago & Easte rn ml. 
. Chicago 
. Chicago & Eastern Il. 


M. Colo. 
. Duluth, 


. Duluth, 


. Duluth, 


145M. 
144M. 
434M. 
17M. 
16M. 
17M. 
17M, 
13M. 
13M. 
13M. 
19M. 
16M. 
16M. 
50M. 
50M. 


85M 


146M. 
145M. 
7M. 


289M. 


275M. 
334M, 


100M. 
943M. 
31M. 


579M. 
868M. 
578M. 

32M. 


50M. 


850 shares Atchison, Top. & Santa Fe 
2,169 shares 
8,678 shares Manhattan Railway stock ~~~ 
7,232 shares Missouri Pacitic 
4,300 shares N. Y. 


Ete BR. RB. 


Investmenta, 
BONDS, 


due March, 1912_ 
Conyv., 5s, due a 


American Cigar Co, 
as 


notes, 4s, 
_Top. & Santa Fe R. R. 


ones Creek Extension R. R. 1st, 34s, due April, 

951 

Chicago & Alton ist lien, 348, due July, 1950_ 

( aes co & Alton refunding gold, 3s, due Octobe r, 
949 

Chic.. 


. & Pac. Ry Col. trust, 4s, due May, 


& Pac. Ry. Col. trust, 4s, due May, 


Ry. Col. trust, 4s, due May, 


; me. Col. trust, 4s, due May, 


Equip., 4hs, due August, 


1909___— 
& Eastern Il. 
ruary, 1910 


Equip., 44s, due Feb- 


Equi 41s, due August, 
1910_ —e “— 


Ind. Series B. 5s, due August, 


1934__ 
Missube & Northern 1st, 6s, 


due Janu- 
ary, 

Wiswibe & Northern Gen'l, 5s, due Janu- 
uary, 

Messabe 
January, 


& Northern Gen’l, 5s, due 


Equip. (14M due every 6 
to Oct. 1916) (15M due every 
6 mos. April and October 1917), 5s... __~_ 
Lake Shore & Michigan Southern, 4s, due 
September, 
Morris & Essex Ist ref. 
ber, 2000 
Missouri Pac, 
March, 1945 
Missourl Pac. Equip. 
September, 1909 
Missouri Pac. Equip. 
September, 1910 _.....____ 
Missouri Pac. Equip. Assn. 
September, SOON dsteoe ae 
Missouri Pac. Equip. 
September, 1912 — 
Missouri Pac. Equip. 
March, 1910___ 
Missouri Pac. 
March, 1911_ 
Missouri Pac. 
March, 1912 
Missouri Pac Equip. 
December, 1915 
Missouri Pac. Equip. 
May, 1916 -_-- 
Missouri Tac. 
May, 1917 
Missouri Tac 
May, 1916 
Missouri Pac. 
May, 1915 
Northwestern 
September, 
No. Pac. Gt. No. 
4s, due July, 1921 
BR, MES ee. ee 
1915 
Penna. R. R. con., 338, due October, 1915 ___- 
* poo Be I. Mt. & So. R. R. un. & ref., 4s, due 
uly 
Seaboard “Air Line rec. cert., 53, due 1912__- 
U. 8S. Steel Corp. Col. Trust, Series B, 5s, 
due April, 
U. 8. Steel Corp. 
due April, 1951 
U. S. Steel Corp. second 8. F., 5 
1963 — 
Union Pacific R. R. con., 4s, due July, 1927- 
‘se Maryland ist mtg., 4s, due October, 
952 sell iim iia ie ee a 
Western Pacific “Ist. 5s, due September, 1933 
Wisconsin Central Gen., 4s, due July, 1949- 
Southern Pacific convertibie, 4s, cue June, 
BUD | ergceimn opti nttneediebiaith states 
Cumberland Corporation notes, 6s, due Au- 
SER 2G 6 iin ncaneenbeansaquscsdandbor= 


mos, 
Oct. 1914 


gold, 34s, due Decem- 


gold loan of 1905, 


Assn. 


Assn. notes, 5s, 


notes, 5s, due 
Assn. notes, 5s, due 
Assn. “notes, 5s, due 


quip. Assn. notes, 5s, due 


Assn. notes, 


Assn. notes, 


Eguip. Assn. notes, 


Assn. notes, 
Assn. notes, 
Fley, no notes, 1 

ae Coll., 


due July, 


Joint Cc, B. & 


R. deb., 4s, 


Col. Trust, 


STOCKS. 


preferred 


Harvester Co. pref. 


International stock . 


stock_ 
Cc. & H. R. R. R. stock_---- 


2,000 shares Southern Pacific preferred stock 


$77, 400. 00 


, 260, 


00 


00 


5 . 00 


2. 03 


nO, On 


» 156 


, 000 
, 000 
, 000 
, 000 
, 000. 


000, 


>, 000 


9, 245. 


269, 


p09 
00 


109, 


909, 


ROO. 


, 330. 


, ote. 


116 


420. 


Ou 
00 
00 
00 
00 
06 
00 
00 
00 


00 


351.7 


, 274. 


-f20 ® 
DOS. ¢ 


946. 6 


916 


{74,7 


78l 


506, 32 


” "9 
ow, 
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JOHN D. ROCKEFELLER FOUNDATION, asoxt Norfolk & Western conv., 4s, June, 1932_- 
Income account, June 80, 1909. 69M. Northwestern Elevated R. R., 4s, September, 1911 
oe caaae eNanevivanis conv., 34s, October, 1915_________ 7 
. - 21M. Pennsylvania conv., 348, November, 1912 _...-_. 140, 450. 01 
Balance July 2, 1006... 828.25 te wn nn esnnse $882, 533. 17 100M. Southern R. R. notes, 5s, February, 1910_____- 06, 750. 00 
Income accrued in previous year, since re- 29M. St. L., I. Mt. & Southern Uni, rfg., 4s, July, 
iy d ~---- =~ ~~~ ~-==------=---- $108, 394. 94 SORE tin nena ncen eae n ae ownmmenen eo 22, 057. 48 
me earned and received 100M. St. L., I. Mt. & Southern River & Gulf Div., 
current year- sr aaan nae $493, 908. 18 100M. 8 *~ May, aii snreateguiecninlieaeana > 82, 345. 7 
In 1 accrued but not ye i St. Louls Southwestern c¢ nS., 4s, Js nt nary, “193 s 66. 210 G2 
neil 2 kere eae me 91, 554. 16 500M. Tidewater Co ist, 6s, juan. 1913 vs oo 199, 687 50 
ila eee 17M. Trinity & Brazos AAW “y R. R. equip. (1M. due 
Income Gi. Se eacncascasuddeceasntn—ele 585, 462. 34 ‘ every 6 mos., April, 1909, to October, 1916, 
pe ioe an _ ine. ; 2M due April, Re 16, 118. 80 
Fetal, sarricd 4a teannne balan ail 693, 854. 28 oor U. 8. apeel Corp. 3nd, Ss, April, 1963_________- 877, 928. 66 
Less amo ‘ried to reserve, being a VOM. ae *acific R. R. convertible, 4s, July, 1927 _- 518, 364. 79 
n excess of 44 per cent per annum __.. 243, 857. 28 : 250M. Va.-Carolira Chemical Ist, 5s, December, 1923 : 500. 00 
éoaueneal 450, 000. 00 200M. WwW a Maryland Ist, 4s, October, 1952__.___. i 842, 22 
ss 200M. Westinghouse Mfg. Co. cony., 5s, January, 1931_ 190, 079. 34 
at a Cnet a LS 1, 332, 533.17 | _25M. Union Steel Co. ist, 5s, December, 1952_--._--. 26, 125. 00 
SSS 5OOM. Chic. & East. Il, equip. (50M eve ry 6 mos., 7 
Cr. August 1909, to August, 1914, except Febru 
Payments made on account appropriations : SPY, BURL), 686-2 nnn enn ATT, O68. 50 
Bowdois Collese, balamee.io 2c... un cdsuda 20, 595. 64 | STOCKS. 
Me a em. a ---------~---------------- 50, 000, 00 | 2,800 shares Baltimore & Ohio R. R. common stock_-_- 251, 552. 51 
oe ee ence tle Smee - 7, 133. 08 | 400 shares Chic., Milwaukee & St. Paul pfd. stock—- 63, 124. 44 
it rado College, balance dicen alibabaideesaniiiciaaaiiasaneiel 4, 200. 02 | 5.000 shares Manhattan Railway stock 789, 957. 78 
ee Se nate nti ennai cancibtc accion debsipcianigl 50, 000. 00 | 10,500 shares Pennsylvania R. R. stock (par $50)__-_ 662, 352 $3 
Se enn are een ane ae - $0. a. = 3, 700 shares Union Pacific R. R. common stock___-~~. 401, 156. 23 
iowa Cali i ie account-..--.------....- - sae 000, os! 10,000 shares U. 8S. Steel Corp. pfd, stock......------ 076, 941. 76 
Lafayette College, on GN wuts de enntanchiaaiel 31, 406. 3 | 10. 669. 697. 41 
Mercer University, on account................... 21, 333. 33 | 1.7 ae 10, 669, 607. 41 
Princeton University, on account_---------------- 34. 777.77 | scot ACCRUED AND Partp Durtnc 1907 From J. D. RoCKEFELLER 
Maryville College, on account...._-------------__ 26 667. 50 SPECIAL FUND AND BELONGING TO THE GENERAL EDUCATION BOARD, 
Randolph-Macon College, on account...........__. 1, 301. 40 June 30, 1909. 
kk eee caida til de 30, 000. 00 Dr, 
Smith ¢ ce 2 5 e July $932.7 
- Sn aap Te Full. aacamniioasicineriesit tons Fi 12, 500. 00 Balance J ti it nn ah ditain $933, 719. 42 
sivoaull 3 ao hes -aeneae sienenciesiipatithitinebie iit 198 ca ae Income accrued July 1, 1908, and since paid cradidniaitiean: 8, 560. 00 
Universit) Vooster, on account---------.--_--- , 188. 5 ~ 
niversiégy Os Vieeeeem, MO f0ll... 1.6 eecen 50, 000. 00 942, 279. 42 
Washburn SEE SO ae 7,473.56 | Profit on securities sold since July 1, 1908__.--------. 15, 373. 88 
iN ‘bash College, om account ————- Se 25, 588. 93 — earned and received since July 1 
ake Forest Coliege, on account-_-.-----------.. SES Cenc denn eo—ae- sctineemmiersda: SnGNees Te 
a aS iwoeuiee’ on account + a 2 ate RE 8S BE OR = 8" 8371. 88 | Income earned since July 1, 1908, but not bs ' = 
es EE) Sich co ctsens ch aces ctenssinstncncciiciendinlnad 74, 334. 06 Ne CE covualbas be ire toes ketasbatis ei iehlencngncantapadia - 7,918. 34 
“ od —-- _— 49, 178. 1 
Total ......-..-----------------------~----- == 746, 234. 69 » 178. 18 
Ses Aapiiheteeg eas Wate ate: iia liacbinaidandantirtan dakdaseicdael 10, 209, 27 37, 130. ¢ 
ments as “per list following._.___-~- $310, 790. 89 oon = 
iI a ee ee 91, 554. 16 Cr. 3 
! eR a ee ee 173, 724. 16 Expenses _..-- sich ; oe 855. 52 
—— 576, 089. 21 | Investments as per list following_-_-_-_ $1, 015, 284. 08 
t , 
——- <ithitgiiatenpiimatis a IS sash trices apenas 13, O72. 97 
332, 533. 17 ncome receivable _.........- éaldncndipes 7, 918. 34 
INVESTED INCOME. ; , nsiigallchilen ae 1, 036, 275 ) 
71 M Ateh.. Top. & Santa Fe Conv., 5s, due June, 1, 037, 150, 91 
1917 . 20 hte Abeta he sibtesch caked $69, 906. 66 | INVESTED INCOME, 
Ml. St. L, 1. Mt. & So. Un. & Ref., 4s, due July, | Bonds : 5 eee , 
aie tok Wee ak Oe a 52, 009. 65 190M. Carolina, Clinchfield & Ohio equipment, 5s, 
’M. Union Pacific R. R. Cony. 4s, due July, 1929. __ 76 723. 75 | — due January, 1909, to December, 
a 7 oe | Fr Sa a iba a-aees $191, 280. 14 
1,000 shares Southern Pac. R. R. preferred s 9 1% | 50M. Cumberland Corporation, 6 per cent notes, 
: Pp erred stock--~~. 112, 150. 83 | due August, 1909... ~~ Pee es 50, 000, 00 
310. 790 30 | 20M. Duluth, Missabe & Northern, ge ener al, 5s, due 
7 : ° P January, 1941 ~=- ae 21, 400. 00 
Principal account June 30, 1909. 15M. Missouri Pacific Equipment Association, 5s, 
, 7 Dr. due May, 1914. ---- <iieticialanaicontienesieanal 14, 100. 00 
nal I ec cece aie ae sini name $10, 000, 000. 00 16M. Missouri Pacific E quipment Association, 5s, 
ie | due May, 1915_---- ee 15. 040. 00 
Balance July 1 1908.........._-. $390, 712. 8ST 50M. Missouri Pacific E quipment Association, 5s, 
uD on securities sold year ending Gu BERG, BODE occ ne no oe 19, 160. 00 
June 20, 00B sess oi bcs se 38, 299. 87 217M. Northwestern Flevated R. R., Ist 4s, due 
\ ‘portioned from income year end- September, 1911_~~~--- —— cn 189, 875. 00 
oe? % meee: 243, 857. 28 191M. Union Pacific convertible, 4s, due July, 1927 196, 275. 40 
_—— —— 672, 870. 02 175M. United States Steel Corporation, 2d sinking 
sipugieniichastiniegnalieiial fund, 5s, due April, 1963 ~~~ ‘ 143, 232. 62 
10, 672, 870. 02 50M. Union Steel Co., Ist 5s, due December, 1952- 52, 250. 00 
SEES Stocks : 
Cr, 201 shares Missour! Pacific... a 13, 168. 75 
S ties as per attached list......._.._-_----..--.. 10, 669, 697. 41 200 shares Southern Pacific, preferred . a 24, 425. 00 
I on deposit United States Trust Co-----.-.. 3, 172. 61 600 shares Union Pacific, common_--.-~..-..-- Jone 64, 979, 16 
10, 672, 870. 02 1, 015, 254. 08 
Securities Joun D. ROCKEFELLER ANNUITY FUND, 
BONDS. RECEIPTS. 
150M. Atch., Top. & Santa Fe R. R. conv., 5s, du Balance July 1, 1908 -----_- : $11. 765, 60 
June, bi? See aaa : $149, 350. 70 Received from John D. Rockefeller on account of pledge. 150, 000. 00 
100M. Ala. & Gt. So. equip. (39M May, 1910; 61M ; F Interest on bank balances_---~~~------~--~--~~~-- - t72. 17 
se November, 1910), rr. aniline 98, 462. 40 > 
400M. Am. ‘Tel. & Tel. conv.. 4s, Mareh, 1936___--_-__- 365, 875. 00 162, 237. 17 
DOM Central Leather Co.. Ist, Ss, April, 1925....... 499, 165. 27 a 
JTOM. Chesapeake & Ohio R. R. equip. (25M every 6 SUNSURSEM ENTS. 
_months, January, 1910, to January, 1917), 4s_ 344,195.00 | Payments and appropriations for farmers’ cooperative 
Cumberland corporation notes, 6s, August, 1909_ 150, 000. 00 demonstration work: 
100M. Colorado Industrial, 53, August, 1934—_---—-—_ 72, 601. 39 Mississippi ---------------------------- $2, 931. 56 
“00M. Colo, Southern Refdg. & Exten., 43s, May, 1936_ 213, 250. 00 Florida ~~------------------- -<-------- 2, 146. 26 
‘M. Colo. Southern equip. (3M due every 6 mos., Virginia... .....-..-.......-~.—~.-... - 13, 959. 06 
April, 1909, to October, 1915, inc.; 4M. every North Carolina...._........--.-...---..-- 9, 919. 70 
6 mos., April, 1916, to April, 1917, inc.), 5s_. 48, 364. 80 Georgia ~.-.------------~--------~..-.-- 11, 965. 43 
-OM, Duluth, | Messabe & Northern Gen'l, 5s, Janu- Gente Careline... nnn cannon on neo nson 10, 310, 80 
2 ary, ee eit ee ah dicted mansiseeane 21, 400. 00 AIBBOTED 2020 wo ene ccedowcanstos] 12, 769. 99 
<00M, a & Rio Grande ist refdg., 5s, August, os eee 4, 259. 10 
- DOO oe ww ne en a nr 375. 00 ---~ 68, 242. 20 
> ’ 9 afar & 
17M — W. & Den. Cy. uip. (1M due every Payments and appropriations for salaries and expenses 
mos.. April, Ya05, c~ ctober, 1916, inc.; professors of secondary education : 
300M 2M April, Be OR cétititi pein smaipadin oo 16, 118. 80 University of Arkansas_._..........-_.-- $875. 00 
o50M. F Interborough R. T. notes, 5s, March, 1910___._ 291, 750. 00 INI I i esti eniee 1, 700. 00 
“1S 74 o>: R. R. Co. notes, 5s, March, 1910... “ 241, 250. 00 University of Mississippi-.-...----------- 1, 666. 66 
0. Pac. Coll. Trust, 5s, March, 1917---.----. 42, 604. 68 University of Virginia...............---- 3, DOV, OO 


LI——575 
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Payments and appropriations fcr salaries and expenses 
professors of secondary education—Continued. 


University of Nortn Carolina... $2, 500. 00 
SOICSIty Cl TCC aoc ene cee 2, 274. 53 
University of South Carolina... __ 2, 500. 00 
Dnivesity @f Sistema... cuccacaecnction 2, 500. 00 
eg he | Ee eT PRG. 26 
State department of education, Louisiana_.. 3, 000. 00 
Conference for education in the South... 237. 48 
—_———— $21, 239. 93 
Payments and appropriations to educational Institutions: 
Howe Inctitute, balance ........... .._. $2, 000, 00 
Howard College, on account._.._____.... 6, 240. 00 
Kentucky State University, im full... 5. 000. 00 
Americus Institute, balance _......- -__ 1, 000, 00 
Waters Normal Institute, balance________ 1, 000. 00 
Walker Baptist Institute, balance_._____-— 500. 00 
Mississippi College, on account... _ 4, 548. 88 
Spelman Seminary. balance... -_..-___ 9, 018. 98 
Tuskegee N and L Institute_...__._-____ 10, 000, 00 
Hampton N and A Institute...._.....___ 10, 000. 0O 


iil bien BS Oar Rt 
Southern education board 10, 000, 00 
T 


Proportion of all expenses apportioned to this fund__---- 2, 186, 86 
Balance 12, 260. 97 


162, 237. 77 


Anna T. Jeanes Fund. 
INCOME ACCOUNT. 





Relemup Duby. 1... 7008 ed a ee ee $1, 608. 13 
Income received during year_.-..-.___- ._. $9, 029, 84 
SHORE. QM OE OUNOCTIO a on dncen etn sninscoensieres 72. 00 


kceepieiamaie 8, 957. 84 

10, 565. 97 
Requisitions from Messrs. H. B. Frissell and Booker T. 
Washington, approved by executive committee of board 





ac la ce ae eS 9, 367. 82 
lM Ree eee 1,198. 15 
PRINCIPAL ACCOUNT. 
Amount received from Miss Jeanes_.___...-.....~-...-~ 200, 000. 00 
Investments: 
£10 000 Detrobh BeGiwom, Be Wile cceeseeemenssmercenentene 10, 200. 00 
$20,000 Mexican Coal and Coke, Ist, 5s... — 19, 000. 00 
$.0.000 United Railways of St. Louis, Ist, 4s_..____~_ 7, 775. 00 
$20.900 Rio Grande Western Consol., 4s... __-_ , 355. 00 
$15,000 Milwaukee Gas Light, Ist, 4s...-..-__-__-___ 3, 875. 00 


$20.000 N, Y. Gas & E. L. H. & P. Purchase Mon., 4s— . 681. 67 





20.000 B. & O. So. West. Div., 33s 3. 407. 50 


. 367. 50 





Ae fh fe ad feed fed aed 
'DHDPHD- 


$20,000 Northern Pac. Gen. Lien, ¢ ° 

$20.000 UT. 8S. Steel Corp., 2nd mtge., 5s... ....— 9, O58, 34 

$20.000 Cie: Gee > BR PRO Bei hese enscein 9, 602. 50 

$20:000 Central. Leather. ist, bé...............-.-..-— 19, 875. 00 

100 shares Manhattan Ry., 7 per cent stock__-----~ 16, 645. 00 
Total —- a Le 196, 942.5 
I 


salance on deposit Franklin Trust Co... -— 5, 057. 49 


200, 000. 00 
John D. Rockefeller gift of March 23, 1906. 
ene of ‘ wcuatanmcneeg nate tnd atte east tak eadieioneetiin eae $250, 000. 00 
nvestment-——$250.000 United States Steel Corporation, 
SOORRE GAOT. Bic chacde~dedecdeineiaintine eee 250, 000. 00 


Income from above fund: 


NE RE 3, 695, 44 
Amount received during year..__._...............__-_ 12, 540. 55 
III A <cssantssincentcicresaeenpretinianamatentunzemincentanainiane nnn te iy 16, 235. 99 


Amount appropriated to and paid Spelman Seminary. _—_ 12. 000, 00 


Balance on deposit United States Trust Co. _ 4, 235. 99 
Rockefeiler Institute for Medical Rescarch,. 
INCOME ACCOUNT. 





Batawns: Fahy Ty Re ce acne ne piciseerticeiaintetenaindennen $27, 547. 49 
Income year ending June 30, 1909..-....-.......... 120, 821. 04 
EOS .suc:seenemsntinesestnicin deiemmnisipaphamiatieainintadensiaeiiaaagte ents 148, 368. 53 
Amount forwarded to treasurer of institute_-__----.___ 124, 000. 00 
Balance in possession of board.........-.....- 24, 368. 53 
PRINCIPAL ACCOUNT. 
ee ee ee ee 2, 621, 105. 00 
Securities held: 
$500,000 Beech Creek Extensioa 34s_--._..---__ 450, 000. 00 
$500,000 United States Steel 2nd Ss... ---_____ 488, 350. 00 
$100,000 Western Maryland Ist 4s... _ 82, 000, 00 
$200,000 St. Louis Iron Mt. & So. U. & R. 4s_----_ 173, 200. 00 
$291,000 Duluth Messabe & No. Gen. 5s... - 545. 00 
$100,000 Penn. R. R. Conv. 34 of 1915----.-----_-_ . 00 
$200,000 Wisconsin Central Ist 4s_..-----_____ : . 00 
$200,000 Mo. Pacific 40-year 48_.....--....-__ 178, 800. 0U 
3,000 shares Manhattan Ry. stock ........._.__. 429, 000. 00 
2,000 shares N. Y. C. & H. R. stock...-___--____ 254, GOV. OU 
91 shares United States Steel preferred stock... 9, 361. 63 


2, 621, 016. 63 


On deposit United States Trust Co..u. 88. 37 





2, 621, 105. 00 
Contingent liabilities. 


[Pledges to be paid from income if conditions are fulfilled.] 


Howard College, Birmingham, Ala............-..-.__ $14, 760. 00 
Union University, Jackson, Tenan................ 2, 662. 44 
Mississippi Coilege, Clinton Mise......----..--.--_ 9, 893. 75 
Wofford College. Spartanburg, 8S. C.---.--.-------_-.~ 16, 208. 86 


Coe College, Cedar Raplas, lowa.-_------- Panne 7, 380, 42 


ee eee 








aa, 
Washburn College, Topeka, Kans_..........__________ $17, 52¢ 
Wake Forest College, Wake Forest, N. C_u.-._-______ | 27. 164 > 
Furman University, Greenville, S. C--.-..----____ 25. on j 
Meteer Remersits, Macon, GA... ..nestccscentanesou 53. 666 67 
Randolph-Macon College, Ashland, Va_.____-___________ 5. 987. $9 
Richmond College, Richmond, Va___.-.-._..__________ 120; 000) 09 
Morningside College, Sioux City, lowa___.__-___________ 50, 600. 60 
RAO Gee CO, Mme, Baia ceinicsins unc aceicn creniomceanen 18. 592. 60 
University of Wooster, Wooster, Ohio_---.-....______ 6.720. 44 
Millsaps College, Jackson. Miss................._____ 10. 000. 00 
Yale University, New Haven, Conn -__-_.--...______ 150, 000. G9 
Princeton University, Princeton, N. J................ 100, 000. 60 
oO iy a ee See 100, 000. 00 
Western Reserve University. Cleveland, Ohio___________ 25, 000, 00 
Kalamazoo College, Kalamazoo. Micb...-___-_____-__ : 00 
Maryville College, Maryville, Tenn ......-___ ; nO 
Ottawa University, Ottawa, Kans_......._-.____-__ . 00 
I in ORION i 27.161 ) 
Harvard University, Cambridge, Mass____________-____ 51,7 09 
Wabash College, Crawfordsville. Ind___.--..._________ 24, 4065, 02 
Williamsburg Institute, Williamsburg, Ky-.......______ 50, 000. 00 
Macalester College. St. Paul. Minn... -....._.._-. TA. 000, 00 
William Jewell College, Liberty, Mo ..........-._____- 125, 000, 06 
The Western College for Women, Oxford, Ohio... -_ 5, OF ‘) 
Aenes Scott College. Decatur. Ga_............-..-... 1N0, 00 ' 
Washington University, St. Louis, Mo... __ 200. 000, 00 
Hamline University, St. Paul. Minn_...........-.._..u 75, O00, 00 
Bryn Mawr College, Bryn Mawr, Pa... .-. 250, 000. U0 
University of Wooster. Wooster, Ohjo__.....-.--.-_.-. 150, 06 
Renee ese, Conway, Ark... sie hi eka. TH. OH 
The College of St. Thomas, St. Paul, Minn _--..-.----_ TH, Os ) 
Cnwites A pliems, Davideon, N.C... oie sence d TH. 009, 00 
The Johns Hopkins University, Baltimore. Md_-_-----~ 250. 000, 00 
Randolph-Macon Woman's College, Lynchburg, Va_- ~~~ 75. 000, 00 
The University of Vermont. Burlington, Vt_-_.._._------ 100, 000, 00 
Professorships of secondary education in universities of 
Te MOOD ai ici in ww ecctinsicn comb ecdicte Dicadlh 3 seis OF, 450. 00 
Geena Seminary. Atiaenta, Ga.....2..6.. ccna 9, 000. 00 
Agricultura! demonstration in Southern States____-_---_ 104, 000, 00 
Pelee aes, Auguste; Genanen iin nd oupunediansn 5, 000, 00 


2, 905, S89. 61 


Note.—Strictly speaking, there are no “liabilities.” but pledges 
have been made to the foregoing Institutions, payable in installments 
covering from two to five years, as conditions shall be fulfilled. 

Juny 29, 1910, 
To the Members of the General Education Board, 

GENTLEMEN: I beg to inclose herewith statement showing the finan- 
cial status of the beard at the close of the fiscal year ending June 30, 
1910. This statement has been verified by Mr. H. A. Wright, pul 
accountant, a copy of whose report to the chairman will be found 
herewith. 

Since May 15, the date of my last statement, the following securi- 
ties have been redeemed: 

June 1, 13,000 Carolina, Clinchfield & Ohio equipment 5s, special 
fund. 

July 1, 13,000 Duluth, Missabe & Northern General 5s, special! fund. 

July 1, 18,000 Erie Equipment 5s, special fund. 

: 7 1, 25,000 Chesapeake & Ohio Equipment 4s, the Rockefeiler 
und. 

July 1, 19,000 Duluth, Missabe & Northern General 5s, the Rocke- 
feller fund. 

I have also to report that under date of June 30, 1910, Mr. John D. 
Rockefeller has directed that there be set aside from the John D. 
Rockefeller Specia! Fund securities valued at $3.641.236.48 as an en- 
dowment for The Rockefeller Institute for Medical Research rhe se- 
curities designated have been segregated in our accounts and a list of 
same is embodied in the following statement. Income that had accrued 
on these securities, amounting to $55,722.45. was included in this gift. 

Funds available for appropriation on July 1 were as follows 








Total unexpended income The Rockefeller Fund___----- $3, 603, 260. 70 
Unexpended balance Mr. Rockefeller's pledge of $1,- Bi es ae 
000,000 (the “Ansuity Mund”) wwe 33, 517. 67 
3, 636, 778. 37 
Total appropriations from The Rocke- 
0 See Te 
Less payments made thereon_.__-.-__- 1, 830, 815. 84 
Balance not yet called for_.......---~ 8, 341, 628. 59 
Balance appropriations heretofore paid 
from the Annuity Fund_.-......._- 81, 079. 58 8 422. 708.17 
Total amount available July 1, 1910.._....---- 214, 070. 20 


Between July 1 and Nov. 1, the approximate date of 


next meeting, the net income will amount to about-. 530. 000. 00 


— 


Making the total amount available Nov. 1, 1910-_ 744, O70. 20 


Respectfully submitted. 
L. G. Myers, 7reasurer. 


— 


Wricnt, Scooter & Morse, 
PusBLic ACCOUNTANTS, ~ 
1? West Forty-second Street, New York, August 9, 1". 
F. T. Gates, Esq., 
Chairman General Education Board, New York. 


* : 10 General 
Dear Siz: We have examined the books and accounts of the ©°n 


! have 


Education Board covering the year ending June 30, 1910, and 


verified the figures contained in the annual report of the treasiin! and 
his principal, and income and expenditure accounts for each fund ae 

Properly receipted vouchers were found covering all payments 0" oo 
the year and the balances on deposit in the several banks were = coed 


ciled with the bank statements at June 30, 1919. The income '""".'), 
and accrued during the year was aiso verified in detail and foun 
be correct. ian of the 
All securities shown by the records as being in the possession 0° 
treasurer were examined and found to be in order and those S 


wn a8 
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ld by Mr. John D. Rockefeller were agreed with a statement furnished We wish to express our appreciation of the many courtesies extended 
y Mr ‘kefeller’s office. to us by the treasurer and other officers during the ec ; 

We e¢ ly checked all transfers of investments between the several Respectfully submitted 

inds merged at October 19, 1909, and also the securities included in (Signed. ) Wricnt, ScHooLey \ 
he gift to the Rockefeller Institute of Medical Research under date eae ae. -) Wess. 

ne oa ee AROLD A, RIGHT, 





THE ROCKEFELLER FUND. 


Income account June 30, 1910. 


ice foundation fund July 1, 1900. .....cecesssvececverses a Dhihemetqeuiseeeaéoneeoodes 857 89,21 
nee general fund July 1, 1909 

































Ba 1 ? wo Heenan ee eee e nee eee en ene etneeneeeneeseeeeeseeeeeeeeeneeeeseesceseecenes I 
ne oo nae aa enen mba benemedaes dhaewabbehauemseen dude cticbnecunsabbacobiutns ! 
ea es Si I I PE arr ons6 wrn can edenkdbducnddbaedemnbesaqiseasddseiacencecenisénessucaces 
Fn tc... 0  ledatn cdl baw aEauaek es 6e6eénsdeqgeseseseseves 
Ean GU Se ME IE Ba ooo cc cccccctaccdddtdcuconcnSddeaccocacecceces ie saan 
excess of 45 per cent per annum on old foundation and general funds carried to reserve on Oct. 
eG ee ee NES eigen cn ncccvcdncccduacie ahumentes anescearecemsciddcsunbas SOh6nenddsépnbbakedédusboatansdbdunnanesscecoees { 
CR. 
3 made on aceount appropriations: 
Agnes Scott College.......... 31.892. 09 
J 11,975.90 
K 40. 404. 98 
\' ER 49 ¥ 
{ 24.511. 50 
1 n Collece 95. 166. 55 
Yale Univers ; 
Coe College. . 
Maryville Collee 
Morningside Colleze. .. 
Macalester College... 
M r University 
ington Universi 
an Seminary... 
mond College... .. 
tolph-Macon Colieg 
\ rd College. .. 
| 
$772, 738. 65 
nade 23, 425. 90 
257.72 
shown in accompanying list 
MPa EEG LESc TEECAS) cACEESSWRGSEEES 55035 05406055062 achdESs eeRE Leck eccccdsescdencaNd dude scetanyesuntuseetserensvoeonesbedtd eves 3,603, 260. 70 
——— 4,399, 680.97 
Prine »7/ are unt Jun 9 ; 
Dr 
Ox Pisin nd URE GeddeteGundn asa 400690 044hthbbinssnsthodadaoetgnecshetuscaeatenscnssenannabiddanesstbelbstibisdaesaadhone Fe Ra dds $10, 000, 000. o 
‘ a Oe ee ss ects banenmerabasbebensaahtunbuiudeeseainensumakenenitas ecesecs . 0), OOF ) 
G OD, 1) SA ner windedesssannakeeunnccgucanabandsavabecedecancetcacadhtes ceagdueseveasnsandsdcdaluacendaagactdoudeuneaey staeutns eceeeee 10,667,917. 80 
AUG Dy eadas in atiaminbihens duanacdectsdeessheendasbie bens bak ekenesscaakoungavbeaddasddsadeddaviabiccdntda 10, 000, 146. 00 
MS 5 ele R RR de ee ee eke i ye cacagnas wh espan kintin iin db cucigninndelemuun 5, Do. & 
nts accumulated to July 1, 1909, comprising profits on securities sold and redeemed and income in excess of 44 per cent per annum $913, 307.75 
| valuation of securities in the old foundation and general funds income accounts, charged against such securities and carried to 
199, S07. 64 
la 45, 803.73 
S TOSLCS Oeh Se eee PU EE I GO, UI 6 vn cccccecceccnevccsececccessdocssecsccccesschantabadbacqesncseteseaseuanncn SUD. 45 
——_-————._ 1,196, 809.58 
bedecheteserdeotn 2,114, 87 5 
Cr. 
Ir ments as shown in accompanying list. . ...........ccccesecccess ieniniabbain ne tlinn 00th is nti sénncheuuns endesbnbenr sasphonpnpene Gale Gea 
( MOS. « cekeneane pavduessnaaawenedneandeds pevekene 6vessscensmgaGrenabadonahwiedtndepnhaaedeteneee 186, 601. 0 
= ll 872. 38 


Income account June 30, 1911 


Dr. 


e income, July 1, 1909.............. Rivne wh dds davctdeceecasdses 5 oeececcccccecees wt eee eeeereeeeseensensene $467, 913. 04 
‘ncome earned, year ending June 30, 1910...........-.s0000: “qeoqceuenenresesans 768, 281. 08 








1, 236, 194. 07 


Expense yee 6 a a a se hddddle iiitieitidemumoniinal beh dttincs $10, 312. 86 


rifts t lirection of Mr. Rockefeller 
University of Chica 


| >} foll eit ‘ 
AOCKPLOLICT Ins sul 


$290, 908. 67 
462, 597. 82 
753, 506. 49 





: ¢, mvestments as per acc 278, 487. 50 
income receivable 


«--- $109, 873. 16 
Cast 


84, 014. 06 





oe eee eee eee PPP ee rr . . ser ereeeee 


193, 887. 22 


ee 
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SPECIAL Fund, 


Principal account June 30, 1910. 






wae see $21, 335,754. 20 





( iM $13, 689. 92 
¢ of Mar 1, 679, 869. 00 
< \ 929, 093. 33 
of M 2, 62),619.00 
Gift of June 3,641, 236. 48 

——————_ 8,974, 489.73 

Bala fc Ri hnd nah anntndiacusen teen ECEn akc babeinehsbactiobssedmanddetbadudidsansncdcnctancesscebteqosseinedesieilne 12, 361, 294. 47 
Ralance profit ar $ account 24, 216. 83 





fFrofits year ending June 30, 191 


4,061.34 
— 28, 881.17 





Balance June 36, 1910........ Cevevcccccccccscceccccccces Ce ccccccccrescccccscceccces coerce sscccccvcccccccescococces Cecccccccsccccs evepeccccccce eccccccee, 12,390, 175.6 


4 








Cr. 

Bocuritics as rey Cited Bise «nn cceecicawiniwcnchlccdcwacsmemens ie clinsitideinReineiated nude ible dis vee buebscue cues iowtbeebesaped ecseee 12, 204,780.40 

Ca balance 185, 395. 24 
12, 390, 715. 64 
PRalance Tul coccecewee O12, 20). 97 
R cen ee, Nee, Senn GOS CED Oe as one bes ee SRSeesbaieeneses aonececceceteecceenceececssusaéesastitniouetuuu eecee 165,099.09 
Shp nha aReeee CAMA e eee She Me O66 009046 0000006008 006056860006600806008 006 2 eee eee 704. 34 
Ni ellan eee eee ere eeeees ) 








Cr. os 
Payments on 3 
Administ $5, 399. 38 
Alahana 3, 121.3 
Florida 6,257.99 
Georzia 23,135.64 
Nort roll 18, 797. 37 
South Car 14,943.55 
FIR s ccc cn occcccccccunctionccet soccescbahbeaskaannresEaeennpnehepnensnensoenen.ceweckwnsasdseecscecccesecccs Ceeccceccesccesccccccce évoseseces eee 15,547.98 





————— 87,024.38 


3,917.9) 
3,09). 093 
1,907.9 
1,709. 09 
3,079. 00 
2, 59. 00 
3,071).99 
3,090.9 
1,921.93 
3,097.09 








ie ee Cain ci cichatiiddin 
of Sonth Carolina. .... 
of Tennessee 







of Vire 









y of West r 1, 250.09 
——— 26 371.9 
Payments on account of appropriations to educational institutions: 
Americus Institute 3,099.09 
Florida Rantist Acad 1,90). 0 
Calhoun Colored School, ir 2, 625.09 


Jeruel Aerademy. 
Howe Institute, ir 


Mississin»i College, on ac 


1,09). 09 
2,09). 99 
4,549.25 
5, 02. 14 

19, 297.39 
Fouthern Education Board, approt 10,999.09 
PINES LO sdackchbkdunebockthhh tte kdeheibeehdeteetesssvnsebewepevacewscccssh0b5060 060000 bbb bhebseonsneseeesconesetveccescobeedsneesmaneeséibus 1,874.4 





DOMME i cvsccteoccescscedes sestbse 8 517. 67 
178, 015. 51 
ANNA T. JEAN FUND 


Balance July 1, 1999... ...cccccccccccccccccccccscce acesceses 4 a a 15 
Income received during ye 
L085 GEES. ccc cncceccncccvscenesesccsvasecsoussnbtestnaubsesescewonussseesust 





10 5 
Requisitions from Messrs. H. B. Frissell and Booker T. Washington, approved by executive committee of board, and paid... .........cccccccccccccccsccseess 5,5 ’ 
Balance June 30, 1910.......... hapaedeeebaaires fosdeke Sap inacth tne eittetiipcrnineiaremndh essen peibenwesesnbendn sesenntenssanseeeell censsaceeabeasmne §, iD 


Amount received from Miss Jeanes. .. .cccccccccccscccccccceccs ereccerccceseccccesce serceeses ecccccocececesccs eee ccesenceessassesesoecescesesens eccccceccoce coe 
Investments: 07 
10,000 Detroit Edison 1st 5s 4 
20.909 Mexican Coal and Coke Ist 5s _ 
90.0%) United Railwavs of St. L 
20.000 Rio Grande Western Consol 18, ) 
15,000 Milwaukee Gas Light 1 13, 879.00 
20,000 N. Y. Gas & El. H. & P. 18, 681. 6/ 
20.000 B. & O. So. West. Div. 3 18, 407. 
1.000 Northern Pac. Gen’l Lien Le : 
000 U. 8. Steel Corn. 2d mtze. 5 19, 058 : 
Qf 






RAR N RAR AAA 


000 Chic., R. 1. & Pace. Refdg ’ 
5 , “ 75.00 
20,000 Central Leather Ist oF oes 00 
‘ , h. & ) u 

100 shares Manhattan Ry. 7 per cer 16, 


niet nn sa POOU ION ELS bane dcodnbubhbncndeeenebsenes oceeosstccevceccosesqccoedésccoucesdsceuseséeséodeteeetas ° 
Balance on deposit Franklin Trust Co.... 3, , 
200 y ry) 
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THE ROCKEFELLER INSTITUTE FoR MEDICAL RESEARCH. 
June 90, 1910. 
INCOME ACCOUNT. 





























































Balance July 1, 1909........... cogetsedsccecscoee $24, 368. 53 
lr year ending Jute 30, 1910.....cccccoccccccccccece 121, 216. 71 
Stel ic datinkin ncn cbdpuwekances¥eddacentvus 145, 585 l 
AY nt forwarded to treasurer of institute... 124" 500.9) 
Balance in possession of board......... . 21, 085. 24 
PRINCIPAL ACCOUNT. 
Tuly 1, 1908.... 2, ¢ ) 
Profit on sale rights to New York Central sto l 0» 
Profit on $5,000 Duluth, Missabe & Northern bonds redeeme 275.0) 
held: 
00 Beech Creek Extension 34s.......... a on 
1.000 U. S, Steel 2nd Ss........... RS 0) 
00 Western Maryland Ist 43........... : WO 
1.000 St. Louis, Iron Mt. & So. U. 173.299.1 
986,000 Duluth, Messabe & No, Gen. 5s 4 579.0) 
O00 FS is Re LS BU ck ies da tach uhineOns 6a chbaleethideiadiin nn butidatiiasaldddladsnbdintitiinsdsbiends dnddentitmedhshashaanas ie “2 oo) 
000 Wiseonsin Central Ist 4s....... ui oe 
000 Mo, Pacifie 40-year 4s......... 178, 009. 0) 
hares Manhattan Ry. stock 479,909.99 
ures N. Y.C. & H.R. R. 254,00. 9) 
5 eee Oe Cae iain ac ccnnniddccducdvacatasbldtecasesdain 9 5 
2,61 
On deposit U. 8. Trust Company...... Setdncedinecsedebuntensoamen quiveamsetusordodecenceussce einendee 600s Gikéingas cadasncnnnemeahhadeniasdnnkshenubatee ‘ 
2 84 ) 
THE ROCKEFELLER INSTITUTE ror MEDICAL RESEARCH 
Gift June 30, 1910. 
INCOME ACCOUNT. 
; 
’ 
} 
PRINCIPAL ACCOUNT. 
eT ececccesccoccccccoccece sebtaweswbbbahotenaceekeuebea hehe op4enncceesesseeescce<ccéstedensectebsectecconsene 8 
0) American Cigar Co. 4s........... 5,0). 
1) lentic Coast Line 4s i ) 
00) Vermont Central R. PR. { l 
Chicago & Alton R. R. 34s......... anata 
ww) CT ro & Alton R. R. 3s...... cost 1 .” 
) Chicago, Pock Island & Pacific Col. ’ } 
FC ing ) 
000 Duluth, Missabe & Nor. Ss } 
Duluth, Missabe & Nor. 6s. ) 
a De eh nan bak Kod aasend doll saielinelnaes ) 
») Lake Shore & Mich. Sou. 4s .... i ) 
10 TUNES Gr WE Bing occencacovcdcansconas sentec ) 
0) Missouri Pac, Gold Loan 4s............. 7 sieane 133 % 
Nor Pae., Gt. Nor., C. B. & Q ) 
WT . Sees ee ee ee 
I Tr a a f » 92 
0 Southern Pacifie Conv. 4s & (My } 
00 St. Lonis, Iran Mtn. 4s s ) 
0 U.S. Steel Series “FE” 5 y 
)U. 8. Steel Series “ B’ 
OS Sh, oe Ol. Js £kos anne eek bbedebabinbebes sbbdsascanaeusbacucunnussdionkaanaban ) 
00 Union Steel Co. fs. .........---eee , } 
) Union Pacific Conv. 4s............ ~ 
00 Western Maryland Ist 4s } 
9D Wr PONE IS cS cn acntakcesacdcheucacadacmadgrsncasensulen ” 
Bi 8 ae eee anne 1 0). OD 
hares International Har 11 } 
har fanhattan Railway. - mh. UD 
hares New York Central common stock ) 
j hares Southern Pacific common stock. ............- I 
641, is 
GENERAL EDUCATION BOARD, 
List of holdings, June 50, 1910, 
STOCKS. 
a a ee es [AeA ae ee ee _—— a 1 { 
Pt heed fein] oak 
| i i Cash price Cash price, } 
} | Cash price, the | the | JDR Total. | Averam rs h 
Name. | Rate.! Shares. | Price. Rockefeller | Rockefeller Sea - | ; : , 
\ ' special shares. | pric pric 
| fund. fund fund 
| income. | , | 
| 
} | 
| Pct. | | Per cent. 
on, Topeka & Santa Fe preferred....} 5 | es SU OG Bi os dhe dp Addn nccccaumthaccubenbacdsae seutic<chasdsaasnconccs 
aiabbe te dhdanch Gon tbs bd vas uaeieaandon 5 | 750 | 104 
dct Plc tin oc ccnocenseade és | S| 2,000} MON 5 fen. cee el ek eee S201, 005.62 Joo do. 
| 89.84 pou cavbiediniadesGathscas 
a Ft ri hl a 
78. 183 
157.811 





| 
| 
}Manhattan Ry......-.e-«. nangenhiditigalte | 13,678 | 148.48 





8,856 | 143.00 


seer wenn eelenee 
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GENERAL EpucaTion Boarp—Continued. 
List of holdings, June 30, 1919—Continued. 
sTocks—Continued. 
— — - - . . _ eee sna — - —_ Re ae 
| Cash price 
Date of Cash price, the the Cash price, an _ 

; : > > ant 13 rola\ A verage ‘ash 
acquisi Name | Rate.| Share Price Rockefeller Rockofelier JI.D.R Fon A verage Total cash 
tion } fund. { fi special shares. price. price, 

incom fund. } | 
P ct. | Per cent Per cent 
Fe} Sy FRE Fin circ cincitstideiteitidann en enna | 7,232 84. 763 $613, O12. 46 sachiais 
Oct i909 BP cn d4stcesasuresgucnsigertinawintene i aS 03. 133 $25, 612.50 |......... 
Fe 1907 v.44 used dhbnoeesndees JeCENebae east dd 14,52 84. 504 , ‘ cocecftl, 225, O00. 15 
Fe 1907 | Ne ork Central & Hudson River R. R 6 7 21.69 653, 600.00 |...... | 
Do Maik cscs ca iieares abi hates ateieshva anaes Siete eta la ¢ 5,125 121. 60 t 20 
} 1997 | Pennsylvania (par $50)..................-. 13,12 ) 793, 602. 92 
Qo? le > ) ) RQ? } ~y Ant 
1997 Do. ordinates tc chess i gaitine anmeieeiineia tases t 2,2 I 2 12 
T 1997 Sot “1 Pacific ¢ 6 2 000 ae s)6h6|l6lUmC ees 
( , 1999 , panenaees 6 1,30 127. 946 166, 325. 00 ; 
i 1903 Pee ee hold ee Ee anes eee a, we 3100 | 292.204 ]............. : seccccce-| 256, 755. 3 
, | 
iv. 1909 Standard Oil Co. of New Jersey.......... 40 14,514 689.00 | 10,000, 146.00 } : 
Nov., 1907 Union Pacific common PA }ASA epee . i0 3, 70) 108.42 | 401, 156. 23 a ag ae a aS a ) 
( 1909 iD: ced editades booked onaitemnionn 10 1, 10 SEE WOP Nocnucaceacsas ee Pe Bnksoenacs debs ia 7 
c—lnenten éxekne sgiuetetd dui 4,800 | H7 
A 1907 United States Steel preferred.............. 7 I 7. 694 976, 941. 76 10, 000 976.9 
POR 6a otbsscancccestenetecnessaeses 117, 568 16, 366, 655.88 | 471,366.66 | 4,014, 769. 56 117. 368 1), 852. 792 
| 
BONDS 


Cash price, | Cash price, 
the | the 
Rockefeller | Rockefeller 
fund. fund income. 


Cash price 

Date , Date of ash pr . 
a ame Yat» 

a isit ior Nam Dat>. maturity. J.D E 


Total 
amount 


Amount. | Price. 





iad. 


special f 











Per 
cent cent. | | } 
ima & Great Southern, 44 | Nov., 1910.. $61,000 | 98.60 $60, 146. 00 


ip. 





$61,000 8.60 | £60. 14 


ssbelewuestaanneene oe ‘ ae eos as de Reape ty ved one - 310. 000 "92. 3 
} 400,000 | 91. 468 b65, 87 








ptaewes ‘ ~ ba aeeene ; ak a eee - anes heennne 718,000 | 87.93 631 
reek Exten. R. R.. first 34 Apr., 1951 ¢ 00 | 90.00 $15, 700.00 |. . eres ' 463,000 | 90.00 4 70 
lina, Clinchfield & Ohio, 5 June, 1910 to So eee | Cee SE Vo cdcucnsnsas eS eee Ssnenhenne is Fae Shes 
juipmen 1918 | 


Mis: 


















hfield & Ohio, 5 June, 1938... 














first 


aatte } Apr., 1925... : ; 
1909 | Central Vermont, first..... 5 4 Feb., 1920.. 89,009 | 89.75 71, 800. 31 





2-- cece sceacccslecncnnaseecnes 141,000 2b, 
BO lessen a 325,000 | 91.24 “a 






“4 | 25 M every |” 325,000 | 91.24 
6 months, 
July, 1910 | | 









- 





1), 000 

) 000 
cocsecccesiccsccsicoceseses 5 ae aoe! 
814,000 


eoccccccclcccceolccccccessesessiocce az “see 


mos., Oct., 
i910 to 
| 






Apr., 1917. 


wdg and | 4} May, 1956... 250.000 | 85.30 213, 250. 00 ' i 250,000 | 85. 30 913,25 





Dec., 1908 | Denver & Rio Grande first refdg 5 Aug., 1955. .. 250,000 | 87.75 SN Gir8kc cdimsd aii ceonts eccdl 250,000 | 87.75 21 
> 17 . : 
Ma ’ Jo09 |; Duluth, Missabe & Nor.,gen’l..| 6 | Jan., 1941...) 494,000 102.985 | 508, 502.22 |... 2... nl tte cce cee e ene |eoecceececccleccccceetoes 
Do. As ovhiitosiee _—_ a eer US 4 8 eee CG AIINGG Ss cicndccuntiaschivedasentestiemy 
Feh,, 1907, Gh sch svdcades ; 2 eee ore dg nt Be eee ee ee ; SUR SUES 1. cosdvcessest 
to May, 
+m | 
eel itn ss kelstésackeptideseabndddaaed caked sera I Acaidewhenatn Wrudavcektddeaeanstnccuteds } $70,000 (103.227 | 898 
Duluth ! 


onc bal peas Ubsd swwsdbeceb darko sel SVEnr ab oeSSs sb lenis s0nscpastoewtss c6b6s teddy eeudesscccuscscbblvcsdecesnstsdtesessbequenbasl 193, 000 
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GENERAL EpucaTion Boarp—Continued. 
List of holdings, June $0, 1910—Continued. 
BONDS —continued. 
= — a = ee SS _— — = 
| Cash price, | Cash price, | oa, price. | | Aver 
to Date of —s the the . Total 8, a Total cash | 
tion. Name. Dat maturity. Amount Price Roc*efeller Rockefeller ate ea amou at. — price Vield, 
fund. fund income. 5Pecial fund. | | Pesce. | 
| | | 
pacenlentren ene tine= nent aaa ns) dhs I A cma ae wee 
er | Per j Per | 
| | cent. | cent. | | cent. | cent. 
08 | Erio Railroad, series N, equip..| 5 Apr., 1910, | $208,000 | 06.084 | $200,904.94 |... 2... let e ewes indedwouccen ee 6. 00 
- to Oct, 
| _ 1917. 
09 | Erie Railroad,series Z,equip.. 5 | Jan., 1910, SS Ee ee SR, FESS fococccccctcsstesecs a oe 55 
| to July, } } | 
| 1917. 
dweeiie ahicpepeistiememaaiaas aie Ee ee ee ee S «denpdi eel inidcecntaiie | $454.000 | 97.171 | ¢ 5.73 
) | Fairmont Coal Co., first mtg....| 5 | July, 1931...) 150,000 | 95.50 |.............. $143, 250.00 sshacesdunshasceaveqccedpewuecs 5 
1D Vode BD bo cb ick cetsvebiducccoers b BD deenda _ ee BSD CSO. SB. GD Liccccccccccccchecececocccess 112, 200. 00 ; 0 
sills oily al aaleliiceis ciudiena da diidstidls ablated ail tih ientnaaiinaabie i cmevtes ee cl sands cue 270,000 | 94.611 255, 450 5. 43 
Fort Worth & Den. City R. R., | 5 | 1 M every 6 | 15, 000 | 94. 459 | TL SE Ee nndadasnaactsanbbasdsanede 15, 000 4.459 | +, 168. 80 6.00 
|} equip. mos.,Oct., j } | 
| 1910, fo } 
Oct., 1916. 
| Lake Shore & Mic1. So......... 4 | Sept., 1928. .| 145, 000 | 97.00 SEE Re ctcccoadoeus at lid ssllaitasaninteetglidmmatentinietlisstidcriaaen emia $. 21 
5 Mec invsccsy bata bettinadee Pugh @s2.i8 | 214,000 | 97.00 |...... SOO Ah ncdeenaas 207,580.00 }.......... $21 
San eaete ‘ ae . _ eccelses oe see aeedeseceeeelssdéooes . ; 0 4 l 
Morris & Essex first refdg. gold Dec., 2000...| 144,000 | 140,196.00 |....... ) 
Os Jct dy site denkion ; laa a aoe 215, 000 | ioet ened deans Senkeuee 209, 326. 65 |. a 
$65 bn 0beceds oesbenestesesecs sleecoecivensuseesses evececs peevcvese | scadeechneceeonsésed Medeeedsceeteds | 359,000 | 97.35 49, 52 ) 
Missouri Pac Equip. Assn., 5 Sept., 1910, | 76, 000 | 100.00 96,000.008 den tidtuht Lee Brera: rae 
otes. to de jt., | } | | 
1912 
it cis scs estate 5 sacle 152,000 |100.00 |...... ed ag | 152,090.00 
Misso ri Pacific Equip. Assn., | 5 De -, 1915. 19, 090 14.00 17, Si ) So ee oe : ) 
ia a i | | 5 | De 1916.. 22,000 | 94.00 Os ek 20, 680.00 | 5 ae 
. ee pede eddnmdadeta icéhca E dist hdeibue 4 Dicnduntecsda Redband ebindat euela <cetnaubtecadeter SiGe 41,000 | 94.00 | 8, 540. 00 5. 89 
§ |\Missouri Pacific Equip. Trust; 5 | May, 1916- EER CeD £ G.See tS Bae bb ncki Wali coe cdouncse ee PGi cs ‘ ) 
8 |/ gold bonds. | — igt7. 
' + t 4 ; 
Wan civccvvscasacbsdvaldeees |} 5 \{™ i Bote 1) 81,000 | 96.006 ].............. | 78,300.00 |.........-.2-. ee eee 5 
Opi te seen ae eee cd | 5 | May, 1911- | 48,000] 94.00 |............ Bc te Riae os ; 6.900-00 10 ee gee er 
| 1913. | } | } | j 
hes hh viiandetewadas> ead asaneesnesae on | } seacwhoasameedded 261, 900 58 ) 5. 58 
ul wirl Pacif Coll 1st. | ) Jan., 1917 45,909 94.077 | ry et 2 sn 45, 000 94, 677 4 4 OS 5.74 
“uf y Pa rold l 1, 1905..! 3 Ma , 194 434.00 89. 05 | aN ne See J a 1.63 
ta ecole | 4 “Vaya eee, es. $61. 020. 0 ; 4 62 
i. area sea AA RAG earner aes oes es Se a ees A sees ne i here ele 952, 000 | 89. 00 847, 2 4. 63 
Missouri Pacifie convertible -.| 5 | Mar., 1960...! 80, 009 | 95. 00 PCG. co 0 yo aaaae a iomaaaueabioimeameina 5. 28 
a Sale  o4 ee > 2 Ges O6@ 1... ....2-. eee. ; : 28 
cit apaeitmaiatiemnba ait mace’ Bias EES RRR as orsiset at Teint naubawedacé dies sera: ecsirhclatin sie: an sine ak or as ares teairalhietneiciibcengdacitiaiaii 800, 500 | 95.00 7, 4 ) 5. 28 
Northwestern Elev. R.R.,first.| 4 | Sept., 1911...) 354,000 | 87.50 | 309, 750. 00 aa a alana et &, 20 
a ee } - acted | eas EE Bens ce nmome 189.8 ead ) 
56609 8065h6 KES Oc cosgcuge cin eeosa Sr oe ees oa eee DSS San NA anaes 71,000 | 8 ) ( ) 
N we, Gt »., C., B. & Q 4 | July, 1921 146,000 | 94.60 | Se EE. c castincadaitatish en eee } 
yint | | | | | j 
BO ee ae S385 ¥ ge ok ae ccs 213,000 | 94.60 }.............. Beso eee 201, 498.00 |...... : ‘ 
iewuted cate cchd meando esas aouieniiidne dale aanine ome dlomianed anntindaldietanmadaaan i 39,0) be | } l 1 
Norfolk & Western convertible.| 4 | June, 1952.. SE-000 1 WERT GR OURS I. akc cacc ko<ccepccnns 436,000 | 90, 44 4 1. 23 
Y.. N. H. & H.R. R. de- | 4 | July, 1955 ..! 145, 009 | 99. 60 | Rt en 1. 02 
} “a i | : i | 
aia d PSE ORO Ane : 4.02 
. “**#*s eee ele ee eeeeeleee eee eee eee Hee eee eee eee y, ” ' OU 30 ; 
Otis SOR.GO0T GEG 7° GORSIINGD Tn no nccndoccccleccccccactacce | 150,000 | 97.50 | 14 20 
ben } i | i } | 
7 t) joi . joa? % : | F — | | ‘ on 
' pi insylvania R. R., convertible 3} | Nov., 1912...] 238,000 | 91.139 tL iede Peeancencenosdiouns eusaoensse | 238, 00) 91.13 | 216,8 
aa GO... .ccccceccccceceeeeeeee] 3] Oct., 1915...) 737,000 | 96.758 | 713,106.62 }............ 1... ccceeees.] 787,000 | 96. 758 
€ | | } j j j 
| | 
” | Southern Pacific R. R., con- 4 | June, 1929...| 32,000 | 96.00 | Gap Re casebdbactdédtueenccesns Se pnhnod done ean met siaetn den 1. 30 
ve ble, 
eadtaihneuinas acaceadteces | 4 | QO vannna ! 990; 600 T CRGO Ficécccuseseeee ee ke 105, 600. 00 { 
os oe 8 one cas Seem Se 08 ois CUBE ae bes 12a tous Bted 24; BR a are ie oe ae 142, 0) £6. 0 
t. Lo &Southern,| 4 July, 1929 389,000 | 83.377 | OSE ED Vi c cd cvccesodulbcesoctictécidesotbecs 2 
unifying and refunding | 
Ths cincsansenwcbsancdeennnes . Oo ea lo SED GR ee Ae oN inc ic che cccccccccas 241, 614. 00 
ache idle cipatieatieldabiaaaen snaeubeomiart SF a a aa biatilacacia he Seti ak ed engines 000 | B4. 724 
St. Lonis, Iron Mt. & So. River 4 May, 1933.. 100,000 | 82.345 | eee } 100, 000 | 82.345 2 
& Gulf Div | : | ' 
St. Lonis, So. West., consol. .... | 4 | Jan., 1932...) 100,000 | 66. 21 NE ice aciibadn dda 100,900 | 66, 21 64, 210. ¢ ) 
‘ ridewater Co , first mt@e....... 6 June, 1913... 500, 000 99, 937 199, Us iD Uircdbodddcdatolhst els tébiled 500. 000 99. 937 £00 E27 é ¥) 
Trinity & Brazos Valley R. R.,| 5 Oct., 1910- 15,000 | 94. 458 | PUERE Es wadnsscdédasweummaeewen l ) 1. 458 | 14, 168, 80 6. 00 
, equipt Apr., 1917. | | 
> |\U.S. Steel Corp. coll. trust, |} 5 | apr 1951 | 334,000 108.666 | 362,996.68 |... do. e nef ween ee i. P f, 
series E. i} | ’ | , i 
odesd Bate ceiccavadectecewcetees 6: 4 ocala se dd BEER BERG 4, ac nccccecnaeelecrecveasss 19D, FOOGD Few odkce 5 
Guwid Sip die 6bn Gaseneeead =, budevedes she ted dus Aeseescac geadhdss Abevdésea 447,000 '108. 667 485, 743. 37 i 
U. 8. Steel Corp. coll. trust, 5 | Apr., 1951 | 100,000 {109.916} 109,916.67 |............ 2). cece cece eee eefeceeees 2 4. 
series B. | | | | | | | | 
i NE a eo 2 Ean BR vccce SERGED MERGED $a ccdcccocccccbiddvctvesseds eee ey ae 4.48 
eosce sila tath bliin shee ati cae eer balan Raa ab oad toe okies ean cteeeekedae a nthdibedeAneddlindindaanaaialetiaaal 252, 000 |109. 918 276, 993. 34 4. 48 
p | Staal O . alan brine anal i 
ee 8 ee eee a cond sinking i} 5 | Apr., 1963. 2, 167,000 | 94.004 | 2,037,061.08 |............. a ae ee ee ee a 
awe I] 1d. | i j i 
obetects Dita sdiccadtashsiseraseces i oe Ov icine 175,000 | 81. 904 pisesenncsns . SRO sscccee el: ieee aed oe 
i Gi 6 nt8 bibs ksh sh dhK6d6 666d B bss Weccsea me SS ae ER re | 668,981.73 |..... i ees a 
ideviewesSs becbschsaedceecsée Deus gadsaad sacks Pentti tedanses Chwewweres Jeccacesscecdhicscccecsgacll SGRnGney On DT 2.60 ‘ 
io |}Union Steel Co., first mortgnge..| 5 | Dec., 1952...| 150,000 |104. 825 | 157,287.60 |........2-0- Leeaceceensones Anise’ |.-.-eeee 1... 7 
uu 
Mer, 1000 [. ...<diinavaniansitdiadahanes £8 Kv Mibessens |} 60,000 /104.50 |............. 68,200.60 ...sde.eceaee ONa aia s 
7 aig 6436 4.2 on cguigan'gpeNUVe ss ve'esse'Ats6ag dk weet ven cub bewnseds sds cacccctpes ss ssbecdves A decetendadari massed. eee «6 
1908 | Union Pacific R. R. convertible.| 4 | July, 1927...; 631,000 | 86. 41 SO BUSS Fo iiss dan cgchiecdass% cagnes Ce Lae 
eve - } | 
1SaD Tyo o> MOR GE cececodensscaverecse Ay Caanad Dissnae | 491,000 |110.85 |.............. GUE, SE We fncanceaceccas. ; anne 
20.0 sclmnanibe teanbaimied tliat le LR ana acl Sstiaiaiielial A stasis ctehadtiee DA snanenisiehsaidemebecieid WMNAED | OF. 205 | 1,600,900 78 
1908 | Virginie-Caroline Chemical Co., 5 Dec., 1923.4 250, 000 | 91.00 227, 500. 00 oo eninabiasinthninaent arene, 60 227,500.00 | 5.90 
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GENERAL EDUCATION Boarp—Continued. 
List of holdings, June 30, 1010—Continued. 
BONDS—continued. 


Cash price, | Cash price, . . te: 
Date Co Date| _Date of ike the the Cee eee, Total | Total cash |, 
acquisition. eee | eve.’ maturity. . ; * | Rockefeller | Rockefeller special fund amount. = price. aks 
, fun. fund income.| : | . 





Per 
cent. | 
Western Maryland, first mortgage t., 1952...| $779,000 


782, 000 


SOS, 000 


\ Westinghouse Manufacturing g | 3 200. 000 5 90. 079. 3 200,000 | 95.04 
Co., convertible as PN on ey ’ ’ 


00 , 561, 616. 43 |$2,237,210.88 | 8, 468, 498.34 28, 937, 500 
, 366, 655. 88 471, 366.66 | 4,014, 709. 56 10, % 8, 050 


267, 25 


31, 928, 272.31 (2, 708,577.54 |!2, 483, 267.90 | 39,905, 55 47,120, 117.7 


sist of special fund securities includes those belonging to special fund income as follows: 

60 shares Missouri Pacific preferred stock, at $43 
1,100 shares Southern P . ifie common stock 
1,425 shares New York Central & Hudson 


25.00 
312. 50 


PRANSFER CASE. 


GENERAL EDUCATION BOARD, 
To the Members of the General Education Board. 


GENTLEMEN: A statement of the board’s finances as of June 39, 1911, is herewith submitted, tozether with < 


t completed an audit of the treasurer’s books for the year ended June 30, 1 ‘IL. 
ier date of June 7, 1911, Mr. John D. Rockefeller authorized and directed the boar rd to transfer to the custody of the board of trustees of the Rockefeller In 
Research the following securities belonging to the John D. Rockefeller special fund. This has been donc. 

tic Coast Line, L. & N. collateral, 
Carolina, Cline h ifiek i & Ohio a 5s 
Carolina, Cline 
Chicago & Alton, refunding 
Chicago, Rock Tsland & Peeific gold bonds, dune Mz Ay ‘fe 1915. 
Chicago, Rock Island & Pacific gold bonds, due May 1, 1916 
( 
( 
( 


1 copy of certificate of Mr. A. B. Bierck, C. 


hicago, Rock Island & Pacific gold bonds, due May 1, 1917 
‘hicago, Rock Island & Pacific gold bonds, due May 1, 1918 
olorado Industrial first mortgage 5s 
Duluth, Missabe & Northern ¢ general 5 
Duis ut ith, Mis sabe & 
L 


Mi ssouri P; ific ad toma of 1905. icahheiinn Ais deine nena aitiee dei d 6d ddiceee ih ahs ehe a aR cn ch ks eteh oncewecccousesespegcess se SGisapeeenagEsebaesose 
Missouri Pa cif c Equipment Association shares, due Sept. 1, 1911 

Mi souri Pacific Equipment Association shares, due Mar. 1, 

Missouri Pacific Equipment ee shares, due September, 1912.. 

Mis ouri Pacific Equipment Association shares, due December, 

Missouri Pacific Equipment Trust 5s, due May, 

Missouri Pacific Equipment Trust due May, 

Northern Pacific & Great Northern, C. B. & Q. collateral 4s.... 

New York, New Haven & Hartford debenture 4s 

St. Louis, Iron Mountain & Southern, unifying and refunding 

ee See re eel bpcckaGrccenssosseneahnucsesdamasatbsSsgeebibéueccs covdcoccesdbccesstencedobhnedsueenanmesnees== 
Western Maryland, first mortgage 4s 

Wisconsin Central, general 4s..... 

Baltimore & Ohio 

TIpternational Harvester... 

Manha fan Railway 

Pen nsylvania Railroad (par $50) 

New York Central & Hudson River Reilroad 

Southern Pacific 


Other changes in investments since May 15, the date of the last meeting, are as follows: 


SOLD OR REDEEMED. 
lor the Rockefeller fund income: 
Carolina, Clinchfield & Ohio equipment 5s, redeemed at 100... 
Northwestern Elevated first 4s, sold at 99 
Baltimore & Ohio common stock, sold at 105.577 
bese securities netted a gain over purchase price of $2 22, 828.40. 
or the Rockefeller fund: 
American Cigar Co. 4 per cent notes, sold at 99. 
Chesapeake & Ohio ex es notes, redeemed at 100. . 
Duluth, Missabe & Northern general 5s, redeemed at 105. 
Northwestern Elevated first 4s, sold at 992... - eee 
United States Steel Corporation collateral trust 5s, series E, sold at 1143 
nite a St ate 3 Steel Corporation collateral trust 5s, series B, sold at 114} 
Baltin & Ohio common stock, soid at 103.577 
i ecurities netted a gair over purchase price of $128, 079. 41, 
For John D Rockefeller special fund: 
American Cigar Co. 4 per cent notes, sold at 993. 
Carolina, Clinehfield d Ohio equipment 5s, redeemed at 100... 
Erie | road equipment 5 , redeemed at 100 


United States Steel Corpora tion collateral trust 5s, series E , sold at 114? 

United States Steel C orp ration collateral trust 5s, series B; sold at 114} 
These securities netted a gain over purchase price of $13,040.58. 

For University of Chicago: 

Duluth, Missabe & Northern general 5s, redeemed at 105 ..... 

United States Steel Corporation collateral trust 5s, series E, sold at ll a as 

United States Steel Corporation collateral trust 5s, series B, sold at 1143. 
These securities netted a gain over purchase price of $12,589.44. 
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BOUGHT. 
r the Rockefeller fund income: 
American Shipbuilding Co. 5} per cent demand note, redeemable in $212,000 serial notes (guaranteed by International Flarvester Co.) of the Wisconsin Steel 
Co., 0b SF emmnadinie cen bsa bocce cc cc ccccccecascncnccnnccaccesecececccccccccessecesosooscesceccess ee i ameed 6 te $205,640 
Jones & Loughlin Steel Co. first mortgage 5s, at 100}-.......-. 
Republic Steel Co. first mortgage 5s, at 94}............-.+-++- 
eater Mi ee GE, OE Ciidec ccccddccccccocccccesccescccesce 
For the Rockefeller fund: 
nes & Loughlin Steel Co. first-mortgage 5s, at 1004.......... 
Republie Iron & Steel Co. first-mortgage 5s, at 944 
Vestern Maryland first-mortgage 4s, at 86................- 
e Equitable Trust Co. of New York, capital stock, 
ennsylvania R. R. Co. capital stock, at 100 
he John D. Rockefeller special fund: 











J er 


nes & Loughlin Steel Co. first-mortgage 5s, at 100}... 22.2.2... eee en eee cece cece cece ccc eeeneecereeccsccnncccecesees 
stern Maryland first-mortgage 4s, at 86. .................. 
University of Chicago: 
os & es ee ed nibbiiinbesetnsamianbiaenensbesinsakaneseenbeastayactscaphlinaatinvend .... $267,000 
NSY EVE Die. is 6 Oe GREE HUONG Bis nc cccaacececnccancntenncoccecenceseesnecesocccccceceseceneccecencccesssetnensesaceeesoececeecsseoutence share 180 
Anne T. Semmes Tama: Weatertl MISTY RNN Te GE, BS BB... .ccccccccccccccccevecccccccccccccccccccccccescccsesccecccessesceseosecessoetceenseosess $3, 000 


Summary of the Rockefeller fund income account. 


e appropriations from original “‘annuity fund” of $1,000,000, assumed by the Rockefeller fund 


ONES oh ee Te ce od Sew de dediwcewereuegueevecedsSedscncnsecseesscdecccesdssncdccasasocedecddcsccscaces 
he Rockefeller fund income not yet disbursed 





ywaiialiie Get anmmmnaiiies Babe 9, Wi inc ddica ccccdetanewnccan dade scnnseneactbhacdcnedcnncccsedsncsnsbunses cecussGuacsceceneckcasaagenataceecsocen 64,052. 92 
ate IMOGMED JURY 5. tO NOP. Bac ccccceciscccccccccccccccccescessbesnesacscescntcnsssesdndconceccesccccnccncccccnsenessocescecesececcedesesoosecsescese 560, 000. 00 
\ t silable for appropriation at meeting Oct. 27, 1911... ..........cccccccccccccccccccccccccccccccccceccecccecsccceeces eabbcbodkedeunnnkenadhsditateecds 614, 052. 92 


fully submitted. 


1 MADISON AVENUE, NEW YORK, July 24, 1911. 
Mi nick T. GATES, Chairman General Education Board, 
17 Battery Place, New York, N. Y. 
:: Pursuant to instructions, I have examined the accounts of your board, in charge of Mr. L. G. Myers, treasurer, for the year ended June 30, 1911, and certify 
mpanying statements correctly set forth the income accounts for the year and the condition of the various funds as of June 30, 1911. 
irsements are covered by properly receipted vouchers; the cash balances were compared with statements furnished by the depositories and found to arree; 
were verified by examination and count, with the exception of $1,000,000 of Western Maryland 4 per cent bonds and $417,500 of Missouri Pacific Railway Co, 
5 per cent bonds, which are held by Messrs. Blair & Co. for account of your beard, concerning which Messrs. Blair & Co. have furnished the necessary certificate, 
rized statement of the condition of the various funds as of June 30, 1911, is appended. 
edement is hereby made of the usual courtesies extended me by the treasurer and the secretary during the course of the audit and examination. 
tfully submitted. 








A. B. Brerck, Certified Public Accountant 
THE ROCKEFELLER FUND 


Income account June 30, 1911 





$3. HF 70 

478. 50 

4.65 
1, 861,073.15 
5, 44,3 85 

M 517.6 

i 000. 00 
17. 67 
ov cone atic bees ce see bebe hece ee ceceeseeeeeeeenesSeccesoeceeeeeesanesEecasncedcorccccoceRsseesaaerenssesedareses ccacogsoocoosseeseaeges », 697, S51. 52 

CR. 
i nts made on account appropriations to colieges, ete.: 
\ Scott College....... 1 




























Mawr College. 





( of St. Thomas 7. 665. 67 
l mn College... “e ; 35, 876. 24 
I | Baptist Academy 2,009. 00 
I 1 University... 25, 000. 00 

_ 10, 000. 00 

University.......... 4 euidialedad 14, 750.00 

rd University. ............ 760. 00 
Hopkins University......... chika tact lene net cibanskauvsten 6, 365. 35 

ra Academic and Industria] Institute... 2.2.2.2... cece cence cece eee e ence eee cence eee ceecensscesensessesennessesens 5, 000. 00 
MBOX COMM Sse Pent cio. ccdebnsdeohostangeniotokas ‘ 9, 595. 04 

M ter College shan & 592. 41 
Marietta College. .... i 44, 581.46 
M ille College... 1 999.31 

CORE. ots aves toece 10, 000. 00 
ppi College “ ; a 5 ane ey 

: Wesleyan University <acomm cme 34, 000. 00 

CN crak dhe sRattenane 9, 000. 00 
mond College... 12,857.14 
ni Oe aot keke , 000. 00 

R Gy ON iessis vaste ds va gadcs sic ceabis cidpehseidenddncdesibasesic< 15, 000. 00 


more College 
Me I oi on Bh iy S o ohnpcnssennecesndvess 
egee Normal and Industrial Institute 


lege 


ersity of Wooster 
erbilt University 
College. .... 
larest College 
er Baptist Institute 
ORD Shien ck cine eeuieneseese 
ton University .........00- 
Normal Institute... ... 
rm College for Women... 
| College. ..... atidiisaaae 
ern Reserve Universit; 





iam Jewell College........ 5, 1 6 
VBI VORSEES 6 0 66n onc 60o0c ce 6 6b 6o6b0nes bctecns coccsedecsceceusseoneeSecuscoseesececccasseceenseseceoesesscesenseseseseoeose ecccecceccocs 12, 180. 85 

—— - 1,307,621.14 
yette College, interest on unpaid installment of pledge. .............ccccccccceccccccccccceccccccces aaa a ee abebaneees ae 37.72 


1, 307, 878. 86 
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1 account appropriations for farmers’ cooperative demonstration work: 













Payments made 


PRIOR... . ciitinitensocmponmaeia ss thisiniaceitiat iemsaeiinonnilal cn Geatnintins adanee tendons Seb CUE Ud ENane dann + qanséncessese ereneensstneen $8, 260. 


DOM c4 > nbcekboumeneran pbbndbdede Sd Cbd aeeeeneeaeemees $ubS560600 FOanehaSneedneeesshansanen> + knbeheatadaaes © kéanict coccceessocossonces 5,773. 
I 9 4 £8 oF Es 7 ee 8 4 Oe eee ee A eee een eee ere ee -atanetaleniatiparnosnns Sadana Gade ae cube seenennensaneeee 31, 692. 89 
a RE oherpedaases shkedeonteanachsanseanh fugbavatenunseoecesan REESE ee aeecdewctece sb acneunteten mitvgapiinn ode 25, 676. 62 
i CO. 2 hic cs ecco Sl seansaseeehecccekbugncada ae daeanstebunkuacess sans shasenann aanuep@aneain Sean tkenhhennureneaeaaaea aneers 21,/03.53 
vi 


$113, 251. 62 


3,000.00 
3, 000. 00 
1,709.50 
1, 700.00 
1,/06.00 
3, 000. 00 
3, 000.00 
3, 000. 00 
1,6°9.79 
3,000. 00 
00. 00 























Stat vent of Education of Lo 3,000. 00 
uipidinal wi 29,8 ) 
Be we OS SSS 6 6 OOOO SOO OOOEOSSESSESOSSS OCOSSESSESOSEESOSOSOSHSSSOSSSOSSSSSS COSSOOOS SESS SOSSES SES SSESSSSSEOSSEOOSOOSS OS SOSSOSSSOSHOSSSHSSSSSESSSSSOSOSOSESESESESS . t t 
4° iD ° 
i mer } 
€ ri 4 
Cash ond p ° 
4,212 1 
» 212, 72 
V,0Ui, 2 
Pp seenun? Ju = mt? 
DR 
Oct _ 5 Oa Seauhdiihhassswhuddanaereaniabhsdeardedr ues Geageavarkes te RASCALS AsOnEA bhabibeiatweanne édedne dapat aia an wai ous vecseckdtaddna ae ) 
iM s) OS © O60 04.0 6600 00068606000 0660000 50686000 0050006 O08 SOSCOTOOS SOOO OSCOESDSEESESECO COPS Se SES SSesececcsssececeseeseceesceseseseseseseSeeeSeS 
( I inka scan ckhnaetenetoteeodduahiGateebadbhsMheehsbbwad ase ns eSwKbe SESS eR ee Ea nAndhsTheUAwihssuéadbesteceesecendsscakbaasenawsbeine 10 ) 
( eo as — tinea dba il a cen i cs sikh dh chcenioan cite witep mea alec AG aos ek Le deh e te eekaemneewneadite bake aneannobns iinsincsBei earl ees If ) 
Amounts rceumuinted to July 1, 1910, comnrisinz pro‘its rriti id and redeemed and incom in excess of 4} pore:nt perannim.. $997,091.94 
I 1 10 irities in the old foundat neral funds’ incom? accounts, charged against such socurities and carricd 
rve ), 199 199, 837. 4 
Proit 2 rritis wd } iin 131,5 1 
——_—— - 1,328, 313.49 
I | is in principal Wibescossexecn ewensccesecssoceosasoecesce DAM MRntetarnse A hedeearheasebbcesesococeveses cecdddsscoseescssannens aseces, Ga 77. 29 
Cr 
it 1 ia tates ha Wialne sccccip tb enticdacnsces acncccebercscetehsbusipcie sabbcswcdcocnéecoseéscwnes cccee $32, 216, 983. 33 
‘ GEPOSIL. .ccccccccccccese stew eeneeseeee eee reeeceeeeeeneens Ce OS ewrceesecceccececcecceccccccecocescccscces ecccsccces ececese 29, S83. 95 
——_—_——-——— 32,215,377.) 
JouN D. ROCKEFELLER SPeciaL FuND 
In at, June 30, 1911. 
UR 
I anee ineome, July 1,1 LU. wcccccccceccceceseccceseseceecessess ecccccececeoeceeccooesesoe Sc ccccccecscssessccosecsoce Oe eesececessescosscesssesesssoceseese $47 7 2 
Income for year.......-....- oe pense pit dhinis deieiedinnioh acawbinnnin se beware arama ERA GAAMMG RA EAE TRS ead ea hs Os iccbddeeesaane secinscuubbouhssdscesesetaneee ae 2 
1 65.14 
CR 
Ext 
Gilt 
Gitt 
Be 
mn 
Us 
14 
j at 












‘or 
to Lockefeiler Inst 
110, to Reckefeller Insti 
7, 1911, to Rockefeller Institut 41 728 10 
I of or a Rite eS 8 eee ad . _ 
rofit and loss account, July 1, 1910. 
scurities sold and redeemed duri 4 
T 1911 j . 
‘ ) l AVibccecees cree 
Cr. . 
n in accompanying schedule. ......... SUUSEaae ea aeeaas eka ta eetiwaeek eaeeaen ClLsteehaneeretcacarendsoeens renee cocccccccce 1,468,000. bo 
SAREE DAMNING « » ntnpie dinnetses aeeee eb wkieakebasco ene adds eeatntdantasarkh are sankwidAe nth ednhien pendseneee Sends tikinks kak bieaaete wenieats seaeun 100, 066. 3) : ‘ 
ANNA T. JEANES FUND. 
Incom nt i mie 
j Pee Ta WD. « oc csiceu ecoceveconsecescose 
In i sived during phd6000s6065066 © 





Requisitions from Messrs. H. B. Frisseli and Booker T. Washington, approved by executive committee of board, and paid........ceccscseceeeeseeceeeeeees 


Balance June 30, 1911 
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CONGRESSIONAL RECORD—SEN ATE. 





1914. 





Principal account: 
Amount received from Miss Jeanes.... 

Investments: 
inns eben ndunsaanscnktaeknendees unebsddbubcaiebindae ads wiinnesiceccndschdesedsnusmacbuddeiaieatn 
$20,000, Mexican Coal & Coke first 5s...... 
£20,000, United Railways of St. Louis first 4 
$20,000, Rio Grande West Consolidated 4s......... 
$15,000, Milwaukee Gas Light first 4s. ............. din 
$20,000, N. Y. Gas & El. H. & P. purchase money 4s... . 
$20,000, Baltimore & Ohio So. West. Div. 34s 
ee ee en ec awadl we bemenabiel shediabacGdataeddewscbecandeeade 
$20,000, United States Steel Corp. 2nd mtge. 5s 
$10,000, Chic. R. I. & Pac. refunding 4s 
$90,000, Central Leather first 5s............. 

$3,000, Western Maryland first 4s 





























odtue 199, 522. 51 
Pals es GHGs WON SONG CDs 6 lik cccdedonbstbeteccutgaaadssececedevadhhsdbecs cs dbUbde ec detbe ndicsncedddedbhlbaaieadce cunts dcdaicdibcanes 477. 49 
—_—_—____ 200 
THE UNIVERSITY OF CHICAGO. 
DR 
Fund set aside by Mr. Rockefeller. ....... aki ahaaahsdie a seaaade odes er onesdis pee dabdentakiiteaneh ainda eam canta $9, 912 
Amoutit suet OO ee aE VEIN GU Be MEER nd dbdsncccoscbaneaebcindnhtes <aten wares edsécetehchinnenienceenenmeneeaans chap <eaakiededsccddgeeie 91 
Delano’ Sees eabdoes snes wedsedas ee ee a ee rr & ] 
Gains on securi ies sold and redeemed 11 
8, 03. 
s ties as Shown in accompanying schedule... .......ssscceeeceeeceeccececeeesesencccscceceneeneeeeeeeseceneeeeeeereeensenerecessenseeereees $8, 930,394. 12 
( 0. 00 
BOARD OF TRUSTEES, THE ROCKEFELLER INSTITUTE FOR MEDICAL RESEARCH. 
il account: 
00 Ge SOND Bh, Bech cme cddbsdvcdsackocasicstniadthtbinncllinebbatit cc bidiiGbeadidedadcctiogtitintthdidecccastttdseateeaane $2, 63 
OS ES FD Oe, RO ONG Sy ENO Hb ceticecatiesnerpbadadcdnmbdcdusndqeeerbixanveledbeddnedcetenghsqedbews sent 641 
©, 24 
f es and cash transferred Oct. 24 to Nov. 2, 1910, te custody of Board of Trustees of The Rockefeller Institute for Medical Rese in accordance 
patenetinns Sk, BE: BEN Th. PN a0 dn cnneccvcceshanckncentacbessactensenwseet 6,2 
I 2ccount: 
Ne EE I, BO xe cn cacuks cdvdandnkbihndadbebedugnnsasése6ebead sekesdatmantadenedabecamdnetdeahaek’ 21 
{ 5s De er ne Gee Ge "ED Eh, BE oc cncccdanbactectbcucsebentindbcendtdestcdbachbcdsattibendcaashtcedaded<cbvbecéctneteidiaeden 21 
Oe re I oe niin ohn ne vn cninccndicsd dig cedbegndeddbnmbeeddaniscndgens oabinrcadheucedqeahiatescmesss saith tabeeseiasded ceeds 7 
i Sink d dedicate Sadness — gotenksn dbendteibebhenanaekdnatbbaadcseeabaseesanksdensendénesaneaunatnas 322 
pnd Ge Geena UE nae Seley F Oe THRs GE, Tee ile hoc cca nde walle <ubk keck cbitkdccddbithcdlccctcnsqctenssbeatsgaccsbhatbadacteeainaen 22 
GENERAL EDUCATION BOARD 
List of holdings June 30, 1911 
STOCKS, 
hat: Cash price t] - Cash price Cash price Total Averave| T . 
" Name Rate.| Shares.| Price. the Rocke- | gaijor tung | J-P pe- | University | ares rien 7 
feller fund. a cial fund of Chicago 7 P - 
income. 
“yr ‘ | ] r 
se stnneeaneenrecooes 
{ Gey SED Daledeak cdeces 
4 $91, 526. 06 
. 3 ”) 101. Ol ~ 84.63 
07 | Chi 
preferred... . os Se 7 400 | 157.811 ST leaen ecko 4 geeecsanan 10 Sil f 1.44 
‘li Equitable ‘rust Co. of N. Y...... 24 500 | 500.00 DL santceuuteumevaneséeunis mn 1.00 x m).00 
7 | International Harvester preferred 7 2,169 | 115. 686 250, 924. 95 anda 
ee nbboseess 7 2,700 | 115.657 $12. 275. 25 
$90 ve cecngedb abtsesdtasvoc coducetocclocenguedetn dbtteeeescoceulebe sin wasedenl dieu 4,809 | 115.673 63, 200. 20 
. - 2 
>Manhattan Ry ........ccccccesce- 7 | 13,678 | 148.48 PUEEEOEEe ED le<cnnenneansacenecotad ath 
. ' 
le 7 On eR ae 1,020, 600. 00 
ST ee ee eee ee eee ee ee ee 0,878 10 HO 7s 
ST eter ees | 7,232 | 84.763 613,012. 46 '...... el hianagtus hanks 
} BO wksicde vadddagebivebsseeounecacite is2 is RD : Snopes Uibtainile 25,612.50 — 
chdvignecewdnathsviecs dacsbeuenl 14,52 DINGO icmp abaritehcalees $1, 228, 565.15 
New York Central & Hudson 
River R. R..... a a ae 6 5,375 | 121.60 Oe eee ee eee eee er 
GO. .... 6 Cte. oto cof Eye iecekinecewassatennt 47, 200. 00 . 
ene eee eee eee ee eee ; 121 60 ™) ™ OO 
SAO, DE OD Tnicc cecececosesleabeses 1,f i2U 2 12 132.L0 
s. | Pennsylvania (par $50).....---++-| 6 | 14,438 | 119.027 | 859,258.23 |... .-..-seneieeeeees a a. sates saaennnsiinwe 
16,438 | 117.531 4,812.03 
09 mS Ta oe ee eee : Ol See eee ed... 
g Msicch ci bihhaddes ddecwdson | 6 | 1,800 22. 263 add ly cn Alls Se Aa ih Hh : 
mmiPN NINA oa ce I ain balla pistes dalie Skis wadkeian nana s 5,100 | 123, 857 631, 673.30 
x) Standard Oil Co. of New Jersey 40 | 14,514 689. 00 10,000,146.09 14,514 | 689.00 /|10, 000, 146. 00 
“17 | Union Pacific common........... | 10); 3,700 108. 42 401, 156. 23 er 
109 Bets. eR L- Wi ROOD EO Oe ive seeds cee soidvbtindeeed hai, oda 
. Sig been cd MEd aca, ia bacaw eRe ks Bs cwasia ie anechg tees RAG Renal ince sagadiel nansescdl eb sil aeaael .---| 4,800] 118.256 67, 635. 39 
907 | United States Steel preferred ..... } 7 | 10,000 97. 604 976, 941.76 abe sbwts| cess cet audnnih leedhaaans 10,000 | 97. 604 976, 941 
10 | Western Maryland preferred...... 41 ZOO) Fees b.scbiniee.s<. 847 ,GOBID Bika cde ve cscusddh ceuilevdir 2,000 | 73.933 147, 866. 19 
Oia s Sains ccc ctteeete eee See duciba ie Saree 16,430,758.68 | 805,963.29 | 1, 228,565.15 | 2,306, 231.21 | 116,091 |....... 20,771,518.33 
} ! ' | ' i i 


Str 
$10, 300.0) 
19, 000. 00 
17, 775. 00 
LS, 355. 00 
13, 875. 00 
18, G81. 67 
18 5 





000). 00 


2, 540.74 


254. 06 
286. 68 
S37 
124. 12 
4 19 
a4 » 
is 
7 8 
is ”) 
USo. 24 
45. 21 
WON 


1 
4 ae 

iI 
su 
1.45 
‘ =) 
6, 05 
6. U0 
6. 05 


‘sO 
4.77 
4.9 
4 ; 
1 3 
5.79 
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62 
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1.90 
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GENERAL EpvucaTion Boarp—Continued. 
List of holdings June 30, 1911—Continued. 





Date of Date of 
acyuisi- | Name. maturity. Amount.| 
tion. 
t. 
June, 1911 | American Shipbuilding 5}; Demand.... $205, 640) 
Co., note. ! 
July, 1907 | American Tel. & Tel., 4| Mar.,1936...] 400, 000} 
convertible. 
Feb., 1907 | Atch., Top. & Santa Fe., 5} June, 1917...} 179,000) | 
} convertible. 
Ecad Distal iE. babbesndnenheseued 5 so eee 121. 000 
| | 
ae Atlantic Coast Line, L. & 4 | Oct., 1952 ..| 290, 0 
( i | 
a | DR... « sancmnaiiaidedaianed | A hdand do. . | 378, 000} 
| | | 


: extension R. Apr., 1951...] 4 




















Jan., 
Fe 5 | } 
City R. R., equipment. | mos., Oct.,| 
} 3910-Oct., 
| ../#6 
J 1911} Jones & Loughtin Steel | 5} May, 1939. ../ 
Co., first S. F. i , 

I PG. + «sccntenpteaneiee 4 eee do 





























seeas \ 
- “J 
July 1907 |.. lo 
Jan 1908 |; Missour , ) 
Dec. 1908 . menttr j 
Tar 1OOR8 |) 
GO. ccccce 





Dec., 1908 


Price. 


63, 000) 99 


510, 000 


80, 000 
97 


, 000 
267 , 000 


19, 000 


> 132, 000 97. 


81, 000 







' 
' 
R., first. | | 
Dec., 1908 Carolina, Clinchfield & 5 | June, 1911, to} 177,000) $ 
Ohio, equipment. 1918. | 
Oct., 1909 Carolina, Clinchfield & 5 | June, 1938...| 500,000) 96 
Onto, first mtg. | 
Central Leathor Co., first.. 5} Apr., 1925... £09,9 0} 99. 835 
Jan., 1906 | Central Vermont, first..... 4} Feb., 1920...) 8,00" 89.75 
Dil WO Ls Eoin cnae eens een Ds Me cest vccexi | 61,000) 89. 811 
’ i | 
Te, rae a a alee eerie }.. 
Jan., 1907 | Chesay e & Ohio R. R.,| 4| 2Mevery6 | 27 0} ) 
, : i 
equipment. mos., Jan 
| 1912 to 191; | 
Feb., 1907 | Chicrzo & Alton, first lien. 23] July, 1960...) 144,000) 73. 65 
2. ae DOs Saensnccocacsesnesd | DH... sO. veces } 126, 00} 73. 65 
Feb., 1907 | Chicago & Alton, refund- | 3 | Oct., 1949...) 145,000) 80.00 
ing gold. 
Bina Ra iene ic tawciéhhuaseasnsed Bist BO cited 117, 000} 89. 00 
| | } 
Oct., 1906 | Chicago &'Easter vis, | 4} ), 000} 94. 732 
| equipment | 
Fet 1907 Chicarvo, Rock Isiand & | 4 ay, 154, 00} 85, 549 
| __ Paciiie serial of 1902 | May, 1918 | 
ate) Colorado Industrial Co., 5 | Aug., 1914.../1, 257,000] 70. 137 
| series B } 
Do..... | Deicvcksiasckneceesuand B Bseney cece 11, 629, OOO} ¢ 
Apr., 1908 | Colorado Southern, equip- | 5 | 3M.every 6} 39,000) 94. 137 
|} men | mos., Oct., 
| | i911, to 
| | } Apr., 1917 | 
Nov 1910 | Chesape & Ohio, con- 43) Feb., 1930...) 125,000) 94. 25 
| verti | } 
Do. DD cats 560060deehenseun 4h ao.. 25, 000) 4, 25 
Do hootahackucaude 44 aa | 90,000) 94, 2 
Oct., 1908 | Col oan ond 
! i 
Da 1908 | De 2 ) 000} 7 
Fe * 1907 \bD »} 48 00 ? 
May, 1909 |/ er 
Do. 20, 000 
Fe 1907 |\ 219 ant ‘ 
M 1909 312, 00” 103. 42 
F¢ 1907 | Duluth, Missabe & North-| 6 | Jan., 1923. ..| 86, OOO}LIA. 40 
| err t nortgage notes. | | | 
Do GO. .ccccesesccccses : 6 | Masten 64, 000} 114. 40 
Nov 1908 | Erie R., series N, equip- 5 | Oct - 1911- | 180, 000! 1G. 203 
} _ ment aie Oct., 1917. 
Jan., 1909} ErieR.R series Z, eqgip- 5} Jan., 1912-} 210,000) 97. 457 
m | | July, 1917. | | 
( 1909 | Fai t , first | 5 | July, 1931... 


100. 5 
LOW. 5 
100. 





BONDS. 


Cash price, 
the Rocke- 
feller fund. 


the Rocke- 
feller fund 
income. 





480, 000. 00 





499, 195. 2 
71, 800. : 


331, 5 


563. 5 


131, 740. 








17, 860. 


128, 655. 





Cash price, | Cash price, 


gy 


| 

Cash price, | 
| University 
| of Chicago. 


J. D. R. 
special 
fund. 


| 
j 





Total | Ave | Total cash | 
amount. | price. price. | 


$205, 640) 


400, 00% ! 


47, 000 
19, 000 


May 





P.o 
100 $205, 640. 00) 


91.468; 365, 873. 00) 
} 

10 38 | 822, 140. 70 
|rocceseceees 
87.934) 587, 399. 67) 
9 416. 700. 00) 
eal 
95.235} 168, 566.31) 
96 | 480, 000. 00' 





94. 732) 331, 563. 50 
85. sa 131, 74°. 





150, 000; 
180, 000} 

| 
210,000 


103.22 | 841,24 
114.40} 171, 600,.0" 
96.203} 173, 16 

| 
97.457) 204, 









100. 00 47, 
90.00 | 17,500. & 






oo 
23, 


ss, 





——e 


Yield, 


Per ¢ ft. 


s 


ss 


1914. CONGRESSIONAL RECORD—SENATE:. 










































































GENERAL Epucation Boarp—Continved. 
List of holdings, June $0, 1911—Continued. 
BONDs — continued. 
— 7 ee eae | | | Pree ee Fg een 
, | Cash price, | cash price, | | | | 
1 f | Cash price, | . . iCash price, Tabs j} Aver- 1" 
‘ i- | Name. | Rate. ae jAmount,| Price. | the Rocke 7 ik — ~4 - ae | Universi ee ace | Tot ean Yield, 
; | ° | | feller fund. income. | oa of Chic “ago “| price. = | 
2 aia aaa eae ae 2 Ons = | | | 
| —_ i ye a we = 7? 
|P.a.| | P. ct. | | | | Pet. | | P. et. 
Feb., 1907 | Missouri Pacific, gold loan, | he 1945...| $434,000, 90.00 | $386,260.00)............ E-ccsenapseeMnaiipsngnesil Le sanhiglibin sates Piet ee | 4.63 
| | 
nemadbesceconenciced 1. doveeeo 459,000} 89.00 ew ee hte §10. 00 : 4 i detehe | 4.63 
occocccessediestdaetuitietasaaee TAs. Dc chmnancsedheccasenccanainns clcontvclheedsukscen eae 8).00| $704,770.00 1.62 
Jar convert- Mar.,.1960...| 80,000} 95.00 | 76,000.00 | abn ieeeeiaining th aniiadn assent cannsAsthdnundls dnadesuae ac 5. 28 
5.28 
. 506, 625. 00 5.28 
Feb,, 1907 | Northern Pac., Gt. Nor., 4 | July, 1921 . 146,000} 94. 60 138,116.00). ........... id pulGh onc en indians tisess Laas alba ion 1.53 
C.. B. & Q., coll. joint. | 
Da. ...cdieade iiticnts seanndadanaed od a Pe a ee eee 178, 794. OO}... .......}... ihn le ues} 4.53 
eh nncithiad heehee *+ehand Jeena es accent neces oe sesiepesendcanaser dete 35, OM 1.69 | yt 10. 90 4.53 
Aug., 1907 | Norfolk & Western con- | 4 June, 1932.. 486, 000 96.44 ES Se ee eee 486,000 96.44 468, 609.21 4.23 
ve } 
Feb., 1907| N. ¥.,N. H. & H.R. R. 4 | July, 1955...) 145, 000) 99.60 | 144, 420.00) ............ Bo ie ca | eee  inchitiglss abawitd in, skiagabitencaiels 4.02 
satin } | 
ao iiiledbies speech tcemiaal Qt ia Wiican te 89,000} 99.60 |............. asses rena x 188, 244. 00 4. ‘ 4.02 
al indies dedi gn 6d ae ee S. sccasngonenedinasands adil MDA iied> al neddebancneste ccahecuceschoceesseeates 1,900) 99.60 | >, 664. 00 4.02 
Apr., 1 sElevatorCo.convert-| 5 | Apr., 1920 50, 97.50 146, 250. 00). .......-..- ‘em |-sererereene | 150,000; 97.50) 146, 250.00 5. 20 
ble debenture. | 
Mar., 1 ae R. R. com- |\ 33) wow. 1012...| 238,000, 91.130} 286,802. 72)............|.......200-- Dh cence hdl 238,000} 91.130) 216,891.72) 5.57 
) , vertibie, J | i | | 
Oy ooee [fu <-Milatbisssacsantnesband 34] Oct., 1915...] 737,000) 96.758} 713, 106. 6: 713, 106.62} 3.98 
j 11 | Republic Iron & Steel first OP A BPG BER | BONTRIL S ... ..... Fo nncrcecnccclecescnnesesefacccsceceafecseseesfasees 5. 41 
I ee Ole eks ls « denn 230,000) 94.60 |............. 4 5. 41 
seattle dine nkeasdebnaaeee [2a sho--<nna) 288 ae a OER POLE | . . s saancudlacantecdesoshsleanekaato’ 567,000.00} 5-41 
F uthern Pacific R. R 4 | June, 1929...| 32,000) 96.00 30, 720 4.30 
onvertible i 
I GD. «ndbdeggeantbansesees © Leaed Gthasere Tee Ge Pikebdis ctcccnchsbendendadeenrseceancéanse ‘a ‘ : 4.30 
«na aca aie aati aeeetieaiaeaeaal Se caiduls onsen odiussliniias tine vis danicadeiasiiieie chins ene dans tab esebhectbescatedesnn 131, 00 6.00 | 125,760.00 4.30 
: , |{St. Louis, Iron Mtn. & | } } } 
M ; ‘ Southern unifying and 4 | July, 1929 389,000) & 377 | 324, 341 . 5. 28 
| refunding. i 
Fe DBicnsnardendiibeniact’ |B fpnnws Diatans SEO Til n o0 905 conker ccepprantptinnecscesegsel: ee ee bthancaccalcdevecsPeageceauial | 5.00 
nonhghinnsee thie dihaesieinheleanada lsh te RO el aad 634, 779.13 5.18 
May, 1908 St. Louis, lron Mtn. & 4| May, 1933... 100, 608) 82. 345) 82,345. 73) 82,340. j §. 27 
So., River & Gulf Div. | i 
i St. Louis. Southwestern 4 | June, 1932...] 100,000) 66.21 66, 210 6, 210. 62 6. 40 
consol j 
Nov = lewater Co., first mort- 6 | June, 1913...| 500,000) 99.937] 409,687. 400, 687.50 6.00 
re. | 
Feb., 1 | Trinity & Brazos Valley 5 | Oct.,1911, to 13,000} 94.116 12, 235. 12, 235. 10 6.9 
. R., eq juipment. —s | Apr., 1917 | 
Kor, igor | &. Set ee l} 8 | Apr., 1968. ..}2,167,000) 94.004] 2,097,061.08) ........+-+]-eeeeeeere-eseeeesceees|esesseceeelocesees [eanenesenees | 6.33 
I Ja. . on Kittin th | 5 Sica ost 75, 000) 81. 904| poscccccccccd] MBIGEBAGE. 2... ccccccclecccccccccctiscccvescedfecccccesisceeccovnccsss 6. 08 
Feb., 1% MD ..ésnsinogiedtanassd a @aeas eos INET GNU niindid ance Has scdscppacstanasscccenpi St 5. 16 
occsaseccensceeeseeeese inn cecelocctdesheed bedianeebes sds coveushthbssoedecccclccceccesesedies Shneccesese 2,778, 082. #3 5.32 
for ONO “ 
a, BOAG = Steel Co., eancaenaes. 5 GG; “DED BEROU HOC OMN,  SORONT. OG ook sk. whi nc cncn cL cccvccncncdeccecsslainewebed)s csccccacene 4.7 
Mar., 1909/0... MP. cossarrescconmpendl  “Cpeoaed ee GRO OAM icc ksciccs CITING 00000 ccc fisiicncesnasdosscnshas dccsceseditssactescons 4. 75 
-=nppeemneieh ae amialis acieeill prance Sr Wins dcasexdssdebéscsecdtee 209, 487. 50 4.74 
Apr., 1908 | Union Pacific R. R. , con- | 4| July, 1027 | 631,000) 86.4) Ps Si ccc cnsscntab ccccananc lapededuccesEcéecactentgecw beech debecdee dsul 6.12 
. vertible. 
0 MK aint Stitaineatiia mad a eee 491, 000) 1109. 85 | maqecccccecce,, GEtep ete Eccccécencccelenetbdnde cbihes Gacnmmatnbaardieceasanso cus 3.18 
50sa0hniiin Shidieei hei De re ee ee ac caseel | 2,089,520.78 4.15 
Nov., 1908 | VirginiaCarolina Chem- } 5| Dec., 1923 | 250,¢ 91. 00 oe ee ee | pebbbcdmdens | edondudded | 25u,.00| 91.00; 227,500.00 5. § 
ical Co., first. | | | | 
Fet ! - arvian i gs } 
a od pw ern Maryland, first } 4| Oct., 1952 |1, 429, 84.386 1,205,872. 22)..........-. tsb oudténd —- Dasnenstind |-+essees[areneesneeees | 4.89 
b Anan” Crean 7,000) 86.00 |......-.-00- | Oa soneeonnes Se sdonnedibsipeesed Didhsoonsbinann | 4.82 
Sse s=--slewees ADD. chin tséshosebeasaand Cieccct Wiicnes POD “CRGT bec wasewsscesteceseesstend $428, 750.00)............ wae Neupdoesdiemenet belies 4. 82 
Feb., 1 00. wc erccssrccperweeed 6 |... Mbeccoes 702,000) 82.00 |.....c0ceneee|----veenerns bi sp aniees | 575,640.00)... ....... Sathenes Lentrpnae he shag | 6.05 
onpeieina siete iain iia Ee Ce ene eh kU os dll ah Sadaneadicehaaadas onl Tintin. ane 
Apr., 1 Western Pacific, first....... 5 | Sept., 1933 | 868,000, 90.00 | 781, 200.00)..........2.)......2cnceelesnecee sees: Ds iv cneceaggeenedtiacened: team 6.71 
i i cheaeceinttenmanes 5 |.---.lo seas |1, 179,000} 90. 00 as cheatin othe haliliedd iwscandwes Rati ienlith vdieo nasebeded 5. 71 
ne emam [20 9¢ eth erettehehaetisiesscthelensadvananneed Satomi aeskecdiesaksakanedde ccckentenas etLbedede Te caseaeasaes | 2,047,000) 90.00 | 1,842,300. 00 6.71 
ipr.. 10% Wisconsin Central, general.| 4 | July, 1949...) 578,000) 87.60 606, 328. OO}... .......42 | Lbinebandss Mavaveassaaed alata ahh ean aa 4.66 
WO... .05.- 00M cspanenenaehaashalia Ob send do......| 495,000) 87.60 |............. |--+-eereeees NL eptheduqess BODOG)... ..... He... 5004... 4.66 
Mar rena big igi tee tees teeztocgse safe seesdbeaseneseceseediocnasosodfocseossdfoccosccteeees DS ectasctbaa Deis Bw Risbes deuce’ | 1,073,000, 87.60 | 939,948.00, 4.66 
Apr” ime, |}Westinghouse Mig. Co.) 5] jan. s9g1...| 200,000] 95.04 |  190,079.34]............ nA EARS 200, 000) 95.04 | 190,079.34) 5.36 
: . } convertible. ° i } 
Total ee oo te ee eteneaind ls, 786, 229. 6512, 472, 582.05] 684, 108. 6516, 624, v2 orbs, 39, ; . 
| SUE ON innenssscbccatdcbieceduaeasecad oe ae behead 116, 430, 758. om 805, 963 zm, 228, 565. 15/2 306, 21 21}10,2 ccnude aa ° 
2.26, QSS. S38, 27, 545 . 34) 1, 912, 673. 80 i x 30, 394. 1250, 110, 341 H Sadletmand 116, 33 = 
GeneraL Epvcatton Boarp, { Abstract. ] 
Tne Joun D. ROCKEFELLER FUND, GENERAL EDUCATION ROARD. 
Saucer October 21, 1912. This corporation, which was created by the act of Congress approved 
ADAMS, Esq. rp Pr 
t ® January 12, 1903, section 6 of which requires the corporation to an- 
ti N 
ng ecretary Department of the Gonteahes. so nually file with the Secretary of the Interior a report. in writing, 
] Srp . - 9 stating in detail the property, real and personal. held by the corpo- 
( Str: I beg to acknowledge receipt of your communication of | ration and the expenditure or other use or disposition of the same, 
1« to Dr. Wallace Buttrick and have to apologize for the delay | or the income thereof during ‘the preceding year. has for its object 
t _ yeu our annual report. ‘This report was not compiled at | the promotion of education with'n the United States. The corpora- 
; Y oe as usual, owing to the absence of the treasurer in Eu tion owas no real estate. its property consisting of securities and money 
¥ _. trust that no great ineonvenience has been suffered. You | divided inte various funds, according to the purpose for which is to 
~~ id herewith our usual form of report, together with an abstract | pe used. 
} In accordance with your request. On June 30, 1912. the capital funds belonging, without restriction, 
ours, respectfully, to the board amounted to $51.994.437.58, invested as follows: Bonds, 
L. G. Myers, Treasurer. $15,735,422.28 ; stocks, $16.103,686.18; cash, $155,878.12. 
IT must say frankly, however, that the matter was overlooked The income from the above funds, together with the income from 
wus ay return, L. G. M, undisbursed incume, including income earned but not received, 
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) 
amounted, during the year, to $1,902,280.81, from which was deducted | representing it) is payable each year. The income from the unpaiq 
a loss of $2.853.65 occasioned by the sale of securities representing in- | balance, however, remains the property of the board subject to \s 
vested income, leaving a net amount of $1,899,427.16. The balance of | Rockefeller’s direction This accounts for the disparity between +) 
income from previous years, as of June 30, 1911, amounting to | balance of the John D. Rockefeller special fund and the income a 
$4,212,721.81, increased the total to $6,112,148.97. of the same name. On June 30, 191: 2, the principal fund amounted to 

Disbursements from income during the year were as follows: $1,002,150.25, invested as follows : Bonds, $930,622.50; stocks, sex 


Payments on 
versities 

Payments 
operative 


account of appropriations to colleges, uni- 
etc SOO BESeeeeseeeere o 
on account of appropriatio ns for farmers’ co- 
demonstration work carried on by the 





633.32: cash, $2,894.43. No gifts were made from this fund dyrin> 
year. . 

The income earned during year was $486,872.57, the balance fro; 
previous years ($718,569.91) increasing the amount to $1,205.44» 4 ; 


$1, 018, 870. 63 












United States Department of Aalientinse Le 121, 798. 54 Disbursements during the year were as follows: 
Payments made on account of appropriations for sala- | aie o ees +t es a ; 
ries and expenses of professors of secondary education | oa to the Rockefe ler a Caden for Medical Research___ 5 
in Southern States --------- ens 30, 356. 59 a to the University of Chicago-------------------_. ) 
Payments made on account of appropriations for sala- | SEPCHSCES.....- —- - - - - nnn nn nnn enn nnn enw enenesane 20 
ries and aapaeei s of negro rural school supervisors_-— 4, 000. 00 a 
CONG csi archi eh dtr detain mntemciiiginsame 33, 320. 38 amet ei os es Bee + re 242. 816. es 
eee ee ee 1, 208, 346. 14 This leaves a balance of $961,625 =. which is invested as 
an undisbursed balance of income on June 30, 1912, of monte, f 083,234.39 ; stocks, $147,970.20; income receivable, $94,637.29 
$4, It is invested as follows: Bonds, $3,315,750.44 ; stocks, | C282, $199,783.75. 
$944,: income receivable, $248,409.40; “Reco unts 1 sceivable, | The Anna T. Jeanes fund, the income to be used for negro 
$2.177.95: cash, $393,236.55. schools, still amounts to $200,000. It is invested as follows: B nds 
It should be noted, however, that against this balance there are un- | $152,877.51; stocks, $16,645; cash, $477.49. 
paid appropriations amounting to $4,661,178.26. } The income from this fund during the year was $9,249.99 Ada 
The John D. Rockefeller special fund is a fund which Mr. Rocke- | to the balance from the previous year the total available incom 
feller controls both as to principal and income. amounted to $14,363.25. Of this, $4,540 was appropriated and pald to 


In a previous report a gift to the University of Chicago of $9,912.- | 
securities 


540.74 was published. One-tenth of this gift (or 











Date i : > S 
quisition. Name, noe hares 
| 
/ 
P. ct.) 
Jan., 1909 | Atchison, Topeka & Santa Fe pre- 5 850 
} ferred. 
Oct 1909 
Oct., 1910 |/ 
Jan., 1909 
Sept., 1911 | Atchis 
ciate ceintl 
Do......|----- 
Jan., 1907 |\Chicago, Milwaukee & St. Paul pre- |)» | gan 
Sept., 1911 |/ fe OUI os oescaclinienchemiadiinemineees } ’ 500 
Ricceied |\Chicago, Milwaukee 4 St. Paul com- \ 5 550 
June, 1913 /f MOM..........----eeeeeeeeeeeeeeees . — 
DG: cc camebwne Wi déscccendindnieesa see 5 55 
June, 1911 | Eauitabie Trust Co. of New York...) ~” xy) 500 | 
Sept., 1911 \\are orn f . 770 
June, 1913 |j reat Northern preferred............ ; ) 





i 
¢ 
— pincensboceuseakseccncesceccess 7} 1,085 
De. si cn chk DO..5 dhe mtasidiesespanpenanser 7 1,050 
Feb., 1907 | international Harvester Corp., pre | ee 
RN ions tink sakwnbithcs een 7} 1,084 
DO asrncbuaned 7 7 
ete UO ee A eR BU ek oe eee! 
Feb., 1907 
Jan., 1913 
TL, jin elke 
Feb., 1907 | 
Feb., 1907 3 
Do 
Oct., 911 
June, 1913 
Oct., 1911 
rr 


June, 1913 


Jan., 1907 

Aug., 1907 | 

July, 1907 

Oct., 1000 

Sept., 1911 

Feb., 1909 

Nov., 1907 

SEI A. n:., TNL: © css ener des taitlodeneaenntnaimmitanion 

Sn Mn «cinenchaGhoviebes canes duibeinininan 

Mar., 1908 | United States Steel (preferred). ....| -7'| 10,000" 

Nov., 1910 | Western Maryland (preferred) .......}...... } 2,000 
Total stocks, including Stand- ed 
ard and other oil eee..| neeeiee | seonaece 









various schools, and $40.72 paid out for expenses, leaving a balance 





and cash | $9,782.53, all in cash. - 
GENERAL EDUCATION BoarpD. 
List of investments, June 30, 1913. 
STOCKS. 
1 : Cash price, Cash price | . : | 
Price ee the Rocke- | J. D.R. ; conn Total | Average | Total cash icld 
| feller fund special ’ \shares.| price. price, si 


feller fund. | income. of Chicago. 
i 





1, 186. 94 | 

















154.992 | 77,496.00 |.......-....- MS detibakl A teh deliaien | 500 | 154.992 77,496.00; 4 
| | 
ET Es ics tome ox CE SIR AE bincdccccansbicisscadiguce bch ty Me come ai hine Sun vie 4.70 
MABE 1... sc.cccs0- al SR DR ARDIOE Lexi nincanas lel a 1.70 
a aaaton En Ree tn Soc assthepacissiehcech? pen ae ee 4.70 
200 UENO os cnr Nocessccuscheeuecscdersss | 500 | 50 250, 0 S 
118.6769 | 91,381.20 |............. Bate | aehanebenwadnetnlaed Michcabidueibastlbis.s 89 
? 28, | 72 
i 9 
7.0 
15.687 |  125;520.32 | Sidiaabsdanas aint side tue taieadiie sikise SF iis aia benaaceleraaneeetiess 
PaO GONE aoe. a: ss 2 eee Innate, 151 600: OB Uo alacctca sc shess 
Re Ee ce eed peep ee gm 2 135 | 115.6724 | 246, 960.7 6.0 
| 
115.687 | 125,404.63 |............. oe RPA 
121, 440. 37 
Bs snisiare g Bese Sessrithiadliauuatedeaeiniies ka das oin | 
“aaa aaa aa heh is 
4 
pe See as he tet saan" 
ie et AOE. < MRD adas oS eed’ nnnceeadbeekbiane 
| 
08 
| 1] 
; | 
| 109.74 | 387,388.93 |...... areas re 6.54 
RTs i wantie 63 
BO | 18.05 ooo eee BRB PO | 0 
| 97.694 OE. Te 1. cticnatinnnsslnessvsnsastnssucenr 
PORN ES cis seas | 147; 866. is 3 | : 
"22ers 
| | 7 ‘ en s = 934, 594. 31 
Bal 16, 643, 847. 02 [1 180, 316.35 299, 995. 55 ps 01, 008.90 1 cccsocchetcesss i 
i a 


a ae per gent only paid, 


1914. 
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GENERAL EpucaTion Boarp—Codtinuel. 
List of investments, June $0, 1913—Continued. 
BONDS. 
Ss ee mem yy a ae 
Cash | 
Cash price, | ° ‘ | 
Cash price, priee, | Cash price, Aver- | 
Yate of the Rocke- | I rietetectet | Total aad Total cash re.) 
-~ is i | Name. Rate. — Amount.) Price. | the Rocke- | feller om 4d J.D. R. University emennt. ate | price. Yield. 
7 ‘ feller fund. | * me speciai | of Chicago. | | price. 
tion. : | | imcome. | “fund | 
| hs 
ee ae aot . 
- | | ip ~~ | — 
| | P.ct. | | \Per ct. e Y | Per ct. | Per ct. 
1907 | Atlantic Coast Line, L. & N. 4} Oct., 1952... ac 87.933 $255, 006. 66)............ Pasoreeaee | atada adel pegeene Sears dt nck actaceeen 4. 67 
Coil, ao eee | } } ° 
Dis hiciedin ates stn tt 4 | waded MO. L.. 05 204, 000) 87.934 |............. | Rnonaahonps<Eis caves cna | $258,527. 43)........ Pree Sieg ica 4.67 
0.st eae ee eee | | sbbehasdastet ca sedbedae an eiuhaneien sadtnatscddaecbacneeed 584 900) 87 943 $51 1, OF 1.67 
Feb., 1907 | Beech Creek Extension it. 34} Apr., ed 463, 000} 90 ene a | a | 463,000) 20 416,700.00, 4.00 
| -» first. . | ¥) pone ‘ _ | r 
t 1913 | Baltimore & Ohio R. R., 43] Mar., 1933... 60, 000) 90. 6937 enn is leant a | eadecdean | pencedseeed 60, 000! 90. 693 ! 5 5 5.11 
f convertible. } | ‘ ss apeall : a 
M 1912 Bethichem Steel Co., first 5 | May, 1952...| 125,000) 39 8 eee S Sbebaee die cnde ah eben | 125, 00) 89 111, 250. “ 7) 
; | and refunding. “ » og gt | 
( 1912 | Brooklyn apii Transit, 5 | July, 1918... cd SUT Nepessontbancns | $194, 4 15 ae eaahgery |-seceeeees [rotenees|ecneeeeseenes 
6-year notes. ; ; 000) 97.211 acAnena Ig72. 908. 301..........-- | ee eet a 65 
I RS See eS @ Tosdes BOsavwawe 75 | OF. 2EE hee eee eee eee ee ee ’ $35. 600) 67913 3 ; oa 
’ 1909 | Carotina, Clinchileld 1 & Onis, | ~""5 "| Tune, 1938. ..|°"§00, 0001 93 |» 000. 0 Ne: Die ae ain Bae ohaghbSth | 500,000} 96 48), 000. 00} 30 
| first mori gage. ie | i nie : Le 
D 1908 Caroiin:, Clinehfield & Ohio, 5} Dee., 1913- 161, 000) 95. 878 PEE erry ae | 154, 363. 94)... ....... Di on ee 161, 000) 5. 878 154, 363. 94 85 
| equipment. Dee., 1917. , as | = dal 500,000] 99.835 } 499, 165.2 ol 
1 1%) Central Leather Co., first. ... 4 Apr., 1925...} 500,099 99.835 | 499, 165 eS er ts i 5 f so 9.835 ; 09. 165. 27 5 a 
J 1909 | Central Vermont, first... .... 4 | Feb., 1920. ..| - 00) = 223) 117, 550. 31 Penen- ain sggpe<0n-~ «def-0-abano<sarndwendosmtcaqqasog . 4 
Me Joo 2 Sorte cecerenoeene reed nd eceaebaebea te Len ee Ae ee a Oe 
s 10 ce & Ohio Ky. 44| Feb., 1930...) "125, "| 94.25 | 117,822.50)............ EEN! SRR * 00 
i | | | ‘Ser 
~ O 94.25 Po Pte Bb 65.975.00)........ soil ; , oo 
Dp. ooh ne ei nasrantban ene is ene 2 gaat ainsi toi oeas a ee oameaepecoe i600) 0a 35") “18; 87'S] BOD 
1907 | Chesaneake & Ohio Ry., |” 4 | 25M every 6 | “175,000, 89.708 | “156,900. 00) ........... |--nneenees Eibdedanamdts 175,000) 89.708 | 156,990.00} 10.00 
| equipment. mos.,Jan., 
1914-Jan., | | 
1917. | whe 
Fe 1907 | Chieazo & Alton Railway, 3}; July, 1950... 144,000) 73.65 106, 056. 00) weeecnceres= s éaceuibide'd | ae as wcet sedauéduce Fn eoaaaine |. «sencccecces 0s 
first lien. | | ee | Y 
) Becece oe SE Bo watiscmcccde secdeeettidp cicccaneal 2, 177. @i........ se iieadentl 5. 08 
I ets daen ccsstnainnsacwres oe - ces *, ars 7 oe Se ae ae ee a Sr aeoniad 242, 000} 73. 65 178, 233. 0 Fr us 
Feb., 1907 | Chieato & Alton Railroad, | °3 1949...| 145,000 80.00 116, 000.00)............ Decca ada re dk |---- + teak Bins ee | 4.05 
refunding, gold. she | | ‘ 
‘ BD We tic iecaccelcancasesueeiicdcensesd GOS disres Bs cctive oa . 4.05 
Do «Mees ibanuscectocabeceds ae G6. “| 91, 000) Re peethicopess-psepeenerromseinioe a eee “asa anal an en oss aeeeas a on 
On 1906 wipes mae j ) & Eastern Tilinois, 2 Sgt 44) Auc., 7 | 150,000) 94. 034 141,051.00! ........-.-- a damedeea Bess Pow aede } oe 94. 034 141, 051 . 10. 50 
equipmer it. | Aug., 19 2 = aah anon i —" 
July Chieavo Elevated Railways, 5 July, 19H... 8 97. 25 ph agedneant a ies See alia |. -nneeeeeeee 300, 000 25 | = 291,750 " 7.85 
-veir notes. ame . l } oun a nl a ax 
May 113 | Chieavo, Milwaukee & St. 43} May, 1989...| 250,000) 99.00 247, 500 09) TR ecsbddbandiacads dea en 200, Or 99. 00 247, 500 00} $.55 
Paul, general. | ; 6 aa 4.50 
May, 1912 | Chiearo, Milwaukee & St. 44) June, 1932... 10, 500; 100. 00 WD, BOD. Goh... ncccccces <feccecccess amen ponedesecnivasounes |nsenreeeeeees 
| Pani, convertible. al ‘ a | 6. 300.00 | | | 450 
eb., 1913 | a it ee ee ee Prseas sd yi etal Std IE, .ncateitidla nniigudhledings wmpeend SES eee ee 
= D : “fe cha aeweaamtensieie sass Gk o p OCI ross ode dk tcwhasadneeee 1, 800. 00; weretecetees i> “ae anion On “4 19 ann | : = 
ven acwekieeeed | Se eee ae 18, 600)100.00 "| 18, 600. 00) ; 
Feb., 1907 | Chi-aco, Roek Island & Pa-} “| Me. i915 154,000) 85.549 |” 191, 740. 7 Be cas caeieecs cakes ERA HERE | 154, 000) 85. 549 | 131, 740 “ 1.00 
| cific, sertal of 1992. May, 19 gr Ble a ae 
June, 1913 Chieazo, Roek Island & Pa 5 | 10M, July, 100, 090) 96. 0783 0G, IEEE. . ccccccccccbicccccccccdscccccccsces! 100, 000) —y 96, 078. 30} .10 
| cific, equipment. it , | | | | | 
May, 1913 | Chieato, St. Paul, Minne- 5 Mar., 1930... 100, 690) 96. 625 96, 625. 00)..... i etcadbakaicadnd I wccceccses 100, 000) 96. 625 96, 625. 00} 5.30 
| apolis& Omaha,debent ure. i r s ne | | 7% 
Feb., 1907 | Colorado Industrial Co., first. 5 | Auz., 1934... -{1, 257 (000) 7 70. =r 881, 633. 64) pircnitins cade <i «i cinena ss | asada" seen nrcen prseses Grrmnans +t “<= 7 a5 
, | i Gare Telecoccecets dieeeetoute sour endeeeetu - *- .- *- . . . 
ee Dee Ecce ee tee Sagegetec 2,524, 000) 70:85 |i, 767, 46833]. 
Apr., 1908 | Colorado & Southern, equip- 5 | 3M every 6| 27,000) 93. 506 OU. dnc coc eh kc adedoe sh gn deceoks "27,000 93. 506 25,246.80, 8.50 
| ment. = ~ t., | | | j | 
913-Apr., | 
1917. i z Sl delicilil, Sa: on 
Oct., 1908 | Colorado & Southern refdg. 4} May, oa 250, 000 85. 39 213, 250. 00  eqescdecete cencdecodebedeanteuga 20,000) 85. 39 213, 250. Of 5. 65 
and extension. | | aa . | “ _- 219.375 | 5.78 
Dec., 1908 | Denver & Rio Grande, first 5 | Aug., rane 250,000) 87.75 | a somes acesees | scescepgun | we ceeccccces el 87.75 219, 375 a 78 
| refde. | oul - | l 
o 1907 |\Dututh, Missabe & North- 5 | Jam., 1941...) 473,000102.9356| 486,885. 73/............ pesseeeees eet See Frecsvonsfoomnmenshe 4. 81 
Ma 1909 |f ern, general. | | | mi 
a, POcscadt sal ” | SCT ear © a ae 20, 000 107 | Se cailatas ane oi SS Dasdenavat s|esseeeeessfeneeenes sesenseceeees | a” 
¥ . .. Mid iwitiisadicneinndteed SB hscus Bi siced 235, 100 103. . Dasara i sien dd. Aatnenelitens BE El cnacaccodineséguvelectue pédpanti 4 
as a te A! tea a ea 723,009) 103.203, 751,322.73] 4.90 
Feb. 1907 Daath, Missibe & North-} 6 | Jam., 1923...) 50,000114.40 | 67,493.00............ oo UNE Citra os coscusieaeraueylaalid-eret 4.15 
ern, first mortgage. | 87.752. 00 4.15 
- 0 6 j..... Ws c0- TROUT IEE | ..0ccccccocefecccceccceccfessecseoes 87, 752.00)... -)- ==. ankle 15 
ee RE i i FER ea on iia a5 aaa 00 41 
“i : nas gddoughekecnopebeedsbsse el inachatnanninsiuinnsdenghe stoted ensseslecesseeee- no aaleemccesereccdnasacscscelocsosscccasal ~ - one 113° 462. 78 7 , 
NN 1908 | Erie Railroad, series N 3 | Oct., 1913- | 124,000 95.433 | 418, 402.73)... 02]... ce nne-e oe he m | 
equipment. |  Oct., 1917.) ee wee | 5.37 
v J | Fairmount Coal Co., first 5 July, 1931...) 150,000 95.50 |......----+-- M3, oy o cocccaans |rcecceccecee Joceccecneclecencecelemnmecscnscam 
mortgage. | | "a | 5 fe 
a 1909 gage } 93.! a ee Lae cgemannes lenwweeeeee GeO Dh contain coliiie: antic bern a<eien Gael | 5. 56 
wd ons unt eras eaeoner=*<* or een | oer ee ree te Ade dodgers 2a aCe S 4taesedaaa 234,00), 94.782, 221,790.00 5. 42 
Fr 1907 | Fort Worth & Denver ‘City - 5 | IM every 6 9,000. 93. 475 G, 412.80... cccccecescleccooscecefocs coocccese 9, 000) 93. 475 8, 412. 8 8, 50 
| R.R., equipment. mos., Oct. | } 
i | 1913-Oct., | | | 
1916. : 3 , 95 
Apr., 1912 | Grand Trunk Railway (Can- 4} Nov. 1913~ | 320,000 98 saneeeeeeeee $13,600. 00|........-- [esreeeeeeees 320,000} 98 313,600.00) 4.95 
’ ada) equipment. ay, 1922. 5.22 
Ay 1913 | Intervoroasa capid Tran- 5 Jan., 196d...) 800,000) 96 OR, GER Gn steneenese < so ecmeneeed a Sa Joweecces|eoneneses 
| it, first mtze. | } “ 
iTS Sh ik | 5 |.....do......| 200,000; 96 L nrethe scien Nn rece =a = 
leccccclocedcccocceccclcoesccecclecceseseloceces 006oscsleceesesccsseleseeeSeS Seles Os eeseséscce »\ p ) = 
J 1911 | Jones & Loaizhiin Steel Go., |" 5 | May, 1989...) 510, 000,100. 50 | SEGUE. GR oi ncnnschaghncetient | tenes 1.96 
| first sinxing fuad. | 196 
coves aa i a a in OT cule seuen CO SQ aaa oO ee eee euceene ; . 
reese WO. - ee eeeereeeeeeeeseene| 5 |.....d0...-.. )J0) 100. 50 |scerereerera|ecceceecsensloscereeees| 208, 035. 00 . aaeees sescsaanas on 
leccccececces lnccoccocccseccccosesocet! 97, QUDLOR. oF x » 
be ec eres ec eses ec seecececceeseesiseeescisecceseeesssesisesesesssisesesessiseceseteeseoss of 
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GENERAL EDUCATION Boarp—Continued. 
List of invesiments—Coniinued. 


BONDS—continued. 


| be a Tt) aT 
' im : ash price ln : 
Date of ma- | | Cash price, steak 2 aan price, | Cash price, | 
‘turity,  ;*mount.| Price. | the Rocke- | ; hes J. D. R. | University | 
4 . 
” i 


} | feller func 2 
| feller fund. | 2 a 1 | ‘special | of ¢ hicago. | 
a 1 Se 


| Aver- 
age 
| price. 


Total 
amount. 


Total cash 
price, 


Name. 


The Kansas City Southern, | Apr., 1950... 
ride. and imp. | 


$202, 127. 50} 


Shore & Michigan 
ern, debenture. 


147, 000) 97.38: 143, 120. 971. 
- i eile . | 291, 000 
; 100,000; 96. 
’., equipment. 
iri Pacilic equipment C., 5. 19, 000 
2 ool , shares. 


sour! Pacific equipment fay, 1915- | 132,000 





81,000) § 


45, 000 ° 2, . , 4. 6 42, 604. 6S 
434, 000 


> 000 (X) 
ove 


80, 000 
337, 500 


468, 699. 21 
il le. | 
New York City corporation | Mar., 1963 .. 100, 000,100 ; 100,000.¢ 100, 000. 0 
tock | | 
N. Y..Lake Erio & West. July, 1934...) 50,000 100 50, 000. 
Dock & Improvement Co., | 


ret 


100 


147, 0% 

‘levator Co., cor. de- Apr., 19% -| 150,00 
ture 

; Iphi 1 Co., conve tibl 5 May, 1922. . 150, 00 

E ee <0, Om 


<n s don at 5, OOD 


, 


ublie Tron & Steel, first Apr., 1940...| 370, 00 
June, ‘ g fund. 
230, OOF 
Do.. anaes ‘ tld bo ais 
| Air Line, first | , 1950...) 171,000) 
Novy 1911 | 


70,00 
Seaboard Air Line, equip- June & Dec., 25, 00/10 a ‘ 25, 000. 0 

ment notes, series I. 1916 } | | 
Seaboard Air Line, 3-year Mar., 1916. 250, 000! 97. 76 244, 407. 50 250,000) 97. 

notes. i | 
Seaboard Railways Unincor- 5 | June, 1914. 250, 006; 100 

porated, notes. 

i 110, 000/100 

172,00 
vertibie. 


: Seber ‘ , aa ’ ; 77 


77, 00% 
{St. Louis, Iron Mtn. & South- | ey | 

ern Unifying and Refund- July, 389, 000 
in 


(Mince. 189, 000 


Sil 1933... 100, 000) 89 34! ‘ 5. 7: 100, 000 
ern River & Gulf Division. 
St. Lor 


| 
is Southwestern, con- | June, 1932...| 100,000) 66. 100, 000) 
solidated. | 
Trinity & Brazos Valley R. 5 | Oct., 1913- 9,000) 93. 9,000 

| K., equipment. — Apr., 1917. 5 y 
| Texas & Pacific Equipment 5) Deec., 1913- | 45, 000/100 basa -| 45,000,100 _ 
notes. June, 1917. 


| United Railways Invest- 6 | Feb., 1916... 98, 000) 98. 30 ° 98, 000 98. 30 _ 
| ment Co., secured notes, 
| Series O. ! J 
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List of investments, June 8 


0, 1918—Continued. 


BONDs—continued. 














































































| | | | 
| | | . il Cash | 
t | | Pie , | Cash price, ( _ sh I oo rice, | Cash price, | | Aver- ‘ 
a | Name. Rate. | : = = ma- |!Amount.| Price. | the Rocke- | the Rocke- y D. R. | University | _ Total | age | ro a , Yield 
j | irity. | feller fund feller fund | special | of Chicag |} amount. oe price 
bie L : income peciai licago. | price 
| * | fund 
| | 
— nani . 
| P.ct | \Per ct. | | | Per « I ‘ 
1906 || United States Steel Corpo- | 5} Apr... 1963. ..'$2.167,000} 94. 004'$2, 087,061. 08|............ a ele tee 34 
1907 ration second sinking fund.|f ! j i ’ ooee | 
ween and catenins 5 fe. coed: 3IR, GH: CE. 0ORi 2 3.. cesses MDa os cc cttibedaiadicensls- 16 
eo do 5 sewaud | 476, 000| Be ini bane denedenitedaiend eed $464, 896. 10 l4 
YS. SS t . sh 
1909 |\Union Steel Co., first mtge...| 5} _Dec., 1952...] 150,000) 104.825] 157, 237. 50) ...........|...secenee]eceecceeceeslececcencce[eces: 4.74 
. . ‘1.75 
104. 722 209, 487. 50 ‘74 
1908 | Umion Faciic &. it., COM- | 4 JULY, 19eé...) Gd, VOU) SO.42 | OGD, 281. OD. 26 cc cee nel w ewww ew ela new ewweesas eee neeeeeelnnneenes 5. 38 
WO) APERR sel conaieareeegoe | 3.94 
a wiih aaitie bacnss <dtamecbes 1, O89, 520. 78 4.27 
4 227, 500. 00 6.15 
Co., first. } 
12| Wabash R. R. receiver's 5 RG eee «= (BOE, FRE. Fen. nc eccnccccimsdietetenswekandieleemet carl mbiataed~bs<ecuhe { ”) 
certificates. | | 
ind ca tetn cle cann oes 5 tenes | 190,000} 100. 5. 00 
ee eee ery oe 75, 468. 75 ) 
‘ |‘ Western Maryland, first mtge.| 4 Oct., 1952... ./1, 429,000} £4 4. 90 
beth ads Sect cdeatc crane ORE \¢ 347, 000) 8¢ . - 
erie eee 4).....do GU GE SR OO be ccdbBtasssthisvcceaenadonad | 447, 720. 00 ; i 
eet eshte Sane aa ath ene shasta tee ah pleqageuteecedineaaiesalite debited 2,322,000' 84.066, 1 { 2 
Western Pacific, first mtge.. Sept... 193 S68, 000 0. 00 Fog BE On nccccacccegiee caneeene ovules eomebeid oe ; s 
Giiians thibtcnene 5 do G57. GE GR GD 1 cnn ccéesi ndhecétccabcccee ena $25, 300. 00'....... a Staal a5 
bn Landes osha antes Dine dahl ba neH Me edb 0 db Nb tet 0 Seb lGbndd SERINE db cdnenscdlosencunnnsemeneamned 1,785,000, 90.00 | 1, 606, 500. NS 
bye a PO: S0.808- } 5} Jan., 1931... 260,000! 95. 04 190, O79. 34)... ccccccccileccvcssesefocescccwsgds 200,000} 95. 04 I ‘ Ss) 
verlibie 
Wisconsin Central, ¢ 4 July, 1949. 578.000) 87.60 G5G, SER. Cis sn... ins ba vaabisamaenk Bs Santtancewden estes coucds 
ie dois ee aiid in cat artisan bh aed ween — —— See Bic OD haccdeccccccculisenduncesteaeeteel i 7, 260. 00 lt 
ao ebb cdatdvohic dadsctiGedcre oc dbosuvecs nnccalescasececccusinecesensesccaeeanmennnn 9€3,000, 87.60 ‘ . ) 
Wisconsin Steel Co., notes 5| July,1914,t 212,000) 97 _eawhaeenkens Bah, Cam Gils cccasecceicatsteéenaks 212,000, 97 205, 640. GO { 
guaranteed by Interna- July, 1926 | 
tional Harvester Co. \ 
Total bonds.......... 43 4,016, 217. 79 674, 735. 46-5, 142, 566. 9 ..........).....- 25, 964 
DORE BUN < dc ca cvccclacsacalecudecnccsqankgiecceocccclascaepes 16, 643, 847. 02 1, 189, 316. 35,299, 995. 55 1, 801, 435. 39 . 2.2.22... . 19 
| 
| 113. 45.5, 205, 534. 14 974, 731. 016, 944, 001. 98.......... 45,8 
GENERAL EptcaTiIon BOoanrp, ' For the Rockefeller fund income. 
New York, September 9, 1913. | Redeemed at a gain of $495.86, $13,000 Carolina, Clinchfield & O 
of the General Education Board. B equ pment 5s, at 100 per cent. 
A statement of the board's finances, as of June 30, | POUEDT: ; ‘ teal 4 
the fiscal saad ended that date, is herewith submitted, $175,000 New York, Lake Erie & Western Dock & Imp 
1 copy of a certificate from Mr. A. B. Bierck, C. P. A., ony UTst OB, at oe pee en ae 4% 
mpleted an audit of the treasurer's accounts. 250 shares ¢ hic ago, Milwaukee & St. Paul common, at 100 pe 
vy of the Reckefeller fund income account is here given: For John D. Rockefeller special fund 
s from the Rockefeller fund___._..-__~. $ >, 405. 22 | Redeemed, at a gain of $550, $110,000 Seaboard Railways 
ide thereon -- a en eee , 945. 27 rated 1 year 5 per cent notes, at 100 per cer 
= Bought: 
id : : 4, 662, 459. 95 $110,000 Seaboard Railways unincorporated 1 year 6 per ce¢ ote 
Rockefeller fund income not yet disbursed_ 5, 676, 678. O1 at 100, less 2 per cent commission 
. . 100 shares Northern Pacific Railway capital stock, at 101.7797 
ilable for appropriation July 1, 1913 1, 014, 218. 06 100 shares Southern Pacific Co. common stock, at 91 
e income to accrue between July 1, 1913, 0 shares Chicago, Milwaukee & St. Paul common st at 100 
1. 1913 et a Ni ate oe 750, 000, 00 os shares Great Northern Railway preferred stock, at 115.7047 
— | For the University of Chicago 
ilable for appropriation at October mect- 1. 764, 218. 06 | Bought 154 shares Pennsylvania Railroad capita! stock, at 100 
- : " ae °| The board's holding of 44 shares Continental Oil Co. (lowa) ¢ il 
in investments since May 15, 1913, have been as follows: | stock has been exchanged for 440 shares of the Continental Oi! ¢ 
For the Rockefeller fund. (Colorado) capital stock, the latter company having purchased a 
: assets and liabilities of the original company 
emed at a gain of $3,398.22: The following stock dividends were received between May 15 ar J : 
Seaboard Railway unincorporated 5 per cent notes, at 30. 1913 
er cent | #124 shares Galena Sigr Oll Co. common stock 
) Chesapeake & Ohio equipment 4s. at 100 per cent. } 147 shares Standard Oj1 Co. (Kansas) capital sto« 
’ Texas & Pacific equipment 5s, at 100 per cent | 203 shares Standard Oil Co. (Nebraska) ipit 
f share Galena Signa! Oil mmon stock 181 per cent j > shares Standard Oil Co. of New Yo ipit ' 
{ share Standard Oil (Nebraska) capital sto« at 275 new shares have been added to th iginal b : ul t k 
nt ys reduced proportionatels 
spectfully submitted. 
Baltimore & Ohio convertible 41s, at 90.6937 per cent L. G. MY s, 7 
0 Chicago, Milwaukee & St. Paul general 44s, at 99 per - 
PENNSYLVANIA STA N 
000 Chicago, Rock Island & Pacific equipment 5s, at 96.0783 Ne York, Scptembe 191 
ent. Mr. Freprrick T. GATES 
$ 0 city of New York 44s corporate stock, at 100 per cent. Chairman General Education Board, 
“0 Missouri, Kansas & Texas equipment 5s, at 06.7199 per ii Battery Place, New York, N. Y. 
g ; ; GENTLEMEN: Pursuant to instructiens, I have examined the a t 4 
1) New York, Lake Erie & Western Dock & Improvement first of your board in charge of Mr. L. G. Myers, treasurer, for the veat ded 
100 per cent, June 30, 1915, and certify that the accompanying statements ! 
00 Seaboard Railway unincorporated 1 year 6 per cent |} set forth the income accounts for the year and th ondit 
at 100 per cent, less 2 per cent commission. various funds as of June 30, 1913 
000 Southern Pacific convertible 4s, at 87.485 per cent All disbursements are covered by properly receipted vou 
ares Northern Pacific capital stock, at 102.1609 r cent. cash balances were compared with the accounts of the dep i 
shares Southern lDacific Co. common stocl it 91.3304 per cent. found to be correct; the securities on hand were 
4 shares Great Northern Ry. preferred stock, at 115.7047 per | tien and count. 


it 


i# shares Pennsylvania Railroad capital stock, at 100 


LI 
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A summarized sta nt of 
June 30, 1913, is appended. 
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Dr. 

ei a Oe | |: ae ee ee ees ee | ES $4, 903, 802. 83 
Income for year 1912-13_- 294. OF 
Profits on securities sold and redeemed _ 3, ; 289. 63 

tint - 2 256 6658.70 

7 161, 326. 53 

Cr 
Payments made on account appropria- 
tions to colleges, etec.: 
Allerbensy Cornty, on account ._-- , $22, 287. 5 
Baylor University, on aceount.___ 81, T28. O9 
Brown University, on account _ 79. 746. 46 
Carleton College, on aecount nt as 25. 000. 00 
College of St. Thomas, balance__ 21, (00. 00 
Colorado College, on aeeount_____— 39, 900. 24 
Converse College, on account ____— 9, 304. 23 
Cornell Collece, on account a 55, 451. 41 
Davidson College, on account ____. 7, GAS. 34 
De Vauw University, on account. . 26, 805. 90 
Georgetown College, on account 8, 434. 33 
Harvard University, balance... 15. 300. 00 
Hiampton Institute, in full. 7 10, 000. 00 
Hendrix College, on account. 5, 000. 00 
Howe Institute, in full_____~_ ae 1, 000. 00 
Johns en University, on ac- 

count enki es 67,991. 72 
Lane College, in full Lie helenaiibonacen 7. 000. 00 
Middlebury College, balance ____ 13, 796. 24 
Mount Holyoke College, on account_ 95, 808. 37 
Ohio Wesleyan University, balance— 56, 000. 00 
Ottawa University, on account___ 13, 000. 00 
Penn Normal and Agricultural In- 

So ee 5, 000. 00 
Randolph-Macon Woman's Colleze_ 65 658. 63 
Richmond College, on account____— 18, 000. 00 
Salem Academy and College, on ac- 

punt aaa ni aveinipdnaeinais 6, 442. 89 
St Lawrence U niversity on ac- 

count chilean acetal 11, 323. 33 

yuthern Education Boa rd, balance. 10. 000, 00 
Se arthmore College, balance__.__ $3, 106. 33 
Spelman Seminary, balance__ a 2, 000. 00 
Spelman Seminary, account new ap- 

propriation ___-___-~ dA DS 3, 000. 00 
Transyvivania Universi ity, on ac- 

count sei naltaiiciaa tad iaieailistialatita tn 11, 823. 92 
Trinity Colleze, on account -__--—— 44,117.65 
Tuskevee Institute, in full le 10, 000. 00 
University of Chartanooga, on ac- 

count ‘ asistencia 42, 857. 14 
University of Rochester, on ac- 

count ee ‘ Soe 168. 750. 00 
U1 iversits of Wooster, balance 3, 296. OT 

i a Unie n University, in full_ 11. 500, 00 

‘ College, balance aimaeaatindode , 679. 25 

Wesleyan Female College, on ac- 
count eaeny ae oa 48, 000, 00 
Vesleyan Uni iversity, on account__- 43, 750. 00 
Williamsbure Institute, In full__ - 50. 000, 00 
William Jewe!! College, on account. 33, 887. 97 
Wofford Co'leze, balance._.—-~ 463. 92 

Woman's Collece of Brown U niver- 
a ef eat 44, 052. 43 

—————_———_ 1, 266, 932. 36 











Payments made on account of appropria- 
tions for farmers’ cooperative demon- 
stration wor' 
OOO. ctichintticneteaathie $6, 182%. 89 
CREE o. 6s ere cntihitn Gate sehen als 16, 167. 44 
ETI oo cccnsinstcngn dncen cnian aig eee etiioobeis 1, 426. 00 
a 5, 720. 43 
ae Or a 
POUR CR. <dinctisesedtedinm 29, R51. 
Virginia i Al te 22, 367. 12 
Girls’ canning and poultry ‘clubs__ 2), 164. 75 
Maine sicnepathcninshigagt ancien patie iweb ten ati 3, 285. 42 
——-—- - — 139, 728. ‘00 
Payments on account appropriations for rural- school 
supervisors - - So ewes owe eeresoommne 8, 886. 35 
P: Its made on account appropria- 
ns for salaries and expenses profes- 
oft econdary caneatton: 
University of Alabama, in full. — $3, 000. 00 
Uni rsits f Arkansas, in full - iT 4, 000, 00 
I { rt da, in full... 1, 500. 00 
University of Georgia, in full... 2.000. 00 
Univers of Kentuety. in ful! 2h. OO 
Universit of Misstsesinn!, in full__ 000, 00 
University of North Carolina, in full 3, 000, 00 
University of South Carolina 3, 000, 00 
University of T e «©, in 9 £75. 00 
University of Virgin'a, :n full . 3, 009. 00 
T'nivers'tv of West ia, in full. , 600. 00 
State department ol ation of 
Louisiana Sa rnsdiegepiiouraid 750. 00 
- 80, 975. 00 
Rural organization: On acerount of anpronpriation__. i. 2, 561. 67 
Conference Riechmord & Hampton, int approp ° 
tion, $2,750 i 2,962. 13 
Lafavette Col Interest on d ‘rred payment oe at, ta 
ETON estes wits miter tarts ten ides tn se ts arginine 33, 304, 29 
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Principal account, June 30, 1913 
Dr 
re Gr BI na cence cs cndner cn cienniivenensaessptdamninieiedaeaediiad $10, 000, 000 
rl of Mar. 23. SOU: sn: ceegihasnaiecamnascscuieth txtesabtuniiediieccinaeainan maaan VH0, OOO 
1a ift of M 3, 7 ri 
| Gift of Feb. 7, 1807 seapasbeeiewaneal os ian av nun tarepenrey aque 10, BAT, 917 
eee er, CSOD nn. cso: wsnnesdnenanicamnivenientibincatianloabodaaien 10, 000, 146 
cain sha tebiah tdatiakentendnnasnp te dilitiaissiddestewniaiete eh te Lees 30, 918, 0 
Reserve : 
Income in exeess of 44 ner cent per 
| annum to Oct. 19, 1909. - $774, 497. 36 
Incrensed valuation of securities in 
the old fowndation and general 
funds’ income accounts, charged 
against such securities nd car- 
ried to reserve Oct. 19, 1909 . 199, SOT. 64 
Profits on securities sold aud re 
deemed to June 30, 1912 ---- 102,068. 78 
Standard Oil Co. of New Jersey dis- 
| tribution of 40 per cent _... 580,569.00 
‘ Trofits on ecnrities sold ind re- 
| deemed June 30, 1912, to date__._. 210, 402, 25 
i ——_-—-- - 1, 867, 336 
I Total funds in principal account__.-_-------~- 32, 785, 299 
| jeiiedinaieas 
Cr. 
Securities as shown in accompanying schedule_______ 32, 775, 113 
SOR: GUO on cttw am candmiwdibteame 19, 286 
32, 785, 399 
Joun D. ROCKFEreLLER SPECIAL FUND. 
Principal account—June 30, 1913, 
Dr. 
Original gift _.-.~.-- ipsa odiniennimveniiimamniamm eg ee, CON 
Gift of Mar. 2, 1908, to University of 
Chicago - asi nthe 5 aia aca $103, G89. 92 
Gift of Mar. 12, 1906, to University of 
Chicago-- - ee a --. 1, 679, 860. 00 
Gift of Aug. 30, 1909, to University of 
| Chicago wa - een nn = 2 ~~ === =~ * 929, 093. 33 
i Gift of Jan. 1, 1911, to University of 
I asso ice cosines over enipnianeoanedetanaatiiil 9, 912, 540. 74 
| Gift of Mar. 12 "1908 to the Rocke- 
feller Institute for Medical Kesearch_ 2, 620. 610. 00 
Gift of June 30, 1910 to the Roeke- 
feller Institute for Medical Research. 3, 641, 236. 48 
Gift of June 7, 1911. to the Rocke- 
feller Institute for Medical Research. 924, 707. 65 
Gift of July 1, 1912. to the Rocke- 
feller Institute for Medical Research 630, 935, 00 7 ' : 
— —m 90 449 679 
RPutance of origina) gift.....06..0 wc ensedecewe 895, 111. 
Balance profit and loss account July 
1, 1912. bee weet cvineshietnent hecnbetee heal 44, 656. 18 
Net profit on securities redeemed, cur- a 
a 2,781. 97 7 438 
eeumeeee i 5 
940, 549 
Deduct loss on Missouri Pacific stock_.....-..-----. 566 
373, UDI 
Cr, 
Securities as shown in accompanying 2s - 
schedule sn uh ertwiasthciticesnasiclirahseainaions 370, O70, R2 
Cash on deposit. _-----~------------ %, 926. 40 79 O09 
| ee fod, re 
| Income account—June 80, 1913, 
Dr. 
| ft ” 
Ralance ircome July 1, 1912.--.--------.--------- - yt a g 
| Income current year_-----------~----------<--<-<- 
Witt ios ot lene alll ee eee 1, 384, 794 
Cr 
| ‘ 
Gift to the Rockefeller Institute for y 
Medical Researc! a. a $Y 
Gift to the University ‘of Chie: avo for 
expenses of Schooi of Education_---. 20, 000. 00 





Balance : 
Income receivanle____- ~~ = $258, 855. 41 
Accounts receivable __ ai 2, 355, 53 
Seeurities as shown in accompa ny- 
ing schedule____- -- 5, 205, 524. 14 
a ge eee 209, 954. 93 











347. 02 





expe nses 
Bale nce 


aie 
Securities as shown In 


the accompanying 
schedule - _....-. $604. 660. 19 
Incotie recéivable_--- 77. 18h. 66 
Cash on deposit-.... G5, 506. 78 
Pay siti — 748, 152.63 


—_——_--—-—_--__--— 


- $5. 





676, 678 





1 





7, 161, 386. 53 
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WO stds cb bebien aiden 


Washington, approved by executive 


on deposit 


0,000 Detroit Edison first 5s hes 
0.000 Broadway Realty Co. second mort 


100 United Railways 


Louis first 


Rio Grande West consol 4s 
OOO Milwaukee Gas Liel 





H,. & P. pur- 


& Ohio, southwest divi- 


» general lien 
Corporation 





ieago, Rock Island & Pacitic re- 


Central Leather first 5s 


anhattan Railway 7 per cet 


200, 000, 00 


UNIVERSITY OF CHICAGO, 


Rockefeller 
statement : 
& Northern 


aniversity 


kefeller’s instruction 


6, 947, 301. : 


Duluth, Missabe & Northern first 6s, 


accompanying 


6, 946, 455 
EpvUcaTIon BOARD. 
investments 











pe Line Co. par $50 
Consolidated... 
Line Co. (par $00)............ 











0. of New Jersey ...ccces 
). of New York. 
Oil Co. (Ohio)... 








10, 291, 333. 42 





Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from New Hampshire? 

Mr. GORE. I do. 

Mr. GALLINGER. I will say to the Senator that I desire to 
make some brief observations on the question under discussion. 

Mr. GORE. Mr. President, it is my desire, I will say to the 
Senator from New Hampshire, to finish the bill and to move to 
table the motion. I would not, however, be warranted in pre 
venting the Senator from speaking. 

Mr. SMITH of Georgia. If the Senator from New Hamp- 
| shire will permit me just a few moments before he addresses 
the Senate, I desire to give briefly the history connected with 
this fund, as I have recently heard it. 

I shall vote for the committee report: I shall vote for the 
proposition to make the appropriation direct from the Nutional 
Treasury for this work; but in doing so I wish to state that I 
consider that the fund as heretofore contributed has done a 
great service. I am not moved to appropriate the money from 
the National Treasury by any adverse feeling toward the past 
use of this fund. I have recently learned how the fund was 
first furnished. Dr. Buttrick traveled through the South with 
Mr. Ogden and heecame very much interested in the agricul 


tural progress there being made. In Texas he came in contact 
with the work of Dr. Knapp and became very much impressed 
with the results he was accomplishing. Dr. Buttrick came 


back to Washington, saw the Secretary of Agriculture, and 
asked him why that work was not done much more extensively. 
The Secretary of Agriculture explained his view of constitu 
tional limitations as to the use of funds in such worl It was 
then that Dr. Buttrick arranged with the General Educational 
Board to tender Dr. Knapp an additional fund for the enlarge 
ment of his work, leaving entirely to Dr. Knapp the selection 
of every agent and of every employee, he having nothing to d 
with the work and not making public the fact that Dr. K 
obtained the money through the General Educational Bonrd 
This fund not only furnished farm demonstrators and sided the 
boll-weevil fight, but by its use boys’ corn clubs and girls in 
ning clubs were formed. 

I have a copy of the agreement made between Secretar 
son and Dr. Buttrick with reference to this matter, and I think 
it only fair to send it to the Secretary's desk and let it be read 

My own view on the subject is that we have pnssed bey 
| the stage that we occupied at the time Secretary Wilson tl 
it impossible to obtain an appropriation for such worl 
whole ccuntry has recognized that this farm demonstrat 
work is a legitimate public benefit for the public welfare, 1 
the general welfare, to which the National Government can con 
tribute; and I believe the use of this fund by Dr. Knapp 
taught the value of the work and led up to the present publ 
sentiment in favor of it. I think now the whole country recog 
nizes its value. Now the country approves and Congress is ready 
to carry it on. As it is for the general welfare, I think it far 
better that we should pay for it out of the National Treasury 
than to accept a continued contribution from private sources; 
but in taking this course, I wish it understood that I, for one, 
| recognize that the contribution has done good. Secretary Wi 
son did a public service when he accepted it. I know it has 
been a great blessing to my section; and having seen that biess- 
ing I am willing to bear evidence to it and to express my ap- 
preciation of the fact that we received it and of what the 
Secretary of Agriculture—Mr. Wilson—did when he helped turn 
it to the valuable use to which it was put, although to-day the 
proper thing to do is to carry the burden at the expense of the 
*ublic Treasury, and let men who have funds which they desire 
to contribute to a good service use them in some other wa) I 
have sent the agreement to the desk, and I ask that it be read. 

The VICE PRESIDENT. Is there objection? The Chair 
| hears none, and the Secretary will read as requested. 
The Secretary read as follows: 





Ext 
MEMORANDUM OF UNDERSTANDING BETWEEN THE UNITED STATES DEPART 

MENT OF AGRICULTURE AND THE GENERAL EDUCATION BOARD FOR CO 

OPERATION IN EXTENDING THE FARMERS’ COOPERATIVE COTTON DEMON 

STRATION WORK. 

The General Education Board, believing that much good has | 
and can be accomplished by demonstration instruction to farme1 
upon the plan of the farmers’ cooperative cotton demonstration work 
of the Bureau of Plant Industry, United States Department of Agri 
culture, conducted by S. A. Knapp, special agent, has asked to « 
operate financially in the extension of this work. 

Therefore, the said Department of Agriculture and the 


tioned Genera! Education Board have come to a mutual understanding 
as follows: 
First. The farmers’ cooperative work, in which the General EF 


tion Board is to become interested, shall be entirely distinct in ter 

tory and finance from that carried on solely by the Department of 
Agriculture, the said territory and the amount to be expended each 
year to be determined by mutual conference. 
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ps Becond. To the extent of the annual appropriation made as stated | panies—I think it only fair to acknowledge what T believe 
Sanaa Som i a een decane aa daeeectie a! iy tine Bien yg be the efficient way in which the money has been handled 
condnetir farmers’ cooperative cotton demonstration work in | the good which bas been derived from its use. 
his extends t rite ° ‘ "Cwp : Paci . ha Senatar from T 
7 Third The United ‘St ites Department of Agriculture shall have su bint ae. eae od } set) A s - ae Be oe rou . 
pervis'on of ¢ work and shall appoint all special agents for this . r. INENY N] having nswered ni} first Juestion, I will a 
extended tet ry in t same way that they are now appointed, and | Senator—— 
the nid ag nts shall be , oseer ge Wed ae Soe ee in every Mr. GORE. Will the Senstor allow me just one sent 
o cs th A f i semaines of "at ieee Seameped ie said territory, touching what the Senntor from Georfia hrs snid? 
wit | ichers, shall be rendered monthly to said General Eduei Mr. GALLINGER. IT will, and then I will begin over ag 
tic 1 duplicates of same shall be filed with tl Un Mr. GORE. I wish to say that my understanding is, ft] 
~ Ie ‘a4 ae ol ‘Ed on ioeen Board oe a eiiereeh themes he T may be in error, th t the voting power of the stock | ! 
pre ss of t! work and at the close of the year a final report shall | the General Edueation Boaré is still exercised by Mr. Re 
~s ee party ae i eaharde Taina cooperation under this memo feller I thank th » Sen tor from New Han pshire, 
rand n the ist day of January of any year by giving hree nth Mr. GALLING] R. I will ask the Senator from Towa wh 
previous notice of such intention. et ; | both sides of this controversy have been heard by the « 
Wattace Britt K, mittee? 
ee Be ducat ion Board. Mr. KENYON. TI wills 1v to the Senator that they ha 
ni Sacrets mst of Agriculture. represented, as IT understand, by counsel. and that ‘cou! 

Mr. SMITH of Georgia. Mr. President, I only wish to say one | 2OW Preparing briefs to be submitted to the comimittee. 
word further. I never knew of this contract until within the Mr. GALLINGER. No report 7 1s been made as yet? 
last 30 days. I have been familiar with the farmers’ cooperative | Mi KI NYON. No report has been made. I asked t! 
work in my own State and in other Southern States: I have met | ™°? of the committee this morning in relation to that, and 
Dr. Knapp; I have seen the work of his demonsirators: but stated tha they do waiting for the briets. 
anti] I became familiar with the Agricultural appropriation bill ; Mr. GALLINGER. I wis not awire of the tact that ar 

; a Member of the Senate I thought every dollar of the fund | tif@tion was being conducted. I will now ask some § 
came from the National Treasury. So modest have these people | familiar with the matter whe the r I rend correctly awhile avo 
been in the way in which they made the contribution, that as to | that the first overt act in this unhappy controversy was 
the beneficiaries, the men employed, in my opinion, very few, if | killing a marsha} and, I believe. certain other persons by the 
any of them bad any knowledge of the fact that the money came | Sikers? I will ask the Senator from Colorado if he has any 
from any other source except from the National Treasury. The knowledge of that? 
use of this fund has been of great service to the South, and it | Mr. SHAI ROTH. m do not remember the circumstances that 
has been given generously and modestly, free from anything precipitated the conflict, but I do net think the last matt 5 
except the public good. I wish justice done in this matter, and | to the tent colony. was precipitated in that way. An 
I think that this statement is only fair under the circumstances. | £¢tion was had, following whieh a report was made co: 

Mr. GALLINGER. Mr. President-——— ing certain members of the militia. and since then there has 

Mr. a EED. I want to ask the Senator a question. been a eee are proceeding against the officers Who y 

Mr. GALLINGER. Mr. President. I want to ask two or three | ©o™mand at that time, and that proceeding has not ended 
questions, to begin with. and the first one is: Is an investiga- | #5 yet in - 

t m of this strike in Colorado being conducted by a committee Mr. MARTINE of New Jersey. Mr. President, it seems to 
of the other House of Congress? a—— : 

Mr. SMITH of Georgia. Is the Senator asking me? Mr. GALLINGER. IT must be permitted to proveed, or, al 

Mr. GALLINGER. No: I am asking some Senator who may least, the Sen.tor must get my consent to interrupt me 
be familiar w ith the facts. ; Mr. MARTiNE of New Jersey. I want te state this 

Mr. KENYON. I can answer that question. It has been in- Mr. GALLINGER. No, Mr. President; if the Senator gets 
vestigate 1 by 2 committee in the other House, which is now | COMPSent through the Chair perbaps I wili yield to him 
waiting for briefs on either side before rendering a re ei but | _ The VICE PRESIDENT. The Chair asks the Senator frem 
they have not investigate di the matter to which the Se r from | New Hampshire whether he yields to the Senator from New 
New Jersey [Mr. Martine] has referred, which occurred after Jersey? 
thit investigation closed Mr. GALLINGER. I yield for a question. 

Mr. SMITH of Georgia. One thing further, perhaps, should Mr. MARTINE of New Jersey. I only want to suggest that 
be added. This money is no longer in any sense the money of I think it well that this should be known: We speak of the militia 
ee Rockefeller. The General Education Board, as trustees | An organization known as the Baldwin-Phelps Guar whieh 
under the deed of trust, entirely own and control the money. is a private organization, controlled and m»naged by Mr. Ba 

oe BRISTOW. Mr. President, let me ask the Senator from | Win and Mr. Phelps, were marched into that district and im- 
Georgia if the income of that board does not come. in part. from | mediately after were clothed with seeming official authority by 


investments in the Colorado Fuel & Iron Co., 
locsted where this trouble now exists? 
Mr. SMITH of Georgia. 1 do not know; 


whose propery is 


I never heard that 








before. 

Mr. GALLINGER. Mr. President 

Mr. BRISTOW. I think, if the Senator will examine the 
matter, he will find that a part of the revennes of the General 
Edueation Board come from the Colorado mining district where 
this disturbance is now going on. 

Mr. GALLINGER. Mr. President, I must claim the floor 
for 1 few moments. 

Mr. SMITH of Georgia. Will the Senator allow me to say 
ust a few words ? y 

Mr. GALLINGER. T yield to the Senator from Georgia. 

M SMITH of Georgia. I have ne information at all on that 
subject. T only view I have in connection with the expendi- 
ture of money for this purpose is that I am cordially in favor 
of the Treasury carrying this expense. I do not think the 
National Government sboulé receive it from an individual or 
from an organization which bas a fund given to it for philan- 
thropic purposes. I think our Treasury is strong enough to 
pay for anything that ought to be done for the general welfare 
of the people of this country. and I believe in paying for in 
that way; but funds from the General Education Board have | 
been used in this way for a number of years; and baving been 
us I believe with the highest purpose of beneficial service to 
my own State, and my own State having received part of the 
benefits from that service. without regurd to the Colorado mat- 
ter, about which I do not know—I did not know that a part of 


that fund was derived from stock invested in Colorado com- 
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the Ba aw 


being sworn in as militia, when they were paid by P 
an 


Phelps people. who in turn were paid by the coal compauit 
the mine companies, 
Mr. GALLINGER. 
Mr. MARTINE 
of dogs that 


Ss 


Doubtless all those 
of New Jersey. So it is the same old breed 
we met in West Virginia. 

Mr. GALLINGER. Answering the Senator from Colora‘ 
will say that I did not to the burning of the tenf colon 
but to events which occurred prior to that time. But doubt! 





refer 


all those facts will be developed at the hearing. The matters 
* ° : , vs = of! } 

that developed in connection with the West Virginia strike hive 

not yet been satisfactorily clenred up as to the relative cuit 0} 


the various parties who were involved in that controvers 


withstanding the Senator from New Jersey is pleased 
those on one side of the question “dogs.” Now, Mr. Pres 
dent—— 

Mr. MARTINE of New Jersey. Mr. President—— . 

Mr. GALLINGER. I must decline to yield furtl Mr. 
President. To my mind it is extremely unfortunite rs 
debate such as has been conducted during the last b: 1D 
this eras should be held. The honor of the State Colo 
rade is at stake. and I apprehend the State of Color 
throngh its offic inls, do its duty in this matter fo the fr oe 


sible extent. A committee of another body has the aud] 


i 
| 
investig: 
' 





tion—I did not know that before this mone 
we ought patiently to await their report before we wh m 
extreme 2nd lurid kinguage that we have heard this 3! n, 
of certain individuals who are in seme \ ofr 


nected with that unfortunate affair. I do not know . 
} make he 


| condenmatory 
| Rockefeller senior or Mr. Rockefeller junior; hence 
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Mr 
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icnimestsetiins asain 


j President —— 
he VICE PRESIDENT. 


connected with 
jientious men whom 


In other words, 


rense of them, leaving the entire matter to be impartially in- 


»ddition to what T have said, Mr. President, if I have read 
y. 2 large minority of the strikers belong to the Iabor 
1. and they made a demand that the men who own and 
net the mines should not employ any but union men. 
not be so. but I have rend it. 
he miners wis fo dictate the policy of the company in the 

r of employment. 

KERN. 


That 
a minority 


Does the Senator from New Hamp- 


I yield. 
I have it from Mr. Hay, who is a highly repu- 
union, one of the most 
| have ever met in labor circles, that 
‘ir proposition to arbitrate. which they make now and have 


the miners’ 


» yield to the Senator from Indiana? 
- GALLINGER. 


t all times, they were and are entirely willing that the 


field are 


union 


miners. 


of union or nonunion should be left out, not even 
‘on that, for the reason that 95 per cent of the miners | 
That is one reason; but they | 


irely willing now. as he stated to me, that the question 
itted to the arbitration of any body 


minated. 


* GALLINGER. 


of 


five 


‘resid-nt might select, with the question of unionism en- 


men tht 


3ut was it not a fact, IT will ask the Sena- 


in the inception of this trouble that demand was made? 


KERN, 


That demand. of course, is always made as to 


they shall be treated with collectively or individually 
venture to say 


HUGHES. 


GALLINGER. 
lemand should be 
t -vould not 


I w 


ill 


made 


be granted. 


upon 


Ir 


Mr. President—— 


VICE PRESIDENT. 
td to the Senator from New Jersey? 


GATLLINGER. 


IUGHES. 


} not 
o not 


ersy, a week or two ago I had a conversation with 
Foster, of Tlinois. who told me that he had 
telegraphie communication with young Rockefeller. 

\ and that it appeared from this interchange of 
s that the reason why young Rockefeller refused to 
this matter was that there wus an insistance upon 
of the union. Representative Foster informed me | 


me 


ioht 
TPeitt 


for 


myself that i 
under similar 


f 
circum- 


arbitrate, but I cer- 
uever should grant a demand of that kind, made by men | 
ting, as 1 understand it, a minority of the laboring | 


Does the Senator from New Hamp- 


I vield to the Senator. 
I merely want to state to the Senator that, | 
pretend to be familiar with all the history of 


it into communication with the heads of the organiza- 


requeste¢ 


1 


if the 


v antherized him 
sistence, but, as I 
had not made any such insistence. 


rmation 


I 


have 


re 


to 


recollect 


been 


were 


Say 


un 


that 


tl 


able 


¥y such 


le 


to 


insistence as 
interest of the general good it be withdrawn. 
they did not 
conversation, 


that, 
They 
make 
he stuted 


According to the 
Representative 


guther, 
received no reply from Rockefeller to his telegram | 


‘t that these men were willing to arbitrate, waiving 
union. 


} 
t 


Lit 


\LLINGER. 
point 


that 


is, t 


hat 


question of the recognition of 
The only furthe 
I think 


rT 
I 


am 


tl 


co 


le 


slit vestion 


rre¢ 


condition was insisted upon in the early 
sy. It may have been changed since. 
unfortunate condi- 


Some 


nzo 


th 


at 


sident, we bnave had several! 
ewhat similar to this during the lh: 


years there 


very 


were 


ist 


o> 
oo 


Tt 
t 
t 
‘ 


I desire to 
in saying 


yart of this 


25 years. I re- 
Chinamen tor- 


led. and burned in the State of Wyoming. 


el 


imerute 


l boring 


men, 


the h 


not 


rrors which they endured at the 
believe, 
this country, either by birth or naturalization. 


one 


of 


whom, 


I 


‘rible affair, so grievous that. as I recall! 


rnment paid China an indemnity of over $100,000 for 
its committed upon the citizens of that Empire; and 
crentures who were not killed were brutally driven 
community, a perfect reign of terror existing. 

‘urrences 


1 


some of them very revoltin 
ite had those matters, before they had been fully in- 
been aerimoniously debated in this or the other 


have 


of Congress. 


President, I am an optimist, and yet I fear for my 
when I see what is going on in this Nation to-day. 
every thoughtful man who looks upon the controversy now 
between eapital and labor will pause and ask himself 
‘rious question whether it is not true that the greatest 
that confronts us is not from any foreign nation en- 


happened 


ao 
me, 


during 
but 


ou 


history 
it would have been 


I will not 


Was a 
It 


the matter, 


“as a 


in- 


any 


Other 
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gaging us in war, but is here at home in this controversy that 


has raged and is raging, and very likely will continue to rage, 
between capital on the one band and labor on the other. 

The Senator from New Jersey [Mr. Martine]. with that 
great, big heart of his. always takes the side of the oppressed, 
| ts he regards it; and with rather extreme views, tells us what 
he has seen and what he has heard in connection with these 
matters; and yet. it seems to me. the Senntor from New Jersey 
is sometimes laboring under a misapprebension. 

There wos a strike 2 while ago in the city of Lawrence. in the 
State of Massachusetts. We hed a debate bere about it. and 
women and children were brought from Lawrence to Washing- 
ton as thev have now been brought from Colorady. I did not 
| participate in the debate, beyond suggesting that we ought to be 


patient, and await a eareful serutiny of the fret 


s develoned 


| by an impartial investigation of everything connected with the 
unfortunate affair. That strike passed awny. and the strikers 
returned to their work. Some damage was done to property, 


a very large amount. Some lives were lost: only 
I believe. Policemen were assaulted and harmed, and strikers 
were assaulted and harmed. The men who led that strike were 
the same men who to-day are claiming that they have a right 
to destroy property: and that they have a right to murder, in 
what they conceive to be. the interest of Inbor. 

Take the utterances of Mr. Ettor; take the utterances of Mr. 
Haywood, who, on Beston Common, declared that he was above 
the law. and defied the law officers of Massachusetts to pre- 
vent him from doing anything he desired to do. ostensibly in 
the interests of labor. but. as I look at it, to the great detriment 
o* the cause of labor in this country. 

A few months ago we createl an Industrial Commission. 
Excellent men were placed on that comnrission by the Presi- 
dent, and one most excellent and estimable we Mrs. Harri- 
| nan, was placed on that commission. They are going over the 
| country investigating these questions, with a view to recom- 
| mending to Congress legislation on the subject. The commis- 


two or three, 


nan 


sion held a session in New York the other duy. I want to read 
what one man said to that commission; and there is no doubt 
that it was actually said. 


New Yorn, May 21. 


| Vincent St. John, a pale, rather insignificant little man, calmly told 
the members of the United States Commission on Industrial Rela ns, 

} in session in the City Hall to-day, how the 100.000 or more members 

| of the tndustrial Werkers of the World. ef which he is the prime 
mover, are pledged to violence—murder if necessary—the destruction 
of goods and property, and violation of the law they deem necessary 
to gain their point. 

“ The point with us ie to gain our end,” said St. John ‘It does not 
matter to us how we gain that end. If violence against human life ts 
necessary, all richt: the end justifies the mean If it means the ruin 

| of property, ell right. Again the end justifies the means. 

“If it means the isolation of a factery, the ruining of raw or fin- 
ished material inside the factory or outside, all right. Again it is a 
case of the end justifying the means 

“To we believe in agreements between the members of the local 
of the lL. W. W. and ewners of industries? No; we are against 
ing agreements of any kind, for any length of time. Tha s ww ; 
we differ from the trades-unions. We are a step farthe It ji r 
belief that the workman loses by making a contract as a member 
with the owner of a mill, factory, or other plant 

While St. John spoke, Joseph Ettor, ac tm} I 1 by vo tl 
who wore neither hat nor coat, sat in the front row and nodded his 

ad approvingly, 

St John went on to explain that if a local of the I. W. W. ees 
to-day to work for a specitied wage it has a perfect right t break 
that agreement to-morrow. If the local stands by its rreement, it 
is thrown out of the Il. W. W. as unfit to be afliliated with the « n- 
ization. 

Mr. President, that man does not speak for tbe trades ns 
or the honest nonunion men of this country \s I understand, 
Mr. Gompers—to his credit, be it said—has expressly dis- 
claimed all responsibility for that utterance. Yet here is a man 
who represents more than 100,000 people who, with others, are 
exciting the peor people in the industrial sections of our 
country to violence and to the destruction of propeity. It is a 


very serious watter, Mr. President; and when | contemplate 
it, I sometimes wonder what the fate of our Republic is to be, 
unless we are calm and judicious and judicial in our considera- 
tion of these questions. It is a very serious problem. 

Mr. President. so far as this unfortunate matter in Colprado 
is concerned, I hope, as we all hope, that the facts will be de- 
veloped, and that to all guilty men or guilty women connected 
with the aflair, whether they are rich or poor. whether they «are 


on the one side or the other, adequate punishment wil! be 
meted out. I deprecate, however. and I can not help s g 
it. a violent discussion of a matter of this kind in the Senate 
before all the facts have heen developed and reported on, and 


before any of us is justified in forming an opinion that may 
not, at least, have some doubt in it. 

Mr. President, I have said all I care to say. 
of the laboring man. I know all about his trials. 








am a friend 
I have been 
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Ln 
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one of them. My sympathy for them is just as strong as that 


of any other Member of this body. I want them to have all | culture who were paid by the General Education Board, 
the rights that are guaranteed to them by the laws and the 


Constitution of the United States, but I also want every other 
class to have the same protection. When, however, any man— 
whether it be Mr. St. John, or Mr. Ettor, or any other indi- 
vidual—openly advocates sabotage, the destruction of property, 
the destruction of machines in the mills, which they have ad- 
vyocated, and, if necessary, as Mr. St. John said, violence to the 
extent of murder to carry their point, it becomes a very, very 
serious problem, which ought not to be determined through our 
sympathies or our partial “nowledge of the facts connected 
with the controversy. but it should receive the careful, consid- 
erate, and unprejudiced consideration of us all, to the end that 
the rights of all parties shall be ascertained and safeguarded. 

Mr. GORE. Mr. President, while I am a young man, I have 
already lived long enough to learn both the danger and the in 
justice of returning a verdict against any man or against any 
combination of men upon ex parte testimony alone. .awless- 
ness and violence are to be condemned by law-abiding citizens 
without reference to the occupation or the financial standing of 
the lawbreaker. In a recent strong editorial Mr. Gompers con- 
demned in unmeasured terms all those who counsel or who 
countenance violence and murder. 

I have been deeply and duly impressed by the solemnity of 
the words of the venerable senior Senator from New Hamp- 
shire. He has described dread symptoms of a dreaded social 
disease. No man can look upon those symptoms and contem- 
plate their significance without trembling for the future. 

‘The resolution on the part of the committee of the Senate to 
divorce the General Government from the General Education 
3Zonrd does not limit the future possibilities of service of the 
income accruing to the General Education Board. There are 
many objects, there are many services of philanthrophy, of char- 
ity. and I may say of patriotism, to which this money can be 
dedicated. There are many who will accept these coutributions 
without scruple and will doubtless apply them to humane and 
to beneficent purposes. There are those, however, who think 
the Government of the United States ought not to accept money 
or contributions from the General Education Board because it 
has received its endowment from Mr. Rockefeller. The Stand- 
ard Oil Co. has been adjudged by the Supreme Court of the 
United States to be a violator of the laws of the land. There 
are patriotic citizens who sincerely believe that the Govern- 
ment ought not to accept contributions from a corporation of 
this kind. There are many patriotic people whe believe that 
the General Government can not afford to render any favor to 
or confer any bounty upon the Standard Oil Co., and there are 
people, whose sense of propriety is not to be questioned, who 
are reluctant to accept favors from those to whom they can not 
return or reciprocate favors. 

When this subject was under consideration before, I pur- 
posely avoided giving utterance to a single word on the subject. 
As the debate has disclosed, there are those outside the Senate 
who believe this money is red with human blood and dripping 
with human tears. I respect the opinions of those people be- 
cause they are sincere in desiring a divorcement of the Govern- 
ment from the General Education Board. 

I based my position in the committee and in the Senate upon 
this ground: This farm demonstration work in the South has 
become a fixed, an approved, and a permanent policy on the part 
of the Government of the United States. I feel, and many 
people feel, that this great, opulent Government is able to de- 
fray the expense of any and of all policies designed for the bet- 
terment of the citizenship of the United States. I am firm in 
that conviction, and upon that conviction I have based my 
advocacy of this divorce. 

Mr. President, I move to lay the amendment on the table. 

Mr. WEST. Mr. President, may I say a word before that is 
done? I should like to ask a question. 

Mr. GORE. Very well, if the Senator wishes to ask a ques- 
tion I will withhold the motion for the present. 

Mr. WEST. In making this motion 1 did not intend to pro- 
voke such a debate here this afternoon. I understood hitherto 
that that had been the case, and I wish to know now, if Mr. 
Rockefeller or Mr. Carnegie or any other wealthy man con- 
tributed money. whether he would in any way directly control 
the services of those under the Government by this money? 

Mr. GORE. Mr. President. I think the junior Senator from 
Iowa [Mr. Kenyon], while he may not be able to answer the 
question directly, can undoubtedly shed light on the subject. 

Mr. KENYON. I will simply say to the Senator from Georgia 
that possibly some two months ago I introduced a resolution 
here calling on the Secretary of Agriculture to transmit to the 
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| 
| 
| 
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Senate the names of the employees of the Department of Acyi- 
nliso a statement of the general relations between the Bale 
Education Board and the Department of Agriculture. 

Mr. WEST. Are they receiving the money directly? 

Mr. KENYON. I will say to the Senator that the Secrety;y 
very promptly responded, and he showed in the statement ¢)q¢ 
there were about 600 employees who were paid $1 by tho 
Government and the balance of their compensation out of {)}e 
money of the General Education Board. If the Senator wi}| 
consult that communication, which is in the Recorp, I thi): 
his question will be satisfactorily answered. 

Mr. WEST. Were those Government officers who just ro. 
ceived $1 from the Government? 

Mr. KENYON. They were on the pay roll of the Govern. 
ment; and, as I understand, the man who is at the head of the 
farm demonstration work received $1 per month from the Goy- 
ernment and $625 per month from the Rockefeller Fund. | am 
not exactly clear whether the $250,000 was given to the Depart. 
ment of Agriculture in a lump sum, to be used by them, or 
whether it came at different times from the General Education 
Board; but I think it was given in a lump sum to pay these 
employees. 

Mr. WEST. Mr. President, I regret exceedingly that this 
debate this afternoon has provoked such trouble in the Senate 
and that there has been so much feeling exhibited. I do not 
know Mr. Rockefeller; I never have seen him in my life. [ 
know that I feel for the poor people of this country as much 
as any Senator in this body; but I have always taken the view 
that if the rich would give liberally of their means toward the 
uplifting of the downtrodden, our country generally would be 
much improved. 

I do not chide a man for making money if he makes it hon- 
estly. I think if he has the talent to do it he ought to do it, 
and then he ought to give liberally to the cause of humanity 
and to the spread of Christianity. I want to say, however, 
that if this money goes directly to the support of officers of the 
Government, and they feel that they are getting it. not from 
the Government, but from some wealthy man, I withdraw my 
motion to strike out the proviso. 

The VICE PRESIDENT. The question is on concurring in 
the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

Mr. SMOOT. Mr. President, the Senate has been in session 
for seven hours. I am quite sure it would be impossible to get 
a quorum here at this late hour. Therefore I am not going to 
offer the amendments to the bill I had intended to offer, now 
that it is in the Senate. 

Mr. President, this bill never should become a law. There 
are so many amendments that are indefensible, undemocratic, 
and unconstitutional that I marvel they have ever been sup- 
ported by the Senate. I dare say, without believing there is 4 
single Senator who will doubt the statement, that if these items 
in this appropriation bill had been offered to the Senate by 
themselves in a separate bill, you could not have found 10 Sena- 
tors who would have voted for them. 

Mr. SHEPPARD. May I ask the Senator a question? 

Mr. SMOOT. Certainly. ; 

Mr. SHEPPARD. Has the Senator made the same obj 
tions to the Agricultural appropriation bill in the past? ; 

Mr. SMOOT. I say to the Senator that there are ifems I 
this bill which have never been offered to a bill before, or 10y- 





link 


thing like them. I would have done so if they had been offere¢. 


“a 
t 


I also desire the Senator to know that in my experience bel 


| in the Senate such amendments never would have been cousid- 

ered, and Senators never would have thought of offering tel 

on an appropriation bill. ; 
Mr. SHEPPARD. To what particular amendments does We 


Senator refer? 

Mr. SMOOT. It is too late now to go into the deta 
amendments. The Senator has attended the sessions ©! 
Senate pretty constantly and watched the proceedings 
and he knows what amendments have been objected to 
cussed. Therefore it is not necessary at this time to 


| that matter. 


As I stated before, I do not want to ask for a y 


| vote. I am quite sure we could not get a quorum her 


|} and I do not want another Sabbath to pass thinkine 


measure and the items which have been put upon th 
and discussed in the last two weeks. Therefore | 

nothing more at this time, but T shall rely upon the bi : 
ment of the members of the conference on the part 0° 
body, believing that they will not agree to items Ww! 
been placed on the bill here, that never should have been ph 








on an appropriation bill, and that never would have been 
ported by the Senate of the United States if they had been 
red alone as separate mensures. 
Che amendments were ordered to be engrossed and the bill 
» read a third time. 
e bill was read the third time and passed. 
r. GORE. I move that the Senate request a conference 
with the House of Representatives on the bill and amendments, 
| that the Chair be authorized to appoint the conferees on the 
part of the Senate. 
he motion was agreed to; and the Vice President appointed 
iorE, Mr. CHAMBERLAIN, and Mr. WARREN conferees on the 
the Senate. 
NAVAL 


r 


t 
\ 


\ ( 
] ol 
f APPROPRIATION BILL, 

\lr. THORNTON. Mr. President, I desire to give notice at 
this time that on Monday, at the conclusion of the debate for 

day on House bill 14385, the unfinished I shall 

Senate to take up for consideratiofi House bill 14034, 
’ val appropriation bill. 
Mr. KERN. I move that the Senate adjourn. 


business, 


ask the 


The motion was agreed to; and (at 6 o'clock and 5 minutes | 
, the 


Senate adjourned until Monday, May 25 


aw, 
m. 


1914, at 


| ! ‘ 
. a. 





HOUSE OF REPRESENTATIVES. 
Saturpay, May 23, 1914. 


House met at 11 o’elock a. m. 
Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
raver: 

O 7 i, who are everywhere present, unseen, yet an over- 
spiritual force, to uphold, sustain, and guide Thy 
their efforts to do the right 

and ignoble thoughts, that we may receive 

efit of Thy holy influence and do the work Thou bast 

v do with all diligence and perseverance. In the spirit 

i, Jesus Christ. Amen. 
journal of the proceedings of yesterday was 


desires 


read and 
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take away from us a}l} 


THE LATE REPRESENTATIVE SULLIVAN. 
ir. FITZGERALD. Mr. Speaker. T ask unanimous consent | 
t consideration of the fellowing order. 
The SPEAKER. The gentleman from New York asks nnani- 
! s consent for the present consideration of a resolution | 
y Clerk will report, 
rk read as follows: 
Mhat Sunday. the 2ist day of June, at 12 o'clock noon, 
rt for addresses on the life, character. and public services of 
i MOTHY Lb. SULLIVAN, late a Representative from the State 


SPEAKER. Is there objection to the present considera 
he resolution ? 
as no objection. 
lution was agreed to, 


ANTITRUST LEGISLATION. 


SPEAKER, The unfinished business is H. R. 15657. The 

! Will resolve itself automatically into the Committee of 
ole House on the state of the Union, with the gentleman 

i ennessee [Mr. Huns] in the chair. 

_, she HAIRMAN,. The House is in Committee of the Whole | 


| the state of the Union for the further consideration of 
(il. R, 
estraints and monopolies. and for other purposes, and 
ls embraced in the special order of the House 
ERB. Mr. Chairman. 
Pennsylvania [Mr. Batvey ]. 
BAILEY. Mr. Chairman. the 
I intend to give my support, [I am not going to under 
the trust from the legal standpoint 
* pending bill is a lawyer's bill, a lowyer’s conception 
st problem and methods of handling it I am not a 
id have no teehnicnl knowledge whatever of the law 
de some little study of this qnestion from the economic 
it, and in the brief time allotted to me IT propose to dis- 


pending bill is one to 


SCUSS question 


+] 


trust question on a fundamental basis, on the basis 
c tical economy. And LI want to begin by saying that it 


mere jingle ef words in which Oliver Goldsmith de 


iat 
lil fares the land, to hastening ills a prey. 
Where wealth accumulates and men decay 
ple of the United States during the last quarter of a 


have witnessed a concentration of wealth and power 


uous as to be appalling, and this concentration stili 
With hardly a sigu of abatement. The growth of the 


as hi 


15657) to supplement existing laws against un- | 


I vield 15 minutes to the gentle- | 
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trust, so called, has been the phenomenon of the time. It has 
marked an industrial change more startling by far than any 
that has ever before been recorded in the history of the world, 
more startling, indeed, than that involved in the harnessing of 
steam and electricity. It has noted the rapid passing of the 
individual and the appearance upon the stage of a vast im- 
personal force which reduces the social unit from positions of 
independent initiative to a mere part in a huge machine. It 
is no longer easy for pluck and brains and energy to win in a 
struggle which Involves relatively new and strange conditi 
Pluck and brains and energy are still factors of success, but 
they no longer play the part they once enacted in the upbuild- 
ing of independence and the scoring of individual 
They have become merchantable quantities, like 


Ts. 


triumphs, 


common tabor; 


they are bought in the open market by tbe highest bidder, and 
the highest bidder is that industrial creation of privilege which 
upsets the law of competition and by the forces of monopoly 


controls the field of production. 
It is not my purpose here to detail the frightful process of 


concentration. To do so would be to burden my remarks with 
stupendous figures and to confuse the mind with facts tha; 
ilmost pass belief. Let me, rather. invite a consicerntion of the 
situation in its moral phase, casting aside all questions of ex- 
pediency and of circumstance and looking only the mutter 
from the standpoint of right reason. Concentration in itself 


is not a bad thing. It is bad only when it involves something 
besides mere concentration. A thoussnd men working toget 
exn do more than a thousand times as much as ot 


het 


1e@ nian working 
alone. It is only when men work together in Inrge numbers 
that the enormous advantages of a division of Inbor are porsible. 
And in like manner the concentration of enpital is in the direc- 
tion of economy. It is possible enormously to incre'se the effi 
ciency of capital by massing it, as in a mighty steamship or 4 
huge factory or a great mill. It must be borne in mind that 
money is not capital. Capital is wealth usel in the production 
of more wealth; and money is not wealth, it is merely the repre 
sentative of wealth. a tool employed for the fici tion of ex- 
change. And it does not matter in the least what sort of money 
it may be so long as it passes current. The smal! open boat 
used in ¢c: rrying goods is eapital, but the small onen bont ts 
a less efficient means of transportation than a great steamship; 
and it is an advantage to the world when a bundrel owners of 
small open boats get together and build a mighty leviathan of 
the deep into which thousands of tons of freight may be packed 
and safely carried across the multitudinous seas with 
penditure of labor far less relatively than was required ! 
hazardous ventures of the sloop and the schoone! Phe | 11s 
therefore not in this massing of capital in noble ships and ¢ 
factories and huge mills. It must be looked for elsewhere And 
we shall find it. perhaps. in the special privilezes with whch cer 
tain aggregations of capital have surrounded and buitresse n 
selves. These special privileges appear in muny 
all possess a common character; they involve the use j 
vate taxing power, and whether they wield this in rf 
a tariff which enables them to avoid competition an l sé eir 
products at an arbitrary fizure, as in the ease of the Steel 
Trust, or whether they wield it in the shape of royalties ex- 
ucted for the use of natural opportunities, as in tl of the 
| Hard Coal Trust, which until litely was also shielded to an 
extent by tariff laws, the effect is the same 
They are enabled to command service without rendering sery 
ice; they fix prices at what traffie will bear; their extortion is 
limited only by the ability of the people to sustain it Chere 
may be pretenses of cheapening commodities, as in the case of 
oll: but commodities controlled by monopoly are cheapened in 
price only by their debasement in quality. Coal oil is per 
per gallon, it is true; but it is also true thit it is lk r in 
standard: its illuminating power has been decressed. And the 
sume is true throughout the whole list of trust rticle if 
prices have been nominally lowered, they have been relntively 


increased by the act of adulteration or debasement. ‘The trust 


always takes everything it can get. 


NO CORNERING OF THE NORTH WIND. 


It should be observed that trusts do not attempt to corner 
the north wind. They seek to get control of things thet are 
limited in quantity, and so every really effective trust in the 
long run must be one that in some form is a landlord Take 
the Paper Trust. This trust for years was protected from f 
eign competition by a tariff on manufactured paper 1 n 
tnriff on wood pulp, which is the raw material of paper. But 
the Paper Trust would soon have gone to the we!! hed it been 
solely dependent upon the tariff. The teriff ce inly aided it 
in victimizing the publishers; it enabled the trust for ; o 
to increase prices by 834 per cent. Yet if the tariff had been 





May 


) 


+) 
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its only bulwark, its career would have. been as short lived and 
as disustrous as that of the famous Oatmeal Trust. It will be 
remembered that when the Oatmeal Trust put up the price of 
its commodity a hundred or possibly a thousand mills in all 
parts of the country awoke to the fact that they could grind 
oats as easily as wheat and corn, and just at the moment the 
trust was flushing with its success the independent manufac- 
turers flooded the market with their product and the trust went 
to the wall. Its disaster taught other trust managers a lesson 
which they were not slow to learn, and now every trust which 
can hope to be more than temporarily effective as a taxing 
power is in contro] of something more than tools and machinery. 
Thus the Paper Trust set out to gain control of the sources of 
supply; it acquired practically all the spruce timber in the 
United States, and, in addition, it secured contro] of all the 
water power available to the timber supply. It was thus able 
to dominate the market until the tariff barrier against foreign 
paper was torn down by a Democratic Congress. Independent 
mills could get neither the wood nor the water, and they were 
thus utterly unable to enter into an effective competition. Yet 
had they then been permitted, as they are now permitted, to 
import spruce logs from Canada, where spruce abounds, they 
could have given the trust most serious trouble. 
WHERE THB STRENGTH LIBS. 

The Steel Trust finds its strength in the ownership of ore 
beds. The same is true of the Copper Trust. 
Trust is obviously a child of landlordism, fed and nursed until 
the passage of the Underwood bill by a tariff on soft coal. The 
Leod Trust, the Beef Trust, the Standard Oil Trust, the Sugar 


Trust, and, above all, the Railroad Trust, in the final analysis, | 


are all founded upon the monopoly of certain limited natural 
opportunities. It is true that some trusts which own no unat- 


ural opportunities flourish and would continue to flourish were | was the capitalist, and his share, for the capital and 


the tariff repealed which protects them in greater or less degree 
even under the new schedules from foreign competition. But it 
will be found that in every such case the trust in question is a 
collateral or dependent of some trust which does control certain 
natural opportunities. The Beef Trust is largely the offshoot 
of the railways; it flourished on the discriminating freight rates 
which it was long able, and which it may still be able, to com- 
mand; and this trust was not only able by its relations with the 
railways to extort tribute from the consumers of meat, but 
was also able in many cases to depress the prices of stock upon 
the hoof. 

The strength of a monopoly is in its taxing power. 
the service it may render. 
hold. 
but a trifling tax upon the public is to-morrow able to impose 
a crushing burden of tribute. Take the gas monopoly of Chicago, 
for an example. There was a time years ago, at the time the 
monopoly was first granted, when the cost of service figured in 
the rates charged. Later, the charge was fixed entirely by 
what the consumer would bear. Prof. Bemis was able to show 
beyond any possibility of dispute that the tribute exacted from 
the consumer in the good old days of unrestrained and unregu- 
lated monopoly was at least 50 per cent of the price charged. 
In other words, the consumer paid 50 cents for gas, including a 
fair profit on the investment, and 50 cents for tribute. 

Can good citizenship tolerate the exercise of such private 
taxing powers? Is if not bound to protect itself and the pub- 
lic against all exactions save service for service? It is easy 
to say that monopoly gives service for service. but it is hard to 
prove. Monopoly may and often does exact royal tribute from 
industry without rendering any service at all in return. Ex- 
amples of this might be multiplied, but one case from Michigan, 
cited by the commissioner of labor of that State in one of his 
reports, will suffice. 

STORY OF THE COLBY MINB. 


Never in 
Always in that which it may with- 


The illustration relates to the Colby mine, and the history of 
this mine is interesting and instructive. It will stand as an 
admirable type of a thousand other cases which enforce the 
point which I desire to make. This Colby mine cost the owners 
$1.25 an acre. They never spent a cent upon it for improve- 
ments, but they leased the privilege of taking out the ore on a 
royalty of 40 cents a ton to the Colbys,. who in turn leased it to 
Morse & Co. for 524 cents per ton royalty. Morse & con- 
tracted with a Capt. Se'wood to take the ore out and deliver 
it on the curs for the sum of S74 cents per ton. Capt. Selwood 


Co. 


in his turn got a capitalist who owned a steam shovel to dig } 


the ore and put it on the cars—a!l that he had contracted with 
Morse & Co. to do—for the sum of 124 cents per ton. This was 
in the year 1885; and the ore. which was as easily dug as 
gravel from a gravel pit, brought loaded on the cars $2.S0 a ton. 
Out of this $2.80 a ton the share of the mine owner was 40 
cents a ton; Colby’s, 12} cents; Capt, Selwood’s share, after 


The Hard Coal | 





Thus it happens that a monopoly which to-day can levy } 


paying 124 cents, as above mentioned, for the work of » 
duction, was 75 cents; and the remainder, or $1.40 per ton. 
at once the share and profit of Morse & Co. In the vea; 
question there was mined 84,312 tons. At $2.80 a ton deliv: 
on the cars ready for transportation it brought the su, 
$236,073.60. Let me recapitulate: 
$4,312 tons, at $2.80 per ton 
Owners’ royalty, at 40 cents per ton 
Colby's profit, at 124 cents per ton 
Morse & Co.'s profit, at $1.40 per ton__- 
Selwood's profit, at 75 cents a ton___.___- seen ciliates 
Capitalist’s share for capital and labor in production 

| gee 

Mr. BARTON. 

Mr. BAILEY. 

Mr. BARTON, 
located ? 

Mr. BAILEY. Ih Michigan. I copy this from the report oj 
the labor commissioner of Michigan. 

Up to the close of the period covered by the report froy: 
which I have quoted the total output of this mine was 1.116.418 
tons. Since then the output has probab!y been increased, 
the figures are not available. Nor do they matter for the pur- 
poses of this argument. What I wish to observe is that this 
mine has given something more than a comfortable living to 
exch of four beneficiaries who performed absolutely no ser 
in exchange for it. 

Mr. GORDON. 

Mr. BAILEY. 

Mr. GORDON. 
uct of that mine? 

Mr. BAILEY. 


adariineipiendly teienaiinaneirn seers aencoawnangnmnn «mae, | 


Mr. Chairman. will the gentleman yield 
I yield to the gentleman from Nebraska 
Will the gentleman state where that min 


but 


vice 


Will the gentleman yield? 

I should like to yield. 

I want to ask the gentleman what is the prod 
Iron ore. The only person who did any wor 

employed in mining and placing the ore on the ears, was le 

than 5 per cent of the total value of the product. In other 
words, monopoly claimed and got 95 per cent of the product and 
capital and labor divided between them 5 per cent. The differ 
ence represents the value of a private taxing power. It repre- 


| sents what privilege demands from the toiler for access to nat 


ural opportunities. It represents the difference between n 
wages and the wages fixed by legal restrictions. 

Now, I wish to inquire how we, as Democrats, can sv 
glaring a perversion of natural law? Under just condi! 
ought not the product go to the producers? What poss 
in morals can the men who get 95 per cent of the product 
the Colby mine show to that product? They have perfor 
no labor; they have rendered no service; they have expended | 
capital; they have done nothing whatever but stand 
labor and capital and the natural opportunity. Did they u 
the iron ore? Did they create the demand for its use in 
production of steel? Certainly not. They simply forestaile 
the opportunity and waited the time when labor and capil 
were so pressed by necessity that they would yield 95 per 
of their joint product for the bare privilege of access to 
ore bed. 

If this is true of ore mining, if monopoly taxes lal 
capita! 95 per cent for permission to produce, can we doubt th 
the same is true in coal mining, in silver mining, in lead |! 
ing, in lumbering, in quarrying, in all the various fields 
have become subject to the forestaller? And if monopoly 
learned the trick of levying a private tax upon capital and 
labor, compelling them to yield an enormous tribute for which 
no conceivable return is offered, can it be supposed that indus 
try in general, that capital and labor in other lines, in mannii 
turing, in building, in commercial pursuits, in printing and mer 
chandising and personal service, are exempt from exaction? If 
labor and capital in ore mining must pay 95 per cent of Meir 
product for bare opportunity. what do you suppose sie Ork- 
ers pay, what do you suppose clerks and small tradesmen Py, 
what do you think bricklayers and carpenters and blac! 
and painters pay, what must teachers and musicians an 
ers pay? Or to put it in another way, if labor and 
could freely engage in ore mining and retain their entire )ro 
undiminished by a private tax, how long would labor 
to work for the wages it is now glad to accept? For 
be remembered that this Colby mine fs no isolated ins 
is typical. It illustrates the whole system of monopoly 
tion under which we are working; and it is incence!s 
ore miners alone would consent to yield 95 per cent « 
product as tribute while coal miners and lumbermen 
workers were required to yield relatively less. 

DETERMINED. 


which 


has 


. 


C 
their 
} 


sree. 


HOW WAGES ARE 
stry 


» but 


The truth is that on the average throughout all = 
wages are determined, not by the product, as they should 











by what monopoly leaves after it has taken its tribute. 
in navy see who has eyes to see. 


This 
And when you have been 
as we are often told, that wages of labor have advanced, 
the statement is made in clear defiance not only of the fact but 

ight reason, aS one may readily perceive if one will but stop 


told, 


consider that in the last analysis wages are governed by 
what may be obtained by the application of labor to the best 
ee land in That the best free land in use must be very 

r indeed is shown in the fact that in agriculture from a third 

half the crop is willingly paid by tenants for the use of 

oprinted Jand; and since labor in the primar, industry 
ures but half its preduct, less taxes, can you for a moment 
eve that labor in the secondary or more elaborate industries 
elatively more fortunate? The reverse is probably if not 
demonstrably true, as must appear when we consider that in 
iculture alone compurative freedom of opportunity is left. 
ning is still free or largely free from trust control, yet even 
in farming the independent farm owner is fast disappearing, 
{ tenant farmer is taking his place; and even the tenant 
er is giving away surely, if slowly, to the farm laborer. 

It were supreme folly to attempt to destroy the trust, in so 
far as it marks a mere tendency to concentration. As was said 
before, there ‘s no necessary harm in concentration. The evil 

out of concentration plus monopoly. And it has been 
rted that no monopoly can long exist without some special 
vrunt of privilege. There are patent monopolies, but these can 
cist on'y for a limited period. and can therefore play no very 
us part in the great economic drama. The tariff will 
enable its beneficiaries to rob the people up to the poift where 
nul competition is invited, and this in turn invites combi- 
1. But suppose that every concern in the whole country 
engaged in the production of a certain commodity were to enter 
combination which would throttle competition and enable 
roducers of this commodity to sell tp to the full tariff 
what would winder others from setting up in the sume 
The combination would speedily break vu: its own 
t unless it were the possessor of some valuable natural 
poly, 


‘4 i 


f use, 


farn 


ess / 


WHY RBSTRICTION FAILS. 


have been dealing and we are proposing still further to 
( with trusts by restrictive measures. These measures in 
thie st have been abortive. Is there any reason to believe 
y measures of restriction will afford better results? 
l proposition to license trusts is too grotesque to be seriously 
but if we were to license trusts, as we do saloons, 
ists would go into politics then for sure, just as the 
s s have done. The Sherman antitrust law has been 
ing as it was probably intended to be by the able states- 
who sought to fool and did fool the people with it. And 
housand other laws of restrictive character were piled 
the statute books the result would not be different. The 
would continue business just the same. 
is no partisan grestion. It concerns every American. 
n afford to divide on questions of policy, but we can not 
| to divide on a question which involves the very essence 
publicanism. Lincoln loved the lain people and oft n 
red to them. He never ceased to trust them, and they 
betrayed his trust. He said you could fool all of the 
le some of the time and some of the people all of the time, 
you could not fool all the people all of the time. Appar- 
ently this wise yet homely saying is discredited by some of the 
lip of to-day. It seems to be the governing thought 
you can fool all the people all the time. But surely no 
in be fooled by the pretense that our own rights are not 
uger when the rights of others are abridged and denied. 
i anyone of ordinary perception be fooled by the assump- 
that if the Government shall take care of the rich the rich 
tuke care of the poor. Yet this assumption has been 
ly made, and it has been too freely accepted, as the enor- 


monopolies which menace the land but too powerfully 
fy. 


ue eu, 


as 


it 


WHAT 

neoln 50 years ago observed and denounced ‘the effort to 
capital on an equal footing with labor in the structure of 
sovernment.” “It is assumed,” he said, “ that labor is available 
'y in connection with capital, that nobody libors uniess some- 


ly else. owning capital, somehow by the use of it, induces 
Hint to lubor.” 


LINCOLN SAID. 
] 


esinan of his time, he saw the grotesque error of this as- 
ption. He declared that there was no such relation between 
ital and labor, “ Labor is prior to and independent of capi- 
» he said in his first annual message to Congress. “ Capital 
- only the fruit of labor and could never exist if labor had not 
urst existed; labor is the superior of capital and deserves much 
‘he higher consideration.” But he did not deny that capital had 
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its rights. nor did he deny that there was and probably always 
would be a relation between capital and labor producing mutual 
benefits. He saw ahead of his time. He foresaw the growth 
vf what some are pleased to call capitalism, but what he knew 


and we know as monopoly, but he did not make the sad mistake 


of imagining a war between capital and labor. He kuew that 
these two partners ‘n producing wealth could nor quarre!—for 
how can a workman quarrel with his tools; how ean the tools 


quarrel with the workman who uses them? But he understood 
that the man who could own another man cou'd own and did 
own that other man's labor. And he saw that this was the 
fundamental economic fact—the real cause of that irrepressible 
conflict whose expression was found in rebellion and the open 
or covert attacks upon che people's right to govern themselves. 
He declared that no man was enough to govern himself 
and unother man. Freedom was his watchword, and be turns 
aside in a grave state paper, dealing with the perplexities of 
war and the mighty problems which rebellion thrust uy him, 
to felicitate the country on the fact that there was not of neces 
sity any such thivg us the free hired Ilibovers being fixed to that 
condition of life. 

Many independent 


He observed— 


cood 


men cverywhere 


a few years back in their lives were hired laborers. 


The prudent, penni 
less beginner in the werld labors for wages a while, saves a surplus 
with which to buy tools or laad for bimself, then labors on his own 
account another while, and at length hires another new beginner to 
help him. This is the just and generous and prosperous system which 
opens the way to all, gives hope to all, and consequent cnergy and 
progress and improvement of condition to all. No men living are more 
worthy to be trusted than those who toil up from peverty; none less 
inclined to take or touch onght which they have not honestly earned 
Let them beware of surrendering a political power which they already 
possess and which, if surrendered, will surely be used to close the door 
of advancement against such as they and to fix new disubilities and 


burdens upon them until all of liberty shall be lost. 


These words were written over 50 years ago. What has be- 
come of that just and generous and prosperous system which 
then opened the way to all, gave hope to all, and consequent 
ehergy and progress and improvement of condition to all? Can 
it now be truly said that labor is not fixed to that condition of 
life? Lincoln said that labor was uot so fixed in his day. Can 
you say as much in 1914? The prudent, penniless beginner of 
his time labored for wages a while, then he begun working for 
himself, and then he became an employer. Has the begiuner in 
my State of Pennsylvania any such spur to energy? Largely 
speaking, is there any hope for him ever to cease working for 
wages? Can he ever seriously aspire to rise much higher than 
to a petty foramauship? Is there one chance in a hundred thou 
sund that he may become himself an employer? 

THE GIANTS OF PRIVILEGE 

What has wrought this change? Chattel slavery has gone; 
Invention has enormously increased the efficiency of human 
Inbor. It ought therefore to be easier for lubor to win its way 
from penniless beginnings through the intermediate steps to a 
competency. But is it so? Does not the struggle grow harder 
and harder and the prospect less and less hopeful? And if the 
burden of industrial conditions even in that comparatively hope- 
ful time rested upon the great of Lincoln. urging him to 
warn his countrymen against placing capital above labor, how 
much more it must devolve upon us to wave the danger signals. 
For capital has indeed been placed before labor. Legislation 
under 50 years of Kepublican rule has looked after the dollar 
and left the man to look after himself. Giants have been built 
up on privilege, and to-day we are facing those possibilities 
which Lincoln dreaded, when powers that the people have 
rendered are being used to close the door of advancement and 
to fix new burdens and disabilities upon them. It is now but a 
matter of keeping on in the way we have been going until all 
liberty shall be lost, as he feared we should lose it. 

Let us consider for a moment what privilege really means 
There is nothing in itself in wearing a crown. Anyone conid 
plait himself a crown of straw or of thorns if he pleased, and 
he might wear it witbout offense. He might even build a triple 


' 
Soll 


sur 


| one of gold and have it set full of diamonds and precious stones, 


With an insight keener than that of any other | 


Qe 


yet would it be but a bauble, a toy, the vanity of a fool, were 
that all. It is when there is something behind the crown, some 
power, some authority. some privilege, which it typifies. Thus 
a king with a hundred crowns and witbout a kingdom were 
as deviceless and as puny a monarch as that one who in a 
padded cell plaits his crown of straw and wields a broken reed 


for a scepter over the fantastic hosts trooping through his dis 


ordered mind. But let there be power, let privilege be vested, 
let authority be grasped and its exercise conceded, then, whether 
the man so clothed shall wear a crown and wield a scepter or 
not, whether he shall call himself a king or merely a * captain 


of industry,” the effect upon those who must come when be says 
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he 


go, must render tribute when 
bow to his anthority and acknowledge his 
And while we have 
no crowns in America and no titles of nobility, we still have a 
privileged class whose power over the lives and destinies of 
the rest is as absoiute and as imperious as ever that imposed 


come, must go when he says 
demands it. must 
privilege when he asserts them, is the same. 


Your Andrew Carnegie is a “triumphant 
monarch who ever bestrode a throne heid 
or wielded his imperial functions with 
a harder band. For the essence of kingship is the taxing power. 
The Stuarts realized that in their bitter fight with the Varlia- 
ment; and monarchy became a figurehead when thut power was 
resumed by the people. 
THF 


by ezar or prince. 
Dentocrat.” yet no 
sway more dominauntiv 


ROOT OF THE MATTER. 


Then, surely here is the reet of this matter. If we have 


CONGRESSIONAL RECORD—IHOUSE. 





principalities and powers in this free Government; if there be 
barons and dukes and princes; if there be underlords and over- 
lords; if there be those that take who bave the power and 
those thut keep who can, what is the plain solution of the 
problem? Is it not to unhorse privilege by destroying its tux- 
ing powers? Let the kings and potentates continne if they 
please to wear their crowns; let them flaunt their robes of 
state and their insignia of royalty if that shall tickle their 
vanity; but iet the people whom they have been taxing refuse 
to vote further supplies. Let the people keep what belongs .o 
them, and let the kings and princes keep what is theirs. Bn 
what is it that belongs to the people? Is it not the product of 
their labor and all the product? 

if the kings and the princes have produced anything, then 
surely that is theirs. The people will not claim it. The people | 
elaim only whut their labor has produced. And when our 


American royalty presents its demands for tribute, let the an- 


swer be refusal And Jet this refusal be made effective, not by 
idje protests and by vain restrictive concessions, for every re- 
striction is but a concession, brt by the repeal of all laws 
which vest the taxing power in private hands. There is no 
other way. The trust which has no taxing power is a good 
trust. Every one which possesses the taxing power is a bad 
oue. And this is the distinguishing mark. Look into the nature 
of the trust. If it has the power of levying a tax, then it is bad 
nd irredeemably bad. If it is not endowed by law w this 
nt privilege or some form of it, then it is harmless if not 
be cent, 
THE WAR AGAINST ALL PRIVILEGE 
The war, then, is not against the trust per se; it is against 
privilege in general. The trust of which we complein is but an 
incident of | ve. Destroy the latter and the former falls as 
a limb falls when the tree is cut down. And s e we hive 
‘n that the root of privilege is in the monopoly of 1 eal oy 
portunities, the first nnd the continuing assault should be a 


rected to its extirpation. Attack the outposts und cut off the 
allies; reduce the vutworks and destroy the guerrillas: yes; bu 
press on toward the citadel, Until that has fallen. the 1 s 
Which have levied tribute upon labor, thut have demanded ser 
ice without returning it. that Lave compeiled the people to ! 
ricks without straw, will still be iv commiund; they will stil 
upon lubor tasks und burdens; and its fighting and its sac- 
rilives Will bave been in vain. 
Riepeal all tariffs 


Take over all natural monopolies. 

Untax labor and the products of labor, and for all other taxes 
substitute a single tax on the value of land, irrespective of im- 
provements, 


And thus, and thus only, shall we destroy privilege and all 
iis brood. |Applause.] 

Mr. CARLIN. Mr. Chairman, I desire to make the point of 
tO quorul, 

the CHAIRMAN, The Chair will count. Evidently there is 

quertum present. The Clerk will eall the roll. 


Che Clerk proceeded to call the roll, when the following Mem- 





s failed to answer to their npumes: 
Aiket Chandler Faison Gudger 
Ai Clark, Fla. Falconer Hamill 
Al Clavton Fart Hamilton, N. Y. 
I Connelly. Kans, Ferris Hatolio 
B Connolly, lowa Finley Hardwick 
Bell, Copley Flood, Va. Hart 
I , Covington Fordney Heflin 
Bowdk Cramton Poster Tiiti 
Brown, N. Y. Crisp Francis liobson 
Browning Curry Gallivan Hox worth 
Prouekner Dale Gard Hughes, W. Va 
Brumbauch Difenderfer Gardner liumphreys, Miss 
Burke, Pa, Dooling George Jones : 
Butler Driscoll Glass Kaho 
Calder Drokker Godwin, N. C, Kindel 
Callaway Dunn Goldfogle Kinkaid, Nebr, 
Cantor Edmonds Gorman Kirkpatrick 
Cantrill Elder Graham, Pa, Kitchin 
Carew Estopinal Griest Keonop 
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Korbly Maher Riordan Stanley 
Kreider Manahan lioberts, Mass, Stedman 
Lafferty Martin Roberts, Ney. Steenerson 

La Follette Merritt Rogers Stephens, Miss 
langham Metz Rothermel Siephens, Tex, 
lLaugley Mondell Rupley Stringer 

Lee, Ga, Montague Sabath lhaveart 

Lee, Pa, Moore Scully Ta‘bott, Md, 
lL. Engle Morin Seldomridge Tastor, Ala 
Leproot Moss, Ind. Sells Taylor, N.Y, 
Lever Mott Shackleford Tutth 

Levy Murdock Sharp Underhill 
Lewis, Pa. OBrien Sherley Underwood 
Lieb O' tlair Sherwood Vare 
Lindbergh Leary Shreve Wallin 





Lindquist xe, Mase, Sinnott Wallers 


Linthicum Peters, Me, Slavden Whitacre 
Loft T's ters, Mass. Slemp Wilson, N.Y, 
Logue Phelan Small Winslow 
MeClellan Porter Smith, tdaho Woods 
McKellar Post Smith, Md, 

McLaughlin r dale Smith, ‘Tex. 

Mahbun Reed Svarkman 


The committee rose; and Mr. Garner having taken the 





as SI eiker pro telpore, Mr. Hui Die Chairman of the Cou e 
of the Whole House on the state of the Union, reported (y 
that committee had had under consideration the bill H. ER 
1HG57, und finding itself without a quurum. the roll wus « d 
uuder the rule. and 269 Members hand auswered to their n S, 
and he reported a list of the absentees. 

A quorum being present. the committee resumed its session. 

Mr. WEBB. Mr. Chairman, 1 yield to the gentleman f: 
Arkausas [Mr. Froyp], a wember of the committee. so 1 
lime as be cares to cousume. 

Mr FLOYD of Arkansas. Mr. Chairman, I desire te di 
some of the more important provisions of this trust legislation. 
In doing so I desire to go more into deta‘! than has been do 
by those who have preced d we © acerving ceriain provisions of 
the bill and the reasons therefor. 

Before going into a discussion of the merits of the dif 
propositions embodied in ‘his proposed legislation I want to 
call attention briefly to some of the criticisms made ag 
the bill. My colesgue on the committee, Mr. Votsteap, the senior 
member of the Judiciary Conmitree ou the minority side. who 

ea minority report. intimated last night in bis speech, if he dit 
not say it. that this bill had in some way been framed in secret 
[ desire to sey that no bill that was ever brought into this 
has been niore apeuly considered, both by the committee l 
by the country at large and by everyone who desired to 

er it, than has this bill. It is true that the Judiciary ¢ 
inittee : ssigned the work of framing the Dill to a subcommittee 
omposed of the chairman [Mr. Clayton], the gentleman l 
Virginia [Mr. Cariin]. and mysel®. We worker for bo for 
days, and for weeks formulating the provisions of this nu re 
when no one esle was present. but whenever we formulited a 
proposition we brought it into the spotlight, laid it not y 
before the members of the committee but before the co t 
his legisintion was in response to the message of the Pre 
delivered January 20, 1914. 

Mr. MANN. Willi the gentleman yield for a question? 

Mr. FLOYD of Arkuusas. Certainly. 

Mr. MANN, Will the gentleman give us the names again 
of the subcemmittec’ 

Mr. FLOZD of Ark:unsas. Chairman Crayton, the gentie- 
man from Virginia [| Mr. CarLin|, and myself. 

Mr. MANN. There was no minority member on that sub- 


conimittee? 
Mr FLOYD of Arkansas. No; there was not. When the ten 
tative bills were first prepared they were printed and notice | 


ued through the press to the country, inviting eriticis 


ss 


people interested in the Jegislition came from all parts of Un 
country and all sections of the conntry aud criticized various 
provisions in the bills and suggested amendments. We had , 


lic hearings for weeks. I want to say that many of these ci 
cisms proved valuable to the committee: many suggestions ti 
were finally incorporated in the bill as it was finally subui 


to the House 


But there is another class of critics to whom T want to pay 
my respects—the men that criticize the provisions of the b! 0 
do not kuow what it covtains. We get them from all sources 
and from all over the country. 1 bave here a criticism af (b's 
kind: it came from my own State. It is from the Diy tbe one 
Courier, a newspaper published at Blytheville, Ars. li is a 
marked copy. It reads us follows: 

A VICIOUS Law. 
pithisin «6 4. 

Congressman CLAYTON has introduced in Congress an antitrast A ted. 
ment to the Jaw now operating which is vicious and should be de" , 
It provides exemption for every known kind of organization = 
ganized for profit except the retail associations. Under this is ¢ 





corporations such as the retail corporations in Biytheville would be 


out of business, 








1914. 








vwiations ot corporations should get busy with their 
end Senators and have the bill killed. It is a case of act quickly. as the 
law is cleverly framed, and unless close attention is paid it might be- 

ea law. 

And yet, as I will show you later. the provisions relating to 
the subjects he is discussing are, in the judgment of the com- 
qittee, in favor of the smaller business men of the country, and | 
are attempts to check the growth, power, and rapacity and the | 
unfaiec methods of the great trusts and combinations, 

Now, the editor of the Blytheville Courier is the editor of a | 


rhe measure was introduced April 14. and ts brand-new. All retail | 
Congressmen 
| 


ll newspaper in Arkansas. I want now to read an editorial 
from another source, from the New York World of May 20, 1914: 
| Editorial from the New York World of May 20, 1914.] 
INOPPORTU NE. 

1dministration trust bills are not going to have any bed of roses 
jose on during their consideration by Congress. Unscrupulous big 
< 3. against which they are aimed, is openly hostile to them. 
Scrupulous business, big and small, in whose behalf they are projected, 
‘tainly not clamoring for them. And now labor is getting a large 
eavy club ready for them. 
cked by the special interests of capital and labor which they are 
d 1 to antagonize, suspected by the honest business which they seek 
t friend, there is :eft to these bills nothing but to petition the sup 
of the general public which represents no special interest, good or 
t solely the general welfare. And this general public has so far 
ed them 
Why? Because, however inherently just these bills 
ommitted the offense of being inopportune. 


may be, they 
Chose are the comments of the New York World, and it seems 
that the writer misconceives the purposes of the bill and 
neeives the temper of the American people just as com- 

ely in other directions as did the editor of the Blytheville 
Courier. As a member of the Judiciary Committee of this 
House, I desire to take up and explain the provisions of this 
bil No special interest is behind them but the general public, 

( the World seems to be impressed with the idea and to 
be of the opinion that there is nobody here to represent the 
general publie. ‘That is the function of the American Con- 
gress, and fortunate indeed will it be for the American people 
wher the American Congress, in acting upon all measures of 
egisiation, will stand not for any special interest but for the 
rest of the general public. [Applause.] I have an abiding 
fidence that this Congress, in the consideration of this great 
mensure, will so act. 


to mie 


Mr. AVIS. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes: for a question. 

Mr. AVIS. In preparing section 5—— 

Mr. FLOYD of Arkansas. I decline to yield for that ques- 

nm now. I am making some preliminary remarks on the bill. 
t when I enter into a discussion of the several sections I 


will fvke pleasure in yielding to the gentleman. 
While the Democratic Party in its platform for years has 
red in favor of trust legislation, and other party plat- 
have declared in favor of trust legislation, while the 
ocratie President de'ivered to the Congress on January 20 
that able and patriotic message which sent a ring of joy 
the hearts of the small business men all over this country, 
we bring this measure here, not as a party measure, not as a 
sure that the Democratic Party alone stands behind. It is 
the resnit of any caucus action, and the questions involved 
I will say frankly. are not party questions in a strict 
This trust question is entirely different from the tariff 
question. There is a straight alignment between Democrats 
Republicans, and there has been for years on the tariff 


ql in. but this trust evil is an evil recognized in Republican 

States os well as in Democratic States. and I think I will be 

e to show you that in so far as State legislatures are con- 

erned, thany Republican States have been more active ip 

ng to curb these evils than some of our Democratic States 

ke this statement in order that you may understand the 

tide of this committee, the attitude of the President. and 

ttitnde of the Democratic Party now in power. This bill 

ught in under a rule, it is true. which limits general 

e. but which is wide open when it comes to amendment 

he time for debating those amendments: and in bringing 

bill before you and before the House the members of the 

ry Committee, who are intrusted with the grave re- 

sibility of framing the legislation. must defend every line 

every paragraph of it before the criticism and judgment of 
Members of this House, 

Mr. Chairman, this is a great question. The World says in 


editorial that it is brought in at an inopportune time; but. 
far as the Democratic Party is concerned, it has not written 
lutform since 1896 wherein it has not pledged to the Amer- 
0) people if intrusted with power in national affairs to re- 
rin the evil of trusts; and now for the first time in power it il! 
»ecomes anyone to say that because the present Executive and 
inajority of the party in power have already finished two 










great tasks, the passage of the tariff law and the passage of 
the currency law, that their efforts are inopportune when they 
are endeavoring in good faith to live up to their pledges and 
promises to the American people and enact trust legislation. 
The criticism is unjust. even though to enact that legislation 
nay be somewhat of a hardship on the ‘individual Members of 
this Congress; but we are here to represent the public interests, 
and the public interests of this country demand legislation to 
further check and curb gigantic monopoly, corrupt monopoly 
to use the language of the World, unscrupulous big business 
in this country. i 

The first section of the bill deals simply with definitions, tech 
nical definitions for the purpose of convenient reference in the 
bill, and I do not care to take any further time about that 
provision. 

I now desire to take up and disenss somewhat in detail see- 
tion 2, one of the vital sections of the bill. It strikes at a great 
evil, strikes at a practice that has been exercised by great and 
powerful corporations in this country to drive out and destroy 
competitors. I refer to price discrimination. The States com- 
menced years ago to deal with that important feature of this 
legislation, and I hold in my hand a compilation of the anti- 
trust laws of the various States that have passed laws, similiaz 
and identical in substance, somewhat varying in phraseology, 
to prevent the very wrong and injustice and unfair discrimina- 
tion within the States which we now seek to protect the Ameri- 
can people from in interstate commerce in section 2 of this 
bill. 

I want to read you the lisi of the names of the States that 
have passed those laws, but of course I will not take the time 
to read any of these State laws. I want to get in the Rrcorp 
the names of the States that have adopted laws to prevent un- 
fair discrimination, based upon the same principle that is 
embodied in this provision of the bill. They are Arkansas 
California, Idaho, Iowa, Kansas, Louisiana, Massrxchusetts, 
Michigan, Missouri, Mississippi, Montana, Nebraska, New Jer- 
sey, North Carolina, North Dakota, Ok'ahoma, South Carolina, 
South Dakota, Utah, Wisconsin, Wyoming—21 in number. We 
have been told by the critics of this provision of the bill that 
there is no necessity for it, that the States have adopted such 
laws, and that that is sufficient: but we have had before our 
committee testimony showing that both Wisconsin and Michigan 
have that kind of a statute on their books now, and that one 
of these great corporations engaged in selling its products in 
interstate commerce lowered the price of gasoline 1 cent lower 
in Michigan than in Wisconsin, in order to drive out all com- 
petitors from the State of Michigan. Should not the American 
Congress protect the States and the people of the States from 
any such unfair method of business? 

Mr. NELSON. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. NELSON. Mr. Chairman, I dislike to interrupt the gen 
tleman and will not indulge in it, but in preparing this list of 
States and in asserting that they have similar statutes the gen 
tleman does not mean to infer that these statutes are like this 
provision in the bil}, does he? For instance, in Wisconsin they 
are related to competition and restraint of trade, but the gentle- 
man's provision has gone entirely out of that field. Is not that 
true? 

Mr. FLOYD of Arkansas. I said for a similar purpose. 

Mr. NELSON. But not identical in language? 

Mr. FLOYD of Arkansas. Oh, no. I did not say that they 
were identical in language. The State statutes are more drastic 
than this provision. It is easier to convict a man under the 
State statutes than it will be under this bill if it becomes a law. 
We have thrown around this law certain technical requirements 
that are not present in most of the State statutes, in respect to 
conviction, and that is the criticism that our friend and our col- 
league on the, committee, the gentleman from Wisconsin [ Mr. 
NeLson], who has just interrupted me, makes of the bill—it 
is not drastic enough. The point I make is that we undertake 
in this provision to assert a principle and provide a law to 
prevent the unfair discrimination in sales in interstate com- 
merce, and that that principle has been adopted in 21 States 
of the Union, and adopted because of the practice and unfair 
methods of these great and powerful cerporations which are 
driving out competitors and destroying independent companies 
all over the country to sneh an extent that the people of 
States in their sovereignity as States have asserted their 
thority, as far as it is within their power to assert it, and those 
are the people who represent mo special interests, but who are 
represented by you and the membership of this Howse, and 
who are demanding legislation on the part of Congress. 

Mr. MORGAN of Oklahoma. Mr, Chairman, will the gentle- 
man yield? 


hose 


au- 
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Mr. FLOYD of Arkansas. Yes. 

Mr. MORGAN of Okinkoma. This section provides, as the 
gentleman knows, that this discrimination in price. in order 
to be unlawful, must be done with the intent or purpose to de- 
stroy or wrongfu!ly injure a competitior. Is .t not a fact that 
of all of these State Statutes in the Union there is on!y one. 
the State of Louisiana, where that phrase is used. that in all of 
the other Stntes this discrimination in price to be unlawful 


must be made to establish a monopoly, or to substantially 





lessen competition, or something of that kind, while there is | 
the bill. 


only one—— 

Mr. FLOYD of Arkansas. No: IT do not admit that, and T 
hope the gentleman will argue that proposition in bis own time 
I can not admit that. T am insisting upon this, not that 
is a literal copy of the statutes of the States, or any of 
but that great abuses have grown up in this country by grent 
and powerful corporations nnderselling in local 
in order to destroy competitors. to drive out competition, and 
to nequire monopolies; and if the gentleman will read the deci- 
sions of the courts in the grent cases that have been already 
decided, like the Amerienn Tobacco Co. case and notably the 
Standard Oi! ense, be will find that this practice of discrimina- 


commiutnities 


tion is one of their favorite methods of suppressing competition 
and of building up these bnge monopolies. The Standard Oil 
Co.. incorporated in New Jersey, was given the right in its 


charter to operate not only in this country but throughout the 
world. 

Mr. COOPER. Will the gentleman permit 

Mr. FLOYD of Arkansas. Certninir. 

Mr. COOPER. It is the same question I asked the gentleman 
from North Carolina [Mr. Wens] yesterday and I would like to 
have the gentleman from Arkansas answer it. I make it with- 
eut any desire to criticize, but simply for the purpose of ob- 
taining infermation. 

Mr. FLOYD of Arkansas. What is the question? 

Mr. COOPER. In section 2, in the proviso beginning in line 
7, page 21, there is an express authorization of discrimination, 
as I understand it—— 

Mr. FLOYQ! of Arkansas. I do not so understand it. 

Mr. COOPER. I will ask the gentleman to read it with me, 
becinning with line 7 of the proviso-—— 

Mr. FLOYD of Arkansas. I do not have to rend it. 

Mr. COOPER. Let me finish. please, my question, as it will 
toke but a mement. This proviso says: 


a question? 


Provided. That nothing herein contained shall prevent discrimination 
in price between purchasers of commodities on account of differences 
in the grade, quality— 

Now. here is the important thing— 
or guantity of the commodity sold, or that makes only due 
for difference in the cost of transportation. 

Now, my question is this: ‘I'wo dealers in a town buy from 
the same wholesaler. One retailer is a large concern, and t 
other is a poor man with a small store. The large concern buys 
several carlonds of a product. It gets the product for less thn 


half carlond, and the 
rates for trunsportation on the railroad 


its small competitor. who buys only a 
large retailer pays less 


this | 
them, | 


then bis smal! competitor pays who buys in less-than-cartoad 
lots. So the large retail concern, buying of the wholessler | 
and getting not only goods but transportation also at a tess | 
price than its smaller competitor, is permitted under this pro- 


vViso an opportunity to practice unrestricted cutthroat compe- 
tition and ruin the smaller dealer. 

Mr. FLOYD of Arkansns. Now. I desire to answer th: 
tleman from Wisconsin frankly and fairly. That proviso au 
thorizes nothing. Any man under the Inws that exist day 
can do any of those things. It is a common practice, 
practiced everywhere. nnd it has been practieed everywhere for 


ren 


to 


buriness 


statutes of most States to which T have alluded make the same 
exceptions, and, if I am not bad’y mistaken. they occur inp the 
statutes of the State of Wisconsin, from which the gentleman 
comes, 

Mr. NELSON. 
entirely. 

Mr. COOPER. 
tion? 

Mr. FLOYD of Arkansas. I do not desire to devote too much 
time to this particular section, as there are many sections in 


Not as to the quantity, but on a different basis 


Vill the gentleman permit another interrup- 


Mr. COOPER. The question I asked goes to the vitzis of 
this whole question. We can not in this connection discuss 
anything more important. 


Mr. FLOYD of Arkansas. What is the question? I avree 
to that. 
Mr. COOPER. The gentleman says they did net intend to 


prohibit anything thst the business world has authorized —— 

Mr. FLOYD of Arkansas. No: I did not say that: the gen. 
tleinan misunderstood me. We did not intend to prohibit busi- 
ness methods which sre mentioned in that exception. but we do 
prohibit other practices further on in this bill which we ce 


yn- 
sider evils that the business world ‘has reeognized and prie- 
ticed extensively. but, we believe, to the detriment of every 


small dealer in this country and to the detriment of the entire 
country. 

Mr. COOPER. Then. will the genfleman answer this 
tion? Does not this proviso expressly permit 

Mr. FLOY® of Arkansas. We leave the luw as it is. 

Mr. COOPER. But expressly permit a discrimination as be- 
tween purchasers iv large quantities who get their goods st a 
less price and trausportation at a less price—a discrimination 
which 1! enable them in their discretion to crowd out 


ques- 





wi he 
smaller man, as they do now. 
Mr. FLOYD of Arkansas. I do not want the genflem to 
put words in my mouth. ff does no such thing. The provision 
is in plain language ond seeks to prevent dealers from lowering 


th. price of commodities in different sections and communities 
by unfair discrimination with the intent and purpose to dest 
ruin. or injure the business of a competitor. That is a recog- 
nized evil extensively practiced by great and powerful concerns 
to drive ont competition and destroy competitors, which resu!ts 

1 

l 


to the serions detriment of the general public. and hes be 
cemonstrated to be a most effective means in acquiring 
nonoly. 
It does that and nothing more. and fs not intended to do any- 


more. 


If there ave other evil metheds and practices that 





to be condemned and corrected, we leave it to the distin- 
guished gentleman from Wisconsin [Mr. Coorrr} and his col- 
league on the committee [Mr. Netson], who hos fled a minority 
report. to bring forward appropriate amendments here aud de- 
bate them before this House, and we have left the bi!l open to 
amendment under che rule. so that anyone can tack on any 


amendment to it that can secure the necessary votes to sustai 
such amendment. 
Mr. GRAHAM of Tilinois. Will the gentleman yield? 
Mr. FLOYD of Arkansas. Just for a moment. I hav 
ready taken too much time on this section. 


Mr. GRAHAM of Iilinois. In regard to the auestion of the 
gentleman from Wisconsin [Mr. Coorer], he intimated of 
stated in the question that this denlt with the question of trens 
portation in such a way as to make transportation cheaper when 
large quantities were transported thin when smaller quantiles 

| were transported. 4s there any such provision as that? 

Mr. FLOYD of Arkansas. He is in error about that. If the 


ages. We simply leave the law as it is in that respect. 
Mr. COOPER. If the gentleman wil! permit another interrup- | 
tion. I remind him that this proviso does not prohibit discrim- 


ination It expressly anthorizes it. 
Mr. FLOYD of Arkansas. I desire to answer the gentleman's 


first question hefore I get to « second one. We leave the law as 
it us to the things mentioned in the proviso. We are drafting 
a criminal statute, which some gentlemen who have discussed its 
provisions heretofore in this debate and many outside of this 
Chamber have regarded as exceedingly dristic. We make it a 
hich crime under the law to discriminate in price by methods 
and evil practices described, but we have not attempted in this 
provision or anywhere in this bill to make it a crime for a man 


j x 


te earry on any legitimate and enstemary practice that the | 
bosiness world bas recognized ang followed for centuries. other 


than those methods nnd practices herein specifientiy condemned. | 


The things mentioned in the provisos are authorized by existing 
law, and we do net forbid them. We did not intend to ferbid 
The 


them, and we do not believe they ought to be forbidden. 


quantity of goods should be larger. and if the railroad coi ny 
should make a reduction there might be some remission 0 t 
of freight there. But that is a matter concerning whi 
leave the law as itis. We have not undertaken to disturb 
condition. We have left that to be determined by the Interst:te 
Commerce Commission, and bave pot undertaken to deal with 
the particular question. 

Now, gentlemen, we have been confronted with many 4 
tions, and—— 

Mr. KELLEY of Michigan. 
the gentleman lenves that? 

Mr. FLOYD of Arkansas. 


a 


May I ask just a question beiore 


Certainly. 


Mr. KELLEY of Michigan. Now, as T understand you. if it 
can be proven that there is intent to destroy or injure a com: 
petitor. the person charged with the offense could not fall b ™ 
on this proviso and say that he was saved becanse he was Ver 
mitted to muke a different price for different amounts of gools? 


Mr. FLOYD of Arkansas. That would he a question fer (e 


jury. If yen could prove the intent, and that he was discrimi- 
nating for this specific purpese, he would be guilty. 








ra 


e/ 


14. 


{ CO 


Mr. KELLEY of Michigan. Although the proviso says—— 
Mr. FLOYD of Arkansas. If be were doing it merely in con- 
ity with the purposes of the provise, and not for the pur- 
! : of wrongfully injuring or destroying a competitor, he could 
coun tit 


KELLEY of Michigan. There would be no presumption 
‘ e ni intent in the fact that be has shipped to one person 
eaper rates than to another? That leaves it wide open for | 
( nibation 

FLOYD 
( tt 
i ane 


re 


We require the Government, in | 


of Arkansas. 
nin conviction, to prove a specific case of wrongful 
purpose. If by any cireumstunce the ac- 
( 1 party ¢: that the lowering of the price was not 

yful discrimination, was not dove for the specific purpose 
with the wrongful intent of destroying or injuring a com- 
net - he would vot be guilty under the provision of this 


» SUSI 
1 wrongful 


in show 


SUMNERS. 
FLOYD 


Will the gentleman from Arkansas yield? 
of Arkansas. I yield to the gentieman from 


©TMNERS. In drafting this bill, have not you merely | 
ized the fact that it costs less money for articles when 
large quantiti than sold in small quantities, 
thit sense it costs the man who is making the sale more | 

vy to sell in small quantities, and that he may receive a 
profit In the aggregate than by selling it in small quan- 
t ’ Is not that the same principle recognized in fixing rail- | 





when 


es 
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i" For instance, a man in shipping a carload of nails, 
{ an who gets a carload gets a cheaper rate than the man 

vets Only one keg? 
tLOYD of Arkansas. Mr. Chairman, I am attempting 
ke an outline of this bill under general debute. We will 
unlimited @ebate under the five-minute rule. and I would 
it 1 courtesy if I might be permitted to proceed to give 
1 ws of several of the important provisions of this bi‘l; and 
» end of the time I will be glad to answer any questions, 


rates? 


if | ve any time left. If not, we will have the freest debate 
under the five-minute rule, and I can do so then. I do not mean | 
by that to ask Members not to ask any questions, but I hope | 


i+ 


( comes to discussing controverted matters and contro- 
ve 1 points that you will leave those matters for consideration 


| 








t er period in the consideration of the bill. 

Mr. FESS. As many of us are students trying to get at the 
tr of the matter, we would like to ask the questions from 
th n who bus mad_ a study of it. purely for information. 

FLOYD of Arkansas. I shall be glad to answer such | 
q ns if I ean. 

FESS. I am beclouded yet on this point. I recognize it 
is economie principle to allow a smaller price for large 
qi ties. That is reeognized the world over. But the question 
V » is whether you are curing the thing you want to cure 
by ting it on the basis of proving intent. 

lr LOYD of Arkunsas. We are curing what is a recog- 
nized evil. You will bear in mind this is supplementary legis- 
] nh to the Sherman antitrust law. You will bear im mind 
it de an offense punishable by fine of net exceeding $5.000 
iid imprisonment not exceeding a year, or both. And your 
( it.ee, following out the srggestions of the President in bis 
I ice, intended not to disturb that which was not evil, not 
to disturb business any more than was necessary, in order to 
Ce ct certain great evils and notorious practices that exist 
In 


: country to the detriment of the general public. 
Mr. BATHRICK. 


Will the gentleman yield on that score? 


Mr. FLOYD of Arkansas. Yes. 

BATHRICK. The Sherman antitrust law would vot 
pi ! discriminations in communities within the Stute, 
would it? 

rLOYD of Arkansas. This provision, if enacted into 

will prevent discriminations in sales in interstate com- 

BATHRICK. But not in communities wholly within the 

FLOYD of Arkansas. No; not to discriminations wholly 
V the State. 

BATHRICK. It will not? 

FLOYD of Arkansas. Not at all. 

HAMILTON of Michigan. I simply wish to ask the 
ge in One qnestion, and I will not interrupt him again. 
After : 


oll, does net this section perpetuate in law the scriptural 
Droposition that— 


: * he that hath, to him shall be given: and he that hath not, from 
} hall be taken away even that which be hath. 

- It is just the same proposition we have been operating under 
Ii ‘everal years? 


‘ir. FLOYD of Arkansas. Not at all, 


Mr. HAMILTON 


of Michigan. I would like to have the 
gentleman dwell on that. 
Mr. FLOYD of Arkansas. I will answer that question most 


emphatically in the negative. This is to ¢ 
in interstate commerce prohibition of certain practices that hav 
caused the utter ruin and destruction of hb } 
sands of prosperous smal! business men by great and yx ul 


corporations through 


‘TY il 


The Stutes huve been 


unfair practices. 


more active than the Federal Government, but the ; 

in these 21 States that have adopted these laws most of them 
were enacted in 1911, 1912. and 1913 You hove heard a 
division in the great Republican Purty between the insurgents 
now called Progressives—and the Republicans, have y ? 
Let me tell you the origin of it. It is d to a differe in 
regard to this character of legislation. The Progressive I ) 
lican stands for regulation and curbing of these ~ 

old friends, the “ standpatters,” stood pat until all the ponn 


larity they ever had s‘ipped away, and until in the last election 
they carried only two States. Their failure to enact z n 
to curb and destroy monopolies and trusts was large y | 
sible for the division in their ranks which resulted in 

| defeat. 

Mr. McKENZIE. Will the gentleman yield for a short ques 
tion ? 

Mr. FLOYD of Arka®sas. I would ask the gentleman to let 
me goon. ‘There are 23 sections in this bill. and 1 can not ad 
vote all my time to one section. However, I will yield to the 
gentleman. 

Mr. McKENZIE. I will be very brief. Do I understand 
you to say that a corporation, for instance, in Illinois. enga_.d 
in selling goods all over the United States, would be ibject 


to the provisions of this law for any violation of it, except in 


the State of Illinois? 
Mr. FLOYD of Arkansas. No. 
Mr. McKENZIB. 1 thought so. 


Mr. FLOYD of Arkanses. Everywhere in the State of IIli- 
nois. if it is engaged in interstate commerce; but if it is not 


. 5 


| engaged in interstate commerce, then it would not be under the 


inbibitions of this statute. 

Now, that brings me to the question of power, and I especially 
desire to consider this question in connection with the next sec- 
tion of the bill. 1 want to read from the Northern Securities 
case, 193 United States Reports, page 335: 


— 
. 


By the express words of the Constitution Congress bas power to 
“regulate commerce with foreign uations and among the several 
States, and with the Indian tribes.’ In view of the nume s ce 
sious of this court chere ought not at this day to be any doubt as to 
the general scope of such power. In some circumstances regulation 
may properly take the form and have the effect of prohibition in re 
Rahrer, 140 U. 8., 545; Lottery case, 188 U. S., 321, 355, and au 
thorities there cited. Again and again this court has reaffirmed the 

| doctrine announced in the great judgment rendered by Chief Justice 
Marshall for the court in Gibbons +. Ugden «(9 Wheat., 1, 196, 197) 
that the power of Congress to regulate commerce among the States 
and with foreign natioas is the power “ to prescribe the rule by which 
commerce is to be governed"; that such power “is complete in itself, 
may be exercised to its utmost extent. and acknowledges no limitations 
other than are prescribed in the Constitution “; that “if, as bas always 
been understood, the sovereignty of Congress. though limited citied 
objects, is plenary as to these objects, the power over comm« with 
| foreigp nations and among the several States, is vested in Congress 
as absolutely as it would be in a single government having in its con- 
stitution the same restrictions on the exercise of the power as are 
found in the Constitution of the United States"; that a sound con- 
struction of the Coustitution allows to Congress a large discreion, 
“with respect to the means by which the powers it confers are to be 
carried into execution, which enable that body to perform the high 
duties assigned to it, In the manner most beneficial to the people”; 
and that if the end to be accomplished is within the scope of the 
Constitution “all means which are appropriate, which are plainly 
adapted to that end, and which are not prohibited are constit nal.’ 
Again, in the case of the Northern Securities Co. v. United 
States (193 U. S., 237 and 238), the court says: 
Those who were stockholders of the Great Northern and rn 
Pacific and became stockholders in the holdiag company) ow in- 
terested in preventing all competition between the two } d as 
owners of stock or of certificates of stuck in the boldin i y 
| they will see to it that no competition is tolerated I will take 
care that no persons are chosen directors of the holding company who 
will permit competitions between the” constituent ympapies, ‘I 
result of the combination ts that all the earnings « the constituent 
companies make a common fund in the bands of the Northern Securi 
ties Co. to be distributed, not upon the basis of the carnings of th 
spective constituent companies, each acting exclusively in 

interest, but upou the basis of the certificates of stock issued to 
holding company. No scheme or devi could mor certainly 
within the words of the act-——“ combination in the form of { 
otherwise * * ®* tn restraint of commerce among the sev: St 

or with foreign nations’ or could more effectively and é 

press free competition between the constituent companies I 
bination is, within the meaning of the act, a “ trust, t if is 
a combination in restraint of interstate and internatio: erce, 
and that is enough to bring it under the condemnation of the act rhe 
mere existence of such a combination and the power acquired the 
bolding company as its trustee constitute a menace to and a straint 
upon that freedom of commerce which Congress intended to recoguize 


and protect and which the public is entitled to have protected, If 
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such combination be not 

naturally come to the public under the operation of the general laws 

ff competition, as between the Great Northern and Northern Pacific 

Railways Cos., will be lost and the entire commerce of the immens¢ 

tervitory in the northern part of the United States betwes the Gre | 





of 


and the VDacilic 


organized 


akes 


at l’uget Sound will be at thx eres 
holding in a State distant from Che 


that territory. 


corporation, peop of 


The court in the ease of Addyston Pipe & Steel Co. v. 



























States (175 U. S., pp. 228, 229) says: 

In Gibbor Ozden (9 Wheat 1) the power was declared to be 
complet in itself and to acknowledge bo limitations othe an are | 
pre ribed by the Constitution, | 

Under this grant ef power to Con; 1 in . lgment, | 

nact such legislation as shall declare vt pol 

ermance of any contract between individuals corporations where | 
he natural and direct effect ot such a b irried 
out, to directly, and not as a mere incider ! ‘ innocent pu 
poses, regul to any substantial extent interstat« mn 1 
when we speak of interstate, we also include in our meaning foreign | 
commer "We do not assent to the correctness of the proposition that | 
tl onstitutional guaranty of liberty to the individual to er into | 
private contracts limits the power of Congress and prevents it from | 
legislating upon the subject of contracts of the class mentioned. 

rhe power to regulate interstate commerce is, as stated by Chicf 
Tustice Marshall, full and complete in Congress, and there is no limita 
tion in the grant of the power which excludes private contracts of tl 
nature in question from the jurisdiction of that body. Nor 

ch limitation contained in that other clause of the Constitution 
provides that no person shall be deprived of life, liberty, or p 
without due process of law. It has been held that the word “li 

used in the Constitution, was not to be confined to the mere 

person, but included, among others, a right to enter into « 
class of contracts for the purpese of enabling the citizen to 
his business. Alligeyer r. Louisiana (165 U. S., 578); United St 
joint Traffic Association (171 U. 8.,-505, 572). But it has nev | 
and in our opinion ought not to be, held that the word includ 
right of an individual to enter into private contracts upon all subjects, 
no matter what their nature and wholly irrespective, among other | 
things, of the fact that they would, if performed, result in the regula- | 
tion of interstate commerce and in the violation of an act of Congress 
upon that subject. The provision in the Constitution does not, as we | 
peli . exclude Congress from legislating with regard to contracts of 
the above nature while in the exercise of its constitutional right to 
eculate commerce among the States. On the contrary, we think the | 
provision regarding the liberty of the citizen is, to some extent. limited | 
by the commerce clause of the Constitution, and that the power of Con- 
. 1 





gress to regulate interstate commerce comprises the right to enact a 
law prohibiting the citizen from entering into these private contracts 
which directly and substantially, and not merely indirectly, remotely, 


and col com- 

the Sta . 

1t su enlarge the scope of the language of the Constitution 

egarding the liberty of the citizen as to hold that it includ that it 
s intended to include a right to make a contract which, fact, 

strained and regulated interstate commerce, notwithstanding 

proceeding under the constitutional provision giving to it the power to 


regulate, | 


incidentally, aterally, regulate to a greater or less degree 


Inerce among 


We can rt 


es 





s or 
in re- 


(Congress, 


‘ : 92 2 
pages 2oVU, 20 


A 
In 


spe 


ore 
mail 


in, in same case, , the court says: 


Mr 
fact 
commerce 
ite 


orm course 


the Debs case +158 U. S.. jrewer, 
at in a large 
brought to 


legislation 


564) it was said by 
iking for the court: “It curious to note the 
proportion of the in respect interstate 
this court the question presented was of the validity of St 
in bearing 
decision 
State to 


Justice 
4 





cases to 


its e 


upon 
to 


interstate 
deciare that 


the unil 
the 


and 
not within 


commerce, 
it 


ot 


has been is competency of a 


legislate in such a 


manner as to obstruct interstate commerce. 
If a State, with its recognized power of sovereignty, is impotent to 


obstruct interstate be 


ciation 


commerce, it 
individuals within 
which tie State itself does not possess?’ 

What sound reason can be given why Congress should have 


that | 

| 

} 

the 

power to interfere in the case of the State, and yet have none in the 
| 


limits of 


can 
the 


any 
that 


mere voluntary asso- 
State has a power 


of 


case of the individual? Commerce is the important subject of 
sideration, and anything which directly obstructs and thus reg 
that commer which carried on among the States, whether 
State legislation or private contracts between individuals or 
tions, should be the the 


con- 
lates 


it is 





a is 
corpora- 
subject to power of Congress in regulation of 
that commerce, 

The 


portant 
contracts 


power of Congr 
and 
of 


Ss ov more im 
enter into 
control of Con- 


r this subject seems to 
than the liberty 
above mentioned, 


us much 
citizen to 
the 


necessary 
iture 


of 
free 


the 


the ni: from 


gress, because the direct results of such contracts might be the regula- | 

tion of commerce among the States, possibly quite as effectually as if | 

a State had passed a statute of like tenor as the contract. | 
rhe liberty of contract in such case would be nothing more than the 


liberty of doing that which would result in the regulation, to some 
extent, of a subject which from its general and great importance has | 
en granted to Congress as the proper representative of the Nation | 

arge. Regulation. to any substantial extent, of such a subject by | 

ny other power than that of Congress, after Congress has itself acted | 

thereon, even though such regulation is effected by means of private | 
contracts between individuals or corporations, is illegal, and we are | 


why it*is not as objectionable when attempted 


ub yYare of any reason 

by individuals a yy the State itscif. In both cases it is an attempt | 
to regulate ubject whiea for the purpose of regulation has been | 
wit ome exceptions, such as are stated in Mobile County v. Kimball | 
(102 U. 8., 661, 697), Morgan rv. Louisiana (118 U. §., 455, 465), Bow- | 
man v. Chicago & N. W. Railway (125 U. 8., 4635), Western Union 

Telegraph Co Jame (162 U. S.. 650, 655) exelusively granted to 

Congress; and it is essential to the proper execution of that power 

that Congress should have jurisdiction as much in the one se as in 


the 
it 


other. 


indeed urged 





is that to include private contracts of this descrip- 
tion within the grant of this power to Congress is to take from th 
States their own power over the subject, and to Interfere with the 
liberty of the individual in a man and to an extent never contem 
plated by the framers of the Constitution and not fair justified by 
any language used in that instrument If Congress has not the power to 
legislate upon the subject of contracts of the kind mentioned, because 


the constitutional provision as to the liberty of the citizen limits, to 
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cestroyed, all the advantages that would that extent, its power to regulate interstate commerce, then it w 





99 


-~*) 


May 





seem to follow that the several States have that power, although au 
contracts relate to interstate commerce, and, more or less, regulat; 
If neither Congress ner the State legislatures have such power, 1! 


we are brought to the sor 








ewhat extraordinary position that there js , 
authority, State or National. which can legislate upon the subject of , 
prohibit such contracts. This can not be the case. 
The court. in same case, pages 233 to 235, further discussiy- 


the case, has this to say: 
Railroad Co. r. 


The remark in Richmond, 19 Wall, 584. that it 


i inte ed that t power of Congress should be exercised so as 
nterfer with private contracts not designed at the time they y 
ide to create impediments to interstate commerce, when read in < i 
nection with the facts stated in the reports, is entirely sound. * « 
There is no intimation in this remark that Congress has no power 
legislate regarding those contracts which do directly regulate and 
st terstate commerce. The inference is quite the reverse, and 
i hat the case assumes if private contracts when entered 





interfere with and regulate interstate commerce, Congress 


power to condemn them. If the necessary, direct, and immediate 
of the « ract be to violate an act of Congress and also to 1 
‘ e interstate commerce, it is manifestly immaterial w! 

to so regulate was or was not in existence when th 





\ 

tract was entered into. In such case the design does not constitute ; 
material thing. The fact of a direct and substantial regulation 
important part of the contract, and that regulation existing, it is u; 
portant that it was not designed. 

Where the contract affects interstate commerce only incidental], 
not directly, the fact that it was not designed or intended to affect s 
is simply an adtiitional reason for holding the contract 
touched by the act of Congress. Otherwise the desien 





commerce 
ond not 


ing the execution of a contract pertaining to and directly affectir 
more or less regulating, interstate commerce is of no importan 


conclude 


that the plain language of the grant to Congress of 
egulate 


commerce among the several States includes power to 


upon the subject of those contracts in respect to interstate or 1 
commerce which directly affect and regulate that commerce, and y i 
find no reasonable ground for asserting that the constitutional pr 

as to the liberty of the individual limits the extent of that pow 


claimed by the appellants We therefore think the 
failed in their contention upon this branch of subject. 

The constitutionality of State statutes preventing these 
fair discriminations has been upheld by the Supreme «| 
Our contention is that the power of Congress, in the dom: f 
interstate commerce, is as absolute as the power of the Stite 
over its intrastate commerce. 

Now, I desire to take up next, in connection with this pro) 
tion, section 4 before I take up section 3. because it is ni 
nearly related to this particular subject. Section 4 is the mos 
misunderstood section of this bill, apparently. I hear eve ay 
of someone writing from somewhere to Members of Congress 
complaining that section 4 prohibits exclusive selling agencies 
It not only does not do so, but it does not deal with th: ub- 
ject. It not touch it. A man can establish an 
under the provisions of this bill and make any kind of : 
tract with his agents, on any terms upon which his agent 
sell his goods, that he sees proper to make. He is not afi 
by the provisions of this section. 

Mr. WILLIS. Mr. Chairman, will the gen*!eman , ield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. WILLIS. In the gentleman’s opinion, how would 
section affect the small producer whv is not able to m 


appellants 


does 


independent agencies as the large combinations are? I ask 
question because the objection has been brought to my att 


by small manufacturers, 

Mr. FLOYD of Arkansas. Yes; and it has also been br 
to our attention. The object of this section is to break | e 
power of giant monopoly and to liberate and free every s 
dealer in this land and put him in a position of independe 
in which he can do business in compétition with any 
business man in this country. This exclusive or tying contr 
is one of the most effective iastrumentalities of monopoly 
was ever devised or has ever existed. It can not be justified 
in morals, and the whole effect of it is monopolistic. I ki 
have had many arguments to the contrary, Many sugses 
that we should leave out this provision in order to protect [i 
small man, and we have had many men high up in business [0 
contend for that. But, gentlemen, it is a fallacy, and I ¢! ! 
can demonstrate to you that it is a fallacy. This provis 1S 
to the effect that it shall be unlawful for any person to + 
interstate commerce—to or lecse in interciate comme 
goods, wares, or merchandise on the condition or under - 
that the party purchasing or leasing shall not deal in th , 
modities of another who is a competitor. 

Now, take the first person who makes that exclusive con'r 
So far as the merchant is concerned that he makes it wi! 
handles only the commodity of the contracting party. If 
in a city of 50,000 inhabitants or 300.000 inhabitants, th 5 
only n that city where v> can get that cone 


, 


ormer 


sell 


one lace j 


. . } 
und you can not get at that store any competing -rticle b 
the terms of this contract, he has agreed not to se! 


believe in giving every va 
I 


competitive article. Now, I 
utinost liberty of contract concerning his own property. 


we refuse to tie the hands of the man who is simply 











1914. 


as an agent. But when a manufacturer has sold his goods and 
has received the money, the full price therefor, what right has 
be in morals, what right ought he to have in ‘aw, to make it a 
condition of that contract tha’ that partienlar merchant shall 
not deal in the commodities of another prodncer and competitor? 

Mr. TOWNSEND. Mr. Chairman. will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Arkansas yield 
to the gentleman from New Jersey? 

Mr. FLOYD of Arkansas. Yes. 

Mr. TOWNSEND. The gentleman is making a speech in 
which we are all interested. Inadvertently he allews his voice 
to fall to a colloquial tone. 

Mr. FLOYD of Arkansas. 
that 
Mr. FOWLER, Mr. Chairman, will the gentleman yield there 
for a moment? 

Mr. FLOYD of Arkansas. Yes. 

Mr. FOWLER. I am mnueb interested in your able diseus- 

_but I bave a concrete exnmple in my home town, wherein 

wholesale merchant sold only to one retail merehant and 
would not sell to uny other merchant in that town. Does this 
pill deal with that ferture’? 

Mr. FLOYD of Arkansas. Absolutely; and section 4 is in- 
tended to probibit that very thing. if it is made a condition of 
the contract that be will not deal in the commodities of a com- 
petitor. 

Mr. FOWLER. Excuse me. The gentleman did not catch 
my point. I guess 1 did not make myself clear. For instance. 
the Douglas Shoe Co. manufactures a very good shoe. If sells 
to one firm only in exch town where its goods are sold and 
ref io allow any other man to handle them. I want tu 
know if this bill eovers that question. 


I thank you. I will try to avoid 


ae8 


Mr. FLOYD of Arkansas. If he refuses on the condition 
tl i min who purchases the shoes will not deal in the goods 
of 2 competiter, this renches him, But if he does not put any 
such condition in the contract. it does net reach him. 

Mr. FOWLER. Suppose other merchynts iv the town wanted 


to handle the shoes. Would the Douglas Shoe Co, be justified 
in refusing to supply these merchants? 
Mr. FLOYD of Arkansas. You will have to ask the Douglas 


Shoe Co. about that. 

M OWLER. I am only referring to the Douglas Shoe 
Co. 2s exemple. I am not picking it out. 

Mr. FLOYD of Arkansus. They make what is called an 
exelnsive or tying contract. That is. a manufacturer goes to 


merchant in a town and agrees with him that if he will handle 
s goods exclusively and enter into a contract that he will not 
nile the geods of any other competitor in his line of busi- 
» will sell him the goods at a lower price and will give 
rebote at the end of a certain time or tuke back the 
nnant of the goods if he fails to sell them, exacting of the 
urchaser full payment for the goods. and then refusing to 


ow him to sell in that store the commodities of any com- 
petitor. 


e 


l 
| ma 
I 
I 


Now, the evil of this practice to the merchant is that it ties 
is hands. He ean not supply his customers. He has one com- 
odity. and perhaps his customers do not like that commodity. 
ut would like something in the same line. Take breakfrst 


od. for instance. He may make an exclusive contract with 


ocal merchant to handle Corn Flakes on condition that he 
I! not handle any other breakfast food. If a customer does 
of like Corn Plokes, he will have to do without other break- 
t food or go to some other store. The result is that the 
etall merchants complain that the mail-order houses are de- 
them by competition, and that the big department 
doing likewise. It is true. Why? Becanse big 
has tied the hands of the little merchant with ex- 
“sive contracts, and he ean not supply his customers. Hence 
© loses his customers and fails. 

HARDY. Will the gentleman yield for a question? 
FLOYD of Arkansus. Yes, 

HARDY. It seems to me the question of the gentleman 
Ilinois [Mr. Fow ner] propownds the reverse of the sitna- 
' covered in section 4. In section 4, as I understand, the 

rovides that no seller of an article shall probibit the buyer 

buying a competitive article: but there is another evil 

STows up. that sometimes the large manufacturer sells to 

ndividnal and refuses to sell to any other. Now, section 3 
'S to cover that condition as to mine prodnets. 
‘'t, FLOYD of Arkansas. It does, but only as to mine prod- 


Strovir g 


PS nre 


ess 


a, 


{ 


Mr. HARDY. Ana requires the seller of mine products to sell 
‘© anybody who wants to buy. 


Mr. FLOYD of Arkansas. It does as to mine products only. 
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Mr. HARDY. Why not extend that provision to other prod- 
ucts? 

Mr. FLOYD of Arkansss. When I get to disenssing section 
8 I will be glad to answer that. I am discussing section 4 in 
connection with this preposition. 

Mr. GREEN of lowa. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GREEN of Iowa. Why does not the gentleman answer 
the gentleman from Illinois, when he asks whether a man may 
be permitted to sel) tu only one person. that in section 2, st the 
close of it, you have expressly authorized a party to select bis 
own customer, excepting only con! dealers? 

Mr. FLOYD of Arkansas. I told the gentleman that unless 
he makes this exelnsive contract there is nothing to prevent a 
manufacturer dealing exclusively with one person or ove person 
devling exclusively with one manuf»cturer. 

Mr. GREEN of Iown. In fact. you expressly suthorize it. 

Mr. FLOYD of Arkansns. We have not prohibited it. and it 
is lawful now. TIT will not let the genflemen who criticize this 
bill put me in any such attitude as thet. There are in this 
country a vast nunrher of recognized business practices and ens- 
toms. and when we pick out one which we deem an evil practice 
the gentleman ¢cxn not put me nor my committee in a false atti- 
tude by saying that we are authorizing whyt hes existed from 
time immemorial. We are simply not prvbibiting . 
leaving it as it is. 

Mr. BARKLEY. 
question? 

Mr. FLOYD of Arkansas. 
tucky. 

Mr. BARKLEY. Taking these two sections together. am I 
correct in Interpreting the two together to mean this. that the 
Douglas Shoe Co.. for instance. could select one sboe merchant 
in a given city and sell the Donglas shoe exclusively to thot one 
merchant. provided their contract did not provide that that shoe 
merchant conld not purchyse shoes from the Robinson-Brown 
Shoe Co. or the Hamilton Shoe Co.. or any other shoe company 
that might desire to sell him goods? 

Mr. FLYOD of Arkansss. That is correct. If the gentleman 
will permit me to discuss this question without further inter- 
ruption I shall be gratified. as IT have some other matter bere 
which I would like to discuss before I conelude. I think T ean 
answer all these questions and give you the whole situation 
mveh more clenrly if you will let me finish my remarks and 
ask your questions afterwards. 

Mr. BARKLEY. That is perfectly agreeable to me. 

Mr. FLOYD of Arkansvs. Then T shall be gind to answer 
questions. Under the testimeny introduced at the bevrings it 
was shown that this tying or exclusive contract is one of the 
greatest means of monopoly. and it is a growing one. We have 
been told that it is forbidden by the Sherman law alrendy. but 
in one of the decisions of the cirenuit court of appenis Judge 
Sanborn holds thxt it is not forbidden: and then we are fold 
that you can not invade the right of contract: that it is an evil, 
but you can not prohibit it. But the Supreme Court of the 
United Stntes hes answered that question. and holds, in the 
Northern Securities case and also ijn the Addyston P'pe & Steel 
Co. case, alrendy cited. that in exercising the power over inter- 
stzte commerce we can forbid certain controcts, and thet in 
doing so we are not interfering with or depriving either party 
to such contract of his constitutional rights as a citizen. 

Mr. GREEN of Iowa. Will the gentleman please give the 
title of the case in which Judge Sanborn has held «ws the gentie- 
man has stated? 

Mr. FLOYD of Arkansas. TI shall he pleased to do so. In 
the case of Whitwell against Continental Tobacco Co. et al. 
Judge Senborn held that the restriction of their own trade by 
defendants to those purchasers who declined to deal in the 
goods of their competitors is not a violation of the Sherman 
Antitrust Act. This cuse is reported in volume 1 Federal 
teporter. page 4544. 

Mr. MORGAN of Oklahoma. 

Mr. FLOYD of Arkansas. 
terrupt me at this time. 

The CHAIRMAN. 


We ure 
Will the gentleman yield there for just a 


I yield to the gentleman from Ken- 


Mr. Chairman—— 
TI hope the gentlemen will not in- 
I decline to yield at this point. 

The gentleman from Arkansus declines to 
yield. 


Mr. FLOYD of Arkansas. I desire to show to 


the Honse 
some of the workings of this system. 


The shoe industry of 


this country fis one of the greatest industries in America. snd 
yet it is in evidence before our committee. and net contro- 
verted. thet 98 or 99 per cent of all the shoe machinery used 


o uppers in the United States is not sold by the Ma- 


chinery Company, but owned by it and lensed to the shoe mnu- 
facturers in the United States on exclusive contracts, on condi. 
tion that if the shoe manufacturer uses any piece of machinery 


Shoe 
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of like kind. manufactured by any other concern in the United | 
States, then, under the terms of the lease, the Shoe Machinery 
Company is given the right to take out of the factory every 
piece of their machinery. the effect of which would be to bank- 
rupt the manufacturer and close his factory. 

I am gind that last evening the gentleman from Massachu- 
setts [Mr Mrrcne tr]. a Representative in this House from the 
Stete of Massachusetts, and a member of the Judiciary Com- 
mittee, and who formerly served in the legislature of that 
State. spoke in support of this provision. What would be the 


liberty of the citizen if our business was all run upon that 
principle? No man would ow: his own shop. Go into some 
large shoe manufacturing establishment in St. Louis or Cin- 


cinnati. The machinery used there is leased from a trust and 
is not owned by the manufacturer. Although his business 
amounts to millions of dollars, yet the hands of the manufac- 
turer are tied by an unsconscionable contract that if he patron- 
izes n competitor by buying any piece of machinery used for a 
like purpose they will withdraw all of their leased machinery 
from bis factory. Who can stand for such a contract as that? 
Congress has the power to make it unlawful. Let us do it. 

Now. let us take another illustration which is most complete 
and interesting. 

Mr. FESS tefore you leave this, may I ask a question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. FESS. I wonder if this law does forbid the things we 
are trying to reach? Is there any danger that a concern like 
the Douglas shoe factory wil establish its distributing points 
all over the country and not pass title to the shoes? Is there 
anything in that? 

Mr. FLOYD of Arkansas. No; not a thing in the world, in 
my opinion. I have been through the shops and recognize the 
evil of this system. I walked through the shops in St. Louis 
and bad the machines pointed out to me by a friend of mine, 
who stated that he was paying the worth of the machines as a 
royalty. but that he could not say a word, he could not buy a 
competitive article, he could not replace them with cheaper ma- 
chinery becnuse the company supplying them had some machines 
that were absolutely essential. and if he did they would take alt 
the machines out under the terms of their contract and destroy 
his business and bankrupt him as they and other concerns who 
engage in this practice or system have destroyed hundreds and 
thousands of business men all over the country. 

I call attention especially to the testimony of Mr. Rogers, an 
attorney who appeared before us in regard to the motion-picture 
I am not going to take your time to read you all that 
Mr. Rogers said. but I wish to cal! your attention to the testi- 
mony which begins on page 470 of the hearings. I quote, in 


business. 


part. as follows: 
STATEMENT OF GUSTAVUS A. ROGERS, ESQ., OF NEW YORK, N. Y. 
Mr. Rocers. My reason for appearing before your committee ts that 


I theught if I should recite to you some of the difficulties that my firm 









encountered as counsel fer a concern in New York City which had been 
previously interfered with by the trust. so called. which is now being 
prosecuted under the Sherman Antitrust Act by the United States 
Government in an equity suit, in the eastern district of Pennsylvania, 
that the experience that my client had might give you a practical idea 
of some of the existing difficulties, and indicating strongly the necessity 
, idopting the provisions recommended or presented in the bills of 
Jndge CLAYTON, supplemented, possibly, by several suggestions that I 
W make to you. 

The snit that I refer to is the suit of the United States Government 

vainst the Motion Victure Patents Co. and other defendants, generally 
the defendants in the suit are known as the Motion Picture Trust. 

| think that the presentation of the situation and a recital of the 
circumstances under which that combination was effected, and its 
operations, will prohably be as finstrative as anything else I could 
sav to you of what is required in the way of an antimonopoly act. I! 

nk it is as Uluminating as apy case that will be called to your atten- 

thronghout your deliberations. I think I say that advisedly, 
suse in this Instance vou not only have the presence of a combina- 
tion eof firms and corporations engaged in dealing in an important 
nodity, but you have the question presented of a combination of 
competing or correlated or interrelated or dependent patents into one 
holding company You have a combination of manufacturers who, at 
the time of the creation of this combination, manufactured possibly 95 
pe ent of the entire commodity, and you bave an organization created 
t nbination, by the manufacturers, as a selling agency for the 
‘ ined ontput of all these mannfecturers, and you have present a 
situation which shows that this combination, within a period of a few 
months after its organization, drove out of business. by means to which 
I shall cull your attention presently. every one of the customers who 
had dealt with the manufacturers with the exception of my client. and 
how he was le to stay In business | shall show you in a few moments. 
They not only drove these customers out of business. but. turned over 
to this sole selling agency company all the business fn that particular 
industry. 

I do not want to burden you with this matter, except as it is im- 
portant to Cemonstrate how quickly a combination can do something 
that ts utterly impossible for an individual ever to accomplish in a 
lifetime. 

lp to the spring of 1908 the industry was absolutely open and 
withont restriction. The motion-picture films were made and manu- 
factured and sold as unpatented articles. The dealer in the film 
perhaps I ought to interpose here and speak for a moment about the 
film itself. The film itself which is commercially used is a cellu- 
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loid film strip, consisting of a reel of approximately 1,000 fect 
length. These different positives are printed from the negative ta, 
with the enmera: they are duplicate prints, in analogy represent . 
positive photographs made from the negatives. ; 

These reels of films were sold in the market, Anybody who want 
to purchase them would go to the manufacturer, make his bare 
with him, and buy his film and do as he pleased with it. He mi 
sell it or lease it for exhibition purposes. He could export it and «4 
as he wanted with it. The projecting machine by which this film wac 
projected on the screen was, prior to the spring of 1908, sold as 5, 
unpatented article, and there were thousands of them sold —seyer.| 
thousands, in any event. ; 

In the spring of 1968 the Edison Co. at that time had already | 
defeated in the courts on a patent which was known as the Edison 6! 
patent, and under which Edison claimed that he was the invento; 
motion pictures and consequently entitled under his patent to domina:o 
the entire art. He had been defeated in that claim by the Unite 
States Circuit Court of Appeals for the Southern District of \, 
York. and there was oo mistake about the decision of that court. 
declared his claim absolutely invalid in that respect. 

I was reciting the conditions as they existed in December, 1908, w) 
the combination was first formed. These men were given the alt: 
tive of either taking the license agreement as it was drawn or going 
of business entirely, because they could not get a supply of film: 
where else. 

After some protest and considerable reluctance they finally conc! 
that they had no alternative except to sign the agreements, and 
agreements were signed. 

But. instead of permitting the business to be done by the entire 
companies, that number was arbitrarily reduced to 100, 

Mr. Neeson. There were 100 rental companies? 

Mr. RoGcers. One hundred rental companies. Having gotten thy 
in that shape. the manufacturers then, within a very short time ¢! 
after, about a year later, organized their own company, known 
General Film Co.. and the avowed purpose of that company was to 
into the rental business. and it was incorporated as a paper corpo: 
and the first thing that company did was to begin a campaign. 
diately after its creation, to drive out of business every one of 1! 
hundred companies then in existence, and they succeeded, becaus 
November, 1911, every one of these rental companies had been dri 
out of business with the exception of my client. and my client + 
is the only one—my client is known as the Greater New York Fi'm 
Record Co.—it is the only company in the United States, and when you 
say the United States you mean practically in the entire world, as | 
shall demonstrate—that gets the output of any of these 10 ma ° 
turers, excepting their own selling company, the General Film Co 


From this brief and short extract from the testimony 
be observed that at the beginning of this trouble a few 
there were 10 or 12 manufacturers engaged in 1 
motion-picture films. There were 150 concerns selling thr: 
out the United States. The films were not patented; they w: 
merely a transformation and improvement on the old z 
lantern of our boyhood days. Mr. Edison invented some kind 
of a device in regard to the films that enabled him to sec 


1 
in 
t 
) 


1 
1 
f 
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It 


150 


n 


it will 


a patent at the United States Patent Office. That pate: < 
held invalid. They got all the manufacturers together «nd 
formed a license company, known as the Licensed Mann 
facturers. All the manufacturers consolidated, and then they 
notified the 150 concerns that were purchasing and distrilut 


ing the films throughout the country to gather togethe 
meeting. At this meeting they were notified that they mus 
purchase all their supplies thereafter from this film comps 
that they must rednee the number of exchanges to 100. T 
protested, but the manufacturers were all in the combine. They 
had to agree to the arrangement because it was the only source 
of the films, so they had to yield. and 50 out of the 150 | 
tarily went out of business. They ran for about 
under that arrangement. This new film company furnished 
or leased the entire films used by the 100 companies. Then 
they made a remarkable contract. They furnished the fins 
on a contract of lease that required them to be returned at 
the end of seven months, but provided that in lieu of the 
return of the film they had issued to them under the lease they 


one yverr 


might return any old film on hand. Of course, if a desler 
turned in an old film which he owned. he lost that. and after 
a time he was required to turn in the film that he had sec 


At the end of the year the 100 distributors had nothing in ther 


control except the leased films. having voluntarily surrendered 


the old films which they owned. When the film comp ns 
them in that condition they formed what they called the 
General Film Co., au exclusive leasing company. one © 


dated company that distributed all the films manufactul 
the Motion Picture Patents Co. 

Mr. NELSON. Will the gentleman yield? 

Mr. FLOYD of Arkansas. For a question. ,' 

Mr. NELSON. Under this law could not they have re! 
any but this one customer? 

Mr. FLOYD of Arkansas. . No; I think not. 
be interrupted in the midst of my narrative. 

Mr. NELSON. I simply wanted to ask the gentleman 
had not the right to select their customers. 

Mr. FLOYD of Arkansas. That is not pertinent to what 
discussing. Now. at the end of the year they notified those 
they were friendjy with that they had better sell ont. ane 
notified the others ‘hat on and after a certain date bo 
films would be furnished them under the terms of the! 


I do not i) to 


¢ the 
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tract. Thus arbitrarily they put out of business every concern 
save and except one, the one represented by Tr. Rogers. 

One of these men had a theater in New York, costing him 
¢75.000, and was doing a profitable business. He was notified 
that on and after a certain day his contract would be canceled. 
He went to the State courts. Now, bear in mind that the pur- 
chasing company was willing to pay the current uniform price. 
They refused to lease. He went into the State courts in 1907 or 
i908 and secured an injunction against the film company. The 
ease was finally carried to the court of appeals, which decided 
that the State court was without authority in the case. He 
then induced Attorney General Wickersham to bring a suit 
under the antitrust law, and the Attorney General induced the 
parties to make an agreement to furnish that one concern with 

ms during the pendency of the lawsuit, and the suit is still 
pe ding. 

- ‘That is the system and that is the way that it destroys com- 
tion. That is the way it builds up a monopoly. I ask you 
{o read the story, for I have given only a brief outline of it. 


Mir. J. M. C. SMITH. Will the gentleman yield? 

Mr. FT.OYD of Arkansas. Yes; for a brief question. 

Mr. J. M. C. SMITH. If a person has a patented shoe- 
ufacturing machine, does not he have the right now to at- 
such conditions to the use of the machine, and has not 
Supreme Court so held? Has it not held that they can 

conditions as to the purchase of material necessary to 
the machine? Does this law prevent them from making 
or jeasing a patented machine with those conditions? 
Mr. FLOYD of Arkansas. 


That is on a different proposition, 
f | understand it. 
Mir. J. M. C. SMITH. Does this bill cover it? 
ir. FLOYD of Arkansas. No; we did not undertake to deal 
i the question of resale prices. This bill would prevent a 
tying or exclusive contract of every kind. This is intended to 
| contracts on condition that the purchaser or lessee will 
in goods or wares of a competitor in the same line of 
I think this would prohibit a contract—if a machine 
old or leased—that attachments would have to come from 


mecern, 
ir. J. M. C. SMITH. Whether patented or not? 
FLOYD of Arkansas. Whether patented or not. The 
| w gives a man the right to the exclusive sale of a 


in the first instance, and it is in the power of Con- 
regulate the sale of patented articles when they pass 
out of the hands of the original owner into commerce, the same 

f unpatented articles. There is no distinction, although the 
sentatives of monopoly claim there is a difference, and 
red before our committee and endeavored to induce us 
ss a law that would annul the decision of the Supreme 

in the O'Donnell case and other like cases, wherein 
urt has held that a patentee has no right or control of 

property after he had sold it, and that contracts to that 

t are In violation of the Sherman Antitrust Act. 

Ir. J. M. C. SMITH. After he has sold it, but in case he 
d it he still has the right to fix the condition by which it 
be used. 

FLOYD of Arkansas. 
J. M. C. SMITH. 
I ited to find out. 


FLOYD of Arkansas. It is to prevent that very thing. 
reuit court of appeals in this case holds that that is 
n contravention of the Sherman law now, and that is very 
ich authority, and we propose to write it in the statute and 
ike it an unlawful contract. The Supreme Court, in the 
Ne rthern Securities case, and in the case of Addyston Pipe & 
Steel Co, against United States, and in other cases, has held that 
wuerever Congress in its wisdom sees fit to prohibit contracts 
ire deemed in restraint of trade in interstate commerce, 
's within the power of Congress to do so. 
‘ir. BRYAN. Mr. Chairman, will the gentleman yield? 
Mr. FLOYD of Arkansas. Yes. 
lr. BRYAN. The gentleman referred to the unpatented film 
ent ago, and called attention to the fact that the owner 
| opera house in New York City was denied the use of this 
‘ind that thereby his business was about to be taken away, 
that the Attorney General under the present Sherman law 
ceeded in causing the film company to furnish films to this 
1 until a certain suit was determined. 
ir. FLOYD of Arkansas. During the pendency of the suit. 
‘Ir. BRYAN. Is it not a fact that if this law had been on 


statute books the Attorney General’s hands would have been 
!-by this provision in section 2: 


ess To 


M Not if this becomes a law. 
I thank the gentleman. That is what 


} 


provided further, That nothing herein contained shall prevent 
nS engaged in selling goods, wares, or merchandise in commerce 


Selecting their own customers, except as provided in section 3 
nis act, 


-~! 
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And section 3 refers only to mines. Would not this law en- 
tirely validate the act of the company in refusing the gentleman 
in New York? 

Mr. FLOYD of Arkansas. No; that law has no application 
to the case. If this law had been on the statute books, it 
would not have been in the power of the film company to de- 
stroy the business of 150 flourishing concerns. 

Mr. BRYAN. Could not the film company, under the proviso 
I have just read, say to any man in New York City, ‘ You can 
not buy my films”? 

Mr. FLOYD of Arkansas. Absolutely they can say that now, 
and we do not propose to prevent any manufacturing firm from 
saying that, except as to mines, and I will explain that later. 
But we do propose to say by this provision that men, by mak- 
ing unconscionable contracts, by making contracts affecting 
competitors, which they have no right in morals to make, and 
ought not to have in law, shall not longer build up a monopoly 
in this country by such nefarious practices and methods and 
destroy other worthy business men who are striving to build up 
their respective industries. As the President said in his admi- 
rab'e message on trusts and monopolies, we are not the enemies 
of business in proposing this legislation, but we are the friends 
of every honest man engaged in business. We do not propose by 
this legislation to destroy or injure business, but we are en- 
deavoring as conscientious men, engaged in a great cause, to 
untie the hands of business men in this country that have been 
shackled for years by the greed of monopoly. [Applause.] 

Mr. BRYAN. Mr. Chairman, I realize that, but the gentle- 
man does not claim by his argument that this bill would help 
his man in New York? 

Mr. FLOYD of Arkansas. I will be frank and 
do not clearly understand the gentleman’s point. 

Mr. BRYAN. The gentleman in his argument does not mean 
to claim that this act would help this man in New York, re- 
ferred to by him, who was in the unfortunate position of own- 
ing an opera house, and needing films, because this provision 
I have read says that the seller of the films shall have the right 
to select his own customer. Under the present law the gentle- 
man has stated that the Attorney General was able to give 
relief, but I say, or at least it seems the way I read it, -his law 
would tie the hands of the Attorney General, and he could not 
give relief, because the film company would say, “ Your law says 
that I have the right to select my customer, and, Mr. New 
Yorker I do not select you.” Under that what could the man in 
New York or the Attorney General do? 

But if the film company had not by 


say that I 


Mr. FLOYD of Arkansas. 
unfair and unjust and dishonest means and by this practice 
destroyed the business of 150 other film companies, that man 
would have had 150 exchanges to have purchased his films 
from, and could have been independent of the General Film Co, 
which refused to furnish films to him. 

Mr. KELLEY of Michigan. The passage vf this b.ll then pre- 
supposes the destruction of the film company, or the 
tion of it? 


Mr. FLOYD of Arkansas. 


dissolu- 


It presupposes the dissolution of 


monopoly, and to give the independents an opportunity to do 
business in this country upon fair and equal terms. That is 


the purpose of this provision. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. FESS. I understand that in the moving-picture business 
now 95 per cent of the films are distributed by three companies. 
They have exhibitors throughout the country, and they buy 
from whatever manufacturer they desire. The business, how- 
ever, has largely gotten into the hands of the distributors. 
Will the gentleman’s bill touch that situation at all? 

Mr. FLOYD of Arkansas. Absolutely; it is intended to pre- 
vent that, and to rrevent those exclusive :nonopolies that are 
built up by this system. If you destroy the power of monopoly 
any man can do business independently. 

Mr. FESS. If they make their own exhibitions, I mean. 
men who distribute the films and have control of them 
have their own exhibition houses in every city. 
is not touching that, is he? 

Mr. FLOYD of Arkansas. The Sherman law will destroy 
them if those facts are established, and there is a suit pending. 
They will be dissolved by the Sherman law. This is to prevent 
that company or any other company by any such wrongful! 
means putting out of business men who are engaged in legiti- 
mate enterprise, depriving them of their property by these un- 
conscionable and damnable contracts that the people of the 
United States and the Congress of the United States ought to 
condemn everlastingly in this free country of ours. And it ought 
not to be a question of party. It ought not to make any differ- 
ence whether a man is a Democrat, a Republican, or a Progres- 


The 
may 
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sive when it comes to dealing with those powers of wealth and 
greed and monopoly that have wrecked hundreds of empires in 


the past. Men ought to rise to the high ground of patriotism 
and with eourage do their duty. [Applause.] 

Mr. FESS. The geutieman did not take it from my question 
that I asked him what I did in a partisan way. I simply wanted 
the facts. . 

Mr. NELSON. Then, why did not the gentleman permit. some | 


Republican to be the subcommittee? [Applause on the 
Republican side. ]} 

Mr. FLOYD of Arkansas’ I did not have the make-up of the 
subcommittee or the full committee. I am an humble member 
of the committee and perform as best I can whatever duties 
that are assigned to me. 

Mr. NELSON. 
ber of the committee and can—— 

Mr. FLOYD of Arkansas. This suggestion—a little party 
quibble injected into the consideration of a great question— 
ought to be beneath the dignity of my able and distinguished 


friend from Wisconsin. 


upon 


Mr. NELSON. Mr. Chairman, if I may interrupt the gentle- 
man just at this point—— 
Mr. FLOYD of Arkansas. Not for that purpose. I say to the 


centleman I am not responsibte for the make-up of the committee 
and J can _ explain that question. I state frankly the gentle- 








man is not a member of the subcommittee. I state frankly that 
the lirman, “Mr. CARLIN, and myself were the only members 
of the subcommittee. Why, I can not answer, because I do 
not know and never sought the position assigned to me as a 
member of the subcommittee. I have tried to do my dnty in 
this as in every other position assigned to me by those in charge 
of great matters, both on the committee and in the House, and 
I am here upen this mezsure as much a representative of what 
I conceive to be for the best interests of the Progressives and Re- 
publicans as I am for what I conceive to be to the best interests 
of the Democracy; and I want every man in this House to un- 


derstand 
4. Now, 


section 


personal attitude. [Applause.] So much for No. 
just briefly I want to revert to section 3 simply to say 
3 wus inserted because we believed that in handling 
duets of mines the owner or operator ought not be permitted 
to exerci that contro! or to secure a monopoly which might 
result in serious defriment to the general public. It is a conces- 
the 


my 





Se 


sion in the interest of the pub‘ic, so that we believe that 
mine operstor who handles coal should not be permitted to 
bhold bis coal at his plevsure from customers. 

The God of nature stored these great resources in the earth 
and we believe those who make the laws ought to deal with 
them in a different way from things like patented commodities 
or manufactured articles that are the work and product of | 
men's hands. And this is in the interest of the manufacturers, 
too, because the evidence shows that many giant monopolies 
have been built up by owning both the manufa ‘turing con- 
cerns and the mines and favoring the concern in which they 
were interested to the detriment and the ruin of the inde- 
pendent manufacturers who are struggling along for existence 
in the same kind of industry. 

AVIS. Will the gentleman yield for a question? 

Mr. FLOYD of Arkansas. I will yield for just one question. 

Mr. AVIS. I want to say toe the gentleman that I am not 
impugning the gentleman’s motives in any way in regard to this 


matter—— 


Mr. FLOYD of Arkansas. The only thing that is worrying 
me is that my time is limited, and I think I can make a more 
consecutive argument by dealing with the several questions as 


I desire to deal with them if I -may be permitted to go along 
without interruption. 

Mr. AVIS. I only wanted to ask the gentleman with refer- 
ence to section 3, and, as I said, I do not impugn to the gentle- 
man any bad motives. I know the gentleman's motives are 
of the very best. and that the other members of the committee 
are uated by the same motives, and the criticism embraced 
it, the question I desire to propound, if at all, is a criticism of 
their judgment and not of their motives. Now. I come from a 
coal-producing section and knowing something of the coal busi- 


OW! bituminous 


ness and kr ¢ that there are 6,000 independent 
coal operators in that country, I want to ask the gentleman if 
the commiftee or any member thereof can point to one single 
abuse committed by any one of the bitemiuonus coal operators of 
this country, or can the committee say to this House that they 
heard from any one of the 6.000 operators engaged in this in- 
dustry before drawing this section? 

Mr. FLOYD of Arkansas. I can not go into details to an- 
swer that question further than to say that the provision was 
inserted in this bill and generally met with the approval of men 
from all parts of the country who commented upon it. 
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Mr. AVIS. Does the serge know, or was the evidence 
before the committee, that instead of there being an under- 
production of bituminous Sod in this country there is an over- 
production, and that the bituminous coal of this country is 
being sold and delivered, including freight, in New England at 
prices less than at the pit mouth at Cardiff, Wales? 

Mr. FLOYD of Arkansas. I will state very frankly I do 
not recall whether any operators engaged in the mining of 
bituminous coal in West Virginia appeared before our committec 
or not, and I can not answer that question; but let me suggest 
to the gentleman, if he bas facts that will tend to show this 
provision is wrong, let him secure time and present them. 11) 
bill open to amendment. We have done the best we con 
it, and we have brought it back to the House, and wa 
submit it to you. We open wide the opportunity for amend. 
and if it is wrong, and it can be demonstrated that it is 
we will not resist an amendment. 

Mr. AVIS. If the gentleman will permit another short g 
tion, I will not trouble the gentleman any more—— 

Mr. FLOYD of Arkansas. I thought I answered the gent! 
man’s question as to that particular loeality. 

Mr. AVIS. I thought perhaps the committee bad in mii 
some abuse, and I want to ask the gentleman if his committee 
knew of a single abuse on the part of the bituminons operators 


I 


iS 


wrong, 


of this country which they had in mind in the preparation of 
this section? 
Mr. FLOYD of Arkansas. The gentleman asks about bity 


minous coal? 


Mr. AVIS. Yes; more particularly. 

Mr. FLOYD of Arkansas. I will tell the gentleman what I 
said at the outset. I can not answer details of that sort: but wea 
did have abundant evidence before our committee that those 


who contro] the production and mining of coal do so to the 
detriment of the public. 

Now I desire to pass to section 5. Seetion 5 is simply a re- 
enactment of the provisions of section 7 of the Sherman !aw, 
so as to make it applicable to the provisions of this bill. Sec- 
tion 6 provides—and I desire to discuss this section priefly—that 
where the United States institutes a suit and proceeds to final 
cecree against an unlawful combination under the terms of sec- 
tion 4 of the Sherman Act that the final judgment or decree may 
be used as evidence in a suit by a private litigant against such 
cerpora tion. 

Mr. HAMILTON of Michigan. 
ask him one question, for information? 

Mr. FLOYD of Arkansas. Yes; one question. 

Mr. HAMILTON of Michigan. Does this section 3, 
to mines, cover oil and gas? 


Mr. FLOYD of Arkansas. 


Will the gentleman allow me 
to 


referring 


We so understand it. 


Mr. HAMILTON of Michigan. Are there decisions—— 
Mr. FLOYD of Arkansas. Yes; and if the gentleman desires 
to insert such an amendment he will have opportunity to co so 


We understand that it does. 
Mr. HAMILTON of Michigan. I assumed that the gentle 
man’s committee had gone into that with very great care. 
Mr. FLOYD of Arkansas. Now, I have made ingniries and [ 
he 


have heard very little objection to this provision, and w 
glad if you would hear our position on that. Many combi 
have been dissolved under the Sherman law by the decr 
United States courts. The proceedings were lengtbened out ! 
years, and at the end of the suits they were adjudged by the 
courts to be unlawful combinations, and yet parties who bad 
been injured by the unlawful acts of those corporations were 
without redress. ‘This proposes to suspend the statute of lim! 
tions during the continuation of such suits, and at the en 
of the suit, if the Government obtains a decree, or a cect 
is obtained, provides that that may be used in evidence in ! 

of the private suitor in a suit for damages. under section 7 
Sherman Inw and under the corresponding section of this 

Mr. SCOTT. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Briefly, for a question. 

Mr. SCOTT. I will be very brief. I notice that this : no 
provides that in case of an adjudication in an antitrust { 
be brought by the United States, involving the Sherman 
that the judgment in the United States case shall be con 
evidence either for or against the defendant in any subseque)! 

suit brought under the antitrust law by individuals. 

Mr. FLOYD of Arkansas. Against that particular cor} 
tion covering the period of that suit. 


ee t 
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Mr. SCOTT. Yes. Now, what I want the gentleman to ¢* 
plain is this: Assuming that under section 5 bere a corpora! ° 
has been guilty of a violation of the antitrust law. enter “l a 

in tie 


a great. conspiracy. and bas damaged me. we will say, 
sum of $10,000 or $20,000, and I bring suit against this corpo- 








ott. 


ration. After issue is joined I find I am confronted with this 
plea, that 60 days before, in a suit to which I had not been a 
party, a district judge sitting in equity had decided and ren- 
dered a decree to the effect that this corporation had not been 
guilty of a conspiracy. 

Mr. FLOYD of Arkansas. I hope the gentieman will not take 
my time, but will ask the question. 

Mr. SCOTT. This section says that that judgment or decree 
shall be conclusive evidence against me. Is that the gentleman’s 
understanding? 

Mr. FLOYD of Arkansas. Conclusive evidence in your favor 
if the judgment is against the corporation, but if the corpo- 
rntion has won its suit, conclusive evidence against you; yes, 
Mr. SCOTT. Then what becomes of my constitutional right, 
both of a trial by jury and of due process of law? 

Mr. FLOYD of Arkansas. I do not think that interferes with 
ur constitutional right. It simply relates to the decree and 
s admissibility as evidence. You can bring your suit. You 
try it on the evidence adduced and before a jury. It 
s nothing but the evidence in that suit and the law in 
suit. 
SCOT. 


Mr. No. The fact is conclusive against me by that 


Ir. FLOYD of Arkansas. The fact in that suit. 

\r. SCOTT. Which was the conspiracy that was the cause 
ction, 

Mr. FLOYD of Arkansas. It might be the state of facts 
en had no relation to your cause of action. 

Mr. SCOTT. But I am assuming this particular conspiracy 

e one I am declaring upon. 

FLOYD of Arkansas. Suppose the gentleman will pass 
for the present. Take it up under the five-minute rule. I 
giad to debate it with him then. But I am trying to 
give you an outline of this bill for your information, and we 

e brought in a rule giving the greatest opportunity for de- 

inder the five-minute rule. I hope the gentleman will per- 

to proceed. That section simply provides—and it is 

{i upon the broad ground of public policy—and these suits 
ught in behalf of the whole people of the United States— 

ihat when a decree is obtained against an unlawful combination 
that the decree may be used in private suits brought against 
defendant corporation. And I desire to state for the benefit 

of the Members of the House that very little objection has been 

“1 to that provision before our committee. Some of the best 
itional lawyers that have been before that committee 
ver questioned for one moment its constitutionality. 


\fy 


he 
\ 


me 


. I must hurry along, and I desire to take up briefly sec- 
which is the next section, in connection with sections 
i5 to 23. These are the labor sections of this bill, and I 
\ to detail to you briefly what is accomplished by them. 
N | will be glad to have your attention, gentlemen, because 
re to discuss quite fully these labor sections of the bill. 
e is a general impression among some, it seems, that 
1 7 is the labor section of the bill. That is only one of 
hor sections of the bill. The sections from 15 to 23 relate 
( vely to laber questions, and I desire to explain them. and | 
' ke up section 7 in conclusion and show you just what 
hor provisions of this bill do, and explain the meaning | 
ffect of section 7 and also its importance and scope. 
uring the Sixty-second Congress two bills relating to labor— | 
known as the Clayton anti-injunction bill and what is 
s the Clayton contempt bill—were passed in the House. 
bs | the House, and I will give you the vote on each of | 
t bills 


Minority reports were filed against them by distin- 
embers of the committee, who were able lawyers, but 


CONGRESSIONAL RECORD—HOUSE. 





es 


eee, 





he injunction bill was voted on in the House only 31 votes | 


t against it in the whole House, including Republicans, 

ssives, and Democrats. 

'y in contempt cases was voted on in the same Congress 
1S votes were cast against it in the whole House. 
those two bills, which passed the House, as stated, and 

h afterwards were indorsed at the Baltimore convention 
the Democratic Party, bodily in this bill, with only slight 
dinent to section 15, to make it conform to equity rule 
the Supreme Court of the United States, since adopted 
that court. What do we give labor in these several provi- 
I will tell you what labor gets in the sections from 15 


+S 


(nited States courts are prohibited from issuing injunctions 
ust persons on account of their ceasing to perform any 
k or labor—one of the things for which Federal courts in 
‘past have issued injunctions in labor disputes. 
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Second. From issuing injunctions to prevent laborers from 
recommending, advising, or persuading others by peaceful means 
so to do. 

Third. To enjoin laboring men from attending at or near a 
house or place where any person resides or works, or carries 
on business, or happens to be, for the purpose of peacefully 
obtaining or communicating information, or peacefully per- 
suading any person to work or to abstain from work. 

That is a thing for which laboring men from time to time 
have been enjoined by different Federal courts. 

Fourth. Or from ceasing to patronize or to employ any party 
to such dispute. 

This is another thing for which laboring men have been re- 
peatedly enjoined, and which we regard as an abuse of the 
injunction writ. 

Fifth. Or from recommending, advising, or persuading others 
by peaceful means so to do. 

Another thing for which laboring men have been enjoined 

Sixth. Or from paying or giving to or withholding from any 
person engaged in such dispute any strike benefits or other 
moneys or things of value. 

A monstrous thing to think of, but, according to the testi- 
mony of William B. Wilson, now Secretary of Labor, who 
testified before our committee at the last Congress that he. as 
secretary of one of these organizations, was enjoined during a 
strike from paying those sick benefits by the Federal courts. 
This prohibits for the future such outrageous injunctions being 
issued against any laboring man or labor associations. 

Seventh. Or from peacefully assembling at any place in a 
lawful manner and for lawful purposes. 

That is a thing that ought never to have been denied to any 
citizen in America—a guaranteed constitutional right—but a 
thing which the Federal courts, by the use of the injunctive 
process, have repeatedly enjoined laboring men from doing 

Eighth. Or from doing any act or thing which might lawfully 
be done in the absence of such dispute by any party thereto 

In other words, this puts laboring men upon the same equality 
under the law with every other citizen, and requires the 
cause of action; requires an injunction in a case growing out 
of a labor dispute to be issued upon the same evidence as in any 
other case where a labor dispute is not involved. The injune- 
tion provisions of this bill give to labor a bill of rights on 
eight different propositions, in which, by the abusive practices 
of injunctions in the past, they have been harassed in numerous 
cases and often imprisoned. 

Not only that, but it requires notice and forbids blanket in- 
junctions. The provisions in the second bill give to laboring 
men the right of trial by jury in cases of indirect conte 
where the acts complained of would constitute criminal of- 
fenses under the law. And right here I want to call yeur at- 
tention to one significant thing. In the decision rendered by the 
Supreme Court in the Gompers case a few days ago you will 


ame 


ipt, 





find a strong intimation given by the justice delivering the 
opinion that the trial of these cases by jury is more satisfac- 
tory than by courts. 

Now, those are the labor provisions. We bring them to 
you. They have been indorsed by this House. They have been 


specifically indorsed by our party. They have been adhered to 


and observed by many of the courts. But there is one ad- 
ditional provision which I will take up now, because it is 
new. It was not in the Clayton bill at the last Congress, and 


so far as I know, it has never been in any other bill pending 


before this Congress. I refer to section 7 of the bill. I will 
explain to you briefly how that provision got into this bil 
The Democratic platform at Baltimore declared specifically 


in favor of the injunction bill passed in the Sixty-second Con- 
gress; declared for the right of trial by jury in contempt cases; 


and declared in favor of legislation that would differentiate 
and distinguish labor and farmers’ organizations from other or- 
ganizations, saying, to use the language of the platform, that 


When the bill giving right to trial | 


We have | 


they should not be deemed or considered unlawful combina- 
tions in restraint of trade under the Sherman law. But it did 
not declare for any specific exemption from the Sherman law. 
Bear that in mind. 

Now, on December 6, 1913, I believe it was, Mr. Gompers, the 


head of the American Federation of Labor, appeared before the 


Committee on the Judiciary of the House and made a ples for 
additional legislation in behalf of labor organizations. He read 
the Democratic platform; he read the Progressive platform; he 


alluded to the Republican pletform, saying that its declarations 
for labor were nil. Then he made a speech, and I desire to 
quote from it and read it into the Recorp, because I think it is 
worthy of going into the Recorp. It is whispered now, 
some people have become dissatisfied with this provision, that 


since 
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there is nothing in his contention. I think there is. I quote 


from Mr. Gompers: 


Gentlemen, under the interpretation placed upon the Sherman antt- 
trust law by the courts, it is within the province and within the power 
of any administration at any time to begin proceedings to dissolve any 
organization of labor in the United States and to take charge of and 
receive whatever funds any worker or organization may have wanted to 
contribute or felt that it is his duty to contribute to the organization. 

Mr. Wess. Are there any suits pending in the courts now looking 
this end, Mr. Gompers? 

Mr. Gompers. There are no suits now pending; but an organization 
of workingmen, the window-glass workers, was dissolved by order of the 
court under the provisions of the Sherman artitrust law, charged with 
conspiracy as an illegal combination in restraint of trade. And while 
that organization was dissolved by action of the court, yet it created no 
furor, for this reason: I have no desire to reflect upon the men who are 


to 


in charge of that organization as its officers and representatives. but it 
was, in my judgment, supine cowardness for them not to resist an 
attempt of the dissolution of their associated effort as a voluntary 


organization ef men to protect the only thing they possessed—the 
power to labor. 

Mr. Wess. Have you any case where a labor organization bas been 
dissolved simply because they themselves united in asking or fixing a 
certain wage and went no further in uniting with the manufacturers? 

Mr. Gomprrs. I can not tell you, sir, about that. But that is the 
very essence of the life of the organization. What I want to convey is 
this, that of these 30.000 or more local associations of workingmen, 
what we call locai unions of workingmen and workingwomen, probably 
more than two-thirds have agreements with employers. As a matter 
of fact, | think that every observer and every humanitarian who knows 


greeted with the greatest satisfaction the creation of the protocol in the 


sweated industries of New York City and vicinity which abolished 
sweatshops and !ong hvurs of labor, and the burdensome, miserable 
toil prevailing, and estublished the combination of employers and of 
workmen and workwomen by which certain standards are to be en- 
forced, and no employer can become a member of the manufacturers’ 
association in that trade unless be is willing to undersign an agree- 
ment by which the conditious prevailing in the protocol] will be inau- 
gurated by him. Yet, under the provisions of the Sherman antitrust 
law that association of manufacturers has been sued, I think, for some- 


thing like $250,000, because it is a conspiracy in restraint of trade 
What I mean to say is this: | am perfectly satisfied in my own mind 
that the Attorney General of this administration, the Attorney General 
of the United States under the present administration, is not going to 
dissolve or make any attempt to dissolve the organizations of the 
working people of this country. I firmly believe that if there should 
be any of them, any individual or an aggregation of individuals, guilty 
of any crime, that the present administration would proceed against 
them just as readily, and perhaps more so, as any other; | am speak- 
ing of the procedure against the organizations themselves and the 
dis ssolution of them. But who can tell whether this administration is 
to continue very long, or whether the same policy is going to be 
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pursued; that is, the policy of permitting these associations to exist 
‘yithout interference or attempts to isolate them? Who can tell? Wiat 
may come; what may not the future hold in store for us working people 
who are engaged in an effort for the protection of men and women who 
toil to make life better worth living? We do not want to exist as a 
matter of sufferance, subject to the whims or to the chances or to the 
vindictiveness of any administration or of an administration officer. 
Our existence is justified not only by our history, but our existence is 
legally the best poneagt of what constitutes law. It is an outrage; it 
is an outrage of not only ‘the conscience; it is not only an outrage 
upon justice. it is an outrage upon our language to attempt to place in 
the same category a combination of men engaged in the speculation and 
the control of the products of labor and the products of the soil on the 
hand and the associations of men and women who own nothing 
‘mselves and undertake to control nothing but themselves and 

heir power to work 

Mr. FLoyp I want to see if I understand your position. If I under- 
stand your position under the existing status of the law as determined 
by the Federal courts, if the Attorney General should proceed to dis- 
solve any of your labor organizations they could be dissolved. Is that 
your proposition ? 

M Gompers,. Yes, sir. 

Mr. Frioyp. And that your existence, therefore, depends upon the 
sufferance of the administration which happens to be in power for the 
time being 

M Gompers. Yes, sir. 

Mr. Fioyp. What you desire is for us to give you a legal status under 
the law? 

Mr. Gompers. Yes, sir. 

Mr. Ftovp. So you can carry on this cooperative work on behalf of 
the laborers of the country and of the different organizations without 
being under the ban of the existing law? 

Mr. Gompers. Yes, sir. 

Mr. HAMILTON of Michigan. Mr. Chairman, may I ask 
the gentleman a question just there? 

Mr. FLOYD of Arkansas. Yes, : 

Mr. HAMILTON of Michigan. Just at the beginning of Mr. 
G ners’s testimony did I understand he stated that there 
was an organization of employers in New York City who issued 
a protocol in relation to the employment of labor? did not 
quite catch the meaning there. 

Mr. FLOYD of Arkansas. No. That association was not 
dissolved. but reference was made to the association of glass- 


workers that was dissolved. 


Mr. HAMILTON of Michigan. The other was not? 
Mr. FLOYD of Arkansas. No, sir. Mr. Gompers was speak- 
ing of the excellent work of the other organization, which was 


not dissolved. 

Mr. HAMILTON 
dissolved? 

Mr. FLOYD of Arkansas. Yes; he claimed that could be 
dissolved. And anyone who has read carefully the decisions 
of the Supreme Court in the Standard Oil case and in the 


of Michigan. He claimed that it could be 


American Tobacco case and other leading cases decided by the 
Supreme Court, as a lawyer, must realize that Mr. Gompers’s 
contention is correct. 

If you find a court with the facts to sustain a conspiracy in 
restraint of trade and the courage to do it in a proper case, it is 
within the power of the court to enter a decree of dissolution. 
You can see what such a decree would do for labor organizations, 
When the Standard Oil Co, was dissolved there were millions of 
property which the equity court, under the rules of procedure, 
exercising its equity jurisdiction, was required to protect and 
conserve, and this property formed a nucleus around which 
new organization was formed to take over the property and con- 
tinue to operate, and the same with respect to the Americay 
Tobacco Co. But for what were those great combinations dis. 
solved? For being combinations and conspiracies in restraint 
of trade. The inanimate thing known as “a combination” can 
do nothing. It acts through agencies, through living human 
agencies, that make the unlawful contracts, do the unlawfuy] 
acts, perform the things that they are doing in violation of 
law; and if an industrial corporation and its agen‘s bave 
violated the Sherman law, they can be dissolved. And who can 
gainsay the proposition that if individual members of labor 
organizations should do unlawful things and enter into unlawful! 
contracts and enter into conspiracles in restraint of trade, the 
same power that dissolved the Standard Oil Co. and the same 
power that dissolved the American Tobacco Trust can disso!ve 
the labor organizations, with this more disastrous effect—there 
being no nucleus of property around which to gather the frag- 
ments of the association, they would go to the four winds and 
be out of existence. And yet I am sorry to say that I have 
been told that there are those who contend that e committee 
has done nothing for labor by incorporating this provision in 
the bill. We are giving labor associations a legal existence and 
declaring their operations legal by this provision. We are tak- 
ing them out from the ban of the present law to the extent that 
in future they can not be dissolved as unlawful combinations. 
Their existence is made lawful and they are given a legal 
status. 

In other words, recognizing and believing as a committee that 
the plea made by Samuel Gompers. the head of the great Ameri- 
ean Federation of Labor, was a just plea, well founded, in the 
light of past decisions, and that those great organizations of 
workingmen ought not t« be considered and classed as uuliawful 
combinations per se and ought not to be subjected to the same 
rule applied to industrial corporations or to be dissolved by 
court decree, we have incorporated section 7 in this bill, 
claring legal labor and other organizations named therein. 

Mr. Chairman, how much time have I consumed? 

The CHAIRMAN. The gentleman has consumed 1 hour and 
59 minutes. 

Mr. FLOYD of Arkansas. Gentlemen, I am sorry that 
limited time has not permitted me to go into a discussion of 
other important features of this bill, but under the five-minute 
rule we will have ample opportunity to do so. 

I should like to take up the question of interlocking d 


SO 


de- 


my 


irec- 


torates and the provision relating to holding companies. I 
should like to take up other provisions of the bill; but in the 
time allotted me I have only touched upon some of tlie more 


vital features of this great piece of legislation proposed in the 


interest of the American people generally, the labor provis ons, 
constituting, as they do, a great bill of rights for labor, sectious 


2 and 4 furnishing a bill of rights and equity to every inde- 
pendent smal] dealer in this country. In conclusion, let me svy 
we submit this bil) as the result of an earnest effort on the part 
of the Judiciary Committee to carry out the will of the Louse 
in framing a bill which we trust will meet with the approv:! of 
the House, and we hope the approval of the country. 

I thank you for your patient attention. [Applause.] 

Mr. NELSON. Mr. Chairman, the ranking Member on te 
Republican side is absent and has asked me to take ch rg 
the time during his absence. I will yield to myself 30 min 

The CHAIRMAN. The siitimaads from Wisconsin is recos 
nized for 30 minutes. 

Mr. NELSON. Mr. Chairman, with other minority Me! 
I shall support the first part of the present so-called 


program, the creation of an interstate trade commission. J do 
so with pleasure, because in its preparation the minor’) . 
granted recognition. It is a definite legislative measure i, 

! iv 


on the whole. this commission, with additional powers, 
prove a beneficial agency for the final solution of the trus 
It is with a deep sense of disappointment that, for the 
rensons reversed, I can not give my support to the bill ni 
before us. It comes from the committee of which I have 
honor of being a member. I have the highest personal es‘ 
for the gentlemen of the subcommittee who framed the 


‘ 











1914. 


'rhese gentlemen, but for a powerful restraining hand, have the 
jility and, L believe, the patriotic desire to construct a far 
better law; and I had hoped that we all could prepare and sup- 
a that would reflect credit upon the committee 
aud redound greatly to the welfare of the country. 
Mr. SLOAN. Will the gentleman yield? 


port mensure 


Mr. NELSON, Yes. 
Mr. SLOAN. What restraining hand does the gentleman 
refer to? Is not this House free to do what it sees fit, and 


inty not its Members exercise their own privileges and preroga- 
Mr. NELSON. 
newspapers. 
‘lr. SLOAN, I recognize in the gentleman a greater au- 

ty, and I appeal to him. 
Mr. NELSON. The gentleman must know from the discus- 
to-diy that a subcommittee was appointed, consisting of 
{hree very -ble Democrats. No Republican was given any recog- 
n ca that subcommittee; and if we may rely on the news- 


The gentleman has evidently not been reading 
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ers they were constantly in consultation with the President | 
the details of the bill, and they are carrying out his | 


tions. 
\Iluch as I wish to act with my colleagues on the committee, 
I must truthfully state my views of this bill. It was conceived 
ie spirit of partisanship and molded in every detail by the 
ve of political expediency. It is not constructive legisla- 
upon broad principles but by arbitrary selection, por by 
itive and certain enactments but by vague and undefined 
eptions, and does not bravely grapple with the giant evil of 
monopoly itself, but turns to its manifestations and unrelated 
‘ Finally, it is doubtful whether the harm that will 
it from this bill will not outweigh the small amount of good 
e of its provisions might accomplish. 

It will be a matter of extreme regret, I feel certain, to every 
American citizen, irrespective of polities, who takes a laurge 
and patriotic view of this whole subject that the party intrusted 
with power has failed so completely to measure up to the great 
( rtunity and the sacred duty of the hour. Instead of de 
voting itself to the sincere solution of the problem of our day 

erntion, it has weakly yielded to the spirit of political 
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expediency snd truckling compromise, by way of inaction if not 
reaction. Before the last election the party pointed to the 
pathway of duty. It bravely asserted that “a private monopoly 


” 


‘fensible and intolerable,” and this was its platform 


] edge: 


We favor the vigorous enforcement of the criminal as well as the 
civil law against trusts and trust officials, and demand the enactment 
( ich: additional legislation as may be necessary to make it impos- 
sible for a private monopoly to exist In the United States. 


There was a ring of genuine truth in that proclamation, and 
there was patriotism in that pledge, and it appealed to the 
‘rican people. Private monopoly is intolerable, and compe- 
on must be restored as the working basis of our national 

Competition offers, in my opinion, the best environment 
for the advancement and the welfare of manil¢.nd in the indi- 
vidual initiative, the individual independence, and the indi- 
vidual responsibility. 


‘ 


We should now have the courage and foresight of statesman- 


ship. We may yet be master of our country’s future; but if 
we trifle, halt, or compromise too long competition, now greatly 
el 


ngered, may never be restored, and then what—socialism? 
No nation is so great that it can sufely overlook the law of 
consequence. None are so blind as they who will not see. 
Phere are those who look upon socialism as 2 menacing evil. 
but what are the signs of the times? Is there no significance 


in the rapid progress that socialism is making both in the 
United States and abroad? Socialists sit in the cabinets of 


ltaly, lrance, and Norway, and they are the strongest political 
pitty In Germany. In the United States Socialist gains have 
pace with the increase in the number and power of the 


trusts. For President of the United States in 1912. 1,000,000 
<\eriecan citizens voted for a radicn! Socialist. We can not 


r 


‘ly ignore the principle of cause and effect. As surely and 
lly as the properties of all the people puss into the hands 
a few trust magnates, public sentiment, rapidly forming, 
When once fully aroused, will multiply the socialistie vote as a 
protest against monopoly privilege. And the day when the 

Ople must choose between public ownership of trusts for the 
efit of all and the ptivate ownership of the trusts for the 
)'ivilege of the few, will witness the final triumph of socialism 
iu this country. Wherefore we should act in our days of grace, 
while we are yet masters of our national destiny; but will this 

inpromise measure before us now, this mere marking time, 
remove the cause, the special monopoly privilege of levying 
‘ribute manifested im the high cost of living, and thus prevent 


{ 
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the .much-dreaded social change in the conditions of our 
national life? 
REGULATED MONOPOLY. 
Some well-meaning theorists imagine they see a place of es- 


cape. a permanent middle ground, in a state of regulated 


monopoly. gut they are merely deceiving themselves. ‘They 
say that the trusts are more efficient and can produce more 


cheaply. They urge that the dangers of oppression may be 
moved by regulation and that the principle ntraticn in 
industry under regulated monopoly wil!! result in benefit to all 


re- 


of cone 


the people. But these fond hopes and fancies are fallacious, 
TRUSTS NOT EFFICIENT 

The trusts have not been efficient. The source of thei IC- 
cess has been the unfair tactics employed o¢ t the inde- 
pendents and the monopoly privileges they have enjoyed. No 
trusts show cheaper cost of production than do the smaller in- 
dependent plants. The explanation lies near at hand. When 
a concern grows so large that the men at the head can not 
possibly be familiar with every angle of the business, gross in- 
efficiency results. The element of personal management so es- 
sential to business success disappears. In the interest, there- 
fore. merely of cheaper production, it is desirable that the 
trusts should be destroyed. 

PRICE FIXING. 

Nor is regulation of monopolized industry practicable. I 
the pathway towurd regulated monopoly there are many im- 
| movable rocks. The foremost is price fixing. With the specter 
of the cost of living before us we can not permit mo olies to 


charge prices at will. But in fixing prices the Governmen 
must do justice to all interests alike. It tal 


must e nto <« 


sideration the values of these great properties, the rights of the 
owners, the needs of the consumers. the returns to the farmer 
for his raw materials, the wages of the laborer in the mills, 
and many other important matters. The problem is, as may 
be seen at a glance, a stupendous impossibility. 

Fixing prices calls for commissions. How many—1 or 800? 
Able men who have given this point speci! study say that 
there would have to be a separate commission, at least. for 


each line of business. What a mire of tic govern- 
ment we would run into! Think of the arbitrary power of such 
commissions ! 


burenuer 


CORRUPTION. 


Then, too, there are other accompanying evils. 
to protect profits will 
will mean millions of 
always have present 
corruption. 


Big business 
go into politics; a small increase in prices 
extra profits; and in consequence we would 
the grave danger of political and official 


BUSINESS STAGNATION, 


Regulated monopoly is likely to mean not only bad govern- 
ment but business stagnation. When commissions allow monop- 
olies regular fixed profits, whether they be 6 per cent or 10 per 
cent, the keen incentive for making improvements in the proc- 
esses of manufacture will disappear. Efficient or they 
will earn the same regular dividends. 

PUBLIC OWNERSHIP, 


not, 


The final consideration in regulating monopoly is that it will 
inevitably lead to socialism. Under regulation, if prices are 
high, candidates and parties will bid for votes on the plea of 
reducing the cost of living. Regulation may then lead to confis- 
eation, and socialism is at hand. On the other hand, if prices 
are not reduced, there will be the increasing demand for public 


ownership. To compromise with monopoly is to end in so- 
cialism. 


THE TEST OF LEGISLATION, 


Difficult as the problem of restoring competition may seem, 
it presents no such insurmountable obstacles as lie in the puth- 
way of reguinted monopoly. As a Nation, with the Sherman 
law unrepealed. we are committed to competiiion. This bill, 
or any trust bill, must be measured by the standard of its 
efficiency to restore competition. There can be no satisfactory 
compromise. Monopoly in every form must be mrde impos- 
sible. Any measure which falls short of this is but a make- 
shift and not a thoroughgoing solution of this great evil. 


THE CHANGE IN PROGRAM, 
The President of the United States, a profound student of 
history, before his election saw plainly the duty of the hour, 
and I even now believe that he really desired to assail this 


evil with all the power of his grent office, but after the turiff 
bill had been passed it becnme-evident that the cost of living 
had not come down and that business was rapidly approaching 
a standstill. There were signs of panic in the air. and if not 
in the country there wus a real panic among Democrats in Con- 
gress. There was a lively fear of a possible overturning of the 
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political equilibrium. Thinking that readjustment of our cur- 
rency system would restore public confidence, the party in 
power rushed through Congress its money bill, and still there 
was business paralysis, 

It was evident to a close observer of current events that the 
party in power would not have the courage to grapple with 
the trust problem in dead earnest, but what was it to do? It 
had to steer be‘ween Seylla and Charybdis, betrayal of public 
confidence in deserting its trust program or so disturbing the 
big business interests that a panic might be precipitated in all 
dreadful reality. Then it was that political expediency 
caused a sudden change in party program. 


its 


A PREDICTION, 


Six months ago in magazine articles I pointed out just what 
would take place. and the expected has come to pass. Among 








other things this was said: 

In this situation the easiest road is that of compromise—to pass | 
some halfway measures and then try to make the people believe that 
the coun bas been relieved from the thralidom of the trusts. There | 
is much taik of going slow. It is proposed to pass a few bills, such | 
as making the penalties of the Sherman ‘law personal and abolishing 
interlocking directorates, so as to make a showing of reform, but not 
sel ly disturb Wall Street. It behooves the people to watch closely 

ming events. This is a time when words count for less than results. | 

At the same time the hope and sincere wish was expressed | 
that the President would play the part of David and slay the | 
Goliath of private monopoly. 


ASSURING 

But the President, yielding to the pressure of political ex- 
pediency, in his trust address to Congress sounded the keynote | 
of compromise when he told big business in honeyed words that 
antagonism between business and Government is over,” 
“an atmosphere of accommodation and mutual 
understanding” has been ushered in. Vice President Marshall 
said, “ What we need is much agitation and little legislation.” 
Senator Hoke SMITH id, ** Readjustments can be made peace- 
ably and litigation will not be required.” And Chairman Cray- 
assured bi interests that “nothing radical” 


wig 
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BUSINESS. 
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that in its place 


TON business 


would be done, 


THE SUBCOMMITTEE, 


To make certain of this, as chairman of the Committee on the 





Judiciary he appointed two Democratic members to act with 
himself as a subcommittee in the preparation of a trust pro- | 
gram. This partisan subcommittee, in frequent consultation | 
with the President, prepared three tentative bills. It was quite | 
evident that Chuirman CLaytTon’s promise was made good. 
These bills did not alarm the trusts; they did disturb small | 
business men, 
SUGGESTIONS OFFERED, 
Ixtensive hearings were granted upon these tentative bills. | 
Representatives of small business associations appeared to pro- | 
test against the arbitrary manner in which their methods of | 
doing business were interfered with. Thoughtful students of 
the trust problem—men like Louis D. Brandeis, Samuel Unter- 
meyer, Albert H. Walker, and others—showed clearly that 
these bills would not be effective in restoring competition 
Nu ous excellent suggestions were offered to make them 
really effective means for destroying private monopoly. 


PARTISANSHIP, 
When hearings were concluded this partisan subcommittee 
presented a consolidated bill. It did not avail itself of the many 


helpful suggestions that had been made, dropped out the teeth 
in the definitions bill, and added some new provisions dealing 
with holding companies, farmer and labor organizations, and 
of injunctions in labor disputes. No Republican had 
rt whatever in the preparation of the bill. The partisan 
subcommittee worked behind closed doors. Not a change was 
» without its consent. The full committee reported the bill 
the House by a strictly partisan majority. So evident, in fact, 


hh g 
ne 


Ly 


wis the partisanship that no member of the minority cared to 
take any part in the final vote. From beginning to end, it may 
be said with perfect accuracy, this bill was conceived in a spirit 
of partisanship and molded in every detail by the motive of 


political expediency. [Applause on the Republican side. ] 
COMPROMISBR, 

The compromise character of this measure is apparent in 
every provision. It is a tight-rope performance with the fears 
of Wall Street balanced against the demands of the people. 
Hence its vagueness, its exceptions, and its side issues. Its 
various sections resemble certain signs which as you read them 
from the front say one thing, but when you read them from the 
side or the rear say something wholly different. 

In the minority views I presented as a member of the Com- 
mittee on the Judiciary a detailed analysis of this bill was 
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water on both shoulders in the effort to please plutocracy and 
at the same time placate the public. 
TEETH IN SHERMAN LAW. 


The first part deals with two unfair methods of competition— 
discrimination in price and the making of exclusive contracts. 
They are the remnant of the first attempt of the learned do. 
tors on the subcommittee to equip the Sherman law with a fu!! 
set of teeth, so as to repair the supposed ravages of the 
Supreme Court's rule of reason in the Oil and Tobacco cases 
In the course of the hearings, however, the crude workmanshi; 
of the subcommittee was made so apparent that when the con 
solidated bill reappeared from the secret workroom of these 
conservative ‘‘trust busters” there were only two teeth left 
These were not to be inserted in the Sherman Act, but were | 
constitute, so to speak, independent fangs, with which to 
threaten and to harass little business. 

DISCRIMINATION, 

The section dealing with price discrimination presents 
interesting exhibit of the skill of these trust-law draftsmen in 
so writing the provision that it shall appear fair on its face 


| the public at large and yet shall not materially disturb the 


well-known practices of big business. To the public it 
ently prohibits all discrimination between different individu 
and communities, but upon examination we find various 
holes carefu'ly provided for the benefit of the big fellows. 
Thus discrimination is not prohibited in bids and offers for s 
Discrimination may be made in the time and manner of de 


} 
a 


| ery of goods, in more lenient terms of credit, or in any ot! 


terms of sale except those of price. Even discrimination 
price is permitted, unless it can be shown to have been n 
with the intent of wrongfully injuring or destroying the bu: 
ness of a competitor. The selling of goods cheaper at ho: 
than abroad is expressly authorized. Then there is the pr 
that discrimination may be made on account of the “gi 
quality, or quantity ” of the commodity sold. Does anybody | 
lieve that a trust can be successfully prosecuted when it is 
lowed to discriminate on account of the quantity sold? Fina 
the trusts are permitted to select their own customers. 
means that they may altogether refuse to deal with anyb 
they wish to crush. No form of discrimination could be worse 
but by this bill it is expressly legalized. 
EXCLUSIVE CONTRACTS, 

The section dealing with exclusive contracts has the s 

vice of uncertainty. It apparently prohibits exclusive contr: 


) 
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| but if they are made with nominal agents or bailees the trusts 


may readily evade the law. This bill says sellers shal! not 


make exclusive contracts, but it also says that sellers may select 
their own customers. Interpreted in the most favorable light 
| possible, the effect of this section wi!l be to prohibit open and 
nboveboard contracts, but leaves open the means of accomplish 
ing the same result through an undeclared and unexpressed 
understanding between the parties. 

Mr. HARDY. Will the gentieman yield? 

Mr. NELSON. Yes. 

Mr. HARDY. I want to see if I understand the gentleman. 
Does the gentleman mean by the remark he made a mouieutl 
ago that if you give the Douglas Shoe Co. the right to sell its 
goods to only one person in a town you might thereby just as 
well give them the right to require that person to agree not to 
buy from anybody else except the Douglas Shoe Co.? 

Mr. NELSON. Indeed, when I have the right to say to you 
that you can not be my customer, I can in my own mind pre 
scribe the conditions under which I will refuse to make you 


my customer, 

Mr. HARDY. In other words, if you agree that you wi 
to me alone, it will be equivalent to my agreeing that I wi 
from you alone. 

Mr. NELSON. Yes; but the manufacturer must not 
outright contract with you. A man does not need to be bh! 
the head with a crowbar in order to grasp an idea or 2 
gestion. ; 

Mr. HARDY. T do not think you need to make any fur' 
coutract than that you will sell only to me, in order to ine 
me to buy only from you. & 

Mr. ADAIR. I want to ask the gentleman, does he be 
that this law should go far enough to compel the Douglas 5! 
Co.—as reference has been made to that company—to se 
everyone who would buy of that company in the same tow! 
Do you not believe the company should have the right to m' 
so.ne particular firm or store its customer and give that os ‘ 
tomer the exclusive right to sell the Douglas product in that 
particular town? 

Mr. NELSON. Answering the gentleman, I would say tl 

-ould be just to all. I would not discriminate. 
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to all.” and we have them saying to other than mire owners, 
“You may select your customer.” I would make the rule either 
one wy or the other. I would be fair, and net arbitiary. 

Mr. BEALL of Texas. How would the gentleman state the 
rule about that? 

Mr. NELSON. If I had to state the rule about that I would 
b> fair to all, and I think we are coming to that, when big busi- 
ness concerns hve no right to say they will not sell to any 
customer who offers to pay cash. 

Mr. ADAIR. You would be in favor, then, of a provision in 
this bill which would make it impossible for the manufacturer 
of any particular article to refuse to sell that product to anyone 
who wanted to buy it. 

Mr. NELSON. If he offered cash for the commodity, I see no 
reison why the manufacturer should be permitted to refuse. 

Mr. ADAIR. And on the same terms, and so forth. 

Mr. NELSON. Now, on that question I want to say this, that 
having hed no opportunity to participate in the preparation of 
this bill, so far as action of the subcommittee is concerned. and 
at any time only the merest pretense of opportunity. which 
amounted to listening to the hearings and seeing gentlemen on 
the other side offer some amendments to their bill, the Repub- 
licons and minority members have had nothing to do with it. 
Therefore we have not formulated a program, and we are not 
responsible for the program. If the gentleman wants to know 
what I would do, I would have taken, as the Committee on 
Interstate Commerce did, representatives of all parties, and 
then sought to legislate, along the lines of principle, for equal 
trentment for all, and not pick out the mine owner as the man 
who must sell to anybody, and then leave ali the rest to have the 
right to select their own customers. 

Mr. HARDY. Along that line, will the gentleman tell me 
whether there is any real difference in the situation of a mine 
owner, producing ore from the earth. and any other maker or 
producer as to any rights that the one should have and the 
other should not have to select his customers? In other words, 
why should section 3 apply to mine owners only? 

Mr. NELSON. You heard what the eloquent and conscien- 
tious gentleman from Arkansas [Mr. Frioyp] said. and I wish 
to give him full credit, for he is an industrious, painstaking, 
and conscientious member of the Committee on the Judiciary. 
Yet IT heard no such evidence before the committee that would 
cause me to say why they should select arbitrarily the mine 
owner. I see no reason at all for the discrimination. 

Mr. ADAIR. I am interested in what the gentleman is say- 
ing and was trying to get information. 

Mr. NELSON. I am very glad to give it to the gentleman 
if I have it. 


Mr. ADAIR. Take an illustration. Here is a man who manu- 
factures a certain kind of refrigerator that is his own idea of 
What is best. He goes through the country into the various 
cities and towns and establishes agencies for its sale with one 
nerchant in a town, and that merchant probably spends more 
than his profits in one or two years in advertising that kind 
of a refrigerator, hoping to build up a business in that particn- 
lar kind of a refrigerator that will make him some money tn 
the future. Now, does not the gentleman think that a mann- 
facturer should have the right to select his customer in the 

tious towns to sell this particular kind of a refrigerator to, 
aid does not the gentleman believe under such circumstances 
that it would be wrong to compel him to sell to any man in the 


town who sought to buy? 


Mr. NELSON. The gentleman has asked me a controverted 
question as to which is the more for the public good, the right 
of the manufacturer to arbitrarily select his exclusive customer 
or to give the power to refuse to sell to a customer which tends 
tow: rd monopoly. My own judgment is that in legislating on 
this question we ought first te destroy the monopoly before we 
below and interfere with the everyday business practices. I 
Would leave that open for the future. 

Mr. ADAIR. It is a business practice? 

Mr. NELSON. It is a business practice, and in many cases 
we rks to the interest of the public to introduce a special 
‘rlcle, but, of course, it may also be abused. That is a con- 
troverted question. 


Mr, HARDY. Will the gentleman yield? 
Mr. NELSON. Certainly. 


Mr. HARDY. That is what this bill has done; it has left ft 
open, has it not? 


Mr. NELSON. TI think not by leaving it in the power of the 
lianufaeturer te select the customer, 
Mr. HARDY. You leave it as it is now. 


Mr. BRYAN. Will the gentleman yield? 


Mr. NELSON. Yes. 
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Mr. BRYAN. Under the present broad terms of the Sher- 
man antitrust law persons engaged in selling goods, wares, 
merchandise in commerce are forbidden from selecting their 
own customers if such forbidding becomes a restriction in re 
straint of trade. Under this law persons engaged in selling 
goods, wares, and merchandise in commerce are :bsolutely pro- 
tected in selecting their customers whether the cgreement be 
in restraint of trade or not. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has expired. 

Mr. NELSON. Mr. Chairman, I yield myself 10 minutes 
more. 


MACHINERY, 


The machinery provided by the bill for the enforcement of the 
antitrust law does really nothing to make certain that dissolu- 
tions of trusts shall be real and not merely nominal. A repeti- 
tion is still possible of the sham dissolutions of the Oil and To- 
bacco Trusts, which buosted trust stocks enormously but did noth- 
ing to bring down prices. Asia the Tobacco case. the independents 
and interested States are still denied the opportunity to inter- 
vene to protect their rights. Little is done to muke the antitrust 
laws self-enforcing. There is no way to compel an unwilling 
Attorney Genera! to act. The Sherman law, despite its excellent 
provisions, has failed to prevent the rapid increase of trusts, 
because Attorneys General, for reasons of political expediency, 
have not enforced it in all its effectiveness. ‘This bill does the 
least possible to improve its machinery so as to muke it self- 
enforcing and readily available for the adequate protection of 
the public welfare. 

ESTOPPEL. 


The committee points with much pride to the provision of this 
bill to make it easier for independents to recover damnges for 
losses sustained through the unlawful actions of the trusts; but 
when this bill is read, it wiil be noted that not only may the 
decrees in Government suits be pleaded against trusts, but also 
in their favor. Although the independents have never had their 
day in court, they are absolutely bound by any feeble compro- 
mise-the Attorney General may make. And can we be certain 
that no compromises will be mode in the future? Only recently 
a compromise was arranged by the Attorney General with the 
American Telegraph & Telephone Co., under which it retained 
an almost complete monopoly of the telephone lines of the coun- 
try. Other dissolutions by consent are reported to be in prog- 
ress. Do these compromises and this bill, which allows trusis to 
plead these decrees in their favor, safeguard the rights of the 
independents? In thus dividing the loaf between them, which 
gets the bigger end—the independents or the trusts? 

PENALTIES. 

No part of this bill has been so much extolled by its authors 
as the section that pretends to make guilt personal. The people 
are told that. instend of fining corporations, hereafter the trust 
magnates will be put in jail. But trust magnates hive no cxuse 
for alarm. This bill plainly says, in effect. that they shall be 
subject to fine and imprisonment only when they cun be con- 
clusively shown to have personally done any of the acts forbid- 
den by the antitrust laws. This is now the law. Trust mag- 
nates heretofore have so rarely gone to jail, because Attorneys 
General, for rensons of political expediency. have not asked 
for prison penalties, or because judges have suspended sentence. 
Why is it that under this administration the Mellen indict- 
ment has been allowed to run along for 18 months. and is any- 
body ever to be brought to trial? This bill still permits judges 
to suspend sentence. The prison penzities of the Sherman law 
are left as they were, and the maximum fine is still $5,000. 
Think of a $5,000 fine for the average American trust. 

HOLDING COMPANIES. 


This bill is represented to us as hereafter prohibiting holding 
companies; but big business knows that it expressly does not 
apply to holding companies already organized. Moreover, this 
bill makes the test of a holding company’s illegality not whether 
it has potential power to lessen competition, tn substance held 
to be the law in the Northern Securities case, but instead it 
introduces a new element, and a dangerous one, whether the 
holding company actually uses that power with the effect of 
substantially lessening competition. Upon this test the North- 
ern Securities case would probably have gone against the Govy- 
ernment, and it will hereafter be exceedingly difficult to prove 
that a holding company ts illegal. 

We are told also that a great reform is accomplished by the 
prohibition of interlocking directorates. But this part of the 
bill has no grent terrors for Wall Street. It is merely an 
annoyance. Instead of dealing with the ren! evil, the inter- 
locking control of competing corporations, which grows out of 
commen stock ownership, it deals only with one manifestation of 
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CONGRESSION AT 


this evil, the acting of the same men as directors of two or more 
corporations. ‘The common stock ownership is allowed to con- 
tinue. The interlocking control may still be exercised through 
dummy directors, voting trusts, or in any other manner than 
that of interlocking directorates. The trusts have not taken 
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| that they are still subject to all its pains and penalties. 


alarm at this bill, because they know that, though interlocking | 
directors are prohibited, competition will not be restored while | 


common steck ownership is undisturbed. 
dependent business men of the country, however, this section 
represents a needless and unjustifiable interference with busi- 
ness ability and freedom. 
FOR LABORER AND FARMER. 

This bill also contains a provision which is represented to the 
farmers and workingmen as righting a great wrong. It is pre- 
iended that the organizations of the toilers of the land formed 


To the legitimate, in- | 


| of competition with foreign countries. 


to better their conditions of life are no longer to be treated as | 
if they were trusts; but, again, upon closer examination of the | 


bill we find the truth. The partisan subcommittee, in fact, re- 
jected the demand of organized labor that its activities shall be 
exempted from the antitrust laws. Farmer organizations are 


legalized only when they do not have capital stock and are not | 


conducted for profit. This makes impossible cooperative buy- 
ing or selling by farmer organizations. 
peared before our committee to plead that nothing should be 
done to check the movement of cooperation among the farmers; 
but the partisan subcommittee, acting, no doubt, after consulta- 
tion with the President, would not consider any proposition ex- 
empting from the antitrust laws farmer organizations that have 
capital stock or are conducted for profit. Congress sent a com- 
mission to Europe to study methods of encouraging cooperation 
among the farmers. The Department of Agriculture is con- 
stantly urging the farmers to cooperate; but this trust bill, 
claimed to be framed in the interest of the farmers, refuses to 
legalize such cooperative efforts to better their market condi- 
tions. 

The farmers are waking up to it. Here is a telegram that I 
received from a farmers’ organization in my State an hour ago: 
1914. 


MADISON, WIs., Mey 22, 
Hon. JoHN M. NELSON, 

House of Representatives, Washington, D,. C.: 

Our society, 12,000 strong, is counting on you at this time to 
pion the cause of ture in Wisconsin, which has already 
fered from tariff legislation, by leading in enacting laws favorable to 
cooperation. Be sure to provide in impending antitrust legislation for 
free and unhampered cooperation in assembling, grading, standardizing, 
packing, storing, and marketing farm products. Agriculture must be 
permitted to do its business cooperatively; and business can not be 
done without c tal. Would not a general provision permitting all 
cooperative business activities where all profits above operating ex- 
penses are returned to the patrons, producers, and consumers solve the 
problem? Anyway, it must be solved to save our greatest and most 
important industry in effecting economies in distributing and to protect 
consumers from unlimited exploitation. 
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CHas. A. LYMAN, 

M. Wes. TUBBS, 

D. O. MAHONEY, 
Wisconsin State Union 
American Society for Equity. 


Legislative Committee 
Time will not permit me to discuss more fully the provisions 
this compromise measure. Sufficient has been said to bring 
its real character. 

THE SMALL 


of 
out 
BUSINESS MAN, 

Mr. Chatrman, what will be the effect of the enactment of this 
legislation upon the life and happiness of the American people? 
Will the small business man, the merchant, and the independent 
manufacturer receive this act with joy? 
dications. The small merchant, with his back against the wall, 
fighting for his very existence, came to the committee and 
through his representatives plead for relief against the crushing 
power of concentrated capital in the form of chain stores and 
department stores and big monopolies. What have you given 
him in this bill? Absolutely nothing. The independent manu- 
fucturer asked for larger business freedom. He may have mis- 
taken his remedy, but what relief do you afford him in this 
measure? You arbitrarily place upon his business new restric- 
tions that are vague, indefinite, and full of tempting loopholes. 
You burden, harass, and annoy needlessly independent, honest 
business. Surely the small business man, the merchant, and the 
manufacturer will not bless you for your efforts. 

ORGANIZED LABOR. 

Organized labor, representing millions of our countrymen who 
live by the toil of their hands in the sweat of their brows, have 
asked you to relieve them of being classified with capital. 
Their labor is part of their life, inseparable from them; and 
they haye told you truly that it was not the intent of the 
framers of the Sherman law to classify their organizations with 
monopolies... It was organized labor that helped to put the 
administration into power. It asked for bread, but you gave it 


Public-spirited men ap- | 
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a bone. You pretend to exempt the workingmen from the lay 
but they know that your language is empty and meaningless, and 
Already 
their murmur of protest is being heard, but the President, so the 
press reports, will not allow you to give them relief. 

THE FARMER. 

The great army of farmers—will they thank you for this 
legislation? Not at all. They do not love you overly much now 
You turned them over in your tariff bill to the tender mercies 
Through their repre 
sentatives and organizations they joined labor in asking that 
the products of their toil be not classified with capital. Organi- 
zations of farmers are not trusts, no more than unions of 
laborers, and the Sherman law was not intended to apply to 
them. Farmers have acted separately and individually here- 
tofore, and in consequence the return for their toil has been 
a pittance. Our progressive farmers everywhere are beginni: 
to understand the value of acting together. Evidence was pr 
sented to the committee that East and West, North and South 
the farmers are cooperating to buy in larger quantities and to 
secure better prices through collective bargaining, but this bili 
puts this movement of the farmers under the ban of the law. 

THE CONSUMER, 

The consumers, your special protégés of the past, what of 
them? How they love you for reducing the high cost of living! 
You said it was due to the tariff; but has the cost of living come 
down? It was not the tariff, and you know it now. It was 
monopoly privilege; the power of the trusts to levy unjust 
tribute. Now, though you have the power, you weakly com- 
promise. Will the consumers praise this measure? No; like 
lukewarm water they will spew it out of their mouths with 


| disgust. 


WALL STREET. 


This bill is satisfactory only to Wall Street. You may have 
placated organized plutoc:acy temporarily. Big business ap 
pears to be satisfied, because you have done nothing. But you 
know that this bill will not stand the test of time. Many of you 
realize this, but you dare not run counter to the wishes of 
your master in the White House. You fear tat the people 
will misunderstand your attitude if you go against the Presi 
dent. Do you not realize that his power is due to the confidence 


| of the people in the sincerity of his promise to destroy private 


| monopoly? 
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When the people learn that it is the truth—what the 
Wall Street bankers are saying—that “the President 
most conservative force in Washington,” the party responsible 
for this craven compromise will reap the whirlwind. You 
intrusted with the fullest power. You had an unequaled oppor- 
tunity; but when the time came you lacked the courage for a 
thoroughgoing solution of the great monopoly problem. You 
have disturbed everything; you have settled nothing. As one 
who with others began the fight against monopoly privilege and 
special interests and for the rule of the people and the rights of 
all more than 20 years ago and has followed the fight up to this 
moment, I say to you your action will not meet with public 2p- 
proval. The people will come to understand your unpardonable 
temporizing policy. Men who will not compromise “ ~ the sake 
of political expediency will take your place of power. The great 
fight between the mass of tue American peonle, seeking to re- 
store competition, and the privileged class, still retaining monop- 
oly control, will go on, and it will end only when it is indeed 
impossible for private monopoly to exist in the United 
[ Applause. ] 


is the 


were 


States.” 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Rarney having taken 


| the chair as Speaker pro tempore, a message from the Senste 


by Mr. Tulley, one of its clerks, announced that the Senate ! d 
agreed to the reports of the committees of conference oi tle 
disagreeing votes of the two Houses on the amendments of the 
House to bills of the following titles: : 

S. 4168. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; : 

S. 4352. An act granting pensions and increase of pensions 
certain soldiers and sailors of the Civil War and certain wid 
and dependent relatives of such soldiers and sailors; and 

S.4552. An act granting pensions and increase of pensions 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 


to 


ws 


wo 


ANTITRUST LEGISLATION. 


The committee resumed its session. TS 
Mr. KELLY of Pennsylvania. Mr. Chairman, I yield 65 ™ 
utes to the gentleman from Ohio [Mr. Suerwoop]. 





CONGRESSION 





‘ir. SHERWOOD. Mr. Chairman, the bill to supplement 
ey ng laws against unlawful monopolies reported by the dis- 
tivcuished chairman of the Judiciary Committee, Mr. CLAYTON, 
of Alabama, should command the support of every Member of the 

It is the mature product of the master minds of that 
committee. It has received very careful consideration 
after a full hearing of all interests involved in our complex 
i strial system. It has both paternal and patriotic features. 
It is paternal in the guaranty of the civil rights of the great 
army of industrial workers, and the right to organize for 
mutual betterment and moral health. It is patriotic, because it 
involves the spirit of justice and a reverence for our Constitu- 
tien and laws among the men and women who do the world's 
work. The impression has gone to the country that the proposed 

endment to section 7, suggested by the representatives of 
ized labor, is too radical. This amendment is in harmony 
\ the purpose explicitly stated when the so-called Sherman 

ust bill was under consideration, almost a quarter of a 

irv ago. 

fhe history of that very important legislation is needed to 
iHlumit and instruct all persons and parties and organi- 
gations, because that record proves conclusively that it was 
the intention of the framers and proponents of this law to ex- 
elude organized labor from its provisions. This was well under- 
stood by the framers of the national Democratic platform 
‘ in Baltimore July 3, 1912. Here is the well-considered 
| of the national platform touching this vital matter: 

anding organization of industry makes it essential that there 
no abridgement of the right of the wage earners and pro- 
ganize for the protection of wages and the improvement of 


t litions, to the end that such tabor organizations and their 
shall not be regarded as illegal and combinations in restraint 


se. 


ate 


roposed 
letter 
s 


amendment to section 7 is intended to carry 

and spirit the declaration of the Baltimore plat- 

peaking as an individual, 

is under 

ent will be offered which will probably allow section 7 

' bill to stand intact, with an improving sentence to make 
m more lueid. 

iim is set up now by the opponents of this amendment 

ss legislation. Thijs amendment is proposed as a 

eld to about 30,000,000 of human beings in the 

es who do the work of our ninety-five millions. If 

legislation. how about the one hundred and forty 

ropriated this year for the Navy? How many of 

0.000 of wageworkers who are 

and consume get any benefit out of this one hundred 

vy millions? None worth mentioning, except the skilled 

rs in the navy yards. How many of the 30,000,000 of 

rs will get 

ot me 1 to the 

l lLlow 


Ss ( 


\ I 


Armor Trust in the two-battleship program of 
many skilled laborers will get any benefit out of 
ty-five millions voted for good roads? Is there any- 

ealed in this twenty-five millions of nebulous benefi- 
benefit to any discouraged laborer out of a job? On 
hand. will he not find Jordan a harder road to travel? 
loes this proposed amendment compare as class legis- 
ith the $400.000 we recently voted out of the Federal 


1 for experiments in the eradication of cattle ticks? 
i ched a point in the evolution of our progressive 
vhen the elimination of cattle ticks is more vital 
he | rights of the citizen? 
inted $200,000 this session of Congress to enable | 
l ‘ of Agriculture, who is not a farmer. to give his 
fo the farmers on the marketing of farm products. And 
his item. was passed in a jiffy there was not an orator 
is floor who would make an exclamation point that it was 
‘cislation, 
" ppropriated this session $331,080 for the scientific inves- 
t of insects and bugs and the Mediterranean fruit fly, 
vent through the House in less than 10 minutes, with 
I tion that insect legislation is class legislation. Yet, 
¥ ‘men and women who produce all the material wealth 
0 untry ask for the pretection of their civil rights. and 
d sk for a dollar from the Federal Treasury, the claim is 
ie that it is class legislation. 
loes this proposed amendment compare as class legisla- 
to (h the $500000 vote. slap-dab out of the Treasury for 
licntion of hog cholera? Is it possible that we have 
en on this floor who believe that the health of hogs is 
recious thin the health and betterment of the men and 
Whose Inbor and welfare are the dependable factor in the 


ty of the country? 
4) Where around the world where the benign doctrines of 
the risiian chureh find a lodgment in human hearts men and 
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‘atigeill 
| 
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I desire to state that when | 
consideration during the five-minute ru'e an | 





women believe that God created man for higher aims and a 
ates destiny than the stupid and unthinking hog, whose head 
is always ou a level with his belly. God made man erect. with 
lead and heart above his belly, and the men of work, in brain 
and muscle, whose achicvements and genius have made all there 
is of material value in this much vaunted and glorified Re- 
public should have as much consideration in this historic Cham- 
ber as insects and hogs. [Applause. ] 

The preliminary history of this law very valuable and 
illuminating. It proves that in the very conservative times of 
a quarter of a century ago, when the recognized leader of the 
conservatives in the Senate—John Sherman, of Ohio—was pro 
moting this antitrust legislation, it was not even hinted, so far 

S$ I can learn, that the exemption of Inbor crganizations from 
the provisions of the law was class legislation, Hence a 
of this law is vital to this debate. 


is 


review 


SHERMAN ANTITRUST LAW, 1899 


.On February 28, 1890, Fifty-first Congress, Senator Sher- 
rman, of Ohio, introduced his antitrust bill in the Senate. It was 
referred to the Committee on Finance. On March 22. 1890. the 


Committee on Finance introduced a substitute for 
bill. On March 1890, Senator Morgan, of Alal 
to commit the bill to the Judiciary Committee; it failed to carry 
on : vote of 16 ayes to 28 nays. On March 25, 1890, Senator 
Sherman offered a proviso to b> added at the end of the first 
section of the bill, as follows: 

"rorided, That this act shall not be construed to ay 


the Sherman 
ama, moved 


ead 
25. 


ply to any : 
ppv inv ar 
rangements, agreements. or combinations between the laborers. made 
with a view of lessening the number of hours of labor or the increas- 
ing of their wages: nor to any arrangements. agreements, or com! 
nations among persons engaged in horticulture or agriculture, made 
with a view of enhancing the price of agricultural or horticultural 
products 

The amendment was agreed to in the Senate without any 
opposing votes. 

On March 26, 1890, Senator Stewart, of Nevada, made the fol- 


| Jowing comprehensive statement: 


taxed on everything | 


any benefit out of the two and a half millions | 


The original bill has beer very much improved, and one of the great 
objections has been removed from it by the amendment offered by 
Senator Sherman (for Senator George), which relieves the class of 
persons who would have been first prosecuted under the original bill 
without the amendment. 

Senator Stewart then added: 

The bill ought now in some respects to satisfact to every 
person who is opposed to the oppression of labor and desires to see it 


properly rewarded. 


Labor was first prosecuted under the Sherman law, and that 
law bas since been applied more generally to labor than 


against 

the monopolies it was intended originally to restrain 

I have in my hand a tist of 101 cases where Federal judges 
have issued injunctions against labor organizations. This table 
has been carefully prepared, and I will print the same in con- 
nection with my remarks, showing the title and number of 
each case. 

Mr. ADAIR. Were they all under the Sherman antitrust 
law? 

Mr. SHERWOOD. All after the adoption of the Sherman 


antitrust law. 
The amendment 
the Senate was 


to the act above referred to was made while 
sitting in Committee of the Whole. On March 


27, 1890, discussion of the bill was resumed upon the proviso 
exempting farmers’ organizations and trade-unions from the 
act. The debate that day on that subject is worth more than 


passing attention. Senators Hoar, Edmunds. George, Sherman, 


and many others participated. Finally Senator Walthall, of 
Mississippi, moved to refer the bill and the amendment to the 
Committee on the Judiciary with instructions to report to the 
Senate within 20 days. The motion carried by a yote of 
ayes to 28 nays. 

On April 2, 1890, the bill was reported to the Senate by the 
Committee on the Judiciary, but the Sherman-George amend- 
ment. which had been agreed to in Committee of the Whole on 


March 25, was not included in the bill. Nevertheless Senators 
in charge of the measure assured representatives of farmers’ 
organizations and the trade-unions that under no possible con 
struction would the judiciary include such organizations under 
the provisions of the act, 


On April 8, 1890, the antitrust bill passed the Senate. as 
reported by the Committee on the Judiciary, by a vote of 52 
ayes to l nay. It passed the House on June 21, 1890, and was 


approved July 2, 1890. 
THE LIITLEFIELD ANTITRUST BILL. 
On April 7, 1900, in the Fifty-sixth Congress, Representative 
Littlefield, of Maine, introduced bill H. R. 10539 for the purpose 
of amending the Sherman Antitrust Act, approved July 2. 1890. 


On June 2, 1900, while the bill was under discussion in the 
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Honse of Representatives, the following exception by Repre- 
sentative Terry, of Arkunsas, was added to the bill by a vote of 
260 ayes, 8 noes, 76 not voting: 

Nothing in this act shall be so construed as to apply to trade-unions 
or other labor organizations organized for the purpose of regulating 
wag ; neers of labor, or other conditions under which labor is to be 
per orm . 

The bill was then passed with this amendment added by a 
vote of 274 ayes, 1 no, 70 not voting. The bill was sent to the 
Senate, but no action was taken by the Senate. 

AMENDMENT To SUNDRY CIVIL BILL. 

On June 2, 1910, in the Sixty-first Congress, while the srndry 
civil appropriaticn bill was before the House of Representatives 
in Committee of the Whole, Representative Hughes, of New 
Jersey, offered the following amendment to the section making 
appropriations for the enforcement of the antitrust law: 

Provided further, That no part of this money shall be spent in the 
ution of any organization or tnodividual for entering into any 


tion or agreement having in view the increasing of wages, 
shortening of hours, or bettering the condition of labor, or for any act 


done in the furtherance thereof not In itself unlawful. 


nroser 


comhmn 


The amendment carried by a vote of 82 ayes to 52 noes. 

On June 9 1910, the Senate, by a vote of ?4 ayes, 16 noes, 
decided to strike the Hughes amendment from the sundry civil 
bil. 

On June 21, 1910, the conferees of the House were directed. 
on motion of Mr. Hughes, “ that the House do further insist on 
its disagreement, and that the House conferees be instructed to 
refuse to agree with the Senate.” It carried by a vote of 154 
ayes to 105 noes, 12 answering “ present,” and 119 not voting. 

On June 23, 1910, Chairmau Tawney, of the conferees. moved 
“to recede and concur,” which meant that the House agree with 
the Senate and strike the Hughes exemption proviso from the 
bill. A very animated debate followed, but the motion by 
Representative Tawney carried by a vote of 138 ayes to 130 
niys, 16 answering “ present,” and 105 not voting. This. vote 
was one of the most important ever taken in the House of 
Representatives. This action estrunged organized labor from 
the Republican Party, then in control of the House of Repre- 
sentatives. 

It is not pertinent to this debate to bring the record down to 
date. It is sufficient to know that the question has been before 
Congress for over 24 years, and is still unsettled, and that it is 
vital to settle it now and to settle it right. 

This is supposed to be a Government of law, and a Govern- 
meut guare:nteeing the civil rights of the humblest of its citi- 
zens. Some magazine writer, a student of sociology, recently 
wrote: 

We have escaped from a despotic government by a king. We have 
realized, after many centuries, that a king is only a man Are we 
going to permit the growing up a despotic government by the judges? 
Are they not only men? 

It may be added that the despotism of a king, or one man, is 
of the sme odious force 2nd flavor as the despotism of a judge 
or a bench of judges. 

The recent decision of the Supreme Court of the United 
States in dismissing the long-protracted case against Samuel 
Goupers and his associates of the American Federation of Labor 
has been cited cn the claim that additional protective labor 
legislation is now unnecessary. But the Supreme Court did 
not decide any question vital to labor. As stated by a labor 
journal: 


This blessed week the celebrated case was taken by the ear, as it 
were, and gently led to a side door of the Supreme Court and let out 
into the street—and on a technicality. Not much was settled save that 
three very good men were not martyrized, for that dear old statute 
of timitations was invoked as a means of ridding the Supreme and 
other courts of a back-action situation, which was easy to dispose of 
with credit to the defendants, but which was full of embarrassments 
to the courts after the fellow Wright—now in limbo on impeachment 
charges—had put it up to the courts to sustain his Dogberry decision, 
or reverse the decision and make the courts ridiculous. 


The Journal of Labor of May 15, 1914, published in Atlanta, 
Ga., gives in a few words all that this Supreme Court decision 
means. [ qnote from an editorial: 

The United States Supreme Court has without question dodged the 
great fundamental issues of whether (1) there shall be free speech in 
this country; (2) whether there shall be a free press in this country ; 
(3) whether or not judges of the courts may usurp the functions of the 
legislative body and make law in their chambers by usurping power not 
authorized by statute and enjoining or restraining working people from 
the full exercise of their normal, personal. and inberent rights, thereby 
abusing and misusing the otherwise beneficent tnjunction writ. 

As stuted in the above paragraph, the Supreme Court has de- 
cided no fundameutal question vital to labor. 

The encronchments of the Federal judiciary, masquerading as 
the oracles of immutable law, upon time-honored rights guaran- 
tead by organic law, is responsible for a large part of the popu- 
lar agitation and unrest among the workers. In milder form 
these outrageous edicts of some of our Federal judges, notori- 


May 23 
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ously Justice Wright, are patterned after the infamous Jeffreys 
who voiced the aggressions of the Stuarts which led to the up. 
rising of the Roundheads under Oliver Cromwell. : 

Call it evolution or revolution or what you will. a better ; nd 
bronder estimate of civil rights and duties bas taken POssession 
of the American people. It is the evolution of intelligence 
based upon the assumption that they who toi! and til! should 
share in the harvest; that the workers in mines:and mills, jn 
steel and wool and cotton, should have a living wage and the 
right to organize. as all business and professional men and all 
religious and civic societies organize, in order te better their’ 
condition. All good men and good women are intereste; in 
improving the condition of the wageworkers. It is injustice 
and oppression that creates anarchy and fosters revolytion 
This is an ethical as well as an economic question. And pow 
in the presence of the anarchy and bloodshed in Colorado. jp 
northern Michigan. and West Virginia. is the time to mute 9 
calm and diligent inquiry into the causes which provoked these 
deplorable conflicts. What do the records of the Federal eourts 
disclose in injunction cases since the enactment of the She Nan 
antitrust law? I have here the record of 101 cxses in which 
injunctions on labor cases have been granted. In the case of 
the Danbury Hatters the contention lasted for 10 years. com. 
mencing September 15, 1903, and ending January 24. 1912. re. 
sulting in a judgment with court costs against the hatters of 
$232.240. 

Let me cite another notorious case that has excited more 
criticism and aroused more antagonism among the industrial 
classes than any case in the entire history of the Federal juris- 
prudence of the United States. On December 23, 1908, Samuel 
Gompers, president of the American Federation of Labor: 
Frank Morrison, secretary; and John Mitchell, president of the 
Mine Workers’ Union, were sentenced to imprisonment by Jus- 
tice Wright, of the Supreme Court of the District of Columbia, 
for contempt of court, upon the charge that they violuted the 
terms of an injunction granted on petition of the Buck's Stove 
& Range Co., of St. Louis. As this ense involves sueh rank in- 
justice, I propose a brief review of some of the salient il 
atrocities. In pronouncing sentence upon these labor leaders 
Justice Wright exhibited such a malignant spirit and used such 
violent language and showed such alarming symptoms of 
pathognomonic hysteria that even as cautious and conservative 
a journal as the New York Evening Post referred to him edi- 
torially as exhibiting “an excess of heat and indulging in 
turbid rhetoric.” [Laughter.] 

This ill-tempered judicial harangue oceupied 2 honrs and 
20 minntes, and only ceased when the judge had exhansted his 
vocabulary of invective. Then he emitted the following: “It 
is the judgment of the court that you. Frank Morrison, be im- 
prisoned in the jail of the District of Columbia for a term of 
6 months; you, John Mitche!l, for a term of 9 months; you, 
Samuel Gompers, for a term of 12 months.” 


JUDICIALLY PERSECUTED. 


indicial 


HONORED MEN 


These three conservative officials of the industrial workers of 
the United States. all law-abiding citizens, left the presence of this 
cruel judge in silence. For thirty-one times Samuel Gompyers 
has been elected president of the American Federation of Labor, 
covering a period of 31 years. All this time he bas been col 
stantly in the limelight, and during all these years of his 
wearing work for the weary workers there has never been evel 
a suspicion against his honesty or his fidelity amoung the work: 
ers. He has always stood for law and order. He has opposed 
strikes and has for the past decade favored peaceful arbitra- 
tion. He has opposed arraying labor against capital. He has 
devoted the best part of his robust life to every humane move 
ment for the moral and physical betterment of his fellow 
workers. . 

Did Judge Wright give the law and the facts in this cise. 
No; he did neither. 

The first amendment to the Constitution reads as follow 

Congress shall make no law respecting an establishment of re!ision 
prohibiting the free exercise thereof, or abridging the freedom 0 ae 
or of the press, or the rights of the people peacefully to assem» 
petition the Government for redress of grievances. 

Mr. QUIN. Will the gentleman yield? 

Mr. SHERWOOD. How inuch time have I got, Mr. a 

The CHAIRMAN. The gentleman has 10 minutes re! aining. 

Mr. SHERWOOD. I will yield to the gentleman from Missis- 
sippi. — 
Mr. QUIN. Does not the gentleman think, to keep dow? J" et 
cial tyranny. we ought to stop the life tenure for judges—to ele 
them instead of appointing them for life? sn sna 

Mr. SHERWOOD. 1 do not believe that in a Republic rin 
should be any official, high or low, appointed for life. [AI 
plause.] 


Chairman? 











THE JUDGE AND THE CONSTITUTION. 
s»menting on this section Justice Wright said: 
with respect to the inhibition against abridging the freedom of 
“ and of the press, the Constitution nowhere confers a right to 
print, or to publish; it guarantees only that, in so far as the | 


j " Government is concerned, its Congress shall not abridge it, and 
the subject to the regulation of the several States, where it 


ther words, this judge holds that a sacred right, guaran- | 
the Constitution, that the supreme lawmaking power of 
nited States has no right to even abridge or modify, can 
nulled by an inferior Federal judge. He asserts that the 
dad vights of a citizen, that the supreme lawmaking 

no right to even abridge, “is subject to the regula- 
» several States, where it belongs,” and, further, this 
nded judicial pettifogger says “the Constitution no- 
a right to speak, to print, or to publish.” It 
» that any mature citizen with as much gray matter in 


~ 


( nfers 


rebrum 2S a gray goose will understand that when the 
( tution inhibits the abridgment of free speech that, by | 
lication, it confers a right to speak, to print, or to | 


Justice Wright held in this case that a judge may do 
1 what Congress is prohibited from doing by legisla- 
there be any doctrine more dangerous to individual 

| personal liberty than this? It an infamous doc- | 

in Federal judge holding such views is unfit to hold | 


fiice. 


is 


lai « 


SOME VALUABLE OPINIONS. 


I ‘liad T am not alone in sounding a danger signal on the 


1 glaring usurpations of our Federal judges. These 
nd drastic injunctions against the workers have 
uch popular indignation and called forth severe | 
from lawyers, jurists, and students of sociology. I | 
specimens. In October of 1907 Justice Moody, late 
reme Court of the United States, said: 

recent years the courts of the United States, as well as 
our own Commonwealth(Massachusetts), have gone to 
of danger in applying the process of the writ of injunc- | 


’ 


vetween labor and capital. | 
s M. Cooley, president of the American Bar Asso- 
i 
ir injunctions, if they heed the fundamental law of 
more hold men to involuntary servitude for even 
1 can overseers with a whip. 
J !. F. Tuley, of the appellate court: of Illinois, used 


which en 
rights and 


judicial 
mut 


the courts is 
of trial by jury, 


injunction 
only the rig 
> citizens, 
r, of said: 

at present is to have the courts enforce 
yhich are subversive of good government and 


tyranny, 


all 


} 
thea 


Nevada, 
law by injune- 
the liberties 


I r 
L. de 


Stimson, of Harvard University. one of the great- 
authorities, in his new work on Federal and State 

( tions, after citing many authorities, says: 
sufficient to establish the general principle that the 
s and contempt in chancery procedure, as well as chan- 
ion itself, is looked on with a logical jealousy in Anglo- 
ntries as being in derogation of the common law, taking away 
liction of the common-law courts and depriving the accused 

y jury 


Jobn Gibbons, of the circuit court of Illinois, declared 


to regulate or restrain strikes by injunction they 
wing dragons’ teeth and blazing the path of revolu- 


hat far more consideration is given in England to 
the wageworkers than in the United States? Let 
a recent law of the British Parliament: 
enacted by the King’s Most Eaecellent Maiesty and icith the con- 
e Lords, spiritual and temporal, and the Commons in Partia- 
led, by the auhority of the same: It shall be lawful for one 
us, acting on their own behalf or in behalf of a trades 
templation of a trade dispute, to attend peacefully and in 
e manner at or near a house or place where a person works 
on business if he attend for the purpose of persuading any 
vk or to abstain from working. 
the land of King George, the hereditary successor of 
Iii, 
lo the descendants of the patriotic sires of the American 
on iike the comparison between the English “ trades- 
and the injunction record of our Federal courts, 


\\ { 
iS O} 


te Trom 













law” 
“ even the liberty of free speech to the American worker? 
the workers of the United States be compelled to turn 
it and hope from democracy under an elective President 
‘ the Atlantic to the Government of a hereditary King? 
her in England ner Germany nor France could the arrest 
inishnent of labor leaders of the type and conservative 
of Samuel Gompers and his associates ever have been 


oo 
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tolerated. Samuel Gompers is the ablest, most experienced, 
and most conservative labor leader around the world. Less 
radical than any of the labor group in the English Parliament 
or the German Reichstag or the Chamber of Deputies in France, 


| he has for nearly half a century opposed strikes and boycotts 


and has given his best and most arduous efforts to prevent both 
and to reconcile the conflicts between capital and labor in order 
to promote the prosperity of both. 

Labor demands and has the right to demand that laws be 
enacted making a fundamental difference between labor power 
and property. Labor power is not property, because it can not 
be separated from the laborer. It is personal. It lives only 
in the life of the worker and ends with his death. It can not 
be transferred like property. The Century Dictionary defines 
“labor” as follows: 

Physical or mental effort, particularly for some useful or desired 
Exertion of power for some end other than sport. 

Property is the product of labor applied to some substance of 
intrinsic value when perfected by labor. It is transferable, can 
be inherited, and does not die when the person who owus it or 
produced it dies. 

What organized labor is now seeking is the assistance of Con- 
gresses and courts to restore the English common-law definition 
of property and restricting the jurisdiction of all courts of equity 
to its legitimate limitations, as it was universally recognized at 
the time of the adoption of the Constitution. j 

What ny people, even under a 


: end, 
recreation or 


recourse have 


Constitution 


guaranteeing civil rights to all alike, when they find themselves 
in the clutches of judge appointed for life, who are deaf to 
popular appeals for justice, il whose official edicts, however 
C 


ruel and unjust, can not even be modified by Congress, the 
upreme lawmakil power? [Applause. ] 


ubmit as an appendix to my remarks the following-—101— 

















decisions of Federal courts on Inbor eases where injunctions 
have been issued, conspiracy charged, and alleging that the 
antitrust law was violated—all pied from the records of the 
Federal court 

Allis-Chalmers Co Reliable Lod (111 Fed. Rep., 264; U. Ss. 
Labor Fi S. p. 188) 

Allis-Cha s Co. v. Iron Molder Union No. 125 et al. (150 Fed. 
Rep., 155; U. S. Labor B 70, p. 734; 166 Fed. Rep., 45; U. S. Labor 
Bul. 83, p. 157). 

Aluminum Casting Co. Local 84 of International Molders’ Union 

erica et al. (197 Fed- Rep., 221) 
Ss 1 & Wire C . Wire t ( Rep., 608). 
Cork Co. r. Anhe r Ba Br ry Co. (1914). 
-. Oakes (6° Fed. Ren., 301) 
ie ka & Santa Fe R. R. ¢ Gee, Cir. Ct. Southern 
va (139 Fed. Rep.. 582: 140 Fed. Rep.. 153) 
. Local Union 118. Bak Organization (34 Wash. Law 
t:; U. S. Labor Bul. 67, p. &94). 
R., & Co. v. Berry (156 Fed. Rep., 72; U. S. Lal I 
157 Fed. Rep.. § 
vr. Railwav Trair tective 
Conkey & Co. (19 24: 24 Sup. Ct. R OO 
al. v. Hogan et : i. Rep., 49) 
al. v. Marr et al. (4 tl. Repr., 607) 
Indiana Railwav Co. (62 N. FE. Rep.. 94) 
al. vr. Western Union Telegraph ¢ cm c& RB D.. M i 
p.. 246). 
& R ? to ? \ ) Fed i n f La W 
7: U0. &. La Bul. 74. p. 2468) 
e & R ( ‘an Fed n of Lal (26 Wash. 
22: U. 8. I r Bul. 90. p. 124. and No, 86, pn 4 
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Glass Bottle Blowers (66 Atl. Rep. 593; U. 8. Labor Bul. | 


Labor | 


, United States Circuit Court of Southern District of New York (180 | 


May 93. 


7 


United States v. 

203 U. 8S.. 563). 
United States pv. 
United States v. 
v. 


Shipp, the Farmers’ case (27 Sup. Ct. Repr., 165: 


Kane (23 Fed. Rep., 748). 
l’atterson (53 Fed. Rep., 605-641), 
United States Sweeney (95 Fed. Rep., 424). 
United States v. Weber et al. (114 Fed. Rep., 950). 
United States v. Workingmen's Amalgamated Council of New 0 
et al. (54 Fed. Rep., 994). 
Vegalahn v. Guntner (167 Mass., 92). 
Western Union Telegraph Co. v. Boyer et al. 
U. S. Labor Bul. 50, p. 202). 
Wabash Railroad Co. v. Hannahan et al. (121 Fed. Rep., 563: 


Labor Bul. 49, p. 1374). 
tep., 590; U. 8. Labor Bul. 43, p. 129; 


Weber et al. (114 Fed. 
Waterbouse et al. v. Comer (55 Fed. Rep., 149). 


Mr. VOLSTEAD. Mr. Chairman, I yield 20 minutes to 
gentleman from Missouri [Mr. Dyer]. 
Mr. DYER. Mr. Chairman and gentlemen of the « 


(124 Fed. Rep., 246 


| tee, it has been my desire and purpose to discuss this | 
| detail. 


The Committee on the Judiciary, of which I am a pep 
ber, has given a great deal of time, taken much testimony, 
worked with much diligence in its preparation. ‘There 


|} some items in this bill that are worthy of commendati: 


taking the bill as a whole and all sections covering it 
quite sure that it would be unwise to enact it into luw. 

the conditions as they exist in the business world as a resu)t 
legislation heretofore enacted, my judgment is that the « 
s deration of this subject ought to be left to the next session 
Congress, or, better yet. to a future Congress, before it is finally 
considered. At this time we ought to give every opport 

to business to revive, if possible, and to get on its feet—adjust- 
ing itself, if it can, to the legislation that this Congress and 
the last Congress enacted into law. 

For the reasons stated, Mr. Chairman, I can not support 
this bill. I would like to do so because of the bigh regard [ 
have for the members of the majority of the Judiciary Com- 
mittee that reported this bill. The distinguished chairman who 
leaves us, the gentleman from Alabama, Mr. Cayton, has 
rendered to that committee distinguished service, and he has 
left it with the love and esteem of every member of it. Now, 
we have succeeding him one of our ablest and most splendid 
Members, the gentleman from North Carolina [Mr. Wess). 
With Judge Clayton and Chairman Wess, the two members of 
the committee that have worked most assiduously, and _per- 
haps had more to do with the actual writing of this bill, have 
been that splendid lawyer and statesman, the gentleman from 
Arkansas, Judge Fioyp, and the no less able and distinguished 
gentleman from Virginia, Mr. Caritin. But regardless of my 
high regard for these colleagues of mine on this great cow- 
mittee, and of their sincerity of purpose, there is much in it 
that ought to be .eft out. I would like for an opportunity to 
discuss it in detail, but, as I said, I can not do so at this time 
because of being compelled to leave Washington this evening 
on account of sickness. I commend to the House the diligence 
of the Judiciary Committee, and especially of the subcommittee 
of the majority which wrote this bill. I can not commend the 
result of their work, this so-called antitrust bill, and my ad- 
vice to the House is to defeat the bill for the best interests of 
the Nation. 


Mr. Chairman, as a member of the Judiciary Committee, I 
gave long and diligent consideration and study to the antitrust 
laws upon the statute books, with due regard as to what the 
needs might be as to amending same at this time. My views 
are expressed in the minority views, part 2, of the Report «i, 
which in part says: 

The antitrust laws on the statute books at this time have been _ 
fully considered by the Supreme Court and judicially int mee 
through a period of 24 years, and if properly enforced are believed % 
us to strip corporations and trusts of any power to injure or oppress. 

No possible good can come from constant interference with business, 
Tt is our belief that business should have a rest from further ee 
lation and be given an opportunity to adjust itself to the a oo oo 
created by the existing antitrust laws as the same have been jie 
preted and are now being administered. 

The proposed legislation contains many new phrases and 
new standards, all of which would require a period of years a tely 
pretation by the courts before their full meaning can be definite! 
known by the business world. 

It is very undesirable to bring about such a period of unc 
and doubt to worry and harass the business of the country. 


Our industries and business are now in a turmoil and mak- 
ing every possible effort to get along under the existing Demo- 
cratic tariff laws. Conditions are very bad almost grersenr 
The results of the tariff law are apparent to all and can Hot” 
successfully denied. ; 

Mr. Chairman, my judgment is that the American peor’ 
have and will continue to suffer enough during this adminis. 
tion on account of laws it has already enacted. Let the "7 
trust laws remain as they are for proper enforcement eae 
terpretation and do not let us add further trouble by enact4s 


sets up 


rtainty 





1914. 


this bill. It will do no good and will do much harm to honest 
and legitimate business, now sorely pressed. 

Comparing business conditions for the period from October 
1 to April 1 of the present year with a like period of last year, 
we find that the imports under Democratic tariff were $15,- 
000.000 greater than under the Republican tariff. More work 
for the foreigners. Less work for Americans. But the cost 
of living is higher now than when we had America for Ameri- 
eans. 


Take another instance—materials used by manufacturers. 


During the period mentioned we find that under the Democratic 
tal we imported $48,000,000 less than we did under Repub- 
] tariff. This is due to the fact that the foreign manu- 
facturers are making the finished articles now and sending 
the to this country, to the disadvantage of our American 
manufacturers. This makes less work for our people and more 
for the foreigners. What about the two tariff laws for the same 
period as revenue producers? We find that during the first six 
months "7 that law—from October 1, 1913, to April 1, 1914—the 


eustoms receipts were $140,000,000. During the same period 
last year pe. were $165,000,000. During the same period the 
excess of expenditures for this year over receipts was 
$37.000,000. During the same period last year the excess of 
re ts over expenditures was $7,500,000. These figures show 
conclusively that the protective tariff is not only better for the | 
American manufacturers and the American wage earner, but is 
also a better producer of revenue. In other words, it makes 
| to all who want to know the truth that the Democratic 
iden of the tariff is disastrous to this country. What are the 
figures as regard foreign-manufactured goods imported into this | 
ci ry? The increase in imports of November, 1913, over that 


of November, 1912, was $2,000,000. The increase of imports 


in December, 1913, over December, 1912, was $7,000,000. The 
it » in January, 1914, over January, 1913, was $4,000,000. 
Th crease in February, 1914, over February, 1913, was 


s MAL 


The increase in imports of March, this year, as 
( ed with March of a year ago, amounts to $8,000,000 to 
the credit of the foreigners. Now, look at the figures for ex- 
ports of the same month. The exports in March, 1914, were 


$13: 000; the exports in March, 1913, were $183.000,000. 
W) loes this show? That the goods we sold in foreign mar- 


kets for month of March this year decreased $50,000,000, 
S with March of last year. The figures also show 
orts greatly increased for the same month. How 
truthfully say that this Democratic tariff law bene- 
his country in any particular? 








engaged in the productive enterprises of our own coun- | 
{ nd idle while others engaged in similar enterprises in for- 
eign countries are supplying our markets. The farmers find 
tl «ucts of other countries in the market which they have | 
‘ ed during the entire period of our country’s history. It 
| be impossible to exaggerate the demoralized conditions 
1 which you have thrown our domestic affairs. 

0 conditions at home are discouraging and depressing to 
Jal hg men and business men in every section of our country. 
C tions at home are bad, but you have humiliated and made 
us ridiculous in the face of the world by your foreign policy— 
( haps I should say by your want of a foreign policy. 

; 1 are surrendering our right to control our own affairs 
in | ma to England and other nations that may claim any 
rig there. You are giving to Colombia greater rights in the 
u f the Panama Canal than you assert for the people of our | 
oO country nd giving that country $25.000.000 as a gratuity, 
and, bes making an abject apology for taking the steps that 
mace the construction of the canal possible. You are simply 
‘neolpetent to manage the affairs of a Nation as great as ours. 
3 ies, while attractive in theory. can not be made to 
V out in practice. There has not been such a deplorable 
{ 


on in our country since you were in full power 16 years 
S} 


peed the day when you shall surrender the reins of 
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and the imports of merchandise increasing for the same month, 
as compared with that of one year ago for the same month, 
April, to the amount of $26,446,268. We are sending less of 
our goods abroad and buying more from foreigners, and we 
should also remember that the figures here given tell only the 
beginning of the workings of this Democratic tariff law. Here 
are some more figures with regard to the goods manufactured 
abroad and brought here ready for consumption: 


Imports of merchandise ready for consumption in March, 191}, showing 
increase compared wilh imports in the same month in 1913. 























| 
Products. 1914 values.' 1913 values.| Increase. | Per cent 
| | increase, 
suse Ee auseustesen 
Aluminum, manufactures of........ $168, 000 | $60, 767 $107, 233 176.4 
Watches, and parts of... ........... | 317,329 205, 280 112, 049 54.5 
DE iicnuiniecdhsmminnanaite | 1,402, 07 ; 721, 902 GSO, 169 1.2 
a i ta cia tat ella sie al ' 417.4 3 | 241, 455 176, O18 72.8 
ee SEs <6. csinceuiueaaeuel | 366, 251 | 44, 675 321, 576 719.38 
DD: 1 cqanngibemhuanuaceqsnan 95, 248 55, 958 | 39, 290 1 
PGS BURa vcdndentinnaddesahes | 4,012,244) 3,088,108 | 924,136 9 
PIN, 6. cnasai buted aecemec ae 768, 349 498, 674 | 2U9, 679 54 
NEN s < <cdsniudenucdedsiewens dence 272, 400 | if 125, 451 85.3 
DE oie isles sated, sedi 185, 130 | 161, 832 694. 6 
Leather and tanned skins........... | 1,556, 342 | 920, 673 144 
liner laa tie a iE ie | — 990, 977 5 235, 735 31 
Paper, and manufactures of......... | 2, 529, 933 1,7 746, 885 41.8 
| Manufactures of silk................ | 3,695,975 2, 1, 001, 367 37.1 
I. ics ccshiicssh-diakbumedl 1, 423,939 | "960,857 463, O82 | 48 
Wool: | } } 
Cnet. Yi a ee ee 5,253,229 | 2,681,544] 2,571,685 | 95.9 
Olt D. cccencckdidnatese 616,845 | 383,638} | 233,207 | 60.7 
Class 3. 2,066,013 | 1,197,512 868, S01 | 72.6 
Woolen clo 1,306,910 | °328'974| 1,067. ri 
Dress good 740, 928 | 225, 973 | 514, 95 227 
Wearing apparel 170, 480 | 185, 087 5, 303 3.2 
Ali other manulactures of wool 772, 544 95,617 | 676, 92 707 
Total 29, 218, 670 16, 994, 865 | 12,223, 805 71.9 
| | i 


Let me call attention to a few of the increases. For instance, 
on manufactures of aluminum the increase is 176.4 per cent. 
The increases on cotton cloths are 94.2 per cent. The increase 
on other knit goods is 719.8 per cent; on tinplate, 
cent. 

On leather and tanned skins there is an increase of 144.8 per 
cent; on woolen cloths an increase of 324 per cent; on wearing 
apparel an increase of only 3.2 per cent; on dress goods an in- 
crease of 227 per cent; on all other manufactures of woo! an 
increase of 707 per cent. The total average increase of goods 
ready for consumption during the month of March, this year, 
over the month of March, 1913, is 71.9 per cent. Then people 
wonder why so many of our mills are closed. People are asking 
why so many of our laboring men are out of employment. These 
figures tell the story. In the report of the Secretary of the 
Department of Commerce, just made, he states the value of the 


694.6 per 


According to 
this report, there was imported in six months under the new 
tariff. from October 1 to April 1, of finished manufactures 
$228.000.000, against $215.000.000 in the same period last year, 
an increase of $13,000,000, which would represent a loss to 
American labor of more than $2,000,000 a month in wages. 

The value of manufacturers’ material imported in the first 
six months of the new Democratic tariff law is $469,000.000, 
against $517,000,000 last year. In other words, our labor worked 
with $50,000,000 less raw material during the last six months 
than last year. 

The value of the manufactures exported in the first six months 
of the new tariff law decreased from $582.000.000 to $541,000 000, 
a loss in American trade of $41,000.000 in the last six months, or 
a little less than $8,000,000 a month to American labor. 

These startling figures illustrate the unwisdom of recent tariff 
changes and call loudly for a reassertion of the historic policy 
of protection to American industry and labor. 

Mr. VOLSTEAD. Mr. Chairman, I yield 20 minutes to the 


: | gentleman from West Virginia [Mr. Avis}. 
ent tO more competent hands, when the sound doctrine | 
or a Republican protective tariff shall again be put upon the | 

ee vane ‘s I | want to confine my remarks to the probable effect 


Mr. AVIS. Mr. Chairman and gentlemen of the committee, I 


of section 8 


| of the bill under consideration on one of the greatest industries 


ah , 4nd also when a firm foreign policy shall be again our | 
] ed boast. 

' ‘ deplorable and humiliating conditions in which we now 
I ‘country is too bad. It shames our pride in our great 
U1 | States, the “land of the free and the home of the brave.” | 
It » hurts us to spe want and suffering in this “land of 
D Everybody feels it—cities and country. Farmers lose 
: ).000 alone this year from free impurtation of corn. Free 
! frea buiter, and so forth, add to his loss. But no one 
ees these articles any cheaper, do they? Five hundred thou- 
‘ dollars a day is the loss to textile workers. Disaster 
; every business and industry in this country, with the ex- 
I 


ion of merchandise falling off $7,434,586 in a single month, 





of this country, namely, the bituminous-coal industry. In dis- 
cussing this question I wish to say to yon gentlemen that I do 
not approach the discussion from a partisan standpoint. but I 
approach it with the sincere belief that if section 3 becomes a 


| law it will destroy the small mine owner and the small pro- 
| ducer of the United States engaged in the bituminous-coal in- 
dustry. Section 3 reads as follows: 

That it shall be unlawful for the owner or operator of any mine or 
for any persoo controlling the product of any mine engaged tn selling 
its product in commerce to refuse arbitrarily to sell such product to a 
responsible person. firm, or corporation who applies te purchase such 


product for use, consumption, or resale. 


ne 


ee ee ees 


ee 
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You will note that I have emphasized the words 
The presumable purpose of the Judiciary Committee, as ex- 
pressed in its report, among other things, is to accomplish the 
following: 


The design is to prevent those who have acquired or may acquire a 
monopoly or partial monopoly of mines from discriminating against 
certain manufacturers, railroads, or other persons who need the products 
of the mines in carrying on their industry. 


And in another part of the report is found the following 
language: 

3y its enactment into law we make it impossible for mere ownership 
of mines to enable the owners or those disposing of the products thereof 
to direct the disposal of such products into monopolistic channels of 
trade. It will liberate from the power of the trust every small manu- 
facturer who is compelled to go into the open market for his raw mate- 
rial and every person who desires to purchase coal for use or for resale 
to those who desire to purchase for use or consumption, and will afford 
to every such manufacturer an opportunity to purchase same for cash 
wherever offered for sale in commerce. The section expressly forbids 
the mine owner or person controlling the sale of the product of the 
mine to arbitrarily refuse to sell such product to any responsible pur- 
chaser, and thereby prevents the mine owner or operator from giving 


the preference to another and rival dealer in the disposal of such 
product. 
Now, I am convinced, gentlemen, from what bas been said 


here upon the fioor, not meaning to impugn the motives or good 
faith of the committee, because I feel sure the committee is try- 
ing to do what it thinks is best for the people and the industries 
of our country, that section 3 was inserted in the bill without 
full knowledge or consideration of the past or present condition 
of the bituminous-coal industry. 

In the first place, there is no such thing as a monopoly of the 
bituminous-coal industry of this country. The large number 
of persons and corporations engaged in mining bituminous coal 
prevents a monopoly of that industry. The only coal industry 
that I have ever heard mentioned as being in the class of 
monopolies is the anthracite-coal industry. 

Do you know that, at this time, there are over 


» 


3,500 separate 


and distinet persons and concerns in this country operating 
over 6,000 bituminous and semibituminous coal mines? Not 


only is this true, but not much more than 50 per cent of the coal 
lands of chis country are owned by the men who operate the 
mines thereon. As a matter of fact, the great majority of the 
small operators and producers, and a large number of the big 
operators and producers, lease the lands upon which their re- 
spective mines are established and pay royalties therefor on 
their respective productions. 

The amount of capital invested in the soft-coal mines of this 
country in 19809 was $1,062,000,000. The number of miners en- 
gaged in this industry is nearly 600,000. The principal bitumi- 
nous coal-producing States are Pennsylvania, West Virginia, 


Illinois, Ohio, Indiana, Alabama, Colorado, Kentucky, 


Kansas, Wyoming, Tennessee, Virginia, and Washington. The 
output of the mines is worth about $450,000,000 per annum. Of | 


this amount, over $3800,000,000 is paid out in wages and salaries 
each year. 

No country in the world enjoys such cheap fuel as the United 
States. At this time we are shipping coal from West Virginia 
and placing it in the New England market, after paying the 
freight charges of more than $2.10 per ton, at a less price than 
it is sold at the pit mouth at Cardiff, Wales. There is an over 


production instead of an underproduction of bituminous coal, | 


and, due to the present bad business conditions existing through- 
out the country and the great competition in this business, since 
the ist of January of this year the coal mines of West Virginia 


have not run on an average of over two to two and one-half days | 


an week. I informed that 


States, 


am conditions are similar in other 

Competition is so great and has been so severe for the past 
five years that Mr. BE. W. Parker, of the United States Geologi- 
Survey, in an address delivered before the American Mining 
Congress at Philadelphia last October stated that the profit oa 
coal in the States of West Virginia, Illinois, Indiana, and Ohio 
for the year 1909 did not net 1 per cent on the capital actually 
invested in the plants in the four States. Business conditions in 
this country to-day are certainly much worse than they were in 
1909. 


used in the mines have advanced more than 50 per cent, taxes 


have about doubled, and other conditions pertaining to mining, 


brought about by State legislation, have gone toward increasing 
the cost of production; whereas the price of bituminous coal 
to-day is no higher than 8 or 10 years ago. In fact, coal is sell- 
ing to-day at a lower price than at any time during the past 10 
years, 

Why, then, should coal be singled out for special legislation, 
conditions be made impossible. and the business be more de- 
moralized? It would be far better for us to extend a helping 
hand to those engaged in and dependent upon this industry, so 


or resale.”: 


Iowa, 


in the past 10 years railway freighis, labor, and supplies | 
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that the coal fields of the country could be conserved and profit 
enough be made to enable the mine owners to pay better w 
to and to throw more safeguards around the men- workin 
the mines. 

You must remember that the price of coal at the mines jg hy¢ 
a small part of the ultimate cost to the consumer, and exper- 
ence has taught us that the public has suffered more because of 
the “middlemen” than from those engaged in mining coal. 

Section 3 is vicious, drastic, and sweeping. In my humble 
opinion its operation will work greater hardships than those it 
professedly seeks to relieve, will prove detrimental to the min- 
ing interests of the country, and will upset and make worse 
existing conditions, now certainly bad enough. 

The small coal producer can not afford to maintain selling 
agencies throughout the country. He may have a superior 
quality of coal that he is producing, and, as you gentlemen may 
know who live in mining sections, there are as many different 
qualities of bituminous coal and as many uses to which it may 
be put as there are grades of and uses to which timber or cotton 
may be put. 

Assume that I am a small cperator engaged in producing coal 
in the State of West Virginia. 

In passing I might call your attention to the fact that there 
are nearly 900 coal mines in the State of West Virginia devoted 
to the production of coal and the making of coke, which giye 
employment to 73,000 coal miners. West Virginia produces 
ubout one-sixth of all the bituminous coal produced in this 
country, and upon the coal industry of that State nearly one- 
third of its population depends for its livelihood. The great 
majority of the mines in West Virginia are owned by persous or 
companies whose capital is not large. This is true of the coal 
mines generally throughout the United States. A majority of 
the mines in West Virginia will not average over 400 tons pro- 
duction per day. 

Assume further that I have a superior quality of coal that I 
carefully mine and prepare for the market. [ am trying to 
specialize, and my trade and business have been built up on the 
quality, preparation, and reputation of my coal. My output is 
limited. In securing my labor and in making my expenditures 
| am compelled to look to the future. 1 have four or five regu- 
| lar customers who have been dealing with me for years and of 
custom I am reasonably assured. Suppose that some 
competitor, a big corporation, with whose coal my coal is cou- 
peting in some particular market, desires to injure my trade 
the reputation of my coal or to deprive me of my regular cus- 
tomers. If this section becomes a law, I would be comp 
| sell to him such portion of my output as he should apply for. 


iveg 
& in 


whose 


! would be required, upon demand, to turn over my production 
|} to him, to work me or my coal such injury as he might elect. 
What is to prevent him, under this section, coming and saying 


to me, “I want to buy your entire output this year.” and thus 
| leave me without coal to supply any of my customers: 

| Mr. TALCOTT of New York. Do you think that refusal 
| would be an arbitrary refusal to sell to competitors? 

| Mr. AVIS. I think, in view of section 2 of this bill, it would 
| be. Under the circumstances just detailed, I should ceriainly 
| enjoy the freedom of contract and have the right to prefe) 
| customers whose trade I have secured by years of work 

| expenditure of large sums of money; but it is provided in sec 
tion 2 of this bill— 


1 
| That nothing herein contained shall prevent persons engaced | ; 
ing goods, wares, or merchandise in commerce from selecting t wn 


customers, except as provided in section 3 of this act. 


| 

| It is thus expressiy provided that a mine owner Ci! nd 

| must not select his own customers. Ce" 
What is meant by the words “refuse arbitrari!s ae 


| extent of the evil of section 3 depends largely upon the wor 
“refuse arbitrarily ” and “ responsible person, firm. 

tion.” Yesterday, in asking questions of the gent! : 
| North Carelina [Mr. Wesp] relative to this section, | . 
| attention to the fact that the word “ arbitrarily” hac e's : 
| defined in one case—a West Virginia case. The court he 


“arbitrarily ” meant “ without any reason therefor.” |! 
| also an English decision that holds that the word “arb 1 
means “not supported by fair, solid, and substantial : 
| Without reason given.” a 
| Any mine owner can give a reason for refusing to te 
| product. If any reason is sufficient, then the section W! 4 
| be useless and unavailing. If the section means th"! 
| owner must give a sufficient retson for his refusal to 1 
| product, the language of the section is uncertain, indefi! m 
| confusing, and the evil effects thereof can be apprect! ' 


glance, because of the uncertainty of the construction th . 
‘be placed thereon by the courts. 
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Just look at the dangers that a mine owner will be exposed to: | who applies to purchase his product and not to discriminate 
Gone dealer might make application to him for the purehase } against such person, firm, or corporation for some favorite cus- 
of his produet. The dealer might be perfectly responsib'e | tomer that he may have. If you are aiming at an abuse, that 
fnoncially, but at the same time might be unreliable in other | abuse must be the abuse of discrimination. If you are aiming 
. vs. or might have some ulterior motive and might intend to | at, as suggested, the big corporations that control the output 
trent his coal unfairly. The mine owner might be doubtful as | of certain mines and refuse to sell, say, copper to certain manu- 
to his purpose and refuse to sell him his preduct for a reason. faeturers, then the section will be unavailing if they are per- 
that to the mine owner was a good one, but which was not} mitted to say, “ We will reserve our product for Mr. Smith or 
<i tisfaetory to the dealer. What will the dealer do? He might | Mr. Brown or Mr. Jones,” as the case may be. 
immediate'y institute 4 criminal prosecution against the mine Mr. BOOHER. Is not the object of the committee here the 
owner and expese him to the danger of a year’s imprisonment | prevention of monopoly? Or do you say you have to put your 
in jail, or a fine of $5,000, or both; and might also bring a civil! | whole supply in the hands of some big dealer? Is not that the 


cyit against him for three times the amount of damages the | thing they are trying to avoid here? 

dealer may claim to heve sustained. Mr. AVIS. I think so; but this section will aid the big 
Mr. FESS. Will the gentleman yield? denler, and instead of destroying monopoly—and I am with the 
Mr. AVIS. Certainly. gentleman on that score, for I am just as much opposed to a 


Mr. FESS. One of the things that puzzles me in this section | monopoly of the coal business as anybody else is in this House 
ig that we all know there is a wide difference between pur- | 1 believe and prophesy in all sincerity that this section will 
chasers. One may be just as responsible as the other, but he | destroy competition, produce bankiuptcy, and in time create 
may be tardy in the payment of his bills. He may allow his monopoly if it is enacted into law, with the knowledge that I 
paper to go to protest, and one of the quickest ways to bring | have of the coal business. 
‘ Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. AVIS. Certainly. 

Mr. FESS. I would like to have the opinion of the gentleman 
as to the latitude ef the word “arbitrary.” If this particular 


t kind of a man to time is to refuse to sell him under the 
present law, but what would you do under this law? 

\ir. AVIS. Undoubtedly, that is true. That is one of the 
diffienities here. The words “refuse arbitrarily” are not only 


dongerous, but the words that you refer to—* responsible per- | deal or that particular deal is not arbitrary, who will say 
son. firm. or corporation "—are almost as dangerous. Who is a | whether it is arbitrary or not? 

“responsible person, firm, or corporation”? What is meant by Mr. AVIS. That is what I would like to know. As T said a 
“responsible”? “ Financially responsible” is not sufficient. A | few moments ago, I believe the evil effects of the section de- 


person may be perfectly responsible financially, but he may be | pend largely upon the coustruction which will be placed upon 
ny competitor; be may be unprincipled; he may want my coal the words “refuse arbitrarily.” It is a2 dangerous thing to 
for some unfair purpose; he may want to control my output; he leave the words open without any definition of their me ning. 
navy want to sell it under an incorrect name or substitute it for | Lf we take the ordinary and common definition of “ arbitrary” 
other coals or other couls for it. In that sense he is not a “re- | and the definition that has been given by the courts. the word 


sponsible” persen. | Inenns “without any reason”; and if it means without any 
| 
| 


Mr. BOOHER. Will the gentleman yield? reason, section 2 of the bill will be useless and will amount to 
Mr. AVIS. IT will. | nothing, because every mine owner can give some reason for a 


Mr. BOOHER. J would like to ask the gentleman if he thinks | refusal. 
it uld be an arbitrary refusal to sell coal in circumstances Mr. FESS. Now will the gentleman yield to me? 
such as detailed by the gentleman from Ohio [Mr. Fess] in the Mr: AVIS. Certainly. 
questi t he just asked you? Mr. FESS. Is it not true that the one feature of the Sher- 
Mr. AVIS Hardly; but—— man antitrust law that has given most trouble is the feature 


Mr. BOOHER. Now, here is q man, according to his state- | Of the “rule of reason”—the question of what is reasonable 
ment, who is known to be slow im his settlements; he permits | #24 what is not? It has been in litigation ever since the time 
his paper to go to protest. and he comes to you to buy your | ‘he word was used. 
property. but you. say to him, “I can not sell to you; you are Mr. AVIS. Yes. I think the majority of the Judiciary Com- 
poor pay: your paper goes to protest.” Is that an arbitrary | miltee is trying to overcome some alleged defect of the Sher- 
ref | that would haul a man into any court on earth? | man antitrust law; but in this imstance, instead of ov: 

AVIS. I say frankly to the gentleman that in itself I | ing any of the alleged defects of the Sherman antitrust 


reon- 





do not believe it would be. But who is to determine as to the | it is my opinion and that of the coal producers from whom I 
! ility of the person who applies to purchase? What | have heard—and 1 have had letters from a large number of 
l of responsibility is meant? them who operate in West Virginia—that section 3 wil! elimi- 
Mr. FESS. Will the gentleman yield there? nate or destroy every small coal preducer and desler in this 
ROOHER. Certainly. country, and will ultimately build up a monopoly of -the coal 





\r. FESS. Would not he be a responsible dealer, with plenty | business. 


of ty to pay, and yet would not pay until he was foreed There are three classes of coal companies. To the first class 

to do so‘ belong the large companies which have tonnage sufficient to 

Mr. BOOHER. That would be one of the strongest reasons | place their product in the different murkets which they can 

v t would not be arbitrary. If he had abundant resources | reach, and they have sales departments with branch offices 

ind was abundantly able to pay and would let his paper go to located? in all of the large distributing centers, and in this way 

prote he ought not to be trusted by anybody. A man hus to | are not forced to employ agents to sell their coal on commis- 

profect himself in business necessarily. I want to understand sion, or brokers who do likewise. Sneh large companies. there- 

this section, beeause I think it is a very important one. Now, fore, are in a position to accept orders from anybody who muy 

n tl ‘u illustrated you mined your coal, you put it out | come to them in the respeetive territory in which they are 
| got it ready for sale, and you had your customers who took | located. 

your coal. To the second class belong the companies which sell part of 

ow, you say, “ Suppose a dealer comes to me and offers to | their product to their own representatives in certain morkets, 

liy coal. ©Under this section I am bound to sell to him. | and which may give to an agent or breker, who mnav sell on 

uss] would be arbitrary.” Do you think that that would | commission, territory in which they sell a certain number of 

rbitrary refusal? thonsands of tons during the year. The sles which this 

\VIS. I think so, under the provisions of this section | class of companies may make direct are not restricted in any 

ion 2 of the bill. I can not escape that conclusion. Way, excepting by tonnage to supply orders, or by revson of 

_ dir. BOOHER. You have mined your coal fer us, and you | doubt as to the payment for the coal, but im such territory as 

id to the other gentleman who came, “ My coal is all | they give over to sy agent. similar to the territory in the New 


\V 


[ promised it to Mr. Smith and Mr. Jones and Mr. | England States which it given over to agents. it is not within 
’ Now. tell me how it could possibly be considered an the power of suecb selling company, onder present conditions, 
ty refusal for you to sell your coal to us instead of to | to accept orders from anybody else within that purticular ter- 


who came to buy that coal? ritory. 

\VIS. I am glad the gentleman asked the question, and To the third elass belong the companies whose tonnoze is not 
osition is correct—and I assume that his question states | large, and which are not able to establish offices and put their 
' tion—then section 83 is absolutely futile and unavailing | own salesmen on the road to make sales. which are entir e- 
w of what the committee bas stated that it seeks to ac- | pendent upon what is known as the agent or breker to contract 


sh. The committee bas stated in reporting upon this | for their tonnage. which sell the same on commission: and the 
on that the very purpose of it is to compel the mine oper- | coal companies which have a few certain customers fo whom 
‘0 sell to the first responsible person, firm, or corporation ' they directly sell, and it is the third class which will likely 
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he destroyed by the provisions of section 3 of the bill, for 
agents or brokers will not make contracts with the mine owners 
unless they are given certain territory to sell in. 

The great majority of those engaged in the mining of coal 
are men who have come from the ranks, men who secured their 
knowledge of coal mining by practical experience. A great 
number of these men have no knowledge of the sales end of the 
business, 

There is a wide difference between the mining end and the 
sales end of the business, The people at the mines are not in 
touch with the peculiar and varying market conditions, and in 
the majority of cases when they have attempted to market 
their product they have not been successful. These mine own- 
ers are almost entirely dependent upon agents, brokers, or 
dealers, and these agents, brokers, and dealers are responsible 
for the expansion of the industry. 

For instance, the jobber in Chicago, covering the West and 
Northwest, can sell West Virginia coal in that territory to much 
better advantage than the producer could. His traveling ex- 
penses are less; he is closer to his trade; and the trade itself 
prefers to buy nearer home. But if the jobber has to send men 
out all over his territory to work up a trade for any particular 
coal; if he has to advertise and circularize it, only to find, what 
would be possible under section 3 of this bill, that the con- 
sumer or a rival jobber or the operator himself could take that 
business away from him, then, indeed, there would be no in- 
centive for him to push any particular grade of coal or to try 
to expand the market for the coal of any particular State. 

The agents and brokers selling on commission, and particu- 
larly the small dealers throughout the country, could be driven 
out of business under this bill. Their customers could apply 
directly to the mine owners and compel them to sell to them, if 
responsible, and could thereby eliminate such dealers, agents, 
and brokers. This would be destructive to the coal dealers of 
the country who have given years of their lives to the upbuild- 
ing and development of their business and have large sums of 
money invested therein. 

The CHAIRMAN (Mr. TaGGart). 
has expired. 

Mr. AVIS. 
time? 

Mr. VOLSTEAD. How much time does the gentleman desire? 

Mr. AVIS. I would like to have about 15 minutes, if I may. 

Mr. VOLSTEAD. Very well. I will yield to the gentleman 15 
minutes. . 

The CHAIRMAN. The gentleman from West Virginia is 
recognized for 15 minutes, 

Mr. AVIS. Now, what will this result in? Suppose that I 
am a small coal operator; that a dealer is representing my 
coal in a certain territory in which, at great expense of labor 
and money, he has built up a trade. What, under this section, 
will prevent the trade he has built up from coming directly to 
me, and thus deprive him of the fruits of his labor in that 
territory? In any event, what is to prevent a large competitor 
from eliminating me as a factor in that particular territory by 
buying up my entire output, either by himself or through some 
other person or agent? Those are some of the evils that are 
to be met if this section becomes the law. 

Another thing I want to impress upon you is—— 

Mr. HARDY. Mr. Chairman, will the gentleman yield? 

Mr. AVIS. Yes. 

Mr. HARDY. I suppose the gentleman would concede that if 
he could present to any court the facts that the purpose of this 
buyer to whom you refuse to sell. was simply to eliminate you, 
your refusal would not be held to be arbitrary? 

Mr. AVIS. Absolutely; but how can I show that? I can not 
look into the gentieman’s breast and know what motives actuate 
him when he applies to purchase my coal. Again, the section 
will be unavailing if I am to have the right to question your 
motives when you offer to buy my coal. And there is no more 
reason Why the coal industry—I am referring to the bituminous- 
coal industry—should be selected for such special legislation 
thin the timber industry or any other industry. It is true 
that coal is a natural product, but no more so than timber. no 
more so than cotton and wheat. I will concede that if the 
industry were in the hands of a monopoly it would not only be 
our right but it would be our duty to pass laws to prevent a 
monopoly of that kind; but when the coal business is in the 
shape that it is in to-day, when very few, if any, of the men 
engaged in producing coal have made a dollar during the last 
year—and I doubt whether more than a very few of them have 
made anything in the past five years—why make it criminal for 
the small producer to endeavor to survive? Why force him 
into bankruptcy because he can not compete with his large com- 
petitor, who has selling agencies of his own to dispose of his 


The time of the gentleman 


May my time be extended? May I have further 


product? You can readily see that if I am a small operator 
and my customers are likely to be taken away from me, and [ 
can not prefer them this year over some other applicant, as has 
been expressly provided by this bill, I will not know what orders 
I will be assured of next year. If I am deprived of my cus- 
tomers this year by one man who buys my whole product or. 
say, by a half dozen men who in times of strikes or scarcity of 
coal are not regular customers, and who buy my entire product. 
what am I going to do next year for customers? I will have to 
go out into the market and scramble for new customers ani if 
I am a small operator, with a small margin of capital upon 
which to work, and can not promptly secure orders, I will have 
to go to the wall, and there will be no redress for me. 

Mr. HARDY. Would you not be in better shape if other bhusi- 
ness were placed in the same category with you? I take it that 
if you could present to the court the fact that you were neces 
sarily required to refuse to sell to one customer because you 
had other customers whom you had agreed to supply, you could 
not be held to be arbitrarily refusing to sell. But would you 
not be in a little better shape if section 3 were amended so as 
to make it apply to all business? 

Mr. AVIS. I do not know. I have not thought of that. | 
know this, that section 2 provides that if I am engaged in inter- 
state coal business I can not select my own customers. 

Mr. HARDY. Except upon the theory that your business is 
already a monopoly. 

Mr. AVIS. There is no one who charges a monopoly of the 

coal business. Living for 25 years, as I have, in a coal regi: 
I have absolutely never heard of a single abuse that this section 
is stated to be aimed at. And I ask any gentleman within the 
sound of my voice to recall an instance when a respousible 
buyer or a responsible dealer could not purchase bitumiuois 
coal. The man who mines the coal and takes the risks nits 
have the right, as long as he has no monopoly, to prefer and to 
discriminate in favor of his own customers, and to arbitrarily, 
in some instances, refuse to sell his coal to others. 

Mr. TAGGART. How can a coal dealer be damaged if he 
is simply compelled to sell his preduct at the market price’ 
You say there is an overproduction. Would it not help it « 
some if some one had a right to take your output and lay down 
the money for it? 

Mr. AVIS. I will answer the gentleman’s question }) 
illustration, if he will pardon me. Suppose the gentleman from 
Texas [Mr. Harpy] is a large coal operator. Suppose that | 
am a small mine owner and have a certain number of cus- 
tomers. What is to prevent the gentleman from Texas, whose 
coal is in competition with my coal, sending his agents to me 
and buying my coal for this year, and when my customers find 
that I can not supply them, what do they do? They wil! go to 
some operator or dealer who can supply them, and they will 
probably be lost to me for the future. 

Mr. TAGGART. Will the gentleman yield for a further ques 
tion right there? 

Mr. AVIS. Yes. 

Mr. TAGGART. Up to date we have said nothing about the 
price. I presume the gentleman had in mind the market price, 
as everyone else did. But if you had contracted to deliver your 
whole output to me, then you have a right to refuse the gel- 
tleman from Texas. 

Mr. AVIS. The Constitution of the United States, in my 
opinion, would protect the obligation of such a contract. But 
I am talking of a case where the contract is not made and 
where I simply hope that the man who has been my customer 
for years will continue to give me his trade, and where he bas 
been taken away from me by some person purchasing all of !y 
coal and preventing me from supplying him. Now, wi!!! the 
gentleman permit me to answer him further by asking © ques 
tion? The gentleman is a lawyer, is he not? e 

Mr. TAGGART. I have been charged with that. 

Mr. AVIS. All right. Now, why should not the gentleman 
be required to furnish his services to the first responsible bid- 
der? Why should the gentleman be permitted to select whol 
he will serve or not serve as an attorney any more than ° coal 
operator, unless he has a monopoly of that business? 

Mr. TAGGART. My services are not one of the products that 
nature has furnished, to begin with. Me 

Mr. AVIS. I hope nature had something to do wit! 
[Laughter. ] 

Mr. TAGGART. - Well, I have observed cases where nature 
seemed to have fallen short. 

Mr. AVIS. That is doubtless true. 

Mr. TAGGART. Anyhow, we will not bandy words over 
This section of the bill is: intended—— : 

Mr. AVIS. Will the gentleman please confine himself 
question, unless he can give me a little more time. 


it. 


that. 


to a 
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Mr. TAGGART. I will put it interrogatively. Is not this 
section intended to correct this particular abuse, to relieve per- 
sons who absolutely must have coal, and who have been arbi- 
trarily refused by those who produce the coal? 

Mr. AVIS. I think the answer to that question would come 
better from the gentleman. I know of no such abuse. Does 
the gentleman know of any such abuse? 

Mr. TAGGART. I do not come from a coal region. 

Mr. AVIS. But the gentleman comes from a coal-consuming 
region. Do you know of a single instance, or can any member 
of this committee point to a single instance where a responsible 
buyer could not get coal if he wanted it? 

Mr. TAGGART. If that is the situation, there will never be 
a esse under this section, if that happy condition continues. 

Mr. AVIS. I am afraid the gentleman is not acquainted with 
the sharp competition that exists in the coal business in this 
country. And I want to say, in this connection, that a late 
report issued by the United States Government shows that the 
avernge selling price of soft coal at the mines in the United 
States is $1.15 a ton. On the other hand the same report shows 
that the Government is operating a mine in one of the Western 
States—I do not recall whether it is in one of the Dakotas or 
Nevada—and it is costing the Government $1.65 a ton to get out 
its coal. 

The competition is so sharp and so severe that the mines 
have not for years been running full time. My remarks are 
directed to bituminous coal, for I-know nothing about the an- 
ihracite coal region. I believe I did call attention to the fact 
{ \ir. E. W. Parker, of the United States Geological Survey. 
stated that in 1909 the coal industries of Indiana, Ilinois, Ohio, 
nd West Virginia combined did not make but 1 per cent on the 
pital invested. I mention these things to show that there is 
10 monopoly of the soft coal industry, and that the mine owners 

hould be given the right to select their customers. 

ie coal business of the country is entitled to at least a little 
consideration. Let me call attention to one effect of the pres- 
ent tariff law. Prior to the acquisition of-the Hawaiian Islands 
by the United States those engaged in commerce between Hawaii 

d the United States had the right to secure the cheapest 

sportation possible. ‘The result was that they availed 
selves of the cheapest transportation, and if a Japanese 
»or a British ship or an American ship, or whichever ship 
d them the cheapest transportation, they patronized that 


We have a law that requires that all commerce between the 
United States and Hawaii shall be carried in American bottoms. 
Now, we had a protective duty on coal of 45 cents a ton. That 
permitted us to ship and sell coal to Hawaii. What has the 
Democratic majority done? By your taking off all the duty on 


( nd admitting it free we have absolutely lost the Hawaiian 
luarket to our coal, and it is now supplied by Australia in Brit- 


sh bottoms. 


\ir. WEBB. Will the gentleman yield? 

Mr. AVIS. Yes. 

\lr. WEBB. The gentleman understands that the law of 
which he complains was made by the Republican Party, com- 
pelling passenger and freight traffic between the ports of the 
United States to be carried in American coastwise vessels. 
When we took over Hawaii a public official ruled that the 
Hlawaiian Islands were a part of the coast of the United States, 
and did the very thing the gentleman complains of. 

Mr. AVIS. Neither the Republican Party nor a Republican 
official ruled that the gentleman’s party should take off the 
countervailing duty on coal so that American coal could not 
colupete with Australian coal. That is what the gentleman’s 
party did, and we can not now put a ton of coal in the Hawaiian 


nit ket, 


Now, I want to read, in connection with my remarks, por- 
is of a letter received by me from a most distinguished gen- 
in of West Virginia, Mr. Edward W. Knight, who has given 

years of study to the coal business. I desire to call attention 


2 the fact that he is one of the leading Democrats of that 


stite. I wrote him about section 3, and he replied as follows: 


it is the purpose of the bill to prohibit all preferences and dis- 
nation by sellers of the products of mines as between customers 
tsons desiring to become customers, whether consumers or middle 
ny that purpose is both unfair and da igerous. 
. lining and selling of coal is not a business in the nature of public 
rice; if it were, it would and should have, among other things, the 
‘ of eminent domain, which has always been denied by the courts, 
botwithstanding some legislative attempts to relieve hardships by under- 
tak 1g to give rights of ingress and egress, drainage, etc., over the lands 
oF others, Nor is mining monopolistic in its nature; certainly soft- 
coal mining is not. 
In the absence of a monopolistic character and of protection by a 
‘cd schedule of prices binding sellers and buyers there is neither neces- 
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sity for nor justice in such regulation of the business as is practiced 
with respect to carriers, te!ecgraph companies, water companies, ete. 
The coal preducer, like other merchants, has aiways discriminated, 
and I think must always be permitted to discriminate between custom- 
ers or would-be customers. The best prices are given and should be 
given to the custemer who buys the largest quantity or pays most 
promptly, or who buys au 9 time of year when business otherwise might 
be slack, or who makes a contract for a year or a term of years. Simi- 
larly in times of strike or shortage of product from other causes the 
coal producer usually gives and should be permitted to give preference 
to his old customers and to customers whose business would be most 
hurt by shutting down or whese shitting duwa would cause public in- 
convenience, such as manufacturing industvies requiring continuous 
operation and water wocks, lighting and traction companies. It would 


| be most unfai: to require a coal producer to sel! coal to a person who 


has never tefore been his customer, who is brought to him only by an 
emergency, and who will not be his customer again except under a simi- 
lar emergency, when he knows or anticipates that the same coal is 
wanted by a concern that has been his customer for years and which 
he desires fo continue to supply. It would be most unfair also to re- 
quire a producer of coal to sell his coal to a competitor in order to 
enable the competitor to take . contract or to supply a contract already 
taken, which would perhaps prevent the seller from bidding on that 
particular contract or trom taking other contracts for himself. An 
enterprising dealer might secure a contract and prevent the price being 
lowered by competition by taking the precaution to insist on buying the 
output of probable competitors for the contract for one or two months, 
preventing them from bidding on the contract and leaving them after 
losing the contract to look elsewhere for the disposing of their output 
for the remaining 10 or 11 months of the year. 

I have known business men of ample financial responsibility, but 
whose reputations were such that a producer who valued his reputation 
and that of his cecal would not want to have his coal sold by or through 
them; yet such a dealer under the proposed law might force such sale. 
A small amount of superior coal in the hands of an unscrupulous man 
habitually dealing in an inferior coal might seriously injure the reputa- 
tion of the involuntary seller of the superior coal and aid in defrauding 
the custcmers of the unscrupulous dealer— 


How many men in this House can tell the difference between 
one kind of bituminous coal and another? And yet there is all 
the difference in the world— 


Also such a law might lead to most reckless and harmful dealing in 
“futures.” A man of small responsibility might take contracts with 
the intention of filling them by virtually condemning the necessary coal 
if prices during the time of performance should be low and of not 
filling the contract if prices should be high. It would result in a 
complete demoralization of market conditions and put a premium upon 
business immorality And the law would inevitably be taken advan- 
tage of by speculators in times where hich prices were anticipated to 
the disadvantage both ot more conservative producers and merchants 
and of the cousumers. 

Finally such a law would practically prevent the maintenance of 
exclusive agencies. There is nothing else that is so vital a factor in 
the extension of a pusiness to pew markets as the establishing of 
exclusive agencies, whether they be middle men selling on commission 
or a branch office or agency of a producer or a principal selling agent. 
In either case the extension of a business in new territory means 
large expenses in the way of oflice rent, employment of salesmen, 
solicitors, clerks, ete, and advertising. It is the custom to protect the 
person incurring such expense by giving him the exclusive right of 
handling the product within his territory. And it would be most 
unfair to permit a coal dealer who is pushing the sale of one coal and 
who finds a customer who will not purchase his coal, but desires a 
coal handied through another dealer with an exclusive agency to insist 
upon a sale being made througa him, depriving the exclusive agent of 
the other coal of the reward of his time, labor, and expense In this 
aspect the bill would be paralyzing in its effect upon efforts to extend 
business and increase competition in any given territory. 

If the reasons which I have above indicated as possibly dictating a 
refusal to make a sale, or a discrimination between customers, and 
other reasons which might be given if this letter were not already too 
long, which might appeal to the honest judgment of a fair-minded 
business man, would justify him in refusing to make a sale, then the 
bill is not so objectionable. But in such case, it seems to me, that the 
bill would be a useless one, since the existing antitrust act suffices to 
punish an attempt at monopoly or the restraint of trade or elevations 
of prices by corrupt agreement in respect to any article of interstate 
commerce, and gives any party thereby injured an ample right of 
action. f ; 

I have not considered the constitutionality of the section, which 
seems to me open to grave doubt, but for the practical reasons given 
the act seems an unjustifiable attempt to interfere with a private 
business—a business which has none of the privileges or benefits en- 
joyed by public-service corporations, and either vicious or useless. 


I hope, under the circumstances, that the Members of the 
House will give this matter serious consideration before they 
further injure an industry which gives employment in my State 
alone to 73,000 coal miners and on which nearly one-third of 
the people of West Virginia depend, and an industry which is 
fraught with many financial risks to the mine owner and with 
many personal risks to the men who dig and mine the coal 
and face untold dangers underground. 

When you take into consideration the many perils and dan- 
gers which the men who dig and mine the coal daily face, they 
should be the best-paid laborers in the world; and nothing 
should be done by Congress which would even tend to injure or 
cripple the industry in which they are engaged or lessen their 
opportunity for better wages and living conditions. 

I will be glad to furnish the gentlemen in charge of the bill 
with a great number of letters pointing out some of the evils 
of this section. The gentlemen from whom I have received 
such letters had not heard of this section until [ called their 
aitention thereto. I did not know that such a section was in the 
bill until I came across it a few days ago, and I immediately com- 
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municated with those who produce the coal in my district and 


asked their opinion thereon. Without exception, every man who 
has written to me about this section is bitterly opposed to its 
being made a law. 

Mr. PLATT. Will the gentleman yield? 

Mr. AVIS. Certainly. 

Mr. PLATT. I have received one or two letters that lead me 
to think that some people have the idea that this section is 
aimed against the retail coal dealers, so that a customer who 
wus not satisfied with their prices could go directly to the 
mine and purchase coal. 

Mr. AVIS. Yes; this section will not only injure the mine 
operator, but the dealers as well. The coal dealer who has gone 
to great expense to acquire a yard and teams and the other 
necessary paraphernalia, and to work up a trade by personal 
solicitation and expensive advertising, can be eliminated either 
by the mine owner or his customers, because if this section 
becomes a law his eustomers can purehase directly from the 
mine owner and the mine owner will be compelled to sell di- 
rectly to such customers, 

For this further reasen I think the gentlemen in charge of 
this bill should not iusist upon the passage of this section, and 
if they are goiug to insist upon its pussage and are going to 
leave the words “refuse urbitrarily” therein they should at 
lenst define them so that the mine owner will not be left to guess 
what may happen to him if he is prosecuted or sued in the 
courts for any refusal which he may in self-defense be com- 
pelled to make to sell his product upon demand. 

And you can see why. As I stated before. if I were a mine 
owner every person to whom I might refuse to sell my coal, how- 
ever good the reason might be to me, would have the right not 
enly to institute a criminal prosecution against me, but he would 
have the right to bring a civil suit for what he claims to be 
threefold damages. ‘Therefore you can see the dangers and 
perils to which a man who is engaged in the business of mining 
coal may be exposed. 

Mr. FESS. Will the gentleman permit one more question? 

Mr. AVIS. Certainly. 

Mr. FESS. I am president of a college. 
deal of coal. We abways buy frem dealers at home. 
send to you directly for the amount of coal I wunt. 


We buy a great 
Suppose I 
Can you 


refuse to sell to me, although you do not know what my stand- 
ing is? 
Mr. AVIS. I do not know. That is what I want to know. 


Upon whom is placed the burden of determining whether the 


person whe applies to purchase coal or other minerals is a re- 
sponsible person or not? The seller? Is he to determine 
whether the person is responsible or not? Under this bill I 


can not determine. 

Mr. FESS. I live in western Ohio, and the gentleman lives 
in West Virginia. I buy West Virginia coal. and I desire to 
buy it directly from the gentieman. [I send you an order for it. 
What is your responsibility if you refuse to fill the order? 

Mr. AVIS. I am subject to a possible $5.000 fine and to a 
year’s imprisonment, or both, and I am subject to threefold 
damages if any ensue. 

Mr. BARTLETT. Does the gentleman think it is the province 
of Congress, under the power to regulate commerce, to regulate 
these particular contracts which do not im effect impede com- 
merce or create a monopoly? 

Mr. AVIS. I do not. 

Mr. BARTLETT. Is it not taking away from the citizen the 
right te make a contract to sell a product where he makes no 
effort either to monopolize or impede or interfere with com- 
merce? 

Mr. AVIS. I am giad the gentleman asked me that question. 

Mr. BARTLET. In other werds, unless a man so uses his 
owh property as to injure others the freedom of contract exists 
in this by renson of the constitutional guaranties. New, to say 
arbitrarily that you can not, when you are not undertaking to 
have a monopoly and have not a monepoly, when you de not 
undertake to interfere with commerce but simply to make a 
eoutract for the le of a produet, dees the gentleman think 
Congress, under what is known as the commerce clause of the 
Constitution, can limit and restrict that privilege of the citi- 
zens to contract? 

Mr. AVIS. I do not think so. T think that the freedom and 
right of citizens to contract in regard te their property can 
only be limited or restricted by Congress in some instances. If 
the contract or contemplated eontract is for an unlawful pur- 
pose, Congress can lawfully legislate; otherwise I think such 
legislation unconstitutional. I have not attempted to dis- 
euss the constitutionality of the section. This section dees not 
prevent one competiter frem absorbing another competitor, or 
competitors, but in effect permits and legalizes such absorption. 


Ss: 
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In the Northern Seeurities case the Supreme Court of the 
United States held that one competitor could not absorb an. 
other competitor, and that if he did he violated the provisions 
of the Sherman antitrust law. 

Mr. BARTLETT. The purpose of that holding company, the 
Northern Securities Co.. was for the purpose of interfering with 
commerce and destroying competition. 

Mr. AVIS. Absolutely; and that is the point that I am 
making about this section, that it will permit one competitor 
to absorb another competitor, although the Supreme Court of 
the United States bas held, not only in the Northern Securities 
case, but in the Standard Oil and Tobacco cases, that such 
absorption is unlawful. 

Mr. BARTLETT. But unless we change the present anti- 
trust law that law as construed by the Suprewe Court would 
prevent that. 

Mr. AVIS. 
will we be? 

Mr. BARTLETT. At sea. 

Mr. AVIS. If this bill becomes a law, we will not know 
which is to apply to and govern sales to competitors of an 
entire output, the Sherman antitrust law or this law: and for 
that reason, and others already given, I believe that the smal! 
mine owners of this country, upon whom several hundred 
thousand of our laboring men depend, and from whom for 
every ton of coal mined labor receives an average of about 
cents, will be left in uncertainty and doubt. 

Mr. BARTLETT. IL was hot applying this solely to coal, 
desire to say. 

Mr. AVIS. My remark was addressed more particularly to 
coal because I know something about coal and I do not know 
so much about other minerals. 

Mr. TALCOTT of New York. 
question? 

Mr. AVIS. Certainly. 

Mr. TALCOTT of New York. I understood the gentleman to 
say that the prohibition of the Constitution against contracts 
applies to legislation by Congress 


But this will conflict with that and then where 
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Will the gentleman yield for a 





Mr. AVIS. I do not understand the gentleman’s question. 

Mr. TALCOTT of New York. I understood the gentleman to 
say a moment ago that he did not think Congress had certain 
rights in regard to contracts. 

Mr. AVIS. In regard to certain contracts. 

Mr. TALCOTT of New York. The gentleman does not think 


the prohibition of the Constitution relates to legislation by Con- 
gress, does he? 

Mr. AVIS. I do. As citizens we have certain inherent and 
vested rigbts, and under the fourteenth amendment of the Con- 
stitution, Congress can not deny the right or freedom of con- 
tract as to private property, unless such contract is 
public policy or for some illegal or unlawful purpose. 

Mr. BARTLETT. That not under the fourteenth 
ment, but under another provision of the Constitution. 

Mr. AVIS. 1 said the feurteenth amendment. I am glad the 
gentleman corrected me. I meant the fifth amendment, which 
provides that no person shall be deprived of life, liberty. or 
property without due process of law, nor shall private property 
he taken for public use without just compensation. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
South Carolina [Mr. Byrnes]. 

Mr. BYRNES of South Carolina. Mr. Chairman, when tle 
currency bill was considered in the Democratie caucus | en- 
deavored to have adopted an amendment prohibiting the inter- 
locking of directorates in financial institutions. The caucus 
in its wisdom, determined to refer this and similar amen«iients 
to the Democratie members of the Judiciary Committee with 
instructions to prepxre and repert a bill extending this prolibi- 
tion to corporations engaged in interstate commerce, as well us 
financial institutions. Thereafter the President of the Un ted 
States, in his message to Congress, urged the enactment of lesis- 
lution along these lines, and in aceordance with the directiou ot 
the caucus and the suggestion of the President, the Judiciary 
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is amend- 


Committee has reported the bill now under consideration. In 
the time which I shall devete to the diseussion of this men='re 
I shall refer only to the provisions of section 9, the enact nt 
of which into law will, in my opinion, do more than any 0 - 
provision of the bill to destroy the concentration of credit whic? 
has hobble-skirted business and will restore competition id 
liberty of business in this country. ‘This section is divided _ 
three paragraphs. If I correctly understand the first paragl a, 
it is founded upon the old and well-established principle in 
equity that a trustee can not deal with himself. it proviie’ 
that no person engaged as an individual or as an office! ve 


director of a corporation in selling equipment, materials, 
supplies to a railroad or other common carrier shall act 
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director or officer of such railroad or common carrier—in other 
words, that no man can deal with himself under different names. 
Certainly no one can question the righteousness of such a pro- 
vision. No man should act as buyer and seller at one and the 
same time. If an individual acting as an officer of a railroad 
company is permitted also to act as an officer of a corporation 
selling supplies and equipments to that railroad, then the cor- 
poration in which he has the lesser interest is in danger of suf- 
fering at his hands. In the case of a private corporation, it 
can only result in loss to the stockholders; and in the case of 
a public-service corporation, it is certain to result in loss to 
the public in lessening improvements and restricting the service. 

No honest man wants to occupy this inconsistent relationship, 
and no dishonest man should be permitted to do it. 

The second paragraph provides that in any city of more than 
100.000 inhabitants no bank shall “tave as a director or other 
officer or employee a person who is a private banker or director 
or officer or employee of another financial! institution located in 
the same place. It also provides as to financial institutions not 
located in the same place that no person shall be a director, 
officer, or employee of two banks either of which has deposits, 
ital, surplus, and undivided profits aggregating more than 
$2.500,000. From the provisions of this paragraph mutual 
sivings banks are exempted; and having in mind existing con- 
ditions, it also provides that a director, officer, or employee of 
a bunk may be a director, officer, or employee of not more than 
oue other financial institution, where the entire capital stock 
of one is owned by stockholders in the other. 

The prohibition of this paragraph is founded upon the old 
ind well-established principle that where their interests con- 
flict no man can serve two masters. This system of interlock- 
ing directorates in financial institutions which has developed 
during the last 20 years, entirely in#efensible as it is, has done 
more than all else to make possible the menacing concentra- 
tion of credit in the hands of a few men. The man who con- 
trols the credit of the country can, if he desires to do so, con- 
trol the country and the people who live in it. The control of 
financial power made possible by this system, together with 
the directorates held by the same men in the great insurance 
companies, common carriers, and industrial corporations, has 
resulted in the placing in the hands of a small group of men 
the power to say who shall and who shall not secure credit for 
the development of our great natural resources, and thus to 
decree the life or the death of business enterprises. 

Mr. CLINE. Will the gentleman permit me to ask him a 
question? 

Mr. BYRNES of South Carolina. Certainly. 

Mr. CLINE. Do I understand from that section that a man 
could not be a director in a trust company and in a national 
bank and State bank? 

Mr. BYRNES of South Carolina. The provision specifically 
exempts a banking corporation the entire stock of which is 
owned by the stockholders of another bank. My construction 
of it is that under the provision of this section a trust company 
operated in connection with a national bank, where the entire 
of the trust company is owned by stockholders of the 
liitional bank, would not be affected by this law. 
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Mr. CLINE. That goes directly to my inquiry. 
_ Air. BYRNES of South Carolina. It is especially exempted 
from it. 

ecause of this condition we have the third paragraph of this 
seclioh, providing, substantially, that no person shall be a di- 
rector in two corporations engaged in 


interstate commerce 
either of which has capital, surplus, and undivided profits ag- 
eregiting more than $1,000,000, if such corporations are or have 
be competitors, so that the elimination of competition by 
creement between them would constitute a violation of the 
rust law. 

The effect of this last paragraph will be to minimize, if not 
a lly destroy, monopoly and open the door of opportunity to 
been obstructed and restricted in his endeavors to develop 
less enterprises against the opposition of monopolies. We 
are told that the so-called “ unscrambling of eggs” which must 
result from the enforcement of this law will injure the indus- 
tril corporations, because there will not be a suflicient number 
competent men to properly manage the industries of the 
Country. Upon its face this criticism is not only unfounded 
but is a reflection upon the intelligence and ability of American 

‘iness nen. For every director who will be forced to resign 

directorate in any one of the great corporations of the coun- 
ivy there will be found ten men equally as well equipped to 
Cirect the affairs of the corporation in the interest of the stock- 


Jolders; and, having an undivided interest in the particular 
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corporation which he assumes to direct, the stockholders are 
sure to benefit. 

The responsibility of directors will be increased, and the ele- 
ration to such a position of responsibility of a man whose activ 
ities have been heretofore restricted merely to carrying out the 
wishes of others must result in an impetus to business. 

This contention that the banks will be injured by this legis- 
lation is not supported by the testimony of Mr. Reynolds, presi- 
dent of the Continental Commercial Kank of When 
he was before the Pujo commitiee he stated: 





Chicago. 


Q. Do you approve of the identity of directors or interlocking directors 
in potentially competing institutions? 

A. No, sir; personally I do not believe that Is the best poli: 
is the reason I am not a director or stockholder in any corporat 
deals with us. There is not a day that I am not ir 


v That 
ion that 
id do not 
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have the opportunity to do it. It has been my theory of the proper 
method of banking to adhere to that policy. 

Q. You have found that you could succeed in that way, too, have 
you not, Mr. Reynolds? 

A. That is true as to whatever we have done. Some | » would 
say that we have been successful. I am a little modest in that direc- 


tion, 

Q. Have you not the largest deposits in the 

A. With one exception, at any rate; yes. 

The enactment of this legislation, applying only to the larger 
banks, will result in the voluntary adoption by the smaller 
banks of the policy prescribed by law for the larger banks. 

Mr. COOPER. Will the gentieman yield? 

Mr. BYRNES of South Carolina. I will. 

Mr. COOPER. Would the section about which the gentleman 
is speaking prohibit, for example, a railroad company from hir 
ing a construction company, the officers of which are also the 
railroad company’s officers, to construct a line of railrozd? 

Mr. BYRNES of South Carolina. Of which its officers were 
members? 

Mr. COOPER. Yes. 

Mr. BYRNES of South Carolina. Where a director or officer 
of the company which contracts to sell supplies, material, or 
equipment to a railroad is an officer or director of such rail- 
road it is a violation of this section. 

Mr. COOPER. I have in mind an instance where four or 
five men sat on one side of a table as oflicers and directors of a 
railroad company and made a proposition for the building of a 
branch line of railroad, and then stepped around to the other 
side of the table. agreed to the proposition, and contracted with 
themselves as officers of a construction company. 

Mr. BYRNES of South Carolina. I would say to the gentle- 
man that under the provisions of this section that would be a 
violation of the law. 

Mr. COOPER. That branch line of road was a little more 
than 100 miles long and was built for the Central Pacifie Rail- 
road Co. The Patterson Commission, appointed by President 
Cleveland, found that to build that branch line cost only about 
$3,200,000, but that the Central Pacific Co.'s officers paid the 
construction company more than $8,000,000 for the work—a 
difference and profit of $5,000,000 and more, which really came 
from the United States Treasury. 

Mr. WEBB. ‘This section would absolutely break that up. 

Mr. BYRNES of South Carolina. It would make it a 
tion of the law. 

Mr. COOPER. I refer to a contract of the Central 
Co. with the Pacific Construction Co. 

Mr. BYRNES of South Carolina. This legislation, in my 
opinion, will also result in the reduction of the number of 
directors upon a board. As a result of the merger of many 
small corporations into a few large ones the number of direc- 
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tors have been increased in all of the great corporations. For 
instance, among the financial institutions, the National City 


Bank, of New York, has 24 directors and the National Bank of 
Commerce has 40. The consensus of opinion among financial 
leaders testifying before the Pujo committee was that the 
smaller boards would be more effective, and certainly the rear- 


| rangement would leave no ground for the objection that as a 


| 


American of intelligence and energy who has until this | 


result of this legislation it would be impossible to find a suffi- 
cient number of competent men to act as directors. 

The minority members of the Judiciary Committee conclude 
their report with the suggestion that the Sherman Act now 
forbids interlocking directorates in its general provision againsi 
monopolies in restraint of trade, and, therefore, needs no reen 
forcement. These gentlemen can not possibly believe that the 
provisions of the present law could effectively destroy or lessen 
this concentration, else, in view of the fact that before the Pujo 
committee this concentration and control was admitted by those 
really responsible for it, the Department of Justice under the Re 
publican administration would have taken steps to remedy the 
condition. They criticize the bill as being unscientific because of 
its arbitrary limitations of the application of the law to the 
large corporations, and at the same time they bewail the fact 
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that the enactment of this legislation will endanger the smaller 
corporations more than the larger ones. I agree that the elimi- 
nation of competition between corporations doing business in a 
town of less than 100,000 inhabitants, or between industrial cor- 
poritions having a capital stock of less than $1,000,000, is as 
wrong in principle as such conduct on the part of corporations 
in larger cities with larger capital; but this law is aimed at 
corporations which have been or are likely to do that which is 
hereby forbi dden. and in the smaller cities and by the smaller 
corporations it is exceedingly unlikely that there will be formed 
any effective mouopoly eliminating or lessening competition. 
There may be isolated cases, but they will be exceptions and 
not the rule. and legislation must be enacted for the purpose of 
remedying the rule and not the exception. Again, we must 





recognize that in complying with the provisions of this section | 


during the two years succeeding the passage of the bill many 
changes will have to be effected in the business world, and in 
the accomplishment of this legislation it should be our desire 
to restrict far as possible the inconvenience to business. 
There is now no necessity to inconveniencc the small corpora- 
tion. Should it happ . that those who spend their time seek- 
ing to evade the law hereafter devise some plan whereby the 
small corporation shall be effectively used to secure the same 
concentration of credit and contro! of business which has been 
effected by the present system in the larger corporations, then 
Congr ‘an easily amend this bill so «s to include in its 
provisions all corporations subject to its jurisdiction. 

The minority of this committee, in the concluding paragraph 
of their report, express doubt as to whether the necessity for 
this legislation is so great as to justify the elimination of men 
of wide experience as directors. It would not have been sur- 
prising had they expressed this opinion two or three yeurs ago, 
but in view of the testimony before the Pujo committee, not 
of muckrikers but of the so-called financial leaders themselves, it 
is difficult to conceive how any man can now doubt the extreme 
necessity for this legislation. So gradual has been the growth of 
this system of interlocking directorates, 


as 
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and so accustomed had 
we become to the control of our institutions being exercised by a 


few men, that when it was asserted there existed a concentra- 
tion of credit amounting practically to a meanney it was 
branded as demagoguery, and I am frank to say was received 
by me with little credence. But during my service as a member 


of the Pujo committee, I learned from the documentary evi- 
dence and from the testimony of financial leaders alleged to 
constitute the group in eontrol of the credit of the country 
that 180 men hold 385 directorships in 41 banks and trust com- | 


pan ies hnving total resources of $3,832.000.000 and total depos- 
its of $2.83 $4 000.000 : 
having total of $2.646.000,000; 155 directorships in 31 
railrond systems having a total capitalization of $12.193.000,000 
and a total mileage of 163,200; 6 directorships in 2 express com- 
panies and 4 directorships in 1 having a 


nssets 


stenmship company 
combined capitalization of $245,000,000 and a gross annual in- 
ome of S97.000.000. 


These sa 


me men hold 9S directorships in 28 producing and 


trading corporations having a total capitalization of $3.583,- 
000.000 and tote! gress annual earnings in excess of $1,145.000,- 
000; 48 directorships in 19 public-utilities corporations having a 
total capitalization of $2,826.000,000 and total gross annual 
earnings in excess of $470,000,000. In all, these 180 men hold 
746 directorships in 134 corporations, having total resources or 
capitalization of $25,325.000,000. 


We were told how private banking concerns, such as Morgan 


& Co. and some of the great trust companie , acted as the fiscal 
agents of the railroads, controlling the issue and sale of securi- 
ties. In the case of the Southern Railway the Morgan inter- 
ests, under a voting trust, name the trustees, who deal with 


bankers, as fiscal agents for the sale of the se- 


gan & Co., 


< ties of that railroad. Thus for all eee they are able | 
to der! with themselves, and it is small wonder that within the 
lust 20 years no dividends have been paid upon the common 
stock of this railroad. Indeed, holding in their hands as they 
Live the er to deal with themselves in fixing the price at 
which the securities shall be sold and the commissions they 
will receive for such sale, it is a tribute to the self-restraint of 
these gentlemen that they have allowed so much of the earnings 


of this railroad to go to the development of its property. At 
the same time, information as to the manner as to which the 
riilroud issues are handled should be of interest to State legis- 
latures when in their efforts to regulate a railroad they are 
coufronted with the argument that legislation would amount 


to confiscation because the stock of the railroad has for years | 


paid no dividends. 
The sincerity of such pleas should be tested by an investiga- 
tion of the manner in which its securities are sold. The bank- 
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ers a the railroads control its securities. As directors 
in the large insurance companies, they can direct the deposits 
of funds of the insurance companies in banks in which they 
are interested. With these funds they can purchase the securi- 
ties of the railroads in which they are interested at prices fixed 
by them, and then they can turn around and sell the same se. 
curities as investments to the insurance companies controlled 
by them at their own prices. 

Now, it is difficult to understand how any man can believe that 
this state of affairs should be permitted to continue if it be 
within the power of Congress to abolish it by legislation. It is 
true that the late Mr. Morgan in his testimony before our com- 
mittee could not see anything wrong in this system, but many of 
his associates disagreed with him. Mr. George F. Baker, one of 
his partners, a man second only to Morgan in the power he his 


wielded in the finaucial world, stated to our committee that this 
concentration of credit had gone “ far enough,” because in the 
hands of the wrong man “it would be very bad.” It is only 


natural that every man should be satisfied with his own control 
and believe that it is for the best interest of all concerned, 
especially when that control bas resulted in the accumulation by 
him of a vast fortune; but in view of the recent disclosures be- 
fore the Interstate Commerce Commission of the manner in 
which the assets of the New Haven Railroad Co. were dissipated 
while that railroad was under the guidance and domination of 
Morgan & Co.. there may be justification for doubt on the part 
of some of the stockholders of that railrond and of the public 
as to whether or not this contro] is now in the hands of the right 
men. For my part I do not believe that it is right that such vast 
power, carrying with it the control of the happiness of men 
should be concentrated in the hands of any one man. When Mr 


Baker, interested as he is, can bring himself to say that it has 
gone far enough, we ought to be justified in saying that it has 
gone too far. Since the report of our Money Trust committee, 
recommending legislation similar to that contained in this | 

Mr. Morgan, who succeeded his father as director of many enter- 
prises in wiich they were interested, has voluntarily resigned 
from a number of directorates, explaining that he did so because 


of the change of sentiment on the part of the public as to such 
dual and inconsistent relationships. He was mistaken in believ- 
ing that the sentiment of the public had changed. It h 
awakened to the existence of this condition of affairs. 

In our investigation we could not ascertain that 
England, France, or in any other country has this 
directorates been found a necessity to insure t! 
proper administration of the affairs of financial instituti 
In fact, the law prohibits the participation of brokers and 
bankers in their councils. on the theory that as those interests 
are likely to be dealing with the banks they should not be pe 
mitted to be represented on both sides of the bargain. 

The laws on that subject are as follows: 

Bank of Enziand: Bankers, brokers, bill discounters, or dirs rs 
operating in England are exciuded as directors ( Loe. 
Custom bas enacted that the directors should né 
chosen from the ranks of other banks. They are generally tak 
the merchant firms and accepting honses. (S. Doc. 492, p. 67.) 

Bank of France Regents (directors) are chosen only fro 
commercial and industrial classes. The consulting discount co ttee 
is composed of 12 merchants and manufacturers. (S. Doc. 405, LU. ) 

National Bank of Belgium: The governors and directors can e 
on the board of any otber bank. (S. Doc. 400, p. 227.) 

Ru in banking law: No person is allowed to be a 
board of management of more than one bank. (8S. Doc. 5 { 

Union Bank of Scotland: No banker or stockholder is eligible as 4 
director. iS. Doc. p. 


05, 158.) 

Commercial Bank of Scotland: Directors 
any other bank, (S. Doc. 405, p. 174.) 

If instead of the continuance of this system, which 
of Mr. Reynolds is “a menace.” in the opinion of 
gone fur enough, and in the opinion of the pub 
we should return to the healthful rivalry 
ing in these countries. we will do much toward 
business problems which confront us. 

The Democratic Party bas for years advocated the levying 
of tariff duties for revenue only, the enactment of 
law, and such a revision of the antitrust laws as would 
monopolies and restore competition. During this Congr 
have given to the people a new tariff law. which bas «: 
strated the fallacy of the Republican argument that prot 
is necessary to the preservation of our industries. We 
enacted a new currency law, which the Republicans pron 
to the people for years but failed to enact, and which is bai 
by the country at large as the greatest constructive pie 
legislation enacted in years, and now we propose to com 
our program by the enactment of this antitrust legislation. , 
well considered that it will not disturb any corporation ac: 
ministered by men who believe in the fundamental principle of 
honesty in business and having in view the elimination ©} 
monopolies and the restoration of healthful competition, it is 
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eertain to result in the promotion of the prosperity and happi- 
ness of the people. [Applause.] 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Tennessee [Mr. Austin]. 

Mr. AUSTIN. Mr. Chairman, in connection with the bill 
now under consideration I desire to submit, for the thoughtful 
consideration of the Members of this House, two letters, which 
J will ask the Clerk to read, from Mr. John L. Boyd, of Knox- 
ville, Tenn. 

Ile is one of the large and successful coal operators of the 
eastern Tennessee field, is a man of high character, and any 


statement he makes is entitled to the respectful consideration of | 


the Members of this House who desire the enactment ef legis- 
lation which will be fair and just to the business interests of 
the country. 

Mr. Boyd has always affiliated with the Democratic Party, 
and, I believe, voices the sentiment of the business people of 
the country in his objections to the pending measure. 

[ join him in prctesting against the passage of this unwise, 
unjust, and unnecessary bill. Big as well as little business in 
this country should be given a rest. 

The Clerk read the letters, as follows: 

Tue Proctor Coat Co., 
Knogrville, Tenn., May 18, 191}. 
Hon. R. W. Austin, M. C., 
Washington, D. C. 

Dear Str: Many of your friends here, including myself, would like 
to know your attitude in respect to the proposed Clayton antitrust bill, 
W I understand is offered as a substitute for the Sherman antitrust 
law, and what are the prospects of its passage. 

We look on it as a great menace to business generally, and we 
are very much in hopes it wil! not become a law. 

Section 2 is in a sense almost confiscatory ; at least it deprives the 


seller of any commodity of the exercise of his judgment in legitimate 
t sactiops, In that it provides that any person engaged in commerce 
who shall, either directly or indirectly, discriminate in prices between 


diferent purchasers of commodity in the same or different sections, shall 


l ilty of a misdemeanor and punishable by fine. This is giving to 
t rchaser of a small quantity the same price, rights, and privileges 
as a purchaser of lerge quantities, etc. 

Section 3 makes it unlawful fer the owner or operator of any mine 
to refuse to sell its product to a respensible person, firm, or corpora- 
tion whe applies to purchase sucr product, thus leaving the matter of 


responsibility subject to dispute. 
e two sections, in my opinion, are productive of trouble and com- 
tion in business transactions, end will proveke no end of litigation. 
1y decline to sell a person, firm, or corporation on the grounds that 
our viewpoint be or it is not responsible, and which at present 
| end the matter, but under the law as proposed he would have 
ight to bring suit against us, and if it shou be proven that he 
ponsible. contrary to our investigation, then we would be guilty 
misdemeanor and subject to fine and imprisonment, etc., as pro- 
for, 
main force of the bill, it appears, is against the business inter- 
ests of the country and in favor of those who do not furnish employ- 
ment to labor. The prohibition of interlocking directorates may be 
ed as attempting to curb vast monopolies and prevent the abuses 


~ 2 


4Owers tars 


t ave resulted from such relationship, in respect to large concerns, 
but if applied generally and to small corporations, including banks 
of reasonable size outside of reserve centers, would disturb busivess 

I lly and would involve a complete reorganization of a vast num- 
ber of corporations, and in my opinion would work untold injury. The 
pr d bill is drastic and, as stated, is practically confiscatory. 

Thanking you im advance for such attention as you may see fit to 
give this communication, I am, 


Yours, truly, Jno. L. Boyp. 


Tue Procter Coat Co., 
Knorville, Tenn., May 21, 191}. 
H hk. W. Austtx, M. C., 

Washington, D. C. 


Dear Str: I have read the proposed Clayton bill, and if I have not 
y isconstrued it, it is one of the most dangerous measures that 
Ss been offered, and so radical a departure from the customs and 
{ is of business generally as would involve a complete reorganiza- 
ill lines and demovralize generally pet only in my line of busi- 
production of coal, but in all lines. For instance, certain 
ns provide that it shall be unlawful and subject to fine or im- 
nment or both for a discrimination in price as between persons in 
me community er different communities. This would require 
wholesale and jobbing house to sell its goods to the consumer at 
price as it sells to the retail merchants. The factory or pro- 
would violate the law for a refusal to sell its manufactured 
ct to the consumer at the same price that it sells to the jobber 
ler The coal companies, the iron producers, lumber manufac- 
and, in fact, all classes of commodities, supplies, e+, would 
to be sold to the small consumer at the same price the large rail- 
companies pay for such goods in large quantities. 
ther section provides that it shall be unlawful and subject the 
t to fine or imprisonment or both, for a refusal to sell any person 
is responsible who applies to purchase. The manufacturer or selier 
( bot be able to determine exactly the responsibility, and the re- 
would be a suit for damages, besides the part the Government 
d take In respect to the violation. In short, as I view it, the effect 
d be to eliminate the wholesale houses, jobbers, and dealers, and 
e the business through the country to transactions between pre- 
and actual consumers. 
” believe you appreciate the fact that If the producers through the 
itry were reduced to transactions with consumers only that no 
© ation could be made as to the extest of operations, because no 
. tacts could be made for quantities that wonld allow operations of 
i ‘, factories, etc. The prices would necessarily have to be advanced 
4 order to cover the cost of doing business under such methods to the 
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extent finally, I believe, the cost to the consumers ' nd 1 7 
high, if not higher, than from the middleman or 4 

The general plan seems altogether impracticable. ‘I f the 
country bas been built up for the last century on il 
lows the manufacturer and seller to select its cu ! x ts 
judgment In respect to responsible trade advantages, ctc., that this pro- 
posed law will entirely overthrow. 

There is practically an endless chain of valid objecti and disad- 
vantages that might be mentioned to the general plan of the ¢ vton 
bill, and if I have interpreted correctly the intent of the measure | con- 


fess that I am unable to see anything but disaster in its o 
Yours, truly, 


Jxo. L. Boyp. 

Mr. WEBB. Mr. Chairman, I yield to the gentle 
Kansas [Mr. Hetverrne]. 

Mr. HELVERING. Mr. Chairman, the specific work before 





us at the present time is to crystallize into legislation the last 
of the three most important pledges which we have made to 
the American people. In doing this we are at the same time 
offering to our friends in all parties the opportunity to show 


that their promises were made to be kept. We are practically 
all agreed as to the evils of trusts and of combinations: the 
people of the country are united in the determination that 
there must come a readjustment of conditions in the business 
world, and that this can be brought about only by a return to 
normal conditions and the elimination of the abnorma! which 
have been brought into existence through the greed for guin 
and have continued to exist only by reason of legislative neglect. 

The evils complained of have grown up quite often in a 
quasi-legal manner; special privilege had the power to have and 
tc hold the best of legal advice and was able to live within 
the letter of the law while continually violating its spirit. It 
has taken time for us to realize by experience the loopholes in 
law which gave the opportunity for its violation, and we are 
new engaged in the work of legislating along the line which 
experience has demonstrated to be necessary. 

In his address at the joint session of Congress, on January 
20, President Wilson said: 

It will be understood that our object fs not to unsettle business or 
anywhere seriously to break its established course athwart. On the 
contrary, we desire the laws we are now about to pass to be the 
buiwarks and safeguards of industry against the forces who have dis- 
turbed it. What we have to do can be done in a new spirit, in thought- 
ful moderation, without revolution ef any untoward kind. 

And that is exactly the spirit by which the Democratic Party 
is actuated. We would encourage every legitimate industry of 
the Nation and we can best do this by insuring to them fair 
play. We may, and undoubtedly will, harass the feelings of 
those who work Illegitimately, but that is essential. Criminal 
laws are enacted, not because all men are criminals, but because 
honest men, and society in general, must be protected against 
the dishonest. Such laws are essential for the protection of 
society, and we believe that the legislation now under consider- 
ation is equally essential if we are to restore business to the 
plane of justice, throw down the bars which are keeping out 
the intelligent youth of the land from the field of opportunity, 
and give to the American people the protection which is essen- 
tial if they are to be masters of their own destiny. 

In closing the address before referred to, President Wilson 
said: 

I have laid the case before you, no doubt, as it lies in your own mind, 
as it lies in the thought of the country What must every candid man 
say of the suggestions I have taid before you, of the plain obligations 
of which 1 have reminded you? That these are new things for which 
the country is not prepared? No; but that they are old things. now 
familiar, and must, of course, be undertaken if we are to syuare our 


i 


laws with the theught and desire of the country. Until these things 
are done, conscientious business men the country over will be unsat 


isfied. They are in these things our mentors and our colleagues. We 
| are now about to write the addiitiona! articles of our consutution of 


peace, the peace that is honor and freedom and prosperity 
In the desire “to square our laws with the thought and 
desire of the country” let us proceed to an ze the condi- 
tions which demand action on our part; be fuir with those who 
differ with us on the questions involved and honestly and 
| candidly discuss the legislation before us with a desire to have 
it so perfected that it will meet the necessities which have 
| arisen and do so without danger to the business of the country 
or the bringing of undue hardship on legitimate industry. 
There are those who profess to believe that the combinations 
called trusts are, in the main, good and are essential in the 
development of our resources. 
They would have us believe that the present-day concentra- 
| tion of industry is In harmony witb economic development 1 
business efliciency; that by cembination economy or production 
is secured and that the general public shares in the benefits 
accruing. 
Also, that unrestrained competition is wasteful and desiru 
| tive of human energy. 
Theoretically, these propositions are correct; but in practice 

they fall down lamentably. 
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Onee competition is crushed out, then the need of economic 
management and progressive methods is no longer so essential. 
The market for the inventor becomes one in which there is little, 
if any, competition, and as a natural result the incentive to spur 
on the invenvor no longer exists. 

Likewise, the destruction of competition leaves in the market 
but a single force or a minimum of forces actuated by a com- 
mon and a selfish motive. Monopoly has the power to dictate 
to the producer of the raw material which it must buy, and it 
has the power to dictate to its labor the wage it will pay for 
the 
it is the absolute dictator of the price 
pay for the output of the monopolies. 
power is a menace to the well-being 
logical conclusion, it means the enslavement of the masses, the 
closing of the door of opportunity, and the centralization of all 
of the wealth earned by the brain and brawn of the American 
peojile in the hands of a few monopolists. 

Let us see how monopoly is judged by those who can speak 
from experience of the evil which it has brought upon us. 

The president of the Investors’ Guild, in a memorial issued 
in November, 1911, has this to say: 

It is a well-known fact that modern trade combinations tend strongly 
toward constancy of process and products and by their very 
are opposed to new processes and new products originated by inde- 
pendent inventors, and hence tend to restrain competition in the de- 
velopment and sale of patents and patent rights and consequently tend 
to discourage independent inventive thought, to the great detriment of 
the Nation and with injustice to inventors, whom the Constitution 
especially intended to encourage and protect in their rights. 

That is an arraignment which is based on known facts and 
can not be controverted. Monopoly is fatal to invention and 
ever stifles initiative. Whereas there was in the past every 
incentive for the young man who had a new idea, to-day his 
market is limited to a field in which there is no competition, 
and even when he does invent something of obvious value it 
may never see the light of day, for its purchaser may find it 
more profitable to put it away unused rather than to alter ma- 
chinery and processes, 
to encourage efficiency and improvement, for his profits are 
assured, even if he never makes progress. 


which the consumer must 
Such a centralization of 


In line wi he foregoing, and to show to wh: xte onop- | oanka : : 
with the Toregotn it Ww to what extent mono] | dered, and it is not without reason that foreigners look upon 


oly prevents efficiency, I would quote the following from the 
iingineering News: 

We are to-day something like five years behind Germany in iron and 
steel metallurgy, and such innovations as are being introduced by our 
iron and steel manufacturers are most of them merely following the 
lead set by foreigners years ago. 

We do not believe this is because American engineers are any less 
ingenious or original than those of Europe, though Ciey may, indeed, be 
deficient in training and scientific education compared with Germany. 
We believe the main cause is the wholesale consolidation which has 
taken place in American industry. A huge organization is too clumsy 
to take up the development of an original idea. 








contre] our trusts do not want the bother of developing anything new. 

We instance metallurgy only by way of illustration. There are plenty 
of other fields of industry where exactly the same condition exists. 
We are building the same machines and using the same methods as a 
dozen years ago, and the real advances in art are being made by 
European inventors and manufacturers, 

How justifiable in the face of such testimony is the conelu- 
sion drawn by President Wilson: 

I am not saying that all invention has been stopped by the growth 
of trusts, but I think it is perfectly clear that invention in many fields 
has been discouraged, that inventors have been prevented from reaping 
the full fruits of their ingenuity aad industry, and that mankind has 
been deprived of many comforts and conveniences, as well as the op- 
portunity of buying at lower prices. 

It is my firm belief that monopoly does not secure economy 
of production, and the authorities quoted would go to show that 
my contention is right. Contending, then, that monopoly is in- 
defensible as an economic proposition, as well as an ethical 
and moral one, the question arises, What is the best method to 
be pursued to eliminate evils complained of and bring the 
business of the country back once more to a safe and sound 
basis? 

THE RADICAL IDFA, 


There are those who would have us take a radical stand, and 


that we are not prepared to do. Because evils have grown up 
coincident with the growth of the trusts, and often directly 
traceable to them, they would have us run amuck and destroy. 
They forget that in order to do this the punishment will fal! 
upon more of the innocent than of the guilty, for those who 
have brought evil upon us were cunning enough to provide for 
their own future, and in many cases they have taken the kernel, 
leaving the responsibility and the empty shell in the possession 
of innecent investors. 

We want to punish, where we can locate guilt, and we want 
to punish individuals rather than corporations. But it would 
be neither seemly nor wise for this great lawmaking body to per- 


of all, and, carried to its | 


The man with a monopoly does not need | 


! With the market closely | 
controlled and profits certainly following standard methods, those who | 
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mit itself to be carried to extremes and legislate along the line 
of revenge. I stand with the President, who has so well put it 
in this lansuage: 


Constructive legislation when successful is always the embodiment 
of convincing experience and of the mature public opinion which finally 
springs out of that experience. Legislation is a business of interpreta. 
tion, not of origination; and it is now plain what the opinion to 
which we must give effect in this matter. It is not of recent or hasty 


opinion. It springs out of the experience of a whole generation. I[t 
has c'arified itself py long contest, and those who for a long time 


battled with it and sought to change it are now frankly and honorably 
yielding to it and seeking to conform their actions to it. 


by President Wilson in the paragraph quoted. The legislation 
before us interprets the experience of the generation. It pre- 
sents a remedy for the economic evils which have sprang up as 
the result of the destruction of competition. This legislation 
would cure, while our radical friends propose a surgical opera- 
tion which usually kills. We prefer to cure and utilize for the 
general good the life we save rather than to kill and put upon 
the people an extra burden of economic waste. 
HONOR DEMANDS LEGISLATION, 


A study of the foreign trade of the United States will con- 


vince that we are a world power to be reckoned with. The 
development of this trade means prosperity and perm:nent 


prosperity, for it means the continuous employment of our pro- 
ducers in shops and in factories. How essential, then, it is that 
we, as a Nation, should cultivate this field and permit nothing 
to mar the friendly relationship upon which international trade 
is founded. 

Within the past two years this country has fallen in the esti- 
mation of the people of many foreign countries, and the c: 
of this is directly traceable to the greed of financiers who were 
more concerned with the acquirement of wealth than they were 
with the legitimacy of the means employed to secure it. ‘The 
manipulation of the finances of the Frisco Railroad resulted in 
loss to many of the residents of France, who were inveigled into 
investing in it at the very time when those on the inside knew 
that failure could not be prevented. The manipulation of the 
properties of the Boston & Maine and the New York, New 
Haven & Hartford roads has intensified the bitterness engen- 


ise 


us with suspicion. In every national act we have shown to the 
world our desire to be fair and just in our dealings with nations 
and our wish to lead only in the paths of rightecusness and 
enlightenment. Sut the acts of individuals whose only aim 
seems to be the acquisition of wealth, regardless of ethics or 
morality, can easily sweep away that which it hus taken years 


of square dealing to build up. This we must legislate against. 
We must do so if we are to protect our own people, and ire 


obligated to do it if we wish to win and hold the respect o! 
world. I believe that House bill 16133 will go far in the directi 
of remedying the evils complained of, and, so believing, 1 shall 
take pleasure in voting for it. 

ADVANTAGES OF PROPOSED LEGISLATION, 

Regulation of the issuance of stocks and bonds under the 
authority of the Interstate Commerce Commission is a provision 
the necessity of which has been made manifest. It 
legitimate corporations, safeguards the investors and sives 
assurance as to the future financing of railroads so tha! 
dends will be paid only on honest investment. : 

It provides for a trade commission, which will act as an active 
aid to tLe Department of Justice; will investigate and give }) 
licity to the business of the various corporations; will see that 
the mandates of the courts are carried out and that there shall 
be actual observance of law, instead of an attempt to kee) [0 
the letter while violating the spirit. 


protects 


It will prevent price discrimination in all of the territory 0! 
the United States, and thereby destroy one of the most e! ve 
tuethods ever used to break down competition. States ve 
attempted such legislation, but their work could not reach tie 


real evil, as big corporations could well afford to maintain a 
lower price within the jurisdiction of any State if by so « 
a competitor could be driven out of business. With the jasstse 
of House bi!l 15657 this practice will be absolutely prohibite)!. for 
the same price will have to govern in every State, plus, of 
course, the difference in cost of transportation. 

It will make it unlawful for the owner or operator of « ! 
or for a person controlling the sale of the product of a m 
refuse to sell to a responsible person who wishes to pur . 
This eliminates the evils arising from the monopolizatio ol 
coal and iron lands and lessens the powers which the mono} 
now possess by the exclusive ownership or leasing priviles' 
such mines, 
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It prob:vits exclusive and “tying” contracts, an evil " - 
has contributed much to the cost of farming, as well 4s De've 
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ness. 


sive agent. 


on tLe needs of the consumer. 


It provides for the punishment of personal guilt, and thereby 


will. to a great extent, be preventive of guilt. Time has demon- 
strat 


personal guilt. 


might eseape detection. 
sible 


3y enforcing penalties aguinst respon- 
indi-iduals we put at work an element which wiil aid in 
the enforcement of the law, for fear of a jail sentence is often 
effective where less drastic methods fail. 

It puts an automatic force at work to aid in making the law 
effective by providing that on conviction of violation of its 
provisions a corporation can be sued by all who suffered dam- 
age by its iNegal aets; that threefold damages can be collected, 
as well as the costs of the suits, and that the evidence secured 
by the Government to gain a conviction ean be offered as con- 
clusive evidence by the parties claiming damages. It must 
be plain that few corporations will care to run the risk of pur- 
suing illegal methods knowing that they will make themselves 
linble, not merely cto dissolution, but for the payment of dam- 
ages to all parties injured. 

It will abolish the evils of holding companies and put an end 
to interlocking directorates, twin evils which have been largely 
responsible for the power of monopoly and to which I shall 
refer later on. 

And it will, to an appreciable extent, put an end to the abuse 
of the writ of injunction which has worked so much injustice 
in the past. 

There is not one of the changes and reforms specified which 
his not been demanded by the people. There is not one of 
them which will work a hardship to legitimate business. Weare 
here not to destroy, but to build; not to harass, but to aid; 
not to impede, but to help in progress; and while here and there 
my be found those who will protest that the legislation will 
hamper them or interfere with personal rights or personal 
liberty, it will be found that in almost every case the complaint 
comes not from those who wish sane personal liberty, but 
rather from these who have profited by wnbridled license and 


who desire no interference with their opportunities to exploit 
the American people. 


NEED FOR REGULATING STOCK AND BOND ISSUES, 


Seven years ago the Interstate Commerce Commission called 
attention to the advisability of having governmental regula- 
tion of stock and bond issues. No attention was paid to the 
recommendation, Last year, after concluding its investigation 
of the New Haven, the commission once more made recom- 
mendations as follows: 

No student of the railroad problem can doubt that a most prolific 
Source of financial disaster and complication to railroads in the past 
has bern the desire and ability of railroad managers to engage in en- 
terprises outside the legitimate operation of their railroads, especially 
by the acquisition of other railroads and securities. The evil which 
results, first, to the Investing public, and finally to the general public, 
can not be corrected after the transaction bas taken place; it can be 
easily and effeetively prohibited. In our opinion the following propo- 
ae lie at the foundation of all adequate regulation of interstate 


aiiroads 
l. Every interstate raflroad 


money or 


should be prohibited from spending 
incurring Hability or acyuiring preperty not used im the 


operation of its railroad or in the legitimate improvement, extension, 
or development of that railroad. 


__*. No interstate railroad should be permitted to lease or purchase 
any other railroad, wer te acquire the stecks er securities of any other 


railroad, nor to guarantee the same, directly or indirectly, without the 
approval of the Federal Government. 


No stocks or bonds should be issued by an interstate railroad ex- 
for the purposes sanctioned in the two preceding paragraphs, and 
ne should be issued withont the approval of the Pederal Government. 
_/. fay be unwise to attempt to specify the pris at which and the 
ay ner In which railroad stocks and securities shall be dispused of ; but 
: i easy and safe to define the mes for which =~ may be issued, 
and to confine the expenditure of the money realized for that purpose. 
I regret that while our committee had under consideration the 
‘mending of the law governing this commission it did not 
Provide the legislation requested in the first and second recom- 
mendations quoted above. Hewever. we go even further than 
‘He recommendation of the commission in providing for the su- 
- ‘vision of the stock and bond issues. I firmly believe that it is 
te part of wisdom to do this; that it will give protection to 
eae largely put an end to the flotation of water, and will 
“ = benefit to every legitimate corporution. because the general 
public will have the assurance that a commission in which we 


eept 
bon 
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a beavy burden to those engaged in many other lines of busi- 
“Tying” contracts help to create a monopoly in local 
markets, and by so doing they are instrumental in determining 
an excessive price which the consumer must pay to the exclu- 
Under this system farming implements have long 
been marketed, not at a fair profit on cost but on a profit based 


1 that the greatest wexkness in our law comes from the 
punishme ‘ of corporations and the neglect to locate and punish 

By penalizing corporations it is often the case 
that innocent investors are the real sufferers, while the guilty 
parties are free to again violate the law, in the hope that they 


crystallize it into law. 


direct. 
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all have faith has investigated the reason for such issue of stock 
or of bonds and gives its approval of the same. Further than 
that, the enforcement of such a provision will give us « better 
standing abroad with those who desire to put their money into 
American investments, for they will know that this great Gov- 
ernment of ours is on guard and that there is a curb placed on 
the activities of those who would, if they could, mmrket illegiti- 
mate securities. 
OLD-FASHIONED HONESTY, 


It is to be deplored that the rasecality of men in positions of 
responsibility has wrecked so many of our best public utilities, 
but if we make full use of the lessons learned by bitter experi- 
ence then can we gain by our loss and give protection to our 
people to-day and to the generations yet to come. 

We have to some extent departed from old-fashioned ideals 
of common honesty and the justice upon which all of our actions 
sheuld be based. In so far as we have done this, public coufi- 
dence has been lost and suspicien holds sway. It would pay us 
to cultivate better ideals and learn a lesson from those whe have 
placed personal integrity above aught else. 

John M. Forbes, ef Boston, conceived and built the Burling- 
ton Railroad. It was an honest road, built by an bonest man, 
and one who used honest metheds. In the modern world of 
finance Mr. Forbes would find no place. He would be classed as 
“old fashioned,” “out of date.” and an “old fogy." He had 
certain fixed rules by which he governed his persona! conduct, 
and at an early date in his career he said: 

I am unwilling to run the risk of having the reputation of buying 
from a company qn which I am interested. 

To-day we are discussing the necessity for legislation de- 
signed to vitalize the moral philosophy of Mr. Forbes and 
To-day men are eagerly anxious to run 
the risk of the imputation which Mr. Forbes resented, and we. with 
the knowledge that we are here to safeguard the rights of eur 
people, are eager to put up barriers to prevent such iniquitous 


practices, We prevent public servants from dealing with them- 
selves, prevent all Government employees from buying from 
companies in which they are interested, and in every way strive 


to remove all suspicion from those who hold a public trust. Se 
it is that these men who are quasi public servants must be pre- 
vented from engaging in practices which are open to suspicion, 


even if they should be so morally blind as to desire to so en- 
gage. 
that representatives of high finance shall not if they would. 


Mr. Forbes would not when he could, and we propose 


BAD FOR THE GENERAL PUBLIC. 
We learn from the reports of the Stanley and of the Pujo 


eommittees that interlocking directorates practically centro! the 


bulk of the business of the country. That militates against efti- 


ciency, and the general public has to foot the bill. 


In the first place, these men can not give the attention needed 
to the various branches of business which they are supposed to 
Efficiency and success requires specialists, and yet here 

we are at the mercy of a ring of “ Jacks of all trades” who 
subordinate everything to personal gain. The importunt con- 
tracts of the various companies are let to directors interested. 
Economy is supplanted by graft, and the gross earnings are 


often so manipulated that while the public is forced to pay for 
poor service and inefliciency, nevertheless the money so ex- 
acted never reaches the stockholders of the cerporations, but is 


grabbed by directors who are in position to skim the cream so 
that none is ever distributed in the way of dividends. Read 
the history of the financial operations of the Frisco, the Rock 
Island, the Boston & Maine. and the New York, New Haven & 
Hartford lines and note bow the stockholders have suffered in 
common with the communities served by the roads. Only the 
favored few on the inside were able to harvest a profit. 

it is the stockholders and the general public who always 
suffer. Take the case of the New Haven road. For nearly six 
years the world of finance knew that ruin was inevitable, and 
those op the inside took to their cyclone cellars unti! the storm 
had passed. Of the New Haven stockholders, 10.474 are women 
and 10,222 hold only from 1 to 10 shares each. The directors, 
men high in benking circles. knew. but they never attempted to 
epen the eyes of the steckholders. Many of them unionded 
their own holdings in time and left the innocent purchasers to 
hold the sack, so that when the crash came it was mainly women 
in moderste circumstances and the estates of widows and or- 
phans which had to bear the brunt of losses brought about by 
eriminality, mismanagement, and high finance. 

WORKING IN THE WRONG WAY. 

The cause of failure of so many of the properties managed 
by banker directors can be exsily traced. Such properties 
have been managed with an eye to present-day profits, present- 
day stock dividends, and selfish interest, rather than with an 
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eye to the upbuilding of the properties and the safeguarding 
of the rights of the communities served by such corporations. 
As a result the shippers of the country are to-day paying in- 
terest on watered stocks and on investments which were pure 
graft. The business of the country is penalized because of the 
evil practices of the past, practices which law can not now 
reach and for which punishment can not be doled out. The 
railroads demand higher rates in order to be self-sustaining, 
when in many instances the money is needed to pay interest 
on fictitious or misapplied capitalization. If the increase is 
not granted, then business is paralyzed, and if it is given, then 
there is no hope of our country escaping similar demands in 
the future, unless we safeguard ourselves by enacting legisla- 
tion along the lines suggested. 

The men who have made fortunes by the indefensible prac- 
tices complained of have long since “ got out from under.” The 
overissue of stocks are largely held by innocent investors—by 
the estates of the helpless innocent and in the hands of honest 
but misguided investors. We can not penalize them for the 
evils brought on by others, and while it may be said that we 
are by the proposed legislation locking the stable door after 
the horse has been stolen, we are in reality following the path 
of wisdom in locking the door, so that no more shall be 
stolen. sy throwing safeguards around the present and the 
future we are taking the only possible step for the protection 
of the present and the future, and we harass no legitimate in- 


vestment. but rather do we increase the faith of the investor, 
build up confidence which has been weakened or destroyed by 
vicious practices. and substitute healthy conditions in the busi- 
ness world instead of the diseased conditions which have 
brought to us decay and disaster. 

INTERLOCKING DIRECTORATES. 


The country is practically united in the belief that most of 
the evils complained of can be traced to the vicious source of 
interlocking directorates, and ever since the report of the 
Pujo committee focused the attention of the people upon the 
extent to which such community of interests controlled the 
business health—the very business life—of the Nation. the de- 
mand has been insistent that legislation be enacted to effect 
a cure. 

As Louis D. Brandeis logically puts it: 


The practice of interlocking directorates offends laws, human and 
divine. Applied to rival corporations, it tends to the suppression of 
competition and to violation of the Sherman law; applied to corpora- 
tions which deal with each other, it tends to disloyalty and to violation 
of the fundamental law that no man can serve two masters. In either 
event it tends to inefficiency, for it removes incentive and destroys 
soundness of judgment. It is andemocratic, for it rejects the platform, 
“A fair field and no favors,” substituting the pull of privilege for the 
push of manhood. It is the most potent instrument of the Money Trust. 
Break the control so exercised by the investment bankers over railroads, 
public-service and industrial corporations, over banks, life insurance 
and trust companies, and a long step will have been taken toward 
attainment of the New Freedom. 


The deductions of Mr. Brandeis are strongly supported by the | 


known facts. The report of the Stanley committee on the Steel 
Trust showed that the few men who contro] the Steel Trust are 
directors in 29 railroad systems, with 126,000 miles of line (more 
than half the railroad mileage of the country), and are also 
directors in many steamship companies. Through all these alli- 
ances the Steel Corporation controls transportation, not merely 
as carriers but as the largest customers of steel. These same 
men are directors in 12 steel-using street railway companies, 
including some of the largest in the world. They are directors 
in 40 machinery and other steel-using companies; in many gas, 
oil, and water companies, extensive users of iron products; and 
in the great wire-using telephone and telegraph companies. The 
aggregate assets of the companies controlled by these few men 
exceeds $16,000,000,000. 

It can be plainly seen that by such control these men can 
eatch the general public “ a-comin’ an’ a-gwine.” As producers 
of steel they sell to themselves as consumers, and are also in 
position to give to themselves, through their influence as rail- 
roud directors, special favors in transportation, when they can 
successfully hide from the scrutiny of the Interstate Commerce 
Commission. It needs no argument to convince that by the use 
of such power practical competition is made an absurdity. The 
Steel Trust is supreme in its sphere, and the legislation proposed 
is absolutely necessary if we are to look for relief. 

It is to the report of the Pujo committee, however, that we 
must go if we are to get an insight into the wonderful ramifica- 
tions of interlocking directorates. From this we find that two 
New York banks—the National City and the First National— 
with the Morgan firm, constitute the inner group of the Money 
Trust. George F. Stillman is the power in the National City and 
George F. Baker in the First National. The resources of the 
National City are about $300,000,000, those of the First National 
about $200,000,000, and while we do not know the resources of 


the Morgan firm, we have reason to believe that their deposits 
alone aggregate some $162,500,000. 

Mr. Baker is, or was until recently when he saw the hand- 
writing on the wall, a director in 22 corporations having, with 
their many subsidiaries, resources or capitalization of 
$7,272,000,000. Further than that, the directors of the bank 
which he dominates are directors in at least 27 other corpora- 
tions, with resources of $4,270,000,000. So we see that this First 
National Bank has representation on the boards of 49 curpora- 
tions, with aggregate resources of $11.542,000.000. 

Here are a few of the companies in which Mr. Baker had 
influence, either as voting trustee, executive committeeman, or 
director; the list was prepared by Mr. Brandeis: 

First. Banks, trust and life insurance companies: First 
National Bank of New York; National Bank of Commerce: 
Farmers’ Loan & Trust Co.; Mutual Life Insurance Co. 

Second. Railroad companies: New York Central lines; New 
Haven; Reading; Erie; Lackawanna; Lehigh Valley; Southern: 
Northern Pacific; Chicago, Burlington & Quincy. 

Third. Public-service corporations: American Telegraph & 
Telephone Co.; Adams Express Co. 

Fourth. Industrial corporations: United States Steel Corpo- 
ration; Pullman Co. 

Mr. Stillman is a director in 7 corporations, with assets of 
$2,476,000,000, and the National City Bank, which he dominates, 
has directors in at least 41 other corporations which, with their 
subsidiaries, have an aggregate capitalization and resources of 
$10,564,000,000, 

The members of J. P. Morgan & Co.’s firm hold 72 director- 
ships in 47 of the largest companies of the country. 

Here is what the Pujo committee found in regard to the 
members of the firm of J. P. Morgan & Co. and the directors of 
their controlled trust companies and of the First National and 
the National City Bank. They hold: 

One hundred and eighteen directorships in 34 banks and trust « 


panies having total resources of $2,679,000,000 and total deposits of 
$1,983,000,000, 


Thirty directorships in 10 insurance companies having total assets of 
$2,293,000,000. 


One hundred and five directorships in 32 transportation systems 
having a total capitalization of $11,784,000,000 and a total! mileage— 
excluding express companies and steamship lines—of 150,200. 

Sixty-three directorships in 24 producing and trading corporations 
having a total capitalization of $3,339,000,000. 

Twenty-five directorships in 12 nublic-utility corporations having a 
total cagitameaties of $2,150,000.000. 

In all, 341 directorships in 112 corporations having aggregat 
resources or capitalization of $22,245,000,000. 

And, as Mr. Brandeis succinctly puts it, $22,000,000,000 is 
more than three times the assessed value of all the property, 
real and personal, in New England. It is nearly three times 
the assessed value of all the real estate in New York City. 
It is more than twice the assessed value of all the property in 
the 13 Southern States. It is more than the assessed value of 
all the property in the 22 States, north and south, lying west 
of the Missouri River. 


And all of the power represented by this wealth is lodged 
iu the hands of a few men. Can anyone doubt the danger 
which such concentration permits? Can we stop to inject par- 
tisanship into a discussion over methods proposed to wipe out 
such danger? It is useless to say that the power represented 
will never be used to the detriment of the American people. 
We could admit all that, even when we have had innumerable 
object lessons to show that the power has been so used; but 
even if it were in the hands of men in whom we all had im- 
plicit confidence, it is too great a power to be concentrated—it 
affords too great a temptation to frail humanity. m 

But the Money Trust is not content to operate within a /im- 
ited field. Its tentacles reach out and grasp the activities : nd 
the resources of the Nation, wherever these activities and re 
sources offer opportunity for gain. Take the case of Boston, 
and it is typical of practically every large city in the Union. 
The banking firms of Lee, Higginson & Co. and Kidder. Pea- 
body & Co. practically control the National Shawmut Bank, the 
First National Bank, and the Old Colony Trust Co., wit! re- 
sources of $288,386,294, fully one-half of the banking resourc’s 
of Boston. The directors of these banks are also directors ' 
21 other banks and trust companies, and all together they _ 
practically in control of 90 per cent of the total banking re- 
sources of the city. In fact, 33 out of 42 banking institutions 
in Boston are interlocked, and these have aggregate resoul = 
of $590,516,239, which is about 923 per cent of the aggrezile 
banking resources of Boston. 

HOW THEY DO ABROAD. 

Contrast the condition existing in New York, Boston, and, 
in fact, the entire country, with those in the older nations a 
Europe, and what do we find? The Bank of England, the — 
of France, the National Bank of Belgium, and the leading 
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nks of Seotland all exclude from their boards persons who 

e directors in other banks. By law, in Russia no person is 

owed to be on the board of management of more than one 
DpanK. 

Such is the practice in countries where conservative methods 
Here we have thrown conservatism to the winds, and a 
fow men have by combination gained the power to make every 

ivity of the people contribute to their selfish gains. The 
rer is exploited; the farm owner has to pay an unneces- 

toll all along the roads leading from his fields to the con- 
at every corner we are held up to pay a tax levied 
‘ither by monopoly or vicious practice; and as a natural result 
1c enrnings of 99 per cent of the American people of the United 
tes are subtracted from, to the end that the money reservoirs 
‘ss than 1 per cent may be filled with the proceeds of unjust 


rile 


ry 


sumer ;: 


he legislation now before us we offer to you the opportu- 
cure the evils which bear so oppressively on your people 
n mine. Will you join with us in legislating to the end 
we shall travel along the road which the experience of 
nitions has demonstrated to be safe? We are not pro- 
g to you any innovation; we bring forward no experiment 
sk for your approval of it. Other countries have deemed 
dvisable to permit of combination which is a standing 
e. You can see by the re orts of the Stanley committee 
the Pujo committee to what extent such combinations 
n effect to-day. Is it not better for you to join with us in 
while we can rather than to wait until the patient is 
nd the people of our common country are industrial 


NEED OF A TRADE COMMISSION, 


s recommendations in the message of last January Presi- 
Wilson suggested the formation of a commission as an 
i ent of information and publicity and as a means of 
securing and disseminating the knowledge needed to correct 
evils the business life of the Nation. 


Such a commission is provided for in House bill 15613. The 
bill proposed lodges in this commission the authority now vested 
ft Bureau of Corporations, but at the same time it gives 
to this commission new powers, the need of which have been 
proved by experience. To a large extent this commission will 
hive independent power and authority, and the bill removes 


elilirely from the contro] of the President and the Secretary of 
( »' the investigations conducted and the information 
|. Hereafter this commission will have power to make 
estigations on its own initiative and make public such infor- 
us it deems best. 

\n abstract of the annual and special reports of each corpora- 


‘ iret 


ation 


tir which reports are made obligatory by this legislation, 
biust be made public by this commission. The faithful ob- 
: uce vf such requirement can not but have a salutary effect. 
li gives to the investor an authentic guide as to the condition 
of corporations; shows to the public the physical condition, 
eurhing capacity, and expenses of all such corporations, and 
\ iis information available there is a protection given which 
cin hot help but be an important factor in eliminating unneces- 
Sury loss 

Speaking of the laws governing trusts, on January 1, 1896, 
Attorney General Harmon said: 

If the Department of Justice is expected to consider investigations 
ol ged itions of the present law or of the law as it may be 
‘ t st be provided with a liberal appropriation and a force 
| d and organized. * * * But 1 respectfully submit 
t the 2 al policy which has hitherto been pursued of confining 


ad ent very closely to court work is a wise one, and that the 
ting offenses and furnishing evidence thereof should be 

me other department or bureau, 
is legislation we are striving to act upon the suggestion 
ommendation made by Attorney General Harmon mere 
years ago. Since that time we have had three Repub- 
Presidents, and for 14 of these years the Republicans 
d absolute control of all branches of the Government, 
ined until the time when the Democrats secured full 
fore any attempt was made to provide constructive 
“ oh to secure the things needed to make antitrust legis- 

I Lective, 

s been during the period from 1896 to 1910 that the 
to be a real force to reckon with in the United 
Under Republican rule they have waxed fat and have 
heouraged by the party in power. They were looked to 
ce Republican campaigns, were potent factors it fasten- 
ch protection upon us, and through their union with the 
nd the insurance companies of the United States they 
jeen able to hold all legitimate business of the country 
‘ir mercy. To-day it is claimed that 50 men in the United 
€s control 40 per cent of the wealth of the country. Such 
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be 
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a condition of affairs is intolerable. It is a menace to the 
well-being of every man, woman, and child in the country. We 
clipped away part of the power of these combinations when 
we revised the tariff and put the industries of the Nation on a 
competitive basis; we further emancipated the people when we 
enacted currency legislation and took away from the trusts the 
opportunity to manipulate the earnings of the people for their 
own advantage and for the undoing of the real owners of the 
deposits. Now we have the opportunity, by the enactment of 
House bills 15613, 15657, and 16133, to remove the last of 
the obstacles which remain to prevent competition; and when 
we do this we will have kept our promises to the American 
people and made possible the return of an era in which there 
will be a fair field and no favors for either the big or the little 
fellow—a field on which special privilege will not be allowed 
to trespass. 


THE DEMOCRATIC WAY. 

Some there are who do not believe that we go far enough in 
the powers which we delegate to the proposed trade commission 
in the bill introduced. If they had their way, they tell us that 
they would insist upon clothing this commission with judicial 
powers—the power to not only hunt up evidence, but also the 
power to try, condemn, and inflict punishment. 

It is somewhat strange, but in nearly every case we find that 
such suggestions and denunciations of the measure reported 
comes from those who are or have been affiliated with the party 
which was in power for 16 years, and who in all that time wit- 
nessed the rapid and steady increase of the pernicious practices 
complained of without making one effort to put an end to them. 

For my part I am convinced that a danger even greater than 
that which we seek to guard against would menace the Ameri- 
can people if we were to place in the hands of this commission 
the powers demanded. It would mean a centralization of au- 
thority such as this country has never seen. It would put into 
the hands of a few men power to hold up the industries of the 
country, and in the hands of the wrong men it could be used 
to hold in office any party in power which might be base enough 
to use the machinery provided. 

Here we give to this commission ample power to investigate 
on its own authority or on request of the Government. It has 
the right to go into the accounts, business, and all activities of 
the combinations under its control, and when illegal acts are 
discovered then the Department of Justice is furnished the 
material on which to base action, and it would be compelled 
to take action on the behest of this commission or else be dis 
credited before the country. 

That surely furnishes ample power for the protection of the 


American people, while at the same time it safeguards the 
rights of legitimate business and protects it from the at- 
tacks of any partisan commission. It is the Democratic way. 


Out of power, we denounced centralization and fought every 
effort made to clothe bureaus or commissions with authority 
which could be used for partisan advantage. In power, we are 
consistent and we refuse to permit of a centralization of power 
which might inure to our advantage. It is our aim to protect 
legitimate business, not to harass it; to provide the means to 
run down illegitimate practices and to root them ovt. Under 
the authority granted by this legislation we have the power to 
gain the ends desired by our people. Anything less would be 
unsatisfactory ; anything more would be dangerous. 


WITH MALICE TOWARD NONE. 


The Democratic Party has no quarrel with legitimate busi- 
ness. and never has hzd. The message of President Wilson in 
January was one of reassurance, and in that spiric it was ac- 
cepted by the world of business. He voiced the opinion of 
the American people that competition must be restored: that 
indefensible methods had been employed by the combinations 
known as trusts, and that legislation was needed in order to 
safeguard the American people, as a whole, and the business 
of the Nation, little as well as big. The necessity for such 
legislation has been admitted by the platforms of all political 


parties. We were agreed as to the existing evils which re- 
quired remedying: we disagreed only as to remedies. The 


President pointed out the things which, in his opinion, needed 
our attention, and the responses from all sources showed re- 
markable accord with his views. The plair citizen favored 
legislation suggested because he looked to see it put an end 
to practices which he had denounced; the small manufacturer 
and business man indorsed the message, for if gave to him 
hope for the future. and while the men who had profited by 
the evils complained of could not be expected to grow enthusi- 
astic over prospective legislation which would do away with 
their illegitimate gains, nevertheless they realized that the 
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American people, long sorely tried, would not be content under 
further oppression. 

It is in the spirit breathed by President Wilson that our 
committees bave acted in preparing and presenting the bills 
before us. It is in that spirit that we. as Democrats, are con- 
sidering the legislation. We have no quarrel with wealth hon- 
estly acquired. nor with profits legitimately secured. But we 
woulc be fuithless as Representatives did we not demand that 
a stop shall be put to monopoly and that no business sball be 
so big that it shall be greater than our laws or superior to our 
control. Equal rights and equal privileges we are prepared to 
grant to all. To give less would mean that we are false to 
the teachings of the founders of our party: to give more would 
menn that we are embarking in a policy of giving special privi- 
leges from which we boped to derive partisan advantage. 
Within our contines we have a market for the products of most 
of our American industries. By tariff legislation we have paved 
the way for the opening up of new markets which will give 
oprortunities fo. the expansion »%f our indnstries. By cur- 
rency legisintion we provide for the legitimate circulation of 
money along natural lines; for the aiding of our foreign trade 
by mens of branch banks abroad and by means of bank ac- 
ceptances. Out of this legislation is bound to come vast benefit 
to American industries, and in the resulting benefit all of our 
people will share. Now, we lay dewn the command that busi- 
ness must be conducted fairly. legally, and in the open. The 
legitimate business man will welcome legislation which so pro- 
vides, and with the illegitimate we can not afford to compro- 
mise. Our duty is to act equitably and in the best interests 
of our constituents. That I believe we are doin” in support- 
ing these mensures, and with their enactment will result the 
fulfillment of three of our most important pledges to the 
people—revision of the tariff, reform of the curretcy system. 
and the elimination of trust evils It is a wonderful program 
of legisintion to be compressed within two years, and if we 
accomplish it, it will be because we have an administration 
which kept the faith and a Congress which has recognized but 
one master—the American people. 


A WORTHY LEADER, 


President Wilson has pointed out the road on which we are 
traveling to-day—the road to the new freedom. Keen in intel- 
lect. strong in his faith in the American people, and swayed 
only by an honest desire to be an instrument of service. his 
evident sincerity and honesty of purpose has broken down oppo- 
sition and won for him a niche in the affections of all who 
admire honesty, courage, and truth. He realizes better than 
any man in modern public life the value of the victories of 
peace. and while be is militant in battling for the right, yet 
ever are his weapons those of light and truth. As I contemplate 
his career since be came into the arena of politics: as I analyze 
bis career as governor of New Jersey and as President of the 
United States and note the patience, faith, and sublime courage 
alwys in evidence, there comes to my mind a poem by John 
Greenleaf Whittier. the lines of the last two verses of which 
well serve as a portrait of the man. They run: 

The truths ye urge are borne abroad 
By every wind and tide; 


The voice of nature and of God 
Speaks out upon your side. 


The weapons which your hands have forged 
Are those which heaven hive wrought— 

Light. truth, and love; your battle ground 
The free. broad field of thought. 


MESSAGE FROM THE PRESIDENT, 


The committee informally rose; and Mr. Sims having taken 
the chair as Speaker pro tempore, a message, in writing, from 
the President of the United States. by Mr. Latta, one of bis 
secretaries. informed the House that the President bad approved 
and sigued bills and a joint resolution of the following titles: 

On May 16, 1914: 

H.R. 15508. An act authorizing the appointment of an am- 
bassador to the Republic of Chile; and 

8.4553. An act to authorize the appointment of 
bassador to Argentina, 

On May 21, 1914: 

8. 5552. An act to amend an act entitled “An act for the relief 
of Gordon W. Nelson,” approved May 9, 1914. 

On May 22, 1914: 

S. J. Res. 189. Joint resolution to authorize the President to 
grant leave of absence to an officer of the Corps of Engineers 
for the purpose of accepting an appointment under the Govern. 
ment of China on works of conservation and public improve- 
ment; and 

8.5066. An act to increase the authorization for a public 
building at Osage City, Kans. 


an am- 
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ANTITRUST LEGISLATION, 


The committee resumed its session. 

Mr. SWITZER. Mr. Chairman, it is certainly remarkable 
that the majority of the great Judiciary Committee, bringing 
in this bill for the purpose of supplementing the Sherman snti- 
trust law and strengthening it, and to suppress monopoly and to 
prevent unfair discrimination, have in the very first two see. 
tions of their bill been guilty of gross, rank, unfair diseriyj- 
nation against hundreds of men living in my district engaged jp 
the bituminous-coal-mining industry. The only justification [ 
have beard so far given for this act is that God put the minera] 
in the earth. That was the statement of the gentleman from 
North Carolina [Mr. Wess], the gentleman from Massachy- 
setts [Mr. MircHeLL]}, and the gentleman from Arkansas [Mr, 
FLoyp]. They said that it was unlike a product that came 
forth from the factory, that evolved from the brain and labor 
of some man in a manufacturing plant. I can not get the dis- 
tinction in my mind. It seems to me that God also caused the 
timber to grow from the earth as much as putting the mineral 
into the earth. There has been more talk about the Lumber 
Trust in this country than there has been about any Coal ‘Trust, 
I think, in the last 20 years, and I can not understand why this 
exemption or provision or, as you might call it, proviso in see- 
tion 3 shouid not apply to the lumbermen. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Ohio yield to the 
gentleman from Texas? 

Mr. SWITZER. Yes. 

Mr. GARNER. Wil! the gentleman vote for the bil! if 
amended so as to include the words “ products of the forest"? 

Mr. SWITZER. I will not say so now. [Laughter.] I am 
giving you my reasons for being against this bill. 

Now, let us see about this matter. I do not know very much 
about the bituminous-coal-mining industry. I do not know very 
much about metalliferous mining. But on my short visit up 
into the State of Michigan last winter I found that it took a 
very bright, active brain and a great deal of labor to go away 
down into the earth and there drill and blast out the rock that 
contains the copper and take it to the surface and run ‘t 
through those great crushing machines, and finally transport it 
to the lake, where there is abundance of water, and after re- 
erushing and grinding it in the stamping mills. using 15 tons 
of water on every ton of rock, eliminate and separate the copper 
from the rock, and hen put it through a smelting plant. 

If that is not as mucb a mannfsactured product us the product 
of a man who, with a ax, cuts down a tree and then runs it 
through a sawmill and cuts it into lumber, then I do not know 
anything about the manufacturing business. Which requires 
the greater exercise of brain or the greater amount of labor—the 
product of the metalliferous mine in northern Michigan and in 
Montana or the product of the sawmill of the lumbermen in 
North Carolina, in Mzine, or in Arkansas? 

Now, I ain not accusing these gentlemen of doing this delil- 
erately, but you know we all work along the lines of le:st resist- 
ance, and I find tht a Representative with a good many poor 
constituents can how! long and loud for a heavy tax on lirge 
incomes without having any fear of trouble with his cen- 
stituency. [Laughter.] So it is with the gentlemen when they 
bring in a bill here that discriminates against the mine owner 
and operator. Having no mining industries in their own dis- 
tricts, except perhaps one or two instances, of course they 
know they will not have much trouble at home. If they put 
into this bill provisions affecting the lumbermen and the other 
people that ought, on the same theory, to be in here, there would 
be such a how! go up all over this country that you would not 
hear any more demands to enact antitrust legislation al this 
session. 

Now, gentlemen, I happen to live in a district where one of 
the main industries is coal mining. I am not myself interested 
in the mining industry. I was interested in It at one tine [0 
my sorrow. Thit industry in my native county has not beet 
very much developed. But I got interested in the industry !" 
an adjoining county, as I say, to my sorrow; and as to the mine 
that I was interested in some years ago there is no danger of 
your hurting it. It has gone up the flume, and my investment 
has gone with it; and for that reason, of course, I have col 
siderable sympathy for the small coal operator or mine opel tor 
in southeastern Ohio who is struggling at this time [or au 
existence. I can corroborate the statement of the gente! ” 
from West Virginia [Mr. Avis] with the evidence of 4 ibe 
many mine operators, and I believe a majority of the 5! i 
mine operators there have been carried along by bonkers #'* 
have been in the last few years almost hopeless bankrupts. 
There are at least 50 independent mines in my district more = 
less engaged in interstate commerce, and hundreds of persons 
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are interested in those mines. There are two or three large 
yupanies, like the Sunday Creek Coal Co., that have mines in 
district, and the Superior Coal Co., that has a large invest- 
ent. The situation to-day that the laborers, the coal 
ners, are out of employment. There are five or six thousand 
them out in my district and about 45,000 of them out in the 
Stute of Ohio. 
cents per ton more on the run-of-mine basis under a law that 
been enacted in Ohio than the operators will at this time 
ee to pay. They are probably entitled to it; at least they 
certainly entitled to a living wage. The mine owners and 
operators say that under the business conditions at present 
nrevailing in this country they can not pay it. 
( of employment—they are out on a strike and receiving 
strike benefits. I think one week’s benefits to those miners in 
will exhaust their whole strike-benefit fund in their 
No. 5. It will require $150,000 or $200,000 every week to 
» benefits if these 45,000 remain out on strike, which will 
be borne by the labor organizations of this country. 
with this condition existing, with the families of these 
suffering, and with the operators saying that they can not 
ford to pay a living wage, as demanded by these coal miners, 
[am asked here to vote for a measure that seems to me is bound 
ose further burdens and grester hardships upon the coal 
operators and mine owners in my district and throughout the 
State of Ohio, and which will further embarrass them 
deter them from acceding to the demands of the 
s and thereby greatly prolong the suffering of thousands 
of men, women, aud children throughout my State. 
And why this unjust discrimination? 
Recollect, these men are not only subjected to all the prohi- 
s contained in section 2 of this bill, but by section 3 you 
must not arbitrarily refuse to sell their product to any 
sible person who applies to purchase same. That propo- 
< has been ably discussed by the gentleman from West 
\ [Mr. Avis]. 
k he has made a fair and thorough explanation of that. 
[ ot undertake to go into details of the coal and copper 
s, because I really do not know much about the details 


is 


ol 


i S 


e to 


\ if 
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But there is one thing stated here that I do not 
ve to be true. I do not believe that section 3 applies to | 


coal dealers and distributors to the ultimate consumers 
arious States. It reads in this way: 
i! be unlawful for the owner or operator of any mine or 


commerce to refuse arbitrarily to sell such product to a 
on, firm, or corporation who applies to purchase such 


wher or operator of any mine or for any person 
the product of any mine.” Therefore your law will 
the coal dealer in the city or village unless that coal 
pens to control the entire product of some mine. I do 
it is as far-reaching as some gentlemen here have sug- 
cested, and I think there is where gentlemen receive the im- 
! that trust prices obtain in the coal trade. It is these 
dealers in the large cities and towns who clique to- 

cether and raise the price. [Applause.] 
opper content in the Michigan rock is usually only from 
15 () pounds to the ton, some of it running as high as 35 
( At the present prices the copper in a ton of rock yields 
from $2.25 to $5. This rock is drilled by compressed air and 
er it is blasted down it is hoisted thousands of feet to the 
f the earth by means of heavy cables and expensive 








to the stamping mills and smelters, as I have 
“1, and all this involves a heavy expense. It can 
seen that this rock is worked on a very narrow mar- 
protit, requiring hundreds of tons of rock to be taken 
of the ordinary mine to pay the daily operating ex- 
Many of these companies have been for years operating 
ss, but with the hope of striking a rock having a suflicient 
ontent to be worked at a profit. 
cems to me that the provisions of sections 2 and 3 of 
Will tend to discourage the operations of the explora- 
les, and either drive out of business the mines now pay- 
ll dividends or compel their employees to take a very 
wage, 
is true of the copper industry is equally true of the 
us-coal industry. If the small independent mine oper- 
i barely exist and every few months witnesses some of 
i bankruptcy at a time when they have the utmost free- 
contract, what will become of them when you impose 
rassing and unealled-for annoyances provided for in sec- 
of this bill? Suppose you harness up in the same way 
rihers, the manufacturers of the thousand and one things 
S country, the lumbermen, and all those who are to some 


} 
1i\ we 


wv ¢ 


I see by a newspaper that they are asking 5 | 
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| the decisions of the courts, used words that «1 


| often justly complained of the failure of its prosecuti1 


extent engaged in shipping commodities in interstate commerce, 
do any of you think you would be returned to Congress after 
such a law became effective? 

With no mine owner or operator representing either meta! 
liferous or coal mines heard before this committee, and it cer- 
tainly would have been the part of wisdom to have had exten- 
sive hearings of both, and a committee absolutely ignorant of 
the conditions obtaining in metalliferous mining and the larger 
portion having no knowledge whatever of the coal-mine indus- 
try, we find them blindly imposing restrictions on the freedom 
of these persons to enter into contracts when they do not dare 
to impose like burdens on those engaged in industries which 
they do know something about. 

Our Democratic friends go about enacting this sort 
lation just as if they were enacting a tariff law. I suppose 
it is force of habit and they can not help it. But L would think 
the results already being reaped by the Underwood tariff bill 


of legis- 


would cause them to at least want a little light as to the 
existing conditions of our metalliferous and coal mines before 
reporting the proposed legislation. 

The copper mines of northern Michigan have natural venti 
lations and are not bothered with gas and dust to the extent of 
causing dangerous explosions. 

These serious difficulties to some extent confront all bitumi- 


nous coal miners, but some of them are confronted by greater 
difficulties of this character than others. The small, inde- 
pendent coal operator has also to compete with the large oper- 
ator, frequently more favorably situated, with natural condi- 
tions respecting the mining of the coal in his favor, and ad- 
vantaged by up-to-date electrical mining machinery, 

would be too expensive an equipment for the small plant. 

There are numerous lines of investigation in the production 
and marketing of coal that 
with great 
information 
have enabled 
sition. 

But the various branches of the metalliferous mining indus- 
try should have been accorded a full hearing as well as the 
branches of the coal industry. 

Sections 6 and 8 contain some objectionable provisions, ably 
pointed out by Mr. Vousteap, of Minnesota, and it seems 
me that he has clearly shown that the enactment of these 


vhich 


the committee could have pursued 
profit, and have given a vast amount of valuable 
to this body in their report, and which would 
us to at least intelligently vote on this propo- 


to 


SeC- 


: | tions as they now stand materially weakens the law it is so 
ontrolling the product of any mine engaged in selling | 


much desired to have strengthened. 

There is a widespread desire throughout the country to have 
Congress adjourn, and I have no doubt but that this sentiment 
will be suddenly and greatly augmented if we pass this Dill 
as it now stands. 

Mr. WEBB. I yield to the gentleman from Missouri 
DICKINSON]. [Applause.] 

Mr. DICKINSON. Mr. Chairman, I am heartily in favor of 
this antitrust legislation and expect to give my support the 
pending bill to supplement existing laws against unlawful re- 
straints and monopolies, and for other purposes, and known as 
House bill 15657. I ai. inclined to believe that the bill as pre- 
sented to the House by the Judiciary Committee, with an invita- 
tion for proper amendments, needs some amendment, at least in 
some sections. The law ought to be strong enough to cover 
every violation sought to be reached by this class of legislation 

The country is entitled to an efficient antitrust law to reach 
the evils complained of, and in addition thereto an intelligent 
and courageous court in every section of the land; not only a 


[ Mr. 


to 


| strong law, but an efficient court to sit in judgment upen the 


violations of the law. And besides the law and the court, in 
order to make the law effective, it must have honest, able, 
willing, and courageous officials desirous of and ambitious 
enforce the law. The law and the courts mar be without 
criticism, but there can be no enforcement of this ‘aw unless 
the violators thereof be brought to the bar of justice. The ad- 
ministration of the law is all important, and the people have 
officers 
to perform their full duty to the public and make’ effective the 
law of the land. But you may have the law and the courts and 
officers fully equipped, honest and anxious to discharge every 
duty, but it is important and necessary to bring the violator 


to 


of the law within the process and jurisdiction of the court, and 
I want at this time to call attention especially to section 10 
of the bill which provides 

That any suit, action, or proceeding under the antitrust laws against 
n corporation may be brought not cnly in the judicial district whereol 
it is an inhabitant, but also in any district wherein it may be found 


and especially to the last clause thereof. 
It is possible that the committee has by ifs language, 
icienf, but 
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I doubt it, and, in my judgment, this section ought to be 
amended. It provides that suit may be brought not only in 
the judicia! district where the corporation is an inhabitant, 
but also in any district wherein it may be found. It seems to 
me the last clause ought to be amended. If so, the committee 
having charge of the bill should prepare and present « proper 


amendment thereto. Take, for instance, a New Jersey corpo- 
ration or a corporation of any other State. It is an inhabitant 
of the State where it is incorporated. Its principal business 
may be done beyond the borders of that State or district of 
which it is an inhabitant. Its wrongs and violations of law 
for which it should be held amenable may have been committed 
in districts other than the judicial district whereof :: is an 
inhabitant. 

Mr. FESS. Will the gentleman yield? 

Mr. CULLOP. Will the gentleman permit a question there? 

Mr. DICKINSON. Not now; let me finish, and I will be 
glad to answer any questions. 

To repeat, a corporation may be an inhabitant of one State 


or district, but its principal business may be outside thereof, | 
it should be 


and its wrongs and violations of law, for which 
held amenable, may have been committed in districts other 
than and far removed from the judicial district whereof it is 
an inhabitant; and, in fact, it may do no business whatever 


in the State of its incorporation or the judicial district of | 


which that State is a part. These great business concerns take 
out their incorporation papers and become inhabitants of the 
States desired or convenient to them because of more liberal 
laws to corporations :nd also because they do not desire to 
do business there, but elsewhere beyond its borders and possibly 
for the purpose of avoiding jurisdiction elsewhere. 

But you say you give jurisdiction in any district where the 
corporation may be found. How are you going to find a cor- 
poration, for the purpose of jurisdiction, except by express words 
of statute law? I grant you may be able to find its officers, 
agents, or employees for the purpose of service of certain 
process, but is that a finding of the corporation so as to give 
jurisdiction as to the place of suit or trial? Jurisdiction is 
given by express statute. Why not at the end of the section, 
after the worc “ found,” add other words, such as “doing busi- 
ness, or violating the provisions of this law, or wherever it 
my do business or where its agents, officers, or employees may 
be found,” or other appropriate language. A dozen suggestions 
may be made in the way of amendment. Whenever the cause 
of action arises there should be jurisdiction provided for action 
and trial. I prefer that the committee in charge of the bill pre- 
pare and offer its own appropriate amendment. But the lan- 
guage ought to be extended sufficiently to reach every con- 
tingency, so that these concerns may be sued in that jurisdiction 
where they commit the wrong, where the acts complained of 
may be committed, where the officers, agents, or employees, act- 
ing for their master corporation, may be found setting aside the 
law, and where the witnesses are easily obtainable, and not 
leave the section so that those who have suffered damages at 
the hands of a corporation shall be compellea to bring suit in 
the remote State or district of which the corporation is an 
inhabitant by virtue of its incorporation therein, having se- 
lected that remote State for its home, while it goes forth in re- 
mote sections of the country, and where its greed for unlawful 
gain willfully disregards the rights of others and boldly sets 
aside the provisions of the law. 

Immense fortunes are made by selfish interests in defiance 
of the law and because of the fact that they are beyond the 
law. Great combinations band together, and, conducting their 
business by unlawful means in restraint of trade, drive out all 
independent competition and then mercilessly rob the public. 

Cruel monopoly has bid defiance to the law, the courts, and 
executive power. It has sought to restrain and to delay the 
enactment of appropriate and effective legislation. It bas sought 
io control the courts by placing its own agents and attorneys 
in the seats of justice, so that its judgments and decrees be 
not unfriendly to them. It has sought to fill the executive 
places with minions of their own, so that the processes of the 
courts might be under their control. It has at times bid defi- 
ance to State and Federal authority and has played one against 
the other, in order that they may escape punishment for their 
ill deeds. They sometimes want the law to be weak and ob- 
securely written and leave it for the courts to construe, so delay 
may come while they continue to pursue their own hard 


methods, and then would have friendly courts write decisions, 

wherever possible, along the lines of their own contention. 
The time has come for action, for the enactment of law so 

clear and so plain that he who runs and reads may understand, 
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a law so definite and certain that its meaning enn net be mj 
understood nor misconstrued. The conscience of the country 


aroused; the demand for constructive law is imperative: yo 
delay will satisfy the public, and the people speak to-day 
through a determined Executive, who asks for a great antitrys 
law, that will be sufficient and strong enough to reach every 
| violation of law, and so written that speedy justice may be deajt 
out to those who would violate it. 

There is an unrest in the country. The many have toiled too 


long for the benefit of the few. Special interests have euy. 
trolled the industries of the country and fattened the 

torporate power born in remote States have seized the wen|th 
in other States, bid defiance to State authority, crushed ; 


_ 
labor, produced conditions of war, destruction of life, while the 
helpless have cried out in vain for justice. The people sre 
reaching out for their rights, and will have them and wil! tate 


no excuse for delay. 
where possible. 

It is true we have revised the tariff and taxed large incomes. 
We have given the country a great currency law, election of 
Tnited States Senators by direct vote of the people, extended 
the powers of the Interstate Commerce Commission, provided 
for physical valuation of railroads, and passed many other 
wholesome Inws desired by the people. But they want more: 
they want business unshackled and trust domination bronebt 
to an end; they want freedom of action in their struggle for 
better conditions; and they call upon Congress «nd the power 
of the Government to free them from the grasping and arro- 
gant exercise of heretofore unrestrained power of greedy monop- 
oly. I hope and believe that the Judiciary Committee will ac- 
eept every reasonable amendment, that will strengthen the bill 
wherever needed, and that a real and effective antitrust law 
will be passed by Congress and become a law of the land. 

Mr. WEBB. May I ask the gentleman from Minnesota [Mr. 
VotsTeaD] if he has any further speakers for this afternoon. 

Mr. VOLSTEAD. No; I have not. 

Mr. WEBB. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Hutt, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 15657) 
to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes, and other bills under the 
special order of the House, and had come to no resolution 
thereon. 


They want pr-mises made, to be fulfilled 


LEAVE OF ABSENCE. 


By unanimous eonsent, leave of absence was granted as 
follows: 

To Mr. Hamrton of Michigan, for 10 days, on account of 
important business. . 

To Mr. Austin, for 2 days, on account of important busi- 
ness. 

To Mr. Papcett, for 10 days, on account of important business, 
and as a member of the Board of Visitors to the Naval Academy. 

THE CIVIL SERVICE. 

The SPEAKER laid before the House the following message 
from the President of the United States, which was ordered 
printed and referred to the Committee on Reform in the Civil 
Service: 

To the Senate and House of Representatives: 

I transmit herewith, for the consideration of the Congress, 
the Thirtieth Annual Report of the United States Civil Service 
Commission for the fiscal year ended June 30, 1913. 

Woopsow WILSON. 

Tne Waite House, May 23, 1914. 
LETTERS THANKING MEMBSRS OF THE HOUSBD 

WEDDING GIFTS, 

The SPEAKER laid before the House the following letters 

received by him: 


OF REPRESENTA! 


H., May 9, 1914. 


CornisuH, N, ; 
left Wasa- 


My Dear Mr. SPEAKER: I was distressed that before wi 
ington I did not have an opportunity to express to you and the ; 
of the House of Representatives my very deep appreciation of © 
beautiful wedding present and of the generous sentiments (hat pro! 
it. I have rarely seen a more wonderful and striking set 0! 
It will always be associated not alone with the happiest eve! 
life but also with this intensely interesting period of our on 
history in which you and your associates of the Ilouse are pia Od 
a conspicuous part. Please convey to the Members of the House & 
the committee of which Mr. MANN was chairman my warmest © 
and deepest appreciation; and believe me, 

Very sincerely, yours, ELgaNnor Wilson McA000. 
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SrorenaMm TIOTEL, 
» H Sraeer NW. at FIFTEENTH, 
Washington, April 27, 197}. 


My Dear Mr, Clark: Mr. FLoop and myself appreciated so much the 
peautiful silver service which you and other Members of the House sent 
us as 4 bridal present. 

\We particularly appreciated the letter accompanying the gift. 


‘ 


| hope soon to have the pleasure of thanking you in person. 
Sincerely, 
Anna P. FLoop. 
EXTENSION OF REMARKS. 

Mr. THOMPSON of Oklahoma. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recorp on House 
jolnt resolution 168. 

The SPEAKER. The gentleman from Oklahoma ask. unani- 
mous consent to extend his remarks in the Recorp on House 
joint resolution 168. Is there objection? 

There was no objection. 

ADJOURNMENT, 


Mr. WEBB. Mr. Speaker, I ask unanimous consent that the 


. 


House now adjourn until 11 o'clock on Monday, when we shall 
tuke up the pending legislation under the rule. 

rhe SPEAKER. The gentleman from North Carolina asks 
unanimous consent that the House adjourn until 11 o'clock next 
Mouday, to take up tLe pending bill and to modify the rule to 
that extent. 


Mr. DONOVAN. Mr. Speaker, what is the object of trying 
to evade the mandate of the rule? Why not have a night ses- 
sion and get through with this business? 

Mr. WEBB. One reason is that we have no one who is ready 
to speak to-night. 

Mr. DONOVAN. Then read the bill. If you have nobody to 
talk, preceed with the mezsure. 

Mr. WEBB. It is Saturday night, and the House has been 
y ¢ hurd all the week. 

Mr. DONOVAN. I am going to object, Mr. Speaker. Why 
do they not read the bill? They are ail intelligent Members. 


They bring in a rule bere and then. like children, come in a few 
hours afterwards and want to change it. 

Mr. BARTLETT. Let me say to the gentleman from Con- 
ne that the only effect bis objection will have will be to 
bring the House back to-night and then adjourn after five min- 
utes, because the rule provides that the House shall not sit 


than 11 o'clock. It can adjourn after a session of five 


n Wfes 


Mr. DONOVAN, Not unless some one makes a point of no 


Mr. FOSTER. Mr. Speaker, may I inquire of the gentleman 
North Carolina if it is the intention of the conrmmittee to 
us of the 16 hours allowed by the rule for general debate? 
WEBB. It is the intention te, but I will say frankly 
probably hasten the conclusion of the general debute 

li we adjourn now until Monday. 
Mr. FOSTER. Will the gentleman say that it is likely to 


Mr. WEBB. I think it is. I doubt if all the time will be 
used ou our side, und I think the gentleman from Minnesota 
be so on his side. 
LOSTER. Can the chairman give ws some idea about 
me will be used? 
Mir. WEBB. On our side I do not think that we will require 
i three hours on Monday. 
\OLSTEAD. I do not think that we will occupy more 
, rs on this side. Progress has been made more 
I uit we expected. There are some parties that want 
spel the bill yet. 
DONOVAN. Mr. Speaker. if the chairman of the com- 


XG \ 


agree to cut down the time for general debate 5 | 


ke it 11 hours—I will agree. There is so much 
su and buncombe in the debate. Why. Mr. Speaker, 
1 to the Republicans and you would think it was some- 
ugerous to the country, and yet to-night here they are 
ll absent. That great man from California, who was 
‘ent in his appeal to patriotism, and his associate Mem- 


KAHN, gone for two or three days. Then there is that | 
ereut rrister from Pennsylvania, who is said to have a greater | 
: “ol than any other lawyer on the hemisphere—it seems 
the public business dees net interest him. He had a few 


“8 to ake and then hied himself back to Pennsylvania. 
FESS. _ Will the gentleman yield? 
mF. DONOVAN. I shall be delighted to. 
‘ir, FESS, 
ibout the discussion of the antitrust law. if it is not 


po oa every speech that has been made has been made 
$Vil 1e l ? 


eee 


i want to ask the gentleman if what he says | 


Mr. DONOVAN. I think so. Now, if the gentleman from 


North Carolina will agree to cut down the debate to 11 hours, 
I will withdraw my objection. 


Mr. GARNER. The gentleman from North Carolina says 


that he will only want about three hours additional on Monday, 
and the gentleman from Minnesota says that he will, on that 
side, only want three hours. Can we not, by unanimous consent, 
limit the debate to 6 hours? 


Mr. WEBB. At this stage of the debate I can not agree to 


that. 


The SPEAKER. The gentleman from Connecticut objects, 


and the Chair will appoint the gentleman from Connecticut [Mr, 
Donovan] to preside to-night as Speaker pro tempore. 


Mr. FOSTER. Mr. Speaker, how much time remains for 


general debate? 


Mr. DONOVAN. Mr. Speaker. in order to avoid presiding 


over this deliberative body I withdraw my objection. [Laugh- 
ter.] 


The SPEAKER. The gentleman from North Carolina [Mr. 


Weer] asks unanimous consent that instead of taking a recess 
until 8 o'clock the House now stand adjourned until! 11 o’clock 
a. m. Monday next. Is there objectio'? 


Mr. BARTON. Mr. Speaker, reserving tle right to object, I 


simply want to make the observation. the Republican side hav- 
ing been pointed out as not being present. that there are only 
about 20 Members present on that side. and if that challenge 
comes again from that side there is going to be a quorum here 
to do any business, 


Mr. BARTLETT. We can adjourn without a quorum. 
The SPEAKER. Is there objection to the request of the gen- 


tleman from North Carolina? [After a pause.] The Chair 
hears none, and the House stands adjourned, by unanimous con- 
sent, until Monday next at 11 o'clock a. m. 


Accordingly (at 5 o’clock and 10 minntes p. m.) the House 


stood adjourned until Monday, May 25, 1914, at 11 o'clock a. m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. bills and resolutions were sev- 


erally reported from committees. delivered to the Clerk. and 


referred to the several calendars therein named, as follows: 

Mr. DANFORTH, from the Conwittee on the Judiciary, to 
which was referred the bill (H. R. 13722) to relieve Congress 
from the adjudication of private claims against the Govern- 


ment, reported the same with amendment, accompanied by a 


report (No. 707); which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. RAKER, from the Committee on Irrigntion of Arid 
Lands. to which was referred the bill (H. R. 16099) to amend 
the act of June 23, 1910. entitled “ An act previding that entry- 
men for homesteads within the reclamation prejects may assign 
their entries upon satisfactory preof of residence. improvement, 
and cultivation for five years, the same as though said entry 
had been mde under the original homestend act.” reported the 
same without amendment. accompanied by a report (No. 708); 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
KESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. BYRNES of South Carolina, from the Committee on War 
Claims, to which was referred the bill, H. R. 12070, reported in 
lieu thereof a resolution (H. Res. 524), referring to the Court 
of Claims the papers in the case of the trustees of the Daven- 
port Female College, accompanied by a report (No. 705); which 
said resolution and report were referred to the Private Cal- 
endir. 

Mr. UNDERHILL, from the Committee on War Claims, to 
which was referred the bill (H. R. 1405) for the relief of Frank 
W. Tucker, reported the same without amendment, accompanied 


, by a report (No. 706). which said bill and report were referred 
| to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. PROUTY: A bill (H. R. 16783) providing for taxa- 
tion of and fixing the rate of taxation on inherit:nces. devises, 
bequests, legacies, and gifts in the District of Columbia, and 








9192 


CONGRESSIONAL RECORD—HOUSE. 





May 


so 
23, 





providing for the manner of payment as well as the manner of 
enforcing payment thereof; to the Committee on the District of 
Columbia . 

sy Mr. HAWLREY: A bill (H. R. 16784) to authorize the con- 
struction and maintenance of a dike on South Slough, Lane 
County, Oreg.; to the Committee on Interstate and Foreign 
Commerce. 

ty Mr. REILLY of Wisconsin: A bill (H. R. 16785) to amend 
section 6 of an act entitled “An act to regulate commerce,” 
approved February 4, 1887, and all acts amendatory thereof, 
by providing for the filing with the Interstate Commerce Com- 
aidan by telephone and telegraph companies of their rates, 
fares, and charges for the transmission of messages; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. REILLY of Connecticut: A bill (H. R. 16786) pro- 
viding for extended leave of absence to employees in the Postal 
Service; to the Committee on the Post Office and Post Roads. 

By Mr. RAKER: A bill (H. R. 16787) to pension the surviv- 
ors of certain Indian wars from 1865 to January, 1891, inclu- 
sive, and for other purposes; to the Committee on Pensions. 





PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 16788) granting an in- 
crease of pension to Frances E. Hammond; to the Committee 
on Invalid Pensions. 

3y Mr. BARTLETT: A bill (H. R. 16789) granting an in- 
crease of pension to Mrs. John McKintosh Kell; to the Com- 
mittee on Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 16790) granting 
an increase of pension to James R. Harris; to the Committee 
on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R, 16791) for the relief of the 
heirs of Caswell Battles; to the Committee on War Claims. 

By Mr. DOOLITTLE: A bill (H. R. 16792) granting an in- 
crease of pension to William W. Graham; to the Committee on 
Invalid Pensions, 

By Mr. GOULDEN: A bill (H. R. 16793) to correct the mili- 
tary record of George M. Barry; to the Committee on Military 


Affairs. 

By Mr. HAUGEN: A bill (H. R. 16794) granting a pension 
to Mary Pease; to the Committee on Invalid Pensions. 

3y Mr. HINDS: A bill (H. R. 16795) to reimburse the owners 
of the schooner Thomas W. H. White; to the Committee on 
Claims. 

By Mr. HOXWORTH. A bill (H. R. 16796) granting a pen- 
sion to Mary BE. Harris; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 16797) grant- 


ing an increase of pension to Virginia Craddock; to the Com- 
mittee on Pensions. 

Also, a bill (H. R. 16798) for the relief of T. 
Committee on War Claims. 


¥. Duvall; to the 


By Mr. KEY of Ohio: A bill (H. R. 16799) granting an in 
crease of pension to Eber B. Priest; to the Committee on In- 


valid Pensions, 

By Mr. J. R. KNOWLAND: A bill (H. R. 16800) granting an 
increase of pension to George R. Harrison; to the Committee 
on Invalid Pensions. 

By Mr. O’SHAUNESSY: A bill 
pension to Bridget A. Owens; to the Committee on Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 16802) to correct 
the military record of David R. Callen; to the Committee on 
Military Affairs. 

By Mr. STEENERSON: A bill (H. R. 16803) granting an in- 
crease of pension to Ezra M. Heald; to the Committee on In- 
valid Pensions. 

By Mr. SWITZER: A bill (H. R. 16804) granting a pension 
to Josiah C. Dodds; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Arkansas: A bill (H. R. 16805) granting 
an increase of pension to Stephen Konicka; to the Committee 
on Invalid Pensions, 

Also, a bill (H. R. 16806) for the relief of heirs of Nathan 
Pumphrey; to the Committee on War Claims. 

sy Mr. THOMAS: A bill (H. R. 16807) granting a pension to 
Sarah E, Tally; to the Committee on Invalid Pensions. 
Also, a bill (H. Rt. 16808) granting a pension to Smith Webb: 


(H. R. 16801) granting a 


to the Committee on Pensions, 
Also, a bill (1. R. 16809) for the relief of David Speakman; 

War Claims. 

16810) for the relief of the heirs of John 

to the Committee on Military Affairs. 

BYRNES of South Carolina (from the Committee on 

referring 


to the Committee on 
Also. a bill (H. R. 
Browder: 
My Mr. 
War Claims): 


C. 


Resolution (H. Res, 524) 


the pill 


| 
| 


= 


5 


| county, Pa., protesting against the adoption of pr 


ee 


(H. R. 12070) for the relief of the trustees of the Davenport 
Female College to the Court of Claims; to the Committee of 
the Whole House. 

By Mr. GARNER: Resolution (H. Res. 523) authorizing {oe 
Clerk of the House to pay to Hattie Miller, widow of J; bn 
Miller, late a laborer of the House, an amount equal to six 


| months of his compensation, and a sum not exceeding $250 io 


defray the funeral expenses of said John Miller; 
mittee on Accounts, 


to the Com. 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions of protest 
against the practice of polygamy in the United States from 
various citizens of the following cities: Frankfort, Kans.: Port. 
land, Oreg.; Morning Sun, Iowa; Mount Vernon, S. Dak.; Stew. 
art, Wyo.: Newton, Kans.; East St. Louis, IL; Irvington, N. gs 
Philadelphia, Pa.; Wheeling, W. Va.; to the Committee on the 
Judiciary. 

By Mr. BAILEY: 
Cc. H. Suder, 


laid 


Petitions of J. L. Ressler, Sandom Searle. 
John M. Lohn, Gust Connering, L. A. Plummer, 


K. F. Henry, Charles L. Grove, William Fitt, L. D. Culp, J, 
D. Grove, J, F. Irvin, W. G. Griffith, Austin Griffith, A. I, 
Hirsistiul, B. E. Shaw, H. Courter, W. P. Sharp, D. W. Shaffer, 
D. F. Warfel, G. W. Mayer, D. M. Davis, Waldo Griffith, A. P. 
Noore, C. W. Kuhn, C. I. Phillips, A. Speicher, J. E. Grahams, 
D. W. Long, J. M. Uhler, E. E. Pringle, H. Phillips, H. Caldwell, 
Ed H. Lehr, F. W. Scott, Joseph P. Lotz, J. E. Barbour, L. 


Barkhimer, William H. Tiekerill, W. H. Miller, Irvin Plumer, 
Alfred Vivian, Earl Timms, J. B. Hileman, A. W. Pringle. J. H. 
Ott, all of Conemaugh, Pa., favoring national prohibition; 
the Committee on Rules. 

Also, petitions of E. 


to 


J. Wayer, William H. Jones, Wil 
Mitchell, T. R. Jones, T. H. Whitehead, Robert J. Cooke, Wil- 
liam C. Elms; G. E. Livingstone, Robert M. Emigh, William J. 
Elms, all of Patton, Pa., favoring national prohibition; to the 
Committee on Rules. 

Also, petitions of F. S. Yoder, Robert E. Ellenbergh, G. G. 
Penrod, H. Bumgardner, E. Wirick, Charles Reighart, Jobn 
xillman, H. S. Yoder, A. M. Gramling, H. E. Jennings, R. 
Razer, George Logue, John C. Myers, E. Gramlinger, G. W. 
Gillman, William Yoder, William Gaughnaur, 7. UL. Cum- 
mins, Arch Cummins, G. G. Fyock, James Lohn, F. Thomp- 
son, Robert Wise, D. E. Huffman, FE. I. aaranes, all of 
South Fork, Pa., favoring national prohibition; to the Com- 
mittee on Rules. 

Also (by request), 
County, Pa., 
Rules. 

By Mr. BAKER: Petition of 970 citizens 
County, N. J., favoring national prohibition; 
on Rules. 

Also, petition of 17 voters of the second congressional district 


liam D. 


petitions of sundry citizens of Cambria 
favoring national prohibition; to the Committee on 
Ss I ’ 


of Burlington 
to the Committe 


of New Jersey, protesting against national prohibition; to the 
Committee on Rules. 
Also, petitions of citizens of Burlington County, N. J., and 


members of the Thilow Baraca Class, of Palmyra and River- 
ton, favoring national prohibition; to the Committee on Rules. 

By Mr. BALTZ: Petition of sundry citizens of the twenty- 
second congressional district of Illinois, protesting aginst 

national prohibition; to the Committee on Rules. 

By Mr. BARTLETT: Memorial of Georgia F* the a of 
Woman's Clubs and Georgia Division of the United Daughters 
of the Confederacy, upholding the President’s policy relating 
Mexico; to the Committee on Foreign Affairs. 

Also, petition of W. A. Davis, Julius B. Willis. J 
ders, and 200 other citizens of Macon, Ga., protestilg 
national prohibition; to the Committee on Rules. 

Also, petition of Mrs. R. J. Taylor, E. D. Lomax, and J. 
Martin, and 400 other ladies of Macon, Ga., protesti! 
woman suffrage; to the Committee on the Judiciary. ra 

By Mr BEALL of Texas: Petitions of 590 citizens of 1a'e”, 
Tex., favoring national prohibition; to the Committee « 

By Mr. BRITTEN: Memorial of Lady Washington ©: 
15, Ladies of the Grand Army of the Republic, prot’ 
against any change in the flag; to the Committee on -) itary 
Affairs. 

By Mr. BRODBECK: 


“1K ra 


s San- 
gninst 
W. 


inst 


Petitions of residents of York 


mesures; to the Committee on Rules. 

Also, petition of 23 citizens of Paradise Townshi pi 
citizens of York Springs, Pa., favoring national pro! b 
the Committee on Rules. 


‘21 


; w 
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Also, memorial of York (Pa.) Federation of Trade Unions, 
tive to Coorado mining conditions; to the Committee on 
es and Mining. 

Ry Mr. BROWNING: Petition of 25 citizens of Camden, N. J., 

favoring notions! prohibition; to the Committee on Rules. 

By Mr. CLARK of Missouri (by request): Resolutions from 

‘ous citizens of Franklin County, Mo., protesting against the 


val 
adoption of a constitutional amendment providing for national 
prohibition; to the Committee on Rules. 

Ry Mr. CONRY: Petitions of 3573 citizens of the fifteenth con- 


eressionnl district of New York, against national prohibition; 
» the Committee on Rules. 

By Mr. CURRY: Petition 
fornia congressional district, 

tree on Rules. 

petition of the Methodist Episcopal Church South, of 
Cal., praying for the favorable consideration of the 
national constitutional prohibition resolution; to the 


e on Rules. 


4 
2 


Ti 
gains 


citizens of the third Cali- 
t national prohibition; te 


>t 


of 
a 


( 

petition of two citizens and residents of Sacramento, 

protesting against the Hobson national constitutional pro- 
solution; to the Committee on Rules. 

of the Methodist Church, Napa, Cal., praying 

‘consideration of the Hobson national prohibition 

the present session of Congress; to the Com- 


ie 


eV 


Rey. William Thompson, of Esparto, Yolo 
, praying for the favorable consideration of the 
netional constitutional prohibition resolution; to the 
n Rules, 

by citizens and residents of Nevada | 
rotesting tinst the Hobson national constitu- 
ion resolntion; to the Committee on Rules. 

tion by the Loyal Sons Class of the First Christian 
Stoel} Cal.. praying for the favorable considera- 
Hobson national constitutional prohibition resolution; 
on Rules. 

un by the Methodist Episcopal Church, of Tracy, 
¢ for the favorzble consideration of the Hobson 
ustitutional prohibition resolution; to the Committee 


| 
tion seven 
1 ng 


it 





tit 


Vil 


tion by eight citizens and residents of Stockton, Cal., 
House bill 13305, the Stevens price bill; to the Com- 
terstute and Foreign Commerce. 
DALE: Petition of Wisconsin Commandery Military | 
1 Legion of the United States, favoring pas- 
392. relative to pay of noncommissioned offi- 
War; to the Committee on Military Affairs. 
of A. Klingenstein and others of Brooklyn, 
ng national prohibition; to the Committee on Rules. 
P n of 61 citizens of Meunt Union, 
iff_inburg. 35 citizens of Huntingdon County, 
rry County Sabbath School, representing 12,000 work- 
( olars, ell of Pennsylvania, favoring national prohibi- 
e Committee on Rules 
DONOHOE: Petition of 18 citizens of the fifth con- 
district of Pennsylvania, against national prohibition ; 
mmittee on Rules. 
tions of sundry citizens of Philadelphia, Pa., fa- 
nal prohibition: to the Committee on Rules. 
DONOVAN: Petition of 18 citizens of the fourth con 
trict of Connecticut, against national prohibition; 
tee on Rules. 
DOOLITTLE: Petition of Epworth League officers 
of Marion, Kans., favoring national prohibition; to 
ttee on Rules. 
DRUKKER: Petition of citizens of Paterson, N. J., 
tional prohibition; to the Committee on Rules. 


' 
LAV? 


t yi} 


e | 
te | 
‘ivil 


ne 


tions 


etiti 


} 


ESCH: Memorial of Wisconsin Commandery Military | 


t 
‘ 


al Legion of the United States, favoring passage of 
tive to pay for noncommissioned officers of the Civil 
» the Committee on Military Affairs. 

petition of 28 citizens of North Freedom, Wis., favoring 

prohibition: to the Committee on Rules. 

lr. FLOOD of Virginia: Petition of 125 citizens of New 
-V0 of Waynesboro, 200 of Eagle Rock, Va., favoring na- 
prohibition; to the Committee on Rules. 

ir. GARDNER: Petition of Waiter T. and Arthur J. Wil- 
Salem, Mass., protesting against national prohibition; 
Committee on Rules. 

petition of Miss Henriette M. Drieser, of Haverhill, 
» favoring woman suffrage; to the Committee on the 
ary. 








Pa., 


By Mr. GOEKE: Petition of F. E. Reynolds and 35 others, 
citizens of Wapakoneta, Ohio, favoring national prohibition; te 
the Committee on Rules. 

By Mr. GORMAN: Petition of F. C. McGreggor and 102 other 
citizens of the third congressional district of Lllinois, protest- 
ing against national prohibition; to the Committee on Rules. 

By Mr. GOULDEN: Petitions of 207 citizens of the twenty- 
third congressional district of New York, against national pro- 
hibition; to the Committee on Rules. 

By Mr. GRAHAM of Pennsylvania: Petitions of sundry citi- 
zens of Philadelphia, Ariel, Bernice. and Mildred, Pa., favoring 
national prohibition; to the Committee on Rules. 

Also, petition of A. H. Ostrander, of Philadelphia, Pa., 
testing against national prohibition; to the Committee 
Rules. 

By Mr. GREENE of Vermont: Petition of Rev. Frank 
and other residents of the first congressional district 


pro- 
on 


Place 


of Ver- 


mont, for national constitutional prohibition amendment; to 
the Committee on Rules. 
By Mr. HAMMOND: Petitions of 24 citizens of Iona, 1 of 


Trosky. and 1 of Chandler, Minn., protesting against national 
prohibition; to the Committee on Rules. 

Also, petition of 37 citizens of Amboy. Mass., favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr. HOWELL: Petition of John Cahoon, G. A. Langston, 
D. N. Woolley, and 26 other voters of Salt Lake County. Utah, 


protesting against national prohibition; to the Committee on 
Rules. 
Also, resolution of the Germanic Ladies’ Club. of Salt Lake 


City, Utah, against national prohibition and the Hobson amend- 
ment; to the Committee on Rules, 


Also, petition of the Federated Woman's Christian Temper- 
ance Union of Ogden. Utah. for the passing by the Senate and 
the House of the joint resolutions providing for national pro- 
hibition; to the Committee on Rules. 

Also, memorial of 500 citizens of Brigham City, Utah, up- 
holding the President in his policy with Mexico; to the Com- 


mittee on Foreign Commerce. 


Also, petition of Mrs. Elizabeth A. Haywood, Mrs. Elizabeth 
M. Cohn, and other citizens of Salt Lake City. Utah. favoring 
woman's suffrage: to the Committee on the Judiciary 

Also, petition of Local Union No. 193, Union Associ ion of 
Journeymen Plumbers, Gas Fitters, Steam Fitters, and Steam 
Fitters’ Helpers of America, Salt Lake City, Utah, favoring 
Rartlett-Bacon anti-injunction bill; to the Committee on the 


| Judiciary. 


Py Mr. HULINGS: Remonstrance of 18 voters of Elk County 


against the national prohibition amendment; to the Com- 
mittee on Rules. 

sy Mr. KELLY of Pennsylvania: Petition of 1.217 citizens of 

Turtle Creek and Young Men’s Christian Association of Wil 


merding, Pa., favoring national prohibition; to the Committers 
on Rules. 


By Mr. KENNEDY of Rhode Island: Petitions of Adolph 
Yangar, A. F. Yuagar, Hugo Yangar, Christian Christiansen, B. 
Roguis. and J. E. Gardiner, of Providence. R. L., against na- 


tional prohibition; to the Committee on Rules 


Py Mr. J. R. KNOWLAND: Protests from residents of Oak- 
| land, Berkeley, and Alameda, Cal, against the passage -7 House 
joint resolution 168, relative to national prohibition; to the 


Committee on Rules. 

By Mr. LESHER: Petitions of sundry citizens of Berwick, 
Bernice, and Mildred, Pa., favoring national prohibition; to the 
Committee on Rules. 





By Mr. LONERGAN: Petition of M. Papik of HartforJ, 
Conn., opposing national prohibition; to the Committee on 
Rules. 

sy Mr. McCLELLAN: Protests of 8 residents of Hudson, 
N. Y., against national prohibition; to the Committee on Rules, 

Also, protests of 23 residents of Kingston and other towns 
in Ulster County. N. Y., against national prohibition; to the 
Committee on Rules. 

By Mr. MITCHELL: Petitions of Finnish Congregational 


Chureh and 42 citizens. of Fitchburg, Mass., favoring national 
prohibition; to the Committee on Rules. 


Also, petition of 76 citizens of Fitchburg, Mass., fav g 
national prohibition; to the Committee on Rules. 

Also, petitions of John J. Kenney, of Newton, and Joseph 
Bauer, of Walpole, Mass., protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. MOTT: Petition of Wisconsin Commandery Military 
Order Loyal Legion of the United States, favoring passage of 


Senate bill 392, relative to pay, etc., of noncom ned ofticers 
of the Civil War; to the Committee on Military Atlairs. 
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By Mr. J. I. NOLAN: Petition of Laundry Workers’ Union, 
No. 20, of San Francisco, Cal., protesting against national 
prohibition; to the Committee on Rules. 

Also, protest of Mr. Albert T. Jestadt, 3414 Army Street, 
San Francisco, Cal., and 133 other citizens of San Francisco, 
Cal., agninst the passage of House joint resolution 168, Senate 
joint resolution 88, and Senate joint resolution 50, relative to 
national prohibition; to the Committee on Rules. 

By Mr. PATTEN of New York: Petitions of 116 voters of the 
eighteenth congressional district of New York, protesting against 
national prohibition; to the Committee on Rules. 

By Mr. POU: Petition of citizens of Louisburg, N. C., pro- 
testing against national prohibition; to the Committee on Rules. 

Also, petition of 18 voters of Wake County, N. C., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. RAINEY: Memorial of the Methodist Episcopal 
Church of San Jose, Ill, protesting against polygamy in the 
United States; to the Committee on the Judiciary. 

By Mr. RAKER: Letters from Revs. Henry Mata, Boonville, 
Cal.; J. B. Holmes, Petaluma. Cal.; C. E. Smith, Paradise, 
Cal.; and Hugh Baker, of Soulsbyville, Cal.; and from Messrs. 
J. D. Sweeney, of Red Bluff, Cal., and C. J. Burrell, Will C. 
Chew, and David Ralston, of Corning, Cal., favoring national 
prohibition; to the Committee on Rules. 

Also, letter from C. F. and Ellen Kirby, of San Rafael, Cal., 
favoring the Bryan bill, providing for the operation of all the 
coal mines of the country by the Government; to the Committee 
on Mines and Mining. 

By Mr. SCULLY: Petitions of citizens of Middlesex County, 
N. J., protesting against national prohibition; to the Committee 
on Rules. 

Also, petition of Local Stelton, New Jersey Socialist Party, 
protesting against conditions in coal mines of Colorado; to the 
Committee on Mines and Mining. 

By Mr. SINNOTT: Petition of 23 citizens of Klamath County, 
Oreg., favoring national prohibition; to the Committee on Rules. 

sy Mr. STAFFORD: Memorial of the Tailors’ Industrial 
Union, No. 392, of Milwaukee, Wis., deploring conditions in 
Colorado mining district ; to the Committee on Mines and Mining. 

By Mr. STEDMAN: Petition of citizens of the United States, 
protesting against the practice of polygamy in the United States; 
to the Committee on the Judiciary. 

3y Mr. STEENERSON: Petition of Associated Mercantile 
Interests of America, Bemidji, Minn., favoring House bill 
13505. the Stevens price bill; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SWITZER: Petitions of business men of Manchester, 
Rorden, Piketon, Seaman, and West Union, Ohio, favoring pas- 
sage of House bill 5308, relative to mail-order houses tax; to 
the Committee on Ways and Means. 

By Mr. TALCOTT of New York: Petition of 100 voters of 
the thirty-third New York congressional district, protesting 
against national prohibition; to the Committee on Rules. 

By Mr. TAVENNER: Memorial of Scandinavian Temper- 
ance Society of Moline, Ill, favoring national prohibition; to 
the Committee Rules. 

Also, memorial of Moline (Tll.) Woman's Club, favoring ap- 
propriation for use of the Children’s Bureau; to the Committee 
on Appropriations. 

Also, petition of F. R. Bruce of New Boston, Ill., favoring the 
passage of the Stevens bill (H. R. 13305); to the Committee on 
Interstate and Foreign Commerce. 

By Mr. TREADWAY: Petition of voters of Lee, Mass., 
favoring national prohibition; to the Committee on Rules. 


SENATE. 
Monpay, May 25, 1914. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, from everlasting to everlasting Thou art God. 
A thousand years in Thy sight are but as yesterday when it is 
past, and as a watch in the night. Thou dost not count the 
short span of our human existence as the measure of Thy 
purpose in human life. 

We come to Thee this morning with sad hearts because 
another one of the sweet ties of human friendship has been 
broken, A man respected and loved among us has been called 
to the great beyond. 

We thank Thee for those qualities of heart and mind that 
made him a high and patriotic statesman, a devoted friend, a 
lover of little children, honored by his State, respected by his 
fellow citizens, loved by those who knew him best. 
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The mystery of life is again presented to us. We ask, wh 
is sufficient for these things? We turn our faces to Thee. o 
God of grace, and pray that Thou wilt still lead us on. 

We commit to Thee with our sympathy and love that in; 
cirec’e of friends of the dead Senator, whose hearts are too 
tender at this hour even for the touch of human sympathy, and 
pray that they may feel the healing touch of the great s\ 
thizing divine friend. For Christ’s sake. Amen. } 


NAMING A PRESIDING OFFICER. 


The Secretary (James M. Baker) read the following comm 
cation: 


’ 
if 


ilil- 


PRESIDENT PRO TEMPORE, Untrep Sratres Senay. 
- Washington, May 25 
To the Senate: 


seing temporarily absent from the Senate I appoint Hon. Gicprr, 
Hircucock, a Senator from the State of Nebraska, to perform the d 
of the Chair during my absence. 

JaAMpEs P. CLARKE, 
President pro tempor 

Mr. HITCHCOCK thereupon took the chair as Presiding (ij 
cer for the day and directed that the Journal of the proceedings 
of Saturday last be read. 

The Secretary proceeded to read the Journal of the proceed. 
ings of Saturday last, when, on request of Mr. Smoor and py 
unanimous consent, the further reading was dispensed wit!) and 
the Journal was approved. 


DEATH OF SENATOR WILLIAM O. BRADLEY. 


Mr. JAMES. Mr. President, it becomes my sad and painfny 
duty to announce to the Senate the death of my distinguished 
colleague, Senator BrapLey, who passed away at 9.45 o'¢ 
last Saturday night in this city. 

He came to this Chamber with the greatest honor tha; 
native State could bestow upon him. 


He had the distincti 
of being the only member of his party who was ever honored 
with the governorship and the Senatorship of the great State 
of Kentucky. 

He was one of the most genial of men and a prince among his 
fellows. He was a distinguished lawyer, a great orator, »nd 
a profound statesman. His followers in Kentucky idolized him, 
and they will love his memory as they loved him during | 
life. He will be greatly missed by his colleagues in this Chay 
ber, as he will be mourned by his thousands of followers and 
friends in his beloved State. At some future time I shal! ask 
the Senate io set apart a day to pay tribute to his memory and 
to his distinguished services to his State and to his country. 

I send to the Secretary’s desk the following resolutions and 
ask that they be read. 

The PRESIDING OFFICER. The Secretary will read the 
resolutions offered by the Senator from Kentucky 

The Assistant Secretary (Henry M. Rose) read thie resolu 
tions (S. Res. 374), as follows: 

Resolved, That the Senate has heard with deep regret and profound 
sorrow of the death of the Hon. WILLIAM O. BRADLEY, late a Senator 
from the State of Kentucky. s 

Resolved, That a committee of 14 Senators be appointed by the Vice 
President to take order for arranging the funeral of Mr. Brav! 

Resolved, That as a further maik of respect his remains be removed 
from his late home in this city to Frankfort, Ky., for burial in chars 
of the Sergeant at Arms, attended by the committee, who shall hav 
power. to carry these resolutions into effect. 

Resolved, That the Secretary communicate these proceedings 
House of Representatives. 


The PRESIDING OFFICER. 
the resolutions, 

The resolutions were unanimously agreed to. 

The PRESIDING OFFICER. The Chair appoints as met 
bers of the committee provided for in the second resolution the 
Senator from Kentucky, Mr. James; the senior ‘enator [roll 
New Hampshire, Mr. GALLINGER; the junior Senator from Wyo 
ming, Mr. Warren; the junior Senator from North Carona, 
Mr. OverMAN; the senior Senator from Utah, Mr. SMoor, the 
senior Senator from Indiana, Mr. Suivery; the senior Senatol 
from New York, Mr. Root; the junior Senator from Indiana, 
Mr. Kern; the senior Senator from New Jersey, Mr. Mantix’: 
the junior Senator from Washington, Mr, Pornprexten, {™ 
junior Senator from New York, Mr. O’GorMAN; the 
Senator from New Mexico, Mr. Fatt; the junior Senator ? 
Arizona, Mr. Smivu; and the junior Senator ‘rom New Je! 
Mr. HuGHEsS. 

Mr. JAMES. Mr. President, I move as a further mars 
respect to the memory of the distinguished Senator that 
Senate do now adjourn. ‘i 

The motion was unanimously agreed to; and (at 11 = 
and 7 minutes a. m.) the Senate adjourned until to-morrow’, 
Tuesday, May 26, 1914, at 11 o’clock a. m. 


to the 


The question is on agreeing 


¢ 
U2 


the 











HOUSE OF REPRESENTATIVES. 
Monpay, A/ay 25, 1914. 


The House met at 11 o’clock a. m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
wing prayer: 

God of the universe, Father of all souls, dispenser of all good, 
strengthen our faith, encourage our hopes, and bring us closer 
to Thee, that with clear minds, warm hearts, and ready hands 


we may push forward in every good work and departing leave | 


the world a little better that we have lived and wrought. Freely 
we bave received, freely may we give. 
\dimonished, by the death of one of the congressional house- 
ld, of the brief tenor of life, to work while it is yet day, for 
. night cometh when no man can work; comfort, we beseech 
Thee, the colleagues, friends, and bereaved family by the 
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| 
| 
| 


| 
| 


ilessed hope of the life immortal and prepare us all for the | 


inevitable, that we may be ready when the summons 


( s to go forward to whatever awaits us in the dispensation | 


of Thy providence. In the spirit of Him who said, “I am the 
re rection and the life.” Amen. 


rhe Journal of the proceedings of Saturday, May 23, 1914, 
v ead and approved. 


LEAVE OF ABSENCE, 


unanimous consent, leave of absence was granted as fol- 


lo Mr. Garrert of Tennessee, until June 5, on account of 
rtant business, 
\ir. Hut, for five days, on account of important business, 
To Mr. McKetrar, for five days, on account of important 


ness 


lo Mr. Dies, for two weeks, on account of sickness. 
RESIGNATION OF A MEMBER. 


i SPEAKER. The Chair lays before the House the fol- 
\ letter from Hon. Henry D. CLiayton, which the Clerk 
ort. 
Clerk read as follows: 


COMMITTEE ON THE JUDICIARY, 
Houses OF REPRESENTATIVES, 
Washington, D, 0., May 23, 191}. 
iMpPp CLARK, 
of the House of Representatives, United States. 
KER: I have this day tendered to the governor of Alabama 
ion as a Representative in the Congress of the United States 
third congressional district of Alabama, to take effect on 
May 25, 1914, 


spectfully, 


Haney D. CLAYTON, 
i SPEAKER. Of course no action has to be taken on that. 


NOMINATION AND ELECTION OF SENATORS. 


RUCKER. Mr. Speaker, I ask unanimous consent for 
esent consideration of the conference report on the dis- 


g votes of the two Houses on the bill S. 2860, and before 
juest is submitted I would like to say that I feel quite 


» SPEAKER, The Clerk will report it. 


he Clerk read as follows: 


CONFERENCE REPORT (NO, 709). 


rhe committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 
‘OO, an aet providing a temporary method of conducting the 
ination and election of United States Senators, having 
', after full and free conference have agreed to recommend 
do recommend to their respective Houses as follows: 
at the Senate recede from its disagreement to the amend- 
hicuts of the House numbered 1, 2, and 4, and agree to the 


A Lhitt 


the House recede from its amendment numbered 8. 
W. W. RUCKER, 
R. I. BrRoussarp, 
W. D. B. AINEY, 
Managers on the part of the House. 


T. J. WALSH, 

ATLEE POMERENE, 

Wm. S. KENYON, 
Managers on the part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE EOUSE. 
The Senate receded from its disagreement to the House 

amendments numbered 1, 2, and 4, and the House receded from 

its amendment numbered 3 


wv. 


W. W: RUCKER. 
R. F. BRovussarp. 
W. D. B. AINEY. 

The SPEAKER. Is there objection to the request for the 
present consideration of the conference report? [After a pause. j 
The Chair hears none. 

Mr. MANN. Mr. Speaker, the statement does not indicate 
what the different amendments are. Will the gentleman briefly 
state at least what amendment No. 3 is? 

Mr. RUCKER. Amendment No. 1 was one in which the House 
inserted the language “not heretofore made.” Amendment 
No. 2 was the amendment in which the House struck out the 
words “the case of.” a mere change of language. In amend- 
ment No. 3 the House struck out the words “in accordance with 
the laws of such State respecting the ordinary executive and 
administrative officers thereof who are elected by the vote of 


the people of the entire State,” and substituted for those words 


| they preferred that language. 


“the same as that provided for the nomination and election of 
governor of such State.” 

The House recedes from that amendment for the reason that 
the Senators with whom we have talked quite fully state that 
that particular language involved in the Senate bill had been 
carefully considered im committee and also in the Senate, and 
Amendment No. 4 is a new sec- 
tion added by the House, fixing the three-year limitation in 
this law. The Senate agrees to all the amendments except the 


| one I speak of. 


it will not consume two minutes of time to dispose of this | 


Mr. Speaker, I ask that the conference report be agreed to. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 


PRINTING AND BINDING (COMMITTEE ON ELECTIONS NO. 2). 


Mr. BROUSSARD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the resolution which I send to 
the Clerk’s desk. 

The SPEAKER. The gentleman from Louisiana {[Mr. Brovs- 
SARD] asks unanimous consent for the present consideration of 
the resolution which the Clerk will report. 

The Clerk read as follows: 


House resolution 525. 

Resotred, That the Committee on Elections No. 2 be authorized to 
have such printing and binding done as may be required in the trans- 
action of its business. 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution? [After a pause.] The Chair hears 
none. The question is on agreeing to the resolution. 

The resolution was agreed to. 

ANTITRUST LEGISLATION. 

The SPEAKER. Under the rule the House resolves itself 
automatically into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 15657, and other bills. The gentleman from Tennessee 
[Mr. Hutt], who has been acting as Chairman, has been called 


| unexpectedly to Tennessee, and the Chair appoints his colleague, 


| haustively presented to the committee. 


Mr. Byrgns of Tennessee, to preside. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 15657, the antitrust bill, which the Clerk will 
report by title. 

The Clerk read as follows: 

A bill (AH. R. 15657) to supplement existing laws against 
restraints and monopolies, and for other purposes. 

Mr. WEBB. Mr. Chairman, I yield 15 minutes to the gentle- 
man from Kansas [Mr. TaccartT], a2 member of the committee. 

Mr. TAGGART. Mr. Chairman, it is not my purpose to make 
an extended speech on this bill. The bill has been under con- 
sideration for a long time and has been very ably and ex- 
What I may say might 
not add to the light that has been thrown upon it, but I will 


unlawful 


| occupy the time allotted to me in presenting at least some of the 
| features of the bill. 


I was deeply impressed by a speech made on this bi!! before 


i 


| the committee on Saturday by the gentleman from Wisconsin 


[Mr. NELSON], a member of the committee, and especially with 
what he said as to the growth of socialism and the reasons why 
socialism grows. It seems to me that the gent’eman is deeply 
impressed with the fact, or, rather, with the fear, if Amer- 


| iean business becomes consolidated into the bands of great and 


ee 
' 


an 
: 
> 
; 
: 
by 
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nation-wide business concerns, able to cater to the entire market 
in line, that the greater the consolidation the easier it 
would be to take over those lines of business by the Government 


any 


should socialism finally prevail. 
if each line of business is accumulated into one concern, there 
will be less resistunce to the confiscation of it. If property is 


finally to be absorbed by the Government, it would add greatly 
to the convenience of those who bold that socialism is the solu- 


tion of American industrial questions to bave all business 
monopolized as much as possible before it is taken over. 
There is a note of warning—of solemn warning—in what 


was said by the gentleman from Wisconsin, He has criticized 
this trust bill and has said that it will not prevent a further 
consolidation and monopoly of business, and therefore that it 
still remains an encouragement to socialism. Strange as it 
may seem coming from a member of the Republican Party, and 
a distinguished and able the gentleman from Wisconsin 
has the sentiment of him who cried, “ Lay on, Macduff!” He 
his iticized us for not being more drastic in our provisions 
i big business in the United States. Wht has a 
party come to when one major general is shouting “ Halt!” and 
{ 
I 


28 


one, 


Ccrith 


| PP 
curbing 


he other niajor general is ordering us all to charge the 
yreastworks? 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TAGGART. IT will. 

Mr. MANN. Is not that the situation on the Democratic side 
ov this bill in reference to a number of things in it? 

Mr. TAGGART. Well, now, I have not observed that there 
wis any such disagreement as that on the Democratic side in 


reference to this bill. 

Mr. MANN. If the gentleman 
minute rule, he will observe that. 

Mr. TAGGART. I observe that the distinguished gentleman 
from Illinois [Mr. Mann] is borrowing trouble. 

Mr. MANN. Why, we were informed, if the gentleman will 
permit, by the gentleman who now holds the House in the 
hollow of his hand so far as business is concerned, the chairman 
of the Committee on Rules, that he proposes to strike out one 
of the most important provisions in this bill and insert some- 
thing else in it. 

Mr. TAGGART. I beg leave to say that the mysterious 
gentleman referred to by the gentleman from Illinois did not 


will be here under the five- 


ke such a statement as that or anything quite having that 
meaning, but he did say that a provision in section T of this 
bill would be submitted to this House for amendment under the 


five-minute rule, and that everybody in this House would have 
the free and full privilege o. voting on it as he chooses. 

Mr. MANN, Oh, he stated in a colloquy with me that they 
proposed to amend the bill and change it in that respect, and 
that they bad the votes to do it. 

Mr. TAGGART. Well, this is the House of Representatives, 
and the time has come when the House of Representatives is 
sutliciently reformed so that it will work out its will if it has 
the to do a certain thing. There was a day here when it 
had the votes to do things and was not permitted to do things. 

Mr. MANN. ‘That is the case now as to prohibition and 
wonun suffrage. . 

Mr. TAGGART. Do you wish to express your enthusiasm for 
both of those great measures at this time? [Laughter.] 

Mr. MANN. I am willing to vote upon them if you will give 
us the chance. 

Mr. TAGGART. The gentleman from Ilinois will have a 
golden opportunity when the time comes. [Laughter.] 

Mr. MANN. I am afraid not, 

Mr. TAGGART. Yes. There is something strange when there 
mat commanding “ Forward!” like Blucher on one 
of the Honse, and on the same side of the House a Fabius 
who is willing to continue his retreat. You remembe- the lines 
that were written by Macaulay about the sack of Rome, where— 
6 TT. a | ‘_” 


Hieaven help him! 


For such a 


votes 


is a shal 


cide 


quoth Lars Porsen, “and bring him safe to shore, 
gallant feat of arms was never seen before.” 

And there was a difference of opinion on a ground very much 
like that exi among you gentleme.» now, for another 


isting 
shouted 


“Curse on him!” quoth false Sextus, “and let the villain drown: 


But for ere close day we would have sacked the town.” 

This the difference here, at least on one side of 
the House, and if there is any difference on our side of the 
House that difference is represented by those who are willing 
to open this bill to the entire Howse, free from caneus action, 
free from all restraint, and call upon every Member of the 
House to vote upon every section of it as he sees fit 

Mr. GARNER. A thing you never had before under a Repub- 
lican administration. 


this stay of 


represents 





Mr. TAGGART. Yes; and I wish te say right here that in all 
the trust bills introduced in the whole history of this House 
such a privilege as that was never granted to the House of [tep- 
resentatives before. 

Mr. FESS. 
point? 

Mr. TAGGART. I will. 

Mr. FESS. I wondered why it was necessary to have a 
caucus action on the currency question and on the tariff ques- 
tion, and not have it upon this question. Is there anything in 
this question that is less important than the other two? 

Mr. TAGGART. I do not know that there is anything less 
important in this than in the other two, but there is less of a 
variety of opinion upon this than there was on the othcr two 


Mr. Chairman, will the gentleman yield at that 


Mr. FESS. That mezns that caucus action is not to be held 
where there is not a variety of opinion? 

Mr. TAGGART. The caucus action should be had in the dis. 
cussion of those bills where the party is practically unanimous 
except as to details. Wi’h respect to those measures that sre 


not party mexsures, like this one is not. but which is a national! 


measure, part of it indorsed by practically the entire House of 
Representatives, there is no necessity for a caucus. There is a 


measure in this bill that had but 18 votes against it a 
former Congress. There is another measure in this bill that 
had but 31 votes against it in a former House, and. in fa , 
entire House of Representatives was practically unanimeus 
regard to the most important provisions of the bill in the Sixty- 
second Congress, and I dare say is practically unanimous now. 

Why should any man’s notions as to what should be placed 
in this bill, as if it were a commercial proposition like the tariff, 
be tied up by caucus action? The tariff is a commercial propo- 
sition—a proposition very much like bargaining over the counter 
of a store as to whether you will pay 35 cents or 40 cents for an 
article. Men would never agree about the tariff unless they first 
got together and discussed the matter fully. 

In these matters that are rooted in the liberty of the American 
citizen I want to say that the Democratic Party is practically 
unanimous, and if there is anything that distinguish-s 1 Den- 
crat from his brother it is because he wants to extend 
liberty to the American citizen. 

Mr. FESS. Then, you indorse the caucus action on certain 
kinds of bills and oppose it on other kinds of bills? Is t! 

Mr. TAGGART. I think caucus action is wise on certain 
kinds of bills, and I think that caucus action is unnecessary on 
other bills. It is not deciding between wisdom and unwisdom, 
but between what is necessary and what is unnecessiary. 

Mr. FESS. And the lack of diversity on this bill is the rea- 
son why you did not have caucus action on it? 


th 


more 


Mr. DONOVAN. Mr. Chairman, I would like to: know who 
has the floor. Who has the 15 minutes? [Laughter.] 

Mr. TAGGART. I am yielding to the gentleman from 
Ohio—— 


Mr. FESS. For the information of the gentleman from Con- 
necticut. My point was—because the gentleman from Kauss 
[Mr. TacGarT] seems absolutely fair—why is it necessary to 
have caucus action on certain great measures and not on otlers? 
Is caucus action a necessary evil? 

Mr. TAGGART. Now, the gentleman seems to throw 
word “evil” in there gratuitously. It seems as though 
gentleman regards a caucus as an evil, and is asking we wha 
measure of evil there might be in caucus action on anything. 
Does the gentleman regard caucus action as an evil? If Le 
does, I wish to sxy that the history of the gentleman's party 
a compendium of the record of evil. [Laughter and a) 
on the Democratic side.] 

Mr. FESS. I hope the gentleman will understand 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from Ohio? 

Mr. TAGGART. Yes. ; 

Mr. FESS. That I am not holding a brief for any political 
party, past or present. I am trying to get light on this meusure. 

Mr. TAGGART. 1 am glad to say that no one rejoices in your 
eonversion more than I. [Applause.] 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 


+! 





Mr. FLOYD of Arkansas. Mr. Chairman, I yield five minutes 
to the gentleman. 

Mr. TAGGART. I would like to have 15 minutes more ti". 

Mr. FLOYD of Arkansas. I yield to the gentleman + 
minutes. ' 


The CHATRMAN, 
for 15 minutes more. . lod 
Mr. TAGGART. Mr. Chairman, this Government was founsied 
to promote the liberty of the individual. The Constitution W ns 
drafted for the individual, not in his organized capacily but 


The gentleman from Kansas is recogn\4 





in his individual capacity. 


The great American ideal is the 
free, untrammeled citizen, at perfect liberty under law to work 


for which nature has fitted him best. The fathers who drafted 
the Constitution and who founded this Government lived on the 
and seashore of what Daniel Webster called “a fresh, 
suched, unbounded, magnificent wilderness,” practically un- 
explored, and uninhabited except by settlers in their little log 
houses, who tilled their farms and who lived in peace and com- 
fort. There was then not a great manufacturer in the New 
World; perhaps there was not a manufacturing institution or 
business house in which as many as a hundred persons were 
employed. 
the Constitution, therefore, was not drafted as a law mer- 
chant, or primarily with the view of having business regulated. 
| the power that we have, and to which we are trying to 
cive expression in this bill and other similar measures, is con- 
ed in 17 words in the Constitution: 
» Congress have power to regulate commerce * * *® 
ne the several States and with the Indian tribes. 
No other line or word in the Constitution adds to the power 


verge 


shall 


of Congress in dealing with the greatest concern of the Ameri- 
people at this hour, the greatest commercial people the 
world has ever known. But that Constitution had in it a bill 


rights, a guaranty to every citizen of the same rights as 
very other citizen under the flag. 

When this country grew to be the greatest of all commercial 

and with the means of communication perfected, busi- 

: began to fall into the hands of powerful combinations, and 

y. in the exercise of their power, denied and crushed out the 

chts of other citizens to do business in this country. Where 

citizen started in to compete with them in the same line they 

spent their resources and sold goods at a loss, for the purpose 

of underselling him and compelling him to leave the business 

it was dear to his heart and in which he proposed to engage 

a voeation during his whole life. The individual liberty to 

» where he pleased, to be a free man, to worship as he pleased, 

d all those other personal things that were mentioned in 

» Constitution remained to him; but he did not have what the 

iture of things gave him when the Constitution was adopted. 

lid not have the privilege and the right of working out his 

lestiny under his own flag as he thought he had the right 


? 


the States were first to take these matters under considera- 
i. I have the happiness here to say to-day that the State 
kansas was the firs. State in the Union to pass, in 1905, an 
rbidd'ng discrimination in price in different communities 
alities within the confines of that great State, having 

Q square miles. This was brought about through the opera- 
of a great coal-oil company which had undertaken to mo- 
.e the entire market for its product in that State, and 
sent out its agents to follow up and waylay its rivals 
siness and destroy their business by underselling them and 
ing its product at less than its product was worth. As a 

of my remarks I will insert that portion of the Kansas 
te which puts a penalty on discrimination in price in dif- 
localities in the State: 
ACT 


OF 1905. 


person, firm, or corporation, foreign or 
he State of Kansas and engaged in the 
distribution aby commodity ip general use, that shall inten- 
for the purpose of destroying competition, discriminate between 
sections, communities, or cities of this State by selling such 
lity at a lower rate in one section, community, or city, or any 
thereof, than is charged for such commodity in another section, 

or city, after equalizing the distance from the point of 
on, manufacture, or distribution and freight rates therefrom, 
deemed guilty of unfair discrimination. (L. 1905, ch. 2, sec. 
, see, 6162.) 


domestic, doing busi- 
production, manufac- 


e 
ol 


t 


> Ge Oe 


s statute has been followed substantially in as many as 
tes of the Union. Uniformity of price is required through- 
State, the cost of transportation being equalized and 
into consideration. 
re was no statute of the United States dealing with this 
t, and in section 2 of this bill we have provided what has 
enacted in so many States of the Union. As a part of my 
rks I insert the section: 
2. That any person engaged in commerce who shall either 
or indirectly discriminate in price between different purchasers 
modities in the same or different sections or communities, which 
dities are sold for use, consumption, or resale within the United 
es or any Territory thereof or the District of Columbia or any 


“war possession or other place under the jurisdiction of the United | 


8, with the pares or intent-to thereby destroy or wrongfully 
ire the business of a competitor, of either such purchaser or seller. 
'| be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine not exceeding $5.000, or. by imprisonment 
aot exceeding one year, or by both, in the discretion of the court: 
: rovided, That nothing herein contained shall prevent discrimination 
n price between purchasers of commodities on account of differences 
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in the grade, quality, or quantity of the commodity sold, or that makes 
only due allowance for difference in the cost of transportation: And 
provided further, That nothing herein contained shall prevent persons 
engaged in selling 


goods, wares, or merchandise in commerce from 
selecting their own customers, except as provided in section 3 of 
this act. 
Criticism was made here the other day by gentlemen who 
called attention to the proviso in the second section— 
That nothing herein contained shall prevent discrimination in price 
between purchasers of commodities on account of differences in the 


grade, quality, or quantity of the commodity sold, or that makes only 
due allowance for difference in the cost of transportation. 

Did any gentleman expect that we would make a statute that 
would require a uniform price regardless of the grade or qual- 
ity of the thing sold? Even if it was within the power of 
Congress to enact a statute of that kind the statute would be 


worthless. It would be denying the fact that things have 
different values, and no legislative body can fix real value of 
any article or the relative value of different articles. The way 


to look at it is to consider what would be the ¢«: 
vided otherwise. 
The criticism was made that inasmuch as quantity is men 


ise if we pro 


tioned here this bill will give liberty to sell large quantities 
at a lower relative price than small quantiti which will 
render the bill meaningless and incapable of enforcement. Sup 
pose we enacted that a can of corn shall be sold at the same 
relative price as a carload of canned corn. Would you vote 


for a provision of that kind? If you did, you would then indeed 


destroy the meaning of the bill and render it absurd. The 
meaning of the bill is that if in one place in this country they 
sell a carload of any given commodity at a lower and 4d 
criminating price than they sell a carload of the same com- 
modity at another place in this country, the cost of transport 
tion being equalized and considered, then they are guilty under 
this law. That is the meaning of it. 

Mr. FESS. Will the gentieman yield there? 

Mr. TAGGARS. I will. 

Mr. FESS. ned corn, such as 


Suppose a small producer of can 
i 


would be in my part of the State, wanted to open a market in 


Washington or in some city where he had no market. Would 
he be allowed to sell at a less price on the initiation of the 
contract, in order to get «n opening, than in any other part of 


the United States where the cost of transportation would be the 
same? 
Mr. TAGGART. There would be no exception made in a ca 
of that kind. If he was making a superior article of canned 
corn, which of course they do in your district-—— 

Mr. FESS. Certainly. 


sea 


Mr. TAGGART. ‘The corn would have to speak for itself. 
He would not be allowed to give it away for the purpose of 
taking the market away from somebody else. 

Mr. FESS. Now, will not that be an advantage to the great 


producer, who has his agents everywhere, 
producer of the same article? 

Mr. TAGGART. Why should it be? 

Mr. FESS. Because he has advertising methods by which he 
ean get his article before the community in a way in which my 
man can not. 

Mr. TAGGART. 


as against the small 


The large producer has that advantage now, 
has he not? He has the same advertising methods now; and he 
not only has that advantage, but suppose there was 
great canning company rractically catering to the entire trade 
of the United States. If your friend in Ohio should undertake 
to initiate his trade in any community, he would perbaps find 
that he was followed up by an agent of this great company, 
who would give away canned corn until yvour man was forced 


some 


out of business, and under the present law he could do it. If 
he had not established an agency in that State he could do it, 
under the present interstate-commerce laws of this country, 


even in a State where they require uniformity of price. 

Mr. FESS. My point is this: Is there not a possibi 
this section to favor the great producer as against 
producer, the thing you are trying to prevent? 

Mr. TAGGART. I grasp just what the gentleman means, and 
it is this: That a small producer, who has some money and a 
great deal of enthusiasm, desires to go into the markets of the 
United States and by offering his wares at a cheap price intro- 
duce his product in certain neighborhoods. 

Mr. FESS. Yes; that is the idea. 

Mr. TAGGART. And give the people notice that after 


i 


ity under 
the small 


oo or 


| 90 days he will charge a higher price, but for the purpose of 
introducing it he will first sell it at cost or below cost. That 
has been a practice in the United States that has been engaged 
in ever since the interstate commerce began. What right has he 

to do that? [Applause.] 
It would seem as though a well-meaning person or firm, 


desiring to introduce a new and superior article, ought to be 
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encouraged. Possibly a reasonable time for advertising an 
article, by selling it at a low price, ought to be provided in the 
bill. When the bill is submitted to the Committee of the Whole 








House a full opportunity will be given to amend this section. 
Section 4 of the biil will sfford relief to retail dealers, who 
are now required by wholesalers to handle certain articles ex- 
c‘usively and become sole agents for certain goods. These 
retailers have complained that they are injured by one 
imposed upon them by wholesale firms, and that their trade is 
limited and embarrassed. While the contracts that in are 
obliged to make to sell certain articles exclusively and refuse 
to sell competing articles of the same kind may be wholly void, 
the people engaged in big business, who sell to these retail 
devlers, are able to enforce these contracts by refusing to supply 
the retail dealer any more of the same kind of g ods if he 
should carry in his stock certain competing articles. This 
section does not prohibit sole agencies. as those who have not 
rend it carefully have said that it does. A manufacturer of 
iy article can employ a sole agent to sell that article wherever 


he pleases A sole agent simply represents his princip: ul. What 
it will prevent is con pelling an inde pet ,dent dealer to become a 
sole agent for any article, by oppressing him commercially, if be 
chooses to ae und sell what he pleases. Abundant evidence 
wis brought before the committee that great firms that lease 
machinery and supplies, and by the terms of the lease seek to 

unpel, and do compel, the people who lease the supplies and 
machinery to patronize these firms exclusively. The mznu- 
faciturer who is in the grip of this class of people has no liberty 
at all. This kind of oppression will ae effectually prohibited by 
this bill. 

Section 6 arms the Department of Justice and the courts of 
the United States with a new and formidable weapon to pre- 
vent and punish the crimes of destructive business. Under 


the 


party 


provisions of this section when a suit is brought against a 
by the United States and a final judgment is rendered 
tinst the defendant, showing that the defendant has violated 
Sherman antitrust law, or any antitrust law, the record of 
idgment can be put in evidence in a suit against the same 
defendant for dumages that may be brought by any private in- 
dividual. and the judgment introduced will be considered 
conclusive evidence that the defendant bad violated the antitrust 
laws, and the only qrestion for the jury to decide will be the 
amount of damages that the plaintiff ought to recover. 


i 
thi 
th it jt 


SO 


A great many suits have been brought against trusts by the 
Tnited States and many trusts have been dissolved. Some few 
have been punished. but the people whose business they de- 


stroyed have been practically without a remedy. When this bill 
becomes a law, the person who willfully destroys another per- 
son's business will do so at his peril. Damages can be recov- 
ered and the claim for damages will not be outlawed by the 
stutute of limitations during the time that the United States 
is proceeding against the offending party. The Government can 
subjwena witnesses from any place in the Union and require 
their personal presence. Not alone will an offending corporation 
be punished, but any director, officer, or agent, who shall have 
authorized or shall have done any of the prohibited acts shall 
be held to be guilty. 

The bill is framed for the purpose of liberating business and 
not for the purpose of injuring or destroying any business. Its 
great purpose is te protect simul! business frum big business, and 
to compel all business to be conducted honestly. 

In the Sixty-second Congress two bills relating to labor were 


passed in the House—the anti-injunction bill and the contempt 
bill Although they were vigorously opposed by some of the 
Republican minority on the committee, there were but 31 votes 


‘ the anti-injunction bill and only 18 votes against the 
bill that provided for trial by jury in cases of indirect contempt 


gulpst 


Both of these bills are included word for word in this bill. 
comprising sections 15 to 23. inclusive. Now, I do not propose 
to talk about the rights of labor. This woulc be. to my mind, 
a narrow view of the subject. We are not legislating for citi- 


zens simply because they belong to any organization or because 


they describe themselves or they may be described by any 
Saktactive term or combination of words. I do not wish to ap- 
perl to men of a certain class or to convey the impression to 
them that I am pretending to represent them exclusively. This 
never ws, and never ought to be, and I hope never will be. 
the position taken by any representative of the American 
people. We who are here represent them all. The whole people 


have particular respect for all classes of men who work earnestly 
and faithfully to bear the burden of modern civilization and 
the tremendous lxbor that is the glory of American life. In 
these nine sections are contained a charter of liberty and a 
bill of rights for the whole American people. The people of 
this 


country are not satisfied. to have their sense of justice 
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expressed wholly through the decisions and the decrees of 
group of judges with a life tenure of office. While man y 
these men are of the highest character and interpret 


a 
of 


the law 


fearlessly as it has been provided for them, there are thoge 
among them who have made a different use of their tremendous 
power and who have earned the reputation of being the wisely 
selected and faithful guardians of big business. These jy. 
visions will come as a relief to the conscience of every 20 
and thoughtful Federa) judge in the whole land. These sections 
will establish and make plain the simple rights that men hove 
enjoyed for ages. ‘The following are the rights that shall yot 
be disturbed by the process of any Federal court when ihis 
bill becomes a law 

First. No injunction shall run against persons because they 
have ceased to perform any kind of work or labor. ' 

Second. Courts are prohibited from fssuing injunctio 0 
prevent persous from recommending, advising, or pers ng 


others ; to cense the work that they are doing. 

Third. The right peaceably to assemble, guaranteed by tl 
Constitution, must not be interfered with by apy injunction to 
prevent persons from assembling peacefuly at any place in a 


lawful manner and for lawful purposes, although the me 
may be had at or near a house or place where any pers yi 
sides or works or carries on business or happens to be it 





purpose of the meeting is peaceful and merely for the purpose 
of obtaining or communicating information or persu: ee iy 
person in a peaceful manner, either to work or abst: 
work. 

Fourth. People will not, under this bill, be enjoined from ceas- 
ing to patronize or to employ any party to a dispute or coutro- 
versy between employer and employee, or from giviug tv or 


withholding from any person engaged in such a controversy, 
aby money or thing of value that they see fit to give. 

Fifth. A controversy between employer aud eniployee is shorn 
of its distinctive character by this bill. It bas been trented 
in a class by itself in certain Federal courts. Courts have 

l 


issued process in a controversy when the same courts woul 
hold that it would be unlawful to issue such process in a cus 
which was not a controversy between employer and employee. 
In other words, the acts of men in the case of a disprte. althougs 


they may be peaceful, have been considered in a different light 
than their ordinary acts. Under the provisions of this bil! no 
one shall be enjoined from doing any act or thing in th 
of a dispute or while a controversy is pending which wou! 
a lawful act if there were no controversy. 

Sixth. The right of trial by jury for the offense cailed con- 
tempt of court, which is not committed in the presence of the 
court, is fully and effectually provided for in this bill. It is 
strange but true that courts aud lawmakers have sharply dis- 
tinguished between violations of positive law and violations of 
the orders and decrees of courts. In the case of one charged 
with a violation of the criminal law, especially a felony, a trial 
by jury has been the undisputed birthright of the English- 
speaking people of the world for more than a thousand )j 
But during all those centuries in the case of violating the order 
of the court, the offending person has been fined or imprisoned 
at the will and by the verdict of one man sitting on a bench. 
What reason has there been for this distinction? If there 
was aby reuson, the representatives of the American people are 
now ready and willing to declare, and do declare that that rea- 
son has ceased to exist. 

This bill dves not license destruction or interfere with the 


» ese 


1 be 


rs. 


ever 


power of courts to prevent injury to persons or property. It 
simply provides that courts shall not unreasonably nor arbl- 
trurily exercise that power. We are not so conservative as the 
English are, and yet a short time ago the British Parliament 


passed an act covering a phase of labor disputes that bas been 
considered unlawful heretofore and bas been the subject 0 


ticular attention in Uniied States courts. The new Britisi 1 law 
is as follows: ; 

It shali be lawful for one or more persons, acting on their own 
behalf or in behalf of a trades-unioa, in contemplation of a tra‘ : 
pute, to attend peacefully and in a reasonable mapner at oF Beil © 
house or place where a person works or carries on busines ‘ 
attend for the purpose of persuading any person to work or to : a 
from working. 

The bill we have prepared is a measure for the whole poopie. 
Under its provision no business will fail, except in so far as | . 
seeking by unfair and unlawful means to destroy a comperts 


business. Honesty is encouraged and protected; dishonesty '& 


strained and punished. Property and business are not #00" 
doned to the mob and the rights of the citizen are not left so S 
in the hands of the autocrat of the bench. The Committee 0 


the Judiciary, after a full and fair bearing of every person \ no 


chose to be present, took the middle course between these ¢ 2 
ability they had, pre 


tremes, and with whatever measure of 
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nared this bill, for the consideration of Congress and on behalf 
of all the people. Should its provisions fall short of justice they | 
ean be amended. Should they work injustice, they can soon be 

remedied, but ever and always let us keep before us that | 
humblest individual beneath the flag has an equal right to work 

out his destiny under the law in the way he chooses, and that 

the work of his life must be protected from those who from 

selfish motives would do him injury. 

FROM THE SENATE. 

The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Tulley, one 
its clerks, announced that the Senate had passed bill of the 
wing title, in which the concurrence of the House of Repre- 

tatives was requested: 

S. 2256. An act for the relief of James M. Campbell. 

The mesage also announced that the Senate had passed the 
follewing resolutions: 





MESSAGE 


of 
foll 


KE 





Resolved, That the Senate has heard with deep regret and profound 
§ of the death of Hon. WiLtiam QO. BrapDLgy, late a Senator 
he te of Kentucky. 


iat a committee of 14 Senators be appointed by the Vice 


Pre nt to take order for arranging the funeral of Mr. BRADLEY. 

] red, That as a further mark of respect his remains be removed 
fre is late home in this city to Frankfort, Ky., for burial, In charge 
( sergeant at Arms, aftended by the committee, who shall have 
pow to carry these resolutions into effect. 

ed, That the Secretary communicate these proceedings to the 
Hk of Representatives. 

j f That as a further mark of respect to the memory of the 

d d Senator the Senate do now adjourn. 
it in compliance with the foregoing the Presiding Officer 
had appointed as said committee, Mr. JAMES, Mr. GALLINGER, 


WARREN, Mr. OVERMAN, Mr. Smoot, Mr. SHIVELY, Mr. Root, 
Kean, Mr. Martine of New Jersey, Mr. PoINDEXTER, Mr. 
O ‘MAN, Mr. Fatt, Mr. Smitn of Arizona, and Mr. HUGHEs. 
ANTITRUST LEGISLATION, 

committee resumed its session. 
VOLSTEAD. Mr. Chairman, I yield to the gentleman 

Iowa [AMIr. GREEN] 20 minutes. 
GREEN of Iowa. Mr. Chairman, I trust that anything I 


y in discussing this bill will not be treated as invidious 
m of the members of the committee who reported it. I 

the h t opinion for the learning, the zeal, and the in- 

I have made a considerable study 

( question, and my study has only forced upon me the 
f the us difficulties which confronted them when 


, 
ighes 


of these gentlemen. 


enorm 


mared the bill. With all this, I will have to say that I 
en considerably disappointed in the bill and the report 
‘companied it. But perhaps I ought not to have been, 
re was wdded not only to the natural difficulties with 
the gentlemen were confronted the pressure of political 





which required them to bring in a bill which would 

ine partisan exigency, and in accordance with the direc- 
i fa particular person, I ought not to be surprised that the 
tee has failed, as I think they have, to bring in a proper 


gentlemen who have spoken on the other side, and par- 





1 y the distinguished gentleman from Kansas [Mr. Tao- 
who bh just taken his seat, have entirely misunder- 
the trend of the criticisms upon this side. We do not 

( to this bill because it is too drastic: we object to the 

b use it adds nothing to the law which precedes it and 


confuses and confounds men who are undertaking to do 
inder it. I am speaking now solely of the new pro- 
n the bill and not of the provisions which were already 
virtne of court decisions or statutes already enacted. 

to this bill at this time, not because it adds too much 
to the present law but because it detracts from and 
( lates the Sherman law which is already on the statute 
‘ lik 


t becnuse it gives additional force and efficiency to 
Ww we now have, but because it takes away in important 
the powers given to the Government in the law now 
tatute books 


ect to it, further, because they have undertaken to add 
hich was 
in 


elear 





are some 


e respect 


respects of doubtful constitutionality, and 
absolutely unconstitutional. They have done 
by bringing in what I eall a political bill, because Members 


te as side have not been asked to assist in its preparation. 
1 this respect they have done very differently from the 
ers of the original Sherman law. 1 suppose everyone is 
re thet the original Sherman law was not prepared by 
Pe tor Sherman. 
Mr. BARTLETT. Only the title. 
_Mr. GREEN of Iowa. Only the title, as the gentleman from 
Georgia states. After Senator Sherman had prepared and in- 
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and precise in its form provisions | 


now before the House, and as I am now discussing it in an 
informal manner I will welcome any questions or interruptions. 

Mr. FESS. Mr. Chairman, will the gentleman yield for an 
interruption ? 

Mr. GREEN of Iowa. Yes. 

Mr. FESS. I think for the matter of the Reco to show 
that this was nonpartisan, the gentleman ought to state that it 
was unanimously adopted in the Senate and, I think, only one 
vote recorded against it in the House. 

Mr. GREEN of lowa. The genileman is ref r to the 
Sherman law? 

Mr. FESS. Yes. 

Mr. GREEN of Iowa. I had intended to mention that facet 
It was discussed and adopted entirely in a nor 1 way 
and the vote upon it was almost unanimous, lacking only one 
vote, as the gentleman from Obio has correctly stated 

I shall not bave time to refer to all of the p ms of tl 
bill to whieh I object, but I will call attention, fir 0 
2. which provides, among other things. that vy per 1 engnged 
in commerce who shal! discriminate in price between the pur- 
chasers of commodities with the intent and purpose thereby ) 
destroy or wrongfully injure the business of a competitor, the 
purchaser and the seller shall be guilty of a! lemeanor. I 
would like to inquire what case there is that bas ever held 
that actions of that kind are not punishable under the § 
man law as it now stands? An act such as is described in 1 
section is clearly an attempt to monopolize busi ~ 

Mr. BARTLETT. Mr. Chairman, will the gentlemen 4 

Mr. GREEN of Iowa. Yes. 

Mr. BARTLETT. That species of monopoly and com! i 
and trust, an effort to break down a competitor. is f the 
| earmarks of monopoly and violates the law and \ nted 
| out in the celebrated Tobacco case as being evidenc: ation 
of the law. 

Mr. GREEN of Iowa. The gentleman has expressed very 
forcibly a matter to which I intended to refer, and ve Col 
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troduced a bill in the Senate, a substitute was prepared by Sen- 
ator Reagan, of Texas, which undertook, in something the same 
form as the bill now before us, to define specifically the offenses 
which might come under its provisions. After that bill had been 
considered the committee finally brought out a for 
the Reagan bill. It is sometimes supposed that the bill known 
as the Sherman law was in fact prepared by Senator Edmunds; 
but the real fact, as now known, is that it was prepared by Sen- 
ator Hoar. I never had an opportunity of listening to Senutor 
Hoar, but those who have heard him speak and those who study 
his writings know that he possessed in a remarkable degree a 
facuity of clear. accurate, and comprehensive expression such as 
was probably possessed by no other man in public life of his 
day, and it is doubtful if his powers in this respect have ever 
been equaled in our legislative history. 

The. Sherman law is a model of clearness and of brevity and 
a marvel in comprehension. Somebody has said that it was like 
a universal joint in machinery—it can be pointed in any direc- 
tion and will work in any manner the party using it sees fit. 
The trouble we have had with the growth and development of 
trusts under the Sherman law is not from any defect in the law 
itself, but from failure of its administration, which has arisen 
partly through an unwillinguwess to enforce the law from dread 
of the special interests, and partly because of the 
administrative powers of the courts. 

I have been surprised, upon consideration of the bill now be- 
fore us and of the report of the committee, that neither here nor 
in the report accompanying the bill does anyone set forth how 
the Sherman law has failed to reach the evils which are claimed 
to exist under the present law. There are no eit 








substitute 


defects in 


tions to any 


cases; there are no particular facts pointed out as to which it 
is claimed that the Sherman Jaw can not and does not reach any 
wrong which is alleged to prevail. " 

Mr. BARTLETT. Will the gentleman yield? 

Mr. GREEN of Iowa. Certainly. 

Mr. BARTLETT. Has there been any case brought under 


the Sherman law, except one, where the present law as applied 
to the corporations, where the corporations have been convicted 
of violating the Sherman law, where the court ha it upheld 
the law, except the Knight case, which failed for want of juris- 
diction ? 


Mr. GREEN 


S rire 


of Iowa. I 


would say that the Knight case 
failed because it was not properly presented to the cou: 
Mr. BARTLETT. But it went off on a question of jurisdic- 
tion. 
Mr. GREEN of Iowa. The gentleman is entirely correct 


I wish to consider more particularly the provisions of this bill 


rectly. 
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Mr. FLOYD of Arkansas. 
yield? 

Mr. GREEN of Iowa. I yield with pleasure to the distin- 
guished gentleman from Arkansas. 

Mr. FLOYD of Arkansas. I am not able to point out to the gen- 
tleman where that has ever been held not to be a violation of the 
law, but it has never been held to be a violation of the Sherman 
law, and, in my opinion, such act of discrimination is not within 
the purview of the Sherman law as it now exists. The gentle- 
man can not cite a case in which it has been so held. It is an 
instrumentality which has been used by different corporations, 


Mr. Chairman, will the gentleman 
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producer, who can send his men to represent his goods every- 


| Where, while the small man can not, and therefore how is he 


referred to by the courts as evidence tending to show that the | 


corporation has been guilty of a violation of the Sherman law; 
but the single transaction, the act of discrimination, taken 
alone, condemned in that section, has never been held by a 
court in any decision to be a violation of the Sherman law. 

Mr. GREEN of Iowa. Mr. Chairman, the gentleman is quite 
correct as to the decisions, but at the same time it has been 
repeatedly held by the courts that such a transaction is one of 
the indicia .and evidences of violations of the Sherman law. 


Section 2 of the Sherman law expressly states that every person | 


who shall monopolize or attempt to monopolize or combine or 
conspire to monopolize any trade or commerce, and so forth, 
shall be subject to its provisions. If the gentleman means to 
say that these acts which he has described in section 2 of the 
bill are not done with intent to monopolize, and that he intends 

make criminal acts which do not interfere with competition 
or tend to monopolize, then I will agree with him; but, otherwise, 
I am compelled to disagree. 

Mr. FLOYD of Arkansas, Mr, Chairman, I will state to the 
gentleman that the object of that section is to strike down the 
practice that has been referred to by the courts in decisions in 
antitrust cases as one of the instrumentalities used in buiiding 
up monopolies in this country, and I want to state further—— 

Mr. GREEN of Iowa. 
but my time is slipping by, and I am not going to be able to 
reach some matters I want to speak of particularly. 

After the provision making these matters subject to penalty 
it was found necessary to add a number of provisos. These 
exceptions afford an opportunity to evade the 
Sherman law, which reached everything covered by this section, 


necessarily 


in so far as it interfered with competition, without any pro- 
visos. The law as it stands is sufficient, and section 2 of the | 
bill will merely weaken it through these provisos. 

T wish also to speak of section 3, which provides in part as 
follows: 

That it shall be unlawful for the owner or operator of any mine or 
for any person controlling the product of any mine engaged in selling 


its product in commerce to refuse arbitrarily to sell such product to a 


responsible person, firm, or corporation who applies to purchase such 
product for use— 
And so forth. 


As has been observed, this applies simply to the owners of 


coal and other mines. It does not apply to persons who are 
operating in other natural products, such as lumber, timber, 
and articles of that kind. The fourteenth amendment to the 


Constitution provides that no State shall deprive any citizen 
of the equal protection of the law. 
applies only to the States, but it has never been held or con- 
tended, so far as I know, that the Constitution gives the Fed- 
eral Government the right to deprive any citizen of the equal 
protection of its law. Of classifications can be 
under the criminal law, where such classifications are not made 
arbitrarily; but what reason is given for selecting the coal 
miners or coal dealers under this provision? Why shovld not 
those who deal in lumber, those who own the forests, as well as 
those who control the mines, be subject to similar provisions, 
und what authority can gentlemen cite, giving Congress power 
to arbitrarily certain individuals without any reason 
therefor and make them subject to penalty? 


course, 


select 


Mr. METZ. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 

Mr. METZ. While we are trying to get at monopoly here, and 
have in mind oil and coal, and so forth, does not section 2 prac- 


tically put every dealer in any kind of 
foods, in 


1 the same category with those big corporations, with 


every business house 


this exception, that he can choose his own customers? 
Mr. GREEN of Iowa Oh, no. 
Mr. METZ. Oh, yes. It fixes the price. 


Mr. GREEN of Iowa. I think I did not fully 
reinarks of the gentleman from New York. : 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 

Mr. FESS. Does it net discriminate against the small pro- 
ducer rather than to put him on an equality with the large 


understand the 


I hope the gentleman will pardon me, | 
PS 


| and distinct bill for that purpose. 





Of course, this amendment | 


made | 


going to get into the markets? 

Mr. GREEN of Iowa. I think the gentleman has correctly 
stated an objection to the bill, and if the gentleman from New 
York [Mr. Merz] is correct, it would be an additional reason 
why this provision is of doubtful constitutionality. 

Mr. METZ. I agree with the gentleman. [ think it 
doubtful constitutionality. 

Mr. GREEN of Iowa. Mr, Chairman, I see my time is pass- 
ing rapidly, and I can only briefiy refer to section 4. The dis- 
tinguished gentleman from Arkansas [Mr. FLoyp] spoke of some 
decision which made necessary the enactment of this provision 
but did not have the decision with him at the time he spoke. 
and I have not been able to find it since. In so far as sets 
covered by section 4—— 

Mr. FLOYD of Arkansas. If the gentleman will permit an 
interruption, the gentleman will find the decision in volume 125. 
Federal Reporter, page 454. It is the case of Whitwell against 
the Continental Tobacco Co. et al. 

Mr. GREEN of Iowa. What kind of a case was it? 

Mr. FLOYD of Arkansas. It was a case brought under the 
antitrust law, in which the court holds that kind of a coutrset 
is not in violation of the Sherman Act. 

Mr. GREEN of Iowa. Well, I do not have time to discuss this 
matter fully, but if the framers of the bill wished to prevent 
the holders of a patent from putting restrictions upon the sale 
or lease of the patented article, we ought to have a separate 
Reference is made to a 
cision of a lower Federal court. If the decisions of the Jower 
Federal courts stood, there would not be much left of the sher- 
man law. 

Mr. FLOYD 
right there? 

Mr. J. M. C. SMITH. Will the gentleman yield? 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. GREEN of Iowa. I yield to the gentleman from Mi 


is of 


of Arkansas. Will the gentleman permit mx 


} gan. 
Mr. J. M. C. SMITH. I desire to ask the gentleman whether 
or not he thinks section 4 applies to patented articles at a [t 


says persons engaged in commerce. It does not make any dif- 
ference, it does not say it should be a patented article that lhe js 
handling, but simply says it shall be a matter of commer 

Mr. GREEN of Iowa. The gentleman ¢alls attention to one 
of the vital defects of this provision. I am not prepared to s 
and I doubt whether any gentleman is prepared to say defi! ) 
it would apply to such a case as the gentleman mentions. | now 
yield to the gentleman from Arkansas. 

Mr. FLOYD of Arkansas. The gentleman refers to the de- 
cision cited by me as one rendered by a lower court? The de- 
cision rendered was in the United States cireuit court of 
peals by Judge Sanborn, in the case of Whitwell againsi 
Continental Tobaceo Co. et al., and can be found in volume 125, 
Federal Reporter, page 454. 

Mr. GREEN of Iowa. The gentleman certainly is aware that 
that is not the highest Federal court. 

Mr. FLOYD of Arkansas. It is a Federal court of ver) 
authority, the highest next to the Supreme Court. 

Mr. GREEN of Iowa. -Mr. Chairman, before taking my seat 
I desire to refer to the provisions of section 6. There can be, as 
I said, no possible question but what the provisions of thi 
tion are unconstitutional. It provides that when a decree is 
been rendered in a suit commenced on behalf of the United 
States under the antitrust laws that— 
said judgment or decree shall, to the full extent to which su 
ment or decree would constitute in any other proceeding an esitv as 
between the United States and such defendant, constitute in ! 
or against such defendant conciusive evidence of the same facts 
conclusive as to the same questions of law in favor of or aga 
other party in any action or proceeding brought under or involyin 
provisions of any of the antitrust laws. 


‘ 


The effect of this decision is such that if some third | rty 
should commence a suit for damages under the Sherman |: 
might find himself bound by a decree in an action brought )) 
the United States against the same party, which holds that 
Sherman law has not been violated. In such event, the ty 
who wishes to commence his suit will find that he is esto)! d 
and precluded without having his day in court, without hi 8 
any opportunity to be heard, without having any opportun's 
to present his evidence. The gentleman from Georgi. has Fe 
ferred to the Knight case, in which the Sherman law wis 
invoked, but where the case was dismissed with the findings 0! 
fact and conclusions of law that the Sherman law had not x 
violated. If the provisions of section 6 had then been in on 
and effect the parties who afterwards successfully maintaime 


» 
( 
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robability found the decree in the Knight case standing like a 
ne wall in their way. I have no hesitation in saying this 
provision is unconstitutional, and I feel confident that it will 
be in this bill when it is finally enacted into law. 


a suit for damages against the Sugar Trust would have in afl 
] 


Mr. BARTLETT. Will the gentleman permit a question? 
ir. GREEN of Iowa. I will. 
Mr. BARTLETT. What effect does the gentleman think it 


would have simply to make it prima facie evidence? This bill 
makes it conclusive evidence, to which the gentleman has 
referred. Now. what effect would it have to say that the find- 
ings between the United States Government and the corpora- 
; should be affirmative evidence of a violation of the law to 
ebutted by the evidence? 
Mr. GREEN of Iowa. I will answer the gentleman by saying 
[ think that the words “in favor of.” which precede the word 
“ defendant,” ought to be stricken out. The defendant has had 
his dey in court. He has had his opportunity to be heard. It 
is proper that the decree should constitute a final esteppel as 
inst him, but not as against some third person who was not 
rty te the original action and has had no opportunity to 


be 


J nt his case. 

Now, I wish to speak briefly in reference to section 8 It is 
t] rovision with reference to holding companies. It states: 

s 8. That no corporation engaged in commerce shall acquire, 


y or indirectly, the whole or any part of the stock or other share. 








of another corporation enzaged also in commerce, where the 
( t of such acquisition is to eliminate or substantially lessen compe- 
between the corporation whose stock is so acquired and the cor- 


n making the acquisition, or to create a monopoly of any line 
in any section or community. 

Chairman, bow much time have I consumed? 

CHAIRMAN. Twenty-five minutes, and the gentleman 
] ive minutes remaining. 

GREEN of lowa. Every gentleman in the House who has 
study of the law applicable to this subject is aware 
the creation of a holding company for the purpose of 
( iting competition has been held to be a violation of the 
s n lnw, but if this section is enacted we will have to go 
r than to secure a conviction under the law. It provides 


bottom of page 25— 


corporations 


the 


section shall not apply to purchasing such stock 
investment and not using same by voting or otherwise 
about, or in attempting to bring about, the substantial tessen- 


mpetition, 
In the Northern Securities case it was held that the mere po- 
{ | power to bring about a monopoly or effect a lessening 


petition was sulficient to bring the contract under the 


1s of the Sherman law, but under provisions that we 
this bill it will be necessary to show that some step was 


lly tuken in the way of preventing or lessening competi- 
efore the law will apply. This section is another instance 


w e the law as it now stands is not strengthened, but weak- 
the few minutes IT have remaining I wish to speak very 

| y with reference to section 12. “This is the so-called “ per- 
cuilt” section, in which the committee seemed to take a 
pride, and yet I have no hesitation in saying that it adds 
burden imposed upon the prosecutor by the law as it now 

In other words, it will be more difficult to convict or 


about the conviction of any person under this section than 


w under the Sherman law. The Shermnn law is personal 
provisions; it applies to persons as well as corporations. 


re is no difficulty in making guilt personal under it. Section 
t whenever a corporation shall be guilty of the violation of any of 
ns of the antitrust laws, the offense shall be deemed to be 

t of the individual directors, officers, or agents of such corpo- 


isk 


does not provide and could not provide in any constitu- 

Way that the mere fact that a corporation has been found 
y should also establish the guilt of some official or director. 
j probably was in the mind of the gentlemen who prepared 
l ction, and they found it necessary to add thereto— 


director, 


of 


l, ordered, or 
of a misde- 


have authorize 
deemed guilty 


agent who shall 
prohibited act shall be 


officer, or 


such 


follows that, under the provision of this section, the corpo- 
I n must first be convicted. After the corporation is con- 
Victed the individual must be convicted, and, finally, after two 
uvictions, the guilt is made personal. 
GORDON. Do you claim that you ean not prosecute the 
. first prosecuting 
corporation under the language referred to? 


rm 
aval, 


van in a separate indictment withert 





Mr. GREEN of Towa. So far as the provisions of this sec- 
tion are concerned, I do. If it does awuy with the provisions 
of the Sherman Act this would be necessury, because it expressly 
so states. 

Mr. CAMPBELL. I would like to ask in what way can the 
corporation violate the law except through its managing officer? 

Mr. GREEN of Iowa. It can not; and the provisions of the 
Sherman law consequently apply to them where they have 
actually taken part ia the violation of the law 


Mr. CAMPBELL. I was going to follow that and then ask 
if the Sherman law does not cover the case, if it is rigidly 


enforced. as it now stands upon the statutes? 

Mr. GREEN of bowa. If it is enforced at all, it covers it? 

Mr. CAMPBELL. Yes. 

Mr. GREEN of Iowa. This section only applies to a director, 
officer, or agent who shall have actually authorized, ordered, or 
done some of the prohibited acts, not of this section but of the 
antitrust laws. But whenever such frets are shoyv become 
a crime under the Sherman law itself, and we have no need for 
this section whatever. 

Mr. SLOAN. Will the gentleman yield? 

Mr. GREEN of Iowa. With pleasure 

Mr. SLOAN. Under that statute the officer who neglected 
to do the act he should have done and permitted the violation 
of the law is not covered in that statute, is he? 

Mr. GREEN of lowa. Very clearly not. 

The CHalIRMAN. The time of the gentlemnn has expired. 

Mr. GREEN of lowa. I wil! ask for five minutes more. 

The CHAIRMAN. The gentleman from lowia is recognized 
for five minutes additional. 

Mr. GREEN of Iowa. I have not time to go over tl! 
I would like; but I have shown, I think, with reference to these 
sections which are new, that instead of 
force to the Sherman law they actually detract from its provi- 


i they 


giving any 


sions and make it more difficult of enforcement. The criticisms 
we make upon this side are not because this law is not sufli- 
ciently drastic. We criticize because it adds little or nothing 
to the law as it now stands, because it confuses business vl 
confonnds business men by provisions that are indefinite. un- 
certain, and of doubtful legality or absolutely unconstitutional. 
Do gentlemen think they can make a decree stand against a 


person who was never a party to the original action? Do they 
think that they can single out one particular kind of merchants 
and leave out other kinds who stand in exactly 
tion? Do they think it strengthens the law to enact definitions 
and then follow the definitions with a number of 
What we need, and what we ought to have—whuat we must have to 
stop the growth of monopoly in this country—is further provi 
sions in reference to the effect which decrees shal! have 
enacted. I have introduced a bill which that 
case of a violation of the Sherman law the courts must 


the same posi- 


pro, isos? 
when 


in the 


mpose a 


pro\ ides 


jail sentence. I think that would have some effect, but I do 
not think that that would accomplis the desired result by 
itself. The only way in which we can ever stop the growth of 
monopolies is by requiring all corporations engaged in inters : 
commerce to take out a Federal license, and then providing that 
when an action in equity is commenced and it is found that th 
defendants are violating the low an order sha st be issued 
restraining them from any further violation. It then should 


be provided that in event the order is violated not only ‘that the 
officers of any offending corporation shall be in contempt of 
court, but alse that the corporation itself shall forfeit its | 
to do interstate business 

Mr. J. M. C. SMITH. Is it not the idea of the gentleman th 
the bil! is not drastic enough? 

Mr. GREEN of lowa. I do not want the present law weal 
ened in any particular. The bill does reach 
the present system. 


the snciencies: in 


Mr. J. M. C. SMITH. It was your idea that it is not drastic 
enough, I take it from what you said. 

Mr. GREEN of Iowa. I do not know what the centleman 
ealls drastic. What I want is something that will make the 
present law more efficient; but I think this bill will weaken it 
in many respects. 

Mr. J. M. ©. SMITH. If the gentleman would get some of 
letters that I have, he would think it is murder in the fi 
degree. 

Mr. GREEN of Iowa. Well, business men are more ‘ited 
about what this law will accomplish than they need to be. 
There is not anything in it except a genera) disturbance of bu 
ness, as I view it. It wil! not go beyond the Sherman law in 


any of the respects that I have mentioned. 
Mr. TOWNER. Wil! the gentleman yield? 
Mr. GREEN of Iowa. Yes. 
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Mr. TOWNER. As the gentleman has shown, in section 12 
there is an absolute reduction of the possibility of making guilt 
personal, is there not? 

Mr. GREEN of Iowa. There is. 

Mr. TOWNER. Because under the provisions of section 12, 
in order to prosecute an individual as an officer of the corpora- 
tion who has authorized a violation of the law, it can only be 
done if the corporation has been indicted and convicted. and 
then must follow the indictment or conviction of the individual? 

Mr. GREEN of Iowa. The gentleman is correct if you pro- 
ceed under this section and not under the old Sherman law. 

Mr. TOWNER. Is not this a later expression of the law? 

Mr. GREEN of Iowa. It was so intended., 

Mr. TOWNER. And if it passes, will it not be, in effect, a 
repeal of all of the other laws with regard to those matters? 

Mr. GREEN of Iowa. The gentleman states one of the many 
points where it will introduce confusion with reference to law 
which is now well settled. 

The CHAIRMAN. The time of the gentleman from Iowa [Mr. 
GREEN] has again expired. 

Mr. FLOYD of Arkansas. 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resimed the chair, Mr. Byrns of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill (H. R, 15657) to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes, and had 
to no resolution thereon. 


Mr. Chairman, I move that the 


come 
SENATE BILL REFERRED. 


Under clause 2, Rulé XXIV, Senate bill of the following title 
wis taken from the Speaker’s table and referred to its appro- 
priate committee as indicated below. 

S. 2256. An act for the relief of James M. Campbell; to the 
Committee on Military Affairs. 


DEATH OF SENATOR WILLIAM O, BRADLEY, OF KENTUCKY, 


Mr. JOHNSON of Kentucky. Mr. Speaker, I ask unanimous 
consent for the present consideration of a resolution which I 
send to the Clerk’s desk. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent for the present consideration of a resolution which 
the Clerk will report. 

Mr. DONOVAN rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. DONOVAN. To object, Mr. Speaker; to object to the 
consideration of the resolution. 

The SPEAKER. It does not require unanimous consent. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I move the adop- 
tion of the resolution. 

The SPEAKER, The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution No. 526. 


Resolved, That the House has heard with profound sorrow of the 
death of the Hon. WILL1AM O. BraDLey, a Senator of the United States 
from the State of Kentucky. 


Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased Senator. 

Resolved, That a committee of 16 Members be appointed on the part 
of the House to join the committee appointed on the part of the Senate 
to attend the funeral, 

The SPEAKER. 
tion. 

The resolution was unanimously agreed to. 

The SPEAKER. The Chair appoints the following committee 
on the part of the House to attend the funeral: Mr. JoHNson 
of Kentucky, Mr. Straniey, Mr. Swertry, Mr. Heim, Mr. 
THoMAS, Mr. CANTRILL, Mr. Fretps, Mr. Rouse, Mr. BARKLEY, 
Mr. LANGLEY, Mr. Austin, Mr. Kaun, Mr. Green of Iowa, Mr. 
J. M. C. Smiru, Mr. Swirzer, and Mr. Jonnson of Washington. 


The question is on agreeing to the resolu- 


ADJOURN MENT. 
The SPEAKER. The Clerk will report the next resolution. 
The Clerk read as follows: 


Resolved, That as a further mark of respect the House do now 
adjourn. 


The SPEAKER. 
tion. 


The resolution was unanimously agreed to; accordingly (at 
12 o’clock and 25 minutes p. m.) the House adjourned, under the 


The question is on agreeing to the resolu- 
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order previously made, until to-morrow, Tuesday, May 26, 191 t 
at 11 o'clock a. m. . 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. WITHERSPOON, from the Committee on Naval Affairs 
to which was referred the bill (H. R. 2319) to transfer Capt. 
Armistead Rust from the retired to the active list of the United 
States Navy, reported the same with amendment, accompanied 
by a report (No. 710), which said bill and report were referred 
to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clausé 3 of Rule XXII, bills, resolutions, and memo) 
were introduced and severally referred as follows: 

By Mr. CARLIN (by request): A bill (H. R. 16811) to 
authorize the Washington & Old Dominion Railway (Co. to 
acquire by purchase or condemnation the land and property 
necessary for terminal facilities and trackage in the Distric 
of Columbia, at or near Thirty-sixth and M Streets NW.: to 
Committee on the District of Columbia. 

By Mr. MOTT: A bill (H. R. 16812) to amend an act entitled 
“An act to establish a uniform system of bankruptcy through- 
out the United States,” approved July 1, 1898, as amended by 
an act approved February 5, 1903, and as further amended by 
an act approved June 15, 1906, and an act approved June 25. 
1910; to the Committee on the Judiciary. 

By Mr. ALEXANDER: Joint resolution (iI. J. Res. 270) <u- 
thorizing the Secretary of Commerce to have taken specimens 
of the Pribilof Islands fur seal as specimens for the collections 
of the National Museum; to the Committee on the 
Marine and Fisheries. 


us 


the 


Merchant 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CULLOP: A bill (H. R. 16813) granting an increase 
of pension to James A. Harper; to the Committee on Invalid 
Pensions. 

By Mr. DILLON: A bill (H. R. 16814) granting an increase 
of pension to Amelia Brundage; to the Committee on Invalid 
Pensions, 

By Mr. FESS: A bill (H. R. 16815) granting a pension to 
William Matthews; to the Committee on Pensions. 

Also, a bill (H. R. 16816) granting an increase of pension to 
John G. Warner; to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 16817) grinting an increase 
of pension to John Hill; to the Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 16818) granting a pen 
to Robert C. Bay; to the Committee on Invalid Pensions 

Also, a bill (H. R. 16819) granting an increase of pension to 
William Hahn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16820) granting a pension to John Firth; 
to the Committee on Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 16821) for the relief of Brig. 
Gen. John C. Hartigan; to the Committee on Military Affairs. 

By Mr. SMITH of New York: A bill (H. R. 16822) granting 
an increase of pension to Thomas H. Caley; to the Comimiitee 
on Invalid Pensions. 

By Mr. STEDMAN: A bill (H. R. 16823) to appoint Fre«: rick 
H. Lemly a passed assistant paymaster on the active list of te 
United States Navy; to the Committee on Naval Affairs. — 

By Mr. TAYLOR of Arkansas: A bill (H. R. 16824) for the 
relief of the heirs of Abraham Elrod; to the Committee on War 
Claims. ; 

By Mr. ADAIR: A bill (H. R. 16825) granting an increase 
of pension to Joseph Funk; to the Committee on Invalid /o 
sions. 


sion 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: - a 
By the SPEAKER (by request): Resolutions of certain =i 
zens of Owatonna, Minn.; Fort Bragg, Cal.; Los Angeles, (*':; 
Cincinnati, Ohio; Washington, Iowa; Peoria, Il. ; OOD, 
Mass.; Fargo, N. Dak.; Kansas City, Mo.; Bauer Falls, P:.; 








1914. 
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ing against the practice of polygamy in the United States; 
‘he Committee on the Judiciary. 
(by request), memorial of the Jacksonville (Fla.) 
1; ard of Trade, protesting against the proposed change of the 
dquarters of the Florida customhouse district from Jack- 
ville to Tampa; to the Committee on Ways and Means. 
(by request), memorial of the Commercial Club of 
Kousas City, Mo., relative to pending antitrust bills; to the 
( mittee on the Judiciary. 
\lso (by request), memorial of a mass meeting of Scandi- 
n citizens of Helena, Mont., favoring national prohibition; 
he Committee on Rules. 
\lso (by request), memorial of sundry citizens of Franklin 
County, Mo., protesting against national prohibition; to the 
mittee on Rules. 
Ry Mr. BARTLETT: Petition of A. Block, Holmes Reddy, | 
nd others, of Macon, Ga., protesting against national prohibi- | 
n: to the Committee on Rules. 
\lso. memorial of the Georgia Division, United Daughters of 


Libertyville, Ill.; Good Hope, Tll.; and La Crosse, Kans., pro-| 
| 


Li1So 


\Iso 


the Confederacy, favoring return of the cotton tax to the | 
States: to the Committee on War Claims. 
\iso, petition of the Savannah (Ga.) Chamber of Commerce, | 


ve to antitrust bills; to the Committee on the Judiciary. | 
petition of Mrs. A. C. Carswell and 200 other ladies of | 

and D. B. Sandford and 20 others, of Macon, Ga., | 
¢ national prohibition; to the Committee on Rules. 
Ry Mr. CRAMTON: Protests of John Biewer and 19 other | 
rs in St. Clair County, Mich., against the adoption of House | 
t resolution 168, Senate joint resolutions 88 and 50, and all | 


‘ roid, 


\lso, protests of 30 voters in Macomb County, Mich., against | 
ona! prohibition; to the Committee on Rules. 
By Mr. CURRY: Petitions of 173 citizens and residents of 
third California district, protesting against the Hobson na- 
constitutional prohibition resolution; to the Committee 
i Rules. 
\lso, petitions of 17 residents of the third California district, 
esting against the Hobson national constitutional prohibi- 
resolution; to the Committee on Rules. , 
so, petition of Frank P. Young, of Vallejo, Cal., in favor of | 
e Hiobson national constitutional prohibition resolution; to | 
the Committee on Rules. 
\lso, petition by Cora Alta Dobson, of Stockton, Cal., praying | 
favorable consideration of the Hobson national consti- | 
onal prohibition resolution; to the Committee on Rules. 
petition of 4 citizens and residents of Sacramento, | 
. protesting against the Hobson national constitutional pro- 
hibition resolution; to the Committee on Rules. 
Also, petition of Rev. H. V. Moore, of the Methodist Episco- 
Church South, of Sacramento, Cal., praying for the favor- | 
consideration of the Hobson national constitutional pro- | 
ion resolution; to the Committee on Rules. 
\lso, petition of Rev. F. M. Washburn and his congregation, 
the Congregational Church of Suisun, Cal., praying for the 
berdeen, 8. Dak., favoring national prohibition ; to the Com- | 
tree on Rules, 
\lso, petition of sundry citizens of South Dakota, protesting | 
‘inst National prohibition; to the Committee on Rules. 


: prohibition measures; to the Committee on Rules. 
j 
' 


Ss 


Lin 


hh} 
doe 


favorable consideration of the Hobson national constitutional 
l tion resolution; to the Committee on Rules. 


Also, petition of Ancil Hoffman, of Sacramento, Cel., protest- 
lig against the adoption of House joint resolution 168 and Sen- 
ite joint resolutions 88 and 50, for natioual prohibition; to the 
ee on Rules. 


petitions of 8 individual drug companies of Stockton, 
sking for the favorable consideration of House bill 13305, 


Stevens price bill; to the Committee on Interstate and For- 
é Commerce, 


\ 


. petitions of 7 individual drug companies of Sacramento, 
| favor of House bill 13305, the Stevens price bill; to the 
\ittee ou Interstate and Foreign Commerce. 

, petitions of 69 citizens and residents of the third Cali- 
district, protesting against the Hobson national consti- 
| prohibition resolution; to the Committee on Rules. 

Mr. DALE: Petitions of sundry citizens of Brooklyn, 

. protesting against national prohibition; to the Committee 


‘ules 


N. ¥ 


} 


0, petition of 18 voters of the fourth congressional district 


‘ew York, protesting agains: national prohibition; to the 
mittee on Rules, 


By Mr. DILLON: Memorial of the Zion Evangelical Church, 


of 


hesterfield County, S. C., against national prohibition; to the 
Sommittee on Rules. 

By Mr. HAY: Petitions of sundry citizens of Rockingham 
County, Va., protesting against national prohibition; to 
Committee on Rules. 

By Mr. HOXWORTH: Petition of sundry citizens of the fif- 
teenth Illinois district, protesting against nationa! prohibition; 


By Mr. FINLEY: Petitions of F. W. Pate and D. H. Lang, of 
Cc 
C 


the 


| to the Committee on Rules. 


By Mr. HUMPHREY of Washington: Petition of various 
voters of the second congressional district of Washington, pro- 
testing against national prohibition; to the Committee on Rules. 

By Mr. JOHNSON of South Carolina: Petition of William 
Doll and others of Laurens, S. C., protesting against national 
prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of the New 
Englane Coal Dealers’ Association, cf Boston, Mass., protesting 
against certain sections of House bill 15657; to the Committee 


| on the Judiciary. 


Also, petition of John Greenwood, of Central Falls, R. I., pro- 
testing against nationa! prohibition; to the Committee on Rules. 
Also, petition of the Sylvester Bros. Co., of Seattle, Wash., 
favoring passage of House bill 1598S, relative to 


false state- 


| ments in the mails; to the Committee on the Post Office and 


Post Roads. 

By Mr. McCLELLAN: Petition of citizens of Sullivan 
County and various voters in the twenty-seventh New York 
congressional district, protesting against national prohibition; 
to the Committee on Rules. 

By Mr. METZ: Petition of various voters of the tenth con- 


79 


| gressional district of New York. protesting against pending pro- 


hibition legislation; to the Committee on Rules. 
By Mr. RIORDAN: Papers to accompany a bill (H. R. 10986) 


| granting a pension to Andrew Houlihan; to the Committee on 


Pensions. 

sy Mr. SLOAN: Petition of 68 citizens of the fourth con- 
gressional district of Nebraska, protesting against natioual pro- 
hibition; to the Committee on Rules. 

By Mr. J. M. C. SMITH: Papers to accompany House bill 
16661, for increase in pension of John R. Lucas; 
mittee on Invalid Pensions. 

By Mr. SMITH of Minnesota: Individual petitions from 41 
citizens of Hennepin County, Minn., protestin 


to the Com- 


roe 
=> OR 


ainst prope sed 


| prohibition of manufacture, sale. and importation of alcoholic 


beverages; to the Committee on Rules. 

By Mr. TALBOTT of Maryland: Petitions of sundry citizens 
of Maryland, against national prohibition; to the Committee 
on Rules. 

By Mr. TAVENNER: Petitions of Harry Ainsworth, presi- 
dent of Williams, White & Co., of Moline, Ill., and the Root 
& Vandervoort Engineering Co., of East Moline, Ill., protesting 
against the passage of the antitrust bills; to the Committee on 
the Judiciary. 

Also, petition of Ralph W. Lamont, of Rock Island, II1., rela- 
tive to House bill 15657; to the Committee on the Judiciary. 

Also, petition of the Mercer County (Ill.) Medical Society, 
protesting against Nelson amendment to the Harrison antinar- 
cotic bill; to the Committee on Ways and Means. 

Also, petition of the Women’s Civic League of East Moline, 
Ill., protesting against abolishing of half-and-half plan in Dis- 
trict of Columbia; to the Comnittee on the District of Columbia. 

By Mr. TAYLOR of Arkansas: Petition of 110 citizens of 
Wilmar, Ark., favoring national prohibition; to the Committee 
on Rules. 

Also, petitions of 21 citizens of Pine Bluff, Ark., protesting 
against national prohibition; to the Committee on Rules 

Also, petition of the traffic bureau of the Chamber of Com- 
merce of Pine Bluff, Ark., protesting against further extension 
of parcel post; to the Committee on the Pust Oilice and Post 
Roads. 

By Mr. VOLLMER: Petitions of George L. Wheeler and 35 
others, protesting against House joint resolution 168, Senate 
joint resolutions 88 and 50, and all prohibition measures intro- 
duced in Congress; to the Committee on Rules. 

Also, telegrams of Henry Pahl and 110 othes: citizens of 
Iowa, protesting against House joint resolution 168, Senate 
joint resolutions 88 and 50, and all prohibition measures intro- 
duced in Congress; to the Committee on Rules. 

By Mr; WALLIN: Petition of 160 voters of the thirtieth 
congressional district of New York, protesting against national 
prohibition; to the Committee on Rules. 

By Mr. WILSON of New York: Petition of 24 voters from 
the third congressional district of New York, protesting against 
national prohibition; to the Coi.mittee on Rules. 
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SENATE. 
Turspay, May 26, 1914. 


The Senate met at 
The Chaplain, Rev. 
following prayer: 


11 o'clock a. m. 


Almighty God, Thou dost not confine Thyself in the revela- | 
Thou hast not | 


tions of Thyself to the forms of human speech. 
been discovered by the unassisted human intellect. 
more to us than a rensonable deduction. 
the hearts of men. Thy re 
of mercy, and of love, and of patience, and of long suffering 
Thou art still our God as Thou bast been the God of our 


¢ 


fathers, and we lift not only our minds to Thee but our hearts. 


Thou art 


We pray that our whole life may be under the contro! of the | 


will of God and in all eur speech and action may we set forth 
the presence and power of Thy spirit in our lives. For Christ’s 
sake. Amen. 


NAMING A PRESIDING OFFICER. 


The 
cation: 
PRESIDENT PRO TEMPORE, UNittTrep STATES SENATS, 


Washington, May 26, 191}. 


To the Senate: 


being ten 
HITcHcock, : 
of the Chair during my absence. 

JaMes P. CLARKD, 
President pro tempore. 

Mr. HITCIICOCK thereupon took the chair as Presiding Offi- 
cer 
ceedings be 

The §S 
pro 


cons 


read. 
ecretary 
eedings, when, on request of Mr. Stone and by unanimous 
nt, the further reading was dispensed with, and the Jour- 
hai was approved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. Hemp- 
steid, its enrolling clerk, announced that the House agrees to 
the report of the committee of conference on the disagreeing 
bill (S. 2860) providing a temporary method of conducting the 
nomination and election of United States Senutors. 

The message also transmitted to the Senate resolutions of the 
House on the death of Hon. Witt1aM O. BrabD.ey, late a Senator 
from the State of Kentucky. 

The message further announced that the Speaker of the House 
had appointed Mr. Jonnson of Kentucky, Mr. STaNLeEy, Mr. 
SHERLEY, Mr. Heim, Mr. THomas, Mr. Cantritt, Mr. FIevps, 
Mr. Rouse, Mr. BarkKtey, Mr. LANGLEY, Mr. Austin, Mr. Kaun, 
Mr. Green of Towa, Mr. J. M. C. Smiru, Mr. Swirzer. and Mr. 
JOHNSON of Washington the committee on the part of the House 
to attend the funeral of the deceased Senator. 


PANAMA CANAL TOLLS, 


Mr. LANE. Mr. President, I should like to announce that on 
Friday next at any time that is proper I should like to make an 
address on the tolls question. 

Mr. WEEKS. Mr. President, I wish to announce that on 
Friday, May 29, at the close of the morning business and fol- 
lowing the remarks of the Senator from Oregon [Mr. Lane], I 
shall address the Senate briefly on the Panama Canal tolls 
repeal bill. 

DONIPHAN’'S EXPEDITION INTO MEXICO. 

Mr. STONE. 
fully written and interesting acconnt of the celebrated expedi- 
tion led by Gen. Doniphan from Missouri into New Mexico and 
Chihuahua, old Mexico, and other points during 
Mexican War. It is not very long, but is out of print. 
Written by Mr. John T. Hughes, a member of the celebrated 
regiment or brigade led by Gen. Doniphan. I ask that it may 
be printed as a public document of the Senate. 

fhe PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Missouri? 

Mr. NORRIS. Before that is acted upon, I think we ought to 
have 2 quorum present. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will eall 
roll. 

The Secretary called the roll, 
swered to their names: 
ishurs Ct 
jankiead Clapp 
rady Clark, Wyo, 
ristow Crawford 
I 


on [0 


the 
and the following Senators an- 
hamberlain Hitehcovk 
Johnson 
Jones 
Kenyon 
Kern 

La Follette 
Lane 


Lee, Md. 
McLean 
Martin, Va. 
Nelson 
Norris 

© Gorman 
Page 


an Cniberson 
fon Gallinger 
atron Gronna 


i 
B 
B 
I 
i 
( 
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| Sheppard 


caArrac rattums f . 
Forrest J. Prettyman, D. D., offered the | cance of my colleague [Mr. THomas] and to state that he is 


Thou dost speak to | 


velations have come to us in forms | 
elations have come to u | ment for the day. 


Secretary (James M. Baker) read the following communi- | 


porarily absent from the Senate I appoint Hon. GiLBert M. | 
senator from the State of Nebraska, to perform the duties | 


for the dvy and directed that the Journal of yesterday’s pro- | . 
: ; th —w ais |and on into Chihuabua, Durango, and other parts of Mexico, 


proceeded to read the Journal of yesterday's | where he joined his forces with those of the American Arwy. 


| John T. Hughes, who was an officer of the regiment. 


votes of the two Houses on the amendments of the House to the | 


Mr. President, I have in my hand a very beauti- | 


the | 
It was | 


May 26, 


Perkins 
Pittman 
Ransdell 
Sbafroth 


Simmons 
Smith, 8. C, 
Stephensoa 
Sterling 
Stone 


Mr. SHAFROTH. 


Sutherland 
Swanson 
Thompson 
Thornton Willinms 
Tillman Works 


I desire to announce the unavoidable ah- 


Vardaman 
Weeks 
White 


paired with the senior Senator from New York [Mr. Roor}. 
Mr. CLARK of Wyoming. My colleague [Mr. Warren] js 
unavoidably absent on business of the Senate. 
Mr. JOHNSON. ‘The Senator from Georgia [Mr. West) 
necessarily absent on important business. 


S 


I make this announce- 


Mr. SHEPPARD. I wish to announce the unavoidable ap. 
sence of the Senator from West Virginia [Mr. CHILTON] and his 
pair with the Senator from New Mexico [Mr. FAtr]. 

Mr. KERN. I desire to announce the unavoidable absence on 
business of the Senate of the Senator from Kentucky [Mr. 
JaMrS], the senior Senator from New Jersey (Mr. Martine}, 
the Senator from Arizona [Mr. Smits], and the Senator from 
North Carolina [Mr. OverMAN], 

Mr. GALLINGER. I announce the unavoidable absence of the 
Senator from Utah [Mr. Smoot] on business of the Senate. 

The PRESIDING OFFICER. Forty-eight Senators have an- 
swered to their names. A quorum of the Senate is present. 
The Senator from Missouri unanimous consent for t 
publication of a certain document, the title of which he will 
state. 

Mr. STONE. It is entitled “ Doniphan’s Expedition.” It is 
historical, of course. It is an account of Gen. Doniphan’s expe- 
dition during the Mexican War in what is now New Mexico 


asks 


Mr. GALLINGER. I will ask the Senator was it an expedi- 


| tion during the War with Mexico, more than half a century ago? 


Mr. 
Mr. 
Mr. 
Mr. 


STONE. Yes. 
CATRON. Doniphan’'s expedition. 

GALLINGER. Doniphan’s expedition? 
STONE. Doniphan. 


It is a beautifully written book, by 
The book 


is out ef print. It contains 144 pages. 
Mr. GALLINGER. Was it printed by the Government, I will 


| ask the Senator? 


Mr. STONE. It was not. 
printed a good long 


It was written by Mr. Hugbes an 
while ago. 1 was looking for the d 


| do not find it on the title page. 


Mr. GALLINGER. We recently 


huve been in the habit 


| referring such matters as a rule to the Committee on Printing 
| and 


as a member of that committee I wonld suggest to | 
Senator if it goes there I will exert myself to have it repo 


| out at an early day. 


Mr. STONE. Of course, if it is desired to have it referred 
will not press for immediate action. 

Mr. GALLINGER., I think that is the better procedure 

Mr. STONE. Very well. 

The PRESIDING OFFICER, 
the Committee on Printing. 

Mr. STONE. I trust the book will not get lost. 
be possible to replace it. 

Mr. GALLINGER. We will try to take care of it, I wil! say 
to the Senator. 

The PRESIDING OFFICER. The presentation of petitions 
and memorials is in order. 

PETITIONS AND MEMORIALS. 

Mr. GRONNA. I have a letter from Rev. C. F. Strutz, 

tary of the Dakota Conference of the Evangelical Asso: 


? 


The matter will be referred to 


It will not 


| which I ask to have read. 


There being no objection, the letter was read and ref 
the Committee on the Judiciary, as follows: 


Zion EVANGELICAL CHURCH, 
$04 Sixth Avenue SE., Aberdeen, S. Dak., May ! 
Hon. A. J. Gronna, Washington, D. C. 


ESTEEMED Str: On the above date the following resolution wa 
mously adopted by the Dakota Conference of the Evangelica 
tion at its thirty-first annual session, held at Kidder, 5S. Dak... 
to 17. 1914. Said conference embraces North and South 1)a%o 
section of Montana and represents about 40,000 German-Amert 

“ Resolution, 

“ Resolved, That this conference ts in favor of the passage © © 
Sheppard-Hobson resolution now before Congress for a constitutions 
amendment prohibiting the manufacture and sale of alcoholi bev 
and we call upon our Senators and Representatives in Congress 
their influence to secure its early adoption . 4 

We German-Americans are not all in favor of license and 
sonal liberty,” but resent the effort that is being made by t 2 ts 
interests to create the impression that the German-Americans pbs 
unanimous champions of the fiquor traffic. We regard suc b ar 
sinuation a gross insult to a large number of our best citizebs 
emphatically enter protest. 


s of 





191-4. 
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Hoping that the above 
1 beg to remain, 
Yours, for happy homes and a sober citizenship, 
Cc. F. Srrutz, 
Secretary of Dakota Conference. 
ir. GRONNA presented a petition of sundry citizens of Bart- 
lett, N. Dak., praying for the adoption of an amendment to the 
‘ titution*to prohibit the manufacture, sale, and importation 
itoxicating beverages, which was referred to the Committee 
the Judiciary. 

\ir. JOHNSON presented a memorial of Local Union No. 69, 
international Brotherhood of Stationary Firemen, of Milli- 

ket, Me., remonstrating against the adoption of an amend- 

to the Constitution to prohibit the manufacture, sale, and 
riation of intoxicating beverages, which was referred to the 
( mittee on the Judiciary. 

Iie also presented a petition of the Baptist Christian En- 

vor Society and a petition o: the Win One Bible Class, of 
ocket, Me., praying for the adoption of an amendment to 

Constitution to prohibit the manufacture, sale, and impor- 
of intoxicating beverages, which was referred to the Com- 
on the Judiciary. 

PITTMAN presented memorials of sundry citizens of 
da, remonstrating against the adoption of an amendment 
he Constitution to prohibit the manu-acture, sale, and im- 

on of intoxicating beverages, whic. were referred to the 
> on e Judiciary. 

Mr. SHIVELY presented memorials of C. B. Brazier, William 
H. Dickmeyer, G. A. Ankenbruck, and 115 other citizens of Fort 
and Indianapolis, in the State of Indiana, remonstrating 
national prohibition, which were referred to the Com- 

on the Judiciary. 
JONES presented memorials of sundry citizens of Renton, 
port, Spokane, Tacoma, Vancouver, Bellingham, King 
( y, Seattle, Enumclaw, Everett, North Yakima, Aberdeen, 
> nd Okanogan, all in the State of Washington, remon- 


resolution will receive due attention at your 


( e 


against the adoption of an amendment to the Constitu- | 


prohibit the manufacture, sale, and importation of in- 
ting beverages, which were referred to the Committee on 
idiciary. 
so presented petitions of sundry citizens of Spokane, Op- 
ty, and Aberdeen, all in the State of Washington, praying 
doption of an amendment to the Constitution to prohibit 
nufacture, sale, and importation of intoxicating bever- 
which were referred to the Committee on the Judiciary. 
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ROOT presented petitions of sundry citizens of New | 


} praying for national recognition of the services rendered 
li. Frederick A. Cook in the discovery of the North Pole, 
were referred to the Committee on the Library. 

) presented a petition of the National Woman's Chris- 
mperance Union, of New York City, N. Y., praying for 
tment of legisiation to provide for Federal censorship 
n pictures, which was referred to the Committee on 

rAl n and Labor. 
LILLMAN presented a memorial of sundry citizens of 
Laurins, S. C., remonstrating against the adoption of an amend- 
he Constitution to prohibit the manufacture, sale, and 
tion of intoxicating bever 


ages, which was referred to the 
‘on the Judiciary. 
‘icLEAN presented the memorial of Dr. Ernest R. Pike 
dry other citizens of East Woodstock, Conn., remonstrat- 
the passage of the so-called antinarcotie bill, which 
“1 to lie on the table. 
presented a petition of the Connecticut State Asso- 
Letter Carriers, by John L. Counihan, of Norwich, 
retary, praying for the enactment of legislation pro- 
for the retirement of superannuated civil-service em- 
ch was referred to the Committee on Civil Service 
hment, 
KS presented memorials of sundry citizens of Lynn, 
tlaven, New Bedford, Springfield, Boston, Holyoke, Rox- 
ester, Lowell, Westport, Roslindale, Dedham, Cam- 
Dracut, Randolph, and Newton, all in the State of 
its, remonstrating against the adoption of an amend- 
he Constitution to prohibit the manufacture, sale, and 
nh of intoxiecatir 
nittee on the Judiciary. 
o presented petitions of the Federation of Churches 
itree and of sundry citizens of Lee and Fitchburg, all 
State of Massachusetts, praying for the adoption of an 


ol 





Ss 


lo 
Ake 


beverages, which were referred to | 


iment to the Constitution to prohibit the manufacture, | 


nd importation of intoxicating beverages, 
red to the Committee on the Judiciary. 
PAGE presented a petition of sundry citizens of Char- 
Vt., praying for national prohibition, which was referred 
Committee on the Judiciary. 


which were 


Mr. KERN presented memorials of Fort 
Wayne, Ind., remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. O’'GORMAN presented memorials of sundry citizens of 
New York City, Buffalo, Jamestown, Albany, Schenectady, Syra- 
cuse, Brooklyn, and Ithaca, all in the State of New York, 
remonstrating against national prohibition, which were referred 
to the Committee on the Judiciary. 

He ) 


? ‘ “ 
sundry citizens of 


also presented memorials of the United Irish-gwerican 
Societies of New York City; of Abraham Lincoln Branch, 
American Continental League, of Cohoes; and of Admiral 
Stewart Branch, American Continental League. of New York 


City, all in the State of New York, remonstrating against an 
appropriation for the celebration of the so-called “ One hundred 


years of peace among English-speaking peoples,’ which were 
referred to the Committee on Foreign Relations. 
Mr. McLEAN presented memorials of sundry citizens of 


sridgeport, Southport, East Haven, Westville, Waterbury, New 
Haven, Hartford, Meriden, Milford, North Branford, Wilson, 
Hartford, New Britain, and East Hartford, all in the State of 
Connecticut, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of the Equal Franchise League, 
of Bedding, and a petition of sundry citizens of Moodus, in the 
State of Connecticut, praying for the adoption of an amendment 
to the Constitution to grant equal suffrage to women, 
were ordered to lie on the table. 

He also presented 





which 


a petition of the Connecticut Piano Deal- 
ers’ Association, praying for the enactment of legislation to 


prevent discrimination in prices and to provide for publicity 
of such prices, which was referred to the Committee 
Judiciary. 


he 


on t 


He also presented a memorial of the Connecticut State 


\SSo- 
ciation of Letter Carriers, remonstrating against the enactment 
of legislation authorizing the closing of first and second class 


post offices on Sunday, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition of the Common Council of Stam- 
ford, Conn., praying for the enactment of legislation to provide 
pensions for civil-service employees, which wus referred to the 
Committee on Civil Service and Retrenchment. 

Mr. BRANDEGEE presented petitions of the Young Men's 
Christian Association of Connecticut, and of sundry citizens 
of Eastford, Coun., praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Norwalk, 
Conn., remonstrating against national prohibition, which 
referred to the Committee on the Judiciary. 

Mr. CRAWFORD presented memorials of sundry citizens of 
Dell Rapids, Sioux Falls, and Rapid City, all in the State of 
South Dakota, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens 
County, S. Dak., praying for national prohibition, 
referred to the Committee on the Judiciary. 


was 


of 
wh 


McCook 
ch W 


us 


Mr. SHEPPARD presented memorials of sundry citizens of 
Dallas, Waco, San Antonio, Runge, Galveston, Et: on, Fort 


Worth, and Fort Bent. all in the State of Texas, remonstrating 
against national prohibition, which were referred to the Com 


mittee on the Judiciary. 






He also presented a petition of sundry citizens of Hillsboro, 
Tex., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

NATIONAL PROHIBITION. 

Mr. SHEPPARD. I send to the desk a resolution adopted 
by the Southern saptist Convention at Nashville, Tenn., May 
14, which I ask may be read. 

The Secretary read as follows: 

Resolved, That we, the Southern Baptist Convention, representing 
the white Baptists of the South, numbering more than two and a half 
millions, in annual session assembled on tl the lith day M 
1914. in the city of Nashville, Tenn., do hereby heartily and unani- 
mously favor national constitutional prohibition and will do all within 
our power to secure the adoption of an amendment to the Constitution 
forever prohibiting the sale, manufacture for sale, importation 
{ exportation or transportation for sale of intoxicating liquor 
beverage purposes, or foods containing alcohol, in accordance with 
foint resolution introduced in the United States Congress by Con g- 
man RICHMOND PEARSON HoBpson and Senator Morr SHeprat 

Mr. SUTHERLAND. Mr. President, I should like to ask 
the Senator from Texas a question. It has been reported in 
the newspapers during the last few days that the joint resolu- 
tion which was prepared and introduced by the Senator in this 
body and by Representative Hosson in the other House had 
been abandoned in the House for at least this session. Can the 


Senator give us any information about the matter? 
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Mr. SHEPPARD. I de not think the report is true; in fact, 
I am sure it is not true. The proposed constitutional amend- 
ment has not been abandoned, 

Mr. SUTHERLAND. Has it been abandoned for this ses- 
sion? 

Mr. SHEPPARD. If it has been, I know nothing of any such 
action having been taken or contemplated. 

Mr. SUTHERLAND. Then, does the Senator from Texas 
understand that it is not to be pressed in the other House at 
this session? 

Mr. SHEPPARD. I do not so understand. 

Mr. SUTHERLAND. ‘The Senator from Texas, then, under- 
stands that it will be pressed in the other House? 

Mr. SHEPPARD. So far as 1 know, it will be pressed in the 
House, and I know that I desire to press it in the Senate, and 
intend to do so. 

The PRESIDING OFFICER. The resolution will be referred 
to the Committee on the Judiciary. 


REPORTS OF COMMITTEES, 


Mr. SWANSON, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (S. 5570) to increase 
the appropriation for the erection of an immigration station at 
Baltimore, Md., reported it with an amendment and submitted 
a report (No. 552) thereon. 

He also, from the same committee, to which were referred the 
following bills, reported them severally without amendment and 
submitted reports thereon: 

A bill (CH. R. 3988) for the purchase of a building and lot as 
a mine rescue station at McAlester, Okla. (Rept. No. 553): 

A bill (H. R. 14242) to increase the limit of cost for the erec- 
tion and completion of the United States Federal building at 
Harrisburg, Pa. (Rept. No. 554); 

A bill (H. R. 11254) to increase the limit of cost for the erec- 
tion and completion of the United States post-office building at 
Mandan, N. Dak. (Rept. No. 555); and 

A bill (H. R. 11747) to increase the limit of cost for the pur- 
chase of a site and the construction of a public building in 
Memphis, Tenn. (Rept. No. 556). 

Mr. SWANSON, from the Committee on the Library, to 
which was referred the concurrent resolution (S. Con. Res. 22) 
authorizing the appointment of a committee of Congress to at- 
tend the unveiling of a monument to President Jehn Tyler at 
Richmond, Va., asked to be discharged from its further consid- 
eration and that it be referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate, which was 


agreed to. 


Mr REED, from the Committee on Manufactures, to which 
was referred the bill (H. R. 14830) to prohibit the importation 
and entry of goods, wares, and merchandise made in whole or 


in part by convict, pauper, or detained labor, or made in whole 
or in part from materials which have been made in whole or in 


pirt or in any manner manipulated by convict or prison labor, 
reported it without amendment and submitted a report (No. 
557 ) thereon. 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time. and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. GALLINGER: 

A bill (S. 5660) granting an increase of pension to James E. S. 
Pray (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. CHAMBERLAIN: 

A bill (S. 5662) providing for the collection of tolls from 


vessels passing through the canals at St. Marys Falls, and for 


other purposes: to the Committee on Commerce. 

By Mr. BRADY: 

A bill (S. 5663) appropriating the sum of $100,000 for the 
construction of a system of wagon roads on the Coeur d'Alene 


Indian Reservation. in Kootenai County, Idaho, and providing 
manner in which said appropriation shall be expended; to 
» Comm Indian Affairs, 


-_ 


ttee on 
By Mr. JONES: 
A bill (S. 5664) relating to use of mails in effecting fire in- 
surance, and for other purposes; to the Committee on Post 
Offices and Post Roads. 


By Mr. SWANSON: 

A bill (8. 5665) to authorize the use of the property of the 
United States at Mount Weather, near Bluemont, Va., as a 
summer Whi House; to the Committee on Public Buildings 
and Grounds. 

A bill (S. 5666) for the relief of Lucy A. Hughson, adminis- 
tratrix; 


te 
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A bill (S. 5667) for the relief of Dr. S. W. Hobson: and 

A bill (S. 5668) for the relief of the estate ef Martin Mat. 
thew, deceased; to the Committee on Claims. 

By Mr. PERKINS: 

A bill (8S. 5669) for the relief of the retired officers of the Navy 
who were retired for physical disability incident to the service 
when due for promotion to the next higher grade? to the Com- 
mittee on Nava! Affairs. 

By Mr. LA FOLLETTE: 

A bill (S. 5670) to authorize the Secretary of the Interior to 
establish the town site of Odanah, Wis., on the La Pointe or 
Bad River Reservation, and for other purposes; to the Com. 
mittee on Indian Affairs, 

By Mr. McLEAN: 

A bill (S. 5671) granting an increase of pension to Walter 4. 


Hutchinson (with accompanying papers); and 
A bill (S. 5672) granting an increase of pension to Harriet M. 


Marks (with accompanying papers); to the Committee on Pep- 
sions. 

By Mr. PITTMAN: 

A bill (S, 5675) to amend an act entitled “An act to protect 
the locators in good faith of oil and gas lands who shal! hava 


| effected an actual discovery of oil or gas on the public lands of 


the United States, or their successors in interest,” approved 
March 2, 1911; to the Committee on Publie Lands. 

By Mr. JONES: 

A bill (S. 5674) confirming the title of Hannah Robinson to 
certain lands and authorizing and directing the issuance of 
patent therefor; to the Committee on Indian Affairs. 

By Mr. THORNTON: 

A joint resolution (S. J. Res. 150) providing for the taking 
for purposes of illustration of 30 specimens of Pribilof Islands 
fur seal from the collection of the United States Nativnal 
Museum; to the Committee on Fisheries. 

MARINE HOSPITAL RESERVATION, CLEVELAND, OHIO. 

Mr. BURTON. I introduce a bill which I desire to have 
properly referred. It is for the sale of a portion of the ground 
belonging to the Marine Hospital at Cleveland, Ghio. I sam 
not sure to what committee the bill should be 
whether to the Committee on Public Lands or to 
mittee on Public Buildings and Grounds. 

The PRESIDING OFFICER. The bill will be read by title. 

The bill (S. 5661) to provide for the sale of a purtion of the 
United States Marine Hospital Reservation at Cleveland, Ohio, 
was read twice by title. 

Mr. SWANSON. Such bills when they appertain to naval 
lands usually go to the Naval Committee and when they apper- 
tain to military lands to the Military Committee. Is this 
reservation under the jurisdiction of the Navy Department or 
of the War Department, I wil! ask the Senator from Ohio‘ 

Mr. BURTON. The marine hospital is under the jurisdiction 
of the Treasury Department. 

Mr. SWANSON. In that ease I think the bill should be 
referred to the Committee on Public Buildings and Gronnds 

The PRESIDING OFFICER. Witbout objection, the bil! will 
be referred to the Committee on Public Buildings and Grounds. 
APPROPRIATION BILLS. 

Mr. JONES submitted two amendments intended to be 
posed by him to the river and harbor appropriation bili, w 
were referred to the Committee on Commerce and ordered to be 
printed, 


referred— 


the Com- 


AMENDMENTS TO 


He also submitted an amendment ratifying the conveyance bY 
John Teopi!l and his wife, Susan, to John Robinson, of the w 
wh 1S 


half of the southwest quarter of section 26, fow! 
north, range 18 east, of the Willamette meridian, W 

and so forth, intended to be proposed by him to the | 
propriation bill, which was referred to the Committee on ! Han 
Affairs and ordered to be printed. 

Mr. O'GORMAN subinitted an amendment intended to he 1" 
posed by him to the river and harbor appropriation bil, w= 
was referred to the Committee on Commerce and orde! 
printed. 

ASSISTANT CLERK TO COMMITTEE ON NAVAL AFFAIES 

Mr. TILLMAN submitted the following resolution (>. *** 
377), which was read and referred to the Commitiee | 
and Control the Contingent Expenses of the Senate: 

Resolved, That the Committee on Naval Affairs be, and it is ny f 
authorized to continue the employment of an assistant clerk : aoe 
per annum, to be paid from “ miscellaneous items” of the ¢ 
fund of the Senate, until July 1, 1914. 


INTERNATIONAL TRIBUNAL OF ARBITRATION. 

Mr. SUTHERLAND. I submit a resolution (S. 

which I ask to have read and referred to the Committee o 
eign Relations. 


Res. 376), 
n For- 











resolution (S. Res. 376) was read and referred to the 
( tree on Foreign Relstions, as follows: 
v s on the 4th day of Aprfl, 1908, there was concluded between 
l ed States and Great Britain a convention to continue for 


riod of Ov 


years thereafter by which it was agreed amoung 
as follows: ; 


t nes 
Liins 


ARTICLE 1. 
I ‘rences which may arise of a legal nature or relating to the 
tation of treaties existing between the two contracting par- 
nd which it may not have been possible to settle by diplomacy, 
be referred to the Permanent Court of Arbitration established 
e Ulague by the convention of the 29th of July, 1899, provided, 
heless, that they do not affect the vital interests, the inde- 
, or the honor of the two contracting States and do not con- 
interests of third parties, 
ARTICLE 2, 
In each individua! case the h'gh contracting parties before appeal- 





c 


tue 


j » t Permanent Court of Arbitration shall conclude a special 

‘ nt defining clearly the matter in dispute. the scope of the 

| of the arbitrators. and the periods to be fixed for the forma- 
} 





arbitral tribunal and the several stages of the procedure. 


rstood that such special agreements on ft! part of the 

1 States will be made by the President of the United States, by 

th the advice and consent of the Senate thereof: His Majesty's 

( ument reserving the right before concluding a special agreement 

matter affecting the interests of a self-governing Dominion 

of t Britisb Empire to obtain the concurrence therein of the Gov- 
ernment of thet Dominion: 


reements shall be binding only when confirmed by the two 
Gove nts by an exchange of notes; and 
W t on the 21st day of February. 1914, the said convention was 
the high contracting parties renewed for a further period of five 
thereafter ; and 





Wi y the convention concluded at the Second International Peace 
{ e, held at The Hague in 1907, to which convention the 
U1 es and Great Britain were both parties, it was agreed 
{ other things that— 


In questions of a legal nature, and especially in the interpreta- 
tion or application of international conventions, arbitration is recog 


I i by the contracting parties as the most effective and at the 
‘(ime the gest equitable means of settling disputes which 


cy has [failed to settie *; and 
it was further provided in the said convention that— 
The permanent court is competent for a!l arbitration cases, unless 
rties agree to institute a special tribunal; and 
" a dispute now exists between the United States and 
in as to the interpretation of certain provisions of the Hay 
efote treaty, concluded between the United States and (Great 
ituin on the 18th day of November, 1901, respecting the authority 
United States to reiieve, in whole or in part, the ships of 
its citizens from the payment of tolls which may be 
exacted from the ships of commerce or of war of other nations or the 
( us of other nations for the use of the l’anama Canal: 
Rk ed, That the President be, and be hereby is, requested to open 
é tie negotiations with the Government of Great Britain with a 
1 . the conclusion of a special agreement between the United 
| Great Britain for the appointment of an impartial interna- 
{ tribunal of arbitration and for the submission to and the deter- 
mination by such tribunal of such dispute. 


RATES ON SUGAR. 
r. RANSDELL submitted the following resolution (S. Res. 
S75). which was read, considered by unanimous cousent, and 
ed to: 
! ed, That 


Great 


20 wt ee 


ree o 


M 


ars 
asl 


the Interstate Commerce Commission be, and it 
requested to transmit to the Senate the transcript of testi- 
ken be‘ore the commission in the matter of application of R. H 
nt, in behalf of transcontinental carriers, for relief under 
e ovisions of the fourth section. with respect to rates on sugar 

points in California and other States to Chicago, UL, now pend- 
the commission. 


is 


I 
tL 
Countiss, age 
t 
f 
‘ 


COMMITTEE SERVICE, 
ition of Mr. Kern, it was 


( ed 


d, That Francrs S. Wrrrte, junior Senator from Alabama, be 
appointed chairman of the Committee on Revolutionary Claims, to fill 
the Vacancy occasioned by the death of Senator Bradley. 


AGRICULTURAL APPROPRIATION S—CONFEREE. 


CHAMBERLAIN. Mr. President, the other day I was ap- 
“l one of the conferees on the Agricultural appropriation 
t I find that my duties with the Commerce Committee in 
sideration of the river and harbor bill are taking up all 
e. I therefore ask to be relieved from further service 

the conferees on the part of the Senate. 
VRESIDING OFFICER. Without objection, the Sen- 
| Oregon will be excused from further service, and the 
ppoints the Senator from South Carolina [Mr. Smuitu) 

‘ the vacancy, 


tn 


ft 


oO 
i 


PRESIDENTIAL APPROVALS. 


4“ message from the President of the United States, by Mr. 
_executive clerk, announced that the President had, on 

“4 <9, 1914, approved and signed the following acts: 

~. Ge. AD act to amend an act entitled “An act providing that 


ul ‘I 


late of Wyoming be permitted to relinquish to the United 


” ‘ certain lands heretofore selected and to select other lands 
“tol the public domain in lieu thereof.” approved April 12. 1910; 
‘ ‘13. An act directing the issuance of patent to John Rus- 


and 


S. 5289. An act to provide for warning signals on vessels 


Working on wrecks or engaged in dredging or other submarine 
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work, and to amend section 2 of the act approved June 7, 1897 
entitled “An act to adopt regulations for preventing collisions 
upon certain harbors, rivers, and inland waters of the United 


States.” 


INTERNATIONAL CONGRESS ON NEUROLOGY (H. DOC. No. 997). 
The PRESIDING 


OFFICER laid before the Senate the fol 
lowing message from the President of the United States, which 
wus read and, with the accompanying papers, referred to the 


ary 
rae 


Commni(tee on Fore Relations and ordered to be printed: 


To the Senate and House of Represent 


ote 


wes: 

In view of a provision contained in the deficiency act of 
March 4, 1913, that “ hereafter the Executive shall not extend 
or accept any invitation tv participate in any international cen- 
gress, conference, or like event without first having specifie 
authority of law,” I transmit herewith, for the consideration of 
the Congress and for its determination whether it will »uthor- 
ize the acceptance of the invitation and the appropriation nee- 


essary to defray the expenses incident thereto. a 


{ rom the 
Secretary of State, with accompanying | being an invita- 


upers, 


tion from the Government of Switzerland to that of the United 
States to send delegates to an International Congress on Neu- 
| rology. Psychiatry, and Psychology. to be held at Berne. Switzer- 
land, frum: September 7 to September 12. 1914, and a letter from 
the Department of the Interior showing the 


views of that de- 
partinent with regard to the proposed congress and recommend- 
ing an appropriation of net to exceed $500 to defray the ex- 
penses of participation by the Government of the United States. 
Wooprow WILSON. 

Tue Wuite Houser, May 26, 1914. 

SIXTH INTERNATIONAL DENTAL CONGRESS (H. Doc. 998). 

The PRESIDING OFFICER laid before the Senate the fol- 
lowing messnge from the resident of the United States, which 
wis read and, with the accompanying papers, referred to the 
Committee on Foreign Relations and ordered to be printed: 

To the Senate and House of Representatives: 

In view of a provision contained in the deficiency act ap- 
proved March 4, 1913, that “ hereafter the Executive shall not 
extend or accept any invitation to participate in any interna- 
tional congress, conference, or like event without first having 
specific authority of law.” I transmit herewith for the consid- 
erntion of the Congress and for its determination whether it 
will authorize the acce,'tance of the invitation a report from 
the Secretary of State. with accompanying papers, being an 
invitation from the BritisL Government to that of the United 
Stnutes to send delegates to the Sixth International Dental Con- 
gress, to be held at London from August 3 to 8, 1914. and a 
letter from the Department of the Interior showing the favor 
with which that department views the proposed gathering 

Wooprow WILSON, 


NO. 


Tue Waite House, May 26, 191 4. 
POST-OFFICE EMPLOYEES. 

The PRESIDING OFFICER. The Chair lays before the 
Senate a resolution coming over from a previous day, which 
will be read. 

The Secretary read the resolution (S. Res. 
Mr. Jones on the 23d instant, as follows: 


Resolved, That the Postmaster General be directed to transmit to the 
Senate the following information : 
1. The names, ages. and length of service of those employees in the 


or" 
vt 


) submitted by 





department in the District of Columbia and in the post office in Wash- 
ingten City who served in any war of the United States and who have 
been demoted, discharged, or resignations called for since March 4, 
1914. 

” The rating of efficiency of each of such employees on Mar 4, 
1914. and the rating with which they were credited at the date of 


demotion, discharge, or when resignation was called for 

The PRESIDING OFFICER. 
the resolution. 

The resolution was agreed to. 

THE CALENDAR. 

The PRESIDING OFFICER. Morning business is closed. 

Mr. GALLINGER. Mr. President, I rise for the purpose of 
appealing to the Senate to devote the time from now until 1 
o'clock to the consideration of the calendar. There ucver has 
been a time in my experience here when we have had one-half 
as many bills accumulated on the calendar as we have now. 
There are between two and three hundred bills and resolu 
and we could dispose of a good many of them before the morn- 
ing hour closes if we were permitted to take up the calendar. 

Mr. GRONNA. Mr. President 

The PRESIDING OFFICER. 
is in order. 

Mr. GRONNA. Mr. President, IT was about to ask unanimous 
consent to take up a certain bill on the calendar; but since the 


The question is on agreeing to 


ons, 





The calendar under Rule VIII 








9208 








Senator from New Hampshire [Mr. GALLINGER] has asked to 
take up the calendar, I shall forego the request. I hope we 
may reach the bill in the regular order. 

The PRESIDING OFFICER. The calendar under Rule VIII 
is in order. Is it the wish of the Senator from New Hampshire 
to proceed to the consideration of the first bill on the calendar? 

Mr. GALLINGER. Mr. President 

Mr. JONES. Mr. President, I simply desire to say that I had 
given notice that I should submit some remarks on yesterday; 



















speak to-day. He understands that I am to come in ahead of 
him. 
dar, but I do not know just how he will feel about delaying his 
speech in that way. 

The PRESIDING OFFICER. The Chair understands 
the request is to proceed with the calendar only «ntil 1 o'clock. 

Mr. JONES. 
but the Senator from Louisiana understands that he is to come 
in to-day right after the conclusion of my address. He may not 
like to be delayed as long as this course would delay him. 

Mr. KERN. Mr. President, may I ask the Senator whether 














} 


1 



















































as that. 
ter. 
The Chair 


would like to be delayed so long 
Mr. KERN. I will ascertain 1: 
PRESIDING OFFICER, 


The understands three 


bandoned Fort Assinniboine Military 
me to settlement was ann 


survey the lands of the : 
teservation and open the sa unced as 
next in order. 

Mr. CLARK of Wyoming. Mr. President, that bill was put 
over, I think, and the following joint resolution, at the request 
of the Senator from Utah [Mr. Smoor], the last time the calen- 
dar was consideration. Neither of the §S from 


*77 


under enators 


passed over. 
The PRESIDING OFFICER. The bill will be passed over. 
The joint resolution (S. J. Res. 41) authorizing the Secretary 
of the Interior to sell or lease certain public lands to the Repub- 
lic Coal Co., a corporation, was announced as next in order. 
Mr. GALLINGER. I ask that the joint resolution be passed 
over. 
The PRESIDING OFFICER. It will be passed over. 
The bill (8S. 2242) making it unlawful for any Member of Con- 





gress to serve on or solicit funds for any political committee, 
club, or organization was announced as next in order. 
Mr. BURTON. I ask that that bill may go over. 


The PRESIDING OFFICER. The bill will be passed over. 
RIGHT WAY NEAR ENGLE, N. MEX. 


(S. 8112) to euthorize the Secretary of the Interior 


OF 


The bill 


to acquire certain right of way near Engle, N. Mex., was con- 
sidered as in Committee of the Whole. 

The PRESIDING OFFICER. The bill has been twice read 
in full. 

fhe bill had been reported from the Committee on Public 
I is with amendments, on page 1, line 8, after the word 
* Dam,” to strike out “and as the consideration for such con- 
veyance there shall be continuously furnished to said railway 


company from the water impounded above Elephant Butte Dam, 
now under construction by the Reclamation Service” and insert 
“and the « for such conveyance: the railway 


usideration y 


company shall be permitted to take from the water impounded 


a> 


described, but in the event that the United States or its suc- 
cessors in interest shall abandon the use of the land upon which 
the said Atchison, Topeka & Santa Fe Railway has its said right 
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and the junior Senator from Louisiana [Mr. RANSDELL] was to | 


I have no objection personally to going on with the calen- | 


that } 


Yes; and I have no objection to that myself; | 


there is any difliculty about both speeches being made between | 


the hours of 1 and 6 o’clock? 

Mr. JONES. Ido not know. I shall take probably about two | 
hours or two hours and a half. I understand the remarks of 
the Senator from Louisiana are to be at least that long. As I 
said, it makes no difference to me; but he and I had that un- 
derstanding about my coming in, and 1 do not know whether he 


Senators have given notices for to-day. The calendar under | 
Rule VIII is in order at this time. 

The first business on the calendar was the bill (S. 1240) to 
establish the legislative reference bureau of the Library of | 
Congress. 

Mr. GALLINGER. I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 655) authorizing the Secretary of the Interior to 


Montana is here. I do not want to object to the consideration | 
of the bill, but I call attention to that fact. I think under the 
circumstances this bill and the following one had better be 


above Elephant Butte Dam, bow under construction by the 
Reclamation Service,” and, on page 2, line 8, after the word 
“month,” to insert the following proviso: “ Provided, That | 


neither the United States nor its successors in interest shall be | 
held liable for or obligated to supply the water hereinbefore | 





May 


26, 


of way for a reservoir site as herein contemplated, sald right 
way so far as the same may be conveyed to the United s; 
hereunder shall revert to the said railway company,” so 
make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, aya 
hereby, authorized to receive on behalf of the United States fro. — 
Atchison, Topeka & Santa Fe Railway Co. the conveyance of so > 
of said company’s pipe-line right of way from a point near En 
Mex., to the Rio Grande River as will be flooded by the Elephant 

| Dam; and as the consideration for such conveyance the railway < : 

| shall be permitted to take from the water impounded above —) t 

| Butte Dam, now under construction by the Reclamation Servi nd 

| which will flood such right of way, such quantity of water as { 

} 

| 


# 


CS 


retary of the Interior may find to be necessary for the opera 
said company’s railway, but not exceeding 30,000,000 gallons o 
| per month: Provided, That neither the United States nor its sy. 
} in interest shall be held Hable for or obligated to supply th 
hereinbefore described, but in the event that the United States 
successors in interest shall abandon the use of the land upon 
the said Atchison, Topeka & Santa Fe Railway has its said , 


way for a reservoir site as herein contemplated, said right of 
far as the same may be conveyed to the United States herennd 
revert to the said railway company. 

The amendments were agreed to. 


Mr. REED. Mr. President, who introduced the bill? 

The PRESIDING OFFICER. The bill was introduced by 4) 
junior Senator from New Mexico [Mr. Carron], and reported 
from the Committee on Public Lands. 
| Mr. REED. I have here a note that was handed me, s{.ti; 
| that the senior Senator from Colorado [Mr. Tuomas} 
| terested in the bill and desires to have it go over until his y 
| turn, 

Mr. CATRON. I will state that the senior Senator from (Co! 
orado [Mr. THoMAS] has agreed with me to waive his objecti: 
and let the bill go through. His colleague will inform the 
ator from Missouri that that is the fact. 

Mr. REED. Just one moment. Mr. -President—— 

Mr. CATRON. Unless the Senator has changed his cow 
that was his agreement with me. I do not know what he | 
have done in the last few days. 

Mr. REED. In view of the request that has been made of 
me, although I dislike very much to delay the matter under the 
statement of the Senator from New Mexico, I feel that I ough 
to ask to have the bill go over for one day until I can a if 
whether the senior Senator from Colorado has changed his mind 
since he saw the Senator from New Mexico. 

Mr. CATRON. ‘The chances are about a thousand to one that 
we will not get at it any more if it goes over for a day. 

Mr. REED. Oh, there will be another opportunity. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. KERN. Mr. President, the junior Senator from Louisian: 
[Mr. RANSDEL!.] was not in the Chamber when the calendar w: 
taken up. I learn from him that he will be seriously incon 
venienced if not permitted to go on with his speech within rea- 


| 
| 
| 
| 
| 
| 


sel 


Se 


| sonable bounds. Therefore I ask unanimous consent that the 
proceedings under the calendar be suspended. 
Mr. GALLINGER. Mr. President, I have no interest in a 


single bill on the calendar, and I have no desire to urge its con- 


sideration. I regret that the Senate has permitted the calendar 
to become so voluminous as it is. Under the circum: s, I 
think the request that the unfinished business should be laid 
before the Senate is a proper one; and hence I shall not insist 


upon considering the calendar. ie 
Mr. SHIVELY. Mr. President, inasmuch as this notice bas 
. ’ lk yy) 1 
been given, I agree that the Senator from Louisiana should b 


permitted to go forward now and make his speech, but | vel 
ture the hope that immediately after the conclusion of 1's 
| speech we may return to the calendar. 2 
Mr. O'GORMAN. Mr. President, that can not very well ve 
done, because three Senators have given notice of an intention 
to address the Senate to-day. I do not think an effort sl uld 


On 
on 


be made to take up the time of the Senate to-day witl the te 
| sideration of the general calendar. I am sure the Senator Hom 


New Hampshire would not have made the request he had 
been aware that three speeches were to be made to-day. | 
| Mr. GALLINGER. I certainly would not have made !t and 
| I very gladly concur in the suggestion of the Set from 
| Indiana. es 
| Mr. SHIVELY. I was unaware of it, too; but I do not tls 
| anyone will contend that there has been a disposition to c™ 
sume time unduly on the calendar. a 
REED. Mr. President, a moment ago I asked to have 


Mr. 
| Senate bill 3112 laid over until to-morrow. 
jection, and am willing that it shall be considered now. 
seen the colleague of Senator THOMAS. 
| Mr. CATRON, I ask that the considera 
| be resumed. 
| Mr. ASHURST. de 
| to the request for unanimous consent which has been mac 


I withdraw the ob- 
I have 


tion of the bill may 


Mr. President, of course I shall not object 


t 
"y 
e 
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e distinguished Senator from Indiana; but I must say that | That is an extract from a speech delivered during the cam- 


hefore 1 can give unanimous consent I shall ask the Senate to} paign of 1912 by the then candidate for the Presidency, Mr. 
eonsider a couple of bills that I have reported, and which have Wilson. 

“ ‘ . Sy S i “i ve ‘ - 2 
on the calendar for some time. The calendar must be A party that violates its platform pledges ts unworthy, and deserves 


reached sooner or Inter. the scorn of honest men. * * * When my party acts, whet its 
‘ir. GALLINGER. Mr. President, the bill in which the | #¢tlons be right or wrong, so long as I remain a member thereof, 
- ‘or from New Mexico is interested was before the Senate, shall steadfastly support its platform demands. 


and the objection has been withdrawn, so it ought to be con-| That is an extract from a speech made by Representative 

sidered. Henry, chairman of the Committee on Rules of the House of 
Mr. CATRON. I ask that it be now taken up. Representatives, one of the leaders of his party in that body. 
rhe Senate, as in Committee of the Whole, resumed the con- | If a man after election finds that his platform contains something 

sideration of the bill ‘(S. 3112) to authorize the Secretary of | which he can pot honestly support, what ought he to do? * * ® 


1 
= ace pee id die 8 “m Sa : Dalal . ae He sbould resign and let the people select a man to do what they 
the Interior to acquire certain right of way near Engle, N. Mex. | vould have him do. * * * A platform is isles wet overs ben 


The bill was reperted to the Senate as amended, and the | est man. 
esmendments were concurred in. 1. ; ‘ : renee 
4 bill was elateae ake cagrone for a third reading, read Phat is an extract from a speech delivered by Hon. William 
oa “d ime and passed aoe . idhitnacaiinl J. Bryan, Secretary of State under the present administration, 
the third time, and passed. Mr. President, Congress is confronted with the most amazing 

ORDER OF BUSINESS. proposition that has been presented since the foundation of the 


*o 7 : * sOver “ ‘ The repea Ks uw 3; deni le hi bh 0 > 
Mr. SWANSON. Mr. President, the junior Senator from In- | GO¥STmment. The repeal of a law is demanded that bas not yet 





a Mr. Kern] has asked unanimous consent that the further — Sone effect and which was indorsed by practically every 
consideration of the calendar be dispensed with and that we | 28@ Who sought the suffrage of the people in the last election. 
nt d with the speeches of which notice have been given for | Those who declared when the law was passed that our action 
, I note that notices have been given for Thursday. pear well within our treaty rights are how arguing mart strenu- 
Kr has been left vacant so far as any notice to address the — at, we violsten on wert obligath ee Se ~ wno 
g is concerned. It would seem to me that we ought to | Voted to exempt our coastwise ships from the payment of tolls 
understanding that next Friday—for which no notice | #£teF weeks of discussion, and with no suggestion that such 
has been given, as I understand—the calendar will be taken | ©X®™Ptlon was a subsidy, now vociferously condemn such ac- 
7 na conaifeell tion as a vicious subsidy to a hated monopoly. With Huertzan 
" he PRESIDING OFFICER. The Chair will state that two ingenuity rensons of the most diverse kind are sought and gi en 
notices have since been given for Friday. to sustain the claim of England and discredit our own rights. 


When driven from one position another is taken inconsistent 


? won} ) 
the kuleid 


Mr. SWANSON. Has any notice been given for Saturday? 


7 “7 sPTOCRP . . Yess vi » rmer unti fe oare s ~wildered wit! ( 
The PRESIDING OFFICER. Not so far as the Chair has} V'*> the former until we are so bewildered with th 
— scopic changes of views and inconsistent positions that we d 


) 
conn a Seen : : cnow whether one who is * repei is minute nx: it be 
Mr. SWANSON. I think, then, it would be well for the Sen- ‘ee areas aaa n a 1 cal en ie le ; aoa til tl is or 
: . : agi S > 2X. i rel ueu OL i *rse like S: 
to have an understanding that next Saturday we will take Pe atin Perr P 





up the calendar. The congestion of the calendar is very great. ce wens. one, Semen’ fee Sees’ = 

Mr. KENYON. Saturday will be Memorial Day. Whether the snake that made the track 

Mr. KERN. Mr. President Was going south or coming back. 

The PRESIDING OFFICER. Does the Senator from Vir- That we have not violated any treaty obligation by the 
gi vield to the Senator from Indiana? exemption of our coastwise ships is so plain to me that T can 


Mr. SWANSON. I do. 


ee not comprehend how anyone can take a different position. 
Mr. KERN. I suggest to the Senator that there is a general 


‘Those on the other side may look at this situation in the same 


a nt that the calendar ought to be taken up, and I think | way. In what I say, hewever, I want it distinctly understood 
there will be no trouble about taking it up at the very first | hat I do not question the intelligence. the motive, the sincerity, 
et ishy ey. . : . : or the patriotism of anyone who does not agree with me. and 

Mr. SWANSON. The opportunity fs generally dispensed with | however strong may be the language used by me it does not 
by notices being given. I think the calendar is a very impor-| anpty to the individual in any way, but simply expresses feebly 


tint matter. Every Senator bas bills on it, and I will ask an | pow the action taken or proposed appears to me. As simply 
understanding that next Monday we shall take up the calendar | gnq as plainly as possible I am going to try to expres 


my 
dd te the entire day to its consideration. views on a question thut I consider of the most fur-renc! ing 
PRESIDING OFFICER. Is there objection to the re- importance economically and as involving the very independence 
ql of the Senator from Indiana [Mr. Kern] that further | png sovereignty of the Nation itself. conceding to those who 
pr ceedings under the calendar be dispensed with, and that the | gier from me the same devotion to justice and national honor 


“! business be laid before the Senate? 


i a : . that I claim for myself. If my language should seem strong 
ir. GRONNA, Myr. President, unless we can have an under- 


it is not so strong as I feel or as I would like to use 


E that at some time in the near future we will take up I would say nothing to wound or grieve the President. His 
endar, [ must object. There are hundreds of bills pend- | js the most trying position in the Republic. Upon his action, his 
I! . 


+ before the Senate that ought to be passed, and unless we word. bis decision. may depend the happiness of our people, the 
i day when the business of the Senate wil: be taken up, prosperity of the Nation, and the lives of its citizens. As 


y ain 7 iat 
I 8 | dislike to do so, I must object. tremendous responsibility bears down upon bim and he realizes 
prer “<n “— ch Pal . . ®  « ets . . 
PRESIDING OFFICER. An objection is heard. bis own weakness and his own fallibility it is no wonder that 


a . KENYON, I will ask the Senator from Indiana why we the burden seems more than he can bear. He should have the 
hot take up the calendar at evening sessions and get | sympathy, aid, and assistance of every one of us, and he wil 





tl ! ith } . t ; v dee 
t with it. get it if be will take it. I know he wants to do what is 
\ERN. I should be very glad to do that. I know he ts striving with all his power to promote the welfare 
PANAMA CANAL TOLLS. of the po I km “9 = roe — faa kn = that he 
Nt "7 . is not infallible and that his life's work hus not been such 
: OGORMAN, I move that the Senate proceed to the con- as to fit him for wise action and a safe decision upon many of 
| of the unfinished business. the Panama Canal bill. the problems that he must meet. I want it understood by him 
the VV (lon wus greed to; and the Senate, as in Committee of | anq py all that I impute to him the sincerest motives and the 
1@ Whole res . att 2o- ‘ . “ — . 
©. Tesnmed the consideration of the bill (H. R. 14385) | iortiest purposes, although I may condemn in unmexsured terms 
eS *nd section 5 of an act to provide for the opening. main- the action his judgment may have led him to take or recom- 
tl vite econ. and operation of the Panama Canil uBd| mend. The consequences of unwise action may be disastrous, 


+. ti ” se s ¢ . = o ‘ ‘ ; 
ion of the Canal Zone, approved August 24, 1912. and yet the motives be the purest and highest. 


Mr. JONES Petit 

. 7 a Mr. President We own a strip of territory 10 miles wide across the Isthmus 
vor the exemption of American ships engaged in coastwise trade oy nam: ‘oe bought it from the Republic of Panama 

I through the Panama Canal. We also favor lezislation forbid- of Panama. We boug e Republic of Panam: id 


® use of the 'anama Canal by ships owned or controjied by rail- | Paid for it out of the Treasury of the United States. All sov 
7s engaged in transportation competitive with the canal. ereignty over it was expressly grunted to us forever Through 
soi, + ‘8 & provision from the national Democratic platform, | it and entirely within it we have comstructed the Panama 
pO ids Canal to eonnect the waters of the Atlantic and the Pacifie and 


platform is not molasses to eatch flies. It means business, It | furpish a great water highway for the ships of the world. It 
i te at Ht says. It is the utterance of earnest, honest men, who| has cost us practically $400,000.000. It will cost us from 
to do business along those lines, and who are not waiting to see $10,000,000 to $20.000,000 

whet ' they can catch votes with those promises before they determine ’ ’ € VU. . 


( 


wha 


a year to maintain and operate 
t they are going to act upon them or not, it. We also are obligated to protect, maintain, and defend it. 
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This canal is ours and entirely within our territory. This is 


conceded by all. 

Two years ago, preparatory to the opening and use of this 
great canal, Congress, after the most careful consideration 
and full discussion, passed a law under which the vessels of 
the United States engaged in the coastwise trade are permitted 
to pass through the canal without the payment of tolls. Every 


phase of the question—foreign, economic, and political—was | 


discussed and weighed before we passed it. Our action was 
deliberate and open. The President approved the act and filed 
a strong statement upholding the legal right to enact it. Prac- 
tically everybody accepted it as a wise policy. 


law urged its repeal from time to time, but they were not taken 
seriously. An election was held subsequent to the passage of 
the act. No issue was made against it. In fact al! parties 
declared themselves for it, and all the leading candidates for 
the presidency declared publicly in favor of it. No one thought 


for a moment that the representatives of the people who had | 


been elected upon the express approval of the action of Con- 
gress in passing this law would so far forget their representa- 
tive capacity as to violate their professions, forget their prom- 
ises, and defy the almost unanimous wish of the people and 
yote for the repeal of this law without giving the people an 
opportunity to say whether they desired this done or not. 
The President of the United States, notwithstanding his pro- 
fessions in the campaign, notwithstanding the unequivocal dec- 
laration in his party platform, has solemnly asked Congress 
to repeal this law. Why? The people have a right to know 


why, and we, their representatives, should tell them why, and | 


why we vote for its repeal if we so vote. The very principle 
of representative government is at stake. If those selected to 
represent and legislite for the people deliberately repudiate the 


issues upon which they were selected, then representative gov- | 


ernment is a farce. 

Under the circumstances it would seem that anyone urging 
the repeal of this law should present strong and weighty rea- 
sons for such action. 


expect that the President would state fully and clearly the 


reasons which impelled him to change his mind and ask us to 


retrace our steps so deliberately taken. Has he done so? The 


people have great confidence in the President, and so bave I. | 


They believe him to be honest, sincere, and patriotic; 
They do not believe him to be infallible; nor do L. 
follow bim when he is right; so will L. 


so do 1. 
They will 


to face with an enemy of our country, and then I will be with 
him, right or wrong. 
the reason for this action to be given in his message. 
does he say? 

lie ‘in my judgment, very fully considered and ma- 
turely formed, that exemption constitutes a mistaken economic 
policy from every point of view.” That is ali on that ground. 
No reason is given, no fact is stated to show why it is wrong. 
Should we not have the reasons and the considerations that 
led him to a conclusion directly opposed to his public declara- 
tions to the people when soliciting their support? He declared 
it then to be econonically wise, and gave good reasons for that 
judgment. Surely, the people are entitled to his reasons for 
his change of view if we, as their representatives, are not. 

Then he says this exemption “ is, 
vention of the treaty with Great Britain.” That is a strong 
statement from one who took a directly opposite position only 
a year ago. He was mistaken then, or he is mis 


says, 


assume that he was sincere in taking the other position as we 
must assume that he is sincere now. If it is now so plainly 
contrary to the terms of that treaty, would it not have been 
fair and just for him to point out how he came to take the 
opposite position before and wherein it is so plain now? With all 
due respect, I think so. The mere dictum of President Wilson 
is No more convincing than the contrary position of candidate 
Wilson. 

I have come to state to you a fact and a situation. 

Then he says: 


Whatever may be our differences of opinion concerning this much- | them to get their good will, or from fear or servility, the; 


debated measure, its meaning is not debated outside the United States. 
Everywhere else the language of the treaty is given but one interpre- 
tation, and that interpretation precludes the exemption I am asking 
you to repeal. 

This is an amazing statement in view of the actual facts. 
If made by anyone other than the President of the United 
States, it would be most severely characterized. The Presi- 
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| terest would naturally incline the people against us and 


|} are subject 
It is true that some of those who opposed the passage of this 


} as it saw 





In asking Congress to repeal a law which | 
it had passed and which he had approved, we have a right to | 


They will forsake him | 
when he is wrong, and so will I, except that when he is face | 


moreover, in plain contra- | 


iken now, znd | 
the very fact that he has taken both positions refutes the state- | 
ment that it is a plain violation of the treaty, because we must | 


| our: right to do so will not be questioned or misunderst 
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dent does not state a fact when he says the meaning of {));: 
treaty is not debated outside the United States, and that jts 
language is given but one interpretation and that agains; 

Not only in other countries but in England itself, where sei 


US 


; . = : oul 
contention, this question has been debated and men of high ¢)).; 


acter and great ability have dared to declare that our acii, 
is not contrary to the treaty. 

Mr, C. A. Hereshoff, a noted English writer on internations| 
law, says: 


n 


There is no evasion of the rule of equality where ali foreign y. 

to the same duties and liabilities under similar ci, 
stances. The treaty could never have been intended to prevent 
Federal Government from arranging and regulating its domestic 91, 
coastwise commerce and in the use and enjoyment of its own prope:t 

fit. No such restriction could bave been in view in ad 
“as the basis for neutralization” a rule that the canal should | 
and open to vessels of commerce and of war of all nations on terms 
of entire equality. It would be absurd for the United States + 
solemnly deciare that its own vessels of war might openly and 
navigate its own landlocked waterways and enjoy the privileg at 
belong to the Nation as a sovereign power in the use of its own te; 
tory. The use of the words “vessels of war" shows plainly that the 
word “vessel"’ as used refers only and exclusively to those of al! 
nations other than those of the United States, and that the word 
“nations” was restricted to foreign nations; that is to say, nations 
foreign to the United States. 


Edward 8S. Cox-Sinclair, in the London Law Review of No 
vember, 1912, closes a carefully written article as follows 

To sum up, it is reasonably arguable: 

(a) That the United States can support its action on the 
words of the materia! articles of the treaty; that its case | 
ened by reference to the preamble and context; and that it 
difficult to challenge on the ground of general justice. 

(b) There is no international obligation to submit the « 
of its legislative act to any process or arbitration. 

(c) That any aggrieved party has an appropriate and impar 
a competent tribunal in the Supreme Court of the United States 


Mr. Butte, the German jurist, said: 
From the standpoint of abstract justice the pretension of G: 


sritain that she should be put on the same footing as respected the 
use and enjoyment of the Panama Canal as the 


United States « 

presumptuous, 

Count Reventlow, the noted German authority, says: 

That the United States had a right to construe the treaty 
did can not be doubted. 

Certain Italian 
quoted as follows: 

The Duke de Cesaro: 

As a matter of strict justice, no nation, treaties or no treaties 


right to exact the repeal of the exempting clause as long as the | 
States does not oppose the granting of a subsidy by a Furoj 


deputies, of the Italian Governny 


|} erpinent to its ships using the canal. 
We expected, and the people expected, | 


What | 


On the other hand, no European nation could prevent the 
States from granting a subsidy equal to the yearly total of cana! tolls 
pays to each company. From my viewpoint, the attitude of 
exacting such a repeal is inexplicable. 

Enrico Bonnaro said: 

Italy considers the exemption clause as purely of an interna 
acter. For this reason is not interested in its repeal. bes 
considers the chief duty of any nation is to develop its own ! 


Mr. Timascheff, Russian 
saying: 


minister of trade, is quote 


I consider the repeal of the clause in question to be most 
the people of the United States, considering the fact that | 
furnished the money for the undertaking for the purpose of + IB 
their own merchandise through the canal for their greatest benett 

Then the President says that in all other countries a construc 
tion different from ours is given. Why do not they quote tiese 
of other countries who question our position? I have looked it 
vain for such quotations. It is significant that none are > 
closed. 

The President then says: 

The large thing to do is the only thing we can afford to d 


untary withdrawal from a position everywhere questioned 
understood. 


Our position is not everywhere questioned; it is not every 
where misunderstood. Those nations interested are gret, )0 
erful, and intelligent. They claim their rights and more, and 
they expect us to claim ours. They know that they look «| this 
matter from their standpoint, and they expect us to look : - 
from our standpoint. If they can get more than thes , 

titled to they will take it; and if they think we are giviis 


exact 
is to 


. and 


secretly despise us, and Jook about to see where they ¢:! 
something else from us. The “large thing” for us to | 


stand firmly for our rights and the rights of our citi = 
* "ocr i ant 
where, but our action in doing so will command regar! @ 


respect. 
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Avain, he says: 


ught to reverse our action without raising the question whether 
ere right or wrong, and so once more deserve our reputation for 
sity and the redemption of every obligation without quibble or 


sti 


ion. 


s is an amazing declaration. We never acquired a reputa- 

for generosity by giving up our rights, but by adhering 

firuly to them and conceding to others their rights. No nation 

secure the respect of other nations by confessing that it is 

- when it believes it is right. The interest of the Nation 

this ease is the interest of its citizens, and the nation that 

-ives away the rights of its citizens in order to secure a reputa- 

for generosity will secure nothing but the contempt and 

of other nations and peoples and be pointed to with 

and jeers. A reputation bought at such a price is too 

for a self-respecting people to pay, even at the behest of a 

I'resident whose honesty of purpose, purity of motive, and 
patriotism no one will question. 

mcludes this most remarkable message with a requesl 

passage of this bill—“I ask this of you”—and a con- 

if his inability to deal with some unknown and mys- 


; “matters of even greater delicacy and nearer conse- 
* * JT shall not know how to deal with other 
. * bs B 


if you do not grant it to me in ungrudging 
That is all. What are these matters of “ greater 

nd nearer consequence”? We can not find out. That 

ihe Chamber does not know. The Speaker of the House 
sentatives, and a Democrat who should be in the con- 

of the President, says he does not know what they are. 
Senator from Missouri, chairman of the Committee on 
Relations of the Senate, does not know of any such 
matters—and if there were any he surely would know 

In fact, he says there are none. The Senator from 
Geol | Mr. Smit}, said to be the spokesman of the adminis- 
on this floor, does not know. The honorable Secretary 
Siute gave out a long statement a short time ago supporting 
eal proposition, but in it he did not refer to or even 

uy of these delicate matters. He knows of none, and 

ere were any surely he would know of them. We are en- 
know of these matters of nearer consequence, if any 
_ We have to do with foreign relations. We would be 
aid the President with advice and counsel and any 

er proper assistance that we could give. Surely if he had 
he would acquaint us with them. Surely he 
them to his party associates and leaders, anyway. 


nsons, 

d give 
s not. 
ly conclusion that we can come to, that we 

t there are no such matters. 


Lone 


are forced 
A study of this message 
to the conclusion—the only charitable one that can be 
i—that the President believes his word, his request, his 
i. is enough, and all he deems necessary is to say to Con- 
gress. “ Repeal this law simply because I want it done,” and 
why Le hes reversed himself and why he wants it done is left 
to speculation, in which we must not indulge if we would pre- 
r respect for and confidence in the wisdom of the Presi- 
( lhe Democratic majority refuses to call for any informa- 
ud none of the resolutions introduced for that purpose 
heen reported one way or another. 
are urged to repeal this law on the ground of national 
‘The high moral sense of the people is appealed to. Sena- 
t their breasts, lift their eyes to high heaven, and with 
‘hed hands appeal for the preservation of the national 
They know the scrupulous regard the American people 
r their honor. They are most jealous of it and would 
‘all to maintain and uphold it, and hence it is sought 
strength or support for this proposition by appealing 
reservation of the national honor. By their vehemence 
ids confess that their cause is without merit. What 
e they to assume that we are not just as jealous of the 
honor as they? What right have they to intimate that 
we do not believe as they do that we are regardless of 
y's honor? Why do they eall us hypocrites and Phari- 
their views are rot followed? Why are we charged 
erity and injustice because our views do not accord 
st? Why do they insinuate that we are not following 
convictions when we vote against repeal? Why do 
timate that we are controlled by railroad prejudices? 
ado thee charge that our action is based on our hatred of 
ountry or people rather than upon honest conviction? 
With these vulpine insinuations and intimations. Let 
cause rest or a upon its merits. We are as patriotic as 
re. We are as jealous of our country’s honor as you are. 
re as true to “a honest convictions as ie are. We would 
our country maintain its obligations at whatever cost, and 


LI 


use 
stilt 
el? 


heat 
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you have no right to arrogate to yourselves all devotion 


to the 
fulfillment of our treaty obligations. 

You would maintain the national honor by an unconditional 
surrender; we would maintain it by insisting upon what we 
believe to be clearly our rights. You would maintain it by 
granting demands without considering whether they are right or 


wrong, So as to acquire a reputation for generosity; we would 
maintain it by a wise and firm insistence upon our own rights 
while generously 





dealing with others and giving to them all 
that they are entitled to in law or equity. You would maintain 
our honor by granting the unwarranted and unjust demands of 
foreigners, regardless of the promises you have made to our 
own people; we would maintain it by complying with al! rea 
sonable demands consistent with keeping faith with r own 
people. You resolve every doubt and seek e\ ete reason against 


our own people; we frankly confess that we seek every possible 
reason in support of our own citizens and resolve every doubt 
in favor of our own country. This is not discredit: 


ible; it is not 
dishonorable; it not repudiation. 


Agreements with nati 


is 


| are to be kept, regardless of consequences; but covenants with 
our own people should also be held sacred and their rights main 
tained. 

What is it that we are asked to do? It is an astounding act. 
I doubt if the people have fully grasped its significance; and 
when they do, there will such a wave of indignation 


sweep 


over the land that those who have proposed it will be liter 


iy 
overwhelmed. We are asked to confess that we deliberately 
violated a solemn treaty obligation. We are asked to acknovw 
edge that the Congress of the United States and the Presideut 
of the United States were so regardless of the national honor 
that they boldly, knowingly, and deliberately passed a law thet 
is in “ plain contravention” of a solemn treaty with a friendly 


nation. To uphold the 
its dishonor. What 
be more dishonorable. 


Nation’s honor we are asked 3s 
could be more humiliating? What could 
What action on our part could more dis 


ro cont 


credit us among the nations of the earth? What sort of a 
reputation would that give us? Do this thing, and we wil! merit 


the scorn and ridicule of every self-respecting 
not in plain contravention of our treaty, 
ourselves of dishonoring the Nation by repealing a law asse1 
ing the Nation’s rights and maintaining our sovereignty ove) 
own property and our domestic trade. 

I have received a few letters—a very few—from people in my 
State urging the repeal of this law on the ground that it 
violation of the Hay-Pauncefote treaty, and in every ease the 
put it upon the ground that it violates the plain terms of th it 
treaty. I am satisfied they have not studied it. They h: 
simply taken some of the words of the treaty that are quoted 
by those who favor the repeal and who take certain words 
from the context and give them the meaning which they 


people. If { was 
we should not convict 


ve 


have 


when standing alone, and from this argue that the tresty ls 
been violated. That we have not violated a treaty by this 
legislation ought to be reasonably certain from the character 
and ability of those who have sustained our right to pass i 


Our right to pass this legislation without violating 


any tl 
is sustained by Theodore Roosevelt, a President of the United 
States, and a ‘man of scrupulous honor, wide learning, and lofty 
patriotism; by William H. Taft, a President of the United 


States, and a lawyer of the greatest ability and a 


man of wide 
diplomatic experience ; 


by Woodrow Wilson, a candidate for 
President of the United States on the Democratic ticket, and a 
man of the highest character and a scholar of great learning 
by Richard Olney, former Secretary of State and a lawyer of 
great ability and a man of much learning and wide experience; 
by Philander C. Knox, a United States Senator, former Attorney 
General, and Secretary of State. and a lawyer of splendid 
ability; by the House of Representatives; by the Senate of the 
United States by a vote of 4 to 11; by every Democratic Sena- 
tor that voted upon the proposition; by the Democratic con- 
vention, in which were many of the present Democratic Sena- 
tors and the present Secretary of State, William J. Bryan; by 
the Progressive Party in its platform; by the Republican Party 
through its leaders; by 13.000000 American voters; by inter- 
national lawyers of England, Germany, and other countries of 
world-wide reputation for learning and ability. This array of 
character, learning, ability, and patriotism ought to convince 
anyone that there must be some basis for the claim tht we 
have the right to make this exemption, and that in doing so we 
do not violate any treaty and have not dishonored ours 
What more is needed? We could safely stop right | id 
let the matter rest. 
The Hay-Pauncefote treaty does not apply to the P na 


Canal; it was never intended to apply to it. because it nstl 
tion was not contemplated and there was no thought o 
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struction of a canal through territory belonging to the United 
Stretes when the treaty was entered into by the two Governments. 
Conditions wnder which the Panwma Canal was constructed are 
wholly different from the conditions existing at the time of the | 
making of the treaty and of those contemplated by the treaty. 
While it was thought tht the United States might construct 
the canal itself, there was no thought that it would be con- 
structed threvgh its own territory, but the whole thought was 
thx it would be built through the territory of another jurisdic- 
tion under lease or some concession in the nature of a lease. 
Admitting for the sxke of argument that England had some 
rights under the Clayton-Bulwer treaty that formed a consider- 


s 


ation for the Hnay-Pauncefote trenty, she had no rights that 
could form the basis of a consideration for : ffecting the Panama 
Can becuuse the Clayton-Bulwer trenty did not in any way 


affect or have in ming ‘the territory traversed by the Panama 


Canal. The Clayton-Bulwer treaty did not by any possible con- 
struction affect any territory or country except Nicaragua, 
Costa Rica, the llosquito Coast, and Central America; and 
there is no rexson whatever for contencing that the Huy- 


Puuncefote treaty covered any territory beyond that included in 


the Cl:yton-Bulwer treaty. Panama wes no part of Central 
America. It wos a pert of Colombia, and Colombia is and was 
a part of South America, and always bas been so regurded. 
French parties bad attempted to construct thisicanal. They had 
concessions, and no one knew but that they would eventually 
build the canel. This was the situxtion contemplited by the 
Hayv-Pauncefote treaty. That situation was entirely chunged in 
the canal that was built. —No route was secured or taken in 
Niesragua, Costa Riea, the Mosquito Ceast, or in any part of 
Central America, but the United States bonght the rights of the 
French company and its property. 

Panama seceded from Colonibia and sold to the United States 
a strip of her territory 10 miles wide across the Isthmus of Pan- 
una and tronsferred te it all of ber sovereignty over the s: me 
forever, and through that territery the United States built this 
canal, We are entirely within our rights and within the policy 
followed by Grent Britain herself in insisting that by reason of 
the wholly changed conditions the Hay-Pauncefote treaty does 
not and can net be made to apply te the Panama Canal. Sup- 
pos 


h 
ue 





re territory from southern boundary of the United 
St:tes to the seuthern limits of the Panama Canal Zone and 
our sovereignty had been extended ever this whole territory; is 


{ 


*S 


there anyone who with reason could contend that we could not | 


then have constructed a canal wherever we pleased, free frem 
the coutrel of Great Britain? 


secure under those circumstances than it is now. 

nd invoked this rule in ber own defense when she was 
by the Kuropezn powers with violation of the neu- 
lity provisions of the Suez Canal convention. In a conven- 
tion the powers a protest was made against the action of 
Great Britein, and Lord Pauncefote. the joint autbor of the 
Iiny Pauncefote treaty, stated the position of Great Britain as 


accused 
tr: 
of 





That Egypt having become British territory since the construction of 
ti inal and the a-reement between the powers, Great Britain could 
n be bound by the neutrality previsions adopted. so far as they 
affect kLeypt. beeause it was a recognized principle of international 
lk ihet treaties only operative so leng as the basic or funda- | 
" conditions upon which they are based continue, and thot in 
the event of a fundamental change, such as a change of sovercicnty 
of the soil. any nation which is a party to such treaty could honorably 
contend that it was inoperative as to her newly acquired territory. 


Apply this kingu: ge to the conditions with which we are now 
concerned and England his no basis for her claim. 


If Great Britain could make such a claim regarding the Suez. 
how does it happen that we lose our “reputation for gen- | 
erosity ” for making this claim with much greater reason? 

We are not legally or morally bound under the Hay-Paunce 


fote trenty to observe its stipulations, even if it can by any pos- 
ie stretch of the imagination be conceived te embrace this 
cxubal, because the treaty-making power was without jurisdic- 
it, restrict, or affect the use of this canal and the 


tion to it, 
territory throvgh which it passes. Not only the canal but the 


Lil s 


territory through which it passes is the property and territory | 


of the United States. This treaty purports to limit and affect 


not only our use of the canal itself but it purports to restrict 
limit, and fect our use of the territory through which it 
pisses, which Great Britain berse!f concedes to be our territory. 
The Constitution of the United Stetes, which should control us 
in our action rather than the demands of any foreign country 
and which shou!d be recognized as controlling the action and 


authority of the respective brinches of the Government, ex- 
pressly provides: 

The Congr hall have power to dispose 
rules re ecting the 


longing to the Uniied States. 


all needful 
property be 


and make 
or other 


of 


and ticps res territory 
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when we acquired the Panama strip we had acquired the | 


And yet our contro! of the ter- | 
ritory through which it would pass would have been no more | 
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This is a specific and definite grant to Congress—not ¢), 
treaty-making power—xand no branch of the Governme | eae 
invade that authority, and if it attempted to do it such a. 
tempt would be void and of no obligatory force. If it cay ja 
held that the Hay-Pauncefote treaty is applicable to the 
| Panama Canal and Zone, it must be assumed that it . = 


entered into by both parties with the full knowledge of t} 


s 


| constitutional provision, and Great Britain clearly unde; stood 
| that 


any stipulations in this treaty could not “affect: the 
property of the United States without the action of Congr 
itself and that Congress was under no obligation, jeg } 

moral, to pass the rules and regulations agreed upon hy | 
treaty-smaking power, the same being beyond 
The tresty is not self-executing. 


or 
its jurisdiction, 
Congress must act und 


| gress is free to act ws it may deem wise and beneficial. This 
was known to Great Britain, too, and to all nations and 
neither she nor they can complain if Congress acts within its 


powers. 

Tucker, in his work on the Constitution, says: 

In favor of the extreme claim of power for the President and Senate 
it has been urged that a contract between the United States and » 
eign nation must be conclusive against all departments of the G 


as 


ment, because it is a contract; but the answer ft» this conte 

obvious and conclusive It involves the petiti> principii by ie 
that the contract is complete though %t trenches upon the power of 
the other departments of the Government without their consent And 
if it be further urged that foreign nations know no party in the con { 
on the part of the United States except the President and Senate the an. 
| swer is equally conclusive that if our Cunstitution requires the consep 
| of the departments to a treaty of the nature referred to the foreien 
|} nati n is bound to take notice of that fact, and can not claim a com. 
| pleted obligati n in the absence of the consent of the other departments 
| The maxim upon this subject is familiar: Qui cum alio contrahit vel 
| est, vel debet esse, non tcnarus conditicnis ejus. And if it be further 
| urged that this is too refined a doctrine to rezulate our delicate relations 
| with foreign powers the answer is that the treaty-makinz power of the 


Crown «f Great Britain, where it involves a concession of the clear and 
absolute power of Partiament, bas never been recognized as valid by ¢! 
English Government and has never been enforced. The Queen 
make a treaty to pay $10,000,000 to the French Government, but unless 





| Parliament appropriates the money the treaty will be ine Tectual. 
|; * * * We may suggest a further limitation: A treaty can not com- 
|} pel any department of the Government t: do what the Constitution 
| submits to its exclusive and abs lute will, * * * We have seen 
from the Constitution that all bills for raising revenue shal! originate 
in the Horse of Representatives, to which the Senate may or may not 
assent. and the I'resident may veto; but if the resident and Senate 
have the power to regulate the system cf taxation and revenue by treaty 
| without the eonsent of Congress then the Honse of Representatives, 
| which, by the terms of the Constituti n. is made the oricinating body 


for such bills, without whose prima! action the President and Senate 

} can have no voice whatever in the matter, is to be exclyded from any 
| consent to the terms of the treaty of the President and Senate. who. by 
; the constitutional methed, are not entit'ed to act at all nntil the House 
ef Representatives bas inaugurated a bill. * * * These results den 
onstrate the fatal disturbance of the equilibrinm of the Constitution 
which wv'ld arise from any such constrnction as would give the Presi 
dent and Senate the richt by trestv with a foreign power to regulate 
the internal concerns of the country. 


oO 


Congress has acted. It has made the rules which it deemed 
wise for the use of our property. We did not believe we were 
violating any trenty obligation when we pzssed that legislation 
|} ond we do not think so now. We are asked, however. to repeal 


| thet legisintion, and the question is presented in such a way 
| that if we do repeal it the world will teke our act to be a con 


fession that we have been guilty of deliberately violating our 
treaty obligations and a confession that we ern not hereafter 
repenl this repealing act if we find it to have been unwise. Our 
duty is plein, our course clear. If in his mesexge the President 
had not declared that our act was in violation of our treaty 
oblig’ tions, and that all nations so regorded it, but had asked 
for its repeal on economic grounds and becavse it would | 
to do it on account of our peculier diplometic relations 
could have acted then without putting ourselves in a position [0 
foreclose future action, but the issue is now a for grester and 
more fyr-reaching one. The real issve now is not what ought we 


» wise 
we 


to do. but what must we do. If the exemption is a vielstion of 
the legal obligations of a treaty. we must repeal it. That ends It 
If we hove shackeled ourselves for oll time to come we mie 


besr our chains and meekly submit to be dragged in the dust 
ng!) nd's commercial chariot, because of the imeompertelc ul 
stupidity of our own diplomats and statesmen. 
Mr. President. the very nnwisdom of the course we are 

to follow is enough in itself to reise a dovbt ns to its necess!(Y; 
| ynd I should resolve sveb doubt in favor of our own people ere 
our own interest. The wise course, the just course. nad = 
patriotie course is to allow the petion tuken by a preceting ‘ - 
grees and approved by our President to stand. Let us give t : 
world to understand that these were wire end just men %) 

thet we pre not going to brand them as fzrithless to our ty 
oblicetions. Let us affirm their essertion of ovr right 

with our own preperty as we see fit, en’ then in the fut 
can determine upon its merits whether it is ec ynomical ly 
to meintain this policy or not. To admit our | ck of pore 
now makes us subservient forever to England's shipping powe 


, 


tre 
te de | 
e 


wre W 


wise 
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i the transcontinental railroads, to assert and maintain it 
erves to us the power to do in the future whatever may be 
d to be wise. 

Vo man knows what conditions will come from the completion 

ereat enterprise. It will change the currents of the 

s commerce. It has practically lifted continents from 

: places and put them thousands of miles nearer the sources 
of supply and demand. New highways of trade will be evolved 
new problems of tremendous import and far-reaching con- 
will arise to be solved. It will be little short of 
ud criminal neglect if we do not preserve for our people 
ight to deal with this great commercial agency and these 
vid important questions so far as they relate to our 
tic trade as to them may seem wise. We can not excuse 
s by shifting the responsibility to the President and 
ng his word as to what is best to be done. The responsi- 
of legislation We can not escape it. we can 
hift it, and we will be held responsible for our action by 
who have intrusted us with power but who will have the 
unity in the near future to withhold that power from us 
d those here who will truly represent them upon this 
ezislative matter. 

now discuss the Hay-Pauncefote treaty itself, assuming 
t is applicable to the Panama Canal, and see whether by 
mable constructioh we have violated its letter or spirit 

« the law we are asked to repeal. 
not hope to present this matter so clearly or so con- 
is others have done, but I am going to try to show in 
eeble way from the Hay-Pauncefote treaty itself and the 
surrounding it that our right to make this ex- 

( 1 is perfectly clear and unquestionable; in fact, that to 

’ ‘wise is discrimination against us, 

liny-Paunecefote treaty with England was entered into in 
lo my mind there is no ambiguity in this treaty when 
s are construed in the light of the conditions surround- 
framing and acceptance and in the object to be attained. 
a century a canal connecting the Atlantic with 
had been the dream of the maritime world. When 
leemed probable there was no thought of its being built 


ils 


« ence 


is ours. 


ances 





aimost 
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ee 


| 


than private enterprise, energy, and capital. In 1850 | 
Clayton-Bulwer treaty was entered into between England | 
United States. I shall not go into the reasons for this 
They are wholly immaterial and are interesting only 
rs of history. That is not the treaty to be construed, 


to be considered only so far as it may throw light 
e Hay-Pauncefote treaty. Under this treaty neither 
( tritain nor the United States could build this canal, but 
re to give their support and protection on equal terms 

rd party that might build it. * 
No canal was built. Every effort failed. It 
evident that no canal would be built without the aid and 
of the United States. It had even entered the minds 
that this canal, if built at all, would have to be built 
United States itself. While England’s conduct had 
\ullified and made obsolete the Clayton-Bulwer treaty, 
had ebandoned it—all of which has been so 
iown by the late lamented senior Senator from Kentucky 
‘udley] in one of the most comprehensive, eloquent, and 
speeches ever delivered in the United States Senate— 
! States did not insist upon taking a course consistent 
view, but in an orderly way proceeded to negotiate a 
ty under which it could build this canal either directly 
ling its support, credit, and assistance. England 
canal built. She was really more interested than 
«. Hers would be the greatest benefit arising from 
iction. It gives her a direct route to and from Aus- 


island possessions. 


ssed 


le she 


d her 


e world markets to which her ships will carry the prod- 
her looms, mills, and factories. 


vies to pass through the canal, she will have access to 


jual terms with any other nation unless she should be | 


with us. Her great colony to the north of us will be 
favored and her products will be given a new market 
port cities. More than half of the world’s shipping 
(lug, her ships plow every sea and enter every harbor, 
benefit to her people and her interests is incalculable. 
llay-Pauncefote treaty was made in 1901. Theodore 
{ was President and John Hay was Secretary of State, 
Whose intelligence and patriotism can not be ques- 
nd whose approval is a guaranty that American inter- 
il rights were fully protected and whose fame will be 
| and patriotism slurred if this legislation is passed. 
« Hay-Pauncefote treaty, if applicable at all, must be con- 
in the light of present conditions, even if they were not 
luplated when the treaty was entered into. If not it does 


t 


or 






In case of war, requir- | 


| 





| 


Says: 


It gives her a shorter route | 





not apply at all. As a matter of fact, there was no 
the United States owning the territory through which 


of 


ught 


lie inal 
would pass. Provision was made for a change of sovereignty, 
but that evidently had reference to a change to some power 
other than the United States and after the canal was con- 


structed, and had in mind the common changes of Government 
in the Central American countries. 


The territory does belong 
to the United States. 


it is the sovereign of the territory rhis 
is conceded by England. Lord Grey says: 
Now that. the United States has become the practical sovers 
And so forth. 
He also admits that the treaty must be construed in the light 
of this relation when he says, continuing: 
His Majesty's Government do not question its title to exercise bel- 


ligerent rights fer its protection. 
This because of its subsequently acquired sovereignty. 
Furthermore, this treaty must be construed upon the basis of 

the sovereignty and ownership of the 


United States of the 
anal and Canal Zone and the limits of the Constitution upon 
the treaty-making power, or else it can not apply at all. Those 
who insist that the treaty applies to the present conditions 
must do so with full knowledge of the limits upon the treaty- 


making power of the United States, and that Constitution, as I 
have already said, expressly provides that Congress—not the 
treaty-making power—shall have power to dispose of and make 
all rules and regulations affecting the property of the United 
States. The treaty-making power could not enter into ’ 
agreement disposing of or limiting the sovereignty of the United 


any 





States in any of its then property or in any to be thereafter 
acquired, and it could not make any rules or regulations 
specting it that would be binding legally or morally on 
United States, and if any such action was or has bee 

it wonld not become binding until ratified and carried into 


effect by the Congress. 


Congress has expressly negatived the idea that we have dis- 
posed of or given up any of our authority and sovereignty over 
this canal and has asserted its authority to take such action as 
it deems wise over our own domestic trade. Even if it was in- 
tended that the treaty should affect our domestic trade Congress 
has refused to ratify that intention as it had a perfect right to 
do and England can not complain, because she accepted the 
treaty with full knowledge of the constitutional limitati 

Let us construe, then, briefly and simply the treaty affecting 
this canal and by which our obligations must be measured and 


determined in the light of the changed conditions and on the 
basis of our ownership and sovereiguty over the canal and 
Canal Zone. 

The preamble to this treaty is often referred to, but it is no 
part of the treaty in any sense whatever. It is a mere recital 
of what it is desired shall be accomplished by and under the 


treaty and does not in any way control or affect the te: 
articles of the agreement, except as it may throw light up 


ms or 


mm tihe 


purposes to be accomplished. Three purposes are expressed in 
this preamble. The desire to facilitate the construction of a 
| canal connecting the Atlantic and the Pacific, the removal of 


| any objection that might arise under and by virtue of the Clay 


ton-Bulwer treaty, and the construction of this canal under the 
auspices of the United States without impairing the “ general 
principle” of neutralization established in article of the 
Clayton-Bulwer treaty and then follows the treaty by the terms 
of which these purposes are to be attained. This is the treaty 
we are to construe, and we are to gather its meaning fr 
terms and not from outside understandings or 
apply to another treaty alone. 

Article 1 of the treaty, and the first agreed 


ha 


ym its 


conditions which 


stipulation in it, 


The high contracting parties agree that the present tr shall 
supersede the aforementioned convention of the 19th April, 18 
Nothing ambiguous, nothing uncertain about that. The Clay 


ton-Bulwer treaty is abrogated, set aside, wiped out, done away 
with, and is not to be considered at all in determining the rights 
of the parties under the present ireaty. Even article is not 
excepted or carried into the present treaty, notwithstaading this 
is claimed by some. The Hay-Pauncefote treaty measures our 
rights and obligations, and not the treaty of 1850. The ri¢hts of 
Great Britain and other nations are to be determined | thi 
treaty and by no other, and while a consideration of the ¢ 
Bulwer treaty, the facts that led up to it, and its ¢o: uance 
or its abrogation may be of great historical interest, they do 
not fix or determine the obligations of the United States nor the 


QR 


| rights of Great Britain, and much of the learned dis that 
| we have had is really not applicable at all. 

The second article of the treaty is an agreement or stipulation 

binding upon both parties to the effect that the canal may be 


constructed under the auspices of the United States either di- 
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rectly or indire 
treaty ” 


‘tly and subifect to the provisions of “ the present 

mrk you, not the provisions of the Clayton-Bulwer 

“the seid Government ! have and enjoy all the 
' 


shal 
nstruciion, as well 











; incident to such ¢ : as the exclusive 
right of providing for the regulation and management of th 
eanal.”’ 

Mr. OGORMAN. Mr. P tent i 

i PRESIDING OFFICER. Does the Set r from Wash 
yield Senntor from New York? 
O'GORMA N, I suggest the bsence of a aqrorum. 

JONES. I do not wish the Senator to suggest the absence 
of a quorum 

Mr. OGORMAN, The Senator does not mind if I yield to my 
ewn wishes in the matter. I hope 

r. JONES. I do not think I can prevent 1 enator from 
d ) 

PRESIDING OFFICER. The Secretary will call the 
re 
The Secretary called the roll, and the following Senators an- 
‘ ] o th 1 ’ » 
As! 5 Crawford Martin, Va. Smith, 8. Cc 
: l Dillingham O Gorman Stephenson 
i G inver Suthe i 
B Hite ck T m 
3 Jol : t nton 
Brva Tones Ti : 
I i I } Vardaman 
{ Lane Walsh 
Ch i Lee, Md Williams 
Chilton ewis 
( Wyo McLean 
Mr. SHAFR« I I desire to anneunce the unavoidable ab- 
sence of my colleague [Mr. Tmomas], and to state that he is 
| with the senior Senator from New York [Mr. Roor]. 
Mr. KERN il desire t nnounce the absence of the follow- 
named Senzstors, who are out of the city in attendance on 
tie ern] of the late Senator from Kentucky, Mr. Brap.Lry: 
T) Senntor from Kentucky [Mr. James], the Senator from 
Ni ] y [Mr. Martine], the Senator from North Carolina 
[3 OveRMAN], and the Senator from Arizona [Mr. SmrrHl. 
I ‘ re to announce that the junior Senator from New 
Jersey | Mr. Hugues} is absent on official business. This an- 
1 it n \ ta 1 for the day. 
PRESIDING OFFICER. Forty-two Senators have an- 
s i to their names. A quorum is not present. The Secre- 
t 1] eall the nemes of the absent Senators. 
rhe Se tary led the names of absent Senators, and Mr. 
VW iil t to his name 
fONES I desire to announce that my coll ie [ Mr. 
Po | is eut of the city on ] ness of the S »; also 
{ e junior Senator from Michigan [Mr. Town iD] is 
] rilvy absent. 
MM LODGE and Mr. LA FOLLE'T red the Chamber 
ind answered to their nemes. 
Vir. KERN. I move that the Sergeant at Arms be directed 
to request the attendance ef absent Senators. 
The motion was agreed to. 
The PRESIDING OFFICER. The Sergeant at Arms will 
execute the order of the Senste. 
Mr. ROBINSON, Mr. McCUMBER, and Mr. NORRIS entered 
the Chamber and answered to their names. 
DING OFFICER. Forty-eight Senators have 


The PRESI 
answered to their names. A quorum of the Senate 
Mr. KERN. I move that the order directing the Sergeant a: 
Arms to request the attendance of absent Senators be vacated. 
The motion was agreed to. 
ELE 


‘ir. WALSH submitted the following report: 


is present. 


TION OF SENATORS. 


I ommittee of conference on the disagreeing votes of the 
tw Heuses on the amendments of the House to the bill 
(S. 2860) providing a temporary method of conducting the 
noininetion and election of United States Senators, having met. 
after full and free conference have agreed to recommend and 
do recon nd to their respective Houses as follows: 


recede from its disagreement to the amend- 
numbered 1, 2, and 4, and agree to the 


tl 
That the Senate 


Hiouse 


ments of the 
same. 
That 


we 


recede from its amendment numbered 
T. J. WALSH, 
ATLEE PoMERENE, 
Wm. S. KENYON, 
Jianagers on the part of the Senate. 
W. W. Rucker 
R. F. Broussarp, 
W. D. B. Atney, 
Managers on the part of the House. 


the House 
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Mr. WALSH. I move thet the conference report be ad ! 
Mr. SHAFROTH. Mr. President, I wish the Senator ; 


Montana would explain the features of the report. , 
Mr. WALSH. The changes ure very simple. 
Amendment No, 3 need not be adverted to, because the 
hes receded from it. 
Tre Houre inserts 2s amendment No. 1 the words “ not 
tofore made,” -so that the act will not apply to nominati: of 
ndidates which have been heretofore mede. It appe 
n one or two States nominations have already been 1 . It 
is not intenced to disturb those. 


eisa The words “ {] Clee 


The next chen: mere verbal one. 
of” are trken ovt in line 10. pag 


» 9 


Mr. SHAFROTH. I will ask the Senetor whether. under the 
bill as it is now proposed to be passed, there jis an seh 
thing as a convention for the purpose of nominating cand 


+ 9 


for the o ; 
Mr. WALSH. ‘That is all reeuleted by the State sta 
the State officers are nominated by convention, the S tors 
are nominsted in the same why. 

Mr. SHAFROTH. This bill applies only in the event of 
ies, 2s I understand. 
2H. J 


Vo. 
OTIL. Is it to apply in the case of nomi ions 


larly? 


es coming up regu 

Mr. WALSH. Yes; regularly. 

Mr. SHAPROTH. What is the mode of procedure p bed 
by the bill? 

Mr. WALSH. Just that which fs prescribed by the State 
statutes. if there are any, for the nomination and electi of 
Stete officers. The United States Senators will be non ted 
and elected in exactly the seme way. 

The last amendment, numbered 4, provides: 

That this act shall expire by limitation at the end of thre f ) 
the date of its approval. 

There would seem to be no particular reason for this amend 


ment, but it was insisted upon by some Members of the Hi 


|and for the purpese of expediting the passege of tl 


conferees decided to acquiesce in that insistence, be 
lieving that the act will have subserved its purpose within the 
time mentioned, anyway. 

Mr. SUTHERLAND. 


clearly permanent in its character. 


seunte 


Mr. President, section 1 of this bil 
It reads: 





That at the regular election held in any State next pr 
expiration of the term for which any Senator was elected to ! t 
such State in Convress, at which elect’on a Representative ( s 
is regularly by law to be chosen, a United States Senat ! | 
State shall he elected by the people for the term commencing 


4th day of March next thereafter. 
We have a provision in the law with reference to 


tion of Members of the House of Representatives w! s 





a uniform time for the holding of elections, and of covrse tl 
ought to be a law of the United States fixing a uniform t 
for the election of Senators, and I can not underst:nd upon 
what theory the fourth amendment proposed by the House 
should have been accepted. It applies to the entire : 

Sec. 3. That this act shall expire by limitation at the end three 
years from the date of its approval. 

I would have no objection if that were lNmited to what fol- 
lows section 1. Section 1 is permanent, and if it should expire 
at the end of three years. that section or something i 
ought to be reenacted by Congress. 

Mr. WALSH. The suggestion made by the Senator trol 
Jtah is entirely pertinent and the observation quite “ 
printe. The Senstor knows the character of opposition \ , 
was mode to the bill in this body. It was likely to be asserted 
vith such vigor in the other branch that the prssa I 
hill would be imperiled, snd the conferees felt that it w 1b 


wiser thot we should accede to what seemed to be t 
ties of the case and secure a speedy passage of the act 
ing upon future legislation to take care of the point to whica 
the Senstor adverts. Of course. the first section is perm! 
in its character, and some legislation of that kind o: 
in force. but I apprehend that there will be no di! y = 
taking crre of that when the time comes. E 
Mr. SUTHERLAND. Corn the Senator tell us whet! cs 
Senate should disagree to the fourth smendment “nd < 
bill back to conference, there would be any likelihood of tHe 
House conferees receding? + te 
Mr. WALSH. I dare say we might propose an ame ; 
it to the effect that the provisions of section 2 only sii ld 4 
expire, in the hope that that perbaps would be acce Ne, bu 
the conferees did not think it advisable to deley the meth jon 
itiol 


Mr. JONES. Mr. President, I suggest that the cons! 
of this conference report is likely to take some little 
I think it would be better that it should go over. The 


and 


Senator 








14. 


1? 





‘om Louisiana [Mr. Ranspetx] is very anxious to take the 


ior and proceed with his speech. 

Mr. SUTHERLAND. TI think it will take only a moment 
cer. I suggest to the Senator from Montana that it is quite 
th the while to send the bill back te conference with the 


lerstunding that the Senate will accept an amendment modi- 

Senitor suggests; that is, making it apply to the 
on of the bill following section 1. 

‘ir. WALSH. If the Senator from Utah really feels that we 

nt to make the effort, I shall be very glad to have the 

-onferees undertake to accomplish the change, although my 

iden about it is that we had better accept the conference re- 


the 


S 


is it stands and take care of the situation at a later time. 
ir, SUTHERLAND. I hope the Senator from Montana will 


that. beenause the first section is permanent, as the Sena- 





mo ft 
imse’f thinks. We ought te deal with it now rather than 
to a time at the end of three years. Unless the 
from Montana objects. I will move that the Sennte 
sist upen its disngreement to the fourth amendment 
mest a further conference. 
ALSH. With instructions to endeavor to limit the 
f n endiment 4 to section 2? 
UTHERLAND. Yes. 
W LLSI. Very well; I will be gled to have the bill go 
to conference and mike a further effort. 


PRESIDING 
Vs his 


OFFICER. The Senator from Montana 
motion for the adoption of the conference report 


Senoitor from Utah submits a motion. 
SUTHERLAND. I move that the Senate disagree to the 
, rt of the committee of conference on the disagreeing votes 
{ two Hlouses on the amendments of the House to the bill; 
insist on its disagreement to the amendments of the 
ask further conference with the Senate on the 


of the two Houses thereon, the conferees on 


ing voles 


of the Senate to be appointed by the Chair. 

VRESIDING OFFICER. The question is on agreeing to 

tion made by the Senator from Utah. 

ONE. I shoud like to inquire of the chairman of the 
iittee having this matter in charge if there is likelihood of 
y in the further conference? It is very important 

bill should be disposed of at this session. 

WALSH. I mzy Say to the Senator from Missouri that 
be able to submit a further report by to-morrow. 
ONI Very well. 

LESIDING OFFICER. The question is on agreeing to 
inde by the Senstor from Utah. 

motion was agreed to; and the Presiding Officer ap- 

Mr. WALSH, Mr. PoMERENE, and Mr. Kenyon conferees 


of the Senate at the further conference. 
PANAMA CANAL TOLLS, 


in Committee of the Whole, resumed the con- 
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of the bill (H. R. 14385) to amend section 5 of an 
ide for the  - naintenance, protection, and 
! the Panama Crnal and the sanitation of the Canal 
roved August 24, 1 2 
vES The provision whicl ive just read fixes the 
the United Stetes It takes it apart from the other 
of the earth and places it in a position by itself. It 
its stetus as the owner of the canal, and this article 
ates Great Britain entirely from any connection with 
hat is to be constructed under this treaty. She has 
1 over it, no obligation toward it, no liability for its | 
n, operation, maintenance, or use. If the United States 
struct such canal directly, she would be the owner 
i should enjoy all the rights incident to such owner- 
! her right to provide for its regulation and manage- 
mide exclusive If rights incident to ownership did 
that she could use it as an owner and treat her own 
as she pleased, what does it mean? What sort of 
p is that which gives you no rights of ownership? 
ly other article in the treaty which is of the nature 
cement between the parties is article 4. by which— 
d that no change of territorial sovereignty or of interna- 
tions of the country or countries traversed by the before 
canal shall affect the general principle of neutralization or | 
mm of the high contracting parties under the present treaty. | 
(hat the general principle of neutralization referred to 
article does not 


make mention of the principle of neu- 
hn established in article 8 of the Clayton-Bulwer treaty, 
s to refer to the general principle of neutralization as 
understood in international law, and it is also siguifi- 
uit care is taken to confine the application to the obliga- 
der “the present treaty.” 

se are substantially all of the terms of the treaty involv- 
The remaining article is not in the 


ing the two parties to it. 





zm 
wr 


7 
ro 








nature of an agreement between the two prrties, but it is a 
statement upon the part of one of them, the owner of the canal, 
as to how the canal shall be managed and used; it is a state 
ment of the rules adopted solely by one of the parties, the 
owner, for the use of the canal by all nations that would ob- 
serve such rules. It prevides for the neutralization of the 
canal and its use so as not to impair the “ general principle” 
referred to in the preamble and embodied in article 8 of the 
Clayton-Bulwer treaty, and, when construed as I construe it, 
does exactly what that articie provided for; and for the pur- 
pose of comparison nnd as aiding in a clenr understanding of 
this article 3, 1 give here briefly the provisions of said article 8. 
ARTICLE 8, 

The Governments of the United States and Great Britatr ing not 
only desired, in entering into this convention, to acco ) a pal u- 
lar object but also to establish a general principle, the va » to 
extend their protection. by treaty stipulation, to any other pra ible 
communications, whether by canal or railway, across the i m ich 
connects North and South America. and especially | to the inte inic 
communications, should the same prove fo be practicable, wh r by 
eana!l or railway. which are now proposed to be est: abi ished by the w iy 
of Tehuantepec or Panama. In granting, however, t * joint protection 
© any such canals or railways as are by this arti fle specified it is 
ilways understood by the United States and Great Britain that the 
parties constructing or owning the same shall impose no other charges 
or conditions of traffic thereupon than the aforesaid Governments s all 
pprove of as just and equitable: and that the same canals or railways, 
being open to the citizens and subjects of the United States and ¢ it 
Britain on equal terms shall also be open on like terms to the « ZnS 
and subjects of every other State which is willing to grant thereto such 
protection as the United States and Great Britain engage to afford 

Under this article Grest Britain and the United States agree 
to extend their protection by treaty stipulation to any other 
practicable commurications by canal or railway across Central 
America. As a consideration for their joint protection the par- 


ties owning or constructing the canal or railway should impose 
no charges except those approved as just and reasonable by 
them. The canals or railways were to be open on equal terms 


to citizens of Great Britain and the United Stxtes because both 


Governments were under equal obligations toward the owners 


of such canals or railways, and this is an important point to 
remember. The ‘neem and railways were also to be open to 
the citizens of other countries upon the same terms to the 
citizens of Great Britain and the United States if such countries 
were willing to grant equal protection to such canals or rail 
ways. In other words, equal rights and privileges in any such 


canal or railway were accorded to all who incurred equal obli 


gations. The general principle of article 8 and all throuch the 
Clayton-Bulwer treaty affecting the use of any canal or railway 
that might be constructed under it was that equal treatment 
went with equal obligation, That is provided for in a1 e 3 
of the present trenty, and that “general principle” is carried 
out only by permitting the exemption which it is sought to 
repeal. Nowhere in the Clayton-Bulwer treaty is there any 
limitation on the owner and builder of the canal. He is f1 to 
act as he sees fit. He could treat his own ships as he desired 
The only restriction was that those nations giving aid and 
affording protection would insist on equal treatment, the one 
with the other, and that the charges to them should be just and 
reasonable. 

We are now prepared to interpret article 3 of the Hay ice 
fote treaty in the light of conditions as they exist and th ! 

|of this treaty as they are. Private ownership in the enna! 
out of consideration. The United States is the party th h 
built it. The United States is the sole and undisputed owner 
not only of the canal but of the territory through which it 
passes. Neither Great Britain nor any other power has or can 
have any control over the canal or of the churges for its use. 
Neither Great Britain nor any other power is or can be under 
any obligation toward the canal. In fact. England insisted that 
she should be free from all responsibility. It must be pro- 
tected, maintained, operated, controlled, and managed by the 
United States alone. Under the eevers’ principle” of the 
| Clayton-Bulwer treaty only the nations affording protection to 
the canal secured any sj)2cial oiehee, Therefore the nations 
now under no obligations and affording no protection are enti 
| tled to no special consideration. Under that “ general princi 
ple,” if no protection was afforded the owner, he con!d 1 t 
nations alike, because all were on the same basis. He cou) use 
his property as he sew fit. 

If Nicaragua had built the canal and Great Brit e 
United States bad given it their protection under the ¢ 
Bulwer treaty, would anyone contend that Nicaragua Lot 
trent her own ships as she saw fit? Surely not. The | ed 
States has stepped into the place of Nicaragua, and ifs S 
of the Clayton-Bulwer treaty is brought into the H»y-P 
fote treaty, it does not apply to the owner of the territory 
through which the canal passes, and Great Britain's concession 
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that our ownership changes the status as to five of the rules 
surely concedes also the other one, even though it may work to 
the injury of some British interest. 

It is strange that Great Britain concedes everything that 
can be conceded without doing her or her interests any harm, 
and that she insists upon everyting that is of benefit to her no 
matter how injurious to the United States, and it is stranger 
still that there are those who hunt for reasons to sustain her 
claims and refute our own. The United States purchased the 
rights of the French company for $40,000,000, acquired the land 
from Panama for $10,000,000 and a large annual payment, and 
has spent $400,000,000 in the construction of the canal. She will 
spend millions for its fortification in order to protect it against 
all nations, including herself, if the construction our friends give 
to the treaty is correct. She must maintain, operate, and de- 
fend it, and bear every obligation and discharge every respon- 
sibility toward it through all time. No other nation has done a 
thing toward it or will do a thing except use it. The United 
States must pay $15,000,000 or more a year for its maintenance, 
nnd if the charges collected for the service rendered do not 
pay this, it will be her loss and the ioss of the people of the 
United States. Under the Clayton-Bulwer treaty there were 
no restrictions and no limitations on the owner of the canal. He 
could use it as he pleased. If he had the protection and sup- 
port of Great Britain and the United States, they expected equal 
treatment, not the treatment the owner might accord to him- 
self or his own ships or the ships of his citizens, but equal 
trentment between themselves and reasonable charges, and only 
other nations assuming equal obligations were to have equal 
treatment. Now, the United States being in a position never 
contemplated by either of these treaties, being the owner of the 
eanal and the territory through which it passes, has all the 
rights and privileges of the owner under the Clayton-Bulwer 
treaty, and is under no obligations other than to extend to 
all nations using her canal and observing the rules which she 
herself has prescribed, in order to secure equal treatment and 
reasonable charges in and for the use of a canal toward which 
they have not contributed a cent, and toward which they are 
under no obligation to afford any protection. Under the Clayton- 
Bulwer treaty the nations getting benefits had to bear expense 
und obligations; here they get the benefits without any expense 
or obligation, and yet they complain. 

Hngland’s whole course in connection with this canal has been 
outrageous, despicable, and dishonorable. She had no just 
claim in the first instance as a basis for the Clayton-Bulwer 
treaty. She violated and utterly disregarded that treaty when 
imide, and it should have been abrogated long ago. Now, re- 
gardless of the changed conditions, she has the effrontery to 
claim that while the fact of sovereignty does not relieve us from 
the obligation and expense of protecting the canal it does release 
us from the observance of the five rules, but does not release us 
from the first one, under which her benefits are the same and 
our position made more humiliating and helpless. It is all 
right for the change of ownership to relieve her in the case of 
the Suez Canal, but it is a breach of faith to insist that a like 
change shall relieve us. She is an adept in the art of diplo- 
‘bluffing, and it looks as if she were going to win out with 
She does not care what her reputation for generosity is 
she can reap commercial advantage and promote her 
ing interests. Insistence for her citizens of every claim 
they make does not make an outcast of England, but increases 
her influence and commands respect. Neither Great Britain nor 
any other nation can afford or is under any obligation to afford 
any protection to this canal, and therefore the United States is 

cling exactly within this “ general principle”’ when it affords 
its own citizens the use of this canal on such terms as it sees 
fit and gives to the citizens of all other nations equal treatment, 
the one with the other. Furthermore, as the owner of the 
canal, there is no limitation on its power to treat with its own 
under the “ general principle” referred to. 

Under the treaty itself and under the existing conditions the 


mite 
us, 
so long as 


him 


malty 


United States stands in front of its canal upon its own territory 
facing the nations of the world and says to them, “ Here is my 
cam, built by me in my own territory. I will maintain, op- 


erate, and protect it. You are under no obligations toward it. 
You have no responsibility for its protection and are put to no 
expense for its construction. I shall treat you all alike in its 
use, nnd to insure equal treatment I am going to adopt certain 
rules to govern its use by all those observing such rules. If 
you want to use it, observe these rules or stay out.” This is the 
viewpoint from which article 3 must be interpreted, and when 
so interpreted it is reasonable and clear, and every provision 
and rule of it can be given its literal meaning. 

Article 3 starts out as follows, and this is always omitted by 
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those who are contending that we have dishonored ourselves 
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by deliberately violating the “ plain” terms of our treaty: anq 
yet no correct interpretation can be given by omitting these 
words and giving them due consideration: 

The United States adopts as the basis of the neutralization of 
ship canal the following rules. 

That is to say, the United States adopts the rules, not the 
United States and Great Britain, but the United States alone 
the owner of the canal. These rules are to be looked to entirely 
for the neutralization and the carrying out of the “ genera! 
principle” referred to in the preamble. We do not go to 
article 8 of the Clayton-Bulwer treaty to determine what to do 
but these rules contained in “the present treaty” control and 
guide us. 

This rule fixes the status of other nations; and as article 2 
fixed the status of the United States, takes her from among the 
other nations of the earth, and places hér in a position by her- 
self, so article 3 fixes the status of the other nations of the 
earth and puts them in a class by themselves as the users of 
the canal under certain rules which they must observe which 
have been made and fixed and promulgated by the owner of the 
canal, 

They square exactly with said article 8 only when constrwed 
as we construe them. Here is the first rule adopted by the 
United States governing the use of its property: 

The canal shall be free and open to the vessels of commerce and wa; 
of all nations observing these rules on terms of entire equality, so that 
there shall be no discrimination against any such nation or ifs citizer 
or subjects in respect of the conditions or charges of traffic or othe: 
wise. Such conditions and charges of traffic shall be just and equitable. 

This is the rule which we are charged with violating. What 
is the basis for this charge? The words “all nations” are 
quoted, and we are asked, “Do they not include the United 
States?” and the answer is, “Of course they do.” And this is 
the means by which the people are deceived and by which they 
are led to believe that their nation has dishonored itself. T 
received a letter a few days ago from a good citizen of my State, 
and a most intelligent one, in which he said: 

There is really no doubt about the meaning of the treaty. It is very 
plain English. If treaties are made to be carried out, let us carry out 
this one. Do not let the honor of the United States be touched by savy 
ing a few dollars. We gave our word to pay off the money rowed 
during the Revolution. We did so. Let us maintain the same standard, 

I venture to say that he had not read all this rule. He had 
read some statement or editorial saying that rule 1 of article 3 
said the vessels of “all nations” should pay just and equitable 
charges and, of course, he could not understand how 
words would not include the United States. 

In fact, he sent me, along with his letter, a clipping from a 
paper quoting an editorial from the St. Louis Republic. This 
editorial illustrates the method pursued by many of those who 
advocate the repeal of this law. ‘The editorial starts out in 
this way: 

Nothing could be simpler than this canal-tolls question. Here is wh: 
we promised: 

“The canal shall be free and open, in time of war as in time of peace, 
to the vessels of commerce and war of all nations, on terms of entire 
equality, so that there shall be no discrimination against any nation, or 
its citizens or subjects, in respect of the conditions or charges of traffic 
or otherwise.” 

The trouble with this quotation is that it is not corre 
There has been left out the important clause “ observing these 
rules.” This editorial goes on to say we need no diplomatic 
correspondence, we do not need any international lawyers, we 
do not need any outside interpretation to determine what this 
provision means; yet in this very quotation it leaves out one of 
the very important provisions of the rule and thereby changes 
the very meaning of it. Was the editor of the Republic ignorant 
of this important clause, or did he omit it deliberately ? 5 

I have here also, bearing on the same method of presenting 
the matter to the people, and showing why it is that the people 
are really deceived in regard to this matter, an editorial from 
the Boston Herald, in which it says, after suggesting that there 
is a strong sentiment in favor of exempting our own ships: 

How can this preference be given? The readiest answer Is, © 
put no tolls on American ships: pass them through free, a 
charges only on the foreigners. From this easy expedient the Unitec 
States is debarred by the Hay-Pauncefote treaty, which provides | 


such 


these 


*! 


the canal shall be “ free and open to the vessels of commerce and 0° W'" 
of all nations,” ‘on terms of entire equality, so that there shi BS 
discrimination against any such nation, or its citizens or subj)’ 
respect to the conditions or charges of traffic or otherwise. 

"Ise, 


Leaving out again the important phrase, the qualifying cl 
“observing these rules.” . 

The rule is not made for the United States; it is made !y 
United States. It is made not to govern it in the use 0! 


the 


its 


$ s : . ati s in heir 

canal, but to govern it in its treatment of other nations !0 | nd 
use of the canal. The canal is not open and free to the ree . 
“vessels of all 


of all nations, but it is free and open to the 


nations observing these rules.” It is absurd to suppose that the 
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United States would make rules to govern itself in the use of | wise as well as other vessels were included. but they do not 
‘+c own. It eould use its own as it saw fit. It would be sub- | say that the matter was discussed at all. and surely our rep- 
+ to no rules of its own making. It could use its own one | resentatives in making this treaty would not abandon or over- 
dey in one wey and the next day in some other way. It could | turn a domestic policy that we had followed since the founda- 
ce its citizens one rate one day and another rate the next, | tion of the Government without some discussion. To assiime 

| no one could prevent it. If this rule applies to the United | any such action would impute to them grave, even criminal, 
tes, suppose it should violate it? What punishment would | neglect of the interests of their country, and it is a humiliating 
nflict upon itself? Would it exclude its ships from the use | confession that they make now. How or why did they hive 
the canal? If so. for how long? Suppose i: should persist | such understanding if it was not discussed at all? and it cer- 
violating this rule, would it declare wor against itself and | tainly was not discussed, or they would say so. “Vessels of 

d one fleet out against the other? Suppose it provides that | commerce and war.” Vecsels of war meun battleships, cruisers, 
oastwise ships shall pay $1.25 a ton on going through the | torpedo boats, and so forth, the property of the Nation itself, 


eanal and that its ships in the foreign trade shall pay $5 per | its instrument of defense and of offeuse, and not the property 
ten on going through, what steps would it take to prevent | of individuals. They are put on exactly the snme basis ss ves- 
manifest ineqnality? It is absolutely and ridiculously ab- | sels of commerce, and no amount of quibbling can construe it 


d to sey that this rule was made for the United States by 
United States. and, if possible, it is more manifestly absurd 

» examine «nud analyze further the terms of this rule. 
in this connection I want to call attention to a suggestion 
has come to me from one of my correspondents. He says: 
der this article the United States adopts certain rules that are to 
served by other countries. How is the United States going to 
n whether other countries are going to observe the rules or not? 
it coing to wait until some exigency arises where the rule is ac- 
violated or not violated, observed or not observed, or is the 
Stotes coing to prescribe some way by which nations, before they 
t use of this canal, shall indicate to the United States that they 

‘ to observe these rules? 


otuerwise. Whose “vessels of commerce and war’? All na- 
tions’? No; but the vessels of commerce and war of “all na- 
tions observing these rules.” These Inst three words are often 
omitted by those who insist that the United States is bound 
by this rule. Why are they omitted? Through ignorance, cure- 
lessness, or for the deliberate purpose of deception’ rhey ure 
essential to a correct understanding of the rule. Thev show 
that the United States is not included. beenuse ft would be 
senseless for the United Strtes to require itself to observe any 
rules adopted by itself for the use of its own property. It can 


nse its own as it sees fit. and needs no rules to govern it in 
the use of its own. No owner ever makes rules for the govern- 
ment of himself in the use of his own. It would be a stunid 
thing to do. He could change any rule that did not suit at any 
time. ; 

If John Smith should put up a sign on a grte to a rond 
through his farm saying “all persons paying 25 cents may 


w. that is a reasonable suggestion. It seems to me that it 
be rensonable and proper and necessary that the United 
es shall say to the nations of the earth, “ Those of you that 
fy in a certain way that you are going to observe these 

nay pass through the canal on certain conditions.” 

w, if the United States does thnut. will it be required to s . 
ugh the idle formality of notifying itself that it ex- | P#8s through here.” would anyone be so simple or s 
to observe rules that it has made for the use of its own | 'f you please, as to contend that John Smith would have to 
‘ pay that sum whenever he used the rond? Of course not. If 
oc a ties ee — "ee a , | the editor of the Washington Herald wonld declare that “al 
s the purpose of this particular rule? It is to carry h 5 , iu il 
‘yeneral principle” mentioned in the preamble; that is. | ’eTSeus rending my psper shall pay 1 cent.” would he contend 
re thet all nations with equal responsibilities shall have that when he took a copy from the press th { he would have 
treatment. This, as I have said, exempts the United | © P®y himself a penny? And so when the owner of property 
from its operation, becarse the entire burden is on the | Prescribes ru'es for its use those rules are never understood 
tes. The rule is made for all those nations who have | "8 applying to himself, but to others, and there is no reason 
rdens in connection with the canal. in following a different rule of construction here. If we do 
inl is to be free and open to what? To the “ vessels of follow a different rule, it leads to improbable, absurd. ridicu- 


erce.” ‘These words. stending alone and taken in their | 0Us. Indefensible. and preposterous results. A battleship is 
“ning, would. of course. include vessels in the domestic | ® vessel of wur and must pay to'ls just the s»me as a vessel of 
wise trade as well as vessels in the foreign trade. but | Commerce; and if we charge tolls on 4 battleship of England, 


used In a trenty must be understood to refer to com- | then tf this rule applies to the owner of the canal. to the United 
between the two countries and as dealing with foreign | States. the muker of the rules, we must pay to ourselves tolls 
s and foreign trade alone. Each nation would be pre | 0" eur battleship when it goes through. What can be more 

to reserve to itself, as they always have done. the regu- | "bsurd? It is so absurd that our friends on the other 
of its domestic trade, and unless it should be otherwise | Some of them. say it is foolish to contend that we must pay for 
expressly provided it must be presumed that this expression | CUT battleships. If the rule does not apply in one instar to 
f entirely to vessels of foreign commerce. This is com- | ‘he United States. how or with what reson can you say that 
se. This hes been the holding of the Supreme Court | it applies in another? When you make this concession you 
United States in the ease of Olsen against Smith. in One | concede the whele contention. Vessels of commerce and vessels 
| end ninety-fifth Supreme Court Reports, so often of war are trevted exactly alike if language means anything 
1 in this debste. The court savs: ut all. Is it coneeivable that the Government of the United 
there merit in the contention that as the vessel in question | St"tes has been guilty of such monuments! folly as to purchase 
British vessel coming from a foreign port, the State laws con- | territory and build in it a canal ata cost of $400.000.000, and then 
nctage ares conic with the, trealy etween Croat Brean | can not ase It for its own vessels. ite own warships. without 
shail be imposed in any ports of the United States on British | the payment of tells? To confess this is to confess our inability 
than those payable in the same ports by vessels of the United | to protect our own interests and to show that we need a cuur- 
: _ Neitl er the exemption of coastwise steam vessels from pilot dion to protect us from our Own stupidity. But this is not all. 


ng from the law of the United States nor any lawful ex on . 

ce retwise vessels created by the State law concerns vesses | This rule provides that these vessels shall use the canal “on 
eign trade, and therefore any such exemptions do not operate | terms of entire equality, so”—note this—“ that there shall be 
‘e a discrimination against British vessels engaged in foreign | no discrimination against any such nation or its citizens or sub- 

1 in favor of vessels of the United States in such trade. In . Ses : Be eer a 
the proposition but asserts that because by the law of the jects in respect of the conditions or charges of tratf goin 

| States stenm vessels in the coastwise trade have been exempt note this—* or otherwise.’ If “such nstion”™ includes the 
ilotage regulations. therefore there is no power to subject ves United States, then if you charge its vesse's tolls there is a 
reign trade to pilotage regulations, even although such regu . +a . elke aa 5) : 
without discrimination, to ail vessels engaged in such | discrimination against it. because it will not only have to pay 








le, whether domestic or foreign. the same tolls as other nations, but it has all the burdens and 





is attempted to avoid the force of this decision by suggest- | responsibilities of protecting and defending the canal from 
r the first time that trade from port to port through the | which other nations are free. In other words, this rule is 
is not coastwise trade, on account of the distance neces- | violated if tolls are charged the United Stvtes. 


to go. The statute defining coastwise trade does not limit Again, it also provides that there shall be no discrimination 
v distance. but declares that trade from port to port is against the citizens or subjects of such nation in any wry. 
ise trade. That was the law at the time of the treaty. | This provision is violsted if you impose tolls upon the ve of 
was fully understood by all. Only the extreme exigencies | the citizens of the United States, because they have fi hed 
he case developed this idea in the great mind of the honored | the money for the building of the canal, and they must furnish 


tor from New York, and it simply illustrates the straits | the money to protect and defend it: and if. in addition to this, 






vhich our friends who advocate this repeal are reduced in | they must pay the same folls as other people. they must beer a 
ig something to support and justify their position. ¢renter burden than the people of any other nation. Thus it is 
his has been the holding of Great Britain itself for more | that to apply this rule to the United States makes it absolutely 

three-quarters of a century. Letters are read from Mr. | ridiculous. indefensible, and wholly unenforce ble. while to tyke 





| 


oute and Mr. White stating that it was understood that coast- | it in a reasonable way, as a rule prescribed by the owner of a 
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great property to govern its use by all nations observing it, 
brings about absolute equality of treatment to such nations and | 
fulfills to the letter that “ general principle” which permeated 
the Clayton-Bulwer treaty and which it is declared in the pre- 
amble to this treaty is not to be impaired, and which would be 
impaired by any other construction. I assert most positively 
that only by exempting the Un'ted States from the observance 
of these rules do you comply with the “ general principle” of 
equality which is insisted upon. ‘“ The charges must be just and 
reasonable.” Does this apply to the United States, to the 
owner? Is it poss'’ble that the United States must protect itself 
aguinst itself? Why would it impose upon itself unjust and in- 
equitable charges? 

The remaining five rules clearly relate to the neutralization 
of the canal, and by no twisted reasoning can be made to apply 
to the United States; and yet, if anyone insists that rule 1 
applies to the United States, they can not avoid the consequences 
of applying the other rules to the United States. All the rules 
are in one article and must be applied alike or the whole treaty 
Fails. 

Rule 2 says that the canal shall never be blockaded, and so 
forth. No nation ever blockades its own ports, and why should 
the United States say that it shall never blockade its own 


prop yrsie's Suppose it should do so, would it send out another 


fleet to drive away the blockading fleet in order that the Nation | 


mig yht keep faith * vith itself and observe this rule? You say. 

‘How absurd!” And yet you can not escape the absurdity if 
you contend that the rule applies to the United States: and if 
you say it does not, then you must admit that none of the rules 
apply to the United States. 

Under rule 3, if we are at war with another power, if the rule 
applies to us, as it surely does not, any war vessel of ours in 
the canal, in addition to paying tolls under rule 1, could not 
take on any more provisions or stores than might be strictly 
necessary and it would have to hasten through just as rapidly 
as possible. No matter if we are in our own territory, under 
our owl fing, and within our own sovereignty, we must hurry 
through and go out upon the high seas as if the canal and terri- 
tory about it were alien country. Is it possible to take a posi- 
tion more disgracefully humiliating than this? And yet this 
must be the position of those who insist that these rules apply 
to the United States. Is not this giving up a sovereign right to 
say that our own ships can not stay within the limits of our 
own territory as long as we want them to? 

Again, if we are at war, we can not under rule 4, if it applies 
to us, embark or land troops, munitions of war, or warlike 
materials in the canal, except in case of accidental hindrance, 
and then we must proceed on our way as rapidly as possible. It 
is idle to suppose that a self-respecting people will tolerate such 
a construction when they are fully advised. We can not stop 
in our own canal: we can not land our troops on our own soil! 
The people of this country will never assent to such a conten- 
tion. 

But these are not all the humiliating things we are required 
to do by those who include the United States in “all nations.” 
Rule 5 says that its provisions shall apply to the waters within 
8 marine leagues of either end of the canal, and if we are 
at war our battleships shall not stay in these waters for more 
than 24 hours at any one time, but we must hoist anchor and 
leave our own territory. If a battleship of our enemy has left 
we can not follow for 24 hours. If an enemy’s fleet is out in 
front and one of our warships has arrived it must hasten on 
through and go out of its own territory and away from its own 
flag to certain destruction. The application of these rules to 
the United States would place us in a humiliating, cowardly, 
pusillanimous, and intolerable situation. 

tule 6 is absolutely silly and asinine as applied to the United 
States, and would be a fit product only of a lunatie asylum. It 
would p srohibit us if at war from attacking or injuring the canal 
or any of the works in connection with it. If any rule is needed 
to prevent us from attacking and injuring our own property, 
then, indeed, the seoner we turn our affairs over to England 
or some other power the better it will be for us, if not for man- 
kind. These last five rules are so manifestly absurd when ap- 
plied to the United States and lead to such ridiculous conclu- 
sions that it is generally conceded that they do not apply to the 
United States because of her ownership and sovereignty, but 
when this is conceded rule 1 falls, because it is a universal rule 
of treaty coustruction that if a part falls it all falls. 

Mr. President, I have analyzed this treaty from the standpoint 
of present conditions and the present situation. I do not question 
the judgment, ability, sincerity, integrity, or patriotism of those 
who do not agree with my construction when I say that to my 
mind any construction that requires us to charge tolls on our 
vessels on going through this canal is senseless, absurd, foolish, 


unpatriotic, and un-American, and in “ plain contravention” of 
the terms of the treaty itself. When I say that I simply ex. 
press but feebly how it appears to me. However, we do y1 
need to depend upon our construction to defend our action 
Great Britain herself, through her representative, has pract} 
cally admitted that we have the right under the treaty to do 
what we have done when he says in the letter of A. Mitehe) 
Innes, under date of July 8, 1912: 


As to the proposal that exemptiop shall be given to vessels engavod 
in the coastwise trade, a more diflicult question arises. If the ¢ : 
should be so regulated as to make it certain that only bona fide co 
wise traffic. which is reserved for United States vessels, would be 
fited by this exemption, it may be that no objection could be taken. 

Why need we quibble and finesse to find some way to sh 
that we have violated a treaty when the other party practics||y 
admits that we have not and that we are within our rights jn 
what we have done? We have by law confined this exemption 
to our coastwise vessels only, and it will be time enough for 
Great Britain to complain when that law is violated and the 
vessels exempted are not confining themselves strictly to the 
coastwise trade. I think the suggestion that we would not ep. 
force our laws was an actual and gratuitous insult, and it shonld 
have been resented. It should not be overlooked that the dis 
tinction regarding the coastwise trade made by the learned 
Senator from New York never occurred to the British 
sentatives. If it had, they would surely have suggested it 

Mr. President, I want to call attention at this point to what 
appears to me to be the real situation with reference to the 
contention of Great Britain. They have practically admitted 
in their note to this Government that if we confined our ex 
emptions strictly to the coastwise trade, they could make no 
objection. If we do that, they have no cause of complaint: 
if we fail to do it, then arises any cause of complaint they may 
have which could then be submitted to any tribunal that the 
two Governments might agree upon or to the court, or in some 
other way than by our absolutely repealing the law which 
they in effect concede, if we confine it to this strict purpose. 
we had a perfect right to pass. Why are we falling over our 
selves to undo something which in fact they admit we had a 
right to do, but which they fear we may not really carry out. 

Mr. President, we have the right to do what we have done 
No contract has been broken, no obligation violsted. The Na- 
tion’s honor has not been impaired. Its sovereignty has been 
upheld and its rights maintained. To repeal this law now and 
under the circumstances is to confess ourselves dishonored in 
the eyes of the world and cowardly. Did we think we were 
right when we made this exemption? Surely. Did we not then 
consider everything that is presented now? What new light 
has been thrown upon any point? Why “> Senators confess 
by their votes now that they voted ignorantly then or de 
liberately dishonored their country and their people? Both 
votes can not be right. The people will demand an explanation. 
It is noble to confess a fault and repair a wrong; it is iguoble 


= tit 


to admit a fault when faultless or to surrender a right through 
fear. Good will purchased through humiliating concessions is 
not lasting and will soon te followed by contempt and aggres- 
sion. 

The President asks us to do “the large thing” by granting 
the demands of England whether “right or wrong.’ That 
course would dishonor the tation, humiliate our people, barter 
our sovereignty, and bring upon us the just contempt of the 
world. I know the President meant well, but neither men nor 
nations can act on that theory and maintain their own self- 
respect or the respect of others. A firm and just insistence by 
the Nation upon its rights will cultivate good will, command 
esteem, and promote peace. 

But we are doing “the large thing” by England and the 
world now. We are doing more for her and more for the la 
tions of the earth than any people have done for others since 
the “morning stars sang together.” We have completed the 
most stupendous work since the world’s creation at tremendous 
cost in money, toil, and human life. We are going to protec! 
and maintain it and permit the nations of the earth to use it 
without asking them to repay the cost of its construction. 10 
fixing the charges for its use we take into account our coas! 
wise trade going through it and fix the charge on foreizn slips 
upon exactly the same basis as if we charged such ships fr 
going through. We do not expect for many years to receive 
from the charges fixed the cost of operation and mainte 
Whatever we do not receive is simply a gift to them. Then we 
further do “ the large thing.” We do not exempt our ship's in 
the foreign trade, as we have a perfect right to do and as We 
ought to do, but we charge them exactly the same rate that on 
charge to other ships. England should be the last nation on 
earth to complain at our action in exempting our cons!’ 
ships. She will get the great, the large benefits from this canal. 
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Her ships will reap the benefit of this great work, and that she 

; complaining new and insisting upoi? more favors shows how 
fenaciously and persistently she looks after the rights and interests 
of her citizens. While I am amazed at her effrontery, I can 
not help but admire her devotion to the complaints and demands 
f her subjects. Yes; we are now doing “the large thing” in 
heaping measure and neither honor nor right call upon us to do 
more, 


Does the President think that if we grant this demand it will 


end England’s claims? Surely not; and yet I fear he does. | 
if so, he is greatly mistaken. She has given us fair warning, 


nd | want the people of the country to know what to expect 
f this humiliating surrender is completed. 
how to gauge the devotion of their selected representatives to 
their welfare and interests. Sir Edward Grey, in his note of 
November 14, 1912 
\nimated by an earnest desire to avoid points which might in any 
prove embarrassing to the United States, His Majesty's Govern- 
‘have confined their objections within the narrowest possible 


, says: 


Whet points has England not presented that would embarrass 
How considerate! What magnanimity! Objections con- 

| to the narrowest limits! Grant this demand, and we may 

t another. What is our wise course? Stand upon our just 


hts. and let ber other demands be presented for such con- | 
sideration as they deserve, unembarrassed by the concession of | 


s unjust demand. 
there is another instance of England interpreting a provision 


her own interests that is enlightening, in view of the conten- 


n by her and her friends regarding the treaty under consider- | 
provision under | 


In the Panama Canal act there is a 
ch railread and trust owned and controlled ships can not 
the Panama Canal. That provision was inserted to insure 

the use of this great waterway in the interest of the people, and 
issumption that we could do so not only because we had 
io as the owner of the canal, but also because it was 
rovision without discrimination, and a just and proper re- 


rio 


ction. What does England say about this provision? In the 
ter of Sir Edward Grey, he says: 
i Majesty's Government do not read this section of the act as 


to or affecting British ships, and 

making any observations 
only to vessels flying the flag 
ed at practices which concern 
“a States 


they 
upon it. 


therefore do not feel 


d in They assume that it 


only the internal trade of the 
Note that they concede that railroad-owned ships may pass 
the canal in the internal trade of the United States, 
hstanding the view of the Senator from New York. It 
r occurred to them that railroad-owned ships passing from 
one port on the Atlantic to another port on the Pacific were not 
engaged in the coastwise trade, and they concede that we can 
iibit our railroad-owned ships from going through the cana! 
one port to another on the ground that it affects internal 
in. If we ean prohibit ships from passing through the 
because it relates to an internal matter, then we can per- 
them to go through upon any terms that we may deem wise, 

ind proper. 
iegisiation that prevents the use of the canal by American 
is not objected to because it relates to the internal trade 
ie United States, but legislation relieving our ships from 
e burdens, even though affecting only our internal trade, is 
ted to if by any possibility English ships, by reason of 
geographical location and situation, may be at a disad- 








it} 
vil 


1} 


age. But this is not all, and here is the secret to this 
trouble and the activity of England: “If this view 
inisteken and tke provisiens are intended to apply un- | 

(l any cireumstances to British vessels, they must reserve 


their right to examine the matter further and to raise such 
lentions as may seem justified.” No suggestion of giving 
anything to get a reputation for generosity. That is not 
“land’s way. In other words, England contends that we 
have the power to exclude our own railroad, trust controlled 
s from our canal, but Canadian Pacific Railroad owned 

that is what “under any circumstances’ menans—must 
permitted to use the same. If we repeal our toll-exemption 
v and thereby admit the control of England over our own 
\l, she will then insist upon the ships of the Canadian 
fic Railroad being permitted to go through, 
Lot help ourselyes, because, “ right or wrong,” we will have to 
crant the request in order to do “the large thing” and to 
preserve “our reputation for generosity.” Then our own trans- 
‘ontinental railroads will come to Congress and say, “Is it 
liir, is it just, is it American fair play to exclude us from the 
use of our own causal and permit sur foreign rivals to use it?’ 
What aaswer can be mode to such a plea? Talk about “ in- 
Sidious lebbies”! In deop and devious ways it has hidden itself 
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They will then know | 


into a trust and became part of the 





of the United States, and that it | 


| tion to the building of any canal was the railroads, 





and we can} 
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behind .the representatives of Great Britain, and our honest, 
patriotie President. unfamiliar with the mainsprings of England's 
diplomacy, has failed to discover it, and has been unwittingly 
led into a course that is wholly unjustifiable and un-American 
and which will lead to the sacrifice of American int; 


rests and 
American sovereignty. The American people were much greti- 
fied at the action of the last administration in insuring the 


use of this canal for the benefit of the people, and they wil! 
surely hold to 


a strict account any administration that turns 
it over tu the use and control of the railroads, and especially 
without a struggle. That is what repeal means now. That is 

| the real issue. That is what England is after, and that is 


what the American people will not permit when they have a 


| chance to express themselves upon it. 


We are told by some who ought to know better thet the 
ships that would be benefited by this exemption are railroad 
or trust owned ships, and this is urged as a reason for its 
peal. The Commercial Appeal, of Memphis, says, 
our coastwise law: 

Under 


re- 
referring to 


this privilege the seacoast ships long ago formed t! 
railroad transportation system. It 


will be seen that more than 90 per cent of the tonnage of the 


lemselves 


seacoast! 


| ships that would benefit by free tolls through the canal either belong to 


the railroads or are in a shipping consolidation. 

The editor of this paper—and this editorial is quoted with 
apparent favor by others—either deliberately tries to deceive his 
reading public or else he is woefully ignorant. If he had read 


| the law signed by a Republican President, he would find thit 


these very ships, ships owned by the railroads and ships owned 
or controlled by a trust, not only can not use the canal free but 
they can not use it at all. If the contention of Great Britain, 
which is really the contention of the railroad-owned ships, is 
sustained, this class of ships will use the canal and it will not 
make any difference to them what the tolls are; they will be 
powerful enough not only to throttle all competition but they 
will simply pass on to the public whatever tolls they have to 
pay, and the very thing this editor condemns will come about 
by the policy he advocates. Furthermore, if Canada’s rail- 
road-owned ships go through the canal and we exclude our own, 
then we violate the rule we have laid down hy 
against our own ships and our own citizens. What are we going 
to do about it? Is it possible that we can not exclude our own 
railroad and trust owned ships from our own canal if we want 
to do it and think it best? Is it possible that we have bargained 
away that right? If you repeal this law, you can not consist- 
ently shut them out without violating rule 1. These ships belong 
to our citizens. If rule 1 applies to us, we can not exclude them, 
because that would be discrimination, 

I contend that rule 1, as I say, does not apply to us, and that 
we can shut out our own railroad-owned and trust-controlled 
ships. Is it possible this argument is presented, this movement 
inaugurated, by the wise, sagacious, keen minds behind the rail 
roads for the very purpose of putting us into « position where 
they can say to us, by and by, “ You have decided that rule 1 
applies to you and your own citizens, therefore you can not shut 
us out, because that would be a discrimination against us and 
your own citizens and your own interests” ? There would be 
no answer to such a suggestion if we decide that rule 1 applies 
to us. 

It is urged that as all the people have contributed to the con- 
struction ef the canal those directly using it should contribute 
toward its maintenance. That weuld be true if they would 
eventually bear the burden, unless a greater benefit is received 
by allowing them to pass through free. To determine this we 
should not lose sight of one of the great purposes of this canal. 
The people desired to build this canal not for glory but 
benefits. They feel that it is a great defensive agency in 
of war and a great protective agency in time of pence 
tion against extortion by the railronds. You read the debates 
in Congress from the beginning of the agitation for the building 
of this canal and you will find that it was urged as a competitor 


discriminating 


for 
time 
a protes . 


| of the railroads in the interest of the people, and you will find 


it charged from time to time that the greatest agency in opposi 
Why? 
Secause they knew that a free and untrammeled waterwny 
would be a sure and eflicient regulator of transcontinental rates 
and insure to the people reasonable charges not only in the canal 
but over the railroads for the transportation of their produets 
and goods. They opposed it, they delayed it, they put it off on 
one excuse and another just as long as possible. [t was finully 
entered upon, and the people began to feel that they were going 
to have water competition to perfect and comp'ete the imperfect 
regulation of the Interstate Commerce Commission. It 
to appear as if the railroads had lost but they are re 
sourceful. They are powerful. They have the best und the 
keenest minds in the country to advise and direct. Finding they 


begun 


out. 
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eould not prevent the building of the canal and threatened with 
being prohibited from using it in such a way as to throttle com- 
petition, they opposed by every means in their power the legisla- 
tion prohibiting railroad-owned ships from using it. The propo- 
sition for no toll charge was pending at the same time. but this 
did not worry them. There wes no talk of subsidy then. They 
bent every energy to defeat Congress in its attempt to preserve 
the cunal for independent competition. They failed. Then they 
directed their efforts toward placing every burden upon the use 
ef the cnnal they could. They wanted to weaken it; to destroy 
its efficiency. 

They know that every burden placed upon it diminishes its 
effectiveness 28 a competitor just to that extent. They know 
ihut every charge placed upon the shipping using the canal 
diminishes its competitive power to that extent and allows them 
to keep their rates at a higher level. So the plausible argu- 
ment is presented that as the whole people have paid for the 


canal those who use it should contribute to the Treasury for its 
maintennnee. This sounds well, but how will it work? These 
ships will pay the tolls to the Government, of course. Then 


what will 
expenses 
will 
Wi 


they do? They will charge them up as operating 
and coliect from their customers, and their customers 
from their customers, the people. and the people 
to receive such wonderful benefits pay the bill. 


col ect 


o were 


Water transportation rates are kept up by just the amount of | 


the tolls, becuuse they are an absolutely fixed and definite 
charge for all. Do not the people pay the labor charge, the op- 
ting expenses? Surely. 
i chorge for tolls? Surely there is no magic in the word “tolis” 
which they escape. This is not all. Not only do these who 


Cl 


rinsport by water pay more by renson of the tolls, but these 
‘ho transport by the railrozds also have to pay more, and 
where $1 gees into the Treasury for the relief of the people 
SS are taken from their pockets in increased transportation 
cLarges. In other words, when you churge tolis to avoid giving 

ips a subsidy you give a far grenter subsidy to the railroads. 

is seid, however, that these tolls will be paid out of the 


There are no profits until operating expenses and fixed 


horges sre paid. They will no more be taken out of the profits 
hon will the woges of the szilors. If a vessel owner taking his 
ip from Settle to New York hes to pay $15000 on p»ssing 





through the canal, is there anyone so simple as to think that he 





will not include that sum in the fixing of his routes? Of course 
he will, because every other ship bas to do the same thing. 
TI plea to get money from these ships for the Trensury will 
result in taking it from the people and in further mulcting 
them by higher railrond rates. Of course, the railroads want 
that. We rre here to look after the interest of the people. To 
impose tolls is not in the people’s interest even if any con- 


siderable number think so, and their ultimate interest should 
be our highest aim. 

What will be the result if we do not charge tolis? What 
benefits will accrue? We will get lower weter rates and, in 
my judgment, lower and more steady rail rates. Of course the 
hips that use the canna! will get all they can. That is natural. 
If there are not enough to do the business their rates will be 
] . This will attract others, New and more ships will be 
built, and with more ships will come lower rates, just as have 
come more railroads and lower rates. Ships will more surely 
come, however, because there is a track free for all. and it is 
inevitable that the charges will be brought down to a basis of 


fair profit after deducting the fixed charges, and those rates 
must be lower less the fixed charges. This, it seems to me, is 


in accord with common sense and business experience. 


This exemption is objected to because our coastwise ships 


Then how dv they hope to escape | 
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we have constructed without the payment of tolls, why may 
not the ships carrying fhe coastwise trade between Galveston 
and San Diego, Sun Francisco, Tacoma. and Seattle enter our 
harbors and pass through our canals free of tolls? 

We of the Pacific coast have thought that we are a part of 
the United St»tes. We bave been doing our part toward the 
maintenance of the Sault Ste. Marie Canal that the products of 
Iowa, Minnesota, the Dakotas, Illinois, and Missouri might have 
the great benefit of water transportation to the markets on the 
Atlantic. We have not urged that you should pay tolls. Do 
you think it fair that you should have this benefit from a canal 
built with the money of all the people and then deny to us the 
benefits of a free canal for our trade and our products? You 
cin not afford to do it even if you have the power to do it. 
This Government rests upon justice and fair treatment, and in- 
justice and unfairness will not long be tolerated. You can not 
maintain a coastwise policy that applies in one way to one s 
tion of the country and in another way to another section. 

Some say that free tolls is not of general benefit, but aff 


LS 
the trade of particular sections. This is a narrow view to tuke, 
and if applied impartially would stop all development unier 
Government encouragement. This may help the Pacifie const 


more directly than any other part of the country, but our py 
perity merns grenter prosperity for other sections, and espe 
cially to the Middle West. We purchase great quantities 
the products of Nebraska, Kansas, Iowa, Missouri, and other 
States. If we are prosperous, we buy more. and that ben 
the people of those States. If we are not prosperous, you 
suffer. ; 

In 1908S the people of the State of Washington bought the fol- 
flamed : 


Nebraska 


ee $6. 5 ) 
Eo tehdideebieensigthindienistn del ease 9, 8 ) 
any nen? NINES 7 UID add cl heh whch hac cnduseah lh ncn edchetlemelatenash iW ) 
IE ritescsceainlitdhcninattila sail teal: hiaiarietin pipiens didlnasintengadpapecieyniiaien spitatilihinanianeius 4.{ 0 
la a ail seach einscegile Gala bmsemiantademnibihias deliiadinconende 2 475. 000 
INU a haa ee Le as baal aan Diminenm 5. 80 1) 
ND Mia Ae te ie Sa hens gdtnden tine inten clduittittinieseaitio-en ta 5. 000. 000 
I Sch tattle dated eatin ianincalite esl tes ctilbinahciipeniecintian teadintietegeiiapulivis ttbitomen cedhticin 4, ) 
Na Tadao ioctl chancel cia il eertbaetniieneaeeet pate teclae atiattaictee eiiesinta 8, 750, OVO 


All of these farm products we may, and I hope some day will, 
raise in our own territory. I have no doubt but that 
chases to-day. with an increased population, are far 
than they were in 1908. If we raise these farm product 
if we are unable to buy by reason of lack of prosperity. aud cu 
off this market from your people, it certain!y will affect you 
greatly. This sini illustrates how one section of the cou 
try depends upon another, how the prosperity of one section d 
pends upon the prosperity of another section, and how a b 
that comes to one section can benefit another section. 

The Soo Canal is no direct benefit to us. We would be better 
off, so far as our wheat is concerned, if your wheat had to pay 
tolls, but we do not ask that unless you are guing to ins 


oul 


on 
putting a burden on our coastwise trade through a Gover! it 
canal. If it is feir for us. it would be fair for you. Wou ul 


support a proposition to impose tolls on the ships going through 
the Soo that the Treisury might be reimbursed? If the 
ships alone would pay, why not do it? 

But a great light has burst upon the vision of many. Their 
eyes have been opened, and they see a great octopus, wii 
many of them took to their arms most innocently two year 
ago. This exemption is a terrible subsidy. What must the 
people think of many of their Representatives who. selected be- 
enuse of their learning and wisdom, and many of them becuse 
they bave been denouncing octopuses for many years, and who 


So 


S 


seem to be able to spy one out on the slightest provocation, 
innocently took this most terrible of all and fastened it i 


have a monopoly of the coastwise trade. They have, and they | the people? Not only that, but when they were assembled for 
have had it from the foundation of the Government, and we | the purpose of telling the people what they favored they glee- 
have given it to them because we have thought it the best and | fully and clearly indorsed this hideous thing and then went out 
the wisest policy and of the greatest benefit to the people. I.| into the campaign and sought to be selected to represent the 
believe in it. It has given to us the only merchant marine | people, and as one thing commending them to the people they 
that we have, and it is the only policy that will keep that mer- | pointed to this great act of theirs, and not until they were 
chant marine for us. It has a monopoly of that trade, but that | elected to office were their eyes opened to what they bad i= 
trade is so great that it will sustain such a large merchant | posed upon the people. Their eyes are opened now, or [ey 
nuirine that the competition within it is or would be sufficient | think they are. They are mistaken, The railroads have thrown 
to keep the rates down if the shipping can be kept out of con- | dust in their eyes, and they do not know it. They are he ox 
trol of the railrovds. We placed a provision in the canal act | and sincere in their belief, I grant it, but that they are ignorant 
under which power is given to the Interstate Commerce Com- | and mistaken we have good reason to believe. They have con- 
mission to destroy this control, and I hope that it will be done. | fessed that at one time they did not recognize the octopus. nd 
If this shipping is in a combination we have a law under which | they are likely to be mistaken again. That platform that on 
it cam be dissolved. Unless you are prepared to abandon our | such a sacred compact with the people has turned to be notuins 
coastwise policy, then yeu can not oppose this exemption, be- | but “molasses to catch flies.” 

ciuse that policy should be uniform throughout all of our coast- Mr. President, if this is a subsidy, then every man ont" 
wise trade. Lf the irade between New York and Galveston is | floor is in favor of a subsidy and has often voted for it. ae 
to be ecentined to coastwise ships and permitted to enter har- | spend millions of dollars every year to maintain waterways * = 
bors which we have improved and pass through canals which ' have cost us over $700,000,000 for improvement, and yet ™' 
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permit our ships to use these improved waterways without 
nharge, and no one cries “subsidy.” On the contrary, some of 
who cry “subsidy ” the loudest most zealously seek these 
subsidies. It is Just as much a subsidy to exempt ships from 
payment of the expense of maintaining the Soo Canal, the 
Celilo Canal, the locks on the Obio, and our other waterways 
as it is to exempt our ships passing through the Panama Canal. 
You may quibble and differentiate all you will, but you can not 


those 


thie 


aiter the fact. We spend hundreds of thousands of dollars 
every year for lighthouses, life-saving stations, beacons, and 
other aids to navigation, and thousands of dollars for their 


intenance, and make no charge on account of them. If this 
is not a subsidy, then the exemption it is sought to repeal is not 
a subsidy. These expenditures benefit especially the navigation 
it is proposed to spend millions of dollars in aid 
d improvement—largely for the benefit of autoists—and 
our friends will be strongly in favor of it. Will they propose 
establish tollgutes along the highways so improved and 
maintained, in order that the Treasury may be reimbursed? Of 
vse not: and yet not to do so is to grant a subsidy to those 
use these roads if this exemption is a subsidy. In the 
gricultural appropriation bill which we just lately passed you 
id for the farming industry millions of dollars, and not a 
of it will come back to the Treasury. Millions of this 
oney will go to particular lines of agricultural work and be 
no direct benefit to any other. This is a direct subsidy 
id out of the Treasury to a particular industry, especially if 
contention with reference to it is correct. You expect 
ing to eeme back to the Treasury. It is a subsidy pure 
{| simple. You vote for it and cry for more. Your Post- 
ter General says that our Government is paying $50,000,000 
yeur more for carrying second-class mail then it receives. If 
‘inal exemption is a subsidy, then this exemption to the 
huters of second-class mail matter is a subsidy. I saw 
editorial the other day in a magazine of a great publishing 
pany denouncing this exemption as a subsidy, and yet that 
‘company gets its magazines carried at buudreds of thou- 
is of dollars less than cost. That is a subsidy if this ex- 
tien You do not seem to be falling over yourselves to 
this subsidy. 
The New York World sneeringly says that you might as well 
hat your letter be carried free as to ask that ships go 
h the canal free, and yet it does not object to the subsidy 
weives through our postal laws. There is a great move- 
it on foot now to carry a letter for 1 cent, and there may 
‘a time in the no distant future when we may carry letters 
. hot asa subsidy, but for the general good. 
yeir this Government paid out over $600,000 for deliv- 
‘ x country newspapers free. Are those who so viciously 
ince this exemption as a subsidy taking any steps against 
atter subsidy? I hear of none. Are any of the papers 
nounce exemption urging on Congress to pass a law re- 
them to pay the full cost of carrying and delivering 
publications? Not at all. You provided in your tariff 
you Democrats—that the shipping industry should be 
ed above other industries and the material for the build- 
of ships should come in free of duty. If this exemption 
subsidy, then this exemption from duty is a_ subsidy. 
tariff bill also contained a provision giving a rebate of 
cent in the duties on goods imported in American ships. 
exemption is a subsidy, then this rebate is a subsidy. 
gentlemen,. you have been reveling in, subsidies, if this 
ption is a subsidy, so much and so long that you do not 
one when you see it. 
| these are not subsidies. They are aids to industry or the 
se of burdens on business in the interest of the people and 
e general welfare. No government can be carried on 
them. Different communities receive different benefits 
lesser burdens and the aggregate results are pro- 
ve of happiness and prosperity. So it is with this exemp- 
It is not a subsidy in any sense of the word. No ship- 
is paid a single cent out of the Treasury. That is not 
ted. He gets no direct benefit. Whatever benefit he gets 
’s from the use of the canal without having to pay, just 
he other interests above referred to get the benefit of the 
y spent in their behalf without paying. They will act in 
ictly the same way, too. Does the owner of the country 
' that is delivered free determine what the cost of delivery 
nd charge that up to his patrons? Certainly not. He pays 
(tention to the cost of delivery, but serves his patrons the 
he can, and if he has a competitor his charges are based 
his actual expenses and the people served get the benefit 
the free delivery. 
When freights are fixed for carrying products through the 
Soo, do the shipowners figure what the Government pays for 


companies. 
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maintenance or what they should pay in tolls and add it to their 
charges? Certainly not. They think nothing of it. They fix 
their charges without taking that into consideration at all and 
through competition the people served get the benefit from such 
exemption. So it will be with the shipping through the canal. 
In fixing their charges they will not take into account anything 
except their expenses. The exemption will not be thought of. 
If competition is sharp, the people will benefit by the exemp 
tion in lower rates, and that is what we want and that is the 
justification for this exemption in addition to the absolute right 
which the people of one section and industry have to equal 
treatment with other sections and the same industry. 

To impose tolls on the ships is more certainly a subsidy to 
the railroads than is exempting ships from tolls a subsidy to 
them. Put tolls on the ship, and, as I have already said, the 
people will pay sucb tolls, and in addition the railroads will 
keep their rates higher, and this means a greater burden on the 
people. 

Why are some people so afraid of benefiting, or subsidizing, if 
you please, our own shipping when they seem to care nothing 
for subsidizing foreign shipping? The four hundred millions 
spent in building the canal is certainly a subsidy to foreign ship- 
ping and foreign industries. Our shipping in the foreign trade 
will get no benefit, because we have none; none to speak of. 
No one urges such charges as will repay our people the money it 
has cost to build the canal. In fact, for many years we will be 
out many millions of dollars each year for repairs, maintenance, 
interest, and operating charges that we will never get. That is 
a subsidy to foreign shipping. It is strange to me that we cheer 
fully and without criticism give to foreigners what we condemn 
as vicious for our own. If I have favors and encouragement to 
bestow, I prefer home interests to foreign interests. 

They talk of combinations and trusts in the domestic ship 
ping, but what of the trusts and combinations in foreign ship- 
ping? The Alexander report to the House of Representatives 
shows that practically all of the foreign lines are in trusts and 
controlled by agreements. 

Here, Mr. President, I wish to read, so that it may be in the 
Recorp, a paragraph from this report on page 415 under the 
title “ Recommendations relating to water carriers engaged in 
the foreign trade.” It is a report made by a committee of the 
House of Representatives which spent a great deal of time 
investigating the conditions of foreign shipping: 

The facts contained in the foregoing report show that it is the 
almost universal practice for steamship lines engaging in the American 
foreign trade to operate, both on the inbound and outbound voyages, 
under the terms of written agreements, conference arrangements, or 
gentlemen's understandings which have for their principal purpose the 
regulation of competition through either (1) the fixing or regulation of 
rates; (2) the apportionment of traffic by allotting the ports of sailing. 
restricting the number of sailings. or limiting the volume of freight 
which certain lines may carry; (3) the pooling of earnings from all 
or a portion of the traffic; or (4) meeting the competition of noncon- 
ference lines. Eighty such agreements or undersiandings, involving 
practically all the regular steamship lines operating on nearly every 
American foreign trade route, ere described In the foregoing report. 

Oh, Mr. President, while we are so fearful of giving a benefit 
to some home trust or home combination let us be careful that 
we do not confer a greater benefit upon foreign trusts and for- 
eign combinations. It is strange that our friends seem to be 
so friendly to foreign interests, trusts, and combinations; they 
do not hesitate to assist them. If we must aid a trust, I prefer 
to aid a domestic trust rather than a foreign trust every time. 

Mr. President, the real question is not, should we impose tolls 
upon our coastwise ships on going through the Panama Canal, 
but must we do it? Must we tax our people whether we deem 
it wise or not? If, under the circumstances surrounding us 
now, we repeal the law which we deliberately passed, we say 
to the world—and the world will so understand our action— 
that we admit that we violated a treaty and that hereafter we 
must impose this toll. We can not repeal this act and again 
exempt our ships without stultifying ourselves and bringing 
upon us the contempt of all the world. If we find that it is 
economically injurious, there is no remedy. We are helpless 
For all time to come our people are taxed, whether they will or 
no, for the benefit of the Canadian Pacific and the Tehuantepec 
Railways and the transcontinental lines of our own country. 


Must we, a free and independent people, tax our internal 
trade and continue that tax forever whether we deem it wise 
or not? Must we tax our ships going through our canal. built 


through our own territory, carrying our own trade, uo matter 


how injurious or undesirable it may be? If we must, then we 
are not sovereign of our own. We have ceased to be an inde- 


pendent, free-acting people. What we have secured and main- 
tained by war we have lost in peace, 

Mr. President, if this exemption is illegal, if we must impose 
the same tolls on our ships that we do on others, then we never 
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can relieve ourselves from this tax. If our contention is cor- 
rect, and if we maintain our position and assert our right, 
either to impose or to relieve our ships from this tax, as we see 
fit, then at any time hereafter when we consider it wise to do 
so we can impose such tax as we please upon our coastwise 
shipping. The supreme issue to be determined at the close of 
this debate is whether or not we can act as we deem wise and 
best, new and in the future. or whether we must bind ourselves 
and our people with a perpetual tax upon our coastwise ship- 
ping through the Panama Canal. 

Some propose thet if we find this injurious we can repay di- 

ctly to our shipping what they have to pay as tolls. Not if we 
sien get England's consent. and that is what we would have to 
do, She gives us fair warning in her note that she wonld hold 
this in violation of the spirit of the treaty, and, while admitting 
thet as a general proposition we have a right to do as other 
nitions do and subsidize our shipping, she will contend that 
under the Hay-Pauncefote treaty we can not favor the particu- 
lar ships going through the canal. 

I want the Senate to note this, because it seems to me that 
muy of those who have discussed this proposition heretofore 
have overlooked the fact that England does not concede our 
right to repay by direct subsidy the charges that we muy impose 
upon ships going through the Panama Canal. 

In the Innes note, after admiiting our general right to sub- 
fsidize our shipping. he says: 

But there is a great distinction between a general subsidy, either 
to shipping at large or to shipping engaged in any given trade, and a 
subsidy caleulated particularly with reference to the amount of user of 
the canal by the subsidized lines or vessels. If such a subsidy were 
granted it world not, in the opinion of His Majesty's Government, be in 
accordance with the obligations of the treaty. 

In other words, Senators, if we endeavor to repay to our ships 
that pass through the Panama Canz! the tolls which we impose 
upon them by reason of our treaty, Great Britain will say, 
“You are violating the spirit of the obligation of that treaty. 
and you have no right to do it,” notwithstanding the fact that 
England, France, Germany, Spain, and every other nation on 
the face of the earth that may use this canal, except ourselves, 
subsidize their own ships. and there is nothing in the treaty to 
prevent their paying a direct subsidy with reference to this 
er2pal; yet Great Britain contends that we have so bound our- 
selves that we can not even repay as a subsidy the charges 
collected from our ships in going through the canal. She will 
pay hers. other nations will pay theirs, but we can not, because 
we have bound ourselves not to do it. 

This is substantially confirmed in Sir Edward Grey's 
which I think I will read so that it may be in the Recorp: 

If the United States exempt certain classes of ships from the 
ment of tolis the result would be a form of subsidy to those 
which His Majesty's Government consider the United States 
barred by the Hay-Pauncefote treaty from making. 

There you have it. Wriggle, twist, squirm as we may, Eng- 
land would hold us asin a vise. We are bound hand and foot 
as far as our dealings with our own ships going through our 
canal are concerned. Does anyone doubt if we go to remitting 
our tolls that England will object and claim that it is in viola- 
tion of the treaty? And if we admit now that we can not ex- 
empt them, will we not have to admit that repaying them is 
simply a subterfuge and unworthy of a civilized nation? If 
we have no right to exempt them, England's contention is cor- 
rect. It is more dishonorable to attempt to do something in- 
directly rather than directly, and I can not appreciate that high 
sense of honor that vehemently contends that we can not ex- 
empt our shipping but does not blush at the suggestion to take 
the money with one hand and pay it back with the other. 

Much is attempted to be made out of the fact that what is 
known as the Burd amendment was voted down by a vote of 43 
to 27 when the treaty was pending for ratification. That 

endment expressly provided that our coastwise trade should 
be exempt from tolls. Practically every Senator who was then 
nate states that this was done in the belief that such 
‘nt was unnecessary. This contention is in accord with 
reason, judgment, and patriotism. No attention is paid to sub- 
tion of the treaty provisions. The contention 
that we have the right to make this exemption has since been 
sustained by the great majority of our great lawyers, statesmen, 
and diplomats. Two years ago the Senate construed the treaty 
in the same way and by a vot . of 44 to 11, after free and open 
discussion, decided that we had this right and not a singie 
Democrat voted against it. Th: it action of the | Senate should 
set at rest ea doubt as to the meaning of the vote on the Bard 
amendment. 

The Panama Canal act, which it is sought to amend, was one 
of the most important acts of a long list of those enacted during 
the Isst Republican administration in the imterest of the people. 
In addition to providing for the government of the Canal Zone 
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it contained some of the most far-reaching and progressiye 
provisions for the contro) of railroad and water transportation 
for the people’s benefit that have ever been pliced upon the 
Statute books. It extended the powers of the Interstate Cop. 
merce Commission far beyond anything that had been dreained 
of, by giving it the power (1) to estblish physical connection 
between rail and water carriers, (2) to estnblish through 
routes and maximum joint rates over rail and water routes, 
(3) to establish maximum proportional rates by rail to and 
from the ports to which the traffic is brought or from which it 
is taken by the water carrier, and (4) to require any railw: ly 
company entering into an arrangement with any water enrrier 
for the transportation and handling of business from any port 
to any other port in the United States, or to any foreign coun- 
try, to enter into any similar arrangement with all water 
carriers from that port. 

In order to meet certain problems and conditions that had 
arisen from the apparent control of water competitors by cer- 
tain railread lines, and to prevent such control, we empowered 
the commission to divest the railroad companies of all such 
control, whether by ownership or otherwise, where the same 
appeared to be injurious to the people, and in order to insure 
the freedom of the Panama Canal from such railrond coutrol 
and to guarantee its effectiveness as an untrammeled water 
competiter of the railroads, we absolutely prohibited the use 
of that canal by ships owned, operated. or controlled by 
For the purpose of further insuring the use of this 
canal by free, independent, and competitive water lines and 
shipping. we prohibited the use of the canal to trust owned or 
controlled ships. So far as legisintion could do we provided 
for a canal to be used wholly and exclusively for the benefit of 
and in the interest of the public. In view of the provisions, 
what must we say of those claims and assertions made by 
those favoring this repeal, that this exemption will be and is 
solely in the interest of trust end railrond owned and controlled 
ships? Such statements are made ignorantly or with the delib- 
erate purpose to deceive, and are inspired by that insidious 
lobby that the President has failed to discover. 

The provision prohibiting the use of the canal by railroad- 
owned ships was strenuously opposed by the railroads. and very 
naturally so. They not only wanted to use this can] with their 
money-making agencies in connection with their roads. thereby 
converting it from a canal into a railroad for all practical pur- 
poses, but they knew that if their ships were excluded the re- 
sulf would be the construction of independent ships and the 
establishment of independent shipping lines for this trade snd 
the establishment of real competitive wster transport: tion. 
They knew that there would be such competition among tli 
new ships and lines that rates would be reduced to the lo: 
possible limit, and that they would have to meet this co 
tion on goods that conld be transported by water as well 
rail. This wou'd benefit the people of the whole country. 
failed. Congress excluded railroad ships. It ‘offered an 
couragement to the building of new ships by exempting 
from the payment of tolls and extending to this internal w 
way the some rights and privileges that we have extende) 
other waterways. The people rejoiced. They is 
their hopes bad been realized and that the most perfect 
possible for the just regulation of transcontinental rates 
been provided. It remains to be seen whether these ho} 
to be blasted under the leadership of those who rejoiced wi 
the people in their rejoicing and who would never have |! 
intrusted with power if the people bad thought or known 
this legislation would be largely nullified and. to all intent 
purposes, a subsidy given to the railronds. To impose to 
a discrimination in favor of the railroads, disguise it ; 
will, and especially in favor of the Canadian Pacific and 
Tehuantepec. 

Mr. President, the Democratic Party may have the powe 
to say that one section of the country shall have the ben 
a certain system and that another section shall be denied 
benefits. It may have the power to apply one Inw to one se 
and another law on the snme subject to another section, bu! 
American people are a just people, and they will not long int 
with power those who would perpetuate such outrageou 
justice. 

The people of the Pacific coast have for many years | 
tribute to the transcontinental railroads. ‘They have for ! 
years been urging an isthmian canal. They expected one (hal 
would bring relief from the burdens they have so long bore, 
not one that would fix those burdens in perpetuity. Jey 
feel, and feel intensely. that the repes! of this law will be 4 
glaring and unjustifiable discrimination against them — nd 
their industries. They for years have been paying their shure 
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he views of 


our people across the line as to the effect of the repeal 
exemption law upon their industries. I have here an 
from the Vancouver (British Columbia) Province, a 
‘ in which they sy 
Celumbia lumbermen, hoping to invade the New York market 
of Buen Aire ire i ing forward to the great pageant 
! h n Jur 12 t means of bringing their 
to the attention of the Atlantic coast and South Ameri 
Mr. G. Hayes, who has been appointed by the 
t ft lem « ree of t} p nora le »¢ the time of t! e mn reant. 
it tl ‘ning that following the opening of the Panama 
was no reason why British Celumbia should not capture a 
f t? vmber trad f the enst coast. 
resent time Washit ! ompeting against the south 
interests man » to dispose of a large quantity of 
r ¢ vear on the Af! e . selling both in New 
an \ires by « > as ‘ hipning overland by car 
it e | tern States. Although at the present time the 
‘ nbi lis do pr ically no cargo shipping at all to the 
: ind sell comparati y few car!oads to the eastern Ameri 
Mr. U s believes that as soon as the can! is opened 
inl iness the mill owners of this Provinee will be 
n a splendid strategical position from a trade point of view. 
BRITISH SUIPS CHEAPER, 
tion are cheaper on charter than American boats. he 
it, and &S tle and T: ma can op under American mar. iime 
ions, use British bottoms for carrying shipments to New York. 
i! mean that Vancouver can ship cargoes to New York cheaper 
hington cities will be able to do through the canal. 
a * * * e > 
t result will be, he points ont. that both British Columbia 
ashington shippers will be aided by cheaper transportation, and 
1 their ability to use British bottoms the Inmbhermen of this 
e will have on extra advantage over their fellow shippers of 
S ir in Washington State, 





| Securities Corporation. limited real estot timber timber 
| loans, and investment securities. 503-504 Yorkshire Building 
| Vancouver, British Columbia. March 25, 1914. nddiessed to 
| George H., Holt. 131 South Denrborn Street, Chicago, I. I will 
| rend ohne paragraph of this letter: 
| If the act providing for t exemption from Tan Canal tolls 
| of \merican ise vessels is rene d, it will be p le to deliver 
British Columbia timber to the Atlantic seaboard several dollars per 
thousand cheaper than United States l’acif coast lu r | i . 
| dne to the lower rate at which foreien shir ean earry lumber ~ ’ 
1 | red te American ships, which under presen hry ar required to 
| carry freight from any American port to any ot r American port. 








Mr. President, we of the Pacific coast had no right to expec! 
such tren tment. I protest against it It is unfrir, unjust, dis- 
criminatory, and un-American, and contrary to that policy 
which we have followed for more than 100 years without seri 
question. 

Mr. President, much self-congratulation is indulged in by our 


Democratic friends over the record they think they have made. 


ous 


They are telling the people of what wonderful things they have 
accomplished during the year and a half that they have been 
in seaanhe I do not blame them for getting all they enn ont 





{ 


| of anything ti\ey have done, nor are they to be censured for try- 


ing to make the country believe that they have made a great 
record of achievement and constructive legisintion In my 
judgment the record could not be much worse than it is. Con- 
gress has been in continuous session more thin a year. What 
hes been done? A tariff law bas been pesved under which 
the great prosperity turned over by the Republicans has been 
checked and in many industries destroyed. Going works have 
been balted. new enterprises have been abandoned, business is 
depressed everywhere, labor has lost employment. mills have 
closed. and the damage inflicted upon the country «nd its enter- 
prises through Democratic policies is the first we have had 
since the last Democratic administration turned over to the 
Republican Party a bankrupt Treasury and a prostrated coun- 
try. Imports of foreign production vre incre :sing. while ex- 
ports of American products are decreasing, and with all this 
none of the promised benefits have come to our people. Wher- 
ever the cost of living has been reduced, if at all, it has been 
done at the expense of ~_ to the injury of some American in- 
dustry, and generally the American farmer. What its ultimate 
results will be no one can tell, but there is every indiention 
that the results that have always followed a revenue tariff law 
will come from this one and thet the country will pay in bitter 
experience for its chunge in governmental policies 

A currency law has -een passed which it is hoped will be an 
improvement upon the previous system, but the indications are 
that it will develop into a great political machine, and if it 
does the disaster that will come to the country will be beyond 
men sure. 

The Alaska railroad bill, which I most heartily approve, has 
been passed, and it is the only measure of any importance that 
bas been enncted that, in my judgment, deserves commendation 
and will reflect credit on the administrati 

These are the only bills of any special importance that have 
been passed after 14 months of continuous session. 

President, I wish to call the attention of the Senate and 
of the country to the fact that since the Ist o° January. while 
in continuous session, only one legislative act of any consider- 
able importance—the Alaska railrond bill—has Leen placed upon 
the statute books by this administration. 

This is the record of accomplishment, but it is not the whole 
record. The civil-service system has been attacked at every 
opportunity, and provisions of law have been enncted striking 
down this most efficient system of government. Wherever pos- 
sible the spoils system has been followed to the detriment of 
the publie service. More planks of the Democratic platform 


have been repudiated than have been fulfilled Che main effort 
seems to be to re} ager rather than to ‘ulfill, and notwith- 
standing the promises of that platform it apparently hi: mn 





a means of getting in on rather then to be followed. 


The promise of economy has been wholly disregarded and 


appropriations have been made far in excess of any previous 
administration by many millions of dollars. Offices hove been 


increased, not reduced. None of the unnecessiury offices de- 


nounced in the platform and on the stump bave been »bolished, 
but new ones have been created. Appointments have been made 
in Alaska and the District of Columbia of nonresidents as if 
no declaration against such a policy be d ever been mide 
Every effort is now being put forth and every inflnence exerted 


to repeal the toll-exemption law, whi ‘h was especinily com- 
mended in the platform and by ils « 
stump, and the result will be the nullification of the main pro- 
visions of the Panama act inserted for the protection of the 
people by the Republican Party. 


lidates while on the 
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You have signed a treaty with Colombia apologizing for a 
prompt, wise, statesmanlike, and fully justifiable act in the 
interest of the world’s progress, and you have agreed to pay to 
he 
rights in our canal which you claim can not be given our own. 
Thank God such 
thirds vote of the Senate, and the people will not elect a Senate 
that will ratify such an infamous bargain. 

Conditions in Mexico are going from bad to worse. 
Mexico over a dispute between this Government and a puny 
individual, and we can not come out until order and stable 
vovernment are brought to that distracted, chaotic, and bandit- 
ridden nation. Every day’s delay now, in my judgment, means 


We ure in 


the loss of many precious lives and the expenditure of millions | 
| sent the aggregate natures and dispositions of their individ 


of treasure. The more prompt and energetic the action now the 
fewer lives wili be lost and the less expenditure incurred. 
ure the laughing steck of the nations and a jeer and a byword in 
diplomacy, not so much because of our legisiation but by reason 
of the incompetence and inexperience of our executive officers. 

That is your reeord. You may be satisfied with it. From a 
political standpoint I am. but I wish it were better for the pco- 
ple who must suffer, 

Gentlemen, make the most of your opportunity. 

The great majority of the people will not 

ininority te rule very long, especially when it rules 
by policies so strongly opposed by the majority. In 1916 the 
inajority will be together not only in principle but in the voting 
of the country. They will be together for principles 
thin following men. Those who believe in the mainte- 
the civil service; those who believe in legislation for 
thie benetit, health, and comfort of children, women, and labor 
ind the general improvement of social conditions; those who 
believe in the necessity for a protective tariff system for the 
prosperity of the country, the encouragement of labor, and the 
went of our industries: those who believe in the uni- 
Nieation of our laws to every section of the country; 
these whe believe in a firm, just, and dignified attitude toward 
al and who insist that this Government must and will 
lo as it deems wise and best with its own property, its own 
territory, and its own domestic concerns will act, talk, and vote 

cether under the leadership of that man who will best repre- 
sent and exemplify the demands and sentiments of the people, 
und there can be no doubt of the result. The Democratic Party 
overthrown and the party under which this country 
Ss prospered 2s no other nation on the face of the earth, under 
great statute on the books to-day for the benefit 
and uplift of our has been enacted, and under whose 
leadership the honor of the Nation has been upheld and the 
respect and esteem of the world secured will be reinstated, and 
the Republican Party will be continued in control until the 
people must again learn by sad experience. 

Mr. President, the request of the President to repeal this law 
is the most amazing, unwarranted, audacious, humiliating, and 
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un-American demand ever made of an independent coordinate | 


legisintive body of self-governing people. Amazing because 
made unexpectediy and without any demand or sentiment what- 
ever from our own people; unwarranted because the alleged and 
supposed facts upon which it is based do not exist, other coun- 
tries have not protested, England asked arbitration and not 
repeal, and no matters of delicate or nearer consequence exist 
that depend upon its repeal; audacious because contrary to 
party declarations, public professions, and the almost 
mous verdict of the people, and made upon the legislative body 
without or argument, but as a request or demand; 

imiliating because it requires a confession of the deliberate 
iolation of a treaty and the spoliation of a nation’s honor by 
and the President; and un-American because it 
invol an unconditional and inexcusable surrender of the 
rights of the American people and the sovereignty of the Nation. 
If we heed the demand of the President, we will, in the opinion 
the world, at we have no right under the treaty 
to ps and we surrender, so far as we can, 
for all time on We may do this thing, but the 
American peep! have their rights foreclosed in this 
way. They approved this legislation. We propose to repeal it 
without their request and without their consent and 
their will. We have no moral right to do it. We do not here 
represent ourselves; we do not here represent the Executive; 
we are the representatives of the people. The rights-and powers 
that we have are their rights and powers, not ours. They ex- 
pect us to uphold their rights rather than seek to give them a 
reputation for generosity at the expense of their vital interests. 
This question does affect their vital interests and the patriotic 
sentiment of the country. If party platforms and campaign 
pledges are repudiated and this law repealed without giving the 
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people an opportunity to express their views upon an issue tha} 
has never been submitted to them, we will have to answer in 
the forum where the people’s voice and will must be heard and 
heeded. 

Repeal this law and the Democratic Party must answer for 
it before every constituency in the land. Repeal this law now 


property and their own territory and their right to determine 
the treatment that shall be accorded their domestic trade, ana 
I want to warn the nations of the world that the people wil! 
again write this exemption upon the statute books. They wil! 
sett!> this question, and they will settle it right. Nations sre 
moved largely by the same influences and impulses that affec; 
individuals, and act very much in the same way. They repre 
al 
citizenship. The individual who cringes before another «nq 
yields his rights uncontendingly, in the hope of securing good 
will and favor, loses his rights, secures the contempt of his 
aggressor, and becomes a prey to the selfishness of his neich 
bors. Yielding our rights and the rights of our citizens at the 
beuest of England without contest, without even protesting 


| sacrificing the interest of our citizens to secure her approbation 
Your power | 


abandoning our domestic policy to secure her assistance, on), 
lessens her good opinion of us and makes us the laughing stock 
of nations both weak and strong and the victim of their covet 
ousness and cupidity. Instead of securing a reputation fo; 
generosity, we will be regarded as weak, servile, and fawning 
Help, assistance, and a reputation for generosity bought at suc! 
a price are a weakness. National respect is secured by the firm 


| insistence upon the rights of your Nation and your citizens no 
| less than by the scrupulous observance of treaty obligations, snd 


if this Nation has lost the respect and confidence of the nations 
policy in our treatment of foreign problems, and not by our dis 
regard of treaty stipulations. England to-day commands ft} 
respect and admiration of the world »Yecause of the preter i 
she affords her citizens and the tenacity with which she in 
upon their rights. We might profit by her example. 

The Senator from Connecticut [Mr. McLEaAN] in a most 
interesting speech urges that we repeal the law and arbitrate 
the question at issue. This is a strange position. If we re). 
the law there is nothing to arbitrate. England has secured 
wants. We have given up all we have. Even if a moot 
case could be presented to a board of arbitration, but litt 
attention would be given our claim in view of our open 
fession that we have no right to make the exemption. It would 
be like going into court having solemnly acknowledged your 
cause to be unjust and the result would be the same. This 
question onght not to be made the football of American politics 
This law should stand as it is until our rights are passed upon 
by some tribunal in which we have confidence. Unless we sre 
to insist upon our clear rights, provision should be made for 
testing this question before the Supreme Court of the United 
States, a tribunal whose decision all would cheerfully accept 
as final. Or let us request the Executive to submit a proposal 
for arbitration before a tribunal in whose verdict we would 
have confidence. This would not be difficult. A treaty modeled 
after that submitted by the last administration would result 
in a fair and a just verdict. We asked England to arbitr:te. 
said she was willing to arbitrate. Why did not this 
administration take that course? This is left to speculation 
and conjecture. 

Here I want to read an extract from the letter of the 
minister bearing upon this particular point. Here is a 
from Sir Edward Grey in which he says: 

But they recognize that many persons of note in the United St 
whose opinions are entitled to great weight, hold that the provisio! 
of the act do not infringe the conventional obligations by which t 
United States is bound, and under these circumstances they desire 
state their perfect readiness to submit the question to arbitrati 
the Government of the United States would prefer to take this c 


she 


sritish 


letter 


Then he made a suggestion that is significant, especi:!!) 
view of the action taken by this administration. Those 
think that to repeal this law would not commit us absolute! 
and forever to the fact that the passage was a violation of 1! 
treaty should note this language by Sir Edward Grey: 

A reference to arbitration would be rendered unnecessary if the © 


| ernment of the United States should be prepared to take such ste 
| would remove the objections te the act which His Majesty's Govern 


| be no reason for arbitration further. 
| ernment say about 


have stated. 

In other words, if we would repeal the law, then there w' 
Now. what did our (© 
What was the suggestion | 
Here is what 


arbitration? 
before this administration came into power? 
retary Knox said: 

If it should be found as a result of such examination— 
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an examination into the facts, about which some 


stion seems to have been raised— 


is. 


if it should be found as a result of such an examination on the part 
Great Britain that a difference of opinion exists between the two 
ernments on any of the important questions of fact involved in this 
sion, then a siiuation will have arisen which, in the opinion of 
(jovernment, could with advantage be dealt with by referring the 
roversy to a commission of inquiry for examination and report in 
e: provided for in the unratified arbitration treaty of Augusi 
between the United Stutes and Great Britain. 


ef 
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In other words. both Governments before this administration 
nue into power had committed themselves as being will- 
to arbitrate this question. Why is it thet this administra- 
proposes not to arbitrate but to surrender absolutely and 
1out question on a qnestion of such great importance to us 

r domestic policy if it is not willing to insist upon what 
st majority of our people believe we are clearly en- 
0? 

i] this lnw now and the people will rewrite it and insist 
it until it is accepted by all, or some such method followed | 
» determine our rights. This is the only way to maintain our 

before the world and preserve our self-respect and 
The abject confession, the self-xbasement, and self- 
tion which is now asked of us is more then any nation 

He eun grant, and the American people will not tolerate 

part of its representztives. Honor can not be main- 
by dishonor; rights can net be preserved by surrender. 

President, glowing eulogies of John Huy have been 
ttered during this debete by those seeking the repeal of this 
deserves all that enn be said of him. He was one | 
grentest statesmen and a most loyal patriot. While 

the fulfillment of our national obligations and de- 
peace, he was intensely American. To repeal this law 
thet we had right to pass it would. in my 

it. reflect upon his intelligence, question his _atriotism, 
ily his fame. He would not be hunting re:seus and 
on quibbles toe destroy the Americunism of this great 
He has spoken. His own words show his sttitude 
this canal. They refute the suggestions of those who 
great fame and high charocter to bolster up a 
that would deprive us of fir, just, rensonable, and 

n control of this richest American herit»ge. In trans 

« the treaty to Congress he said—and these words present 
case of the Republic, and before them all quibb.es 
ne-spun theories and far-feiched reasoning vanish like 
before the rising sun: 
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United 
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eory of the treaty is tl! 
The enormous cost 
States alone. When 
United States, and 
nded by it. 


the canal is to be an entirely 
constructing it is to be borne 
it is exclusively the 
manased and controlled 





is 
ve here an article dealing with the purely legal ques- 
right under the Hay-Penncefote trenty to exempt 
astwise ships from the payment of tolls, prepared by 
r United States Judge George Douwoerth, a lawyer of 
i one of the lending lawyers of our State. I ask 
he printed as a part of my remarks. 

RESIDING OFFICER. Without objection, 
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| matter referred to is as follows: 


TUL 
THE 


COASTWISA 
PANAMA 


TUTE EXEMPTING 
FOR THE USE OF 
CEFOTE TREATY ? 
lemorandum by George Donwoerth. o 
of the country 
from the proposed 
ssels from payment tolls for of the l’anama 
great product. lumber, should allowed to rench the | 
f the Kast without unnecessary burdens, and we fee! that not | 
to this preduect, but as to a}l other articles of commerce between | 
and the markets of the East, the canal, built by American | 
\merican money, should be utilized as far as possible for 
of the American people 
¢ advocates the repeal take the position that the tolls exemp 
tes the Llay-launcefote treaty, and must be abandoned from 
int of national honor, while cthers frankly admit that the 
erinits the exemption, but favor a repeal on other grounds of 
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e is so much at stake in both phases of the question that it Is 
hoped those who take the latter view will at leist not vote for 
tricht repeal without embodying in the repealing statute a posi 


aration of the right of the United States to restore the exemp 
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Article 3 begins with the statement that “the United States adopts” 





certain rules. it is to be noted in the outset that the eect of this 
language is to recogn'ze the canal as the property of the United States, 
and that this Government “ adopts” certain rules for its reculation., 
The language does not say that Great Britain and the Uni States 
jointly adopt anv rules. The canal is recognized as belon r to the 
United States, with all the incidents of such ownership. subiect to the 
provisions of the treaty, one of the provisions beng that t (iovern 
ment adopts certain reculatians These revulations should therefore be 
construed in the same manner as regulations adopted by any nation 
rezarding its own property are construed. The general recog ition of 
the canal as the property of the United States, with all incident ghts 
resulting therefrom. applies to all quest'ons That is to savy, the pre- 
sumption on all questiors is in fever of the rieht ef the United States 
to legislate as it sees fit, and such legislation is valid unless it contra- 
venes some one of the rules which by the terms of the treaty “ the 
United States adopts.” 

The arzument of our opponents is based upon subdivision 1 of article 
3. which states that “the canal shall he free and onen to the vessels 
of commerce and of wer of all nations observing these rules on terms 
of entire equality. so that there shall be no discrim'notion azainst any 
such nation or its citizens or subjects in respect of the conditions or 
charves and traffic or otherwise.” 

The treaty speaks for itself that the reetriction as to terms of 
eanality ie “so that there «h< 1 no Aliscriminoation against any such 
nation.” The nrevention of discrimination ‘s the cist of the provision, 


That was the obfect to be attained. Grest Britain has neo richt to com- 














enever it sees fit In view of the lresident’s message and the 
argument on the construct’on of the treaty made by most of his 
fers, the passage of the repealing act without some such reserva- 
vill forever estop us net only on the question of free tolls, but on 
"Uestion of the right to use the Canal Zone as a base in time of 

Ss hereinafter pointed out 
“rticle 2 of the treaty it is agreed that the canal may be con- 
ete directly by the Government of the United States. and that 
: frovernment, sul to the provis'ons of the treaty, “shall have 
enjoy all the rights incident to such corstruction, as well as the 
ae on tight ef providing for the regulation and management of 

‘ ina 


piein of anything under this clanse which does not amount to a dis- 
crimination As her vessels are barred in anv event from the consting 
trade. no exemntion free'ne from tells ovr veesela while encaged in 
the coasting trade can possibiv violate this provision 

The aren ™ent of our opnonert« on th's point nroves too much if 
we admit their srenment as valid. we must allow Great Rrit to 
dictate many other changes in ovr lees! lows For inefanee. the 
evisting treety of commerce and ravication with Great Britain. that of 
TRIS, provides in the second article that “no h'eher or other duties or 
cherees shal! be imnosed in any of the ports of the United States on 
British veecels than those pavable In the same narts by vessel« of the 
United States: nor tn the ports ef any of Fis Britannic Matecty's 
territories in Eurone on the veseels of the Tnited States than shall be 
navahle In the same ports on British vessels." (See Compilation of 
Treaties in foree 1904, p. 209.) 

The lanenage of this clanse Is much clearer than the lanensge of 
the Fray-Pannecefote treaty. in that the 1815 treaty expressly refers te 
vessels of the Trited States instead of veesela of all nations Never- 
thelese, T’nited States veese!s engorged in the coasting trade are exen nt 
from the paymert of State pllotece charges \ British vessel arriving 
at the port of New York is swhtect to niletage charees Ro is an 
American vessel arriving there from a foreien port. But an American 
vesse] engaged in the coostwise trade—that is. arriving from an Amer- 
ican port. even Torto Rieo or Hawaii—is free from these charges. 
(T'nus r. New York & Torto Rico S. S. Co.. 182 TT. §.. 29°) 

The Supreme Court d'stinct'y holds that there Is no just ¢ereund for 
the claim of @iscrimivation in regulations which faver our coaztwise 
shipping as avainst other shipning, notwithstanding the treaty of 1815, 
(O'ven vr. Smith. 195 U. S.. 322.) 

No nation. so far ss known, has ever protested against this discriml- 
nation in favor of the coasting trade In manv other resnects the 
coasting trade is favored bv our statutes. In fact. the favoring of the 
coasting trade bv statute hes been so uniformly a part of the noliey 
of the United Stotes stnee the foundation of the Government that it 
wonld he diffcu't to enumerate all the Instances of such favoring. The 
clause of the 1815 treaty above quoted is far stronger in anpport of 
the right of the Pritish vessels to ~yption from pilotage chores im 
the port of New Yor' than is the disputed clause in the May-Paunce- 
fote treaty in sunport of the claim of impropriety of free tol's for 
coasting vessels In the canal. 

A treaty shou'd be so Interpreted as to vive effect te the obtect 
des'gned: and for thet purpose all of its provisions must be examined 
in the lieht of attend-nt and surrounding circumstances (Roes wv. 
McIntyre. 140 U. &.. 453.) 

Now, the attendant and surrounding circumstances in the making 
of the Hay-Pauncefote treaty include the histerical attitude whi the 
Tnited States had always t*ken with reference to its coastwise trade. 
The circumstances also include the fact that the on!v con<iderativa 
| which Great Britoin furnished for our encatements In the Hay-Paunea- 
fote treaty was the annulment of the Clevton-Rulwer treaty. the canal 
it elf bein: built entirely by funds contr'buated by the American | le, 
Another circumstance to be borne in mind Is the defin'te position hich 
the American Government had declared and pursued for vears with 
reference to such a canal. For instance. in the message of President 
Ilaves to Ccnvress, March 18. 1880. he said: 

“An interoceanic canal across the American I-thmus will essential!y 
change the geocraphical relations between the Atlantic and P ic 
coasts of the United States and between the United States and the rest 
of the world. It would be the great ocean thorouchfare between our 
Atlantic and our Pacific shores and virtually a part of the coast line 
of the United States Our merely commercial! Interest in it is greater 
than thet of all other countries, while its relation. to our pewer and 
prosperity as a nation. to our means of defense. our unity. peace. and 
safety are matters of paramount concern to the people of the Un'ted 
States No ether reat power would under similar circumstances fail 
to assert a richtful control over a work so closely and vitally affecting 
its interest and welfare.” (Messages and l’apers of the l’residents, vol. 
7. p. 586.) 

It is inconceivable that America should bave surrendered for ne 
definite consideration xeent the abrocation of a defunct treaty the 
richts and interests so clear'y pointed out by President Hayes or that 
| Great Britain should ever have thou ht so. 

Discriminat’on be the only thine covenanted acainst. there ean 
be no just ground for claiming a violation of the treaty by a reculation 
which imposes no toll< on vessels engared In a cla of trace ! h is 
prohibited cn any terms whatever to the ships of Great Britain and 
other foreign countries i 

W'at is the real ground of Great Britain's complaint? 1 real 
grounds are 

First. The Cenadian Pacific Railway. which wants to reduce the effect 
of thé competition of the cans! te a-minimum: and 

Second. Te commercial ambitions of the citizens « Itr Co'um 
bia, who feel t*at in their commercial! rivalry wit the « f our 
| Pacific coast thev bave much to gain and noting to lose by burdening 
as much as possible the coastwise traffic of tose citi 

As to the railroad, no one, I suppose, wil! fer « 1 nt ch that 
it is entitled to be heard in the matte In fact, it k . 1 ack 
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ground. It has no direct interest In the question of discrimination in 
toll charges for ships passing through the canal. Its indirect interest 
is the same as that of the American transcontinental railroads. The 
interest of both is in favor of making the canal a fallure. No argument 
from the point of view of those whose interest is inimical to the suc- 
cess of the canal deserves any consideration whatever. The treaty must 
be presumed to have intended that the canal should be a success, not 
a failure. 

The citizens of British Columbia will gain much by imposing the bur- 
den of tolls upon American vessels using the canal in the coastwise 
trade, but the advantage which they will derive is merely the advantage 
\ h any competitor gets from handicapping his rival. Of course the 
proposed enactment would not reduce the charges on ships bound to 
or trom British Columbia by one penny. It would merely add burdens 


to American ships doing business with Washington, Oregon, and Cali- 
fornia. The British Columbia lumbermen, by reason of being able to 


use foreign bottoms, will be able to transport their lumber to ports in 
Atlantic States at a much lower rate than the Puget Sound lumber- 
men, and if this handicap is not in part counterbalanced by free tolls, 
the British Columbia lumbermen will have an advantage that will be 
insuperable, It is no answer to say that if they have this natural ad- 
vantage they are entitled to retain it in the use of the canal. No natu- 
ral advantage that they have will be in the slightest degree interfered 
with by the toils exemption on our coastwise ships. The charges on 
their ships are a constant factor in either case. To admit that the 
treaty prevents us from encouraging our own shipping in a line of bust- 
ness not open to them is to convict the President and Senate who ap- 
proved and ratified this treaty of stupidity. It should be axiomatic that 
is the citizens of British Columbia have no right to engage in the coast- 
ing trade, they are not concerned legally in any question affecting the 
tolls on American vessels so engaged any more than they are concerned 
in 2ny other condition prescribed for the conduct of the coasting trade. 

The situation in a nutshell. is that the foreign comnetiter (the 
British Columbia lumberman) having no interest in the coasting trade 
or the tolls charged therefor, asks the United States to raise the cost 
of condneting the coasting trade so that he, the foreign competitor, may 
take away the trade from his American rival. 

If the lumbermen of New Brunswick and Nova Scotia should protest 
under the treaty of 1815 against admitting lumber-laden vessels from 
the State of Maine to enter the port of New Yerk without paying 
pilotage charges, they would have a far stronger case legally and mor- 


the 


ally than the British Columbia lumbermen have as to the canal tolls. 
The fact that citizens of the United States can by means of coast- 
ing vessels transport goods under specially favorable conditions from 


one port to another in the United States has never been considered a 
diserimination against a foreign port which by means of foreign vessels 


shins or desires to ship the same class of goods to the sume American 


port. Is Nova Scotia discrimirated against because our vessels eagaged 
in the coasting trade can carry coal from Philadelphia to the Boston 
market, whereas diferent laws apply to like shipments from Nova 


tire to Boston? 


o give the same rights to ships arriving from a foreign port as to 


$ Does the treaty of 1815, above quoted, require us 
t 
ships arriving from one of our own ports? By no means. There can 
I 
i 


e no such thing as discrimination unless the party claiming to be 
njured has the right to do the thing concerning which the alleged 
idvantage is conferred. If there is any discrimination at all, it goes 


back to the original prohibition against foreign ships engaging in the 
cousting trade. If that prohibition stands, all the rest is mere detail, 
a variation in degree and not in kind. 

{In construing statutes aimed to prevent discrimination the principle 
suggested is invariably applied. Fo: instanec, the aational 


} 
above 








banking act, United States Revised Statutes, section 5219, prohibits the 
taxation of the shares of national banks at any higher rate than other 
moneyed capitel in the hands of individuals. From the beginning the 
Supreme Court has held that although the word “ discrimination” 
does not occur in the statute, the obvivus intention of Congress was to 
prevent the States from discriminating in matters of taxation against 
national bank shares. Consequently, that court has frequently held 
that it is immaterial what rate of taxation is imposed by the States on 

eyed capital that does not come into competition with national 

;. The expression “other moneyed carital,” though general in 





. is restricted by the obvious purpose of the statute to moneyed 
capital which is in competition with that invested in national banks, 
~The result seems to be that the term ‘moneyed capital’ as used in 
the Federal statutes does not include capital which does not come into 
competition with the business of national banks, and that exemptions 
Yrom taxation, however large, such as deposits in savings banks or of 
belonging to charitable institutions, which are exenipted for 
reasons of public policy, and not as an unfriendly discrimination as 
peaninst investments in national banks, can not be regarded as forbidden 


moneys 


by the Federal statute.” First National Bank v. Chapman (173 U. 8., 
205, p. 214); also First National Bank of Aberdeen v. Chehalis County 
(166 U. S.. 440); National Bank of Commerce vr. Seattle (166 U. &., 
463); Commercial National Bank v. Chambers (182 U. 8., 556). 

Some of our opponents urge that the exemption of coastwise shipping 
from payment of tolls amounts to a discrimination because it in- 
creases the burden of all other ships not so exempted. This is an a 


priori statement of a purely dogmatic character, as it can not be known 
at present whether the aggregate amount of all tolls at the rate im- 
posed will or can reimburse the United States for the cost of operation 
and a fair interest on the investment. The best-informed opinion seems 
to indicate that the canal will be operated eat a loss, even thouch tolls 


be levied on all ships of every character passing throuch it. Whether 
such will be the case or not can be positively determined only by ex- 
periene After the lapse of a reasonable time it will be possible to 
demonstrate whether an equitable distribution of the entire cost of 
operation and interest upon all ships would have resulted in a lower 
rate of tolis than that imposed upon British and other foreign shipping. 


If experience shows that the entire receipts of the canal plus an amount 
equal to the remitted tolls on coastwise vessels would still be jess than 


the operating expense plus interest, no nation can truthfully say that 
it has been overcharged. If the United States sees fit to operate the 
canal at a loss, no one cen claim to be injured if it makes that loss 


greater by eyempting certain of its shipping with which foreign nations 
do not compete 

If. on the other hand, experience should prove that a fair return on 
the Investment and the eperating « are more than equaled by the 
tel}! receipts plus the potential reecripts remitted on coastwise vedsels, 
then for the first time will the British and foreign shipowners have the 
rig to complain. If that situation arises, the United States Govern 
ment will certainly deal eonitably and fairly with the situation in exact 
accordance with the treaty, though even then it will not be known how 
many coastwise ships would have used the canal if tolls had to be paid. 
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The Supreme Court has frequently refused to hold a rate or charge 
invalid for the reason that it may prove to be in excess of the amount 
needed for raising a certain revenue. 

In Patapsco Guano Co. v. Board of Agriculture (171 U. S.. 345), 
where the validity of an inspection charge levied under State authority 
was attacked on the ground that the charge was excessive (State 
inspection fees being limited by the Federal Constitution to the amount 
required for the enforcement of the State inspection laws), the court 
said (p. 354): “If the receipts are found to average largely more than 
enough to pay the expenses, the presumption would be that the: leci 
lature would moderate the charge.”” The same opinion quotes from the 
case of Neilson v. Garza (2 Woods, 287), and approves the langu: 
of Mr. Justice Bradley in that case, as follows: 

“ How the question whether a duty is excessive or not is to be decid: 
may be doubtful. As that question is passed upon by the State le 
ture when the duty is imposed, it would hardly be seemly to submit 
it to the consideration of a jury in every case that arises. This micht 
give rise to great diversity of judgment, the result of which would |; 
to make the law constitutional one day and in one case and unco): 
tutional another day in another case. As the article of the Consti 
tion which prescribes the limit goes on to provide that all such 
shall be subject to the revision and control of Congress, it seems to me 
that Congress is the proper tribunal to decide the question whether 4 
charge or duty is or is not excessive. If, therefore, the fee allowed in 
this case by the State law is to be regarded as in effect an impost or 
duty on imports and exports, still, if the law is really an inspec: 
law, the duty must stand until Congress shall see fit to alter it. 1 
we are brought back to the question whether the law is really an 
inspection law. If it is, we can not interfere with it on account of 
supposed excessiveness of fees.” 

Under the treaty the United States is to fix the tolls and charves 
and the presumption is—in fact, it is a certainty—that if experic: 
the only guide, proves them to be excessive, they will be promntly and 
adequately reduced and due reparation made to any injured party. 


In Knoxville v. Knoxville Water Co. (212 U. S.. 1). where 
water company was asking the court to enjoin the enforcement of 4 
municipal ordinance fixing water rates, the court said: 

“ Where the case rests, as it does here, not upon the observation of 


the actual operation under the ordinance, but upon speculations as to 
its effect, based upon the operations of a prior fiscal year, we wil! t 
guess whether the substantial return certain to be earned wou!d | 
something of the return which would save the effect of the ordin 
from confiscation. It is enough that the whole case leaves us in orove 
doubt. The valuation of the property was an estimate, and is o1 
disputed. The expense account was not agreed upon. The ordin: 
had not actually been put into operation; the inferences were })y<o) 
upon the operations of the preceding year: and the conclusion of 1 
court below rested upon that most unsatisfactory evidence, the 
mony of expert witnesses employed by the parties. * * * If 
after it shall appear, under the actual operation of the ordinance 
the retrrns allowed by it operates as a confiscation of property. p 

in this judgment will prevent another application to the courts.”’ 

In Willcox vr. Gas Co. (212 U. S., 19), where the Consolidated | 
Co. of New York was attacking the validity of a statute reducin 
rates in the city of New York, the court said: 

“Upon a careful consideration of the case before us we are of 
ion that the complainant has failed to sustain the burden east 
it of showing beyond any just or fair doubt that the acts of the | 
lature of the State of New York are in fact confiseatory. It miy 
sibly be, however, that a practical experience of the effect of the 
by actual operation under them might prevent the complainant | 
obtaining a fair return, as already described, and in that event 
plainant ought to have the opportunity of again presenting its case 
the court.” 

It is clear, therefore, that where the contention is that charces 
too high, as claimed in the Patapsco case, or that they are too low 
claimed in the gas and water cases hereinbefore cited, the S 
Court of the United States recognizes that experience is the on!y 
to relief, and that-in all doubtful cases interested parties must 
the actual results before applying to the courts for a chance. No 
doubt the same principle is recognized and applied in the courts of 
Great Britain. 

If this is the rule applied in ordinary cases to public-service corpo 
rations where the experience of similar corporations throws much li:it 
upon the probable earnings and expense, how much stronger is the rea- 
son for applying the rule to the greatest improvement ever undertaken 
by man, where ail calculations as to expenses and earnings must 
problematical and conjectural. 

Suppose an act be now passed enabling anyone who claims that 1! 
tolls-exemption statute has caused him damage by taking away or i 
pairing a right secured by the Hay-Pauncefote treaty to bring suit 
damages against the United States in the Court of Claims, with 
right of appeal by either party to the Supreme Court: could any such 
damiges be recovered? Let those who answer this question aflir 
tively consent to put it to the test. If we must show our cood faith 
by concession while Great Britain shows hers by insistence. 
passage of such an act should certainly cover the ground. We ! 
we are right, and, the matter being one of domestic policy, we ad 
to our course until shown to be wrong. In the meantime, if an 
suffers by our act, we will indemnify him. 

All that nas been said so far holds true, whether or not the expres 
sion “any nation” in article 3 of the Hay-Pauncefote treaty inc! 
the United States, since the exemption of coastwise shipping does 
amount to a discrimination as to other nations, all of them being 
hibited from encaging on any terms in the coastwise trade. W’ 
comes, however, to the question of the meaning of those provisioy 
article 3 which relate to war and naval operations, invelving the hich'y 
important question of the national defense, it becomes necessiry fo ‘ 
sider whether “any nation” inciudes our own. The canal is owned 
the United States. The Canal Zone is ours also, so far as concerns “'! 
the world. this Nation having all rights of sovereignty and covern! 
therein. The treaty. therefore, is to be construed like any other 
granting rights to other nations. It in terms states that this 
ment possesses all rights crowing out of the construction and owne! 
of the eanal, with the added qualification that these rights are “s 
to the provisions” of the treaty. There can be no doubt thet t! 
possesses every right which it has not pu 





’ . 





domestic national territory. Uow ean it be fairly claimed ins 
cumstances the nation possessing all covernmental and sovereian | 
“adopting” certain rules meant to refer to itself by the ex 
“any nation”? It must not be forgotten that it is the Unite! %! 
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which “adopts” the rules, not the United States. and Great Britain 
jointly. The selection of this unusual form of language indicates a 
purpose, and full effect must be given to it. 
It can not be conceded that the United States is required by the 
treaty to grant the same rights to a belligerent with whom it may be 
+ war as it exercises for itself. If we concede that “any nation” 
udes the United States, the canal, instead of being an aid to our 
tional defense, will become a detriment. 
Paragraph 5 of article 3 practically defines the canal as including 
» waters within 3 marine miles of either end, substantially the entire 
width of the Canal Zone. Is it possible that in case we have war with 
foreign nation, say, with an ally of Great Britain, that the latter 
ontry may insist that we refrain from all military and naval opera- 
1s in the Canal Zone not permitted to our enemy; that we may police 


canal, but must police it impartially for our enemy and for our- 
9 


, the treaty of 1803 between the United States and Panama, by which 
concession for the canal is granted, it is provided in article 25 that 
Panama will sell or lease to the United States lands adequate and nec- 
rv for naval or coaling stations on the Pacific and Caribbean coasts 
of the Republic, but this is declared to be “ for the better performance 
the engagements of this convention, and to the end of the efficient 
»nrotection of the canal and the preservation of its neutrality.” Article 
3 of the same treaty permits to the United States certain military and 
il operations, but this right also is to be granted “ for the safety or 
tion of the canal.” 

Now. if we admit that “any nation” in the Hay-Pauncefote treaty 
des the United States, what are we going to do when we are in- 
ed in war with a foreign power. possibly an ally of Great Britain? 

we then neutralize the Canal Zone and permit it to be exposed to 

acherous act of our enemy because of the construction now placed 

Great Britain upon the expression “any nation” ? Must we escort 
enemy's battleships and torpedo boats and submarines on their 
ind of destruction against our ships and our harbors? 

If this Government is required, in answering these questions, to take 

the truistie and broad view, at the same time conceding to other na- 

tions the right to take the selfish and narrow view, how can we hope 

t ave the treaty interpreted justly in times of stress and bitterness 

such as prevail during a great war? 

is position is in no way weakened by the second sentence of para- 
graph 2 of article 3 of the treaty, stating that the United States shall 

e at liberty to maintain military police along the canal to protect it 
nst lawlessness and disorder. This sentence was inserted by this 

rnment to avoid the claim that the sentence immediately preceding 

ld probibit the fortification of the canal. The two sentences in 

i ph 2 of article 3 are to be read together. and the second Is 
merely inserted to avoid an improper interpretation of the first. Both 
sentences are subject to the general declaration in article 2 that the 
United States Government shall have and enjoy all rights arising from 

ownership and control of the canal except as otherwise provided in 
the treaty. 

It is said that the good faith of this Nation is now in question by 
reason of its exemption of coastwise shipping from payment of tolls. 
I ir international reputation for good faith to be improved by ad- 
mitting the charge of bad faith? We have in this country a tribunal 

enjoys as high a reputation as any tribunal on earth for the 
tlement of controversies. Our Constitution and system of govern- 
nt make it the final arbiter of disputed questions concerning the 
pretation of Constitution, treaties, and statutes. Our good faith 
‘ abundantly shown by enacting such legislation as will permit 
person, atien or citizen, who feels himself aggrieved by the free- 
tolls provision, to begin and maintain a suit in our courts, with the 
richt of appeal to our highest tribunal. We should not submit to for- 
arbitration any question affecting the terms on which our coast- 
trade, in which foreigners are not interested, shall be carried on. 
by parity of reasoning we should not surrender our just convictions 
and our oocan policy on this subject under threat of the accusation 
of bad faith. 

fo repeal the tolls exemption under existing circumstances can not 
fui] to amount to an interpretation of the treaty by the political de- 
partment of the Government Such interpretation will be forever 

ling upon the courts. (Latimer v. Poteet, 14 Pet., 4.) 

In considering this vitally important question we must not overlook 

t fact that the statesmen of Great Britain have invariably looked 

‘ith a biased eye upon the carrying trade of the world. It is unneces- 

iry to refer to the British navigation laws prior to the Revolution, 
were a potent cause of the difficulties between Great Britain 

' Colonies. After independence was established the statutes of 
Britain continued to be framed so as to secure, as far as pos- 
« monopoly of the shipping of the world for British owners. 
extremely interesting historical review of the British and Amer- 
navigation laws is found in the opinion of Mr. Justice Wayne, 
in Oldfield v. Marriott (10 How., 146). The eminent justice there 
. that the freedom now accorded to the shipping of the different 

s in foreign ports throughout the world is due to the initiative of 
United States, which forced from a reluctant British Government 
changes in the navigation laws of that country. ‘The principle of 
reciprocal rights between shipping of the different nations was not 
adopted by Great Britain until the initiative of the United States forced 

to do so. This reciprocity has never been extended to the coasting 
th and if the eaaiee statute repealing free tolls on coastwise 
cin shipping is enacted, it will be the first time that a purely 

Uomestic policy of this country has been changed at the dictation of a 
eign power. 

british statesmen of a century ago—as pointed out by Mr. Jus- 

Wayne, supra—did not like the new policy which the United States 
i adopted. This Nation, however, did not deem that fact of suii- 

importance to induce it to recede from a course that seemed to 

‘ht and proper. Neither our self-respect nor the respect of other 

ns was lost by adhering to an American policy. 

| is not necessary in the slightest to question the good faith of the 

(ish ministry in the present difference of opinion. They are actu- 

‘id, however, by a point of view which is the growth of many cen- 
*, 1 point of view which regards the sea as the special sphere of 

''e British nation, and can not understand how any people can do 

‘hing on the sea on terms not entirely satisfactory to that nation. 
tatesmen treat as immaterial the overwhelming circumstance that 
canal bas been built by another people, who have exclusively fur- 

‘ed for the achievement their own genius, their own money, and 

own statesmanship. If there is a narrow view, all the traditions 


® past should not be disregarded in the endeavor to ascertain 
re it is found. 
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Mr. JONES. I have refrained from taking up the matter 
of shipping development and the steps that Great Britain has 
especially taken to promote her foreign shipping on every oe- 
casion, but I have here an address delivered by Mr. A. R. 
Smith, an expert on shipping and shipping laws, which I also 
ask to make a part of my remarks. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows: 

MR. SMITH’S ADDRESS. 

What pessible interest has an organization of business men in the city 
of Lawrence, in the State of Massachusetts, in the subject of our mer- 
chant marine? \/ould you say a sentimental interest, only? During 
the first half of the past century and a quarter the name and the fame 
of Massachusetts extended to the uttermost ends of the earth. The 
incomparable ships built in its shipyards were both the envy and 
despair of foreign rivals. They and the flag that they carried com- 
manded respect in every port of the known world. As a Massachusetts 
man I spent several years afloat in different parts of the world in 
American ships. The history of the golden era of the American ship— 
long before my time—-warms my bleod and arouses my pride. But, like 
a bucket of cold water dashed in my face, comes the realization that 
Massachusetts men are not to-day summoned to the launching or the 
sailing of a matchless clipper ship; but, on the contrary, they are 
invited to the obsequies of the remnant of what remains of a once 
powerful and prosperous industry. In that industry Massachusetts 
led all other States, and the records of its ships are unequaled in the 
annals of history—-they outranked anything tat ever sailed the seas, 
They shed imperishable renown upon the United States, those 
nificent clippers of a bygone era. 

Your immediate and pressing interest in the American merchant 
marine lies in this: Our manufactyrers have outstripped production; 
our people do uot and can not consume all we make. We must find and 
hold and develop foreign markets that will absorb our surplus, or else 
mills and factories must shut down and hundreds of thousands of 
skilled men will be compelled to seek employment in trades in which 
they are unskilled. We can not depend upon the iron-hand copper- 
fastened foreign shipping trust to find and hold and develop markets 
for us. We must have our own ships—there is no escaping it. 

Righteen years ago I had reason to believe that the Senators and 
Representatives in Congress from Massachusetts would lead in restor- 
ing American ships to the seas, but during the intervening years I 
have bitterly realized that “ hope deferred maketh the heart sick.” 

Just 18 years ago the Massachusetts Republican State convention 
made this declaration in the platform it adopted in the spring of that 
year: 

“We have always given protection to our euigeneeen. In late years 
we have neglected to protect our shipowners. We believe the time has 
come to return to the policy of Washington and Hamilton, which, by 
discriminating duties in favor of American bottoms, secured 90 per cent 
of our carrying trade to American ships, and which if now 
would again revive our shipping and cause American 
paid to Americans.” 

That Massachusetts declaration led to the adoption of this similar 
declaration in the platform adopted in 1896 by the Republican national 
convention at St. Louis: 

“We favor restoring the early American policy of discriminating 
duties for the upbuilding of our merchant marine and the protection of 
our shipping in the foreign carrying trade, so that American ships— the 
product of American labor, employed in American shipyards, sailing 
under the Stars and Stripes, and manned, officered, and owned by Amer- 
icans—may regain the carrying of our foreign commerce.” 

And in his letter accepting his party’s nomination for the Presidency 
the late President McKinley indorsed that declaration in this unquall- 
fied and ringing statement : 

“The policy of discriminating duties in favor of our shipping which 
prevailed in the early years of our history should be again promptly 
adopted by Congress and vigorously supported until our prestige and 
supremacy on the seas is fully attained. We should no longer con- 
tribute directly or indirectly to the maintenance of the colossal marine 
of foreign countries, but provide an efficient and complete marine of our 
own. Now that the American Navy is assuming a position commen- 
surate with our importance as a nation, a policy I am glad to observe 
the Republican platform strongly indorses, we must supplement it with 
a merchant marine that will give us the advantages in both our coast- 
wise and foreign trade that we ought naturally and properly to enjoy. 
It should be at once a matter of public policy and national pride to 
repossess this immense and prosperous trade.” 

The Republican Party has never repudiated, but it has always evaded, 
that pledge. Foreign shipping interests are stron¢e and infinential 
American shipping interests are weak and impotent. Foreign Govern- 
ments will resent any legislation that would permanently restore Ameri- 
can ships to foreign trade. It is not regarded as “ worth while” to 
risk arousing foreign resentment. Then the alleged difficulties in the 
way of terminating existing trade treaties are too many, althongh each 
such treaty in express terms provides for the honorable withdrawal of 
either party to it; and it is further alleged that “the dangers of re- 
taliation "' are so great as to discourage the undertaking. Many of the 
most influential of our forefathers opposed the principle of discriminat 
ing duties, which they nevertheless adopted to serve the people's inter- 
ests. Republicans, at least, profess to believe in the principle of dis- 
criminating in favor of American products that are snbject to foreign 
competition. Our land industries are powerful and influential enough 
to secure Republican adherence to that principle, an influence that our 
maritime interests lack, and which may therefore be safely disrecarded. 

Since those stirring statements I have quoted were so valiantly ut- 
tered the tonnage of ships entering our seaports from ports from foreign 
countries has more than doubled, and the value of our foreign com 
merce is two and one-half times as great as 1896. For every additional 
ton of American shipping that has entered 18 foreign tons have entered. 

And the protection of American shipbuilders alleged in the opening 
sentence of the Massachusetts discriminating duty declaration was noth- 
ing, In fact, but a hollow sham. It was based upon the denial of 
American registry to foreign-built American-owned vessels In the 
Panama Canal act of August 24, 1912, the right of American register Is 
granted to foreign-buil\. American-owned ships, and in the 20 months 
that law has been in . eration not one foreign ship has been placed 
under American registe.. which proves that American register possesses 
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no value in our foreign trade. It bad a value when our laws, both in 
import duties and in tonnage dues, favored ships under American regis- 
ter, laws that were suspended more than 60 years ago, Then our ship- 
builders were protected. Rut with the suspension of those dis- 
criminatory laws the protection ceased. Foreign ships now enjoy every 
privil nder ovr laws in Americaa foreign trade that American ships 
nj And forei¢n free from the fatal disadvantages that 
f s under Americ: rez are subject to in foreign trac Nat- 
stances, the American owner of a for 
her there. 
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are hereafter required may, for a time, be built in such 
uy be adapted for such work. Presently all 
re not war vessels will be bullt abroad, be- 
them more cheaply than American builders, 
ive up the idea of having any more warships 
the enti ‘nts of greater cheapness of 
‘e our Government to have warships 
China have theirs built 
short step to the admission 


f our domestic c 


so dut nded 
eir cure-: ee 
they 


of } 
at failure 
by 


ve 
ves 


This 


wning, ing to 
shin! 


hw 
uy 


over 


who nete 


us the 

in the 
upon h eut 
too mu that 


le. SO, ess of 


be 


coast-to-coast 
and | 
an-owne 
ates and 


st 


acific coe 
1 vessels 
Al 
rade of be thrown 
Ameri 
eas e 


ll go 


its 


of 
irrying 
if it right to permit 
i I idea is that fore gn 1ips do 
more cheaply than our si! could do it, and 
micaliy advantageous for us to let foreirners 
i re foreign ships do our foreign ring 
rately stated the ce howeve 
0 ships could do our domestic ca \ y 
could do it, why should not 
to do our foreign carrying 
carrying? 
coming to It 
itries, of fore I 
manned by aliens, al 


foreign 
The 
lor- 
our 
that, 
do 
but 
and 


vine 


is 
ae Ee 


tips 


son 
if it 
foreig 
\mert 
lowing fore 
to «o 
at we are 
lt in foreign 
officered, 


se, 
at 
sh Pp 
£n 

dom 


shins 

-stic 
is 
cou by 


vned. and do our 


be the 
shal! end 
time 

Rritis have b 
trade. 
bein Ld 


probably done gradually on theory 

as if done all at once. We 

we get at it only an inch at a 

years that foreign ships—chiefiy 

American ships out of foreign 

snddenty discovered monopoly.” was 
ips. The foreign ship g 

ce. and its owner was worki to 

But of late years oreigner has 

do in our for r ‘ar ing mut he isn't 

that—not : ' new aspires te do 

to ink vou 

immin e proof 

to whi hoose 

appoin 


that it 
up by being 
en 
domestic 
‘mitted to 
was isy getting 


? 


to 


is very 
that t danger is 
is perplexed as 
issioner navivaticn was 
nd vet azo, and long 
and am pleased to that he 
attainments. In bis annual repor 
the Panama Canal tolls questi 
anv idea of doine to-nicht. and h 
nations will probably reimburse thei 
through tre Panama Carnal, and 
American ves and not repaid to fl } 
in ships will achieve the very unique 
only that the Panama Con! that 
it With that explanation I want to 
report to the of Commerce 
the sole direct tr 
conclusien inevitable thot 
irs to come that shipping must shift for 
sideration whieh may he shown to other indus 
ot be framed without intentional or unintentional 


succeed I t 
nt. and th 

he 
ed t 


sin¢ 


lis 
one “ ! 


eve irs 


la acgu 
say. 
ty nad 
lixcusses 
j have 
gn 
n passing that 
‘ hy 


distine 


els 
ion, 
them 
quote a 
follows: 
to the 


Congress has 


ships use 
Secretary 


American 
will be 


as 


as cor wuter 


ome ve 


present stat 
and Vacifi 

e shippir 
tion 
n by 


itery servation 
ports te 


American 
needled for the coasting 
not 


re of the 


vessels 


coasting trade 
will not al 
trade through the canal, fer 
regarded as longer secure in the face of 
to select iD navication slone to bear the 
ting a canal military in its first creat purpose 
sneral welfare in its second Only the most ventnresome 
itself to shipbuilding and shipowning for canal pur 
ir j ceable, compared foreign 


between 
suffice to 


me 


ser could ” 
Congress 


of supro 


Amerle 
} 


with 


CONGRESSIONAL RECORD—SENATE, 
| 





May 26, 


preparations for the use of the canal. If it shall continue. the ea 
wili be opened to business confronted with insufficient American sl 
ping to carry any large volume of miscellaneous trade between o 
Atlantic and Pacific coasts, except between New York and San Fray 
and Hawaii. Unless American ships from the time the canal is op 
trade are forthcoming in adequate numbers to carry on 
the trade between numerous ports on the two coasts, a 
nich unanswerable will arise from both coasts for the admission 
foreign-huilt ships to this trade, either under their own flags or 
the American flag by registry. 

“A deliberate conclusion to tax directly American 
canal points to an ultimate surrender of shipbuilding. 
almost wholly to our own coasts, Ameri 
proposition will have a diminishing sha 
in foreign trade.” 

7" 


rhe Commissioner of 


Satisfacto 


demand \ 


shipning 
Alread 
‘an shipping under t! 
» in canal trade as it 


Navi 


ation sa deal more, equally 
vive 


nent, but this serves to some of his argument. You can und 
y clearly that, even although for nearly a century onr laws r 
the carrying between American ports to American vessels 
for 20 months it has been cecinred that American coastwi 
pass through the cana! free of tolls. that if tere is serions 
cheaper forelen vessels being admitted to the earrying 
coasts, and if tolls are to be charged after all. those radical « 
would tend to seriousiv upset whatever calculations shipowners 
make based upon existing law. And that is precisely ti 
American shipowners are placed in. Existing law imvites them to 
for the canal for domestic trade. Sut if thew do build for d 
tra« depending upor a continuance existing law, and t 
radically changed to their injury, it micht actually ruin them 
they hesitate to bvild enongh veesels because of these 
gers, and it should transpire that more treffiz: should 
were domestic vessels available in which to earry it. the very 
that are dreaded would be likely to encovrnass them—a ca 
damned if they do and damned if they don't 

Quite a number of bills are pending in Congress 
vesse!s to our coastwise trade, some more drastic tha 
is a growing sentiment Congress to destroy the 
enjored by American vesse's in our demestic trad 
the First Congress in 17 imposed a tax of 50 
vessels engaging in our domestic trade for every 
American port, and 6 cents a ton once a 
coeastwise trade. That drove en 
tnt in 1817 it was provided by law that foreign vessels shy 
carry cargoes between Ameriean ports. No ore now alive is in 
even remotely responsible for these early laws. sanctioned by 
ton and Hamilton, Madison and Jefferson, which gave to 
sels this “monopoly,” first, by discrimination by law. 
direct prohibition by law as regards foreign vessels. S 
Americans to engage in our domestic trade thev have 
to have their vessels built in the United States at a 
hicher than they would pay if the ships were built 
cost of running ships in our domestic trade under the 
very much hiecher than the cost of running foreign 
tlaes. You will be able to see. therefore, how a change in 
would admit much che per foreign to our coast trade 
much more cheaply operated than our vessels, would affect o1 

About a year ago Chairman AL&xANbDEr, of the Committee 
chant Marine and Fisheries ef the House of Representatives, 
“The admission of fereien-built vessels to the 
United States I regard as the most imminent dancer now e 
the maritime interests of the United States.” We had 
about the failure of the free-ship provision of the Panam 
he had told me thut he had been personally assured 
the leading American shinbuilders that thev did 
mission ef foreien vessels to American registry 
was greatiy amazed, and | said so, and I asked him how he ex 
it. His reply to that was that when a man is confronted w 
immediate necessity of a maj operation he is but little cones 
the possible danger of a operation only remotely pos 
he meant by that was this: For a dozen or more vears A 
builders have ceased to build ships for foreign trade, ex 
rarest instances, All the ships built for our foreien tra 
are foreign built, and run under foreign flags So the Ameri 
builder ficures that be wil! not be seriousiv hurt by being 
barred from the building of ships for foreien trade when 
barred, to all intents and purposes, from building for that t: 
his existence as a shipbuilder upon his being able to 
domestic trade. If foreign vessels are adm'tted to that. the « 
be to put our shipyards cut of except for the flim 
smallest kind of vesse's, vesse's that can not be transported 
And it is precisely that danger that a year ago the chairm 
committee of the House of Representatives to whom maritin 
are referred told me he believed was the most imminent d 
confronts American maritime interests. 

If Chairman ALEXANDER was right a year ago, 
to fall upon ovr shipbuilders is just t) at much at hand 
then was. Every straw that was capable of indicating whi 
wind was blowing with respect to the sanctity of our domestix 
has indicated its violations through the admission of foreix 
sels: all of the tendencies of the times and all of the indicat 
about Congress point unerringly that way. It one of the 
is “on the ecards.” 
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past 2 vears it bas srddenty been dis 
vessels d in cur domestic carrying constitute a “ monop 
it pot somewhat singular that it is only durine the past two \ 
we have become aware that this is a “ monopoly ™ ? As tie tim 
near for its destruction we stall learn more and more clearly, 
have been foo dull to realize for a century ard a auarter. that 
is our domestic shipping a “ monopoly,” but ft is an odious, a 
vreedy, insufferable “ monopoly.’ Adjectives will multiply 
revard this “ monopoly” with horror We have been told t 
agents have haunted the balls of Congress. attemnting to sa 
lation, but there is no proof Presently no one will want proo 
one will want this “ mononoly ™ crushed "hon we shall learn. 
we are already tearning. that the only effective way to crush 
admit foreien vessels to com] with it If you want fo ¢ 
thine, discredit it. Owners of ships in domestic trade are cars 
seeking to obtain by stealth a “ subsidy”’ that they eould neve! 
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‘ Exemption from tolls is now popvlarly defined as “a masked 
-ubsidy,” a “disguised subsidy.” Since the foundation of the Govern- 
ent Congress has appropriated $791,000,000 for river and harbor im- 
»rovements, for construction of canals and locks, and no vessel has 
n been taxed a dollar for using them. It is not yet charged that the 
vessels that use our improved rivers and harbors, our canals and locks 
‘ subsidized.” If necessary, though, to sustain the growing belief 
¢ exemption from Panama Canal tolls is a “ subsidy,” why exemption 
m tolls for using our other rivers and harbors, locks and canals 
ill be also called a subsidy. The free use of highways made at public 
expense and bridges built at public expense we shall soon learn give a 
sidy to those that use them when they are exempted from tolls. 
rhe ruthless purpose is to discredit our domestic ships, because the time 
ripe to destroy them. 


CONFLICTING VIEWS, 


It doesn’t matter that shipowners have never asked for exemptions 
tolls at Panama in either coastwise or foreign trade; they must 
charged with “ secretly plotting and scheming to secure exemptions,” 
ch means subsidy. Our weak, impoverished, unorganized, vacil- 
ng, and divided shipping interests must be held up to public view as 
a monstrous thing, stuffed and coated with money, and greedily and 
tiably seeking more. The people must believe that it is a dangerous 
mopoly ” seeking a “bald, naked, shameless subsidy "—nothing 
will fill the bill. 
\fter that picture of our domestic shipping interests has been held 
o public gaze long enough and the people are thus able to see for 
1 elves that this is a “ monopoly seeking a subsidy ’’ and that there 
e there no longer is doubt of it, that will be the time to introduce 
st. George, the dragon slayer, and quite willing, you may be sure, 
George will be to slay this unspeakable monster. If a new “ monopoly ” 
. s up in place of the old one, and it happens to be a British mo- 
nopoly, our domestic carrying may then forever feed and fatten it, 
ise then things will be as they should be—as it is now intended 

ey shall be. 
In a speech delivered in the United States Senate only last week by 
Senator TOWNSEND of Michigan, he saw the handwriting on the wall, 

ead it aright. He said: 

he only shipping monopoly is that which is engaged in our foreign 
de. floated in foreign bottoms, fying foreign flags, and over which our 
Government has no control. The only merchant marine of which our 
can boast is that engaged in our domestic commerce, and some 
S ors would destroy that by admitting to our coastwise traflic, with- 
t or hindrance, the merchantmen of England and of other coun- 
and that policy will soon be urged by foreign sympathizers after 
vending action is taken; indeed, it is now urged by some. What is 
oastwise merchant marine to which free passage of the canal is 
civen? It is the fleet of boats built, owned, and operated in the 
United States and under laws enacted by Congress. They must be built 
\merican yards according to regulations assuring healthful, sanitary 






nditicns. They must be manned by American seamen, who are paid 
American wages. Such of them as are suitable can be secured by the 


United States in ease of war. They furnish competition with the rail- 
roa and thereby do more to secure reasonable transportation rates 
{ ill the efforts of railroad commissions, State or national. When 
1 inal tolls bill was before the Senate Committee on Interoceanic 
( s it was shown by competent witnesses that the wages paid to 
t es on boats flying the American flag was 4 to 10 times the wages 
paid on foreign boats. It was further shown that combinations clearly 
traint of trade existed among foreign ship companies and that none 
existed among American shipowners.” 
just a fortnight ago I had the pleasure of addressing the Haverhill 


R 1 of Trade on this subject, and I pointed out to them what the 
t of our foreign commerce involved in dollars and cents. There 

e 7,000,000 tons of ships, worth $500,000,000, now doing our foreign 
carrying. ‘The ordinary life of a modern ship is computed at 20 years; 
so, during the next 20 years existing tonnage will be replaced by 


i 000 tons of new ships, costing $500,000,000; and if our foreigr 
( erce increases as rapidilv in the next 20 years as it has in the 
past 20 years, another 7,000,000 tons, worth $500,000,000 additional, or 
14,000,000 tons of ships, worth a billion dollars will be engaged in 
eign carrying. To-day the ships in our foreign trade earn $350,- 
100,000 in freights, passengers, mails, and express; insurance on 
s and hulls costs $125,000.000 more; and the exchange on the 
used in buying our $4,278,000,000 worth of foreign commerce 
ly costs $50,000,000—say that the conduct of our foreign com- 
now costs $500,000,000 annually, and that 20 years from now it 
“ st a billion of dollars a year, or an average of $750,000,000 a 
total of $15.000,000,000 in 20 years. 
en billions of dollars! That is what the conduct of our foreign 
erce is likely to cost the United States in the next 20 years. If 
ed the ships that did our foreign carrying, that $15,000,000,000 
paid to us, and remain in the United States. We would have 
14,000,000 tons of ships and the $15,000,000,000 at the ond of 20 
if foreigners own the ships, they will receive the $15,000,000,- 
that at the end of 20 years we shall own neither the 14,000,000 
f ships nor the $15,000,000,000, Our foreien commerce will have 
] our foreign rivals and we shall be $15,000,000,000 poorer than 
be. In time of war perhaps a considerable portion of the for- 
vage will be used against the United States—-our present com- 
vals will grow rich in times of peace and be fortified in mer 
hips, trained and experienced seamen, for the national defense 
e of war, while we shall remain weak upon the seas. This is why 
n nations pay their merchant ships in subsidies, subventions, 
on navigation and construction, naval-reserve retainers, and in 
ways upwards of $50,000,000 a year largely to capture and to 
uur foreign carrying. 
what is $50,000,000 a 


1 












year to the nations whose ships earn 
100.000 a year for the shipowners, insurance companies, and 
s of those nations? And all the while those nations have, as a 
e in time of need, those merchant ships and their officers and 
to draw upon for the national defense. You see, that $59.000,000 
r in subsidies, subventions, bounties, and the like, constitute an 
nee to the nations that pay it. 

much for our foreign trade. And now as to our domestic trade. 
United States Census Bureau only occasionally takes a census of 
total tonnage of vessels In the United States and we have an un- 
mented tonnage of vessels that average 600 tons each not men- 
1 in the annual statistics of our documented tonnage, and by docu- 
ed I mean the vessels that are recorded at our customhouses. The 
last censuses that disclosed the total tonnage in the United States 
e taken in 1889 and in 1906, respectively. In 1906 there were 
1 vessels, of 12,893,429 gross tons, valued at $507,973,121, with a 


ss Income of $294,854,532, employing 140,029 men, to whom were 
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| our domestic carrying 


paid $71, 


266,825,6 


636,521. These vessels carried 265,545,804 tons of freight and 
,663 passengers. There was a great increase over 1899. Apply- 
ing to the 20 years succeeding 1906 the same percentage of growth as 
during the preceding 17 years, the merchant marine of the United 
States in 1926, documented and undocumented, would be over 21,000,000 
tons, valued at $863,600,000, whose annual earnings would amount to 
$589,709,064. It is the vast domestic shipping of the United States 
to-day that gives this country second rank among maritime nations, as 
we have a bare million tons of ships in foreign trade, and these will 
disappear rapidly, probably, and be replaced with foreign ships. 

Let me tell you that the only reason we have a shipping in foreign 
trade even worth speaking of is because of an ocean mail subsidy act, 
passed in 1891, and so weak and inconsequential in operation as not to 
have been repealed. And yet, during the 22 years that preceded its en 
actment, there was no increase in our steam tonnage in foreign trade, 
while during the succeeding 22 years American steam tonnage in for- 
eign trade increased three and one-half fold. from 200,000 tons to 
nearly 700,000 tons. When the existing ocean mail act is repealed our 
steam shipping will disappear from foreign trade. 

Do you think that the foreign shipping interests, that exert such a 
powerful influence at Washington, will permit that oc 
gives a modicum of encouragement to American forcign 
trade, to much longer remain upon our statutes? Io you think that the 
foreign shipping interests that have decreed the destruction of our do 
mestic shipping will allow anything to remain upon our statutes that in 
the least degree helps to sustain our tonnage in foreign trade? N« 
it is on the cards to destroy American shipping in foreign and in do 
mestic trade, root and branch. It is a shipping that too strongly men 
aces the maritime supremacy of the nations that covet the carrying that 
it now does, and let me tell you how. 

I have spoken of the time-honored policy under which tbe 
carrving of the Tnited States has heen reserved for American 
from the time of Washington and Adams, Jefferson and Madison. Each 
time the United States has acquired new territory. like Lonisiana 
Florida, Texas. California, Alaska, Hawali. and Porto Rico, the domestic 
navigation laws have been extended to the trade between the United 
States and these new possessions. Three times our domestic naviga- 
tion laws were extended to the trade with the 
times it was postponed, the last indefinitely. But 
trade between the United States and its 
noncontiguous, its carrying is 
Americar vessels. 

When our navigation laws were extended to our trade wit! 
Hawaii. and Porto Rico it necessitated the building of precis 
same kind of ocean-going vessels as are built for foreign trade 
new domestic trade. This was disquieting enough to the foreign mart- 
time nations that had almost completely driven our ships ont of 
foreign trade—to find us coming back, as it were, into possession of 
ovean-going ships, for domestic carrying. It created uneasiness, be 
a menace to foreign shipping domination was growing up here 
number of vessels engaged in our domestic trade—t! enrolled vessels 
of the United States—have increased but about 2 per cent since the 
Spanish-American War, but their tonnage has increased cent 
and this is as true of our vessels on the Great Lakes as of those on the 
coasts. Now, with the opening of the Panama Canal, the opportunity 
for the building of large numbers of additional ocen / 
United States for the carriage of our 
greatly increased. 
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n-going shins in the 
coast-to-coast trade has very 
If unchecked, this can have but one result 








Ww shalt 
presently begin the building of ocean-coing shi for foreign trade 
again. What before was an annoyance now becomes an actual mace 
to the foreign shipping intrenched in our foreign carrying Iho vou 
wonder that the foreign shipping interests, so influential at the seat 
of our Government, have determined that now is the time to destroy 
American shipping im all trades, before it realizes the danger that con 
fronts it, before it can prepare to fend off the assault? 

ARGUMENTS THAT CONTRADICT 
And this explains all of the dreadful and horrible things that we have 


so recently learned regarding our domestic shipping—that it is a 
monoply, and that it is seeking a subsidy through tolls exemption at 
Panama. We are learning, too, that there will be no appreciab! 
tion in freight rates through the Panama Canal between our Atlantic 
and Pacific coasts We are told that the remission of $125 000 a vear 
in tolls on a 5,000-ton ship making 10 round trips through the canal 
would not affect freight rates a particle—that it would only enrich the 
shipowner just that much more. The whole theory of economies 
upset to sustain the ridiculous and illogical positien of those who can 
not and will not see any benefit to American domestic commerce through 
the opening and use of the Panama Canal, who insist that 
it merely a means for further enriching the monopoly t! 


reduc 


is 


they see in 
: i lat now contruls 
that is to say, American vessels We are 


to!d 
that it will be the policy of the ships that run between th At itie 
and Pacific ports of the United States to merely cut the tran ntinental 


rail rates sufficient to fill their ships with cargoes—-no more 

Then we shall be told that the only way to break tl poly 
will be to admit foreign vessels to competition with 
this coast trade, because foreign ships will be able to « ! for 
so much less than American ships will do it You might think that 
there was a high moral standard that owners of for 
to that American owners of ships ignore. If Ameri: 
substantially reduce their freicht rates between th« vast, what assur- 
ance have we that foreign ships will do so? If it is the practice of all 
cerriers, whether rail or water, to tax commerce ill that the traffic 
will bear,” how will the admission of foreign vessels to our coast-to-coast 
trade remedy matters one particle? 

It is pointed out that foreign ships can carry so much more cheaply 
than American ships do that the cheaper foreign ships will capture all 
of the lumber trade between the two coasts. That is to say, it will be 
tritish Colambia lumber. and not Washineton, Orecon, and California 
lumber. that will be brought to our eastern markets: that foreign 


imn Siip ive up 


ships will not 














ships will be able to carry from British Columbia to ports of the United 
States. and by barring them from carrying between Washington, Ore 
gon, and California ports and eastern ports of the United States there 
will be no new business for the Pacific coast. 

One might think that owners of American vessels were \ pires, 
that would suck the last drop of blood from the people of t! I nited 
States, and that owners of foreign vessels are ancels of light who 
could under no circumstances whatever be persuaded to take any ad- 
vantage of American shippers: that the sole hope of American ship- 


pers lies in the admission of foreign vessels to our coast-to-coast trade ; 
that despair will seize upon our shippers if our coastwise navigation 
laws are not changed; that shippers will derive no benefits from the 
opening of the Panama Canal unless foreign vessels are admitted to 
the coast-to-coast trade. The unspeakable villainy contemplated by the 
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monopolistic domestic vessel owners is only equaled by the unim- 
peachable honor and integrity of foreign vessel owners. It is actually 
to such depths of depraved and ridiculous reasoning that the implacable 
enemies of American shipping are willing to descend, in the belief that 
the American people will be completely humbugged by them. 

We have given up almost all of our foreign carrying to foreign ves- 
cels, and what have they done to it? Se monopolistic has been their 
that for three years the Federal courts of the United States 

taking evidence presented by our Department of Justice 

ign vessel owners whom our Government charges with vio- 
laws of the United States, and which these foreign 

im they are not amenable to. And the Committee on 

‘ine and Fisheries of the House of Representatives 
investigating the foreign rings, pools, combines, 
ntro! foreign carrying, not alone of the United 
ld. And it is to these ruthless violators of our 
mbines. pools, rings, and conferences of foreign 
ced to turn over our domestic carrying to 
*‘ monopoly.” 
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May 26, 


out to accomplish 60 years ago they are likely to succeed in acco; 
plishing before the final adjournment of the Sixty-third Congress, __ 
Have you noticed that since the Frye “ship-subsidy bill,” otherwise 
known as the ocean mail act, of 189i, went into effect that the aver. 
age proportion of the foreign commerce of the United States carried in 
American vessels has been just 10 per cent—no more? That seems to 
be, but it is not as far as foreign (British) shipping is able to eo jin 
driving American ships out of foreign trade. because, when the ¢ | 
iniquity of that “subsidy " act of 1891 dawns upon the minds of ¢ 
antisubsidists in and out of Congress, and it is realized that t 
“ honor” of the Democratic administration is involved in its “ 
since that party is so resolutely opposed to all subsidies, it mu 
manifest to you that the Frye subsidy bill of 1891 will follow th 
exorable course of everything mundane and walk the plank. T 
remaining 10 per cent of American foreign carrying, so long 
audaciously—indeed, so iniquitous! y—enjoyed by American 
follow the other 90 per cent, and foreign shipping will t 
siderately “relieved ” American ships of any further cone 
est in American foreign carrying. Having, however. rez 
of a “check*’ 20 years ago in the delightful pastime 
American ships from foreign carrying, toe insatiable 
sritons were but whetted to undertake the overthrow of an o 
detestable ** monopoly "—that engaged in the coastwise carry 
United States. At that time the of the United 
realize, indeed. they were quite unconscious of. the “ monono 
domestic carrying they bad coddled and preserved by law sir 
in fact, since 1789. The “monopoly” which Georce W 
Thomas Jefferson, James Madison. and Alexander Hamilton 
it desirable to create—the reservation of our domestic carryi 
mestic carriers—and which has ained, in fact. almost 
and a quarter unnoticed and unopposed, it is now r 
And it is ‘ on the ecards” to bave its @estruction 
astute but insatiable British maw, a maw that but 
what it feeds The first step in the directi 
nopoly this odious and iniquitous mor 
minds of the American people Tiat 
merely awaits the pleasur r the 
The Spanish-American War for a 
ing American vessels out of our domestic carrvine 
States even went so far as “extend " e 
United States to its trade wi Alaska, aii, and 
when it was similarly proposed to “ extend the cnr 
trade with the Philippine Islands. and even 
times, each time the time for such “ extension ” 
ed.” the last time inc ifely. Tus 
ippines, contrary to the frade of the 
other nonconticuous possessions. is not “¢ 
trary, it is foreign; that is to say, British 
The extension of the coastwise tr 
as possessions necessitated 
ships fer its carriage, the 
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think of years, 
tonnage of Americ , | 1 foreign ade was as g 
was in 1913. Do you think Great Britain intends to tamely 
that? If you do i show that you d 
Great Britain, 


And if 


to 1886 


the 


you want to ’ 
arrted as valuable a pa foieien t 
lid in 1913, why you have t back to 
ars. No you ki ie," 
" development ha 


in ships in for 
rade of the United 
the year 1861 1! 
that show which \v 
been insidious, and it is | 
ecean mai! “ subs'dy act of 1891 is the re 
you long wonder at the fate of the Frye 
subsidy " act of 1891? The eyes of the worid are being 
t that the United States is in the grasp of a hide 
*‘ monopoly,” and an ocean mail “ subsidy Can the antis 
inistration and its virtuous followers In Congress too 
United States of iniquities? Well, I should say 
m. If they loiter at all in accomplishing the work, 
at Britain, and her good friends in the United State 
willing to stimulate their efforts by the mention of 
which will cause the raising of one foot, and then y 
would cause the rais'ng of the other, and thus progress will be 
I don’t suppose that you have noticed, citer, that t 
tonnage of the United States—the substautia! vessels in domesti 
which was very little greiter in S98, the year of the Spanis 
War, than it was in 1865, has almost doubled in the years 
succeeded 18987 Well, it is so. Mind, I didn't say that the 
vessels bad doubled, because they have increased only 2 
the tonnage has increased about SO per cent. You see what t 
don't you? It means that the 80 per cent increase in the 
our domestic, or, rather. our “ enrolled,” ve has been 
to the necessities of the trade of the United States wi 
ticuovs possession It may surprise you to know that that 
of the United States to-day, with its noncontiguous 
been exceeded in value a half a dozen times during all 
that preceded 1845. 
And then along comes 
knows bow many—occar 
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straws 


This 


quicti 
not. 
why t 


these 


* subs 


le 
ssels 


poss 


again req 
for its « 
now, I 


Panama Canal. 

‘ ‘don tic’ vessels 
before, she is ontraged 
partisans, in and ort of the United States. s w it : 
justly indignant. The situation is intolerable. Jus 
Great Britain bad succeeded in driving American oc 
the seas, that they should sneak into existence through 
ing.” What a travesty on “ domestic carrying.” Of cor 
tic ships are a “ monopoly,” and of course they are seeking a 
in the way of exemption from l’anama Canal tolls. Of cour 
disgraceful. Isn't it plain that the suspicions of the Ameri 
have been pretty thoroughly aroused regarding this “ dor 
oly"? What wonder, then, that Members of Congress are 
1 e admission of foreign—that is to say, B 
domestic carrying? Is it not about time to 


incersed 


sels to our 








1914. 





« enickersnee” to the throat of this monstrous “ monopoly,” lest it 
grow to proportions that Great Britain wot not of? 

You see. it is thts way: By insisting that our coastwise vessels pay 
tolls for passing through the Panama Canal Great Britain realizes, even 
if we do not, that it will have a tendency to increase freight rates be- 
tween the coasts. The peovle on both coasts—very gently, but insidt- 
ously, assisted—are becinning to realize that freight rates between the 
consis will not be as low as they had anticipated, and the more tolls 

n be made to put them up the better for the scheme working overtime 
sust now, Now, what is the best way to make freight rates between the 
cousts as low as it is possible to make them? (Government reculation 
of our coastwise carrying? Not at all. The establishment of a Gov- 
ernment-owned line of ocean-going steamships precisely adapted to the 
needs of our coast-to-coast trade? Tlossibly. tut the “sure” way to 
et the rates to the minimum and to keep them there. of course, and 
the only sure way, is to admit foreign—which means British—ships to 
the trade. There would be no doubt of it then. Now, that is what we 
are going to be told more and more as the days go by and as the free- 
shins-in-coastwise-trade bills increase in Congress. You see, if foreign 
vessels can be admitted to the trade between the coasts, then the 
st -est argument for exempting coustwise vessels from tolls will have 
been destroyed. Then it would be a discrimination in favor of such 
foreign (as well as American) vessels as engaged in coastwise trade, a 
discrimination net to be permitted as to American, however tolerable 





it may be as regards Panama or Colombia, vessels. 

S it must be clear to you that before this domestic Frankenstein ts 
nermitted to grow to any larger “ monopolistic” proportions we shall 
have to call upon * St.” Georve to kill the “dragon” by putting his 
© s into the trade. While that would be the end of the maritime 
interests of the United States—lock, stock. and barrel—it would also be 
the end of the “monopoly” this country has harbored lo these 124 
years 


Just In passing it might be proper to remark that Great Britain will 
not care who writes our Declarations of Independence, so long as she 
with her ships is permitted to do our carrying, foreign and domestic. 
If it crows into a “ monopoly ’ under the “ red ensign,’ won't it be a 


( 


= Itespectfully, yours, A. R. Situ. 
Mr. RANSDELL. Mr. President, few questions have arisen 
upon which there has been such a diversity of opinion as the 
Panama tolls problem. At the same time scarcely any question 
in our political history has been so fully and widely discussed. 
On both sides are arrayed men of national reputation, and it 
must be acknowledged that the Hay-Pauncefote treaty admits of 
honest differences of opinion. However, before proceeding with 
my argument, I wish to lay down a proposition of law indorsed 
by eminent jurists of international reputation and confirmed 
by the statement of one of our ex-Secretaries of State. It is an 
admitted fact that the United States exercises actual sovereignty 
over the Canal Zone, which we acquired by virtue of our treaty 
with Panama in 1903. The Supreme Court of the United Stutes, 
in Wilson v. Shaw (204 U. S.. 33), decided that the sovereignty 
of the United States over the Canal Zone is the same as over 
any other part of the United States, and this same concession 
was made by Great Britain in her second note of protest. 
SOVEREIGNTY CA~ NOT BE LIMITED BY IMPLICATION, 


It is an unquestioned legal principle that any provision 
of a treaty aiming to restrict the sovereign right of a nation 
must be clear and explicit, and any nation desiring to inter- 
pret a treaty so as to limit the sovereign attributes of another 
nation must prove its case beyond possibility of doubt. The 
sovereign rights of a free and independent State are not to 
be curtailed by any forced, doubtful, or even plausible interpre- 
tation of a disputed clause of a convention between nations, but 
the limitations to be imposed must be clearly and unequivocally 
authorized in the most positive manner by the treaty in ques- 
tion. In this connection let me quote from Mr. J. Hannis Taylor, 
who states, in his great work on International Law, page 397: 

“As it will not be presumed that any State desires to divest 
itself of its sovereignty, its property, or its right of self-preser- 
vation. no such result can be established by implication. It 
tiust be clearly expressed.” 

The ewinent British jurist. Mr. William Edward Hall, whose 
work marks an epoch in the development of international law tu 
England, says tin his book on this subject, page 166: 

“If a Gispute occurs between a territorial sovereign and a 
foreign power as to the extent or nature of rights enjoyed by 
the latter within the territory of the former. the presumption 
is against the foreign State. and upon it the burden lies of 
Proving its claim beyond doubt or question.” 

ENGLAND'S CONTENTION A DEROGALION OF OUR SOVEREIGNTY. 


Let us apply this well-established principle to the Panama 
tolls dispute. By denying our right to exempt ou. own ves- 
Sels from tolls England and those who advocate her view are 
endeavoring to limit the sovereign rights of the United States 
over our own American vessels passing through an American 
canal dug through American territory at an enormous cost in 
hioney and the sacrifice of hundreds of American lives. It 
Ic lows, then, logiently that if England wishes to curtail our 
r chts she can not base het contentions upon a disputed clause 
oF the Hay-Pauncefote treaty which has been so variously tn- 
terpreted by men of the bighest character and great learning 
both here and in Europe, but she must prove her case beyond 


CONGRESSIONAL RECORD—SENATE. 


| According to the principles enunciated by 






9231 


cavil or question. I can not emphasize this point 


too strongly. 


tin west en! ut 
American and British authorities ov international law, the 


burden of the proof lies upon England and thos h 
view, since she is attempting to restrict the sovereign rights 
of the United States. If England has acquired any rights by 
the Hay-Pauncefote treaty in derogation of our sovereiznty, 
those rights must be clearly and unambiguously expressed, else 
the presumption is that they do not exist. 

This idea is so well expressed by Mr. Philander C. Knox, 
Secretary of State under President Taft. in a statement pub- 
lished in the Washington Post on May 11, that 1 can not re- 
frain from quoting his exact words: 

“The principle of international law governing a claim fn 
derogation of sovereignty being that no treity can be tuken to 
restrict the exercise or rights of sovereigniy unless effected in 
a clear und distinct manner: 

“First, let us look at the facts. The United States paid to 
Panama $10,000,000 for the zone itself; we have ngreed to pay 
to Panama a yearly annuity of $250,000 forever; we paie to the 
French Panama Canal Co. $40,000,000 for its rights 
Isthmus; we are building the cinal at a 


‘ 


Who take er 


in the 
total expenditure of 
about $400,000.000; we alone are to meet the G25.u0,000 which 
it appears to be now proposed to pay Colombia; we alone sare 
expending untold millions necessary te fortify and protect the 
canal so that some belligerent, exger to secure the resulting 
udvantage, may not destroy it; we alone are beuring the risk 
of losing all this investment as the resu't of some uatural 
catuclysin, such us an earthquake, against which no buman 
agency can secure us; we ulone have stood fer whitever of 
criticism has come from the manner of wequiring the Canal 
Zone—a criticism encouraged and fostered by the very cluss 
which now seeks to turn over to Europe as a gratuity the bene- 
fits of our action; we alone have put the lives of the flower of 
our Army engineers and of thousands of American citizens 
through all the hazards and dangers of fat°1 tropic maladies; 
and, finally, no other country has shared and does not propose toe 
share one penny of this expenditure or any plose of any risk 
connected with our stupendous undertuking. Sure'y upon these 
facts there arises no necessary inplieat’on that Great Britwin 
is entitled to the benefits of this colossal work on the sume 
and identical terms as we, the owners. the builders, the oper- 
ators, the protectors, and the insurers of the esnol. or that she 
shall dictate Low we shall treat matters of purely local national 
trade and commerce, or that we shall be denied the very 
rights in respect to our domestic commerce which she her- 
seif claims and exercises and which every other nation in the 
world possesses.” 

I now quote the Hay-Pauncefote treaty in full and invite its 
careful perusal : 

HAY-PAUNCEFOTE TREATY. 


“The United States of America and His Majesty Edward the 
Seventh, of the United Kingdom of Great Britain and Ireland, 
and of the British Dominions beyond the Seus, King, and Em- 
peror of India, being desirous to facilitate the construction of a 
ship canal to connect the Atlantic and Pacific Oceans, by what- 
ever route may be considered expedient. and to that end ta 
remove any objection which may arise out of the convention of 
the 19th April, 1850, commonly called the Clayton-Bulwer treaty, 
to the construction of such canal under the ausp'ces of the Gev- 
ernment of the United States. without inipairing the * general 
principle’ of neutralization established in article 8 of that con- 
vention, have for that purpose appointed as their plenipoten- 
tiaries: 

“ The President of the United States, John Hay, Secretary of 
State of the United States of America: 

“And His Majesty Edward the Seventh, of the United King- 
dom of Great Britain and Ireland. and of the British Dominions 
beyond the Seas. King, and Emperor of India. the Right Hon. 
Lord Preuncefote. G. C. B.. G. C. M. G., His Majesty's Ambnessa- 
dor Extraordinary and Plenipotentiary to the United States: 

“Who, having communiceted to ench other their full powers, 
which were found to be in due and proper form, have agreed 
upon the following articles: 

“ ARTICLE 1, 


“The high contracting parties »gree that the present treaty 
shail supersede the aforementioned convention of the 19th 
April, 1850. 

“ARTICLE 2, 


“Tt is agreed that the canal may be constructed under the 
auspices of the Government of the United States either directly 
at its own cost, or by gift or loan of money to individuals or 
corporations, or through subscription to or purchase of stock or 
shares, and that, subject to the provisions of the present treaty, 
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the said Government shall have and enjoy all the rights inci- 


dent to such construction, as well as the exclusive right of pro- | 


viding for the regulation and management of the canal. 
“ARTSLE 3. 

“The United States adopts, as the basis of the neutralization 
of such ship canal, the following rules, substantially as em- 
bodied in the convention of Constantinople, signed the 2Sth 
October, 1888, for the free navigation of the Suez Canal, that 
is to say: 

“14. The canal shall be free and open to the vessels of com- 
merce and of war of all nations observing these rules, on terms 
of entire equality, so that there shall be no discrimination 
against any such nation, or its citizens or subjects, in respect of 
the conditions or charges of traffic or otherwise. Such condi- 
tions and charges of traffic shall be just and equitable. 

“92 The canal shall never be biockaded, nor shall any right 
of war be exercised nor any act of hostility be committed within 
it. The United States, however, shall be at liberty to maintain 
such military police along the canal as may be necessary to pro- 
tect it against lawlessness and disorder. 

“3. Vessels of war of a belligerent shall not revictual nor 
take any stores in the canal except so far as may be strictly 
necessary; and the transit of such vessels through the canal 
shull be effected with the least possible delay in accordance 
with the regulations in force, and with only such intermission 
as may result from the necessities of the service. 

“Prizes shall be in all respects subject to the same rules as 
vessels of war of the belligerents. 

‘4. No belligerent shall embark or disembark troops, munhi- 
tions of war, or warlike materials in the canal, except in case 
of accidental bindrance in the transit. and in such case 
transit shall be resumed with all possible dispatch. 

“5. The provisions of this article shall apply to waters ad- 
marine miles of either end. Ves- 
shall not remain in such waters 


9 


jacent to the canal, within 3 
sels of war of a belligerent 


longer than 24 hours at any one time, except in case of distress, | 


and in such case shall depart as soon as possible; but a vessel 
the departure of a vessel of war of the other belligerent. 

“G6. The plant, establishment, buildings, and all works 
essary to the construction, maintenance, and operation of the 
canal sball be deemed to be part thereof, for the purposes 
of this treaty, and in time of war, as in time of shall 
enjoy complete immunity from attack or injury by belligerents 
and from acts calculated to impair their usefulness 
the canal. 
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“ ARTICLE 4. 


“Tt is agreed that no change of territorial sovereignty or of 
international relations of the country or countries traversed by 


the before-mentioned canal shall affect the general principle of ! 
neutralization or the obligation of the high contracting parties: 


under the present treaty. 
“ARTICLE 5. 


“The present treaty shall be ratified by the President of the 


United States, by and with the advice and consent of the Sen- | 


ate thereof, and by His Britannic Majesty; and the ratifica- 
tions shall be exchanged at Washington or at London 
earliest possible time within six months from the date hereof. 

“In faith whereof the respective plenipotentiaries have 
signed this treaty and hereunto affixed their seals. 


“Done in duplicate at Washington, the 18th day of Novem- | 


ber, in the year of our Lord one thousand nine hundred and one. 
“Joun Hay. [SEAL.] 
“ PAUNCEFOTE. [SEAL.]” 
One of the principal debatable points in paragraph 1, article 8, 
of the treaty is the phrase “ vessels of commerce and of war.” 


It has been asserted by gentlemen favoring the repeal of the | 
| Texas. 


tolls exemption for our coastwise vessels that the expression 
“vessels of commerce” included all vessels of the United States, 
both those engaged in foreign and domestic commerce. 
is not iny opinion, 


OUR COASTWISB COMMERCE ALWAYS FOSTERED, 


Coasting trade in maritime law is defined as 
navigation between different places along the coast of the 
United States, as distinguished from commerce with ports in 
foreign countries.” And “ vessels plying coastwise are those 
which are engaged in the domestic trade, or plying between 
port and port of the United States, as contradistinguished from 
those engaged in the foreign trade, or plying between a port of 
the United States and a port of a foreign country.” 

Ever since the close of the Revolutionary War our American 
coastwise shipping has been especially favored. While for 
some years after the war foreign vessels were not absolutely 
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excluded from our domestic traffic, this was merely for the 
sake of convenience, in order to give our own ships time { 


| become naturalized, as it were, and to get out American papers 


since before the war they were registered as British vessel. 
Even at that time, however, heavy duties were exacted from 
foreign ships that should engage in our coastwise trade, and 
practically speaking, it was restricted to American vessels. 

In 1817 a law was passed prohibiting any but American shins 
from engaging in the coastwise trade. The law has been re 
ligiously observed since its enactment nearly 100 years ago 
Under the terms of this statute no foreign vessel has eyer 
been allowed to carry any merchandise or other commoditic: 
from one American port to another; and though our once Jay 
marine engaged in the foreign trade has constantly diminish : 
until now only 9 per cent of our foreign commerce is earried 
ships floating the Stars and Stripes, and the flag of the Union is 
rarely seen in the foreign ports, except on one of our yn: 
vessels or the pleasure yacht of millionaire, we } 
developed a splendid fleet of coastwise vessels, which | 
rivers and canals, the Great Lakes. the Atlantic 
the Pacific, moving enormous volumes of freight. 

Later . e enacted section 158 of our na 
reads in part as follows: 

“No \ belonging to any citizen of the U 
trading from one port within the United States to anotlh« 
within the United ‘ employed in the bank, whal 
other fisheries, shall be subject to tonnege tax or duty if 
vessel be licensed. istered, or enrolled.” 

By this we specifically exempted our coastwise traffie fr 
tonnage charges in our ports, while our foreign commerce ; 
ths » of other nations must a tonnage tax of 2 
cents per ton. 

In 31 treaties rce an svigation 
eign countries between 1825 and 1887 
inention of our coz 
custom among n: 


and vessels of a 


some 
the Guif, ; 
vigation laws, whi 
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states, 
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made wit! 

we have made 

is a universally pre 
ns to distinenish between vessels of a) 

nation engaged in foreign commerce. It 

not only have we m: 


sting trade, since it 


le special and fav 
in our maritime laws, | 
n nations we have also treated it separ 
therefore, that coa; 
included in the Hay-Pauncefote treaty, 
them was made, and that the expressiot 
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twise 
because 
1“ yess 
mestic vessels, 
FAMOUS COURT DECISION, 

In proof of this I submit the decision of the S 
well-known case of Olsen v. Smith (195 U. § 
The second article of the treaty of commerce and navigal 
1815 with Great Britain is as follows: 

“No higher or other harges shall be impr 
any of the ports of the United Stutes on British vessels 
those payable in the same ports by vessels of the United States 
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duties or Cc} 


| nor in the ports of His Britannic Majesty's territories in Eur 
on the vessels of the United States than shall be payabl 


same ports on British vessels.” 

Surely the expressions “ British vessels ” 
are as comprehensive and sweeping as es 
in the ilay-Pauncefote treaty. It happened 

at this time there was a Texss statute, article 3801 of 
tevised Statutes, which provided that, among others, 
vessels of 75 tons and under, owned and licensed for the « 

ing trade in any part of the United States, when arriving fron 
or departing to any port in the State of Texas” shon!d be 
exempt from compulsory pilotage charges. Article 3800, hov 
ever, provided that all vessels not exempted, which, of « 
included vessels of the United States engaged in foreign 
merce and vessels of foreign nations, should be forced to | 
pilotage charge on entering or departing from any 

In other words, the statute exempted our co 
trade from certain pilotage charges, but imposed these « 
upon foreign vessels. It was contended by a British 
that this statute was in direct violation of our treaty 0! 
with Great Britain, and the case went to the Suprenie Court 
the United States. 

There Mr. Justice White, 
part the following opinion: 
“Nor is there merit in the contention that as the vess 

question was a British vessel coming from a foreign por! 
State laws concerning pilotage are in conflict with a U 
between Great Britain and the United States providing that! 
higher or other duties or charges shall be imposed in 

the ports of the United States on British vessels than (hore 
payable in the same ports by vessels of the United Stites 
Neither the exemption of coastwise steam vessels from pilot's’ 
resulting from the law of the United States nor any ‘wh 
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now Chief Justice, delivered 
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exemption of constwise vessels created by State law concerns 
yesse’s in the foreign trade and therefore any such exemption 
does not operate to produce a discrimination against British 
vessels engaged in such trade. In substance the proposition 
put asserts that beeause by the law of the United States steam 
yessels in the ecoustwise trade have been exempt from pilotage 
veculitions. therefore there is no power to subject vessels iv 
foreign trade to piletage regulations, even although such regu 
jations apply without discrimination to all vessels in such 
foreign trade, whether domestic or foreign.” (Olsen v. Smith, 
195 U. S.. 344.) 

This decision was rendered on November 28, 1904, and Great 
Brit: in has given tacit consent to this interpretation of “ vessels 
of the United States” and “ British vesse’s.” since during the 
10 verrs now elapsed she has not protested aguinst the judg- 
ment of the Supreme Court. If. then, coustwise shipping is not 
included in the expressions “ vessels of the United States” and 
“British vesse’s.” how ern it logically be said to be included in 
the much-disputed phrase “ vessels of commerce"? 

The essence of the decision of the Supreme Court is the fact 
tha: “such exemption does not eperate to produce a discrimina- 
tion against British vessels engyged in such trade.” 

Since, by law, American vessels are the only vessels that can 
enz)ge in our coastwise traffic it is hard to see how we are dis- 
erimineting against anyone in exempting them from tolls. Dis- 
crimination ne essarily implies seme one that is discriminated 
egninst, and since none but American vessels can engage in our 
domestic traffie, who ts it that is discriminated against? 

By the terms of the stytute of the United States that I have 
already quoted American constwise traffic has been exempted 
from tonnage charges for nearly 100 yeurs. while a charge of 
® to 6 cents per ton is imposed wpon all other vessels, including 
Ingiish ships. Great Britain hes never asserted that this was 
a discrimination or that ‘t violated the treaty of 1815. 

ROOSEVELT SAYS TOLLS EXEMPTION NOT DISCRIMINATION, 


Ex-President Roosevelt says, in a letter to The Outlook under 

date of January 18, 1913: 

| believe that the position of the United States is proper as 
regards this constwise traffic. I think that we have the right 
to free bona fide coastwise traffic from tolls. I think that this 
does not interfere with the rights of any other nation, because 
no ships but our own can enguge in coastwise traffic, so that 
there is no discrimination against other ships when we relieve 
the constwise traffic from tolls. I believe that the only damage 
that would be done is the damage to the Canadian Pacific Rail- 
Wily 

He might have added, “and some railways in the United 
States,” 

“Moreover, I do aot think that it sits well on the repre- 
sentatives of any foreign nation. even upouv those of a power 
with which we are, and [I hope and believe will always remain. 
on such good terms as Grent Britain, to make any plea in ref- 
erence to what we do with our own conustwise traffic. Secanse 
we are benefiting the whole world by our action at Panama, 
and ate doing this where every dollar of expense is paid by our- 
selves. In all history I do not believe you can find another 
instance where as great and expensive a work as the Panama 
Canal, un eitaken not by a private corporation but by a nation, 
has ever been as generously put at the service of all the nations 
of mankin1.” 

To summarize then: From the universal practice of our 
Nation as exempliffed in our maritime laws for nearly 190 years, 
and in our treaties of commerce with foreign nations, and from 
the fiat of the Supreme Court of the United States, it is evident 
that the expressions “vessels of commerce” and “ vessels of 
coustwise trade ™ do not include each other, that they are pot 
Syhonymous, and ‘hat they exch have a distinct meaning of 
their own. Tt follows. then, that “ vessels of commerce” in the 
Hay-Pauneefote trenty did not include our coastwise vessels. 
and that therefore we are at liberty to exempt them from tolls 
if we so desire. As a clinching argument let me quote the 
langnige of Grent Britain in ber nete to our State Dopartment 
of July 8, 1972: 

“As to the proposal that exemption shall be given to vessels 
engaged In the coastw'se trade, a more difficult question arises. 
If the trade should be so regulated as to make ft certain that 
only bona fide coastwise traffic, which is reserved for United 
States vessels, would be benefited by this exemption, it may be 
that no objection could be token.” 

CONSTRUCTION OF SENATORS WHO RATIFIED TREATY. 

In order ‘o arrive at the meaning of the language of the 
treaty as construed by the Senate, one of the necessary parties 
to lt at the time of its ratifies tion. let us consider tne faets in 
regard to the Bard amendment, offered when the first draft of 
tie Hauy-Pauncefote treaty was being considered by the Senate 
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in 1900. In order to prevent any doubt on the subject of our 
eoastwise traffic, Senator Burd proposed the following: 

“The United States reserves the right in the reguiution and 
management of the canal to discriminate in respect of the 
charges of trattic in favor of vessels o1 its own citizeus engaged 
in the coastwise trade.” 

This amendment was defeated by a vote of 43 to 27. The 
proponents of repeul insist that this vote favors their construe- 
tion, as it seems to make square issue on “he pvint in con- 
troversy, but an analysis of the opinions of the Senators who 
participated in the treaty debates shows exactly the coutrary, 
And the views of Mr. Roosevelt and these Senators must be ue 
cepted as the correct American construction of the treaty at 
the time of its ratification, for they were its joiut authors and 
nuikers. 

Senator Loner, acting chairman of the Foreign Relations Com- 
mittee. who had charge of the treaty duving the illness of the 
chairman, Senator Davis, and who is now advocating the repeal 
o the tolls on economic and other grounds, said in the Senate 
on July 17. 1912: 

“Mr. Lopce. * * * ‘The question of canal tolls has arisen 
in connection with representitions made by the Govern- 
ment of Great Britain in regard -to our rights in fixing tolls, 
It so happened that [ was in London when the second Hay- 
Pauncefote treaty was made, and, alihough the draft was seut 
from this country, that treaty was really made in Louden and 
should property be called the Lansidlowne-Choate treaty. I men- 
tion this merely to show that I had some familiarity with the 
formulation as well as the ratifiention of that treity. When 
the treaty was submitted by the President to the Senate it so 
happened that I had charge of it and reported it to the Sennte. 

“The second Hay-Pauncefote treaty. as Sen»tors will remen- 
ber, embodied in substance the amendments which the Senate 
had made to the first Hay-Pauncefote treaty. Enginnd hed 
refused to accept those amendments, and then the second treaty 
wes made embodying in principle all for which the Senate had 
contended. 

“When I reported that treaty my own impression was that 
it teft the United States in complete contro! of the tolis upen 
its own vessels. I did not suppose then that there was any 
limitation put upen eur right to charge such tolls as we pleased 
upon our own vessels, or that we were included in the phrase 
“all nations.’ ” 

And on the 20th of Jul, 1912, he continued: 

“Mr. Lovee. While I am on my feet, if the Senator will 
allow me, there is one other thirg I should like to sey. I 
aid in my remarks a few days ago that my personal view was 
that we had the right to exempt American vessels from tolls. I 
did not go into the matter. I took a somewhat active purt in 
the two Hay-Pauncefote treaties, as they are called. I voted 
against the Berd amendment. I voted against it in the belief 
that it was unnecessary; that the right to fix tolls, if we puiic 
the canal or it was built under our auspices. was undoubted. 
F know that was the view taken by the then Senator frum 
Minnesota, Mr. Davis. who was at that time chairman of the 
committee. I certainly so stated on the floor. * * * T had 
that same view in regard to this treaty. I was familiar with 
the work that was done upon it in London at the time when it 
was concluded there and finally agreed to, and I was very 
familiar with it here. Although, as the Senator from Georgia 
correctly svid, the question was not raised at that time, I per- 
sonally have never had any doubt that the matter of fixing the 
tolls must necessarily be within our jurisdiction: and when I 
referred to our going to The Hague as useless I did not mean 
because our case was not a good one. I mennt because in the 
nature of things we could by no possibility have « disinterested 
tribunal at The Hague. It would be for the interest of every 
other nation invelved te prevent our fixing the tolls according 
to our own wishes. 

“Mr. Pomrrener. Mr. President-—— 

“The PrrsipENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Ohio? 

“Mr. Smita of South Carolina. I yield, 

“Mr. Pomerene. The Senator from Massnchusetts has just 
expressed a reason for his vote aguinst what was known as 
the Bard amendment. Can the Senator inform us as to whether 
that was the general sentiment prevailing at that time among 
the Senators? 

“Mr. Looce. I can only say. Mr. President. that that was the 
view of the chairman of the Committee on Foreign Relations, 
and it was my view; and, while I may be mistaken, .I think on 
that vote the majority of the Senate followed the Committee on 
Foreign Relations.” 

The same idea expressed by Senator Lodge is affirmed by 
Senators Foraker, Butler, Perkins, Bard, Scott, Wellington, 
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Clapp, Turner, Dubois, Deboe, Kearns, Towne, Mason, Bev- 
eridge, Gallinger, Warren, Dillingham, and Burrows, 19 in all, 
who are a unit in the support of our right of exemption. 


From the CONGRESSIONAL Recorp of July 17, 1912, I quote 


the following: 

“Mr. CrLapr. In answer to the suggestions of the Senator 
from Vermont [Mr. Pace], I will say that I think it was quite 
generally understood then that the reason for voting down the 
proposition to authorize the fortification in express terms wus 
that under the treaty we had the right to fortify without that 
particular provision. I know I was here at the time. although 
I do not recall all of the speeches. But while some of us 
yoted insisting in some instances that these things should be 
explicit and in others voting with the majority upon the ground 
that they were covered anyhow, I believe, both with reference tu 
the coastwise trade and especially with reference to the ques- 
tion of fortification, that many of the votes cast against those 
express provisions were cast upon the theory that without them 
we nevertheless had the right to do them. 

“Mr. O’'GorMAN. That the provisions were unnecessary? 

“Mr. Crapp. Yes; that they were unnecessary.” 

During the recent debate on the Panama tolls a number of 
Senators who voted on the Bard amendment have expressed 
themselves concerning the construction they placed upon it, as 
follows: 

Hon. Thomas R. Bard (ex-Senator from California) : 

“When my amendment was under consideration it was gen- 
erally conceded by Senators that even without that specific pro- 
vision the rules of the treaty would not prevent our Govern- 
ment from treating the canal as part of our coast line, and 
consequently could not be construed as a restriction of our 
interstate commerce, forbidding the discrimination in charges 
for tolls in favor of our coastwise trade. and this conviction 
contributed to the defeat of the amendment.” 

Hon. Albert J. Beveridge (ex-Senator from Indiana): 

“ When the first Hay-Pauncefote treaty was under discussion 
several Senators guve as reasons for voting against Senator 
Bard’s amendment that it was unnecessary, because under the 
treaty, even as it then stood, we had a perfect right to exempt 
our coastwise shipping from payment of tolls. 

“JT yoted for Senator Bard's amendment, not because I had 
any doubt upon the subject, but because the fullest possible 
American rights over the canal could not be stated too strongly 
yor me. 

“When the second Hay-Pauncefote treaty came up for con- 
sideration, so unabimous was the opinion of Senators that under 
the treaty our right over tolls was undoubted that Senator 
Bard did not even propose or offer his amendment again. In- 
stead, he himself voted for the resolution advising the ratifica- 
tion of the treaty without amendment, which carried almost 
unanimously. This second Hay-Pauncefote treaty is the one 
now under consideration. 

“From my recollection of the matter, I think it certain that 
the Senate would not have advised ratification if it had been 
seriously contended that the treaty denied us the right to favor 
our own coastwise vessels.” 

Hon. Fred T. Dubois (ex-Senator from Idaho) : 

“T was a Member of the Senate at the time of the ratification 
of the Hay-Pauncefote treaty and voted for its ratification. I 
recall the consideration of the treaty and the debate, and I 
entertained no doubt as to the meaning of the treaty. I did not 
myself, and I do not believe that my colleagues, geveraly speak- 
ing, understood that this treaty in any way deprived the United 
States of the right to favor its coastwise trade or deprive it of 
what I consider the sovereign power to deal with its domestic 
commerce. In my opinion, had any such view prevailed the 
treaty would have been rejected.” 

Hon. Charles A. Towne (ex-Senator from Minnesota) : 

‘IT remember distinctly my own feeling about the matter at 
the time, which was that we retained under the treaty full sov- 
ereignty over the canal and over the incidents of its ownership 
and control, including the right to fortify and police it and to 
regulate its use by vessels of commerce, subject only to the con- 
dition that all other nations should be treated alike; and that 
this was the general understanding.” 

Hon, Thomas Kearns (ex-Senator from Utah) : 

“J am in thorough accord with the views of Senators Lodge. 
Bard, Clapp, Perkins, Davis, and others, and, was I fortunate 
enough to be a Member of the Senate at the present time, I 
would certainly support the idea of favoring our coastwise trade. 
I think it is a piece of imposition on the part of Great Britain 
to attempt to dictate what, if anything, we should charge for 
canal tolls te our own war vessels, transports, or coastwise 
ships. We built the canal with our money. We have a right to 


protect our @wr property and to use it for our own convenience, 
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and I do not think we should be bound otherwise by any treaty 

obligations, except to give all foreign nations fair and just 

treatment, without discrimination, as one against the other.” 
PERSONAL LETTERS TO ACTORS IN DRAMA, 

I wrote personal letters to all the Senators who voted on tho 
Bard amendment who are living and had not expressed the). 
selves, and, with the exception of two, those who replied said, 
in substance, that as they understood the treaty at the time ir 
was before the Senate for ratification the United States had , 
perfect right to regulate its coastwise traffic as it saw fit. aud 
that the idea conveyed by the Bard amendment in express ters 
was implied in the language of the treaty as finally adopted 
Several of them stated in unequivocal language that such was 
the general understanding, and that the treaty would not hive 
been ratified if it had been understood otherwise. I quote 
briefly from these letters as follows: 

Ex-Senator Julius C. Burrows, of Michigan: 

“At the time the Hay-Pauncefote treaty was under consiq- 
eration in the Senate and as finally ratified it was my under- 
standing and belief that under it the United States would hive 
the right to exempt its coastwise vessels from the imposition 
of all tolls. Without such exemption, express or implied, the 
treaty could never have been ratifed.” 

Ex-Senator Marion Butler, of North Carolina: 

“The treaty would never have been ratified if there had 
been any doubt about our right, not only to exempt our coast- 
wise vessels from paying tolls, but also to do anything and 
everything with reference to the canal that we saw fit, so long 
as we permitted other nations observing the rules laid down to 
use it on terms that were equal and fair to all. * * * Jt 
was also emphasized that the privilege which we granted to 
all nations to use the canal was a conditional privilege and 
limited to their compliance to these conditions, and that, there- 
fore, we reserved the right to enforce these conditions or rules 
against other nations, and that there was no one else to euforce 
them but us, the builder and owner of the canal.” 

Senator J. H. GaLLincEeR, of New Hampshire: 

“ When the so-called Bard amendment was before the Senate 
I voted against it specifically and absolutely on the ground that 
I believed it to be unnecessary, holding to the view that under 
the treaty as it stood we had an absolute right to exempt our 
coastwise trade from the payment of tolls. No other construe- 
tion could properly be put upon the treaty unless we reached 
the conclusion that the Panama Canal is not an American 
waterway.” 

Senator W. P. DittincHam, of Vermont: 

“ Replying to your note of inquiry as to my attitude toward 
the amendment offered by Mr. Bard to the Hay-Pauncefote 
treaty proposing to specifically exempt our coastwise vessels 
from the payment of tolls, permit me to say that it was urged 
by most of those who participated in the debates that the proper 
construction of the treaty rendered the adoption of such an 
amendment unnecessary. I inclined to that opinion, and as the 
adoption of the amendment would have resulted in an undesir- 
able postponement of the ratification of the treaty, I voted 
against it.” 

Ex-Senator George Turner, of Washington: 

“The spokesman of the Foreign Relations Committee assured 
the Senators when the Hay-Pauncefote treaty was under col- 
sideration that that treaty plainly implied what the Burd 
amendment explicitly provided, and hence that the Bard amend- 
ment was unnecessary. My recollection is that I accepted that 
view as correct, but voted for the Bard amendment out of excess 
of caution and to foreclose any possible contention on the sub- 
ject. * * * Some Senators were more apprehensive than 
others of specious but untenable contentions to be put forth by 
Great Britain in the future, and that apprehension was the 0c- 
casion of the Bard amendment and of the support it received 
in the Senate.” 

Ex-Senator William E. Mason, of Illinois: 

“I voted for the Bard amendment allowing coastwise trade. 
because when I first took up theguestion I thought it ought to 
go into the treaty, but upon examination of the question I be- 
came convinced that our coastwise and interstate business ws 
not properly a subject to be managed by treaty, but that under 
the Constitution Congress alone could make laws regarding 1n- 
terstate commerce, And when, a year later, the matter came UP 
the amendment was not even offered, as I remember it, becatise 
it was stated definitely, not once but many times, in executive 
session, that the question of the management of our coastw'se 
trade was a matter for the people to determine on 12 the 
future.” 

Ex-Senator William J. Deboe, of Kentucky: a 

“J voted against said (Bard) amendment because I believed 
the United States had the authority and right to fortify and 











regulate tolls of the canal without the amendment to the treaty. 
This was the general view of Senators at that time, and even 
by many who voted for the amendment. It was fully discussed 
hy Senators in secret session. It was stated frequently that if 
ihe United States constructed the canal at its own expense it 
should have the authority and right to regulate tolls.” 

Ex-Senator G. L. Wellington, of Maryland: 

“T yoted against the amendment solely for the reason that I 
considered it entirely superfluous, being firmly of the opinion 
that the treaty plainly provided for the exemption of our coast- 
wise vessels from the payment of tolls; that the Bard amend- 
ment was merely a repetition of what had already been set out 
in the treaty itself. I could not conceive for a moment that 
anything else was intended; if I had, I certainly would have 
voted against the ratification of the treaty. * * * I am 
eonvineed that this was the feeling of those who voted for the 
ratification of the treaty—not only those who voted for it, but 
those at the head of our Government at that time.” 

Senator Georce C. Perkins, of California: 

“Senator Davis, chairman of the Committee on Foreign Af- 
fairs, claimed that the treaty in no way interfered with our 
vested rights in regard to the coastwise shipping of the United 
States, and that the Bard amendment merely conveyed in ex- 


plicit language, as you state in your letter, what was already 
plainly implied. At the time of the ratification of the Hay- 
Pai uncefote treaty it was decided that it was unnecessary to so 
definitely set forth in regard to the exemption of coastwise ves- 


sels, and it was conceded by everyone that we had a perfect 
right to exempt our coastwise vessels from the payment of tolls 
if we desired to do so,” 

I:x-Senator J. B, Foraker, of Ohio: 

‘T remember clearly how I viewed the Bard amendment and 
why I voted against it. There were two grounds for my ob- 


jection. The first. that the United States. being the owner of 
the canal, with all the rights of ownership, would have au- 
thority to do with respect to her own vessels in the matter cf 
tolls whatever she might see fit to do. Therefore it was un- 


necessary to amend the treaty to authorize our Government to 
( pt from tolls any class of our vessels. * * * The 

ond ground was that to specify that coastwise vessels might 
e exempted was to impliedly stipulate that vessels engaged in 
foreign commerce could not be exempted. * * * I did not 
the time when the treaty was ratified regard the provision 


found in article 3, to the effect that the vessels of ‘all nations’ 
should be allowed to use the canal on terms of entire equality, 
as a limitation on the power of the United States.” 


Senator Francis E. Warren, of Wyoming: 

‘The amendment proposed by Mr. Bard * * * was re- 
| because it was held by a substantial majority of the Sen- 
hat the treaty itself did not contravene or restrict the right 

of the United States to regulate and manage the canal in the 
uatter of charges for traffic in favor of coastwise vessels.” 

Iix-Senator Nathan B. Scott, of West Virginia: 

“TI voted against this (Bard) amendment because I thought 
under the terms of this treaty we had the right to exempt our 
( twise vessels if we so desired. I thought the Bard amend- 

t superfluous.” 
NO MORAL QUESTION INVOLVED. 


These opinions from the actors in the drama, from the men 
who helped to make the Hay-Pauncefote treaty, who certainly 
1 have understood what they were doing when they ratified 
it, show clearly that our coastwise commerce was not included, 
hor intended to be included, in the words “ vessels of commerce.” 
Every one of these men, and especially Senator Lovee, agree 

inking that the United States has a perfect right to legis- 
late in regard to her coastwise vessels as she sees fit, although 
Senator Lopce, and perhaps some of the other gentlemen, may, 
on economic or other grounds merely, believe it unwise to give 
Tree passage through the canal to these vessels. 

The much-mooted proposition that we have no moral right to 
exept our coastwise shipping from tolls does not appeal to 
Uiese Senators and ex-Senators who helped to make the Hay- 

incefote treaty and without whose ratification it would never 

e existed. Moreover, a great many other eminent Ameri- 
ls agree with them and deny most emphatically that there 

lly moral question involved. Does anyone believe that such 
i aS CHAMP CrLarK, Oscar Unperwoop, JAMes R. MANN, and 
Victok Murpock, who have been the unquestioned leaders of 
their respective parties in the House of Representatives for 
many years, and whose qualifications as honorable men none 
( ‘chy, would have voted and labored hard against repeal if 
‘volved moral turpitude and the violation of national honor? 
[s - conceivable that Senator Srone, chairman of the For- 
Relations Committee, and an earnest advocate of repeal, 
iid have stated in his recent speech in the Senate: “I 
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was fully convinced in my own mind that the United States 
had the right under the very terms of the treaty itself, and 
without violating either the letter or spirit of that convention, 
to allow our coastwise vessels to pass through the canal free 
of tolls. * * * That was my conviction in 1912, and it is 
my conviction to-day,” if there was any moral turpitude in- 
volved? 





If we have no right to do it, would Senator O’GorMAN, whose 
stainless life and great reputation as a jurist of New York's 
highest court for many years has been an honor to his country- 
men, favor anything which is a national dishonor? If we had 
no moral right to pass the exemption act in 1912, it is passing 
strange that a large number of the ablest and best men in the 
Senate and House are opposing repeal with all their might. 
Such a thought is monstrous. None of these men could be in- 
duced to do a dishonorable thing, and if we are morally bound 
by the treaty not to exempt our coastwise vessels from the 
payment of tolls, then it is dishonorable in us to exempt them. 

Moreover, the only two living ex-Presidents of the United 
States, Roosevelt and Taft, are both opposed to the repeal of 
the tolls-exemption act, and both strongly of the opinion that 
we are not precluded by the terms of the Hay-Pauncefote treaty 
from handling our domestic commerce in our own way. Mr. 
Taft in his annual message to Congress, December, 1912, said: 

“After full examination of the Hay-Pauncefote treaty and 
of the treaty which preceded it, I feel confident that the ex- 
emption of the coastwise vessels of the United States from 
tolls and the imposition of tolls on the vessels of all nations 
engaged in the foreign trade is not a violation of the Hay- 
Pauncefote treaty.” 

And last, but not least, no Democrat ought to say that our 
grand old party in its last national platform, which appealed 
so strongly to the American people that they swept us into 
complete power in government. would have solemnly declared 
in favor of “exemption from tolls of American ships engaged 
in coastwise trade passing through the Panama Canal” if 
there were anything dishonorable or contrary to moral right 
in such a doctrine. 

“ALL NATIONS ” DOES NOT INCLUDE UNITED STATES 


Without attempting to enter upon a full and detailed dis- 
cussion of the subject, I wish to call attention to certain facts 
in regard to the interpretation of the words “ all nations observ- 
ing these rules.” At the very outset there is an obvious and 
necessary distinction to be drawn between the first Hay 
Pauncefote treaty, that was submitted to the Senate February 
9, 1900, and the second revised draft, that was finally ratified 
November 18, 1901. The first Hay-Pauncefote treaty provided 
for a joint protectorate to be exercised by the United States 
and Great Britain over the canal, by which they guaranteed 


| to preserve and maintain a “ general principle” of neutraliza- 


tion and adopt certain rules as the busis of such neutrality, 
which all other powers were to be invited to adhere to. 

In the second Hay-Pauncefote treaty the idea is completely 
changed. In this treaty the United States alone, without Great 
Britain, “ adopts” certain rules, upon the observance of which the 
use of the canal shall be dependent. Upon examining the treaty 
from the viewpoint of common sense, it seems logical that when 
a nation which by the terms of the convention “ shall have and 
enjoy all the rights incident to such construction, as well as 
the exclusive right of providing for the regulation and manage- 
ment of the canal,” “ adopts,” lays down, makes certain rules in 
regard to the neutralization and use of its own canal, that 
there is a presumption that these rules do not apply to itself, 
but were intended for all other nations. A careful examination 
of these six rules which are quoted above in article 3 of the 
treaty seem to preclude the idea that the United States is in- 
cluded in the term “all nations.” 

If “all nations” means all nations, including the United 
States, then we have bound ourselves not to use the canal if 
we commit an act of war in it; that our vessels of war shall 
not revictual in it, and can not remain under the protection of 
the fortifications we have erected at a cost of $14,000,000; that 
we shall not embark or disembark our own troops; that we can 
not replenish the magazines of our battleships with powder 
and shot and shell to fight the batt!es of our Nation; that if our 
ships are hard pressed by a victorious enemy they sh:!! not 
remain in the canal, but shall be compelled to leave within 24 
hours, and that the day after the departure of our defeated 
squadron the fleet of the enemy shall steam unmolested by our 
frowning fortifications, past the yawning mouths of our cannon, 
through an American canal, under the protection of the Amer- 
ican flag, to resume the pursuit of American vessels, or it may 
be to ravage with fire and sword the coasts of our great 
Republic. Such a thought is preposterous. 
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In answer to this objection Great Britain says through Si 
Edward Grey: 
“ Now that the United States 


r 


has become practical sovereign | 


of the canal, His Majesty’s Government does not question its 
title to exercise belligerent rights for its protection.” 


In other words, because we have secured sovereignty over the 
Canal Zone by virtue of our treaty with Panama, Great Britain 
eontends that five of these rules—the five relating to belliger- 
ency—no longer apply to the United States, but that the first 
one remains in full force. 

This is a distinction founded upon self-interest. 
bosis in fact. If it is a derogation of our sovereignty not to be 
able to exercise belligerent rights over the canal, then it 
equally as much an invasion of our sovereign rights to say that 
we shall not treat our own vessels using the canal just as we 
see fit. If the last five rules do not apply to the United States. 
then it ean not be said that the first one does apply. To say 
that we shall not pass our own vessels through the canal free 
of tolls is a clear derogation of our sovereignty. In my judg- 
ment it is evident that the expression “all nations” in rule 1 
does not upply to the United States. 

There is another reason that I wish to advance in support of 
the contention. If we assume for the sake of argument that 
“all nations” embraces the United States, then the sentence 
found at the end of rule 1, “Such conditions and charges of 
traffic shall be just and equitable,” is useless and almost mean- 
ingless. If our own ships and those of foreign nations were to 
Le on a par in regard to the conditions and charges of traffic, 
would there have been any necessity to demand that such con- 
ditions and charges should be just and equitable? If the 
United States had been compelled by che terms of the treaty to 
impose identical tolls on our own vessels and those of foreign 
nations. would there have been any danger of her demanding 
from our own and foreign ships an excessive, exorbitant, or un- 
just charge? Would we have imposed any charges that would 
not have been just and equitable to our own citizens? 

As soon as we admit. however, that “all nations” means all 
nations except the United States, the expression becomes per- 
fectly reasonable and intelligible. Its purpose was to preve it 
us from discriminating between the other nations using the 
canal, such as between England and France, or France and 
Germany, and so forth. 

A TREATY CAN NOT AFFECT COASTWISE COMMERCE. 


Mr. President, I now wish to present a phase of this question 
which has not yet been fully discussed during the debates on 
this bill. It goes to the very root of the question, and I in- 
vite the careful attention of the Senate and especially of its 
constitutional lawyers to my proposition. 

It is contended by most, though not all, of the advocates of 
the bill under consideration that we are in honor bound to re- 
peal the exemption cliuse of the Panam: tolls act of 1912. be- 
cause we pledged ourselves in the Hay-Pauncefote treaty to 
treat all commerce through the canal alike, and that if it is 
a hard bargain we must stand by it; that the laws of good 
morals and fair dealing between man and man and nation and 
hation compel us to comply with our solemn contract obligation. 

Granting for the sake of argument that the contentions of 
the friends of repeal are true; granting that the framers f 
the Hay-Pauncefote treaty did intend to include the United 
States in the expression “all nations,” which, of course. I do 
not admit; granting that the purpose of the Hay-Pauncefote 
treaty was that the vessels of other nations should enjoy per- 
fect equality and identical treatment with the foreign and 
coastwise vessels of the United States; granting all this, I re- 
peat for the purpose of argument only, I still contend that 
this treaty did not bind the United States, in so fe" xs our 
coustwise commerce is concerned. In the argument here pre- 
sented I shall assume that the claims of the oppovition are cor- 
rect, that the United States is included in the term “all na- 
tions.” and that our cozstwise commerce was intended to be 
regulated. Upon this hypothesis I shall argue. 

Article I, section 8, of the Constitution provides, among other 
things, that Congress shall have power “to regulate commerce 
vith foreign nations and amon;, the several States and with the 
Indian tribes.” Article II, section 2. provides that the President 
“shall have power, by and with the advice and consent of the 
Sennte, to make treaties, provided two-thirds of the Senators 
present concur” (and a treaty is a compact or agreement be- 
tween the rulers of two or more sovereign and independent 
uations). It appears from a casual reading of these two sec- 
tions that the power to regulate commerce between the United 
States and fereign nations is, at least to some extent, concur- 
rent between Congress and the Executive assisted by the Senate. 
Tt also appenrs that the right to regulate commerce among the 
several States, commonly designated as interstate commerce, is 


It has no 


is 
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vested solely in the lawmaking power composed of the House 
of Representatives and the Senate. It is unnecessary for the 
purpose of this argument to discuss fully how far the President 
can make a treaty with a foreign country to regulate our trade 
relations and other matters of interest to the United Stites 
and the other treaty-making nation, and it will be readily aaq- 
mitted that a treaty between the United States and Great 
Britain for the regulation of foreign commerce passing through 
the Panama Canal is within the treaty-making power; that so 
far as the Hay-Pauncefote treaty sought to regulate the com- 
merce of Great Britain in its use of the canal. and to guarantee 
that its use should be on terms of exact neutrality and equality 
with that accorded to all other foreign nations, it was valid, 
becnuse the President under the Constitution, with the assist- 
ance of the Senate, had the required authority so to contract 
on those points. 

There is not a single word in the Constitution which gives to 
the President any power whatsoever to affect, control. or regy- 
late commerce between the various States of the Union either 
by treaty or otherwise, that right being plainly and specifically 
granted to Congress by the aforesaid section 8. It must be pre- 
sumed. therefore, that the President and the Senate. well knowing 
they had po right to contract in relation to domestic commerce, 
did not attempt to do so when making the Hay-Pauncefote 
treaty, and that it relates solely to foreign commerce. 

ENGLAND HAS NO INTEREST IN OUR INTERSTATE AFFAIRS, 

The slightest consideration of this subject will show how 
illogical it would be for a foreign nation to become a purty to 
our purely domestic affairs. What concern bas England with 
the regulation and control of movements of freight, or police 
or quarantine regulations, by rail or water or otherwise be- 
tween New York and Chicago, for instance. or St. Lonis and 
Memphis. or Birmingham and New Orleans, or Portland and San 
Francisco, all of which are internal, interstate. and domestic? 
If the President should attempt by treaty with England to con- 
trol trade. police. or quarantine relutions between any of those 
interior points, it would at once appear that England wis en- 
tirely without interest, and it would seem absurd for her to 
attempt to participate in a contract in which she had not ¢! 
slighest concern. If that be true as to trade between these 
points, does not the same reasoning apply to the purely domestic 
traffic along our coust, as Boston to New York, Philadelphia to 
Raltimore. Charleston to Savannah, Pensacola to New Orleans, 
New York to Galveston, Charleston to San Juan, P. R., Norfolk 
to San Francisco. Portland to Honolulu, or Seattle to 
Alaska, all of which is just as much a domestic affair. though 
conducted in ships, as in the case of rail communications cited 
above. for the coastwise laws prohibit any foreign country from 
earrying or handling any of our coastwise commerce, and Eng 
land can no more engage in traffic by ships between these ports 
than in railroad movements between the interior points. 

ROOT’S ATTEMPT TO DIFFERENTIATE BETWEEN KINDS OF COASTWISE TRADE 

The distinguished Senator from New York in his very able ad- 
dress to the Senate on the 21st admitted in substance tht the 
Hay-Pauncefote treaty did not include “real coastwise trade,” 
and says: “I should not question the right to treat that in a 
different way from the grent over-sea trade that goes through 
that canal.” He attempts to draw a distinction between what 
he designates as coastwise trade and the great over-sea ¢ 
merce. Let me quote his exact words: 

“ Now, sir, I do not doubt that constwise trade. real coastwise 
trade, is a special kind of trade, standing by itself, quite unlike 
the great over-seas trade. All countries, as a rule, treat their 
coustwise trade with special favor: they charge reduced rates 
for the privileges it has in their ports; and if any such real 
coastwise trade. any of the trade that has been known to the 
laws and treaties and navigators and traders time out of wind 
2s coastwise trade. or cabotage, were to pass throngh the 
Panama Canal, I should not question the right to treat thet ins 
different way from the great over-seas trade that goes thr 
that canal. But, Mr. President. the real gist of this discr'miit 
tion is not the discrimination between coastwise trade, propery 
so called, and other trade. No real coastwise trade \ 
throngh that canal. It is a thousand miles and more away 
our coast. The trade that goes through it will be real overseas 
trade, carried on by great ships. making long voyages—!!! 
nature the exact antithesis to real constwise trade. 

“The trouble with this discrimination is the kind of 
which is included in this statute. The great over-seas | 
the trade from New York to San Francisco; from Portland 
to Seattle; from Philadelphia to Hawaii: from Baltime! 
Alaska, in great ships plowing two oceans. great over 
trade, although beginning and ending in America Vl 
included by our statute under the term * coastwise 
the benefit of this discrimination.” 
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This statement when analyzed is found to be about as in- 
definite as that of Mr. A. Mitchell Innes, chargé de affaires for 
Great Britain, who said, in his note of July 8, 1912, addressed 
to the Secretary of State: 

‘As to the proposal that exemption shall be given to vessels 

caged in the coastwise trade, a more difficult question arises. 

it the trade should be so regulated as to make it certain that 

only bona fide coastwise traffic which is reserved for United 

St ‘tes vessels would be benefited by this exemption, it may be 
that no objection could be taken.” 

eWISE COMMERCE MEANS ALL TRADING BETWEEN ‘UNITED STATES 
PORTS, 

1 fail to see the force or logic in these statements of Senator 
Poop and Mr. Innes. By admitting that “ real coastwise trade” 
‘| el) the canal is entitled to “ special favor” Mr. Root ac- 

edges the erux of the contention and admits his case 
ff court. We are either entitled to exempt all of our coast- 
aflic or none. It is most unreasonable to say that q vessel 
« from New York to New Orleans could pass through the 
‘ree because of its coastwise character or could receive 
t favors, but that a vessel from New York to San Francisco 
' ‘vy tolls and be treated as a foreign vessel. When Ameri- 
<sels are chartered and licensed for coasting trade no res- 
$s made as to what ports they shall enter, except that 
ports of the United States as contemplated by our 
m laws, 
twise commerce we mean the movement of freight or 
; by water from one port of the United States to | 
port of the United States which is by law strictly con- 
to vessels of the United States. Whether the distance be 
as from Boston to New York, or 1,900 miles, as from 
hia to Galveston, or 4,657 miles, as from New Orleans to 
sco, it is still coastwise commerce, and the same 
applicable to one attaches to the other. 
COASTING LAWS VERY EXPLICIT 
1347, Revised Statutes of the United States, reads: 
handise shall be transported by water, under penalty 
‘iiure thereof, from one port of the United States to an- 
rt of the United States, either directly or by a foreign 
for any part of the voyage, in any other vessel than a 
ie United States.” 
Law Dictionary defines “ Vessels ‘plying coastwise’ | 
vhich are engaged in the domestic trade, or plying be- 
wort and pert in the United States, as contradistin- | 
fr n those engaged in foreign trade, or plyins between 
the United States and a port of a foreign country.” 
| 


ling case on this subject is that of Huus v. New York 
Rico Steamship Co. (182 U. S., 392), from which I | 


words ‘eoasting trade,’ as distinguishing this class of 
m to have been selected because at that time all the 
coumerce of the country was either interior com- 
ustwise between ports upon the Atlantie or Pacific | 
or upon islands so near thereto and belonging to the | 
Siates as properly to constitute a part of the coast. 
speaking, Porto Rico is not such an island, as t is not | 
i some hundreds of miles from the nearest port on | 
coust, but had never belonged to the United States 

the States composing the Union. At the same time 

th that island is preperly a part of the domestic trade | 
try since the treaty of annexation, and is so recog- | 

the Porto ee or Foraker Act. By section 9 the 
ier of N igation is required to ‘make such regu- | 
- ” is - may deem ex pedi ent for the nationali- 
vessels owned by the inhabitants of Porto Rico on 
isso) * * * and for the admission of the same to 
efits of the consting trade of the United States: and 
ing trade between Porto Rico and the United States 
regulated in suecordance with the provisions of law 

ie to such trade between any two great consting dis- 
f the United States.’ By this act it was evidently in- | 

t only to nationalize all Porto Rican vessels as vessels 
Lnited States and to admit them to the benefits of their 
“x trade, but to place Porto Rico substantially upon the 
he United States, and vessels engaged in trade between | 

ud and the continent as engaged in the coasting trade. | 
was the view taken by the executive officers of the Gov- | 
in issuing an enrollment and license to the Ponce, to 
yed in carrying on the coasting trade, instead of treat- 

is a vessel engaged in foreign trade. 

the words ‘coasting trade’ are not intended to be | 
v limited to trade between ports in adjoining districts is 
‘vident from Revised Statutes, section 4358, wherein it 4 
ed that ‘the coasting trade between the territory ceded to 
| nited States by the Emperor of Russia and any other por- 





tion of the United States shall be regulated in accordance with 
the provisions of law applicable to such trade between any two 
great districts” * * * A provision similar to that for the 
admission of the Territory of Alaska was also adopted in the 
act to provide government for the Territory of Hawaii (3 
Stat., 141, sec. 98), which provides that all vessels carrying 
Hawaiian registers on August 12, 1888, and owned by citizens of 
the United States or citizens of Hawaii ‘ shall be entitled to be 
registered as American vessels, * * * and the coasting trade 
between the islands aforesaid and any other portion of the 
United States shall be regulated in accordance with the pro 
visions of law applicable to such trade between any two great 
coasting districts.’ ”’ 
COASTWISE SHIPPING IS INTERSTATE COMMERCE, 

If it was the intention of the framers of the Hay-Pauncefote 
treaty to include in its terms our coastwise commerce taken in 
its broad, general sense of traffic in American vessels from 
one American port to any other American eau a construction 
which I do not admit, then it was beyond the power and au- 
thority of the President and the Senate to include such u» pro 
vision, and to that extent the treaty was null and void ab initio. 
Interstate commerce is defined by the courts in many cases as 
transportation of freight and passengers from one State to 
another, or through more than one State, either by land or 
water.” The law books and law reports are literally filled with 
cases in which the courts have settled, beyond question, that 
Congress is vested with exclusive power over interstate 
merce. “ Interstate commerce by sea is of a national char 
within the exclusive power of Congress” (122 U. S., 326) 
“The right of intercourse between State and State is no 
ated by the Federal Constitution, but was found to be ex 


whe 
by that instrument which gave to Congress the power toi ’ 
it.” (9 Wheaton, 1.) 

Indeed, it may be said that the necessity for proper regulation 
of interstate commerce was the principal cause which led to 
the convention which gave us our present immortal Constitu 
tion, and the court was entirely correct in iving that the 


right of interstate commerce preceded the. ( Const itution, 
TREATY-MAKING POWER LIMITED, 
Jefferson’s Manual of Parliamentary Pessties (N. Y., 1876 
page 110, says: 
“To what subject the treaty-making power extends has not 
been defined in detail by the Constitution, nor are we entire 


1 Vv 
agreed among ourselves. (1) It is admitted that it must con 
cern the foreign nations, party to the contract, or it would be 
mere nullity, res inter alias acta. (2) By the general power 
to make treaties the Constitution must have intend . to com 
prehend only those objects which are usually regulited by 
treaty and can not be otherwise regulated. (3) It mu ve 


meant to except out of these the rights reserved to the S 
for surely the President and Senate can not do by treaty what 
the whole Government is interdicted from doing in any way, 
and (4) also to except those subjects of legislation i 
gave a participation to the House of Representatives.” 

It is clear and undisputed that the House of Representatives 
must participate in legislation on interstate commerce, and 
beyond question matters relating to it come under t 
stated in clause 4. 

In construing the Constitution we must consider its provi 
sions collectively and thereby determine if any of its expressed 


clauses are modified by other clauses or implications In this 
instance the power of Congress to regulate foreign ninerce is 
modified by the treaty-making power, but there is bo moditica 


| tion of the exclusive power of Congress to reguiate interstate 


conimerce. 

Story, Cooley, Pomeroy, and others state that the treaty- 
making power is not supreme in its right to destroy the powers 
of Congress. Pomeroy says in his work on Constitutional Law 
Dae re BOT: 

‘But I think it is equally certain that a treaty would be 
mere nullity which should attempt to deprive Congress or the 
judiciary or the President of any general powers which are 
granted to them by the Constitution. The President can not by 
a treaty change the form of government or abridge the ge 
functions created by the organic law.” 

An excerpt from Wharton's International Law Digest, volu 
1. page 36, section 13la, is quoted in John Bassett Moo: 
Digest of International Law, volume 5, page 170, which read 
as follows: 

“That a treaty can not invade the constitutional prerogatives 
of the legislature is thus illustrated by a German author who 
has given to the subject a degree of elaborate and extended 
exposition which it has received from no writer in our tongue. 
‘Congress has under the Constitution the right to lay taxes 
and imposts as well as to regulate foreign trade, but the Presi- 
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dent and the Senate, if the “ treaty-making power” be regarded 
hsolute, would be able to evade this limitation by adopting 
treaties which would compel Congress to destroy its whole 
1 system. According to the Constitution, Congress has the 
] to determine questions of naturalization, of patents, and 
( opyrizhts. Yet. according to the view here contested, the 
}° dent and §& te. by a treaty, could on these important 
q ions utterly destroy the legislative capacity of the House | 
or Repres tive The Constitution gives Congress the con- 
iro! of t mn) Participation from this control would be 
$ the House of Representatives by a treaty with a 
fore by which the United States would bind itself toe 
] i field an army of a particular size, The Coustitution 
C ress the right of declaring war. This right would 
} y if the President and Senate could by a treaty launch 
try into a foreign war. The power of borrowing money 
on the credit of the United States resides in Congress. This 
} vr would cease to exist if the President and the Senate coulda 
hy treaty bind the country to the borrowing of foreign funds. 
{ ce tution, “no money shall be drawn from the Treas- 


ry but in consequence of appropriations made by law”; but 
limi United 


i tion would cense io exist if by a trea_y the 
St ould be bound to pay money toa foreign power. * * * 
ongress would cease to be the lawmaking power, as is pre 
f l the Constitution. The lawmaking power would be the 
Prosi t and the Senate. Such a condition would become the 
i » dangerous from the fact that treaties so adopted, being in 
this particular hypothesis superior to legislation, would con- 
{ e in force until superseded by other treaties. Not only, 
therefore, would a Congress consisting of two Houses be made 
t ve y to an oligarchy of President and Senate, but the 
ae es of this oligarchy when once made could only be changed 
| ‘e of President and of senatorial majority of two- 
{ 
bi OY REPI NTATIVES MUST PARTICIPATE IN INTERSTATE MATTERS. 
Mr. President, this makes a wonderfully clear statement of 
the prope ion. If the President and the Senate in making the 
j Pauncefoete trenty took control of our coastwise commerce, 
: ed by the proponents of this measure, then the | 
liouse of Representatives, whose Members are subject to recall 
much shorter intervals than the Executive or the Senate, and 
to that extent may well be said to recognize with corresponding 
re ss the demands of the people. was deprived of any parti- 
‘ ttion in one of the most important matters of legislation and 


statesmeusbip ever enacted since the birth of our Republic. 


fhe Panama Canal was not built by treaty but by act of 
Congress. The statute authorizing it originnted in the House 
of Representatives. which has annually for 10 years originated 
i ust appropriations necessary to carry on the giant work. 
The Hfonse of Representatives may be justly proud of its par- 
ticipation in all canal legisl: tion, and be jealous of its preroga- 
tives; and I am surprised that we have had so little protest 
against this attempt on the part of the Executive and the Senate 
to deprive the House of one of its most cherished and important 











| efficient Navy. 


powers, the right to participate, as it has done since the formna- 
tion of the Gevernment, in all matters relating to our domestic 
connie 
The following paragraph is quoted from Mr. Henry St. George 
er’s art » in the North American Review of April last on 
e treaty-meking power: 

iii 1814 the treaty of Ghent, carrying provisions as to duties 
on goods imported from Great Britain, was transmitted by Mr. 
Madison, os President, to Congress, recommending to them tv 
pess the needed legislation. President Grant followed the same | 
precedent during his term, and in July, 1867, by vote of 113 tu 
4%. the House asserted its prerogatives again. A similar ques- 
ti ose in the Ashburton treaty for the settlement of the 
I i ern boundaries between Maine and the British posses- 
sions, nnd Alr. Webster deemed it prudent to gain the consent 
of Maine and Massichusetts to the settlement. These in- 
stances—and there have been many others which could be 
( ! re ficient to show thut the treaty-making power is not 
: ere in the sense clnimed by many of its advocates, but that. 
like all « powers enumerated in the Constitution, it must 
not be used fer the destruction of others, but in mutual co- 
operation with all powers equally supreme in their spheres. 
Fach must be used for the development of the Constitution in 
its true spirit and interest; it must work out its own destiny 
in gceordance with the maxim Si¢ utere tuo ut non alienum 
ledas.” 

> MORAL RIGHT TO EXEMPT OUR COASTWISE SHIPS FROM TOLLS. 
Mr. President. I have demonstrated beyond any reasonable 
doubt th if the makers of the Hay-Pauncefote treaty in- 


tended to include our coastwise commerce in its provisions they 


were exceeding their authority and hence it is a nullity in that 
respect; that the opponents of repeal are not violating any 
solemn contract. as hus been alleged so often during this de- 
bate, but are standing by their just and legal rights: that 
the House of Representatives, a coordinate and coequal branch 
of our legislative system, was not a party to this treaty and is 
not bound by it; and that until Congress has acted in a con- 
stitutional manner we have a perfect right, legal and moral, 
without the slightest violation of any plighted faith or obligs- 
tion of any kind, to exempt our coustwise commerce from the 
payment of tolls through the Panama Canal. 

COASTWISE 


EXEMPTION ECONOMICALLY WISE. 


Having shown that we have the right on our side, that we 
can without violating any principle make this exemption, the 
question arises, Is it wise and proper to do so entirely re- 
gardiess of the treuty? I contend we should exempt these ships 
from tolls, that we should treat our own coustwise commerce 
through the canal just exactly as we treat that on our inter- 
nal waters, which is alse coastwise commerce. Why should 
there be one rule for the interior commerce on our ¢e:nals, 
rivers, and lakes and another for that on the Atlantic, the Gulf, 
the canal, and the Pacific? 

We will have expended on the Panama Canal for its pur- 
chase, coustruction. fortification, maintenance, and so forth, by 
the time it is completed, about $400,000,000, and for the pur- 
guses of this argument I assume its cost to be that amount. 
As good husbandmen it behooves us, if possible, so to use this 
costly property as to give a reascnauble interest on the amount 
invested, and gradually secure the return of the principal, 
though it matters little if the principal ever be repaid, provided 
a fair interest is obtained. In determining our profits from the 
ennal, we must consider two separate and distinct things— 
nilitary aud commercial. 

MILITARY VALUE OF CANAL, 


The canal would not have been constructed but for the neces- 
sity of concentrating our Navy, separated as are our Atlantic 
und Pacific coasts by 12.000 miles of sea around Cape Horn, 
It was practically impossible to mobilize the navy of one ocean 
into the other, and if we were to become really effective as a 
nival power it was imperative either to construct a canal at 
the Isthmus, thereby permitting the passage of our war vessels 
from ocean to ocean, or to build and maintain two separate and 
distinct navies at encerimous cost, almost double the cost of one 
effective navy when the Panama Canal is completed. We had 
a graphic and most exciting instance of the necessity of this 
canal during our struggle with Spain in 1898, when the battle- 
ship Oregon made its wonderful voyage from San Francisco 
around Cape Horn, passing from the breezes of California 
through the fiery blasts of the Equator on to the frozen regions 
to the south, where the decks were covered deep with snow, 
thence northward. again across the Equator, and on with never- 
ending speed to participate in the glorious Battle of Santiago. 
For days the people of America held their breath in suspense 
and deepest anxiety for the fate of this great ship, and though 
it made the voyage safely and bore a gallant part in the battle 
everyone felt that the strain was too much. the danger too 
great, ever to be undergone again. and that we must provide for 
a quick. safe passage for our vessels across the Isthmus. 

When men speak of the cold economic argument in this case 
they must not forget that one of the most important reasons, 
if not the controlling one, for constructing the canal was not 
commercial, but military, and in arriving at a just apprecia- 
tion of the economic benefits to be derived from it we must 
not forget to credit it with the enormous militury advantages 
as well as the great financial saving resulting from a very 
much smaller and infinirely less expensive but much more 
A single first-class battleship costs about fifteen 
millions, and one of our highest military authorities recently 
snid that the destruction of the canal. from a militury view- 
point, would be more injurious to us than the loss of 20 battle- 
ships. representing $250.000.000 to $300.000,000 of actual cost. 
Therefore it is fair to say that the military advantages of the 
canal, calculated purely in dollars and cents. are equivalent 
to the cost of constructing 20 battleships, $300.000.,000, plus 
the cost of maintaining them, which is estimated by the Navy 
Department at about $900.000 per annum for exch ship, $18,000,- 
000 for the fleet, and an amortization fund sufficient to replace 
them as they become useless. In other words, this military 
advantage will easily amount to between twenty and thirty 
millions a year. But not alone this. By practically doubling 
the efficiency of our Navy the canal will be a measure of the 
most terrific effectiveness in the preservation of peace. The 
better we are prepared for war the less chance is there of any 
nation attacking us. Hence it is quite possible that in the 
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future the canal may be the means of preventing us from being 
jinvolyed in a costly and blvody war. 
CANAL A PAYING INVESTMENT, 


The commercial benefits are approached from an entirely 
different angle. 
iz to the report of Prof. Emory Johnson on the | 
Cana! Traftic and Tolls, page 208, the estimated coast- 
American shipping through the canal in 1915 will be 
tons, and in 1925, 2006.00 tons. American shipping 
’ i mimeree of the United States in 1915 is esti- 
mited : 720.000 tons, and in 1925 at 1.400.000 tons. Foreign 
shinning ecarrving commerce of the United States and foreign 
couutries in i915 will be 8.780.000 .ons. and in 1925, 13.850.000 
ns, : commeree in 1915 of 10.500,000 tens, and in 19 
of 17.C00.000 tons. If no tolls nre exacted on the coastwise ship- 
vine of the United States this would give a revenue of $11.- 
0 in 1925. It is the estimate of 
Prof. Join n and also of Cel. Goethals, builder of the canal | 


(see henrings before House Committee on Interstate and For- 
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‘ 1 ¢ erce in -and I ask especial attention to | 
this stat e b n erroneous impression has grown 

! } } st d ing and operating this canal in 
the mi ry establishment—that the total-cost of operating and 
1 tii he al will be $4,000,000 per annum, to which is 
te} | » annual rentn! of 0.000 to Panama and about | 

50.000 a year for upkeep of the military est blishment at the | 
anal. which gives us a total annual expense for operation, 

e, rental, and military establishment of $2,200,000. 
} s is a verv different sum from twenty-five to thirty million 
do rs nhnual expense, as many people have been saying 
if v deduct this from $11.400.000 gross revenue in 1915, 
it leaves a s us of $6.200,000 to be applied as interest on 
t] f the « _ est ted at $400.000,000. In 1925 the | 
Poss } r ossuming that our constwise vessels pass through 
tt to $18,000,000, Deducting from this $5.200,000 | 
for a1 expenses, as »bove stated, we have net enrnings | 
f $12 0) ‘(us deduct from this $12,000,000, or S per cent | 

{ 00,000 000 invested, and it leaves a balance of 5S00.000 
to be applied to the sinking fund. These figures clearly show 
het dut ] very : 3 r, will { iy charge whatsoeve 
To! nr co \ is, the en of the canal \ | pay | 

< ‘ \ 1 if over j I t interest on Its 

eost t th 1<¢ 10 1 from the time « i open 
i t w be r eve r fc. ti annunl co of main 

( ( ( teres us SSOO.UO00O to be ay pli “il 
to the retirement of the construction bonds. If we can be 
"nided by the « rience i the Suez C21 we miy expect after 
10 venrs from the completion of th: canal to be prying out of 
i e t | ( ad on iol ( erce 1 costs of operation, 
hitilh ice I | aha 1 i ry up ep plus o per cent on 
the «; al in plus a large annu aimortization fund. It 
\ j eon. therefot if no OI credit be given to the 
military side a s ise, the advan ges of which are hard to 
en le th i ! unt x to b yeen twenty and 
a ‘ ; ! i 1 none to the eno 
mons an e in f ht t Jeast $100,000.000 a vear on trans 
( tiie tril | rit s l I's el th ennal will 
Dav i dsome ly a pu vy commercial business propo bavih, 
even if | oul istwise vessels be permitted to use it free 
of te 

: ad , , 

The teme has | tedly made on the floor of the 
q, le , that coastwise ves are controlied 
by ; | ye I} \ cri Report on Steamship 
Agreements and A it has be quoted to the effect tha 
92 jE ti { cent of our co se vessel re con 
tre th ’ 2 ny two lire >» SDIPp cons ant mn 
The ¢ me Senator from Georgia [Mr. Smira| on April 24 
( ' I | oR! | ( Ti60 sta referring to this 
report, that the names ll the cor ies nnd the agree- 
ments between the companies are printed, and the final conclin 
sion is renched that, bar iz those s! controlled by the rail- 
ronds, practically il the balance of the vessels engaged in 
const se f 1S ‘tntio 23% ‘ontrolled by two corporati ns.” 

It is inconceivable how this very able and usually accurate 
statesman has fallen into such egregious error and allowed his |} 
imagination to play such fanciful pranks with cold facts. He 
ind othe ve sought to give the impression that the genern! 





publie would receive no benefit from free tolls to our coastwise 


vessels, becnuse they sare so dominsted by trust combines that 
there would be no legitimate competition; that the traffic 
would be charged every cent it could possibly bear, regardless 


of whether there were tolls or not; and that if tolls were 
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remitted it would merely be an additional bonus to the already 
plethoric purses of the shipping octopuses 


I did not believe that ‘these statements and the inferen 
therefrom were correct, but felt that the gentlemen who 
them had fallen into honest error. I therefore gave the muat- 
ter very careful study and investigation, and personally vie 
ferred with Dr. S. S. Huebner, who prepared ‘the Alexander 
report, and Mr. George T. Chamberlain, Commissioner of > 


. ner of Navi- 
gation. 








In the Alexander report, page 869, in the chapter on steam 
ship company affiliations on the Atlantic and Gulf « ts, we 
find this statement: 

“On this leading water highway of Amet n commerce prae- 
tically all the large regular steamship lines e either controlled 
by railroads or are subsidiaries of e « tw bet bi} , 
consolidutions—the Eastern Steams! ( ! ! i > 
Atlintic, Gulf & West Indies Steamship Line: : rhe 
sternmers of the railroad-controlled | Cc ined with those 
of the Eastern Stermship Corporation and the A Cc, Guif & 
West Indies Steamship Lines, numb: . or 84.7 ce ( 
the above-mentioned total for the 28 ( nd repre O55 
£ , or 93.9 per cent of the forego ‘ total gross ! 

rs to be the « of the as nl 
wi Is cont d by : il ‘ \ l 
set it is to be noted that this ststeme ‘ f , 
regular lines on our Atlantie and Gulf : al . 
on the Pacifie coast It can not ther ! | to I 
entire coastwise shipping. On p i of : 
report Dr. Huebner suys: 

“Important independent steamship lines ke ! 1 

nt showing in the Puacifie « t trade 
division of our co wise or i ! l f i 
the Aloskan nnd Haw lin trades ) ! 
of water enrrie seem Oo | 
Atlanti nd Great Lakes  t i ) 
important lines.” 

I took up with Dr. Tluebner ji f mn . . 
the domination of 94 per cen g 
{ nd Gulf coasts by the railroad l two s 
bi tions, nd he d me th s ed 

nd misinterpret on the floor of t) Ss ! I 

‘rely to the? il ( e At G ! 
not to the orl is I f l l 
S¢ not in the re al S 

AC ording ( >» Fe Bi [ I ( , : i 
fc 19135. puge 164, the t \ ) ’ i 
seis on tf Atlanti ad ¢ f co ts 1 
tl mp stenmers id s I¢ \ 5 Ss 
being os ) tous ) 1@ SONS) ( 
regular line nd of ie JO | [ 
tons is comprised by these 1 ! ( 
ronnie oT the ? ( I ¢ 
than one-fifth, of the t { ‘ 

Hreb vs 93.9 | ‘ 
8.0% } ! ae | t } 
Atlant d Gulf 

Let 1 now exrming ( f I { | 
Re rt t Comm ol ‘ ! | 14 
Ss t¢ ti} Lhe { \ I | 
i I coust, i uding 
l 1.264. 1 ling & t { 

y rt page 405. out of : ; 
tl regular lines il , 644 

belong to the 1 ul ( i ! 
Whit per cent « 

roud « f ( ( 

we find fl rf ? 

only 172.670 YS ) 

i nated by 1 » ? ( ‘ ) i 
fore the tonnage 
ibout three-fit ( I { a 
thre ifths Di I ) l \ pel I i { 
controll ] 
| To sum rize. f] » the t il er ed fon 
th Atiant I i Wi Celt ¢ I 
Of this the regula S make 0: 

q ite or per cel a bout me ! ’ t 

According to Dr. Huebnet f s 

nll the regular lines combined, 658.725 tons 

cent. are railroad or trust controlled 

enrolled coastwise tonnage o tie t! . 2 ‘ 
coasts. amounting to 5.644.985 tons, 6% 2s t 


| road or trust controlled. or only 19 pei 
| is quite different from saying that | 
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wise traffic is dominated by railroads and shipping combina- 
tions. The remaining 81 per cent is independent, free to engage 
in legitimate competition for the business of the coasts and the 
canal, and the result must be very active efforts to secure com- 
merce and very cheap freights. 


! rRUST-CONTROLLED VESSELS WILL USE THE CANAL. 

There is another phase of the question to be considered. The 
centlemen who mike the assertion that practically all our | 
coastwi ipping is trust-controlled appear to take it for 
rinted that as soon as the Panama Canal is completed all of 
our coastwise vessels will use the canal; that the regular line 


bandon their established routes where they are making 
ey for the sole purpvose of going through the canal. 

Beginning with page 5S of part 3 of the recent hearings 
ore the Committee on Interoceanie Canals, there is inserted 
tuble prepared by Mr. Chamberlain, Commissioner of Naviga- 
which zives a list of 
stenmers that will probably use thé canal. I discussed this 
table with Mr. Chamberlain, and at my request he wrote me, | 
isons why certain vessels would use the canal and 
why those piving on established routes on the Ailantic and 
Pacific Oceans would not use it. From this letter I quote: 





* Probable canal steamers, 


‘I thiuk it quite unlikely that any considerable number of 
the steamship lines covered in the pages you mention (pp. 62-68) 
would abandon their present well-established routes to venture 


} } 7 


into the canal trade. For this reason the table I prepared under 
the direction of the Interoceanic Canals Committee was divided 
into two parts. The first (pp. 58-61) includes vessels which, 
in some instances are not unlikely to use the canal, if not regu- 
lariv, at least on occasional voyage . 

In the main, Dr. Huebner concurred with Mr. Chamberlain 
in believing that these ships would probably use the canal, and 


hat those on well-established routes on the Atlantic and Pacific 
asts would not use it. The ships now in use on the Atlantic, 
Lacifie, d Gulf coasts, which include regular lines, tramps, 
ii so forth, that will probably use the canal total 470.000 
s, tons. According to Dr. Huebner and Mr. Chamberlain, 





the trust-controlled vessels likely to use the canal aggregate 
1G7.000 tons, or about one-third of the whole. 
The trust coutrolled yvesse.is are thi se of the Standard Oil 
( and its subsidinries, the Girard Trust Co., and another small 
HpAD y writing miscellaneous cargo steamers Dr. Hueb- 
ner tated : ly that the Atlantic & Pacific Steamship 
Co. (Grace Line) and the American-Hawaiian Ste amship Co. 
were not doi i combination, and in proof 
thereof refet nd 363-365 of the Alexander 
report rhe inn Canal Commission and 
the Panama ment owned. In regard to 
the miscellanec cirgo steamers or tramps, which Dr. Hueb- 
ner had not investigated, Mr. Chamberlain expressed the opin- 
ion that none of them were trust controlled, with the exception 
of the Girard Trust Co. and another small line. To summarize, 
Tire f the probable ‘anal steamers, tot: ling {70.000 tons, 
,000 tons are independent and 167.000 trust controlled— 
thirds independent and cne-third dominated by combina- 
tis Pininly the statement that 94 per cent of ou astwise 
ng is trust controlled has no basis in fact. 
| ‘ inoti point that I wish to bring out in this con- 
tio! Section 11 of the Panama Canal act of 1912 excludes 


1 s) 


onl use of the canal all vessels in which railroads have any 


terest, and also the vessels of any company doing business in 
violation of the Sherman antitrust law. ‘This will no doubt 
invke the figures much more favorable than those given above, 
surely Inany of the trust-controlled vessels in our coastwise 
trade are owhed or controlled by railroads, which fact would 
ude them from the use of the canal. Moreover, if they are 
not connected in any way with railroads, but engage in a com- 
hine or trust in restraint of trade, that, too, would exclude 
them from the canal. Omitting these railroad vessels and such 
‘ to objectionable trusts, it will be seen that only a 
small per cent of the shipping which can actually use the 

< belong to a trust 

) \ 3 NS IND I ) COM 

As a general proposition it may be asserted that any trans- 
portation agency which is open and free to every citizen of the 
Republic, vlis i ouducted over a free roadway, be it land 
i water, and which gives equal facilities at the terminals to 
veryone, can not possibly be a monopoly. How can there be a 
monopoly of freight carrying on a public road, where the peas- 
ant with his pushcart can compete with the farmer in his two- 
horse wagon, who in turn competes with the great aute truck, 


} 
i 
“ch on terms of absolute equality, so far as the righ: to use 


! 
the rond is concerned ? low can there be a combine on our 
vreat rivers, improved at the expense of the National Govern- 


ment, owned and controlled by it, where the poorest man in his 
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How can there be a monopoly on the great Pacific, on our own 
American Canal, on the Gulf, and in the broud Atlantic, where 
everyone has the same right to compete for trade in a small or 
large way, as his means allow, and to receive fair and equal 
treatment in the harbors along our coast? It is perfectly clear 
that on a railroad, where the roadbed is owned by a single cor- 
poration, which controls it and can prevent its use by anyone, 
a monopoly is entirely feasible, for how can there be any com- 
petition if only one person or company is allowed to use the 
line? But the situation is entirely different with our highways 
and waterways, where I again say that monopolies are prac- 
tically impossible. If I am wrong, however, and there be the 
vicious monopoly which haunts the dreams of many Senators, 
the way to control it is not by exacting tolls, but by strict 
enforcement, through the Interstate Commerce Commission, of 
the law prohibiting the use of the canal to railroad or trust- 
controlled vessels. 


little canoe floats as free as the millionaire in his gilded yacht? 


FREE ROADWAYS AND WATERWAYS NOT A SUBSIDY. 

It is said that the exemption from tolls of our coastwise 
traffic through the canal would be a subsidy. I deny the 
charge. But if a subsidy, it is a justifiable and proper one. 
All subsidies are not bad. Subsidy is defined to be “a grant 
of money made by government in the aid of the promoters of 
any enterprise, work, or improvement in which the Government 
is to participate or which is considered a proper subject for 
State aid because likely to be of benefit to the public.” It is 
estimated that the National Government, together with the 
States, counties, and municipalities has expended upward of a 
thousand million dollars in the construction of railroads through 
boundless forests, over marshy wastes, across vast expanses of 
desert, over great mountains, with the result that every portion 
of the Union is connected, that a marvelous growth has taken 
place in many sections inhabited by wild beasts and wilder 
men that could never have been developed without the aid of 
the iron horse, and the whole Nation has vastly increased in 
wealth and population in consequence thereof. Most of this 
aid was given many years ago, when we were young in years, 
comparatively few in number, when the necessity for public 
aid was imperative; and it was dictated by constructive states- 
manship of the highest order. My own State of Louisiana was 
so impressed with the wisdom of increasing its railroad facili 
ties in order to develop its waste places and splendid resources 
that on two separate occasions during the past 16 years consti 
tutional provisions were adopted which exempted from all 
forms of taxation for a period of 10 years any new railroad or 
part thereof, constructed within a certain time, and great 
impetus was given thereby to railroad building. I believe thai 
these expenditures, bonuses, and exemptions for railroads wer 
in the main wise and beneficial. I am convinced that but fo 
this aid and the consequent expansion of railroads our great 
Republic, now the marvel of the world, would still be in its 
infancy ; and while there were some scandals in connection wit 
railroad grants, bond issues, and so forth, the benefits far ex 
ceeded the evils that arose therefrom. 

I have shown that there is no controlling monopoly, nor can 
there be any, in the coastwise trade through the Panama Canal 
Can the friends of repeal and its chief beneficiaries—the trans 
continental railroads both in the United States and Canad 
show that there is no monopoly in the railroad transportation 
business? I assert without fear of contradiction that the 
railroads now control this business and regulate it very largely 
to suit themseives. I assert that whenever a toll of $1.20 pe 
ton is imposed upon coastwise trade passing through the canal 
that freight charges will be increased by just that amount. n 
only on the comparatively small yolume actually carried throng! 
the canal, but also on the vast business of the transcontinental 
railroads, many times as great as that through the canal. If 
We appear in our national bookkeeping to have earned $1.20 
per ton, or $1.200.000 on the 1,000,000 tons of coastwise traffic 
which it is estimated will pass through the canal next year 
the American people will pay the coastwise vessels an increase: 
freight rate for this 1,000,000 tons amounting to $1.200,000. and 
alt increased freight rete to the transcontinental railroads ful'y 
ten times as much, or $12,000,000. Hence, where does the bene 
fii come to us? We place in one pocket $1.200,000 collected ™ 
tolls from our coastwise ships, and we pay out of the other 
pocket in increased freight charges to the ships and the railroads 
$15,200,000, being losers thereby to the extent of $12,000,000. 

FREE US& OF PANAMA CANAL NOT A SUBSIDY. 





Continuing the subject of subsidy, let me suggest that the 
States and Nation expended last year on good roads $207,000.000 ; 
that there is a great good-road movement going on all over 
the Union which will probably do more to enhance the value 
of the Nation’s property, to make people more satisfied with 
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farm life, and to cheapen the cost of living than anything within | of Navigation for 1911 we find some significant and | 
recent yeirs. It is a relic of past ages to charge to!ls on good information. In 1909 Russia appropriated $3.344.750 for tl 
ronds, though I believe it is still done to a slight extent in | press purpose of puying the tolls of the merchant stevn» 3 
some localities, and surely no one considers it a subsidy to | of the Russian volunteer fleet through the Suez C: As 
permit the free use of good ro:ds. tonnage of that fleet in 1909 was 130.200 net 








The Empire State of New York is now expending on its} ernment grant was equal to $2.57 per net ton. o1 re 1 , 
ronds $100 000000 and on its canal system $127,.000.000, aggre- | sutlicient to pay not only the canal charges on the ship, | ) 
enting $227.000.000—more than one-half the total cost of the | on every man, wonmn, or child on board. The ft ‘ 
Panama Canal. This vast expenditure by a single State is made | British, Peninsular & Oriental Steamship Co., the lars 
to benefit transport:tion not only for its own people but for the the Suez Canal, paid in lis in 1910 £857.989. of wl i 
Nation, for the improvement of its great Erie Canal wil! | paid by meuns of subsidies £297,143, or $1.435,200 bout 
chenapen freight very materially to and from the entire middle; per ton. Germany subsidized its prit lL li i 
se ti n of our country. No charge whatsoever will be made on | German Lloyd, to the extent of $1.3S85.160 for its mail 
these magnificent roads and canals. They will be as free as the | to Asia and Australia passing thre h the Suez Canal. In 1910 
wind that blows to every citizen. Can it be said that this is a | this grant sufficed to pay all the tolls of t T ind to 
subsidy? Can it ‘be fairly argued that New York should ex- | letve a handsome margin of profit. Japan paid a | 
pend $227.000.000 out of its own unaided resources to assisi $L.S536.947 to the Nippon Yusse IKais Stent Co.. wi 
trinsportution. and yet the great Union can not extend the | steamers used the canal In 190S the In t Fi ul 
slight nid of free pass: ve to our coastwise vessels through the | the Suez Canal, the Messegeries Maritimes. was | l by the 
Nation’s ditch for the same purpose? The thought is unworthy | "tional Government the colossal sul of $2 145.2: ! 


of us year Austria paid out of her trensury | the to 
Since the birth of our Republic we have spent $705.019.695 ot ber steumers for 42 voyages throuch Suez ¢ 
os J o o mM ¢ ibsidv o $TOO0 . — . Tih 
to improve all the Nation's waterways, with the iden that it ziving them a subsidy of 4,700,000 cr BLO, 


. a 1 hre IPS orsy 1 its shins eine ft » & , Sony } ‘ ) ' 
Wis necessary to facilitute the movement of freight by water iu three ye a pve eS om : oom Ss ertangell 
. e : ; “re ’ wr S 5800 , > tolls 7 1 Y . : ’ 
and to cheapen and regulate railroad rates. Most of these ex- ne oe COLIN. tO pay | ee ee ; 


f : , .| further details it m be d that se il other natio have 
penditures have been very effective. and the wisdom of our | *UPthel . i " _ a tha arene . 
. at > ; fiven materin subsicie ( é * vessels using ft . } ( 
waterway policy is generally acknowledged. We have never ee ' co their " 


, , ; and unless the position of these nn mh) 

charged tolls for the use of our harbors, rivers, and canals, and which 1 as , ' 

ny : \ ic seen immprobuble. » , fe } ~ » 
if any Congressman should propose such a thing he would be IS Mnpreb ( ul ey will ext i 

eee es : ote ; thee ; \ _| their shipping through the Panama Canal. Al 

ridiculed into the shades o*7 private life. There is no better : 


this fact exist. 
In 1909 Sp in passed a law authorizing an — “ 


catt! 


settled and established policy of the Government than tb’ we 
must improve every worthy watercourse in the Uniop the devel 


a earl eds . ; of $285.000 to a Snani steamsbiy rom ¢ 
opment of which is justified by the needs of commerce, that the Canaries. Port : ; 7 Cul Dp , 
: . ; : annries, orto Rico. xn 1 _“thenee thr ' 
expense thereof must be borne by the Nation, and that the : : eae 

] ; : ; . Canal to ports that the Governme: S deen 
witers must be open and free to all. Is this a subsidy? I do The Daily ¢ al > t of } + 2014 
. a 8 oa : . e j he ! liv ¢ nsular weport ¢ AINY H1i4 s 

not so understand it; but if it be a subsidy, then surely it is a : a 


has been intreduced in the lower 1 se of the J hese 
sood subsidy. 





opposing an annual n f ST 1S 1 SS 1 é 
We have expended over a hundred millions on the harbors ema Yn en K . “ ( ; hoee fleet ae 
nd connecting channels of the Great Lakes, especially the | Jnpanese line using the ; | 1) ( , f 
ssult Ste. Marie and the Detroit River. These Lakes are inter- | j prj] 13, 1914. cives the infor ton ' 
national waters bordering foreign lands, just as do the great! eyn in France to have one of the French b , 
oecenns rhe Soo connects these foreign waters just as the! pon, ma Cunal subsidized 
Punama does the Athentiec and Pacific. There is a colossal com- | It may be safely predicted that the other great mar f 
merce through the Seo. In 1913 it amounted to 57,000,000 net | tions of the world will do likewise. W) 
registered tons as compared with 18.000.000 tons through the the United Stztes be in with its maritime 1 
fnmous Suez Canal more than three times as great as the com- for their vessels through f] Pononmer ¢ 
merce through the Suez. Do we charge any tolls on this inter- | Jarge percentage of the tolls. and we ¢ n 
national canal at the Soo? Certainly not. And why? Because | from our vessels enjoyed by the fi “* 
we have always believed it wise and proper to give the freest | jng to help them bear the burden! “1 Vly 
use of our improved waters to our commerce and not to put any | humiliating positio.s of bavine 91 per cent < 
obstacle or hindrance whatsoever in its way. If we are tO) merce carried in ships bering tl {] of 
charge tolls at Panama, there is the same reason for charging | only 9 per cent in our own 1 
them at the Seo and on our other improved waters—just ex- | pill to further reduce this American ¢ . 
actly the same. and it is impossible to differentiate between | Shall we liscournge the AD ean 
them. ‘The Ohio and Mississippi have been and are now beng | which we know in advance v he nsed bh 
improved, at a cost largely more than a hundred millions. | ys? Fo; my part, not only would | 
Weuild the people who use these rivers consent to see tolls | from the pryment of te but also all « 
charged on their commerce? We are just completing the im- | American fine and . fore f 1 
provement of the Bl k Warrior, lerding to the famots conl that we have the Dp (ron t 
fields of Alabama, and providing for the delivery of its con} to trenty to reg e oO fi r ‘ - 
Gulf ports, to the Panama Canal, to the world, at prices lowe exactly the same manner that we 
perhaps. than any other coal in the Republic. Shall we charge sels of wul 
tolls on the Black Warrior? Would it not prevent the very pur- : ; 
pose of that great improvement? Shall the people of New 4g , ; 
Orleans. who are at this moment buying their coal from the| I Shall endeavor to show that the Ame er- 
Blick Warrior fields at 75 cents per ton chenper than ever be- ested in a direct persenal way it e Tree or ¢ vise 
fore because of the canal line lending direectiv from the heart of | Cobmmerce through the enn:l l ( Pr to ¢ \ 
the con] fields to the city. be required to pay tol!s and be de- | Sete exat} ! S$ Of Compa ive ireigh by 1 
prived of the benefit of that cheap coal? VPerish the thought existing trafil 
And yet, if we must pay tolls through Panama, why uot tolls on In this conne 1iw _ 
the Black Warrior, on the Mississippi, on the Ohio, on the Soo? | OM the wall, and suggest to you that if St. Le 
Will New York also in self-defense be compelled to charge tolls | center and a 40 per it rate be ad a. y \ 
on its cunal? Let me again repeat that I can not draw the dis- | red line which marks th ; Ee ent r 
tinction between free ronds and free waterways in the interior | follows very ¢ ‘ly | Mi Kiver and the Obio Riv« 
of the Union and a free waterway through Panama, a part of | It is a graphic illustration of the e of waterways, f 
the Union, for the servants of the Union, and L do not believe | 25 Seon a8 you leave the river (he rates go up and gu up very 
anyone else can do so logically. materially. ne : 
A study of the rates on reilronds leading ont of &t 
FORFIGN NATIONS PAY SUBSIDIES ON THEIR UEZ CANAL COMMERCE, affords tril . © idence he effect of \ ; - : 
For years it has been a well-established practice among many | Iil., is 159 miles from St. Lovis, and P ar B ) 
of the leading commercial! nations to subsidize their ships puss | miles distant, but Havant is on the [llinois Riv | i 
ing through the Suez Canal. ‘Lhese subsidies were made either | first-class rate of 36.1 cents per 100 pou I 


direcily or indirectly for the purpose of paying the tolls, and | is an inland town and has to pay 52 cent: t 
Sometimes were jess, sometimes equal to, and often more than | Poplar Biuff is only 10 
the toll charge. | 44 per cent higher. 


On page 15 of the report of the Commissioner 
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Springfield, Mo., is 239 miles from St. Louis, while the dis- It appears from the foregoing, therefore, that the public de- 
tnnce to St. Paul is 593 miles. Springfield, Mo., being inland, | rives incalculable benefit from the cheaper commerce carried 
pays 62 cents, while St. Paul, being on the Mississippi River, | by our improved waterways. No one can s say what this really 
pays only 1 cent more—63 cents—for the greater distance. If | amounts to every year, but if the saving on the Soo alone in 





the rate to Springfield, Mo., were the same per mile as the rate ; one year— bear a mind, Senators, the Soo carries only a portion 
io St. Paul, Springfield would pay only 25 cents per 100 pounds | of the Great Lakes commerce—is $191,000,000 as compared 


instead of 62 cents. Vice versa, if the rate per mile to St. Paul 
were the snme as to Springfield, Mo., the rate would be $1.54 


with the rate on : ths Virginia Railway, the cheapest in Americ a, 
and four hundred and fifty-five millions as compared with the 


instead of 63 cents. | average railroad rates, it is fair to say that the annual raduction 
Mexico, Mo., is 116 miles from St. Louis; Cincinnati, Ohio, | and saving due to these improved waters is considerably more 

is 339 miles. Cincinnati is on the Ohio River :nd boats can ply | than the entire seven hundred and five millions expended upon 

between St. Louis and that city, so the railroad rate on com- | their improvement during our national life. 

mnodities of the first class to Cincinnati is 41 cents, while that FREE PANAMA CANAL MEANS DOLLARS TO EVERY CITIZEN. 

to Mexico, Mo., is 43 cents. Cincinnati is almost three times The same argument applicable to internal waterways gen- 


s far away and has a rate of 2 cents per 100 pounds less than 
the town to which the steamboats can not run. 

These rates were compiled by the Interstate Commerce Com- 
ssion from the railway tariffs on file, and the distances were 
taken from the official railway guide. 


erally applies to the Panama Canal. We should receive similar 
' 
| benefits and an enormous saving in our annual freight bill. If 
traffic on the Great Lakes, on the Columbia, on the Ohio. on the 
| Mississippi, on the Black Warrior, and in great ports like that 
The rate on salt by the ecarload from Portland, Oreg., to of Boston can be carried so very cheap compared with rail, 
The Dalles on the Columbia River, the head of navigation, a | ere 18 no reason why they can not be carried at like rates 
distance of 88 miles, was $1.50 per ton after the locks were | through Panama, and beyond question they will be. The re 
PSstilLhice i ° vale « a i ‘ i mn? I | . . 
Sn’ das the river between the two points, while to Umatilla | duction in our national freight bills between the two coasts is 
open on the river be Ee i se Te) LS, lie i a, 3 P ~ ‘ 
100 a on bahind: the rate was = per ton. A dollar and a half | bound to be very great whether we exact a toll charge or not, 
pel { vn for SS miles with ater competition ; $8.70 per ton | Just as it would be very great on the Soo if we h: il to pay a 
4 7 soe mpetition = ; ’ ; toll, for instance, of 50 cents per ton on the commerce passing 
] © competition | 
eee ate of the principal foreign steamship line | through it. Sut if the Government had exacted 50 cents per 
vf ZB st ae tly stat 1 th t reight rat s caused by | tO? freight charge on the traffic through the Soo last year, it 
ntering boston recen State a ates cause ; ¢ 
the inne t soomeaia iS ‘beit Y each oe result of the deeper would have amounted - nearly $40,000:000, or ro ictically mg 
12 i cS S ‘“ ’ . tig i il al . ) t 
he | | much again as the total freight charge paid by this commerce, 
which, as shown above, was $44,380,865. If this charge of 50 


channel are about 50 per cent less than they were some 15 or 
20 years ago when very much smaller steamers were engaged 


ae : . : : . cents per ton had been : » 0 » Ss ‘eig] » rate in- 
in the trade. This saving of one-half of the cost of ocean | ., I : 1 = vdded t the oo freight, the rate 1 
transportation at a great port like Boston, resulting from the stead of being 0.68 mill per ton mile would have been abont 
¢ is aril it) g a a >; ( ‘ > > : . ; i ”» 2 . 
; ee e cae | Le mills, nearly twice as much, an » Ame . 
deepening of the channel to a depth of 35 feet at a cost of ; 1, and the American people, 


while collecting forty millions in tolls, would have paid out 
that amount in increased freight charges. The same thing 
would be true at Panama. A large number of vessels. many of 


ibout $6.000,000, is of vital importance to the entire Nation. It 
benefits the whent grower of the Middle West, the cotton 
planter of the South, and everyone who imports or exports 


eater OF | om independent and operating on a competitive basis, will 
articles of commerce. engage in our coastwise commerce through the eanal, as I 
ENORMOUS SAVING BY SOO CANAI hare fully explained heretofore. These vessels will be satisfied 

The total freight 1rough the Soo Canal for 1918 was | With reasonable returns on their investments, and in making 


79.718.244 tons. rc aun average baul of S20 miles, at a cost | their rates they will be compelled to add any toll that is ex 
of $44,380,865. the average rate of transportation per ton per | acted. It follows, therefore, that ‘f no tolls be required, the 
mile being 0.G8 mill. | freight will be less by just that amount. 

According to the report of the Interstate Commerce Commis- The companies operating coastwise vessels will not be able 
sion on statistics of United States railways for the year ending | to add to their profit the amount of the tolls exemption. be 
June 30, 1911, the latest year for which complete figures are | cause each company will need the advantage of every possible 
uvailable, the average rate per ton per mile received by the | cent of lower freight rates to meet the rates of competing ves 








vilways was 7.57 mills, or eleven times the water rate through | sels. When the canal is opened there will be a tremendous 
the Seo. Preliminary statements for the year ending June 30, | increase of the number of our coastwise vessels, and each ship 
1912, indicate that there was no material change in the ton-mile | will be anxious to carry freight to its full capacity. Since 


rate. This exceeds the Soo Canal rate by 6.89 mills, and if the | there is no shipping trust, as I have demonstrated. the com 
freight which was carried through the Soo hac been carried | petition between the tramps and the regular lines, between 
n equal distance by rail at the average railway rate for the | company and company, between ship and ship, will be very 
years 1911 and 1912, it would have cost $455,128,688.70 more | keen, for all of them will be anxious to carry more and more 
than wes actually paid for its transportation by water. freight, and by seizing every opportunity to develop and in- 
It has been objected that this is not a proper comparison for | crease their traffic as much as possible. They will, therefore, 
the resson that a larger proportion of the freight handled by | offer every inducement to draw freight to them, and the best 
witer consists of iron ore, coal, lumber, and other raw material | inducement is a low freight rate. Hence the consumers of the 
than does freight carried by rail. There is seme truth in this | country will receive the benefit. 
contention, As a concrete instance, let us take lumber, a commodity 
The Virginian Railway—and I am glad to see the Senators from | which exists 1n very large quantities on the Pacific coast. and 
Virginia in front of me—starting from a point near Charles- | is becoming searce along the Atlantic seaboard. The evidence 
on in the coal-mining regions of West Virginia and running | of Mr. Ransom, a lumberman of Portland, Oreg.. before tbe 
1ence to Norfolk, was built at an enormous expense with heavy | Committee on Interoceanic Canals, page 505 of the hearings, 
cuts and fills and many tunnels in order to secure low grades | was that the present railroad rate from the northern Pacific 
and easy curves and consequent economy of operation. Its | coast to the Atlantic terminals, such as Boston or New York, 
eht consists very largely of coal. In fact, it is probable that | is 75 cents per hundred pounds, which is approximately $24 per 
he proportion of low-grade freight on the Virginian Railway | thousand feet on rough lumber, and less on the lighter grades. 
is grenter than it is at the Soo, and its rate, which was 3.61 | He states that the water rate through the canal will be 30 
mills per ton per mile for the year ending June 30, 1911, is | cents per hundred pounds, or $9.60 per thousand feet. His 


the lowest in the United States. Even if carried at this rate, | testimony is corroborated by Mr. Skinner, of San Francisco, 
which is more than five times the Soo rate, the freight of Lake | who is also in the lumber business, and who states, on page 808 


Superior would have cost $191,419,000 more than was paid for | of the hearings, that his company now “have an offer of ton- 
i ‘ringe by water. nage in cargo capacity of $9 a thousand feet from Puget Sound 
is a very large commerce of about 12,000,000 tons on | to New York or the east coast of Pennsylvania, if tolls are not 
the Ohio, which is now being canualized so as to give it a | assessed. If they are, the tolls are to be added to it.” He 
minimum depth of 9 feet throughout its entire length. When | also states that “at the same time a 30-cent rate was offered 





this improvement is completed rye on the Ohio and Mississippi | to St. Louis and Mississippi River common points, as against 
uth of Cairo ean be conveyed at a cost of 0.4 mills per ton | a 55-cent rate by rail. The rate to Mississippi River points, 
er mile, or 5 per cent of the average railroad rate. or 11 per | however, was made contingent on the establishment of a line 
cent of the lowest railroad rate. All heavy commodities will | with free tolls.” There was a difference of opinion as to what 
move nt about the same rate. My authority for this statement | amount a thousand feet of average lumber would pay with the 
s Col. William L. Sibert, member of the Panama Canal Com- | tolls at $1.20 per net ton, and Mr. Teal, of Portland, Oreg.. who 
mission and one of the most accomplished engineers on earth. | is one of the ablest and purest men in the Nation, testifying 























1914. 


before the Interoceanic Cannls Committee, page 929 of the 
hearings, estimates that it would be about 6 cents per hundred 
pounds, or $1.66 per thousand feet, which, I believe, is correct. 
This evidence proves that in any event there will be a net 


saving in freight from the Pacific to the Atlantic of from 
$12 to $15 per thousand feet, which is certainly a very 


miiterial item; and if the tolls are collected this saving would 
be reduced by $166 per thousand feet; hence the consumer of 
lumber is interested in this question to the extent of $1.66 on 
every thousand feet of lumber he uses. How would this apply 
to a citizen of Washington desiring to construct a house in 
which 20,000 feet of lumber would be required? If there 
free tolls, he could get his lumber at a reduction of $1.66 on 
each thousand feet, or $33.20 less than if tolls are charged. 
This is quite a saving to the citizen, and, though lumber has 
been used as an illustration, the same would apply to the in- 
numerable articles exchanged in the course of trade between 
the two sections of our country, and a proper benefit would be 
derived on every one of them. 


LUULSIANA’S VITAL INTEREST. 


Mr. President, when the country was stirred with talk about 
an Isthmian Canal and all political parties indorsed the idea 
and speakers upon the hustings and in legislative halls made 
the welkin ring with the glory and pride of the great enterprise, 





no portion of our land was more enthused in its favor than the | 


Mississippi Valley and the Gulf coast. The canal will benetit 


greatly every part of the Republic; but if one place more than | 
another is to be aided by it, that place is the city of New | 


Orleans, situated on the Mississippi River with its 16,000 miles 
of navigable waters, at the gateway to the Gulf. New Orleans 
will soon be connected by water with all the rivers of Texas, 
Louisiana, Mississippi, Alabama, and Florida by intercoastel 
canals running east and west from it and now in process of 
construction. New Orleans is not only the greatest waterway 
center in the Union but has exceptional railroad facilities, and 


beyond question it is destined to be the great mart of commerce | 


for the interior section of the Republic in its relations with 
the Pacific coast of South and North America and the Orient. 
Not only is New Orleans intensely interested in this canal and 
everything that tends to make it great and useful, but all the 
cities of the Mississippi's imperial valley have the sume inter- 
est. Prof. Emory Johnson says that 65 per cent of the west- 
bound Pacific coast traffic originates in this valley. I thonght 


when this measure was introduced, so fraught with friend- 
ship for railways and indifference if not active antagonism 
to the greatest artificial waterway on earth. that southern 


Senators and Representatives would be the very first to oppose 
it, would be the strongest advocates of our coastwise trade, and 
the most determined foes of repeal. It has been a great sur- 
prise and sorrow to me to find so many of them, aye, sir. 
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| we celebrate. 


| kind, which carries our thought back to the great 





the | 


big majority, giving their voices to the support of a mezssure | 


which I think is not only unpatriotic but seriously hurtful tv 
the country, especially to the South. Mr. President, I have no 
alternative proposition to suggest. I believe that the law 
1912 should stand. It is right; it is wise; it is honorable. I 
feel as deep a sense of obligation to maintain the national 
honor as I do for my personal honor, but no question of honor 
or morality is involved. So many good men differ from me, how- 
ever, that I would be perfectly willing to let this question be 
settled either by a national board of arbitration or, better, by 
the Supreme Court of the United States. I can never consent 
to repeal, for I consider it a relinquishment of one of our 
sovereign prerogatives at the behest of a foreign power, and 
that no obligation in law or morals requires me to yield. 

Mr. SHIVELY. Mr. President-—— 

Mr. WILLIAMS. I ask for the regular order, which is the 
unfinished business before the Senate. 

Mr. SHIVELY. I hope the Senator from Mississippi will 
yield to me to prefer a request. which will take but a moment. 

Mr. O'GORMAN, I ask that the unfinished business be tem- 
porarily laid aside. 


The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. WILLIAMS. That requires unanimous consent, and I 
object. 


Mr. O'GORMAN. Then, I move that the unfinished business 
be temporarily laid aside. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from New York. 

The motion was agreed to. 

ADDRESS BY PRESIDENT WILSON. 

Mr. SHIVELY. I have a copy of the address of President 

Wilson delivered at the unveiling of the statue to the memory 


LI-—582 


of | 
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|} of Commodore John Barry, at Washington, D. C., Saturday, 
| May 16, 1914. 


I ask that the address may be printed in the 
LECORD. 


The PRESIDING OFFICER Without it is 


objection, 


SO 
ordered, 
The address is as follows: 
ADDRESS OF PRESIDENT WILSON AT THE UNVRILING OF THE STATURE TO 
THE MEMORY OF COMMODORE JOHN BARRY 


Mr. Secretary, ladies, and gentlemen, I esteem it a privilege 


| to be present on this interesting occasion, and I am very much 
| tempted to anticipate some part of wh 
be | 


t the orators of the day 

will say about the character of the great man whose memory 

If I were to attempt an hi I 

might, however, be led too far afield. I am going to take the 

liberty, therefore, of drawing a few inferences from the 
nificance of this occasion. 

I think that we can never be present 


il address, 





toric: 


S sig 


at a ceremony of this 
Revolution, 
by means of which our Government was set up, without feeling 
that it is an occasion of reminder, of renewal, of refreshment, 
when we turn our thoughts again to the great issues which 
were presented to the little Nation which then asserted its in- 
dependence to the world; to which it spoke both in eloquent 
representations of its cause and in the sound of arms, and 
ourselves what it was that these men fought for. No one ean 
turn to the career of Commodore Barry without feeling a touch 
of the enthusiasm with which he devoted an originating mind 
to the great cause which he intended to serve, and it behooves 
us, living in this age when no man can question the power of 
the Nation, when no man would dare to doubt its right and its 
determination to act for itself, to ask what it was that filled 
the hearts of these men when they set the Nation up. 

For patriotism, ladies and gentlemen, in my 
merely a sentiment. There a certain effervescence, sup 
pose, which ought to be permitted to those who allow their 
hearts to speak in the celebration of the glory and majesty 
of their country, but the country can have no glory and no 
majesty unless there be a deep principle and conviction back 
of the enthusiasm. Patriotism is a principle, not a mere senti- 
ment. No man can be a true patriot who does not feel himself 
shot through and through with a deep ardor for what his 
country stands for, what its existence means, what its purpose 
is declared to be in its history and in its policy. I recall those 
solemn lines of the poet Tennyson in which he tries to give 
voice to his conception of what it is that stirs within a nation: 
“*Some sense of duty, something of a faith, some reverence for 


ask 


mind 


I 


is not 


is 


the laws ourselves have made, some patient force to change 
them when we will, some civic manhood firm against the 
crowd;” steadfastness, clearness of purpose, courrge, per- 
sistency, and that uprightness which comes from the clear 
thinking of men who wish to serve not themselves, but their 


fellow men. 

What does the United States stand for, then, that our hearts 
should be stirred by the memory of the men who set her Con- 
stitution up? John Barry fought, like every other man in the 
Revolution, in order that America might be free to make her 
own life without interruption or disturbance from any other 
quarter. You can sum the whole thing up in that, that 
America had a right to her own self-determined life: and what 
are our corollaries from that? You do not have to go back to 


‘ 


stir your thoughts again with the issues of the Revolution. 
Some of the issues of the Revolution were not the cause of it, 
but merely the occasion for it. There are just vital things 
stirring now that concern the existence of the Nation as were 


stirring then, and every man who worthily stands in this pres- 


ence should examine himself and see whether he has the full 
conception of what it means that America should live her own 


life. Washington saw it when be wrote his farewell address. 
It was not merely because of passing and transient cireum- 


stances that Washington said that we must keep free from en- 
tangling alliances. It was because he saw that no country had 
yet set its fuce in the same direction in which America had set 


her face. We can not form alliances with those who are not 
going our way; and in our might and majesty and in the 
confidence and definiteness of our own purpose we need not 


and we should not form alliances with any nation in the world 
Those who are right, those who study their consciences in de 
termining their policies, those who hold their honor higher than 
their advantas do not need alliances. You 


r 


ge, need alliances 
when you are not strong, and you are weak only when you are 
not true to yourself. You are weak only when you ure in the 
wrong; you are weak only when you are afraid to do the right; 


1 tl] 


Lue 


you are weak only when you doubt your cause 
of a nation’s might asserted 


ali it jesty 


































































































































There is | corollary. John Barry was an frishman, 
but hi i ed tl \tlantic with him. He did not leave 
it in Ire nd the test « 1] of us—for all of us had our | 
origins on the other sid t ea—is whether we will assist 
in eneblhii An cn te ive her mrate and independent life, 
reta ( leed, but deiermining every- 
thing that e d i ere that exist on this side of 
the sea Some Amerienns need hyphens in their names, be- 
caus ) rt of m | come over; but when the whole 
man ] ie over, heart and thought and all, the hyphen 
dai rf own weight out of his nume. “his man was not 
gn [rish-Ameriean; he was an Irishman who bec an Ameri- 
ean I ure to suy if he voted he voted with regard to the 
questions us they locked on this side of the witer and not as 
they affected the other side; and that is my infallible test of 
2 American, that when he votes or when he acts or 

iC ghts his ! rt and his thought are centered nowhere 
but oiions and the purposes and the policies of the 
United Si S 

Tl n ustrates for me all the splendid strength which 
we b nto this country by the magnet of freedom. Men 
have be riawh to this country by the same thing that has 
mide t \ iis COuntry—by the opportunity to live their own 
live nd to think their own thoughts and to let their whole 
niutures expand with the expansion of a free and mighty Nation. 
We | e brovght out of the stocks of all the world all the 
best impulses, and have appropriated them and Americanized 
them and transiated them into the giol nd majesty of a great 
COURLTY 

So es and gentlemen, when we go out from this presence 
V 1 to take th idea with us that we, ; re devoted | 
to rpose of vibling Amel 1 to ve her own life. to be 
t! si the most progressi\ the most honornble, the most 
‘ | ed N n in t world \ny n that touches our 
14 Ss our enemy ADS i bho stunds in the way of the 
kin | Ss wi! } for hulmah treecom n not ¢nll 
hi f our friend. Any man who does not fe behind him the | 
wl h and rush and cempulsion that filled men’s heurts in 
th e of the Revolution is no Americun. No man who thinks 
first of himself aud afte.warcs of his country can call himself 
‘ Amel 1 America must be enriched by us. We must not | 
live upon r; she must li by menns of us. 

I, for one, come to this shrine to renew the impulses of 
Ainerican democracy. I would be ashamed of myself if L went 

v1 from this place without realizing xgain that every bit of 
self-see! must be purged from our individual consciences, and 
that 1 ust be creut we would be great at all 1 the light 
and illumin on f the ey e of men who gave everything 
that they were and everything that they had to the glory and 
honor of America 

EXECUTIVE SESSION, 

Mr. SHIVELY. I move that the S te proceed to the con- 
sidernution of executfi' business. 

Th otion wus agreed to, and the Senate proceeced to the 
consid tion of executive business. After S minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 43 minutes p. m.) the Senate adjourned until to-morrow, | 


sday, May 27, 1914, at 11 o'clock a. m. 


NOMINATIONS. 


utive nominations received by the Senate May Of 


1914. 


ENVOY IEEXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 


John L. Cnldwell, of Fort Scott. Kans., to be envoy ex- 
trnaordinary and minister plenipotentiary of the United States | 
of America to Persia, vice Charles W. Russell, resigned. 

SECRETARY OF EMBASSY. 

Post Wheeler, of Washington, lately secretary of the embassy 
at Rome, to be secretary of the embussy of the United States | 
of Ai ca at Tokyo, Japan, vice Arthur Baitlly-Blanchard, | 
nol ted to be envoy extraordinary and minister plenipoten- 
tiary to Haiti 


APPOINTMENTS IN THE ARMY, 
MEDI CORPS OF THE ARMY. 

The following-nai st lieutenants of the Medical Reserve 
Corps for a first lieutenants of the Medical Corps 
of the Army of the United States: 

Charles Lewis Gandy. May 6. 1914, 
Robert H. Gantt, who died June 10, 1911. 

Alexander Watson Willinms, from May 7, 
teuben B. Miller, promoted June 22, 1911. 

Louis Hopewell Bauer, from May 8, 1914, vice Capt. Charles A. 
Ragan, promoted July 14, 1911. 


Al 
ed fil 
poimntiment 


from vice First Lieut. 


= 


1914, vice Capt. 
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Williom Washington Vaughan, from May 9, 1914, vice Capt. 
| Henry B. McIntyre, resigned Janunry 10, 1912. 
| John Berwick Anderson, from May 10, 1914, vice First Lieut. 
Thomas J. Leary, resigned March 13, 1912. 
hide Frederick Thode, from May 11, 1014, vice Capt. William 
Eastman, promoted April 12, 1912. 
Walter Paul Davenport, from May 12, 1914, vice Capt. James 
Hall, promoted April 18, 1912. 
| Harry Neal Kerns, from May 13, 1914, vice First Lieut. Rezier 
| C. Bayly, honorably discharged May 16, 1912. 
| Robert Henry Wilds, from May 14, 1914, vice First Lieut, 
Morris H. Boerner, who declined his commission June 20, 1912. 
Austin James Canning, from May 15, 1914, vice Capt. Ray- 
mond IF. Metcalfe. promoted August 6, 1912. 
Lanphear Wesley Webb, jr., from May 16, 1914, vice Capt. 
Edwin W. Rich, promoted August 7, 1912, 
John Henry Hedley Scudder, from May 17, 1914, vice Capt. 
Robert L. Richards, resigned September 20, 1912. 
Wilson Carlisle von Kessler, from May 18, 1914, vice First 
Lieut. Robert W. Holmes, resigned October 6, 1912. 
John Murdoch Pratt, from May 19, 1014, vice Capt. Perry L. 
Boyer, promoted December 7, 1912. 
Coleridge Livingstone Beaven, from May 20, 1914, vice First 


| 


| F. 


Lieut. Owen C, Fisk, retired from active service February 1, 
913 


Guy Guthrie, from Ma: 21, 1914, vice First Lieut. 

Etter, resigned March 29, 1913. 
PROMOTIONS IN THE ARMY, 
COAST ARTILLERY CORPS, 

First Lieut. Albert H. Barkley, Coast Artillery Corps, to be 
captain from May 21, 1914, vice Capt. Richard P. Winslow, who 
died May 20, 1914. 

Second Lieut. Joseph F. Cottrell, Coast Artillery Corps. to be 
first lieutenant from May 21, 1914, vice First Lieut. Albert H. 
sarkley, promoted. 


William 
Harry B. 


PROMOTIONS AND APPOINTMENTS IN THE NAVY. 

The following-named assistant surgeons in the Navy to be 
passed assistant surgeons in the Navy: 

Jzmes G, Omelvena, 

Jasper V. Howard, and 

Lester L. Pratt. 

Asst. Surg. Clarence C. Kress to be a passed assistant surgeon 
in the Navy, from the 5th day of October, 1913. 

Lueidas K. Scott, a citizen of Oregon. to be an assistant sur- 
geon in the Medical Reserve Corps of the Navy, from the 15th 
day of Muay, 1914. 

Richard C. Reed, a citizen of South Carolina, to be an assist- 
ant paymuster in the Navy, from the 15th duy of January, 1914. 

Asst. Naval Construcior Paul H. Fretz to be a naval 
structor in the Navy, from the 30th day of April, 1914 

Jobn J. Brady, a citizen of New York, to be a chaplain in the 
Navy, from the 12th day of May, 1914. 

POSTMASTERS. 
MASSACHUSETTS, 

John O’Hearne to be postinaster at Taunton, Mass., 
of William bk, Dunbar. 
ol, 1914. 


wi, 


con- 


in place 
Incumbent’s commission expired March 


NEW HAMPSHIRE. 

Benjamin F. Roberts to be postmaster at Meredith, N. H., in 

place of James I. Estes, resigned. 
PENNSYLVANIA, 

Cornelius P. Reing to be postmaster at Mahanoy City, Pa., 

in place of David M. Graham, resigned. 
VIRGINIA. 

| ©. H. Willoughby to be postmaster at Jonesville, Va., in place 
| of Joseph KB, Graham, resigned. 
| 


CONFIRMATIONS, 

| Executive nominations confirmed by the Senate May 26, 
| APPOINTMENT IN THE ARMY. 
| 


1914. 
INFANTRY. 
Joseph L. Donovan to be captain. 
PoOSTMASTERS. 
KANSAS, 
Edgar G. Forrester, Wamego. 
Louis A. Hamner, Belpre. 
MICHIGAN, 
Edgar W. Farley, Yale. 
Patrick Kearns, Vulcan. 


_ 











1914. 





NORTH CAROLINA, 
James A. Harrington, Ayden, 
John R. Rankin, Gastonia. 
Watson Winslow, Hertford. 
PENNSYLVANIA, 
James A. Cooper, Brockwayville. 
Bernard J. Rountree, Haverford, 
Lewis A. Snyder, Fullerton. 
TEXAS, 
George D. Armistead, San Antonio. 
WISCONSIN, 


Charles Donohue, New Richmond, 
Charles Howard, Frederic. 

James W. Moore, Watertown. 
Noel Nash, Two Rivers. 

John E. O’Keefe, Portage. 
Alexander Richardson, Evansville. 
Owen Sullivan, Hurley. 


WITHDRAWAL. 
Executive nomination withdrawn May 26, 1914. 


W. A. Waddell to be postmaster at Cottonwood Falls, in the 
State of Kansas. 


HOUSE OF REPRESENTATIVES. 
Turspay, May 26, 1914. 


The House met at 11 o’clock a. m., 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We thank Thee, our Father in heaven, that under the dispen- 
sation of Thy providence the conditions prevailing among all 
classes of our people are better than ever before; that our sys- 
tem of education reaches a larger number and is better calcu- 
lated to fit men for greater usefulness than ever before; that 
society is more solidified and has taken a higher moral stand- 
ard than ever before; that the Bible has a stronger, deeper place 
in the hearts of men than ever before; that religion is saner 
and more diversified than ever before; that fatherhood and 
brotherhood are more potent because the Christ spirit is come 
into more hearts than ever before. 





Continue Thy holy influence until all shall come into Thy | 


nearer presence; for Thine is the kingdom, and the power, and 
the glory forever. Amen. 
The Journal of the proceedings of yesterday was read and 
approved. 
SIXTH INTERNATIONAL COMMERCIAL CONGRESS. 


Mr. HARRISON. Mr. Speaker, I ask unanimous consent for 
the present consideration of House joint resolution 264, author- 
izing the President to accept an invitation to participate in the 
Sixth International Congress of Chambers of Commerce and 
Commercial and Industrial Associations. 

The SPEAKER. The gentleman from Mississippi asks unani- 
mous consent for the present consideration of a joint resolution 
which the Clerk will report. 

The Clerk read ag follows: 

Resolved, etc., That the President be, and he is hereby, authorized to 
accept an invitation extended by the Government of the French Republic 
to the Government of the United States to participate by delegates in 
the Sixth International Congress of Chambers of Commerce and Com- 
mercial and Industrial Associations, to be held at Paris from the 8th 
to the 10 of June, 1914; and the sum of $2,000, or so much thereof 
as may be necessary, is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to defray the expenses of partici- 
pation by the United States. 

With the following committee amendment: 

Page 1, line 9, after the word “ fourteen,” strike out 
and the words 
be necessary, is hereby appropriated, out of any money in 
ury not otherwise appropriated. to defray the expenses of participa 
tion by the United States,”’ and Insert a colon and the words “ Pro- 
vided, That no appropriation shall be granted for expenses of delegates 
or for other expenses incurred in connection with the said conference.” 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? It seems to the Chair that if this 
resolution is going to be passed at all it should be passed now, 
as the time is short. 

There was no objection. 

Mr. HARRISON. I ask unanimous consent that the resolu- 
tion may be considered in the House as in Committee of the 
Whole. 

The SPEAKER. The gentleman asks unanimous consent to 
consider the joint resolution in the House as in Committee of 
the Whole. Is there objection? 


the semicolon 


the Treas- 
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There was no objection. 

The committee amendment was agreed to 

The joint resolution as amended was ordered to be engrossed 
and read a third time, and was accordingly read the third time 
and passed. 


On motion of Mr. HARRISON, a motion to reconsider the last 
vote was laid on the table. 
MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. Tulley, one of its clerks 





announced that the Senxzte had passed with amendments b 
(H. R. 18679) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1915, asked 
conference with the House on the bill and amendments, and had 
appointed Mr. Gorr, Mr. CHAMBERLAIN, and Mr. Wat is the 
conferees on the part of the Senate. 
ANTITRUST LEGISLATION. 
The SPEAKER. The unfinished business is H. R. 15657. The 


ol 


House will resolve itself automatically into the Committee 
the Whole House on the state of the Union, with the gentleman 
from Tennessee [ByRNns] in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration ol 


the bill (H. R. 15657) to supplement existing laws against un 
lawful restraints and monopolies, and for other purposes, and 
other bills embraced in the special order of the House. 

Mr. KELLY of Pennsylvania. Mr. Chairman, [ yield 40 


minutes to the gentleman from Michigan |Mr. MacDonarp! 

The CHAIRMAN. ‘The gentleman from Michigan rec 
nized for 40 minutes. 

Mr. MacDONALD. Mr. Chairman, while I do not 
that this bill is framed to meet the trust problems at the proper 
angle, nor do I consider that the bill is provided with teeth to 
attack this enemy with the results designed to be accomplished 
by the Progressive bills, still, with what I consider certain nec 
essary amendments, I am inclined to support this bill, because I 
believe it does take a step in the direction of accomplishing 
something toward settling our trust problems. 

My Progressive colleagues who have spoken in this debate 
have ably pointed out the difference between the present Den 


is 


eonsider 


cratic program and the Progressive program, and I shall nof 
dwell on that point. There are certain amendments that L think 
ought to be made to this bill. Some, I believe, will be made 


and we shall probably hear them discussed at great length under 
the five-minute rule. 

| But the thing that impresses me particularly in this bill, and 
| the thing that I find constantly coming up in every matter tha 
vitally concerns us in our governmental problems, is the thing 
that overshadows everything else. That is the evidence found 
here of the immediate struggle that is going on between these 
great combinations of organized capital and the people. In 
bill, try to conceal it as we may, we all know in our hearts th 
there is one important, great outstanding feature. That is the 
question as to whether this law shall be directed against the 
combinations of capital that it was designed to be directed 
against, or whether it shall be shifted, partially at least, and 
turned against the very people whom it was designed to protect. 
[Appi:use. ] 


this 


A great deal of discussion has been going on pro and con fol 
24 years in regard to what class of people this antitrust legisla- 
tion was directed against. The proposition is so simple that it 
seems absolutely ridiculous to think that there should be any 


doubt about it. The men who framed the first 


lntion of 











this kind that was put upon the statute books, the Sherman law, 
had no doubt as to whom this legislation was directed against. 
and they also. as shown by the debates at that time, were far 
sighted enough to realize that these great combinations against 
whom this legislation was directed would be shrewd enough. as 
| they always are, immedi: y to turn the | tive guns that 
| were trained upon them against the very per » themselves. 
Senator Sherman, the nominal author of the so-called She 
| man law, at least had no doubt as to this question, and in the 
debate in the Senate, on March 24, 1890, Senator Sherman sa 
Now, let us look at it. The bill as reported contains thi 

simple propositions which relate only to contracts, combinat 

ments made with a view and cd rned to carry out a certain | 
which the laws of all the States and of every civilized com 

clare to be unlawful. It does not interfere in the slightest d 

|} voluntary associations made to affect public opinion to advar j 
terests of a particular trade or occupation It es not int ith 
the Farmers’ Alliance at all, because that an «associat ( 

to advance their Interests and to improve the g vth dt f 
production of their crops and to secure intelligent oO } if t 
duce new methods. No organizations in this cour i 

ficial in their character than farmers’ alliances and rmers’ i 
tions. They are not business combinations Tr do not deal with 
contracts, agreements, and so forth. They have ) mnecti with 
them. And so the combinations of workiagnen to promote their in 
terests, promote their welfare, and increase eir pay, if you please, to 

























































































CONGRESSIONAL 


get tl fair share in the div'sion of production, are not affected in 
f t nor can t be included in the words or intent of 
the now reported 

Notwithstanding the disclaimer on the part of Senator Sher- 
man and many otl Senate at that time as to the class 
of peuple designed legislation, Senator 


ers in the 


to be reached by that 


George introduced an amendment at that time providing: 
Provide That this act shall not be construed to apply to any ar- 
rangements, ments, or combinations between the laborers, made 
with a f 1ing the number of hours of labor or tbe increasing 
or their v 5; nor to any arrangements, agreements, or combinations 
among perse engaged in horticulture or agriculture, made with a 
view of enhancing the price of agricultural or horticultural products. 
Although Senator Sherman and many others at that time 
emphatically stated that the language of the bill was plain 


without such an amendment, the amendment was finally incor- 
pornted in the bill as it passed the Committee of the Whole in 
, The bill was thereupon sent to the Judiciary Com- 
and when it returned from the Judiciary Committee it 
Wis passed without this amendment, which had been stricken 


the senate. 


out in the conimitiee as unnecessary. 
Mr. BARTLETT. May I ask the gentleman a question? 
Mr. MacDONALD. Certainly. 


Mr. BARTLETT. The original Sherman bil was considered 
and reported by the Finance Committee, but the last repert upon 
the bill was from the Judiciary Comumittee. 

Mr. MacDONALD. Yes. 

Mr. BARTLETT. And upon that report Senator Hoar was 
heard, and he declared that the committee had considered that 
proposition and found it absolutely unnecessary to make any 
such amendment to the bill. 

Mr. MacDONALD. I was about to say that 
what Senator Hoar said. 

Mr. BARTLETT. I beg the gentleman’s pardon; I did not 
meno to anticipate him. 

Mr. MacDONALD. The bill intreduced by Senator Sherman 
was considered in the Finance Committee. I have taken up the 
history of the matter after that report was made. 

Mr. SHERWOOD. Will the gentleman yield? 

Mr. MacDONALD. Yes. 

Mr. SHERWOOD. The gentleman says that the amendment 
wis stricken out in the committee; he means that it was net 
adopted by the Judiciary Committee. 

Mr. MacDONALD. The amendment of Senator George, 
adopted in Committee of the Whole, was stricken out by the 
Judiciary Committee or wa 

Mr. SHERWOOD. That is right. 

Mr. MacDPONALD. Senator Hoar, when the bill was being 
debated in the Senate, expressed the general attitude of the 
students of the question at that time in the following words. 
which leave no question possible as to the fact. Speaking in the 
Fennte on March 27, 1800, Senator Hoar said: 

When you are speaking of providing to regulate the transactions of 
men wit are making corpers in wheat, or in iron, or in woolen or ip 
cotton goods, speculating in them or lawful]; n them w.thout 
speculation, you are aiming at a mere commercial transaction, the be- 
ginning and end of which is the making of money for the parties, and 


and to quote 


s not adopted. 





ly dealing i 



























nothing else That is the only relation that transaction has to the 
State. It is the creation or diffusion or change of ownership of the 
wealth of the community But when a laborer is trying to raise his 
Ww is endeavoring to shorten the hours of his labor, be is dealing 
wi something tl touches closely, more closely than anything else, 
the ¢ i nt 1d the character of the State itself. 

rhe maintenance of a certain standard of profit in dealing in large 
transa< ns in wheat or cotton or wool is a question whether a par- 
t merchant or a particular class of merchants shall make money 
ri not; but the question whether the standard of the 1K I waves 
shall be maintained or advanced, or whether the leisure for instruction, 
Y rroverpent shall be shortened or lengthened is a question which 
t< es the very existence and character of government of the State 
itself The laborer who is engaged lawfully and usefully and aceom- 
plishing his purpose in whole or in part in endeavoring to raise the 
standard of w is engaged in an occupation the success of which 
m s republic government itself possible, and without which the 
K can not, in substance, however it may nominally do in form, } 
‘ me | ey { 

[ hold, therefore, that as legislators we may constitutionally, prop- 
¢ id wi allow laborers to make associations, combinations, 
contracts, agreements for the sake of maintaining and advancing their 
wi in regard to which, as a rule, their contracts are to be made 
wito rge corporations who are themselves but an association or com- 
bins i or age ation of capital on the other sid When we are per- 
mitting and eve ncouraging that, we are permitting and encouraging 
what not only lawful, wise, and profitable, but absolutely essential to 
the existence of the Commonwealth Itself, 


When, on the other hand, we are dealing with one of the other classes, 
the combinations aimed at chiefly by this bill, we are dealing with a 
transaction the only purpose of which is to extort from the community, 
monopolize, segregate, and apply to individual use, for t purposes of 
individual greed, wealth w h ought properly and lawfully and for 
the public interest to be generally diffused over the whole community. 









These words are not the words of anyone especially interested 
in organized labor. They are not the words of anyone who, as I 


heard it characterized on this floor the other day by a Demo- | 


cratic Member in addressing especially the 
the House, was * 


Democratic side of 
‘carried away by socialistic doctrine.” These 
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are the words of the late Senator Hoar, a distinguished Senator 
from Massachusetts. to whom I believe no one will deny the 
virtue of conservatism. 

Mr. WEAVER. What Senator did the gentleman say? 

Mr. MacDONALD. Senator Hour, of Massachusetts. 

Mr. BARTLETT. May I make a suggestion to the gentleman? 

Mr. MacDONALD. Certainly. 

Mr. BARTLETT. That the members of the Judiciary Com- 
mittee which made the report did not deny the statement of 
Senator Hoar. The members of that committee were such dis- 
tinguished men as Senator Edmunds, Senator Vest, Senator 
George, and various other men who ut that time were not only 
grent Senators but great lawyers. 

Mr. MacDONALD. I thunk the gentleman for his suggestion. 
I have here a collection of short extracts from the speeches that 
were mide by various Senators at that time. including some of 
those that the gentleman from Georgia hus mentioned—Senuator 
Edmunds, Senator Stewart, Senater Teller, Senntor Reagan, 
Senator George, and some others—all without any question 
agreeing that the bill as it was presented to the Senate for final 
passage left no doubt as to the fact that it was not intended to 
include fraternal orders, labor organizations, or farmers’ alli- 
ances. I will insert these views of Senntors in the Rercorp. 

{[Senate, page 2729, March 27, 1890. Mr. Hoar.] 

I said the object of this bill was to prevent the speculation In and 
engrossing of wheat and similar commodities, 1 did not speak in that 
connection of corporations. 1 said, in speaking generaily of the law- 
fulness and propriety of laborers combining in the matter of wages, 
that the persons with whom they were to contract were very largely 
the corporations whieh were themselves nothing but a combination or 
aggregation of capital for that purpose. I made no such suggestion 
as that corporations were the persons aimed at by this bill. ‘That was 
in a different connection, 

[Senate, page 2606, March 25, 1890. Mr. Stewart.] 

Again, suppese that the employers, railroad companies, and manu- 
facturing establishments should say that labor should be put down to 
two bits a day. Suppose that capital should combine against labor, 
as it is very much inclined to do, and there should be a combination 
among the laborers which would increase the cost of production and 
increase the cost of ail articles consumed. Suppose there should be 
a combination among the laborers to protect thems Ives from grasping 
monopolies; they would all be criminals for doing it. 

{Senate, page 2562, March 24, 1890. Mr. Teller.] 

I know that nobody here proposes to interfere with the class of men 
I have mentioned. Nobody here intends that by any of tuese provisions, 
either in the original bill or in any ameudment, and | have ony calied 
attention to it to see if the efforts of those who have underiake:: to 
manage this subject can not in some way confine the bili to dealing 
with trusts, which we all admit are offensive to good morals. 

{[Senate, page 2562, March 24, 1890. Mr. Teller.] 

I want to repent that | am exceedingly anxious myself to join tn 
anything that shall break up and destroy these unho.y combinations, 
but I want to be careful that in doing that we do not do more d:image 
than we do good. I know how these great trusts, these great corpora- 
tions, these lurge moneyed institutions can escape the provisious of 
a penal statute, and I know how much more likely they are to escape 
than the men who have less fofluenee and less money. Therefore [ 
suggest that the Senators who have this subject in charge give it special 
attention, and by a little modification it may be possible to relieve the 
bill of any doubt on that point. 

Mr. BARTLETT. Will the gentleman yield for a question? 

Mr. MacDONALD. Yes. 

Mr. BARTLETT. The Supreme Court in the Danbury Hat 
| case, when they began to consider the question of the congres- 
sional history, referred to the history of this bill in the Senite, 
but suid that Congress had not excepted them and therefore 
they included them in the decision; but the history which the 
gentleman has rend and the action of Congress was referred to 
ie the court in its decision of the Dunbury Hat case in 208 


nnn eee 





United States. 

Mr. MacDONALD. There is no question about the legislative 
| history of the matter. The construction that has been placed 
lon the law, that bas dragged these organizations into the 
purview of this matter, are court decis‘ons and not legislation. 
‘The courts bave legislated in this matter so far ns putting into 
and bringing under the operation of this legislation clisses of 
men that the legislators specifically did not intend to include 
and did not include in the bill. 

In April, 1900, the Littlefield antitrust bill was introduced in 
Congress. An amendment there was again offered to the bill, 
exempting these organizations, as follows: 

Nothing in this act stall be so construed as to apply to trades-unions, 
or other labor orgunizations, organized for the purpose of reguiating 
wages, bours of labor, or otber conditions under which labor is per- 
formed 

The bill was passed with this amendment by a vote of 274 
| yeas to 1 nay, 70 not voting. 
| Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 
Mr. MacDONALD. Yes. 

Mr. BARTLETY. Has the gentleman the vote on the amend- 
| ment? 

| Mr. MacDONALD. Yes. The amendment was offered by 
‘ Representative Terry, of Arkansas. 
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the gentleman yield further? 
the minority Representative, 
ranking Democratic resent n the Judiciary Committee 
of the House, xnd he mode the minority report, and recom- 
mended that emendment in the minority report, did he not? 

Mr. MacDONALD. \ The zmendment was added to the 
bill by a vote of 260 y S nvys, and 76 not voting. The bill 
then went to the Senate and incontinently died there; and it 
mzy be remarked in passing that the author of the bill, 
this amendment to it, to have lost 
in the matter. 

On June 2, 1910, 
offered the following amendment 
tion bill, which ec 
the antitrust law: 


the 


is after 
added seeined interest 


Was 
Representative 
to 


appropriations 


Iiveties, 
the sun 
for 


of New Jersey, 
iry civil appropria- 


the enforcement of 


ntaimea 






Provided further, That no part of this money shall be spent in the 
prosecution of any organization or individual for entering into any com 
bination or agreement having in view the inereasine of wages, shorten- 
ing of hours, or betterment of the condition of labor, or for any act 
done in furtherance thereof not in itself unlawful. 

That amendmeut was agreed to by a vote of 82 yeas to 52 


nays. 
On June 9, 
decided 


1910, the Senate, by : 
to strike the Hugh 


i. vote of 34 yeas to 16 noses, 


Ss amendment from the bill. I 


tion on that point, 
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and 


I 


that if there is any Meml 


ind about 


doubt in his mit 
the alled “i 
only to read 
vesl t!lo of 
mi d. Ind ed, : 
ibout to read 


almost 


the 


whole story its 


nation; but if you w tal 
ind the 4,000 letters that a 
| you will have no doub 
existence of that it ! 
efficiency, und the actual 
mind will be changed, per! 
| have that lobbyi ivi 
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especial attention of the committee to the history of this legis- | 


lation, because it is not ouly vitally important as a matter of 
1istory, but it may be vitally important to the Democratic side 
of the House as a mniter concerning the future of the party. 
On June 21, 1910, the conferees of the House were directed, on 


mction of Mr. Hucues of New Jersey— 

That the House do its disagreement, 
Hous conferees be in to concur with 

On this motion the vote was 154 yeas to 105 noes, 
ing present, and 119 not voting. 

On June 23, 1910, Chairman Tawi 
mittee, to recede and concur, 
House : with the Senate and the Hughes exemp- 
tion proviso from the bill. Upon thi the vote was 133 
yeas to 180 nays, 16 answering present, and 105 not voting. 

Mr. Chairman, it has been said that the vote upon this agree- 
ment was the mnrin cause of the loss of the House of Representa- 
tives to the Repub! in the succeeding Congress. However 
that muy be, there is no question as to the vital consequence to 
the party brought about by of that vote. No one ¢ 
re: d the history of this legislation, the proceedings in the courts, 
aud public events surrounding it without being impressed with 
the forces that are moving in this matter—that are arrayed in 
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this battle that is being fought. The National Association of 
Manufacturers under various aliases has been for many, many 
years past directing its activities in legislative matters almost 


solely to legislation of this kind. 

I think it can be safely said that the public sentiment that 
has been molded in regard to this legislation—much of it abso- 
lutely false, much of it specious—can be charged to the influ- 
ence of this organization under the domination of officers and 
agents who were not scrupulous as to their methods, as I shall 
show a little later, and as is amply shown by the recent investi- 
gation of lobbying activities in this House. The acts of these 
powerful organizations their secret machinations were sor- 
didly corrupt and unbelievably offensive to the dignity of Con- 
gress. They have. by years of labor in obtaining publicity upon 
these matters succeeded in making current a sentiment that has 
deceived inany honest men in regard to legislation of this char 
acter. It bus been characterized as, and the fact bas obtained 
belief in some quarters that this is, class legislation. It is not 
class I lation in any sense thut is improper, because antitrust 
legislation itself legislation. It legislation directed 
against a class of men and corporations of great wealth in this 
country who h engeged in criminal operations against the 
welfare of the people anti no other. 

Mr. CLINE. Mr. Chairman, will the gentleman yield? 

Mr. MacDONALD. Yes. 

Mr. CLINE. Mr. Chairman, I notice he history that the 
gentlienwn is giving of the vote on the ghes amendment to 
the sundry civil appropriation bill and on the vote of the mo- 
tion by Chairman ‘Tawney to recede from the instructions that 
the House gave the and agree with the in 
striking out the amendwent, that there was quite a radical 
chiunge in the vote. 

Mr. MacDONALD. Ye 

Mr. CLINE. Is the gentleman in possession of any informa- 
tion that would enlighten the, House on the causes that led to 
that change? 

Mr. MacDONALD. I will say to the gentleman from Indiana 
that I am in possession of a most remarkable piece of informa- 
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Mr. MacDONALD. Mr. Kirby at 
the National Association of Manufactu 

Mr. BARTLETT. I thought so 

Mr. MacDONALD. The letter is a 
Mr. Joun Krirpy, Jr., 

514 Reibold Building, Dayton, Ohio. 

My Drar Mr. Kirs I had the pleasure of 
news of victory on the Hughes am nent a 
struggzie ol ft session 

Rett rhning here Wednesday morni from 
interview with the Colonel. Mr. Dw t. n 
the Senate to be determined, the House ex: 
made his headquarters in the of ( R 
sin, in the House Office Buildit ] d 
of 100 aids about him aking p 3 t 
memoriais being piled in from eve nic 
White House, and being unable t th 
ments, took the maiter t vith hi 
interest and declared he elieved tf 
part in the fight, and this the l’resident did 

Ia the meuntime, after an hour's contt 
whip of the House 

Mr. BARTLETT. That is, he was the 

Mr. MacDONALD. Yes. |Reading 
at his office the program was outlined and 
To the colonel was given list of 14 n 
Republicans, who voted with H 5 l 
successfully that of the 14 but 1 failed to « 
with us yesterday I commun d wi } 
telegraphic assistan throu s off 
ext ions si I by hi | wit ] 
time we nimmer 1 { ‘ S } We 

outhern votes on the roll 28 Democra 

n the 1] call remair V ] 
bis demonstration of what ou outhern fri 
aging Especial t nks are ¢ to Capt. ¢ 
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lanta, and Columbia and New Vrieabs | 
their Rep ‘ tagtiv 

At Mr. bDowight's request I « 1 Wednesd 
the insurgent Representative from Kan 
benc! It was felt that if e « tb 
on this subject it would exert great in 
licans. After a long discussion ! res 
with all t data which this office could 
sec from the Recorb, a most effective spe 
the debate was bolder and nobler than [ have 
both Tawney and Madison ¢ laring they 
t House before they would support such 

I can not emphasize too stronaly the con 
ind the labor people app ed this vot 
men that they had telegrams and statemet 
trough the press, and that it was felt t 
position the Senate, after th ist vot ( 
While I have an assurance of two Senato1 
issne to a finish, TI have also t best « 
the Senate conferees would have recom 
their position if the House by a large maj 








il for 
ste 

i 
page 2118 


» 


B 


tional 


N: 


Industrial 
\irby. jr., and bears d 


of 


upon the amendment. 


Def 


Lobby 


ARTLETT. Mr. Kirb; 


Manufacturers 





y find remarl 
great, 


uble in the scope of its oner 





. 
de 
of 
existe 
, ) yf 99 
1 } 

} ‘? 

\ te i 
ff Zo. 
> ‘ ha 
fF, lea 

+? 7 

e 

re pul 
j vi 
results 

| I ec 

I 
‘ \T 
f 
tie system 
Tl ~ 
who I 
» the langu 
I OW 
¢) } 1 
abo ors 


, So fal 


sundry « 


nal As 

case unde! 
The 
Ju 


te of 


Hearing 


ASSOCI 


by Mr. James 
Niti 


tl 


e W > 
e wa 
: wa 
S. 
\\ 
Ji 
t 
‘ 
I 
" vr 
wit M 
Pour 
scpu 
ont 
I) 
b 
1 ' 
T 
v aid 
nicht iJ 
‘ ' 
i st) 
over i 
neak ar 
YT 1 } 
Ind 
! 
' 
{ 
' 
i i 
i 
' 


' 
eS. Vi 
wo I 
t 
; 
i th 
connection t 
ly 
' 
3 ) 
’ 
‘ 
‘ l ~ 
) ui 
t ni it 
Dowel on 
I tl 
tt s le I 
' f 1 
bill, th 
is [rom th 
e j 
} ' 
ippl riati 
i ery, I 
‘ \T + 
\ 
huame ¢ th 
rr was Vv 
4, 1910 i 


° xm 


ow 


se 
~~! 


ry 
\t- 

wit 
on 
{ 

i! 

1 ol 
iSl 










































































9248 





otion, as presented to the House, was that the House recede 
fre amendment and concur in the Senate amendment, striking out | 
the Ilughes proposal. On this motion the ayes were 1388, noes 130, | 
answered * present’ 16, not voting 105. On Tuesday last the vote to 


insist on the Hughes amendment was 154 to 105. A majority of 49 

th e, and we had 4 votes to spare, which were not used, 
the Speaker's vote and Members who would have changed from not 
present to aye if necessary. 





us overcor!l 











The debate on this subject is comparatively brief, but so instructive 
and educational. especially as the association was sharply criticized by 
Mr. Huactes, the whole matter being presented as our fight, that I have 
ordered seve 
for distri I rhe number can be increased in accordance with any 
suggestion you may make. We can procure franks and distribute the 
matter as part of the CONGRESSIONAL Recorp free. 


Adjournment is now expected Saturday, although a filibuster is under 
way in the Se 





' 

| thousand copies of the debate, as taken from the Recorp, | 
! 

| 

nate which may delay matters unexpectedly. | 
| 


{ft might be well to consider this paragraph of the letter, in 
view of the urgent talk of immediate adjournment of this 
Congress : 

Sore fears are also expressed that the President may be inclined to 
weots 


ive his injunction program if Congress is further delayed in ad- 
ment, as he occupies a peculiarly powerful strategic position, the | 





30-( d rk bills being in his hands for signature, and, of course, 
no S ect is so dear to the Congressman as public buildings in 
his district, and he will do anything to get them. The best information 
ut present is, however, that there is no danger in this matter unless 





Congress should be unduly and unexpectedly delayed in adjournment. 
Very truly, yours, 
JAMES A. EM. 

(Copies to Messrs. Jarvis, Hanch, Schwedtman, and Bird.) 

Now, Mr. Chairman, in view of this exposure to the open gaze 
of the forces which have always been directing their attention to | 
opposition to legislation such as contemplated in this amend- 
ment, it might be well at this particular time, when we are 
about in a short time to have another vote upon exactly this | 
same proposition, to look about us, to scrutinize our surroundings, 
and see if the same forces are at work now. We have made an 
investigation of the lobby activities. that is true, and we will | 
oon be able to celebrate the anniversary of the cause that led 
to the investigation; but do you doubt that the forces who are 
exposed by this investigation are still here and still at work? | 
Iso you doubt that some other individual is occupying the same 
position and writing the same kind of letters that Mr. Mulhall 
and the other active agents of these forces wrote at that time? 
You probably will hear speeches upon the floor of this House 

l ri g¢ the exemption of these organizations as Class 












egislition and vicious, and probably Mr. Emery or some other 
vontleman connected with the same forces will write a letter 
characterizing that speech as one of the “ boldest and noblest ” 


eYorts he has heard upon the floor. Some men may even say 
vould rather leave their seats upon the floor than take 
a part in such a proposal; but if the history of the past is 
iny criterion, some of the gentlemen may have an opportunity 
to leave their seats, as did some gentlemen in the past who 
took that position, 

Now, Mr. Chairman, I am going to ask leave to extend my | 
renurks by inserting some correspondence which I will not take 
the time to read to the committee; but I wish to call the atten- 
tion of the committee to this first letter as an example of the 


methods of this organizaion in the molding of public opinion 
which is one of the most important activities that this class of 


| 
men have at theircommand. I will read just the brief preliminary | 
sir:tement, signed by Mr. James W. Van Cleave, who was presi- 
dent of the National Association of Manufacturers, just as an 
example of how publicity is used to influence public opinion 
1. these matters. This is from the hearings before the sub- 

nnmittee of the Committee on the Judiciary, United States | 
Sennte, volume 4, page 3777, and is marked “ Emery Exhibit 
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rit NATIONAL COUNCIL FOR INDUSTRIAL DEFENSDE. 
An object lesson, 

\ most interesting illustration of the power of public opinion is fur- 
! d in the following items of a recent incident. 

he la ma jori of our newspapers will be just and fair, providing 
thes ‘il informed. It is our duty to keep them and through them 
t} 1 1 re iniormed regarding our work What in this case | 
WAS ! 1 through the Citizens’ Industrial Association of St. 
Lou t omplished in every case and in every place—providing 
of « e we are right and go aout it properly 

©) ess 1 every case, local or national, in which we have con- 
eentrated ¢ wower prop should be accepted by our membership in 

spirit of min thanksgiving instead of exultation, and with a con- 
viction that efforts will continually bring employs and employee 
close togei e netit of both and of the American public and 
country. Copy p mailed to you for your full information. 

l’‘lease read t ow:ng carefully and let me hear from you. 

JAMES W. VAN CLBEAVR, 
Chairman 
jicxtract from editorial Louis Republic, the leading Demo- 
erati ) of St. Louis, ] 
DECEMBER 24 

The suit (Bucks Stove & Range Co. against the American Federation 

of Labor) was brought really at the instance of the C 
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Association, which in respect of the employing forces represents even a 
greater degree of extremism and intolerance than does the leadership of 
organized labor. 
[Mr. Van Cleave to the editor of the Republic.] 
e DECEMBER 25. 
Mr. CHarLtes W. KNapp 
President and Editor St. Louis Republic, City. 


My Pear Sitr° I was very much surprised to read the following state- 


| ment upon the editorial page of this morning's Republic. In discussing 


the sentence of labor leaders for contempt of court you say: 

“The suit was brought really at the instance of the Citizens’ Indus- 
trial Association, which in respect of the employing forces represents 
even a greater degree of extremism and intolerance than does the leader- 


| ship of organized labor.” 


There is no foundation whatsoever for the statement that the suit in 
question was brought at the instance of the Citizens’ Industrial Associa- 
tion. It was brought by the Bucks Stove & Range Co. in an endeavor 
to secure justice. 

To say that the Citizens’ Industrial Association represents intolerance 
and extremism is an attack upon every one of our 8,000 St. Louis mem- 
bers, which 1, as president, can not let go unchallenged. Our organiza- 
tion consists of thousands of professional men, among them many min- 
isters and lawyers, in addition to thousands of employers and em- 
ployees. We have courted at all times and we are now courting the 
closest scrutiry of our work and of our principles. In justice to every 
member of this association I request that you give me the facts upon 
which you base your editorial expression. We invite the closest investi- 
gation, and after an impartial committee of one or two or three men 
has made such an investigation, if they can point out the slightest 
justice for calling us “intol rant” and “ extremists,” I shall resign as 
president of the association after advocating its disbandment. 

It is your duty, as I see it. to either make good your charge or to 
retract it. For your information I send you herewith a handbook of 





| the Citizens’ Industrial Association, and I quote from among hundreds 


of indorsements contained therein the following few: 

The Most Rey. John J. Glennon, archbishop of St. Louis, states in a 
letter : 

“IT would like to say that there are many sound features in your or- 
ganization and that the many irritations produced in the industrial 


| world by the labor unions tend to induce many people to accept all your 
| principles with all that they imply.” 


The Right Rey. Daniel L. Tuttle, presiding bishop of the Episcopal 
Church in America, writes us: 
“* * * These duties also press so that I am precluded from 


| ranging myself in membership with you as I would like to do, and so 


am shut up to the course of simply assuring you of my hearty sympathy 
with you in your earnest effort to stand by ‘ liberty, public and private,’ 
and to try reasonable ways to explain classes to each other and remove 
friction between them.” 

The Rey. Brother Constantine, vice president Christian Brothers* Col- 
lege, writes : 

“Needless to say that I enjoyed your course of lectures. You have 
adopted an excellent method of instructing the people on some of the 
vital questions of the day. No thinking man can underrate the value of 
such teachings, as well as the beneficial results obtained, * * #*# 
Hoping that you will continue your excellent propaganda of good sound 
principles and correct views of our great social questions.” 

The Rev. Henry Stiles Bradley, pastor St. John’s Methodist Episcopal 
Church : 

“Allow me to wish for the Citizens’ Industrial Association the largest 


| success in its efforts to secure the observance of law and order and 


bring about industrial peace and good fellowship.” 

Rabbi Samuel Sale says: 

“TI take it that this association represents the party of the third 
part, and it is to be hoped that its activity all over our land may grow 
so strong as to put an effective stop te this internecine warfare, this 
enemy of organized, civilized society.” 

The Rey. Dr. S. Parkes Cadman, of Brooklyn, said: 

“ You are acting here not only for St. Louis, but for the country at 
large; and not only for the country at large, but for the world beyond, 
There is not a statesman or a thinker in Europe or in the Farther East 
who does not watch your progress with the keenest anxiety.” 

I might go on quoting indefinitely from the statements of men whose 
unbiased judgment can not be questioned, but the letter has already 
grown longer than I wanted it to be. I shall send copy of this com- 
munication to every member of our association, and [ respectfully 
request that you print it in full, 

Truly, yours, 





JAMES W. VAN CLEAVE, 
President, 


[Comments from the Republic of January 2.] 

CITIZENS’ INDUSTRIAL ASSOCIATION MEMBERS EXPLAIN PRINCIPLES—-MEN 
AND FIRMS IN ORGANIZATION DENY THAT THEIR ANTAGONISM TO CLOSED 
SILOP AND OTHER RESTRICTIVE POLICIES OF ORGANIZED LABOR ARE &X- 
rREME OR INTOLERABLE—SYMPOSIUM OF LETTERS TAKES EXCEPTION 
TO EDITORIAL COMMENT IN THE REPUBLIC—-MEMBERS OF BODY ACCEDE 
TO REQUEST OF PRESIDENT VAN CLEAVE AND DISAVOW ASSUMPTION THAT 
ASSOCIATION INSTIGATED SUIT AGAINST UNION LEADERS—EXPOSITION OF 
PURPOSES. 


Below will be found a number of letters addressed to the Repubiic by 
iwembers of the Citizens’ Industrial Association of St. Louis, at the 


| request of Mr. J. W. Van Cleave, president of the association. A letter 





of simi tenor from Mr. Van Cleave himself was printed in the 
Republic of the day following the day on ‘which the editorial appeared, 
to which these letters refer, but these additional letters contain such a 


| full end complete exposition of the aims and purposes of the Citizens’ 


Industrial Association, as they are understood by those who constitute 
the organization, that they will be found both interesting and timely. 
The declarations so positively made that the association was not in any 
way back of the proceedings against Gompers, Mitchell, and Morrison, 


| instituted by the Buck's Stove & Range Co., must be accepted as state- 


ments of fact within the knowledge of the writers. The Republic 


| cheerfully accepts, also, the earnest denials that the Citizens’ Associa- 


tion in its antagonism of the closed shop and other restrictive policies 


| of organized labor intends either extremism or intolerance. 


Other letters than those printed to-day have been received by the 
tepublic from members of the Citizens’ Association, but, being marked 


tizens’ Industrial | personal, or request made that they be not published, they are withheld. 
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[ Editorial.J Mr. GRAHAM of Illinois. Mr. Chairman, the Baltimore plat- 
THE CITIZENS’ INDUSTRIAL ASSOCIATION. form has in it this paragraph: 
The Republic is indebted to members of the Citizens’ Industrial whestemee te Es ; ied ad bi oT 4 = 
Association of St. Louis tor a most interesting symposium which is | ao has proved the necessity of a mo on oC i tau 
given place in its news columns to-day. Its readers will doubtless | T€ ating te injunction, and we reiterate the piedzes « 





‘ : ¢ 6 3 faver f is , rh pass the ted 
recognize a similar obligation for the full exp anation they are given of | of 1896 and 1901 in favor of a m re which it 
| 








the aims and purposes the members of this organization have in mind. | ee =m nate n 1896, relating to contempt in i | 1 ) 
These letters, sent to the Republic at the request of Mr. J. W. Van i leneeae trial by ry in cases 0 hirect ce mMpt. J 
Cleave, president of the association, quite positively correct the | — uestions of judicia ee b ave “arisen, Cepeciany i ¢ t 
erroneous assumption of the Republic that the suit against Gompers, | W/th Industrial disputes. We believe that the parties in f# 
Mitebcll, apd Morrison was brought at the instance of the Citizens | Proceedings shou'd be treated with rigid impartiality, am - 
Industrial Association. The Republic cheerfully gives publicity to thia any — a ould Bt Oe tam do Hn a cas n l an 
correction and welcomes the opportunity to present the complete exposi- | We" 4d not issue if ro industrial disputes were involy “d. 
tion of the principies and objects of the orgunization which these letters | _, The expanding organization of industry makes | ase 1 that t 
embedy } should be no abridgment of the right of the wage earners and 
ont . . 2.9 : . i to o1 nige for he nroteé : a a 7 he tmn . . af shy 
What the association aspires to accomplish is more effectively set | ¢ a“ ze for the tection of wases and the rover f 
forth in these very interesting communications than it possibly can be | COM —— to the end : rt such ta or organizations a t r m 
in any formal platform, and the reader will find them an emphatic | bers should not be regarded as Illegal combin ns in restraint of trade. 
disavowa! of any wish to encourage extremism or intolerance In the time at my disposal I shal! not attempt to discuss the 
— bill as a whole. but shnll confine myself to those portions of it 
January 4, 1909. which deal with questions of labor organizations and other or- 
Mr. ¢ HARLES W, Kyarr, cut ganizations not having capital stock and not orgsnized for 
Editor St. Louis Republic, City. sal 7 aad haa 2 ae a ; 7 ae 
ey | 1 deat nal dee the eter 1.1 ' profit, and more p»rticularly with reference to the use of injune 
My Dear Sik: 1 desire to thank you for the effort made in your issue : =f ieee Daa ak Anais tiaasincitticiind (allt tiaiaie a tae 7 
of Saturday, January 2, to correct some of the erroneous statements of | tons in such cases and to the q es. f indirect eee ea Nts 
your editorials with reference to the Gompers, Mitchell, and Morrison | £TOWInNg out of them. and referred to in the portion of ft 


| 

243 . ; | 

contempt proceedings, - well as be the Citizens’ Industrial ang | platform I have quoted. Much of the trouble between capital 
\our remarks regarding trial by jury for contempt are very iilumi- | , “ a. eee societw has hee ate : dl Boe i 

nating in face of the statutes under the Constitution. You further say | and Inxbor from which society has been and i , ffering has 

that | resulted from the tremendous strides made during the lust 
“To bring Mitchell ‘within the pale of the law,’ for instance, the | three-quarters of a century in the invention and perfection of 

. » . » > i> ins 4 o igo 3 -* 2} , . . ’ . : 

court quoted from M-tchell's book, "Organized Labor, to show that in’ jubor-suving machinery. As a result, the relations which for 

it Mitchell counseled opposition to injunctions when they opposed any | Pe ¢ ewes , ; 

thing tawiul. The cuurt also referred to the fact that Mitchel! was the , Merly existed between employer #1 

presiding officer at the miners’ convention in January, 1906, when a } 

resolution which made him in contempt of court was adopted. As that 

convention was held nearly a year before the injunction was applied 


| 

| 

1 empioyee buve been com- 

| pletely changed. The personal relations which existed in the 
| : : 
| Olden time exist no longer. 

for, and the book was written several years before, the pertinence of | In the past the employer frequently worked side by side with 

the allusions is not apparent, and only the urmost complacency would 

accept this part of the reasoning as sound.” | 

It would seem that the reference to these matters was made only for | 

the purpose of concealing and misstating them. Mitchell's views in | 

his book were properly quoted as stated in 1903 and again in 1906, at | 

a meeting of the Civic Federation in New York, to show his attitude | 

and mind to all court orders 


the employee, and even though he did not do th’ t, be still main 
tained personal relations with those who worked! for him. He 
knew them individually. He knew their conditions. probably 
knew their families and more or less of their necessitie If 


there wis sickness in their family he knew of it. and doubtles;: 


The convention that you refer to was held in January, 1908, and | felt nnd manifested more or less sympathy and kinduess toward 
the resolution which piaced Mitchell in contempt of court was passed | them - : 
five weeks after the preliminary injunction had been granted, December — 
oe + nities » feet 1 ntiedt thet The invention of labor-saving machinery bas changed all this 
owever, ag stated in the beginning, feel well satisfied that yon | 4, Be ce i aie eae aaa os a 
have made an honest effort to set the Citizens’ Industrial Association | rhe purchase noel oe oem — Sa oe eee 
richt before the people of our city, aud to correct the error contained in | Concern, the placing of them, the housing of them, and equipping 
your editorial. The —— a ferred 7 herein gre not — for the | them for service required an amount of capital greater than one 
yurpose of continuing this discusvion, but merely to call your person: Ce ‘ adios . , nigh 
atv ation i eee in your editorial expression. 5 es mud possessed, or, ut least, greater than 0 le hah, if he possessed 
Very truly, yours, it, cured to risk in a single enterprise. Thus a nunber of men 
J. W. Van CLeavn, were required, acting together, to equip and run cuch an enter 


denote Baad - 7 ’ 
President. prise. In order to avoid personal respousibility for the debts 


The CHAIRMAN. The time of the gentleman has expired. of the couceru, corporatious were organized, stock wus issued 
Mr. MacDONALD. Mr. Chairman, 1 would ask the gentieman | to represent the value of the property. Often the stock wus 
to yield me three minutes. * watered” by issues far beyond the value of the property it 
Mr. KELLY of Pennsylvania. I yield three minutes addi- | represented, and sold to persons who never saw the concern, but 
tional to the gentieman. who were led to believe they would get dividends on their in 


Mr. MacDONALD. Now, Mr. Chairman, in conclusion, there 
is renlly existing no doubt as to the propriety of in express In this way the modern corporation was substituted for the 


vestment. 

| h 
teruis exempting associations of this character—fraternal orders, | individual as the employer of lubor. 

' 





rhe owners of the property 
organizations of labor, and farmers’ organizationus—from the pro- | ceased to have personal relations with those employed Agents 
Visions of this legislation directed against the trusts, and that | were selected to superiutend and manage the business. Those 
being so I have vo deubt in some form or other such an amend- | who did the work and those for whom 


meut will be made, and that being so there ought to be ne} strangers to exch other. Personal relations practi 


I Ct iy ee dy 

evusion possible after the adoption of that amendment, und all feeling of human sympathy between them ce:sed, too 
The amendment ought to be couched in such terms as to leave ab- | About the only interest the stockholder had in concern wis 
solutely po doubt as to the meaning. There ought not to be evasive | to get dividends on his stock. It mattered little to him whether 
or technical terms used that would enable the party seeking delay | those who did the work were well or ill. whether their families 


in these mmatters to plausibly urge the submitting it to the courts | were properly provided for er badly p for. Indeed, |] 





‘i \ I Le 
for construction. It ought to be plain and simple. Every one | knew nothing about these thing [utierest ¢ his meut 
of these uwmendments I huve read, vfiered in the history of this | in the form of dividends was the thing th: ‘ to hin 
legisintion, has been plain und simple. It has said in so many | and if the superinteudent or manager did nu produce those 
words that this legislation shall not apply to these organiza- | dividends the stockholder would naturally wnt me ope who 
tions, and you cub vet make it any plaiuer or more complete | could and would deo that substituted for him 
thin by suying these words. Human labor is not a commodity. | hus it might be snid that the invention of lahor-savit ma- 
and the right to organize in such bodies is inseparable from the | chinery not only caused but compelled organ mn of cupi- 
right of the individual as a niewber of society, us a citizen. If | tal into corporations, und now many of th > corpor: tions have 
you menn to exempt these associations from this bill. exempt | drifted together—have been combined int» great. ginnt erg 
them and say in so many words that this legislation is not in- | tions of capital, thus removing the employers of labor further 
tended to apply to these organizations. Do not attempt to leave | and further awey from those who do the lobor lu the fierce 
any loophole for the ciaim that while the existence of these or struggle for dividends the employer and the employed b 
ganizations is not prohibited yet the courts muy still buld the | @drifted so far apart that now a condition of antagonism has 
exercise of their vital functions unlawful. No subterfuge, no | tov frequentiy taken the place of those former friendly rel 1S, 
evision, is going to satisfactorily accomplish anything. If you | I have said that what the steckholder in an industi entel 
intend to eXelmpt these associations, exempt them, and the place | prise looks for ‘s dividends and in the struggle for d lends 
to do it and the time to do it is heie and now. |Appliuse.)} experience bas demonstrated in the past that one of the e siest 
The CHAIRMAN. The time of the geutieman from Michigan | ynd most certain ways to get the dividends was by wage redue- 
has expired. tions, but a wuge reduction in one industrial concern !ogically 


Mr. CARLIN. Mr. Chairman, I am nuthorized to yield 15} if net necessarily, texds to a wage reduction in competing con- 
minutes to the gentleman from Lilinvis [Mr,. Geaanam]j, cerns, s0 that to keep his place in the market the one who begun 
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reducing wages would, after his competitors had done likewtse, 
be compelled to make a further reduction. 

In the matter of coal mining in my own State within my 
recollection I have known these conditions to actually prevail. 
A mine with poor natural advantages, with poor equipments, 
with inferior management, would find itself unable to compete 
in the market with mines far superior to it in all those respects. 
It could only continue to do business by reducing the price of 
nining. but when it did that its competitors, using that reduc- 
tion as : forced a similar reduction upon their employees. 

The former was then driven to the necessity of a further 
reduction, which was followed by further reductions on the 

rt of competitors, and thus the process continued until the 
rice for mining coal in Illinois reached so low a level that 
those who followed that occupation could barely keep soul and 
body together. It reached a price as low as 38U0 cents for each 
ton which passed over a screen with openings large enough to 
let one-third or more of the coal pass through, the miners get- 
ting paid only for that which escaped across the screen. 

There were but three courses left for them to pursue—they 
could starve, quit the business, or organize. Tl followed the 
e 


lever, 











I ney 
xumple of capital, they massed their forces, they organized. 
Instead of moving and acting as individuals, they moved and 
as phalanxes. They had learned by bitter experience the 
Franklin’s advice to the colonists, ‘‘ We must all 
hang together, or assuredly we shall hang separately.” The 
necessity for union was absolutely forced upon them. They had 
no other recourse. They acted sensibly and accepted the situa- 
tion 

The movement to organize 


acted 


wisdom of 


unions, to substitute collective 
strength for individual strength in dealing with their em- 
ployers at first met serious opposition, indeed, stiff resistance, 
not always so violent and disgraceful, however, as it is meeting 
to-day in Colorado and in Michigan. 

In many parts of the country the movement was quite suc- 
and every candid man now admits that the ameliorated 
conditions of labor are almost entirely traceable to the effec- 


eessful, 


tiveness of those labor unions. But the end is not yet. The | 
men who constitute the unions can not for a moment relax 
their efforts or break their lines. 


I do not say that this is the Lest possible condition. I am | 
not sure that the relations of employers and employees have | 
tuken the most fortunate direction. I think it were possibly 
better if industrial development had taken a different course; 
but it did not. It developed and is developing in such fashion 
that wealth—great wealth—and the power that goes with it 


are on the one side and great numbers and the strength that 
goes with numbers when they are united are on the other side. 
So long as these forees are free and nearly equally balanced it 
will probably work out all right. The struggle has been a 
bitter one, and in many sections of the country it is still a 
bitter one. It is, however, but a repetition of history, and when 
the struggle ceases in this form it will be renewed and waged 
along some other line. At least that seems to be the teaching 
of history. 

At one time in the history of our race the war lord reigned 
supreme over the multitude. They were compelled to follow 
him and to fight for him and even to die for him. Whether 
his object was to rob his neighbor baron or to keep his neigh- 
bor baron from robbing him was a matter of no consequence 
to them. In either case it was their duty to submit to their 
superior’s will, 


After ages of conflict the many succeeded in depriving the 
few of this supreme power over their lives. But the scene 
only shifted; the war lord became transformed into the land- 
lord, and those who formerly had fought for him now merely 


worked for him. He was the absolute owner of the one thing 
necessary to their existence—the land. He permitted 
ihem to get a bare living as the result of their toil. The rest 
for him. And all this he accomplished through control of 
the machinery that made, determined, and enforced the law. 
lor centuries the many struggled for a nearer approach to jus- 
tice, for a more liberal reward for their toil, and little by little 
they succeeded. They wrung from their masters the right to 
own the soil they cultivated, so that now, even in Ireland, where 
this system existed in its most malignant form, landlordism is 
rapidly disappearing, and it will soon have entirely disappeared 
in the Old World. We should be careful that it does not reap- 
pear in the new. But the disappearance of the war lord and the 
landlord is no sort of guaranty that like things may not happen 
again. Indeed, I might say that once more the scene has only 
shifted, and that in our modern life the industrial lord is their 
descendant or successor, and that he is now dominating society 
and exploiting the multitude as surely as the war lord and the 
landlord did in their day. Nor will the struggle ever cease so 


most 


wis 
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long as man inhabits the earth; in some form or other it will 
probably go on. The selfish men, eidowed with superior ability, 
will seek and will gain advantage over their fellows, and such 
advantage can only be met and offset by concerted action on the 
part of those whom they would exploit, 

No wiser or more practical aphorism has been spoken by 
anyone than was uttered by Wendell Phillips when he snzid, 
“Eternal vigilance is the price of liberty.” I wish men would 
take it more to heart. The time will never come when those 
who love equal liberty, who believe in equal opportunity, can 
rest on their oars, feeling that the battle is won. 

This struggle between organized wealth and organized labor 
has now reached a stage where more than merely industrial 
affairs are at issue. The liberties of the American people are 
now seriously involved in it. Liberty with us is an orderly 
thing. It does not mean license. Indeed, mere license is the 
fatal enemy of liberty. As Dr. Brownson said: 

True liberty secures at once the authority of the State and the free- 
dom of the individual; the sovereignty of the people without social 


despotism and individual freedom without anarchy. 


This is the kind of liberty we want—orderly, regulated lib- 
erty, never forgetting that in the great charter of liberty—the 
Declaration of Independence—the order of importance runs, 
“life, liberty, and the pursuit of happiness,” or, more briefly, 
property. 

Life is the primary right; without it we can not enjoy the 
others. Liberty—that is, the right to be free from unlawful 
restraint—stands second, and properly so. The right of prop- 
erty occupies only third place. Have we not been transposing 
this enumeration, and putting property too near the first place? 

Under our scheme of government, in the last analysis ques- 
tions in dispute have to go to the courts for settlement. They 
are the final arbiters between disputants. Their decisions give 
trend and direction to our affairs, and the machinery which we 
have adopted for administering distributive justice Las in it an 
ingredient which is invaluable in a political way as it is in a 
judicial sense. I refer to the jury system. 

The acute struggle between organized wealth and organized 
labor has found its way to the courts, and there is some reason 
for believing that the courts, and more especially the Federal 
courts, consciously or unconsciously, have leaned too much to 
the side of organized wealth, to the side of property. In no 
other way is this more apparent than in the use—might IT not 
say the abuse—of the writ of injunction and the use of the 
court’s power to punish for contempt of its orders when ihe 
alleged contempts were committed out of its presence. The 
writ of injunction, which was originally intended and used to 
preserve and protect property and property rights, has of late 
been extended beyond its original purpose, and, in my judgment, 
beyond its legitimate purpose and has been invading the field 
of the criminal law as well as of the common law. 

The history of the world proves that the possessors of great 
wealth constantly strive for special privileges, and too often get 
them. Having obtained them, the possessors naturally object to 
dividing the advantage thus secured. : 

A certain gentleman whose wealth is so great that his laudable 
desire to die poor seems impossible of realization made a great 
deal of that wealth by exploiting labor. But when labor asked 
for an additional pittance out of the great tidal wave of dollars 
which swept into his coffers the request was contemptuously 
spurned and the Homestead strike which followed has helped to 
make history. 

He was able to avoid the force of the law which should have 
hampered his action, and the law which favored his side of the 
controversy was not only availed of but stretched beyond its 
proper limitations. The same thing is happening to-day. 

Hired thugs and assassins who should be in strict confire- 
ment, and hired private detectives who are most dangerous and 
unscrupulous fellows, at the suggestion of organized wealth sre 
designated as officers of the law and necessarily given the dis- 
cretionary power an officer of the law must have in performing 
his duty. Federal courts are appealed to for restraining orders 
to prevent the exercise of fundamental rights, and such orders 
are granted, at first with some reluctance and caution, but later 
with almost profuse liberality. Many of these restraining 
orders, in my judgment, are not within proper limits. ‘They 
involve the principle that the right to labor is a property right, 
and can be dealt with in the courts as such, and therefore can 
be reached by the writ of injunction. In this, as I hope to show, 
lies an invasion of the rights of every citizen which, if followed 
and applied, would lead to the gravest and most dangerous 
form of tyranny. I do not believe this condition could ever have 
happened in this country, or would have been tolerated for a 
single moment but for some peculiar circumstances which are 
often overlooked, I think they are worth recalling at this time. 
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When these labor troubles first became serious a custom 
developed among employers of sending agents to those portions 
of Europe where unskilled labor was most plentiful and most 
evsily obtained, where many of the people would be glad to emi- | 
crate if they only had money enough to pay their passage. 
‘These agents not only offered to pay their way to America, but 
to furnish them steady employment when they got here. Glad 
of the opportunity to get tu this modern land of Canaan these 
people cheerfully entered into labor contracts covering periods 
of years, and thus bound up they were imported to the United 
States to take the places of striking workmen. 

When their contracts expired, sometimes before, these people 
he 
they began to exercise those rights, and soon they passed from 
the stage of strike breakers to that of strikers. 


d learned that in America men had rights, and in their way | 





As strike breakers they were kept together as much as pos- 


sible; they were given little opportunity to associate with 
others or to learn the ways or the language of the country. 
They did not become a real part of the population among which 
they lived. They received no sympathy; they were the objects 
of contempt and even hatred, and so even when they passed to 
the stuge of strikers there was little sympathetic feeling toward 
them. People generally remembered only what they bad been, 
and when their employers succeeded in getting the courts to 
strain the liw, to substitute equity law for criminal law in 
dealing with them, to strain the Constitution to fit whut seemed 
an unconstitutional case. many people, I say, remembering only 
what these people had been and what they had done to others, 
thought, “ Oh, well, they are only a bunch of foreigners who 
a little while ago were strike breakers. and it serves them about 
right.” Few cared about an invasion of their rights, and so 
the precedent was easily established. Once established, it soon 
grew strong and lusty. Similar conditions are to-day paralyzing 
the governmental machinery of a great State to such an extent 
that it voluntarily abdicates its functions and surrenders the 
temporary exercise of them to the Federal Government. We 
enn now see that it was a grave mistake to permit the sacrifice 
of the rights of those unfortunate immigrants, and that it 
would be not only a grave misthke but a crime to ignore the 
rights of these Colorado strikers of to-day because they are 
Greeks or Armenians or other foreigners who are alien to our 


Ways and probably can not speak our language. When the 
rights of any man in America are invaded or sacrificed the 
rights of every man in America are endangered. Those who | 


supinely look on while their neighbors’ rights are being 
cin not hope to long preserve their own. 

The outrages which resuited from the importation of contract 
laborers brought ubout a salutary change in the law and resulted 
in the absolute. prohibition of such immigration. But the change 
in the immigration laws did not change the practice as to the 
improper issuance of injunctions or improper punishments for 


‘iolated 


slieged contempts. The camel had succeeded in getting his 
nose under the tent. Fortunately, perhaps, the evil kept on 
growing until public attention was riveted upon it and until the 


To 


necessity for action became apparent to all right-minded, right- 
thinking people. Under this far-reaching injunctive power the 


Federal judge was wielding dangerous power; he was the law | 


and the gospel and the prophets as well. He issued his ukase 
and then punished as for contempt anyone who, according to his 
view of the evidence, was guilty of violating it. Constitutional 
guaranties were brushed aside, trial by jury was ignored, and 
the sume man whose order was supposed to be violated and 
whose dignity was thus invaded became both judge and jury. 
He heard the evidence; he determined the fact; he fixed the 
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| Mr. GRAHAM of Illinois. 


punishment; he spoke the first word and the last word, and | 


from his conclusion there was no right of appeal. 

Now, I lay down the proposition that there is no single factor 
in our of Government 
the people's liberties, than the jury system—than the right of 
trial by jury. 


system 


Mr. FESS. Would the gentleman yield there? 

Mr. GRAHAM of illinois. Very briefly; my time is short. 
Mr. FESS I want to ask one question. 

Mr. GRAHAM of Illinois. Yes. 

Mr. FESS. In referring to the abuse of the injunction prin- 





ciple that the gentleman is addressing himself to, does he regard 


| 


more vital, more important to | 


the Debs case, specifically speaking, as a concrete example of 


the abuse of the system? 

Mr. GRAHAM of Illinois. There are some things in the Debs 
case that illustrate the point 1 am making. The whole case 
would not illustrate it. But 1 do not care to discuss that, if 


the gentleman will pardon me. I can not afford to do !t at this 


time, 
Mr. 


FESS. Does this law correct that feature? 
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Well, it will not be very difficult, 


|} in my judgment, to add to it in such a way as to reach that 
feature, and I hope the addition will be made. 

Mr. FESS. May I read one sentence? 

Mr. GRAHAM of Illinois. Not in my time. 

Mr. FESS. Does the gentleman decline to yield? 

Mr. GRAHAM of Illinois. I have but a few minutes left, 


and I have some matters in my mind that I wish to speak of, 
and I hope the gentleman will forbear. I have only few 
minutes left. 

Mr. FESS. I beg the gentleman's pardon. 

Mr. GRAHAM of Illinois. The jury system, I said, is the 
anchor of our liberties. From the earliest time nations that 
enjoyed a real system of jurisprudence separated the decision of 
questions of fact from the decision of questions of law. 


al 


Many a time in the history of the past have brave liberty 
loving jurors stood between the people and judges who were 


venal or vicious and saved a victim from the vengeance of the 
Crown. 
Under our system the courts are the sheet anchors of our lib- 


erties. If confidence in the integrity and impartiality of the 
law was lost the Republic could not long survive. But nothing 
tends more to preserve that confidence than the jury system. 
It is not a very difficult matter to apply the law to a given state 


of facts, but it is often difficult to ascertain what the real facts 
are, 

Every wise system of jurisprudence recognized that it were 
better to have one set of men determine what the facts in a 


case are and another set of men to apply the law to those facts. 


The ancient Romans, who first gave the world a real system of 
jurisprudence, realized and adopted such a plan. They usually 
submitted questions of fact to laymen for decision, and tha 
practice runs like a thread through the history of al} English 
speaking people. A great English jurist. Lord Camden, said: 
Trial by jury is the foundation of the British constitution; take that 


away and the whole fabric will soon molder into dust. 
And this is even truer with us. The jury is even more neces 
sary in popular governments than in constitutional monarchies 
The part which the jury takes in the administration of jus- 
tice is a most important one. It brings the administration of 
justice home to the people themselves, and thus inspires con- 


‘ 


fidence in the administration of the law. ‘The jurors sre 
chosen from the body of the people. Their neighbors know 
them personally and have confidence in their integrity. If 
they do happen to decide contrary to the judgment of their 
neighbors, it is called an error of judgment, and does not 


diminish public confidence in the honesty and integrity of the 
courts. Should a judge whom the people did not know render 


a similar decision it might, and probably would, be attributed 
to partiality or an even worse motive, and if repeated often 
would soon destroy that confidence in the administration of 
justice which is so essential to the stability of our Govern- 
ment. Those thoughtless or selfish persons who cry out agains 
the jury system probably fail to realize how absolutely neces 
sary it is as a political institution to the stability and perma- 
nence of the Republic. 

True, juries sometimes make mistakes. But th is not 
quite the question. The real question is to reduce such mis 
tukes to a minimum and to make it clear that they are only 
mistakes. Human justice is comparative. not absolute: it 
aspires to perfection with no hope of reaching it, and s the 
judgment of many of our wisest and most experiet sts 
that fewer mistakes are made in ascertaining the t ut 
the facts that are in dispute by twelve mena fr tl linaury 
walks of life than by one or even by twelve ex ed law- 
yers or judges. As an eminent jurist has said: 

Juries take a common-sense view of every ding to the 
pecullar circumstances, whereas a judge gei s and reduces every 


thing to an artificial system formed by study. 
Another of even greater experience says that judges are apt 
to acquire a habit of forcing cases into rigid forms and arbi- 
trary 
Justice Miller, late of the United States Supreme Court, said 
in a public address that 
Judges are not preeminently fitted over other 
in business affairs to decide 


classes. 


men of good jud 
upon mere questions of disputed 

Judge Dillon, a law writer of eminence and a jurist of 1 
than national reputation, says: 


fa 
Tac 






Twelve good and lawful men are better judges of disputed than 
twelve learned judges. 

Few judges had longer or more varied experience with juries 
than the late Judge Caldwell, of the eighth Federal judicial 
cireuit. After 35 years of experience, he said: 

It was because the people knew that judges we poor judg of the 
facts that they committed their decisions to a jury, and every day's 


experience confirms the wisdom of their action. 







































































































































































































And Jndge Cooley, whose writings illumine the Constitution 


and whose judicial decisions shed !uster on the Supreme Court 
( 1 us TH 
I 1 to judge of motives, weigh probabilities, 
i i < non-sense vie of a set of eircum 
n ving bot act and intent than any singic man, however 
pul ‘ may be 
in a recent erse reported in the One hundred and thirty-fifth 
Pee hie r. psge 1. the court seys: 
The : ted for familiar physical and mental conditions 
by j t. 4 the expen of the lives of innoc 
i In that day it was said from tl bench that to 
d { eX nee cf witcheraft was to deny the Christian relizion. 
Juries vy d have done better. Then and now q ws of fact were 
best tried by jury. 
The right of trial by jury is considered so 


fundamentzl. so 
very important that in my own State and in many other juris- 
defendant in a felony case will not be permitted to 
waive his constitutional right to trial by a jury and submit the 
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evidence to a judge or, indeed, to any number of judges. 

In Lilinois a mun vver GU years of age is disqualified under the | 
law to serve as a juror, aithough he would have 11 others to | 
wssist him, and their jeint verdict is subject to review by the | 


judge, und under the Federal practice the same rule must be 
applied to jurors in the Federal courts in that State. 

But a Federa 
and ten hears the evidence alone, 
determines the facts alone, passes judgment, and inflicts wuut 
ever punishment be pleases, although in statutory 
similar character, where the maximum punishment is not as 
severe, he could not qualify as even one-twelfth of the jury. 
And when we consider that the defendant has an absolute right 
to huve the verdict of the jury reviewed in a higher court. 
sno such right of review exists in contempt cases passed 
upon by less than one-twelfth of a jury, the dungerous character 
of the proceeding becumes more apparent. 


sitting to hear a contempt cuse 


cuses of 


wbere 


Instances illustrating this danger might be multiplied in- 
definitely. I wili cite only one: 
In a cuse before a certain New Jersey judge. the defendant, a 


clergyman, testified that be paid to the complainant, an old lady 
pirishioner of his, $1.000 in bills for certain real estate she 
had deeded to him. She denied the payment. There were some 
circumstances in evidence bearing on the issue of fact 
between them. After considering the evidence, the judge de 
clared that the clergyman wes untruthful, and decided the case 
against him. On the identical testimony the case was taken to 
the court of errors and appeals. It was there decided by a unani- 
mons court of 12 judges that the clergyman bad not sworn 
falsely and thet the testimony of the o.d lady was glaringly 
false, and the judgment was reversed. 

A little later 
divorce ¢ 
dec'nred the wife 
a divorce on that 


and appeals on the 


other 


s:ine judge wrote an elaborate opinion in a 
tried, exhuustingly reviewed the evidence. 
tv of ndultery, and granted the husband 
ground. The case was taken to the court of 
s:me evidence heard by him, aad in 
a very able opinion written by Judge Vredenburg the judgment 


of the trial eourt wos reverse! 2nd the wife’s n-me saved fron 


ise wh he 


errors 


dishonor. 
and in their opinion they scy “ her reputation under the preoi is 
entirely without a stain or a blemish upon it.” 

The snme judge. who was so ibsurdly wrong in these enses, 
rds tried, convicted, and sentenced some striking work 
men for violating one of his own injunctions Under the law 
the defendants had no right to appeal and had to abide by his 
decision He nlone henrd the evidence, he alone decided the 


fact whether or not they were guilty of contempt of his order 

from his decision of the fact, whether right or wrong, the 
mit had vu ppeal, no recourse. If his ability to weigh evi 
( ind d nnine facts was no better in their case than in 
the others mentioned, what a gross outrage was probably per- 
] ed on these men in the name of the law; what blow Was 
given to popular confidence in the courts; what a wound was 
inflicted « the cause of real liberty! 

How ne mn subjected to such treatment feel that he 
8s! bef t] w with those who obtained the order 
Which was the foundition or the apology for bis punishinent ? 

How can he love such laws, und how can he love the country 
and the Gover ‘nt which tolerates them? 

The Federal stotutes contain a specific provision that any 
person who, by threats or force, obstructs or impedes the due 


administration of justice or endeavors to de so shall be fins 
not to exceed $500 or imprisoned not to exceed three months. 
or both. The defendant has a constitutional right to be tried 
by a jury under this law. 

Such conduct, if proved, would only amount to contempt of 
court, But after a trial by a judge and jury ef twelve men, three 


Fifteen judges decided the case in the higher court, | 


| judge who may be more than three score years | 
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months is the longest punishment the court could inflict: but 
for violating an injunction order which ferbrde one to exercise 
the constitutional right of free speech or forbade him to walk 
on the public highway at a certain pluce, after a hearing before 
one nin who is too old te be a juror, whese dignity is offended 
by a supposed violation of his order, and who for that reason 
thone would be subject to challenge us a juror, the accused might 
be—nay, has been—sent to prison for more than a yeur, and 
uusht in addition be fined thousands of dullars. Is it net mon- 
strous? 

Oh, but you say no judge would exercise such tyrannical 
power. 

I answer, judges have closely approached it. And, besides, it 
is not enough to know that persous having such power have not 
used it; liberty-loving men want to know that no such power 
eXIStsS 

This bill secures that result. This bill provides for the de- 
termination of the facts in cases of indirect contempt by twelve 
competent jurors. This bill secures to the workingmen equality 
before the law; it simply treats him as others are treated: 
under its previsions he ceases to become an outlaw because he 
protests against intolerable conditions by striking. It 1s a new 


| bill of rights, a new charter of liberty, and marks the beginning 


of a new era in the emancipation of labur and in the practical 
application of the principles enunciated in the Declaration of 
Independence. 

Mr. VOLSTEAD. Mr. Chairman, I yield 5 minutes to the 
gentieman from Massachusetts |Mr. GarpNex]. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
GARDNER] is recognized for 5 minutes 

Mr. GARDNER. It is my intention to vote for this Clayton 
antitrust measure in the hope that it will be remolded iute 
proper shape in the Senate. 

I xm very much disappointed in the bill. It is loosely drawn 
and its meaning is so involved that useless lawsuits will be the 
result if it is not substantially changed in later stages. I had 
expected better results from the gentleman from Alabama, Mr. 
Clayton, the gentleman from Arkansas, Mr. FLoyp, and the 
gentleman from Virginia, Mr. Carin, the authors, as I am 
told, of this measure. I know that they are capable of far 
better work. I know that they intended to draw an effective 
bill. What we need are proper restraints on great combina- 
tions, not shackles on legitimate business. The authors of this 
bill have by no means presented a measure calculated to give 
us what we need. 

The fact is that we have been in session continuously for 15 
months. We have been trying te deal with an endless variety 
of subjects and our minds have become utterly flat, stale, and 
unprofitable. I confess that I am in that condition myself. My 
mental alertness, if I ever had any. bas entirely lost its edge. 
if the first 15 months of Democratic rule bas shown us nothing 
else. it has proved conclusively that it is better to have a short 
program theroughly executed rather than to have a long pro- 
gram superficially polished off. [Applause. ] 

I yield back the balance of my time. 

The CHAIRMAN. The gentleman yields beck 2 minutes. 

Mr. VOLSTEAD. Mr. Chairman, I yield 30 minutes to the 
gentleman from Pennsylvania [Mr. GrauaMm}. 


The CHAIRMAN. ‘The gentleman from Pennsylvania [Mr. 


| GRAHAM] is recognized for 30 minutes. 


Mr. GRAHAM of Pennsylvania. Mr. Chairman, in the par- 


| tin] discussion of these bills there has come to the surface a 


peeulinr condition at which I must express my surprise. I have 
the greatest respect for the gentleman [Mr. GarpNer| who has 
just addressed us: but when he says that be will vote for this 
ine: sure as it is. hoping that the Senate will whip it into preper 
Shape. it occasious in me much surprise. 

The other day. when an amendment ws offered to the bill 
for the crention of a trade commission, one of the gentlemen in 
charge said: 

It is dangerous to amend a bill when it is on. {its passage in the 
llouse Your amendment is well conceived and probably should be 
embodied in this bill, but we will let that be done when it goes over 


| to the Senat 


H:s this body lost all deliberative legislative power? Are we 


| bound by the report of a committee sv thet we dare not touch 


the language of a bill to chyuge or modify it? Must we simply 
be a recording machine to place in the Rrceorp by our votes the 


|} expression of the Chief Executive, made through a chosen com- 


mittee? Must we simply yield everything up to the power of 
caucus rule. which shall tell us “ You must pass this measure 
as it is: and, huving received the imprimatur of the caucus, it 
is dangeroug to meddle with it on the floor of the House. for 
we do not know where amendments will lead us to or what 
changes they may effect in the whole legislation”? 
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I.am surprised to think that this House of Representatives is that it had bowed its head before the aut! y of st 


incapacitated from considering fairly and calmly and deliber- 
ately uny mensure and attempting to effectuate any amendment 
that might be thought proper and wise to incorporate in it. 

Mr. CARLIN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from 
yield to the gentleman from Virginia? 

Mr. GRAHAM of Pennsylvania. With pleasure. 

Mr. CARLIN. 
advise him that there has been no caucus, so far as this bill is 
concerned, or on either of the bills now included in the rule. 

Mr. GRAHAM of Pennsylvania. The distinction may be real. 
and I do not question the veracity of the gentleman from Vir- 
ginia when he makes his statement; not for a moment. sur 
my understandipg of the situation is that there was a caucus 
which decided upon a program. I do not mean that it went so 
far as to determine everything in connection with these bilis, 
but there was a policy adopted, and that policy is being pushed 
through this House without any change. You could not amend 
the trade-commission bill, no matter what the reason might be 
that lay at the root of your amendment. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. And I fear you can not 
amend this bill for the same reason, although I am led to hope, 
from the language of my colleague on the committee, the gentle 
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Pennsylvania | 


I just wanted to interrupt the gentleman to | 


| but feal that this is really a 
| best and most serious thought. 










j 

. this thita 

of courts. This was the messnge and pro hiition of perce in 
which the President said: 

We now understand each other, and will hen rth zg ward, aiding 

to bring about the finest condition of prosperity of which the country 


is capable. 

Does this measure which is now under consideration illustrate 
any such purpose? 

We are told that this bill is not designed to hinder or destroy 
business, but to help it. When you examine the provisions of 
the bill separately and study their application to business, can 
you honestly reach such a conclusion as that? It were more 
true to say that this bill is designed to harass and annoy small 
business, small corporations, and invade the freedom of business 
to an extent hitherto unparalleled in the history of legislation 
in this country. 

No one questions the importance of this subject. No one ean 
measure that ought to have our 

This whole subject of the regu- 
lation of monopoly, regulation of interstate trade, or, as the 
Constitution puts it, regulation of commerce, is now perhaps the 


most important subject and topic that may engage our attention. 


nian from Arkansas [Mr. FLoyp], that perhaps with respect to | 


this bill, fraught as it is with so many things of vital interest 
to the business community and 
there may be opportunity given to amend some of these provi- 
sions; and it is with the hope that that may be done that I 
take the time and try the patience of the House to speak at all 
upon the measure, for if I had not that glimmer of hope I 
would remain silent, having expressed my views, so far as I am 
able to do so, in the minority report which is now before the 
Members. 

Mr. BARTLETT. Wil! the gentleman yield? 

Mr. GRAHAM of Pennsylvania. Certainly. 

Mr. BARTLETT. I will say to the gentleman that if he is 
laboring under the idea that there is any caucus action binding 
the Democratic Members to vote for this particular bill or to 
vote against all amendments, he is laboring under a mistaken 
idea; because there are some of us who intend to vote for some 
ainendments that are to be proposed to this bill; that is, if they 
meet our judgment. [Applause.] 

Mr. GRAHAM of Pennsylvania. That is a confirmation of the 
hope that is within me, and I am glad to have it confirmed from 
such a distinguished authority. 

Mr. BARTLETT. I want to state to the gentleman that I am 
as loyal to the action of my party as any man in the House. and 
I do not understand that we are bound by anything except to 
vote to consider this bill as it is being considered and as it wil! 
be considered for amendment, 

Mr. GRAHAM of Pennsylvania. For this information I am 
grateful, and I appreciate the fact that the gentlemen upon the 
other side are now free to vote for any amendment that may be 
offered to this measure; and there are many parts of it that 
require amendment before it shall be passed by this House I 
hope to see this information fructify and be illustrated by the 
votes which will speak louder than 
when the time comes to express yourselves by your votes, 

What is the object of this present legislation? We are told 
in the report of the committee that it is to supplement existing 


laws against unlawful restraints and monopolies, and for other | 


purposes. If it were limited to those things which have been 
well considered by the courts and are now understood by the 
business world, then the measure might commend itself to our 
judgment and our approval. But there are new standards set 
up in this measure that are unknown to the antitrust laws of 
the United States which will require new interpretations at the 
hands of our courts and will plunge business into a condition of 
uncertainty and doubt for probably 25 years more. 

The majority report contains the following quotation 
sume it is taken from the address of his excellency, the Presi- 
dent, to this Congress: 

Additional articles in our constitution whieh is 
honor and freedom and prosperity. 

These provisions, expressed in this proposed bill, are thus 
denominated by the majority of our committee: 


of peace, the peace 


Additional articles in our constitution of peace. 

I would that they were, for then they could be voted for with- 
out hesitation or objection. I would that the very thought 
which seemed to dominate the message of the President was 
really true, that he recognized that big business, as it is called 
had seen the handwriting upon the wall, that it had taken note 
of the power of the Government to control our industries, and 


the citizens of the country, | 


| crime or illegal, and then leave it to the « 


| the facts. 


protestations of freedom | 


I pre- | 


I wish to read the words of a distinguished lawyer und stxtes- 
man, and one who, while he was on the bench, exemplified that 
he was a most learned and competent judge. 1 quote from the 
recent article of ex-President Taft: 

The Federal antitrust law is one of the most important statutes ev 
passed in this country. It was a step taken by Congress to meet what 
the public had found to be a growing and intolerable evil in 
tions between many who had capital employed in a branch e, 
industry, or transportation, to obtain control of it, regulate prices, and 
make unlimited profit. Whether Congress intended it or not 





I commend that portion of his remarks to the consideration 
of every Member of this House in connection with the question 
whether or not labor organizations should be exempted from the 
operation of this statute. ‘There can be no doubt that the lan- 
guage of the statute on its face, by natural interpretation, must 
be applied as it stands to labor organizations and every other 
organization which by its combination may restrain trade or 
tend to create a monopoly. 

Whether Congress intended it or not 

He says- 


it used language that necessarily forbade the combinations of | ) 3 
to restrain and obstruct interstate trade. 

The statute therefore qualified three important phas¢ of what we 
include in the general term “* individual liberty ""—the right of prop 


erty, freedom to contract, and freedom of labor 

In this law Congress used general expressions ‘restraint of trad 
*‘monopoly,.” “ combinations,” and “ conspiracy 

And I interrupt the reading to comment that that is the 
spirit and thought in legislacion. Legislation is 
that attempts to deal with the details of every transaction that 
may come up. The purpose of legislation is to define in genera! 
and well-accepted terms something that is ‘ 
uurts under the circum- 
stances in every case to determine whether or not the law fits 
That is a question for the court and jury to answer, 
and the application of the law to the particular abuses that may 
be complained of, with its general definitions and 
comes a matter of ease and facility 


true 


unscientific 


obnoxious to be a 


terms, be- 


It was passed in a country that recognized a 


vontrolling that cus- 


tomary law handed down to us from England, and known the com- 
inon law. It was drafted by great lawyers who may be presumed to 
have used those expressions with the intention that they should be 
| interpreted in the light of common law, just as it has been frequently 
decided that the terms used in our Federal Constitution are to be so 


construed. 
Mr. CULLOP. Will the gentleman yield there? 
The CHAIRMAN. Does the gentleman from 
yield to the gentleman from Indiana? 
Mr. GRAHAM of Pennsylvania. I yield. 
Mr. CULLOP. Does not the gentleman thir 
that statutes are now 


such as the gentleman has enumerated 


Pennsvivania 


aa ’ Ihe ft ° or f . lyr . 
made specie in regara certain things 


there is 








courts in rend rin - de isions have attempted to Il te l 
stead of construing the law as it has been enacted? 

Mr. GRAHAM of Pennsylvania. On the contrary, vy per 
sonal experience in connection with the administration of the 


law in our courts leads me to believe that there is no fairer and 
no safer method of administering the law than 

question in each specific case, under proof of the facts. to be 
determined by the court and the jury. All this talk about 
legislation on the part of the courts is justified only in a few 


to tenve the 


|} exceptional instances. I know of nothing that more unfair 
} and untruthful then that which has become scemingly a shibbo- 
leth of the party in a political contest when they cry out that 
the Supreme Court of the United States \ vht into the anti- 


t 
trust law the idea of reasonableness. Any man that under- 





HOUSE. 





May 26, 











»* A Si pmca AT V4 ' 
925 { CONGRESSIONAL RECORD 
] the law, any man that 
f ‘ I s th the rensonnble 
| i Ie s » sno] rt of the natural trentment 
that ni 1 it is the only way in whi 
j e ! i Applause 
And tl { S fectly Just, ini it was not 
eis tie i I retit l F ti sf Te Whit 
else hi vial s Omar Khayyam says in his 
miatelile \ ! of renson”™ to guide us in our 
p { s of t world? Rensonable interpre- 
Liitl ’ i \ jl tice, l ] coulmon sense 
[A vil i It \ n ‘ j 
\ wish ( ‘tion to read a quotation from my 
‘ al g | ble colleague on tl ‘ imittesc Mr. 
I i i ) rend hi sument in the Reco with great 
hbiere nd do not 1 ll e to pronoun l Ol showing 
x1 ry ahd gl { bility. I must, how er, xe eCXCep 
Ligh tI i 
{ I Repub in stands for re tion and curbing of 
the our old friends ! sta .’ stood pat until 
’ i tt ver had ord J 1 unt last 
n t tied only two Siat Their failure to enact slation 
io <¢ and destroy monopolies and trusts was largely resp bie fo 
t d I } their ranks which resulted in their defeat. 


The CHAIRMAN. ‘Lhe time of the gentieman from Pennsyl- 
Vinia has expired 

Mr. VOLSTEAD. Mr. Chairman, I yield to the 
minutes more. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I wish to 
remind gentlemen that the first law written upon the statute 
mous antitrust law, was conceived 


in the braiu of Republican Sen 


gentieman 30 


country, this fi 


tors. written on the statute books 


by the votes of a Republican majority and signed by a Repub 
liecnn Preside {Applause on the Republican side.] The first 
legisiution upon this subject came from us. The loss to which 
my learned brother refers was bred in the Chicago convention, 





sulted from a split in the Republican lines which 
to the Democracy an accidental victory by which, though in 
the minori vy in the Nation, they possess the np ajority of votes 


House and hive filled the place of the Chief ikxecutive. 


guve 








Mr Rk. Will the gentleman yieid 

Mr M of Pennsylveni I will 

Mr. R Is it not further proof that the legislation 
in the States, which have brought about a reasons’! contro! 


at least of the corporations of this country, was originated by 
Republicans and passed in Republican States before it was ever 
Democrats in any way? 

Mr. GRAHAM of Pennsylvania. I thank my colleague for 


hit For if you take the 20 States thit 


ot by the 


have pussed titrust legisintion and read the record, you will 
find that it is largely Republican legislation that ‘has written 
on the statute beoks these antitrust laws in reference to inter- 
staute-tride violntions or the crention of monopolie 
Mr. BRUMBAUGH. Will the gentleman yield? 
Mr. GRAHAM of Pennsylvania. Yes. 
sSRUMBAUGH. Wowever that may be in other States, it 


is not 


ruc in the State of Ohio. 

Mr. GRAHAM of Pennsylvania. 

somewhat exceptional in its political history. 
Mr. BARKLEY. Will the gentleman yield? 
Mr. GRAHAM of Pennsylvania. No; I am 


now. If I have any 


Well, Ohio has always been 
{ Laughter. ] 


going on. I have 


not time enough time remaining. if the 





gentlemen will kindly reserve their questions, I will be glad 
{ swer them. 

Now, I » going to read a brief extract from the same dis 
tinguished statesman’s address or lecture. because it is perti- 
ne to what one is impressed with when one reads the debates 

House, nnd then I propose to refer to some speeches. not 
by \ f criticism but to make the suggestion us to how in- 
: uch of the reasoning is and how inapplicable it 
i i t bef us 

Or i in giving t public a clear understanding of the mean 
il i tatut t en that it has | nde a football 
( ! . th: ‘ boleths have been fabricated out of i 
witl it any « understanding of tl distinctions wh » the eem 
has made, t ts | e been isrepresented ar t uperlatives 
of stump « { ‘ n substituted for a clea tatement of the 
scope and of law. Politicians have seized upon phrases |} 
that would attract the | c eye, the meaning of which in the law tuey 
have not them-selve stood 1 hav proposed amendments to 
accomplish purposes of a t indefinite character without knowing or 
caring how they were to operate, if only the pressing of tl amendment 
gave them a ground for appeal for votes and for a claim to the grati- 
tude of their constituent 


The statute dealt with a most difficult subject. The members of the 
Concress that passed it knew that i dificult subject. They made 
plain the object that they bad in m and they used general expres 
sions to accomplish it which they thought had bad definition in existing 
law The evil to be remedied was manifest, and they pursued the 
legislative course so often pursued before, of trusting to the learned, 














| of business men everywhere 
| spokesmen. 


| 
| 
| 
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| 
j 
| 
j 
' 


| 


| of the committee, 


just, and equitable const: 
intention 
I had pu 


uction of the courts to effect their legislative 


osed to review or 


I refer to certain portions of the 
hic 


de on this measure, particularly 
ting the report of the majority. but I shall not 
tuke the time. I cordially commeud to my fellow Members the 
reading of the conclusion of the speech of the gentleman from 
Illinois [Mr. Mappen]| with reference to the effect that this bill 
noted the cairefuliy prepared 


17 


r 
addresses W bh bave been m: 


by those suppot 


is going to have on business. 1 
speech of the gentleman from Massachusetts [Mr. Mrrcne.c], 
and I wish to direct your attention for a moment to one or 
two thoughis in connection with his remarks. It was a quiet, 
dignified address. It was conservative, and such an address as 
one might expect from a gentleman of bis knowledge and infor- 
mation. He says, however: 


I have been a member of other legislative bodies, Mr. Chairman, in 
the days gone by, and I have uever served upon any committee that 


|} Sought, as this commitice has sought, the light and the aid of counsel 


and the assistance of business men from every section of the country. 
Why. Mr. Chairman. we counseled with the minority Members upon the 
committee in the perfection of this bill, Why, Mr. Chairman, we pre- 
pared three tentative drafts of this bill, and I believe that every member 
Republicans well as Vrogressives, offered sugges- 
tions in connection with this legislation. 

I respectfully dissent from the statement made by the gentle- 
man with reference to the freedom that was given to the minor- 
ity members to follow these bills as they were secretly prepared 
one after the other, and then finshed upon us as a whole; to 
the statement that we had an opportunity to make suggestions 
to them in order to reform what we thought was erroneous. On 
the contrary. three of our very distinguished and able Members 
framed these measures by and with the advice of the Executive 
of this Nation. Mr. Chairman, one of the things that grates 
harshly upon my sense of the proprieties in this leg’slative body 
is the intrusion of Executive suggestion and, enforcement upon 
the acts of this deliberative body. [Applause on the Republican 
I feel that the power of this House ought to be to orig- 
inute and puss legislation. 

‘he President may xnd ought to send us his suggestions from 
time to time in proper shape, or if he wishes to appear upon 
the rostrum and read them, then come and read them to us, 
but when that is done the power of legislation ought to be 
in the bosom or the hends of the men who «re here on this 
floor representing their constituencies, and obligated by their 
oaths and by their duty to perform the legislative functions. 
But we bave seen from the beginning to the end of this Congress 
the domination of the Executive power over this body, compelling 
legislation willy-nilly. Why, Mr. Chairman, men on this floor 
have said, when 2 measure was ealled to their attention, * Yes; 
[ have not changed my mind upon it; when I voted for toll 
exemptions I agreed that i. was right, it was not a subsidy, 
it was not a violation of the treaty.” “Then, why do you not 
vote now against its repent?" “Oh, I think 1 must follow the 
President—the President insists upon this.” 

I do not know bow far the President insisted upon these 
several bills. but that they have come from bim through this 
special committee, upon which there was not a singie minority 
member, with his imprimatur thereon, I assert. and ehallenge 
contradiction. The gentleman from Massachusetts [Mr. Mircn- 
ELL] spid further: 

The President said, among othe; things: 

“What we are purposing to do, therefore, is, happily, not to hamper 
or interfere with business as enlightened business men prefer to do it, 
or in auy sense to put it under the ban. The antagonism between 
business and government is over. 





Heaven save the murk! I have not yet seen in the proposed 
legislation any such truths declared or any such 
renlized. He then continues with the quotation from the Presi- 
dent, as follows: 

We are now about to give expression to the best business judgment of 
America, to what we know to be the business consc.ence and honor of 
the land. The Government and business men are ready to meet each 
other halfway in a common effort to square business methods with both 
public opinion and the law. ‘The best-informed men of the business 
world condemn the methods and processes and consequences of monopoly 
as we condemn them, and the instinctive judgment of the vast majority 
goes with them. We shall now be their 
That is the strength of our position and the sure prophecy 
of what will ensue when our reasonable work is done. 


Mr. Chairman, are these measures the expression of the 
wishes of the great public? Out of a multitude of letters re- 
ceived let me read you two extracts. One is from { 


cessn tion 








the agent 
of a large number of cotton mills in the South, an important 
business man, whose word is veracity itself: 

The attitude of the national administration, In my opinion, will 
result in greatly increased additions to the present bankrupt industrial 
enterprises of the recent past, and the result of this national lexislation 
bas certainly been to take away all inclination among business Men 
and capitalists to do any more than routine transactions. Without an 
inclination to do business, 1 believe there can be no real prosperity in 
the country, 
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I am firmly convinced that if the fundamental conditions 
of the generally abundant crops had not existed the discouragement and 


Further, 


the depression into which the business world has been forced since the 


early commencement of the tariff discussion and the adverse national 
legislation there would have been, in effect. a practical panic, which 


1 fear may still come upon us all unless business in general is given 
the rest which you advocate. 

Among the cotton manufacturers In general. both North and South, 
with whom I come more fully in contact, the present question is not 
on what goods can we rup our mills and make a profit, but how ean 
we rup our mills at the smallest possible loss and still not cause the 
operatives to be thrown out of employment. In the end. I believe, how- 
ever, that a large proportion of the mills. both North and South, will 
have to shut down or else run only on part time. or else frankly tell 
their operatives that under the present conditions brought about 
throuch national lecislation they will have to accept a largely decreased 
wage or else not work at all. 

Mr. HOWARD. Mr. Chairman, will the gentleman yield for 
a question right there? 

Mr. GRAHAM of Pennsylvania. I have not the time. really. 

Mr. HOWARD. I would like to ask the gentleman who the 
author of that letter is? 

Mr. GRAHAM of Pennsylvania. I have no objection to giving 
ft. for the letter, while addressed to me personally, I do not con- 
sider a confidential communication. It is Mr. Henry A. Haines, 
of Haines, Morehouse & Woodford, of New York City. 

Mr. HOWARD. The statement was so inconsistent with the 
facts that I thought the gentleman might put it in the Recoxp, 
bec: use these mills are running full time all the time. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, the gentle- 
man’s conduct in asking me to yield for the purpose of making 
such an expression as that is so inconsistent with ethics and 
high sense of honor that I pass it by without notice. [Applause 
on the Republican side.] 


Mr. HOWARD. Oh. I withdraw the statement, then. 

Mr. GRAHAM of Pennsylvania. Then I accept the gentle 
man's apology. 

Mr. HOWARD. I said the letter, not the statement. 

Mr. GRAHAM of Pennsylvania. I believe the statement to be 
true, and from my ovn personal contact with business men I 


find more murmurings of what is coming than the people who 
shut their ears are willing to admit. I can point to a dozen 
instances where that idea of disinclination to do anything is 
holding back. I enn point te a dozen manufacturers. one of 


whom only on Saturday afternoon told me “I am only 
trying to keep my organization together and run my _ will 


without suffering too niuch toss.” The competition that 
eoming to him and others will have its effect; and that effect. 
unless it is checked. is going to write upon the business of this 
country in many departments the word “ disaster.” 

Mr. METZ. Mr. Chairman, will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. 1 yield for a question. 

Mr. METZ. Does not the gentleman know that there are 
hundreds of corporations. dozens of them, running at a positive 
loss to-day just to keep their help together? 

Mr. GRAHAM of Pennsylvania. That is absolutely true. 

Mr. METZ. Just to keep their help going and nothing else? 
fApplanse on the Republican side.] 

Mr. GRAHAM of Pennsylvania. 
not understand it, who dves not wish 
assert the contrary. 

Now, with reference to that which concerns the banking in- 
terests of the country, I Lave a letter here, signed by the Phila- 
delphia Clearing House Association, and to it are appended the 
names of some of our best citizens, men of the highest character 
and integrity. 

The letter is too long for me to read, but I am going to ask 


is 


No one but him 
to 


who will 
understand it, will 


permission at the close of my remarks to extend it in the | 
Recorp. I believe [I have that permission; but it sets forth 


how the entire banking interests in a city that has not been 
accused of maintaining Wall Street or sustaining a Morgan, but a 


conservative city, where capital bas been handled fairly for 
business interests, how these men tremble at the prospect of 


legislation which you propose with reference to banks, and they 
plead that they—— 

Mr. CARLIN. Will the gentleman give the date of the let- 
ters? 

Mr. GRAHAM of Pennsylvania. Yes. The first one I rend 
was under date of May 16, 1914, and the one which I have not 
read, but placed in the Recorp, is under date of May 22, 1914, 
and is as fullows: 

May 22, 1914, 
To the COMMITTFE ON THE Jrnrcrary, : 
House of Representatives of the United States, 
Washington, D. C. 

GENTLEMEN’ Representing the associated national banks of the city 
of Philadelphia, all of which have joined the new Federal reserve 
system and subscribed their proportion to the Federal reserve regional 
bank. we respecifully ask careful consideration by you of those pro- 
visions of the bill now before you (Hl. R. 15657) relating to inter- 


locking directorates between national banks, State banks, trust com- 
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panies, and certain other corporations. and the elimination thereby of 
certain existent corporate features in banking of the most vital import 
to this community and to the banks thereof, as well as to those of all 


cities and larger towns. 


The motive prompting the introduction of the interlocking directorate 
feature 


into this new statute, as we understand it, seems to be the 
hoped for correction of certain abuses which it is alleged have crept 
into banking and more particularly into the extension of credit. and 


which it is further urged have curtailed competition 

In seeking to correct what has been claimed as an evil exist ng 
one part of the country, a vital injury in the sum total may 
to the great mass of our banking institutions and to the ¢ 
at large by the enactment of this law. and beyond that we believe irre- 


in 
be done 


comm + 


parable barm wil! result to the regional bank system as a whole. This 
| system should not be weighted down with unwise laws. but should be 
left to work ont its preblem untrammeted tv its merits it should 
attract the widest and strongest support—sbould draw to it through 
the advantages it offers every factor which makes for the larger 
success 

Here in Philadelphia thronch a long term of years we can not recall 
an instance in which interlocking directorates have prevented fair and 
reasonable competition or curtailed in any way the credit of any 


individual entitled to credit 
The act, as proposed, will affect many of our strongest boards of direc- 
tors bere in Philadelphia; in many wlll practically destroy 


instances it 








them. Many of these men are allied with vigorous trust companies and 
other important interests; these connections not in competition in 
the proper sense of the word, but, on the contrary, are most beipful in 
promoting the general welfare of the bankiag community A om 
pulsory choice in these instances between a trust con ny and a bank 
will result in favor of the trust company, and thus weaken the manuage- 
ment of many of the member banks of the regional syste 

Can Coagress afford to force this new legislation upon the country and 
lower the vigor and tone of the regional system at the start? rhis 
system has yet to be “ tried out,” and its success is not by any means 
beyond peradventure. ; , 

The national banks bave with surprising unanimity entered this sys- 
tem, but neither you nor we should permit that fact to deceive us. 
Already there exists a feeling that later we may be disillusioned Is it 
wise for Congress to add now any element which may increase the doubt 
and unrest which are in the thoughts of hundreds of Dank managements 
not now able to measure the results of the Federal! reserve aci, and 
which managements have assented with the purpose of trying vut the 
piano in all fairness to it and to themselves? 

Bankers in considerable numbers in various smaller towns are quietly 





expressing themselves in this way. They can make no forecast at this 
time of the advantages or disadvantages which will or will not e 
to their locality. They have elected to enter the system, knowing they 
can later go over to the State system if they prefer 

The State systems are growing witb rapid strides in many sections 
of the country, outstripping the national banks in number and prestige, 
while it is worthy of note th: our State banks and trust companies 
are not overstrenuous in their efforts to adopt the regional plan. lives 
it not therefore behoove Congress and all real friends of the regional 
system to move in a manner calculated to attract to that system strong 
banks and the strong, trained men of the country, rather thao to repel, 
and by legislating drive these men out of the mana nents ip Lich 
they are needed? Does it uot seem the part of business acumen t t in 
the first days of this new Federal system a confid should n- 
erated that would weld together a great mass of strong banks and 
strong men rather than that timidity and alarm sbouid disintegrate it 


The ranks of well-equipped bank directors will never be overcrowded ; 


these yc 


' 
| 
| in whole or in part? 
men are born of experienc 





—they are pot overnight pr icts 

One of the bard problems confronting the ban of to-day to 
| select new directors for their bunks—men who have the training, the 
| influence. and the analytical equipment to insure the safe exten n of 

credit and proper care of depositors’ money 

The causes for the collapse of a multitude of banks in this untry 
reveal that the great majority have been wrecked ¢t bad | } - 

| loans permitted or recommended by directors thoroughly honest, but 
lacking the trained ability to judge credits. It takes years of experi- 

}-ence to make a safe credit man 

| We earnestly urge that Congress most carefully balance thi »La 
problem, and that in trying to remedy one evil (possib overestimated) 
a condition shall not be created which s!all be far 1 harmful. 

We respectfully submit that it is unwis rit t country with 
| too many new experiments, phases. and standards ti Let 
this new banking system, which has so mueh of in it, not be 

weakened by trying out too many theoretical problems: if this occur, in 
the end the unexpected may happen, and we may see the whol stem 
thrown iIrto tinancial discord 

This act prohibiting interlocking bank directorates, If enacted into 
| law, wil do more to tear down and lower the t ‘ rf bank manage- 
| ment in this country than anything which has oc d in irs 

gone by. , 
| We beg to suggest it is but fair to the clean, straicht banker f this 
| country, who probably represent nearly 100 per cent of e pre nm, 
| and who have all through these years transacted a strictly u ing, 

legitimate, honorable business, that they be not fT It pha ed, 
efficient directors of influence with men of inexperience during a riod 

| in which the acid tests are being applied to the bew nking sj 1 

Respectfully submitted 
The Philadelp*ia Clearing Hou As ! 1. Joseph Moore, 
jr., president; Jno. C. Boyd. secretary: L. L. Rue, 
J. R. MeAllister. E. F. Shanbacker, Chas. 8S. ( il, 
S. S. Sharp, Effingham B. Morris, W. G. Elliott, J ph 
Wayne, jr., committee. 

Now, when my learned friend read that extract from th 
President, and I give you, by way of contrast. the p tive 
appeal that comes up from business, I ask you. if this commit 
is carrying out the language, the intent, and pur of the 
presidential message. are they giving peace ond rest to the 
business world? The keynote that runs tii th all these 

| speeches, without enumerating them, is that President said 
| thus and so. We are writing into the liw he President 
| desired. Now, the illustration—and I refer to the gentleman 
| from Massachusetts only as a type of the use 7 inapplicable. 


| He quotes three cases from the courts of Mussachusetts, each 
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one of which relates to an instance where clearly the facts as 
stated forces the conc’usion that it was a violation of the com- 
mon Inw against monopoly and restraint of trade. Not one of 
iis illustrations fits the single issue raised by the bill that is 
before this House. I wish I had time to refer to them and 
analyze them. New, along the same line comes an illustration 
from my friend and colleague from Pennsylvania, where he 
speaks of the Colby mines. I said to myself when reading 
his illustration, Is it possible that a gentleman on the floor of 
this House would use an illustration like that and then say that 
that is a picture of the mining industry of this country? How 
far from the facts. I do not know whether the Colby incident 
true or false. I assume that he would not have uttered it 
unless he had some foundation in fact for it, but I do know 
these figures are inapplicable to any mining institution or cor- 
poration of which I have the slightest knowledge, and I have 
knowledge of a very great many. Take the soft-coal industry 
of West Virginia. The royalties there run from 8 to 10 cents 
a ton, which are reasonable, as any sane man must admit. The 
cost of labor is 65 to 70 cents, and when the mine owne? is able 
to get 10 or 15 cents profit on a ton for all the capital he has 
invested and the risk he runs, that is all the compensation he 
receives. 

Now, the picture of the Colby mine incident stands out in 
sharp contrast with the truth. Let me clear away in a sen- 
tence one other thing. A good deal of time has been given to 
discussion of monopoly. Men’s voices were mellowed. I fancied 
as I read those speeches I could almost hear the tremble in the 
voices and see tears in the eyes as they pictured this monstros- 
ity of monopoly and restraint of trade. What has that to do 
with the question that we are considering? We have all, in our 
platforms, in our actions, in our votes, condemned monopoly 
and restraint of trade, and so let us start on an even keel. We 
are just as full of energy to destroy monopoly and to restrain 
trade as you or any other persons who have anything to do 
with legislation or the formation of our laws. All these things 
should be swept aside in the forum of our reason and we should 
take the language of this law and ask ourselves this question: 
Does this law add anything to the Sherman antitrust law that 
will be beneficial to the community, or does it create doubts which 
will make the business world uncertain, or does it run the risk 
of inflicting conditions upon the men in the smaller businesses 
that will destroy their hopes and probably destroy their enter- 
prises? That is the single question. I have not the time now 
to do it, but I hope to advert to some of these things under the 
five-minute rule when we come to consider the question of 
amendment. Discrimination in prices, tying up by contracts, 
holding companies, interlocking directorates, those are the 
things that the committee have aimed their shafts at instead of 
doing what I said in the beginning—take the scientific principle 
of legislation, which is to define crime, and not attempt to leg- 
islate upon individual instances. The law against interlocking 
directorates, while there have been evils under that system such 
as the ones that are pointed out in the Pyjo investigation, yet 
there is not one but can be reached under the Sherman antitrust 
law and destroyed—not one. Every evil that is pictured as 
flowing from interlocking directorates can be reached under that 
Liaw. 


is 
i? 


Now, then, our committee stands in this position. 

Mr. QUIN. Will the gentleman yield? 

Mr. GRAHAM of Peunsylvania. Not until I am through 
with this. If a man took a spade and struck another man over 
the head with it, crushing his skull and killing 
in 


If a man—— 


a frenzy of reform our Judiciary Committee meets and it 
passes a law saying that henceforth no man shall ever carry or 
use 2 spade. That would be about as logical as it is to say that 
‘forth there shall be no interlocking directorates because of 
the fact that in some instances the money power has controlled 
through interlocking directorates. On the general definition 
that whatever creates a monopoly or tends to create it, what- 
ever is in restraint of commerce, is within the grasp of the law, 
un energetic prosecution can produce results that will destroy 


he 


el 


all these things without this singular kind of detail legislation. 
Now, I have only a word or two to say in the balance of my 
time. 
Mr. GORDON. Will the gentleman yield a minute? 


Mr. GRAHAM of Penunsyivania. 
I want to finish. 

Mr. QUIN. Will the gentleman yield now? 

Mr. GRAHAM of Pennsylvania. 1 wish the gentleman would 
wait. 

Mr. QUIN. I do not want to interrupt you. 
answer to this. 

Mr. GRAHAM of Pennsylyania. 


I really have not the time. 


I only want an 


I have not the time. 








lim instantly, | 
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The CHAIRMAN. 
clines to yield. 

Mr. GRAHAM of Pennsylvania. Take the case of discrimi- 
nation in price, and I only want to say a few words about that. 
We ought as legislators to try as little as possible to invade the 
freedom of business. That is an axiomatic truth that ought to 
lie at the root of all legislation. 

Some of us, I fear, are so eager to accomplish something that 
may look like being drastic reforms that we trample this pri- 
mary principle under foot and pay no attention to it. It is a 
natural right of a man to fix prices for the commodities which 
he has to sell. It is a business liberty that ought not to be 
lightly taken from him, and I conceive of but two instances in 
which it ought to be regulated by law. One is when the exercise 
of a public right is concerned—a public-service corporation. The 
other is where a monopoly has been created and the welfare 
of the community is threatened by it. But this proposed legis- 
lation says that if he fixes a price here differing from the price 
he fixes yonder, and if it tends to injure or destroy a competitor, 
he is guilty of a crime. Competition, my friends, is war. Com- 
petition, if it means anything, is the taking from another what 
he has, through the avenue of trade. Your Supreme Court has 
said, the law as written has said, that competition is the normal 
and natural thing for which we must contend—it is the genius 
of our antitrust legislation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes more to 
the gentleman. } 

Mr. GRAHAM of Pennsylvania. Compete? Why, when some- 
thing is ordered to be sold at auction, there you have competi- 
tion. If you are endeavoring to make a contract and you invite 
bids, there you have competition—one bids at so much, and an- 
other bids at so much, in order to reach a result. But this 
drastic legislation, in my judgment. would destroy the liberty of 
business, and it would make a condition that would involve busi- 
ness in serious trouble. Take the man of large business, and say 
that his business is assailed at one point—we will say Chicago— 
and under this law he must lower his price all over the United 
States. He dare not meet competition in Chicago, which is his 
lawful right to do, in the place where he is assailed, but you put 
a handicap and burden upon him because he is big. God has 
made big men, big measures, big mountains, and lots of big 
things, and never put a single stamp of disapproval upon them. 
As long as they are confined within legal limits and are not 
monopolistic and do not restrain trade they are often the result 
and complement of success and genius and power, and they ought 
to be respected. [Applause.] But you are going to place upon 


The gentleman from Pennsylvania de- 


ND 
cr 


them the handicap of saying that they must keep their prices 
at such a point or pay $5,000 and be incarcerated in jail. God 
help the liberty of business under such discrimination. [Ap- 


plause. } 

I could give you a dozen illustrations. 
short of money and must have it. In order to get it he must 
sell quickly. He goes out and makes a price at which he sells, 
below the price at which he sells in other places. Would you 
put upon him the duty of selling the article at the same price 
everywhere? And that is what this act would do, namely, make 
him sell everywhere at the same price. Yes; but the committee 
says this must be done with the intent to wrongfully injure or 
destroy. And that word “ wrongfully ” was carried into the last 
edition of that statute—I do not know when, how, or under 
what circumstances; but it is there, and I accept it. It is an 
axiomatic truth and the law that every man is intended, or is 
| presumed to have intended, the natural consequence of his act. 
Now, the natural consequence of my act, if I sell at a lower 
price and take business from my neighbor, is to injure him pro 
tanto. I injure him. And yet this question is to be left to a 
jury as to whether it is a wrongful injury or not. The peril 
of a business man thus exposed is very, very great. There are a 
thousand other instances of the same kind. 

Take the tying-up contract paragraph. You destroy agency, 
except where you have an exclusive agent that does nothing 
else—and I believe that is consistent with the language of this 
act—but you take away from the business man the right. if he 
has a new commodity, to go into a place and say, “I wish you, 
sir, to take this and handle it for me. I wish to gain a foot- 
hold in this business community, and I will sell to nobody 
else if you will only sell for me.” But because that man deals 
in other articles you take away from him and the seller the lib- 
erty of making such a contract which honorable methods time 
out of mind have consistently approved of. 

Take your holding-company provision, and the only people 
that it will hurt will be the small holding companies. Three or 
four men are engaged, for instance, in mining coal in West 
Virginia. They have leases. They can not consolidate their 


Suppose a man is 





———————_ 











three companies. and yet the same group of men own every | 
share of stock in those companies. It is their property. The 
whole three put together would not constitute a monopoly or 
restraint of trade. and no movement would be made against | 
them. But you would forbid them from holding this stock in a 
holding company. You would forbid them from controlling it by 
interlocking directorates, and you leave them helpless, unless 
they put dummies in to look after their preperty. That is the 
position in which this bill places small business. and I tel! you 
that the small business of the country runs up into hundreds of 
thousands of corporations, and every one of them would more 
or less be affecte? by this unscientifie legislation, 

I wish I could tnke up in detail the other provisions of this 
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advanced. But, with the indulgence of the House. I do desire 
briefly to refer to some of the thoughts which he 

I assume that the gentleman from Pennsylvin 
man of the Repubtican side of the House on th 


ex pressed 
in is the s} 


hi'l 
Ul 


kes- 
aud that 


Q 


| their whole argument and exse may be judged by whnt he had 


to sty. I assume this not only because of the liberal time 
awarded him, but also by revson of the fact that the minority 
report, and this bill, t 
the name of the gentleman from Pen isvivania. 

I wis not amused nor was I surprised 
plen made by the gentleman in bebaif 
such plevs and arguments have brought 
to the despernte straits in which 


the objections urged xagzinst is filed in 
at the very remarkable 
of Just 
the Republican Party 


business. 


' 
vig 


it finds itse f to-day. The 
bill, but I have already consumed more time than I expected. | whole argument of the gentleman is summed up very briefly in 
and I will reserve what little individual criticism of specific } a few paragraphs in the minority views which are filed with 
sections I may have to make to the time when the bill itself | the majority report. In the minority report I find in two or 
is up for amendment. [Loud applause. } three paragraphs the whole contention relied upon by gentlemen 
Mr. Chairman, I yield back the balance of my time. on that side and elaborated by the gentleman from Pennsy!- 
The CHAIRMAN. The gentleman yields back four minutes. vania. Here is one: : 
Mr. CARLIN. Mr. Chairman, I yield two minutes to the gen- The antitrust laws on the statute book at this ti lease! tei Gee. 
tleman from Georgian [Mr. Howarp], fully consid ‘red by the Supreme Court and judicially interpreted through 
The CHAIRMAN. The gentleman from Georgia [Mr. How- | Sida commaeakintie onal fg an ‘Saar te tein a 8 - 
ARD] is recognized for two minutes. ae ayy ee re ee eS 
Mr. HOWARD. Myr. Cheirman, I would not consume a mo- ipa toot ee ad cae — ; re ene upon tae 
ment of the time of the House were it not for the fact that hentia Rho int - a - as 1 . S aoe i = — TAECR, SS, FORER 
L would like to reply in my own time to the contents of a letter | a ee vs e : — y the : re oe ' ourt, and “if properly 
rend by the gentleman frem Pennsylvania (Mr. Granam]. The | = orced om relieved by us to strip corporations and trusts of 
letter I have reference to is the Haines letter, in which are | *8Y bower fo injure or oppress, ft want to ask, and { wish 
contained certrin statements as to the condition of the cotton- eae HERE menenney oy tale ee a on. Chat an 
mill industry in the South. = tis Ie waitnp would wer this question ; y has not this 
I simply want to state that from my own knowledge practi- | eter dgg aedieg teyles ee eae -_ hear eee gs os 
cally every mill in my State and in my district now is in full fos ae radial ; ca ail iia a : ap eae time in which 
operation. Some of them are running “night shifts,” as they . si eign —phabam -ehgrges less dud tS force: 
are called, and none of them has been suspended by fear of | Now, it will not do to reply that the Memocr: tic Party and 
intended legislation [applause on the Demecratic side] or by | the present dininistration have been charged with this spon- 
the action of the turiff upon these industries. sibility. We will be now and in the fu.ure, I trust, for many 
But my main object in injecting myself into this debate at | S's ste OREN, Whit hoe rge is that for 16 years, at least, 
this time is this: The gentleman from Pennsylvania, after I haa | °! the lifetime of the Sherman antitrust law there bas been 
stated that the letter of Mr. Haines was inconsistent with the | Ut very little effort, if any, made to enforce it upon the part 
facts, severely criticized me for injecting that into the Recorp. | o8 those who have been charged With responsibility and are to- 
I very promptly withdrew it, as the gentleman seemed to be so |“) claiming credit for it and standing as its sponsors. Let 
jealous of congressional ethics, and said that I had grossly vio- | me reid further: 
lated the ethics of debnte. I want to say now and reassert that | | Boe. preanant. lennon Cor apne many new phras nd ts up 
I did not intend to offensively inject myself into the gentle- | ne! cra tar the, mamene ‘etione dialer hr ; aetenieet aak te eee 
man’s debate, but I do want to reiterate that every word of | known by the business werld . 
the statement mide in that letter about the cotton-mill industry It is very undesirable to bring about such a period of uncertainty 
in the South is absolutely unfounded in fact. It is another of Ee ee ee ee ee ae <p . 
those Republican buguboos that they find on the side of the Great solicitude for the business of the country, nd it is in 
rend every time we seek to control big business in this country, | b@balf of the business of the country that their plea for big 
which has run rampant over the people for the last 16 years | business is: heard, In that argument we tind gent een seek- 
under Republican rule. [Applause on the Democratic side. ] ing to delay or to defeat, if you pease, the propos ed bill. 
The CHAIRMAN. The time of the gentleman has expired. Now, Ue gentleman criticized the fact that no amendments 
could be eTected on the floor of the House. ‘The geutleman 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. from Pennsylvania [Mr. GkraHAM] went suo far as to say that 
The committee informally rose; and Mr. Garner having | important amendments to this bill are necessary; but be and 
taken the chair as Speaker pro tempore, a message, in writing, | Lis colleagues filed « minority report without indicating or 
from the President of the United States was communicated to | recommending a single amendment. The gentleman himself 
the House of Representatives by Mr. Latta, one of his seere- | made a speech of one hour, and, except by general plirase, did 
taries. who also informed the House that the President bad. on | et indicate nor propose a single amendment and afforded ne 
May 25, 1914, approved and signed bills of the following titles: light to this House as: to wherein this bil! is defective and 


H. R, 16508. An act making appropriations to supply further 
urgent deficiencies in appropriations for the fiscal year 1914, and 
for other purposes; 

S. 65. An act to amend an act entitled “An act providing that 
the State of Wyoming be permitted to relinquish to the United 
States certain linds heretofore selected and to select other lands 
from the public domain in lieu thereof,” approved April 12, 1910; 

S. 1248. An act directing the issuance of patent to John Rus- 
sell; and 

8.5289. An act to provide for warning 
working on wrecks or engaged in dredging 


Signals on vessels 
or other submarine 
work. and to amend section 2 of the act approved June 7. 1897, 
entitled “An act to adopt regulations for preventing collisions 
upon certain harbors, rivers, and inland waters of the United 
States.” 
ANTITRUST LEGISLATION. 


The committee resumed its session. 

Mr. CARLIN. Mr. Chairman, I yield 15 minutes to the gen- 
tHleman from Illinois [Mr. WILLIAMS]. 

The CHAIRMAN. The gentieman from Illinois [Mr. Wuz:- 
LIAMS] is recognized for 15 minutes. 

Mr. WILLIAMS. Mr. Chairman, I listened with a great deal 
of interest to the very rem:rkable speech of the gentleman from 
Pennsylvania [Mr. GrawaMm]}, and would not in the brief time 
of 15 minutes undertake to reply to the argument which he 


requires amendment. 
His whole argument is in keeping with the remark the other 


day by the distinguished gentleman from Dlinvis | Mr. Many], 
the minority leader, when be said whether or not he would vote 
for the proposed amendment to section 7 lnbor seetion— 


depended upon whether be could do more mischief to the Deny 
cratic Party by voting for or against the amendment. He used 


)- 





this language. I rerd from the Recorp of May 19: 

The bill contains this provision: 

“That nothing contained in the antitrust laws 111 be construed to 
forbid the existence and operation of fraternal, imers, agri 
| cultural, or horticultural organizations “ 

And so forth. Some gentlemen desire to change that to provide that 
nothing contained in the antitrust laws shall apply to these organiza- 


tions, 
When interrogated by the gentleman from Texas [Mr. 


HENRY 


i 


whether he would vote for such an amendment. he evaded the 
question in every possible way until pressed, when he replied: 
“How I stand now will depend very largely upon whether I 
can make more mischief, on your side of the House by ng 
one way or the other.” 

Hus it comes to this—tbat the old Republican Party hieh 
boasts of. its 50 years of splendid history, shall determi blie 
questions solely from party expediency and its leader vote for 
or, against an amendment vital to the interest of labor, and 


determine that vote by the effect it may have on the political 


situation? Has it come to this—that the Republican leader has 











































































































































sense of propriety and patriotism that he will 
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result from its importation. Its use could enly be occasioned by 
necessity arising from a famine or shortage at home which 
would’ compel its substitution and use. Men do not import corn 


| for fun, and it will only be brought to our markets when the 


| price at home, because of a shortage of our own crop, is so great 


sacrifice the interests of labor for party gain and party advan- 

The whole argument of the gentleman from Pennsylvania | 
[Mr. GRawamM] along the same line was to criticize and con- 
demn, without suggesting a single remedy or a single amend- | 


} 


as to attract or induce it. A trivial amount of such corn has 


| been brought to our ports within the last few months, but it has 


not found any ready demand and has not in the least affected 
the market price of the domestic article. The 10,000,000 bushels 
which within a few months have been imported is but a drop in 
the bucket, and had about as much effect on the market price 
as an extra steer butchered in the Chicago stockyards would 
have on the price of beef for the day. Our production of corn 


| amounts to over two and a half billion bushels per year, and it 


ment that might be of use or benefit. 

Let me read further from the minority report: 

No possil good can come from constant interference with business. 
Ii is o } f that business should have a rest from furth legislation 
and i an opportunity to adjust itself to the e ronment created 
by tl isting antitrust laws the same have be interpreted and 
are no ng administered, 

Oh, what plea! The Sherman Act has been on the statute 
books for a quarter of a century, during which time it has been 
ineffective or inoperative by reason of lax enforcement. I will 
not say that former administrations have been wholly void in 
their efforts to enforce the law, but I will say that the Depart- 
ment of Justice has not been very diligent in that direction. 
I wil! do the Republican Party the favor to say that the fault 
does not wholly lie in the failure to enforce the law. The law 
itself in many respects is weak and needs amendment. That 
is the very purpose of this bill, and I must contend that it does 
not come with good grace from those who have been responsible | 
for the failure of the law in the past to oppose amendment on 


the pretext that it will disturb business. No one has any dis- 
position to disturb honest industry or legitimate business, and 
such business can not and will not be disturbed |! 
to amend and render more effective the antitrust law. The kind 
of business that will take alarm and scamper to cover is the 
big oftender, in behalf of whom appeals are made on this floor 
from that side of the Chamber, from which source such appeals 
have emanated since the birth of the Sherman antitrust law. 
and which appeals have done more than any other one thing 
to render the law ineffective and inoperative. We are now told, 
after this lapse of time, that business has just learned what the 
law means, and all that it asks is a further lease of time, a 
longer day of grace within which to conform and adjust itseif 
to the law. I assume that it was immaterial what the law 
meant under the preceding administrations, and that business 
was not concerned to know what the law meant; but to the ex- 
tent that the law is effective, it has become all at once very im- 
portant, indeed, to business not only to know what the law 
means but to readily and properly conform and adjust itself to 
the law. 

Mr. Chairman and gentlemen, I have heard much said in the 
course of this debate about the effect on business and business 
throughout the country. You have heard letters 
read just now, by means of which the impression is sought to be 
left upon the House and the country that the Democratic Party 
has materially interfered with the business of the 
Now, I represent a State whose interests are largely agricul- 
tural. I represent in part the State of Illinois. I have seen 
much in the papers of late about the effect of our recent tariff 
legislation on prices, and to-day I procured from the Secretary 
of Agriculture some figures which I want to sabmit here in 
answer to the contention that the country is in need of a rest. 

The argument which is urged here most strongly is that busi- 
ness needs a rest. Le! me show you what Democratic legisla- 
tion has done to disturb the business interests of the country. 
These figures speak louder than any language that I or others 
might employ. 

i have here two columns of figures, one taken from the market 
reports of May 23, 1913, the other from the market reports of 
May 23, 1914, the corresponding date one year later. Here 


conditions 


23, 
they are: 


May 23, 1913 


ie, 


contract wheat for May in the Chicago market 


was 91 and 92 cents a bushel. In 1914, on the corresponding 
date, it was 97§ to 98 cents a bushel. 
Now, after the tariff bill has been in operation all these 


months wheat is 7 and 8 cents a bushel higher in the Chicago 
market than it was one year ago. 

Contract corn, May 23. 1913, 574 to 584 cents per bushel. One 
year later, on the corresponding date of 1914, contract corn 69§ 
to 70 cents per bushel; that is, corn to-day is 12 cents a bushel 
higher than it was a year ago, before the tariff bill became a 
law. 

Of all the extravagant statements and wild-eyed clamor which 
has been indulged in for political effect within my recollection 
the most silly and ridiculous has been the statements and argu- 
ments advanced that the American farmer through the Central 
West is about to be ruined by the importation of Argentine corn, 
That contention is the most absurd and nonsensical ¢clap-trap 
that I ever heard emanate from intelligent sources. Anyone 
who kas seen a sample of Argentine corn will reach the prompt 
conclusion that no danger of competition or riyalry can ever 


yy any effort | 


country. | 





iS utter nonsense for anyone to urge or contend that the pitiful 
amount of 10,000,000 bushels more or less could affect the 
inarket price of so large a yield and production. The price of 
corn above quoted is a complete answer and refutation of all 
contention and argument that Argentine corn is a source of com- 
petition, menace, or danger to the American farmer. 

Rye, May 23, 1913, 634 cents per bushel; in May, 1914, 66 
cents per bushel. 

Cattle, May 1913, beef steers, per hundredweight, $7.90 to 
$9.10; May, 1914, one year later, $8.40 to $9.50. 

Sheep, in May, 1913, $5.25 to $8.25 per head; in May, 1914, 
$5.75 to $8.85 per head. 

Live hogs, May 23, 1913, $8.15 to $8.75; May 
to $8.50. 

These are some of the products of the American farm, and 
the price of every one of them is higher than it was one year 
ago. 

I might here to advantage recall to the attention of gentle- 
men on the floor the argument urged in this Hall one year ago, 
when it was proclaimed with great force that we would ruin 
the wool industry in this country if we placed wool on the free 
list. We did not heed the warning, and are now gratified 
to bring to this House the assuring information that the in- 
dustry is not ruined, and that not only sheep but wool is sell- 
ing in the market to-day for a greater price than the same prod- 
uct sold for one year ago. Let some gentleman answer und 
explain this proposition in the light of the arguments advanced 
on that side of the Chamber last summer. 

Mr. McKENZIE. Will my colleague yield? 

Mr. WILLIAMS. Yes. 

Mr. McKENZIE. My colleague does not contend that the 
lowering of the duty on these various products has caused the 
price to go up to the American farmer, does he? 

Mr. WILLIAMS. No; I do not contend that, but this I do 
contend: While the price of farm products has gone up in every 
particular, the price of the finished product and the essentials 
of every man’s table have gone down. Do you doubt it? Let 
me call your attention to these figures: One year ago the 
price of pork per barrel was $20.374 to $20.50; to-day it is 
$19.90. While the price of hogs has gone up the price of pork, 
the finished product, has gone down. Lard was $11.10 a hun- 
dred pounds a year ago; to-day it is $9.95. Yet the price of 
hogs has gone up. 

Short ribs were $11.50 to $12.124 one year ago, while to-day 
they are $11.20 to $11.22}. While the price to the farmer has 
gone up, the price of the product for the poor man’s table has 
gone down. 

Mr. MORGAN of Oklahoma. 

Mr. WILLIAMS. Yes. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. I yield five minutes more to the gentleman. 

Mr. MORGAN of Oklahoma. The gentleman said he weuld 
like to have some explanation of-that fact. 

Mr. WILLIAMS. Yes; but not in my time. 
has a question, I will answer it. 

Mr. MORGAN of Oklahoma. May not that condition which 
the gentleman has explained be the result of the fact that the 
earning capacity of the great mass of the people is less now 
and they can not pay so much, and hence the price has gone 
down? 

Mr, WILLIAMS. The gentleman’s premises are false. The 
gentleman is assuming a thing that is not true. Wages to-day 
average higher than they did one year ago, and the facts and 
figures will prove it. 

Mr. MORGAN of Oklahoma. One more question: Does the 
gentleman claim there are more people employed than there 
were one year ago, and does not that have some effect? 

Mr. WILLIAMS. I can only speak for my own part of the 
country. There is no complaint there. Every man who wants 
work gets it. No men are seeking work, but employers are 
seeking help. That is true in the State of Iilinois. 
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Now, let me call your attention to the prices of three or four 
more articles of table necessity in the New York market. Take 
sugar, for instance. There is reason for that. We took the 
tariff off sugar, and it is cheaper. May 21, 1915, it was 4.2 
cents a pound, while to-day it is 4.1 cents a pound. 

Coffee, Rio No. 7, May 21, 1913, was 114 cents and May 21, 
1914, it was 8} cents, 

Tea, Formosa, May 
134 cents. 

Rice, May 21, 1913, 4$ cents; May 21, 1914. 4 cents. 

These figures and articles can be indefinitely multiplied. 
Market prices to the American producer have increased; the 
average is higher thin it was a year ago, and the prices of the 
necessities of life that must go to supply the table have de- 
creased, and the general average is lower than it was a year 
ago. These are facts that I want somebody to answer. Until 
they are sufliciently answered no argument upon that side to 
the effect that we are disturbing business can affect the result 
or our duty with reference to this bill. [Applause on the Demo- 
cratic side. ] 

Mr. WEBB. 
tleman from 
committee. 

Mr. McGILLICUDDY. Mr. Chairman, if the Democratic 
Party, in addition to tariff reform as exemplified in the Under- 
wood bill and currency and banking reform as exemplified in 
the banking and currency bill shall pass these antitrust bills at 
tie present session of ¢ gre it will have created more con- 
structive legislation in session of Congress than any other 
political party in the history of our country. 

I have listened with much pleasure and profit to the arg 
of the gentleman from Pennsylvania [Mr. GRAHAM]. ‘he bur- 
den of his song is that the small interests in this country will 
suffer if this bill is passed. That is an old-time trust argument. 
Whenever you touch monopoly and the trusts, their cry imme- 
diately goes up that you are not hurting them, but the small 
business interests of the country. Whenever you hear this ten- 
uer solicitude on the part of the trusts for small a 
small business you ean be pretty sure you are getiing the probe 
on the right spot. When I heard our friend from Pennsylvania 
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Mr. Chairman, I yield 15 minutes to the gen- 
Maine [Mr. McGitLicuppy], a member of the 
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interests 1 


he had a suspicious look in his eye that while he was talking 
about the small interests he was really interested in something 
bigger than the small interests of this country. It is akin to 
another complaint that I have heard in this House against this 
bill. I heard a gentleman say here the other day that the 
Democrats were bringing this forward as a matter of politics, 
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Now, if our political opponents undertake to state the Demo- 
eratic position, I hold that they ought to do it fairly. The 
Democratic Party never il that under present conditions the 
reduction of the tariff alone would ‘omplish the desired re 
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country to reform and correct them. ‘The tariff. of course, is 
intimately related. In fact, the trust itself in this country is 


the 


as 


legitimate child of high tariff. It developed from the tariff 
rect as the fruit from the blossom. In relation to high 

prices the two are interlocking, and both must be treated before 

relief is obtained. 

It is well for us to see exactly what the Democratic Party 

did say about that, and I quote frum the platform of 1912: 


di ra 


The high cost of living is a serious problem in every American home. 
The Republican Varty, in its platform, attempts to escape from re- 
sponsibility tf present conditions by denying that they ure due to a 
protective tariff We take issue with them on this subject, and charge 
that ercesasire prices result in a larye mecsure from the high tariff lars 


enacted and maintained by the Republican Party, and jJrom trusts an 
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commercial conspiracies fostered and encouraged by such lars, and we 
assert that no substantia! relief can be secured for the people ithout 
import duties on the necessaries of life are materially reduced and 
these criminal conspiracies broken up 

A private monopoly is indefensible and intolerable. We therefors 
fav vigorous enforcement of the criminal as well ; the civil 
law a nst trusts and trust officials, and demand the enactment of 
such additional legislation as may be necessary to make it impossible 
jor a private monopoly to exist in the United States 
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The Democ 
good faith with the people, precisely as that party premised 
that it would, and it is now on its way to fulfill its other great 
promise by the passage of this antitrust bill. It will fulfill it, 
and in the words of the Democratic platform, it will make it 
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impossible for a private monopoly to exist in the United States. | 


I have listened to the attacks upon this bill from the Republi- 
can side of the Chamber. I find them in neither harmony nor 
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patriotic, telling us that it is too neutral. too conservative, that 
it will net accomplish anything in the way of reform legisla- 
tion. My belief is that if there was a yti inherently wrong 
about the bill our opponents would be in tantial agres iInent 
in their grounds of opposition. They are not in harmony in 
opposition to the bill for the reasou that ev are unable to 
make common cause against it, and I am nvinced that the 
bill as a whole is safe, practical, and rational, and that is pre 
cisely the kind of a bill the Democrat ‘Olunmiittee started out 
to frame. 

No committee could construct a bill that would be satisfactory 
to everybody in the country. That is not to be expected. No 
group of men could write such a bill. It is not expected that 
this bill will correct every possible evil of trust conditi ns that 
oppress the people of this country. But that it is a long step 
in the right direction and will correct the great trust evils that 

| oppress the people there can be nu reasonable doubt in the mind 
of any fair and impartial man. 

Phe Democratic Party should have fair chance with refer 

ence to this legislation. You ean not correct in lay the trust 
evils that have been steadily growing and gather ne strength 
for the past 30 years. ‘These evils in this country have become 
deep rooted, widespread, and are guarded y combinations of 
werlth and power uneq ed on the face of th lobe rhey 
have not only controlled the business of the country, but its 
politics as well. Their giant forms have stalked into the legi 
latures of the States and f nto the Congr of the Nati 
ompelling their will to 1 ! i eX ives of the States 
and Nation have not b fro thei ttacl ind it is 
even fenred by the le tl heit ter e has Q 
itself felt in the eour ol ( ntry re ht ch wrongs 
to correct such evils, no holiday task. 

I have said that the Demecratice Part hould ir 
chance with reference to thi g tion. \ ( ple 
of the country have « | ‘e in Preside Wilson and his 
adiministration. That tl will not only b i d . 
with the sdministrat 1 the face of tl | } 
but that they will be patient, knowi that ef 
merde in the best of goo i h to b } to ft | ( 
which was theirs but which they have k It would be e 
indeed, to draw redical antitrust bill, rega ess of j 
sequences. It would be equally easy to draw utral. ent 
ingless measure that hurt nebody and Q] 1 Yr, 
But this was not the r! » of your J ‘ ‘ 
the spirit in which t | a 1 tl | v 
that would be at on tional and m that vl 
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We believe it is safer to tal ne ] one D 
too far. 

It is easy to criticize but difficult t t le If 
certainly does not lie the mouths ¢ i blie riends 
to criticize our leg { W fi ) t ad full 
power themselves to give U try 1 by \ f amend 
ment to the Sherm l do it 
| They not only failed to i d ft . Ww, I th I led to en 
| force it. 

For 16 years prior to the inangurat President W 
| administration the Republican Party e olled the House, t 
Senate, and the Presidency. It ce 1 ¢ law any leg 
lation it saw fit Yet during al t] [ dded 

single line of ontitrust legislation to stetues of the count 
The best possible proof that the Rep 1 | ty would d 
nothing to eradicate trust evils in this country is that it did 
and would not do it when it had the « Ice 

Yet in that 16 years of linterrupted id mplet 
there was a perfect saturn t of trust pa 
ment in the country, such as was never heard f 
previous history. 

WTH OF THE T 

The climax of trust conditions and evils Wi 
reached between the years iS97 and 1 { i us to ISO] 
‘ there were not more than 60 concerus in this enti ry that 



































































































































































dominated the industries in which they were engaged. In the 
re three verrs following 1897 there were 183 gigantic combi- 


ons formed in this country under Republican administration, 
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| then 
| Trust under the provisions of the Sherman antitrust law. 


ry one of them «« ting the industry under which they 
were formed. In the one yerr of 1899 alone there were 79 of 
. unbinutions formed. with a capitalization of more than | 
£4 000,000 .000 It is estimated that these combinations com- 
piised one venth of the entire manufacturing industry in our 
country and one-twentieth of all the wealth that existed in our 
country that time, nearly twice the amount of money in circu- 
Intio 1 the country, and more than four times the capitaliza- 
ti ‘oll the manufacturing corporations that were organized 
1 n ISSO down to 1893. 

Ss s the period in which the holding company was devel- 
oped. 2n org:nization and scheme that trust attorneys conceived 
N l olutely defy the Inw. Now, I say that when thnt con- 
( n of things existed, one of two things ought to have been 
done— er the Sherman law, if it was udequate, as you now 
( L uld have been enforced and these giguntie trusts put 
out of exist e, or, if it was found not to be sufficient, then it 
oO t to have | 1 nmended so that it would be. 

if you hed enferced it and it was found not sufficient to 
ent interlocking directors, holding companies, overceapital- 
discrimination, and control of prices, and other trust 
evils wis within your power to amend it so that it would. If 
ou had done either of these things, corporations and trusts in 
this try would have gotten down to a competitive basis, or 
else wo have gone out of business as trusts, and free, natural 
ce tition would have been restored in the country. 
FAILURE TO ENFORCE ANTITRUST LAWS, 
4s to the enforcement of the antitrust laws by Republican 
offi s for the past 16 years, it is putting it mildly to say that 
th V at least indifferent. At times the Sherman antitrust 
i: W ; deliberately ignored and practically considered a dead 
letter. Why this indifference on the part of public officials 
during this 16 years of trust development to the enforcement of 
th ost important antitrust statute? It was because public 
ofl is whose sworn duty it was to enforce these laws were not 
SK ted from circles that were interested in antitrust enforce- 


ment. They were men not accustomed to breathe the ozone of 
atmosphere 


\ien are very largely influenced by their environments. With 
t] fact in view, it is interesting to see from what circles men 
have been drawn to enforce the antitrust laws for the past 16 
ye Under the present law the Attorney General practically 
h full control of the prosecutions of trusts. Hence it is a 
nintter of the grentest concern not only to the trusts but to the 
pub is to who fills this important office. 

[in the summer and fall of 1900 negotiations were under way 
between J. Pierpont Morgan and his group on the one hand and 


Andrew Carnegie 
tion of tl 


SSO 


and his : intes on the other, for the forma- 
1e great United States Steel Corporation, By all means 








the most powerful aud important constituent company in the 
proposed United States Steel Trust was the Carnegie Steel Co., 
of which Mr. Carnegie was the controlling owner. For years 
the attorneys of the great Carnegie Steel Co. were Knox & Reed, 
a cuished and able attorneys, of Pittsburgh, Pa. 

During that same summer and fall of 1900 William McKinley | 
was the Republican candidate for President. Mr. McKinley was 
elk d in November and inaugurated March 4, 1901. Dhilander 
C. Kuox, of the firm of Knox & Reed, was made Attorney Gen- 
eral in Mr. McKinley's cabinet, after receiving a very warm 
letter of recommendation for that position from Mr. Andrew 
Carnegie. Within 30 days after Mr. Knox was wade Attorney 
( the great United States Steel Corporation, probably the 
i powerful trust in the world, was organized. Mr. Knox, 
1 the previsions of the antitrust laws of that time, had 
complete control of antitrust prosecutions. At practically the |} 
Ri me Mr. Knox went into the Cabinet as Attorney General | 
] ther, Judge Reed, was elected a director in the newly | 
fori nited States Steel Corporation. 

Lb ody think it likely there would be any overwhelm- 
ing zeal on the part of Attorney General Knox to prosecute the | 
newly formed trust, composed in large and important part of 
his old client, the Carnegie Steel Co., or to prosecute his old | 
partner, Mr. Reed, who was sitting on the newly formed board | 
of directors of that corporation? If any such zeal ever seized 
him it was most successfully restrained. 

During his entire term :% Attorney General no prosecution 
was ever instituted again the Steel Trust, nor was any such 
prosecution instituted by his Republican successors until the 
veur 1911. when this House became Democratic as the result of 
th » elections of 1910. One of the first acts of that Democratic 
Congress of 1911 was to appoint a committee known as the 
Stanley Committee to investigate the organization, methods, and 





| affairs of the Steel Trust. 


| or both, 
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Within three months after that com- 
mittee began its investigation and turned the light of publicity 
upon the organization, methods, and affairs of this company, the 

Attorney General commenced prosecution of the Steel 
The 
Steel Trust was doing nothing in 1911 that it had not dene con- 
tinuously for the 10 preceding years. 

Why was prosecution delayed until a Democratic House 
aroused the public sentiment of the country by the diselosures 
of the Stanley Committee? 

What is true of the Steel Trust in this regard is only typical 
of what is true all down the line with reference to trust prose- 
cutions. 

PROVISIONS OF THE BILL—DISCRIMINATION IN PRICES. 

I now want to take up some of the provisions of the bill be- 
fore the House. 

The great ultimate purpose of a trust is to control prices. If 
it could not control prices, there would be very little object in 
formin trust. Experience has shown to every student of the 
trust problem that one of the most vicious evils of trust domi- 
nation is the practice of discrimination in prices. The power 
to discriminate in prices demonstrates the power to control 
prices. 

The practice of discriminating in prices, making prices lower 
in one community than in another, is, of course. for the purpose 
of destroying competition. The trusts do not lower prices for 
the benefit of the public, but to destroy their competitors. As 
soon aS competition is destroyed prices are immediately raised 
to the old level, or often higher. and thus the people themselves 
are made to pay the expense of killing competition, and compe- 
tition is the very thing which under normal conditions would 
be for the people’s benefit. It is a fact that to kill competition 
trusts have often reduced prices below the cost of production. 

Under the bill which we propose this unfair system of price 
discrimination will be abolished. 

Section 2 of the bill provides that any person who shall di- 
rectly or indirectly discriminate in price between different pur- 
chasers of commodities in the same or different sections or 
communities in the United States, or any place under its juris- 
diction, for the purpose of destroying or wrongfully injuring 
the business of a competitor, shall be deemed guilty of a mis- 
demennor, and upon conviction shall be punished by a fine not 
exceeding $5.000 or by imprisonment not exceeding one year, 
in the discretion of the court. With this rigid pro- 
vision, no trust would ever dare to resort to the old practice 
of discriminating in prices in violation of this statute. Espe- 
cially not when the guilt is made personal and those authorizing 
the discrimination are subject to the penalties of this bill. 
When you take the power to discriminate in prices out of the 
hands of the trusts you take from them one of the most power- 
ful weapons to destroy competition, and consequently to control 
production and prices, 
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MINE PRODUCTS, 


The next section of the bill, to wit, section 3, I regard as 
one of the most important in the whole program of antitrust 
legislation. All of the great trusts in this country, and esje- 
cially those whose products form the great prime necessuries 
of life, foresaw the absolute necessity of controlling the raw 
material from which such products are made. For this renson 
they seized, in turn, upon the great natural resources of the 
country. They knew perfectly well whoever controiled these 
great natural resources controlled, of course, the products for 
use in daily life made therefrom. 

This is particularly true of the great natural resources in 
the form of mines in the country. For instance, one of the first 
ucts of the Steel Corporation was to get control of the iron 
ore in the ground, by purchase of the land. With that in its 
control it bid absolute defiunnce to competition. The same is 
true of copper, coal, and nearly all other great mine preducts. 
Having coutrol of the mines, under the law as it now stands, 
they are absolute masters of the situation. They can sell the 
raw material from their mines to whomsvever they please, and 
refuse to sell when they please. For instance, if you or I, under 
the law, to-day go to the mine owners or operators controlling 
the hard coal in Pennsylvania, with the cash in our hands to 
purchase coal, the owner or operator can arbitrarily and with- 
out any reason absolutely refuse to let us have that greut 


necessury of life. He coldly refers us back to our respective 
communities, with the information that he i. selling coal to 


certain customers of his there, and we must buv our coal from 
them, and pay them, of course, the trust-regulated price. 

If the bill now before the House becomes l:iw, such practice 
can no longer be carried out. Under the terms of section 3 


it is in substance provided that it shall be unlawful for the 
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owner or operator of any mine, or for any person controlling 
the product of any mine engaged in selling its product in com- 
merce, to refuse arbitrarily to sell such product to a responsible 
firm or corporation that may apply for the purchase of the prod- | 


uct for use, consumption, or resale within the United States or | 


places under its jurisdicticn, and any person violating this 
section shall be deemed guilty of a misdemeanor, and upon 
conviction be punished by a fine of $5,000 or by imprisonment 
not exceeding one year, or both, in the discretion of the court. 
This provision of the bill is founded upon natural justice 
Under it if you or I go to some mine owner or operator in Penn- 
sylvania with the cash, or being financially responsible, we can 
demand that the mine owner sell and deliver to us coal, and he 
ean not arbitrarily refuse to do so. He can no longer turn us 
back to our local coal dealer and his trust prices as at present. 


A 


Furthermore, he must sell us coal at the same price he sells 
it to his other customers without favor or discrimination of any 


kind. ‘This particular provision of this section will be of inesti- 
mable value to the people of my own State. Under the laws 
of the State of Maine, now held to be constitutional 

Supreme Court, municipalities are authorized, upon the vote of 


{ 


the people, to establish coal and wood yards and furnish fuel 
to the people at cost. Under the present conditions this law 








is of little value to our people. If the purchasing agent of sucl 
municipality now goes to the mine owner or operator of Penu 
sylvania he is refused « 1 and turned over to his local coal 
dealer for the purchase. Under this bill the purchasing agent 
of the municipality can go to the mine owner or operator and 
demand tl sale of coal to hi the mine owner can not arbi 
trarily refuse to do it, and the result is that our municipalities 
under this bill will ¢ r l and get it at the same prices 
ce ( t l ii to heir otner customers. lt wil be readils 
seen 1 ( l will l n great and dire benefi 
LO Lue | ae) ( Lil¢ ( mu nnlities 
HOI ‘ IES. 

Another ti \ with which the present bill deals is what 
s ki 1 as the hol co nn Under modern trust d p 
hh Lil1S i) con ny the words of the 1 ort 
is an “abe I n rhe col 1 erves no good 
pur . It employ oO y; does it prod anything 
It ds not ¢ to the w th or the welfare of the « utry. It: 
sole rp s to hold the stock of subsidiary r| ions in 
ord that it may control the of those corpo) ! Md is 
p for the] ose of divi g production : ) th 
18 | { , competition. ce i in 7 i 
i ol for a m ition he combines, the pr 
of hre t and ablest trust lawyers to techni y comply 
W the le of the law while deliberately and flagrantly vio 
li s spirit and in t. 

S on 8 of the } sed bill limits the evil of the holdi 
col lv, oO tal s S ble to do ) Ire ‘Lif sin 
< ons and ex rience render it 1 vy to make <« i 
e s; but the bill limits the hol pany in i Inos 
ob ( b ture, namely, its ten promote mom 
oly and res t or destroy competition. 

my CKING I CTORAT 

The 1 rust evil to w h I wish to refer is that 
of ! a i ites, 

By m is of this us practice the business of the country 
has been pract ly absorbed by a select and limited e ‘le 
of powerful fina i} tes They absolutely control the 
tr: sportation of t Cc tl thi izh control of the rail d 
they contro] the |! ng institutions of the country, and con 
seq itly its credi ind they hav verv largely succeeded in 
tal r unto themselves the it industrial institutions of the | 
country. They have manipulated stocks and securities. made 
tl selves at once buy rs and sellers, borrowers and lenders, 
between great corporations which they absolutely control. It 
is needless to elaborate the evil consequences of their deeds. 
It is } ticularly needless to us in New England. who are now 
in the midst of the disasters shown by the pitiable and far- 
reaching consequences in recent developments in connection 
with the management of the New Haven ard other New 
England railroads. Interlocking directorates, with all the evil 
consequences of the system, will become things of the past 
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asure becomes law. The shi 
from transportation, banking, and ind 
an era of free development will follow. 
stated the benefits of this provision when, in his message, he 
said the adoption of it will bring new men, new energies, new 
spirit of initiative, and new blood into the management of our 
business enterprises. It will open the field of industrial devel- 
opment and origination to scores of men who have been obliged 
to serve when their abilities entitled them to direct. It will 
immensely hearten the young men coming on, and will greatly 


when this me ickles will be stricken 
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the whole country. The 


spoke words more pregnant with true prophecy, 
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Section } 
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12 of the bill deals with one of 
of trust conditions, and provides one of the 
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important remedies in the whole measure. I refer to the per- 
sonal-guilt provision of the bill. Under it directors, officers, 
agents of corporations who have authorized, ordered, or don« 


anything prohibited by the antitrust laws shall be deemed pet 
sonally guilty of a misdemeanor, and upon conviction sh 
fined not exceeding 


l be 
< 


»,000 or by imprisonment not exceeding one 


year, or both, in the diseretion of the court. This practically 
transfers the pains and penalties for violations of antitrust 
laws from the corporation to the individuals r ble for the 
acts, as it should be. 

Fines upon corporations for viol f law O borne 
by innocent stockholders, who had no hand o1 in the vio 
lations; if not upon the stockhe rs. ¢ nt of ‘ « 
is practically taken out of the purch g pub | ig 
prices to the extent of meeting th ! posed. In this way 
the innocent stockholder, or the ) nn nt } ic, were 
made to bear the burden of the vw : act © tha « 
of the corporation. Under ihis 10t the corp ! ! 
innocent stockholder nor the inn ent pul ire te r. | 
the pain will fall up the cuilty perpeti w he 1 j 
it ought. With the da 3; of 1 rv ¢  } 1 
trusi $ tes wlll ea care as »>wW they ) \ 
of the antitrust W 

Under the p Ly pel d 
pr ty at . _ i st W 
I ! ! ( j una ‘ 
he is ent to rec 
to s ‘J is ‘ ( 

' r, to prey { t | ) g 

l ! Lhe el i } | 
have t ind see | busing 1 
Ul t Vi i l > 
piit em fil eC re ‘ = i 
¢ a Ol al { l 

l A ( t S 
rom S « ) 
t? ti of k 
TY : 

i ted r th ( 5 OL Ul ' 
St te ] I ( oul S @ 
el ( 1 ntit S ad 
i I r ring peo; \ \ 
j tive | VIS By) sectio 7 I < 

] orgnnizath is made clear. I I a 

t of labor ez tions, which by f re ( 
de 14 were t! e cease to ex wi! 3 | ) 3 

W rhe bill has b tru ealled | 

or Prov s of this bill } 

n certain quarters It is my belief t ! 
been hasty, ill-considered d unw I | | 1 
provisions of the bill and just \ ‘ i 
labor org izations 
the S complaing ( wol i $ 
the the defend { a ned ) 
by jury to determi S of 

How long is ji ! fair-minade } Am 
citizen wo l ob t! | I oO 3 of 
What S thel v al tri 
jury is one of the most sacred of Am 1 ins 
is one of th hig St Sal ards 0 il hts na I 
American citizensli The right to ish for col 
best something of an arbitrary right nd in its e 
be tyrannical. 
In cases of indirect contempt the act or a ‘ ‘ 
take place outside of the presence of the « rt 1 in 
| dred miles away. The judge has no pers cf tl 
| conditions or facts. What harm can po r to 
the citizen or to society by having a jury intervene in deter- 
| mining the questions of fact, and the actual c > the offenden 


be established by a jury before he is deprived of his liberty. 
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This provision of the bill is in absolute accord with every spirit 
of Americanism and . merican institutions. 
INJUNCTIONS. 

Next, there is the provision with reference to issuing injunc- 
tions. The power to issue injunctions is a great one. It is far- 
reaching in its effect. The evidence unquestionably shows that 
it has frequently, in certain parts of the country, been abused. 
At times its abuse has verged upon scandal. 

Under the provisions of this bill the imjunctive 
sinply limited in cases where experience has shown 
oucht to be. Let 
bill in this regard and see just what they are. 

First, the bill provides that no preliminary injunction shall be 
issued without notice to the opposite party. Is not this a 
ble and just provision? 

Ncat, that no teniporary restraining order shall be rranted 
without notice to the opposite party, unless it shall clearly ap 
pear from specific facts shown by aflidavit or by the verified 
bill that immediate and irreparable injury, loss, or damage will 
result to the property or property right of the applicant before 
notice could be served or hearing bad thereon. Surely po rea- 
sonable or fair-minded man can object to this provision of the 
bill. 


is 


power 
that it 


son 


Nv xt, except as provided in section 74, no restraining or inter- | 


locutory order of injunction shall issue, except upon the giving 
of security by the applicant in such sum as the court or judge 


9a a > | 
may deem proper, conditioned upon the vayment of such costs | 
and damages as may be incurred or suffered by any party who | 


may be found to have been wrongfully enjoined or restrained 
thereby. The requiring of security under such conditions for 
the payment of costs and damages is one of the ordinary courses 
of procedure, and is in every way in accord with Ame-ican ideus 
of justice and legal procedure. 

Next. that every order of injunction or restraining order shall 

forth 
specific in terms; 
acts sought to be restrained; and shall be binding only upon the 
parties to the suit, their agents, servants, employees, and attor- 
neys, or those in active concert with them, and who shall by 
personal service or otherwise receive actual notice of the same. 

What is there wrong, unfair, or unjust about this provision? 
Certainly orders of injunction should give the reasons for the 
issuance thereof, and should be specific in terms, so that the 
defendant may know exactly what he has to meet. This is in 
absolute accordance with legal principles and procedure. That 
the order should be binding only upon the parties to the suit, 
their agents. servants, employees. attorneys, and those in active 
concert with. them, and who have received actual! notice, a 
most reasonable and just provision. To include in a blanket 
injunction other persons outside of the parties to the 
have had no notice of the same or knowledge thereof is a most 
unjust proceeding, absolutely antagonistic to ordinary legal pro- 
cedure, and almost certain to work great wrong and dumage to 
absolutely innocent parties who have no connection with the 
matter in dispute. 

It further provides that the Federal courts are prohibited 
from issuing injunctions against persons because of their cexs- 
{ng to perform labor. It would seem almost unthinkable that 
under the power to issue injunctions Federal courts under this 
process would undertake to prevent 2 person from ceasing labor 
at his will. Yet it has been done, but can never be repexuted if 
this bill ses. 

it further prevents issuing injunctions to restrain laborers 
from recommending, advising, or persuading others to 
labor. Why should not laborers be unmolested in their right to 
advise with one another and to persuade one another when it is 
all done in a perfectly peaceful manner? 

it further forbids the issuing of injunctions enjoining labor- 
ing men from attending meetings at or near places where persons 
! de or work or carry on business or happen to be for the 
purpose of peacefully obtaining or communicating information 

peacefully persuading persons to work or to abstain from 


tre 
J 


is 


ns 
i 


cease 


work. 

Why should laboring men in eases of disputes between em- 
pioyer and employees be restrained by injunction from confer- 
ring together, :dvising with one another, informing and peace- 
fuily ing their associates in regurd to matters of vital 
importane them? Do not employers of labor under such 
during such disputes meet together at 
, olfices, and places of business for the purpose of con- 
ferring together and communicating information to one another 
and ‘soning with their associate employers, and even with 
eniployers who are not associated with them, and persuading 
them to join with them as employers of labor during the pend- 
ency of strikes or labor disputes? Why should laborers be 


persuant 


e to 


conditions and 


howses 


moO 
es 


us carefully examine the provisions of the | 


rea- | 


the reasons for the issuance of the same, and shall be | 
shall describe in reasonable detail the act or 


suit who 


their | 


denied the same rights under such conditions that are free] 
accorded to and exercised by empioyers? 
The bill further forbids the issuance of injunctions restrain- 
ing paying, or giving to or vithholding from any person engine ed 
| in such disputes, any strike benefits, money, or things of , 
Again, I say, it would seem unthinkable to a free-born A; 
ean citizen that when laboring people contribute together 
of money to be used for mutual benefit purposes in exse of 
| a labor dispute or strike, that the court should have the power 
| by injunction process to prevent those laborers from distrib , 
these benefits among their needy associates, who perh: ps h a 
been brought to actual want by the tyranny and injustic« 
their employers. 

It further prevents the issuance of injunctions against 
| persons assembling at any place in a lawful manner 
| lawful purp 
| The right to peacefully assemble in lawful manner and fi 
| lawful purposes was thundered from the cradle of liberty. 

Fanuel Hall, in Boston, and was sen!ed by the b'ood of 1: 
tionary patriots. Their sculptured forms would move in 
from their pedestals if that right was to be denied by 
descendants. 

These are the provisions of the bill with respect to injunct' 
They simply place the laboring man upon the same equality 
every other citizen so long as he obeys the law. , 


y 


ve 


» of 


ani 


It is simply an application of the old and sncred Dem 
doctrine of equal rights to all. ‘This is the bedrock of 
eratie principles. The Democratic Party is the party o 
rights. It is not a rich man’s party nor a poor man’s 
not the party of big business or of | ttle business, not the 
of capital or of labor, not the party of employer or em)! 
but the party of the whole people pledged by its history, 
traditions, and its eminent statesmen, living and ded, to 
| everlasting observetion of the grent principles of equal r 
To promote the “ general welfare” was one of the first rr 
set forth in the preamble to the Constitution. Mark you 
‘general welfare” and not the special interests, or welfore o 
the favored or privileged few. In the mad rece for wealth th 
general welfare has been fogotten, not only in business b 
legislation. The Democratic Party intends to remove the do 
nutrk from legislation in this country and plice in its stead 
symbol of manhood. The days of privilege and plunder have 
gone, let us hope forever. 

Ii! fares the land, to hastening ills a prey, 
Where wealth accumulates and men decay 

It is no exaggeration to say that the pending bills have to do 
with the most important economic and industrial preblems in 
the history of the country. The questions involved not v 
| essentially affect the business interests of the country, big and 
little, but vitally reach the welfare, comfort, and happiness of 
every man and family in the land. Aye, more, they reach 
very groundwork of American free institutions and effect the 
stability of our governmental system as established by the 
fathers of this Republic. 

In this antitrust legislation the Democratic Party is 
keeping absolutely good faith with the people. The Repub ican 
Party having utterly failed in the discharge of its mission, so 
far as antitrust legislation is concerned. the people of the 
country have turned to the Democratic Party for relief. If 
you pass these antitrust bills now before the House you will do 
much to inspire the people with confidence and hope in the 
assurance that “a government of the people, by the people, and 
for the people” is still with us. [Applause ] 

Mr. WEBB. Mr. Chairman. I will ask the gentleman from 
Minnesota to use some of his time now. ; 

Mr. VOLSTEAD. May I ask the gentleman whether he in- 
tends to conclude in one speech? 

Mr. WEBB. Yes. We propose to conclude in one speech. | 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to te 
gentleman from New York [Mr. Metz]. 

Mr. METZ Mr. Chairman, I do not want to take up the (me 
of the committee to make a speech, but only to point out sume 
of the special festures of the bill that appeal to me and to reply 
to «2 question asked while the gentleman from Pennsylveult 
[Mr. GRAHAM] wes spexking. I was asked why it was thit a 
great many of the textile and other mills were running wil: out 
profit or at a less while apparently being busy. I want to 8a 
swer that question to begin with. Those of you who know how 
business is done in the textile industry, and, for that marier, 10 
other industries also, will realize that when a mill sfrrts mS 
season’s goods—and everything depends upon seasons with 
us—they, or their selling agents, send out their salesmen 
their stocks are open to buyers who come to look at them. either 
way, and the mill’s production is seld up for that serson as 
| quickly as possible, and that means that they can lay out their 





the 


ne 


passing 





or 








4, 


191 








s and run’ their looms on certain patterns, finish them up, 
ean then start new ones, snd arrange to run for the season, 
rding to the capacity of the mill, and the business for that 


season is arranged and the goods made up and shipped. To-day, 


plan 


and it hes been so since the agitation of the tariff question 
hecan—and I want to say that the tariff is fair, and I think 
thet it is the first scientific ene we have had, and that it will 
Ww out all right if left alone and we are not bothered with 


other conditions; I am not afraid of the tariff even in the tex- 
tile industry—but to-day no mill ean sell and no buyer is buying 
qd. and I refer to the big dry-goods stores, the department 
and other large buyers. Salesmen in certain lines go 
‘ in two seasons—in May and June and November and De- 
ce r—and usually sell out the entire capacity of the mill 
son’s output in those months. For the last year or 
have not sold their capacity in that time. The salesmen 

ine having sold, say, only one-third their quota. 
be mill, therefore, only buys raw material in small lots, and 
ore money, but the mill is running and labor is working, 
they are making some goods, and during the balance of 
on their orders ay Lave come in just the same, so the 
lume of business may*not have decreased and we are not 
to a panic or failures; but the mill has been running in 
uncertain way because you could not foresee what was 
Take, for instance, in the carpet business alone. A 
is the last thing that a man is going to buy. He will 
p off another year if he needs something else more and 
scarce. But even the carpet mills have run to full 


» se 


1 \ 
t V« 


is 


ty, even if they had to run on dribs and drabs, by putting | 


on the loom and then taking it off, and putting an- 


pattern on and taking that off, and then changing back 
tead of running each one out. That means that the 
d expense has gone ahead and increased and that the 


not made or has even lost money, while the help has 

on the job right along, however, getting full pay, and have 
ered, and the fact that they have not suffered is the 
thet makes business as good as it is to-day. The manu- 
the stockholder, and the owner are the men who have 
‘The manufacturer does not dare go ahead, because he 
<now when we are going to stop interfering or whether 
going to keep on interfering with him. That is the real 
in the manufacturing industries. I said that the stock- 

n many mills have not received a dollar's worth of 
1 years, while the help has been working. The mill 
shut down. In a small mill town you and I 
stopping means. 


} » ft 
aa Lo 


the mill. It depends on the mill running. If it shuts 
d there is a fire, the next day the mill help are scattered 
ihe country, and it is a hard thing to get back an or- 


. The manufacturer keeps on 
tion and his market. 


’ 
bas gone up. 


running to hold his 
The pay of the help has not been 
Rents have not gone up in those mill 
extent, and there have been no big revenues from 
to owners. The help has gone on working, 
‘kholders have not had any dividends, and I think 
me tax is a good thing, if it simply shows these very 
what they have not been making for some time past. 
friend from Georgia [Mr. Howarp] talks about the cotton 
South. Mr. Chairman, I have seen more mill men 
» South in the last four weeks who are engaged in the 
nufacturing business than he has in a year. They 
New York at the cotton manufacturers’ convention. 
crowing about prosperity. They are in the same 
as manufacturers in other sections, even if they are 
; and they admit they have got to be Democrats in 
but business men and manufacturers have not got to 
rats in the North, and they are not going to be if you 
them The gentleman’s statements about the 
ls in the Seuth are not based on facts. I know that 
close business touch with them, and the gentleman is 


on 


t} 
Lue 


} 
he 


alone. 


So much for conditions and the reasons therefor. 
» the provisions of the bill, I first want to refer to section 
. ect to discrimination. The bill says you have to show 
injure or destroy a competitor. It may be true that 
eventually be held to be the case, but suppose I am 
( business with A and B in the same town. A is 


a big 
has experts employed, and he sends his buyer to New 
hd will not have me come near his plant at all. I am 
ig now of consumers of mill supplies. B has a small 
ind he has net any expert chemist or expert of any kind, 
have to show him what to do. I have to send a trained 
nto his shop and show him how to use a product. It costs 
ore to sell to B than it does to sell to A. 


, rhe CHAIRMAN. The time of the gentleman from-New York 
D expired, 


I 


The mill town is entirely helpless | 
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to go to court and defend his action, because he has not paid 
| my bill. That is where you will hurt smal! business, b use 
some lnrge trusts may have held out on somebody by 
refusing to sell or underselling to some one else for sp 
reasons of their own. 

Section 4 refers to sale agents. The big concerns al e 
only ones who can afford to maintain agencies in every wo 

;} and city. In many lines it is absolutely impossib'e. Take th 
machinery business. Nearly every wachinery manuf 

does business in this way: He will appvint g 

machine, and that agent must bind himself to sell nothi: 
competition with that particular m ne. 7 e is no 

ness enough to warrant his selling no other line of 1 r 
similar products, so he makes similar contracts for e e 
sales of various kinds of machines, but only o1 f 

and none competing with any of the others he « > 
sells products of various makers and he sells other n 

but he should not sell any competing with the manuf 

who supplies him with catalogues, supplies him with inform 
tion, supplies him with facts, without which he \ 1 | the 
experience to sell that or any ether machine, and in s 

this the manufacturer uses the | l ex si ‘ l « 
his own salesman, whom it would not pay to send i 
covers many other lines besides machinery, and if you 

out the exclusive contracts and selling agencies you wipe ou 
the business of a large perceutage of the manu this 
country by checking their distribution, and t t 
working people and consumers of this country i ( ; 
them as you intend. 

Mr. MADDEN. Seventy-five per cent? 

Mr. METZ. Yes; 90 per cent; and you might | 
tically. The propositions are ridiculous I fai 
they are not right, and that is why the busi ! t 
facturing interests of the country are praying and i 
we will adjourn, go home, and let them alone. [A i 


i 
: 
. 
: 
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Mr. VOLSTEAD. Mr. Chairman, I yield the gentleman five 
minutes more. 
Mr. METZ. I thank the gentleman. The result is that though 


A comes to my place and makes his own terms, because he is 
better posted on competing products, and I have got to meet 


them, no matter how close my margin, or lose the ord under 


this section I have got to sell B at the same price as A, because 
the law says that I must vot discriminate in price for same 
eommodity. I am not injuring B’s business, mind you, when I 
sell cheaper to A, but B finds out that I sell to A at a certain 


defense 


price, and then he refuses to pay his bills and sets up a 


that I have injured him by charging a higher price. I have got 


Mr. VOLSTEAD. Does the gentieman yield back his time? 
Mr. METZ. Certainly. 

The CHAIRMAN, The gentleman yields ! x t 

Mr. WEBB. I will state to t 
that we have only one speaker on our side, and I \ 
gentleman to use what time he cares to consu) 


1e enlienh from 


cluding speech is made. 

Mr. VOLSTEAD. I yield five minutes to L 
Nebraska [Mr. SLoan]. 

Mr. SLOAN. Mr. Chairman, the gen n ii [ 
WILLIAMS] pursued a rather peculiar course in his s h in 
the numerous challenges which he submitt 
supposed invulnerable argument as to prices 
in order to convince this House that the ch 
tion and its resultant legislation had been be 
farmer. He submitted a set of fgures as to 
also for corresponding dates tu 1914. I sul 
fair basis of comparison A fairer b 
where we have a set of ugures based upon a t 
circumstances when ‘ue people of this rt l 4 
that the blight of Democracy was to fall upon it. as ij 
May of that period in 1912, two years ago instend of one. O 
year ago the present administration was in | \ 
ago the tariff policy of this country had been a 
change determined upon. 

The Underwood tariff bill, prior to the date given by | 
tleman from Illinois, had passed this House. We kn W 
was, and the business men of the country could readily 
and reason what it would do. It was the express | 
the Underwood bill to lower the price of farm 


incidentally to injure the prodnueers, and if this wv 

plished then it would be a confession of failure i 
Now, then, I shall submit for the Recorp a | 

from a paper which did not oppose the prese1 ariff W I 


will read some of these figures and submit the r in the 
Recorp under the rule. Wheat, avernge price in 1912 on May 1, 
was $1.22; in 1914’ it was $1.034. If the gentieman’s rul ) 
be applied it would indicate a less of 15} cents in the period 
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influenced by the present administration, because it was not 
long after the Ist of May, 1912, when it became apparent to the 


people of this country that there was to be a change of policy in | 
this country, and the legislation which we have was clearly | 


foreshadowed in the tariff legislation of the Sixty-second Con- 
zTress, 
difference of 114 cents. Oats in 1912 were 63 cents, and in 1914; 
i334 Flour in 1914 was $4.25, and in 1912, $5.10. 

Mr. Chairman, I do not care to take up the time of this com- 
mittee. 


cents. 


any gentleman coming from an agricultural State, like the State 
of Illinois, pretends to tell the farmers of this country that fol- 


lowing or caused by 


careful figuring 
convince him, as it 


ucts of the farm. he merits contradiction. A 
apd investigation of the subject must 


ested in 
tion 


effect 


farming, that the tariff legislation of this administra- 


is directe 
every time {Applause on the Republi- 
can side. | 


i 
The 


they go to market. 


rures are as follows: 


f 
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: - 9 ~~ : > 2 : . | commodities are sold below cost or without a fair profit by raising { 
Cern in 1914 was 75 cents; in 1912 it was 863 cents, a | price of this same class of commodities above their fair market yalye 


| in other sections or communities. 
I had not expected to discuss this question, but when | 


the tariff legislation of this administration | 
there has been improvement in any respect in price in the prod- 


has | 
already convinced 30,000,000 people of the United States inter- | : : 
on account of the quantiiy of goods sold? 
i against their interests and they are feeling its | 


said that the reason for improving certain rivers was to make 
the railroads come down in their rates in certain neighborhoods. 
The majority report on this bill says: 

Every concern that engages in this evil practice must of nec 
recoup its losses in the particular communities or sections where t 


y 
ely 


ie 


Now, if that is true, it must be true, also, of the railroads, 
If they have to lower their prices to meet water competition in 
places where we have provided the water competition, at public 


expense, they must recoup their losses by making them up in 


| other localities. 


Mr. HULINGS. Mr. Chairman—— 

The CHAIRMAN, Will the gentieman from New York yiel 
to the gentleman from Pennsylvania? 

Mr. PLATT. I will; with pleasure. 

Mr. HULINGS. This bill permits discriminations to be made 


Mr. PLATT. It does. 

Mr. HULINGS. Do you believe that is right and proper? 

Mr. PLATT. I do not see why that is not right and p: 
What you mean to say is that wholesale prices may be 
than retail prices? 

Mr. HULINGS. It does not say wholesale or retail, | 
ays that on account of quantity discrimination can be 


S 
| Is.that right? 


Mr. PLATT. It is in aceordance with the universal 
practice, and I would not want to say that it is wrong. 

Mr. HULINGS. Now, if that kind of discrimination is 
mitted, do you not simply permit the big concern to grow 


* | by what it feeds upon, because continually it would be h: 


The CHAIRMAN. 
Mr. VOLSTEAD. 


The time of the gentleman 

Mr. Chairman, I yield 10 
gentleman from New York [Mr. PLATT]. 

PLATT. Mr. Chairman, I did not expect to have any- 

to say on this bill, but it seems to me perhaps there are 

o facts that ought to be set forth in some form. 

who has studied the events that led 

the act of July 2, 1890, the Sherman anti 

the agitation which led to that 


interest umers, it w 


has expired. 


minut to the 


anyone up to 
trust law. 
ation was not 
arted by 


legi 
of con not st 
intitrust 
nor have the laws worked in the interest of 
The consumers have always been the goats, and in 
are made more than ever the goats. 

This bill will create a lot of contention. It is a bill—omitting 
the part out by the committee in writing one amendment 
of The Sherman law is only about 2 pages—a 

It has taken some 24 years even to consirue 
something approaching definiteness what it means. How 
tuke to find out what this bill means? It is unwise 
to pass it, because of the uncertainty it will create and be 
it is bound to cause disappointment among the people, since it 
will not do what the people expect. They expect it to lower 
prices, and j j going to lower prices. In some respects it 
is distinctly aga t lower prices for the people. 

In one of 2—this bill is exactly and 
diametrically Op pe site to the purposes of a bill we have passed 
in this House at this We passed a bill not long ago 
known as the river and harbor bill, for the express purpose, in 
part, of making the railroads discriminate in prices. be- 
l Section 2 of this bill apparentiy applies to 


and the : 
est of consumers, 
cousumers, 


this bill they 


ft 
Cul 


some 21 


Dives 
punto. 


ery short act 
with 
long will it 


“ause 


its sections—section 


session. 
large 


iwe 
railroads. 


ihe 
nm locaiities. 


Yet gentlemen on that side of the House who have spoken in | 


favor of this bill, and also in favor of the river and harbor bill, 


j it does. It 
| done and tries to do several things which should not be dd 


One | 
the | 


con- 


, 
agitation never has been in the inter- | 


| subject. 


| hated. 
| publican and I have veted against the President's recon 


| larger and larger quantities? 


Mr. PLATT. I 
Mr. HULINGS. 


think that is to some extent true. 
Now, do you think the bill provides : 


| edy or prohibition of that sort of thing, and, if it does 
| you not think it should? 


Mr. PLATT. Well, I doubt whether it should. 


leaves undone several 


I do not 
things which might 


think the chief thing the bill dees is to raise a whole lot 


| trouble and uncertainty, which will have to be settled by) 


courts in the end, and which, it seems to me, are unwis 
unnecessary. As I have said, the bill is not in the inte 
the consumers, and I can not see what its supporters ex} 


| to accomplish of real value. 


Mr. MOORE. 

Mr. PLATT. I will. 

Mr. MOORE. If this new antitrust law goes into effect 
it hot give employment to a great many more lawyers? 

Mr. PLATT. I think that perbaps is one of the purpos: 

Mr. MOORE. And that is a very important matier 


Will the gentleman yield? 


| consumption is concerned? 


Mr. PLATT. So 


fur as the lawyers are consumers, « 


| mean? 


Mr. MOORE 
at law? 

Mr. PLATT. I am strongly of the opinion that it will. 

Mr. MOORE. And for almost an indefinite period; | 

man who goes into business with a capital of $50,000 will 

ave to take a lawyer in with him whom he will have to keep 

* 20 years until the courts decide the case. 

Mr. PLATT. I think perbaps that will be true. If it tal 
years to find out what a 2-page law means, how long 
take to find out what a 20-page law means? 

Mr. MOORE. Well, it means employment for somebod 
how : 

Mr. PLATT. Yes; I admit that much cheerfully; bul 
not mean benefit to the general public. 

THE 


Yes. It will create business for antaz 


RURAL-CREDIT BILL. 
Now, I want to speak on another and an entirely difit 


Throughout the whole of the past winter and 


| a subcommittee of the Committee on Banking and Curre! 


been preparing a farm-credit bill. Although the count! 


been promised such legislation, that bill, as has been 


| announced in the House, has been sidetracked because 0! 


ference between the committee and the President of the 
States. who desires to have certain features of the bil! 
Now, I hold no brief for President Wilson. I ap 
tions whenever I could with reason, but in this case, Mr. ‘ 
man, the President is clearly right, and [I can not unde! 
why Democrats want to disagree with their Presic 
lender when he is right, why they want to postpone legi 
that ovght to be passed simply because they will not make 
sound as he wants to make it. 
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The farm-credit bill contains a section which provides that 
bonds shall be issued on the security of farm mortgages, certified 


from loeal associations, by what are called land banks, one in 
oe cl) of the Federal reserve districts, and it provides that not 


to exceed $50,000,000 worth of those bonds may be purchased by 
United States Government every year. The President ob- 

ts to that. and very properly. It is unnecessary and unwise. 

It implies that our American agricultural population is on a 
with Russian peasantry, recent'y emancipated from serf- 


a Our farmers would or should resent such an implication. 
Without this Governments’ aid we have produced a good bill, a 


hill which will net work miracles, but will give the farmers a 
n chance which they have not now got for obtaining credit, 
will give considerable reief, especially in sections where in- 
rates 2re highest. The greatest trouble with some poli- 
is that they want to perform miracles. They tell the 
» that they are going to do something that is to make them 
That is impossib’e. It is possible, however, to create 
stitution that will have a healthy growth and will do a 
denl of good, and that, I believe is what we have done. I 
t see why the wishes of the Secretary of Agriculture, who 
of the best men in the President's Cabinet, and why the 
v s of the President himself in this case should not prevail 
WW the Committee on Banking and Currency and with the Con- 
Men who heve studied the subject of farm credits more 
yone else, such men as the gentleman from Indiana [Mr. 
ree absolutely with the President, and I hope that the 
J ritic Party, however much it may want to split apart on 
tters, will conc.ude in this case to amend that bill as 

res, und that we may pass it at this session. 

d hack the balance of my time. 


CALDER addressed the committee. See Appendix.] 


VOLSTEAD. Mr. Chairman, I yield 30 minutes to the 
an from Oklahoma |Mr. Morcan}. 
HAIRMAN. The gentleman from Oklahoma [Mr. Mor- 
s recognized for 30 minutes. 
LORGAN of Oklahoma. Mr. Chairman, in closing the 
debate for the minority, while I shall criticize the pro- 
is bill, I shall at the same time sound a note of 


ieve that any Member of the minority, for a number of 
| sufficient reasons, might vote against this bill. Cer- 
ere are good reasons Why any minority member of the 
iry Committee or any Republican might vote against this 
[ have been aSked whether I will vote for the bill. | 
id that it was my intention to do so; not that I think 
' the provisions are wise or will be beneficial or helpful 
untry, but because in a way I believe the bill repre- 


rogress 


» Republican Party for nearly a quarter of a century in its 
has declared that the Sherman antitrust law should 
nented by other legislation. The Republican Party 

lmost every national convention declared in favor of 
culation of the large industrial concerns, and in favor 
ter contre! of their practices and business methods. 
ion is that the Republican Party is not only not op- 
-called antitrust legislation, but is positively in favor 
ecisiation. And I feel sure, Mr. Chairman, that if 
ority party in this House that had control of this bill, 

ded it and fashioned it and brought it into this House 
it shape, had presented a bill that really met the 
at presented a wise, positive, constructive policy 
proper regulation and control of the great industrial 
ns, the Republicans, as well as the Progressives. 
ve lined up solidly for the bill. But unless the bill 
materially amended, certainly a Republican may vote 
it consistently and perhaps wisely. 


.. Chairman, 1 think that in all antitrust legislation we 
§ follow a few general rules and principles. We should 
b ese in mind in preparing the various provisions and sec- 





wm —— 





e bill: First, we should have in mind the fact that the | 


ig we wish to destroy is monopoly; the one thing that we 
properly control and regulate and bring under proper 
n is the great industrial corporation that really has 
] '—the power to arbitrarily control prices and thus exact 
u t profits from the people. 

FESS. Mr. Chairman, will the gentleman yieid there? 
MORGAN of Oklahoma. Certainly. 

FESS. I wanted to know whether, in the gentleman’s 


Sy \Lion, this bil dees destroy monopoly -r affects it injuriously 
in y way—that ‘s, in the gentleman's opinion? 

- MORGAN of Oklahoma. In my opinion it does not, and 
thiit 


is wi at 1 propese to show. Second, we should have in 
nnd this important fact, that the one thing we wish to maintain, 


and reta 


in and sustain, is competition. We want to dest 


monopoly and restore and maintain competition. 


Third, 


visions in the bill comprehensive in the number of abuse i 
they prohibit, but restrict and narrow its scope in so far 
the acti: 


trol. Th 


in preparing this legislation, we should moke the 


11 number of Susiness concerns broveht unit: 


roy 


at is to say, we should not interfere with private busi- 


ness any more than is necessary for the protection of the public 
interests; and the Federal Government should not ( 
with the control of private business within the States any re 
than is necessary to protect the public interests from a na 
viewpoint. 

Small concerns, so far as is compatible with national 
ests, should be left to the control of the States. Through | 
eral laws we should seek to control only rporations w 
have such capital, such wealth, such “business org 
such control over natural resources that make their rv mn 
and control necessary for the protection of the people of th 
entire Nation. We are entering a new field of legislation. Ws 
went along for a hundred years before we enacted the Sherman 
law. That was the first attempt of the National Governn 
to control what we usually term private business Vr) 
feod law may be regarded another instance. That w to pro- 
tect the health of the people of the Nation. Excepting th 
Sherman law and the pure-food law, the Nations! Go 
has gone 125 years without controlling private business. Shall 
the Federal Government now, in one act, assum ( 
every business concern in the Nation? Certainly ‘! 
National Government has a plenty to do, has flic 
lem to solve, if it will give its entire attention and all i f 
power to properly solving the problems that grow o 
business. The smaller concerns may be taken care of | 
Let us first contro] the big concerns before w oul 
thought and esergy upon the ninety and nine that 
gone astray and need no control. Section 2 of the bill brings 
within its provisions not only al! corporations, but it b l 
persons and individuals engaged in interstate b s 

To illustrate, the second congressionai dist: of O 
in which I live, is situated along the northern part of 
It extends for a distance of 400 miles a ‘ the I ‘ 
‘There are four or five railronds crossing the Kan f : 
my district. ‘There are small cities all through th: 1 of 
the country. Those people do more or less ine ss 
There are no great monopolies there, yet under 
corporation, every concern, every person ti ) 
across that line will come under section 2 of this act, and 
prices at which they dispose of their products will be und 
provision of the National Government. If a farmer ta eges 
and butter and garden products across the line to a ne r 
ing city and for some reason wants to cut the pri 
order to get rid of his goods, he will be liable to be inves 1 
by the Federal Government. 

Section 2 is not comprehensive in the number 
criminations which it prohibits, because it prohil any 
thing. It prohibits only discrimination in price, w t 
to destroy or wrongfully injure a competitor. i is very 
narrow. I would broaden the language by making it in le ; 
discrimination by saying “to discriminate in price, tem 
otherwise.” Then, under section 2 of this act, 
tion is unlawful unless done with the intent t $ y or 
wrongfully injure a competitor.” Why should i 
discrimination done with the intent to establish or 
to destrey or lessen competition ? 

Remember, it is monopoly that we want to destroy R 
ber, it is competition we wish to maintain Then, why a you 
make it an offense to discriminate in price with { 


of injuring a competitor, and leave it so that a man may li: 


as his ol 


or the di 


of the la 
sive I si 


Sec, 2. 


in price, terms, or othet 


ties, with 


or to establish a monopoly or to destroy or lessen competitior 
production, manufacture, distribution, or sale of any ¢ 


ject in discrimination the establishment of a mou 


‘struction of competition and be free from | 


w? To make this section broader and more mypreli 


iggest the following substitute: 


That any person engaged in commerce who shall discr 












tween sons, sections. o 


intent thereby to destroy or wrongfully injure 


uu 


uct, or commodity, shall be deemed guilty of a misd 


conviction thereof shall be punished by a fine not’ exceed 


imprisonn 


li ) 
rent net cxceeding one year, or both. 


Mr. FESS. Will the gentleman yield there? 
Mr. MORGAN of Oklahoma. Certainly. 


Mr. FESS. 


this bill 
dustries 
ample? 


in the same business, like the shoe business, for 
What effect will this provision bavye upen them? 


The large monopoly that we are trying to bit by 
might be affected. What about the hundred smal 


in- 


es- 


a 


A gene yA na, whi LD 
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Mr. MORGAN of Oklahoma. 


annoy them, to restrict and limit their business, and in that way 
We | 


| 
| 
| 


injure, retard, and restrict trade, commerce, and industry. 
ought to leave business free, so far as we can, so long as it is 
unnecessary to restrict it in the interest of the public. 

Now, I think the gentleman from Arkansas [Mr. Fioyp] read 
a list of States that he said had statutes practically similar to 
the provisions of section 2 of this act. There are a number of 
States—15 or 18 of them—that have a somewhat similar statute. 
Apparently they have been copied one from another. Well, it 
does not follow that the problem we have to solve is the same 
problem that the States have to solve, and the mere fact that 
some of the States have similar statutes does not necessarily 
mean that we should copy those statutes into our national law. 

I have here copies of 14 of those State statutes. Here is New 
Jersey, Which has a similar statute. The laws of New Jersey 
ought to have weight with the other side of the House. The 
New Jersey statute makes it a crime to discriminate in price, 
not for the purpose or intent of injuring a competitor, but makes 
it a crime to discriminate in price “ if the effect or intent thereof 
is to establish and maintain a virtual monopoly, hinder com- 
petition, or restrict trade.” 

That is the language of the New Jersey statute. The Cali- 
fornia statute makes discrimination in price a crime, if it is 
cone “ with the intent to destroy the competition of any regu- 
larly established dealer in such commodity, product, or service, 
or prevent competition.” The language used in these various 
State statutes is as follows: 

IN PRICE. 


ARKANSAS DISCRIMINATION 


With the intent and purpose of driving out competition or for the 
purpose of financially injuring competitors, 
CALIFORNIA—DISCRIMINATION IN PRICE. 

With the intent to destroy the competition of any regularly established 
ler in such commodity, product, or service, or to prevent the com- 
petition of any person, firm, private corporation, or municipal or other 
public corporation. 

LOUISIANA—-DISCRIMINATION IN PRICE. 

Intentionally for the purpose of injuring or destroying the business 
of a competitor in any locality. 

NEBRASKA—-DISCRIMINATION IN PRICE. 

Intentionally for the purpose of destroying the business of a 
petitor in any locality. 

NEW JERSEY—DISCRIMINATION IN PRICE. 
If the effect or intent thereof is to establish or maintain 
monopoly, hindering competition, or restricting trade. 
NORTH DAKOTA-——DISCRIMINATION IN PRICE. 
Intentially for the purpose of destroying or preventing competition. 
OKLAHOMA—DISCRIMINATION IN PRICE, 

Intentionally for the purpose of destroying the competition of any 
regularly established dealer in such commodity or to prevent the com- 
petition of any person who in good faith intends and attempts to be- 
come such dealer. 

SOUTH DAKOTA—DISCRIMINATION IN PRICE. 

With intent and for the purpose of destroying competition 

regular established dealer in any such commodity or product. 
UTAH—DISCRIMINATION IN PRICE. 

Intentionally for the purpose of destroying the competition of any 
regular established dealer in such commodity or to prevent the com- 
petition of any person who ip good faith intends and attempts to become 
such dealer. 


dea 


com 


a virtual 


by any 


WISCONSIN—DISCRIMINATION IN PRICE, 

Intentionally for the purpose of destroying the competition of any 
regular established dealer in such commodity or to prevent competi- 
tion of any person who in good faith intends or attempts to become 
such dealer. 

IDAHO—DISCRIMINATION IN PRICE. 

Yor the purpose of driving out of business any other person engaged 
therein. 
MICHIGAN PETROLEUM 
IN PRICE, 

Intentionally for the purpose of destroying the business of a com- 
petitor. 


(APPLIES ONLY TO PRODUCTS ) —-DISCRIMINATION 


MISSOURI—DISCRIMINATION IN PRICE. 

Intentionally for the purpose of destroying the competitor of 
regular established dealer. 

NORTH CAROLINA—DISCRIMINATION IN PRICE, 

To willfully injure or destroy or undertake to injure or destroy the 
business of any rival or opponent. 

Now, Mr. Chairman, out of all these 14 statutes which I have 
collected there is not one that exactly agrees with this bill, 
but the Nebraska and the Louisiana statutes use practically 
the same language used in this bill. Most of these State statutes 
make discriminations in price unlawful when done to establish 
monopoly or to destroy competition; and if we are to use the 
State statutes, we should follow the majority, unless there is 
some good reason why we should not do so. 

It has been said here in this general debate that the minority 
Members criticize, but do not make any suggestions. But I 
shall do more than criticize. I shall present substitutes for 
the provisions which you have in this bill for a number of sec- 
tions, as I have already presented a substitute for section 2. 


any 
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The effect upon them will be to} 
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In this bill there are but three or four things prohibited. 
First, it prohibits discrimination in price; second, it prohibits 
mine owners from arbitrarily refusing to sell the products vo 
the mine; third, it prohibits a dealer from making any contr:ct 
so as to prevent a purchaser from dealing in the goods, wares. 
and merchandise of others; fourth, it prohibits in a way hoid 
ing companies; fifth, it prevents to a certain extent interloc| 
ing directors. Those are the only things prohibited. Do yon 
believe that these include all the unfair practices? Do you be 
lieve that the enactment of this law prohibiting these four or 
five things will destroy a single trust, will obliterate a single 
monopoly, will bring any great business concern under the con- 
trol of the Government or into effective competition so that it 
will not have arbitrary power to control the prices of its prod- 
ucts? Certainly you do not. 

Here is what I would suggest as a substitute for section 3: 

Sec. 3. That it shall be unlawful for the owner or operator of any 
mine or for any person controlling the sale or distribution of th 
uct of any mine engaged in commerce to discriminate in the s 
distribution of such product as between persons, corporations, 01 
munities in the matter of price, terms, or otherwise, so as to gi\ 
undue or unreasonable preference or advantage to any particula, 
son, firm. corporation, or community in any respect whatsoever, » 
as to subject any particular person, firm, corporation, or communit 
any undue or unreasonable prejudice or disadvantage in any 
whatsoever, and any person violating the provisions of this sectix 
be deemed guilty of a misdemeanor and upon conviction thereof 
be punished by a fine not exceeding $5,000, or by imprisonment not 
ceeding one year, or by both, in the discretion of the court. 

There is a provision that would make that section work:alle, 
It would bo fair, because it would only prohibit those acis of 
a mine owner which will enable him to give any undue or wurea- 
sonable preference or advantage to any person, or to cCiuse 
undue or unreasonable prejudice or disadvantage to any | 
or corporation. 

Mr. PLATT. Will the gentlemau yield? 

Mr. MORGAN of Oklahoma. I will. 

Mr. PLATT. The gentleman is a member of the committee 
and has given a great deal of study to this question. Can the 
gentleman say what the word “ mine” means in section 3? 

Mr. MORGAN of Oklahoma. No; I ean not. 

Mr. PLATT. Is a stone quarry or a sand bank a mine? I 
think the statistics of mining includes quarries. 

Mr. MORGAN of Oklahoma. I went to the dictionary to reach 
a conclusion for myself, but I think the matter as it stands here 
will be of doubtful meaning. 

Mr. SLOAN. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. I will. 

Mr. SLOAN. What was the particular purpose in drafting 
this bill that special attention was given to mines rather thin 
to other industries; for instance, forestry or other products 
of the soil? 

Mr. MORGAN of Oklahoma. I do not think any Member can 
explain it, and I do not think that any gentleman on the floor 
in debate has explained the purpose of simply placing the mine 
owners under that provision. 

Mr. SLOAN. Is there any explanation known to any member 
of the committee? 

Mr. MORGAN of Oklahoma. 
as to the others. 

Now, I believe I have prepared a section which will include 
all that is in sections 2, 3, and 4; absolutely includes every 
unfair practice or discrimination in those three sections aud 
many others, too. I will read it: 

Sec. —. That any person engaged in commerce who shall by tl: 
or charge for any article, product, or commodity sold or leased 
the terms granted or given to the purchaser or lessor of an) 
product, or commodity, or by the contract, arrangement, or « 
upon which any such article, product, or commodity shall b 
leased, or by any other means discriminate as between person 
ties, or communities so as to give any undue or unreasonable p! 
or advantage to any particular person, firm, corporation, loca 
community in any respect whatsoever, or so as to subject any pai 
person, firm, corporation, community, or locality to any und 
reasonable prejudice or disadvantage in any respect whatsoever, 
deemed guilty of a misdemeanor, and upon conviction thereof 
punished by a fine not exceeding $5,000, or by imprisonment not « 
ing one year, or by both. 

When the Federal Government enacted the act known 
interstate-commerce act, February 4, 1887, it placed in it 
tion which was intended to include all unfair practices }) 
way companies or common carriers. I have adopted the /t 
guage largely used in the above draft, and the provision 1) the 
interstate-commerce act was taken from the English traffic ac! 
enacted in 1854. 1 of 

I think, gentlemen, that in our enactment for the contro! ~ 
great industrial corporations and in providing our procedure = 
ought to follow as near as we can, so far as applicable. ee 
legislation to control common carriers and public-utility co” 

ms mm 4 irs ince, 
panies. There are many reasons for that. In the first |) : 
large business concerns in the greater part are similar to trans 


<- 


‘rsou 


Not to me; and I ean not answer 
, 


ritil- 
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nortation companies, not only in the extent of business but in 
1e effect upon the public in those practices that injure the 
ceeneral public or injure localities or injure individuals. Then 
have a precedent to follow. Now, the language used in this 
mendment which I would suggest has been construed over and 
over again by the Interstate Commerce Commission, and it has 
een construed time and again by the Supreme Court of the 
United States. 
There is much in the suggestion by my colleague from Penn- 
cylvania that when we multiply our statutes here we introduce 
ncertainties, because every statute has to be construed and 
be construed, and it will take years and years to determine 
what a statute means. So that it is wisdom on our part to 
w the language so far as we can of statutes which have 
: construed, and the meaning of which has been determined 
ne and time again. Here you are introducing a large number 
of new statutory provisions to be construed by the courts, and 
s the Sherman law was written, it took the courts of our land 
25 years for us to get any real conception of what it meant. 
So there would be wisdom in drafting a statute that is to cover 
ifuir practices, that is to cover unfair discriminations, because 
s what it means, by taking language that has been already 
rued. If a man varies his prices to injure another, that 
unfair discrimination. If he establishes a monopoly by 


waking the purchaser agree not to deal in goods of other 
dealers, that is an unfair practice. 


The CHAIRMAN. The time of the gentleman from Oklahoma 
| expired. 

Mr. VOLSTEAD. I yield to the gentleman 10 minutes more. 

Mr. MORGAN of Oklahoma. So here in this amendment I 
have placed it in the language of the interstate-commerce act 

t has been construed. If we adopt that, we would have 
some conception of what it meant, business interests would have 

me conception of what it meant, and it would not injure any 
business by new provisions which you have introduced. 

Now, my greatest objection to this bill, so far as it repre- 
sents proposed antitrust legislation, is that under it we will get 


oO results. 
If the real purpose and aim is to control the great business 
cerns, then we ought to provide some practical way, and I 
repared here a section, which I hope to offer as a new sec- 
iion, which I think would provide a practical way of actually 
trolling big corporations with power to dictate prices. It is 

us follows: 


rhat whenever any United States attorney shall have reliable infor- 
1 that any corporation engaged in commerce in the manufacture, 

1 distribution of any necessity of life, or of any article, product, 
nodity in common use, by reason of the nature, character, or 

its business, the absence of effective competition, or for any 

iuse, possesses the power to control arbitrarily the price or 

of any necessity of life, or of any article. product, or commodity 

on use, it shall be the duty of said United States attorney, 

the direction of the Attorney General, to file a petition in the 
nited States court against said corporation, alleging the aforesaid 
facts and praying that the said corporation shall be adjudged to be a 
iblic corporation and subject to the control of the Commissioner 
porations, or subject to the control of any commission that may 
‘ passage of this act or thereafter be the successor of the Commis- 
of Corporations, in all its practices, prices, and charges, in like 
ner and to the same extent that common carriers are now subject 
control of the Interstate Commerce Commission; and if the court 
nd that the material facts alleged in the petition are true, it 
ender a decree adjudging the said corporation to be a quasi public 
tion, subject in all its practices, prices, and charges to the con- 
of the Commissioner of Corporations. or the commission, as the 
, y be, as prayed for in the petition: Provided, That thereafter 
practices of said corporation in conducting its business and the 
at which it shall sell its products shall be just, fair, and reason- 


| propose a practical method. Of course, if we are not in 
in this matter, if we expect these large corporations 
do have monopolistic power to go on and on indefinitely, 
it any real control, without any real regulation, then the 
ons which you have here are well enough, but I say 
ind I have become thoroughly convinced of that, that a 
prohibitions making three or four things unlawful will 
tely not change the condition that we have before us. 
‘re exists monopoly in this country, if we have corpora- 
that have the power to control the prices of the necessi- 
of life, or of commodities in common use among the people, 
Wwe are trying to destroy them, let us at least control 
‘In, SO as to save the people from harm. 
'r, SLOAN, Mr. Chairman, will the gentleman yield? 
MORGAN of Oklahoma. Yes. 
SLOAN. Did the gentleman submit his amendments to 
imittee on mediation with the administration in the 
‘ruction of this bill, so that they had the benefit of his sug- 
j MORGAN of Oklahoma. Not this particular one, but 
‘of them I did, and they do not appear to be incorporated 
in the bill, As I say, I believe the Republican Party stands 


ur 
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for additional legisiation. I believe the Republican Party, if 
placed in power, would enact additional legislation. I believe 
there are great concerns in this country that should be brought 
under stricter regulation and control. There my be large 
concerns that can not be dissolved under the Sherman anti- 
trust law. Take, for instance, the Standard Oil Co. 

I listened to testimony before the Committee on Interstate 
and Foreign Commerce, telling how one of the companies into 
which the Standard Oil Co. had been dissolved had. down in my 
State, absolute control of a great business interest of thut coun- 
try in the production, distribution, and sale of oil, and yet no 
law on the statute books to control it—an institution that had 
been dissolved under the Sherman antitrust law! Yet that cor- 
poration is in absolute power to control the price of the product 
and the distribution and the sale. Is this thing to go on? Will 
we act like schoolboys at play. or will we prepare some mensure 
that will be effective, that will secure results? I have some- 
times criticized some of the provisions of the constitution of my 
own State, and yet to-day there is not a State in the Union 
that has better laws for controlling business concerns with 
monopolistic power than Oklahoma, and if the majority in this 
House will model the legislation on the legislxtion of that State 
it would give to the interstate trade commission such power as 
our corporation commission holds, such jurisdiction as our 
commission has, and enact such laws as I suggest; then it will 
be progress; but the legislation which you propose here will 
be disappointing to the people; it will not bring results, and, 
in my judgment, you will have made no real progress in settling 
the great industrial problems which confront us, and the people 
will be disappointed in your works and place the Government in 
the hands of those who will solve these great problems cor- 
rectly. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Howarp having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had disagreed to the report of the committee of confer- 
ence on the disagreeing votes of the two Houses on the amend- 
ments of the House to the bill (S. 2860) providing a tempor:ry 
method of conducting the nomination and election of United 
States Senators. 

ANTITRUST LEGISLATION, 

The committee resumed its session. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Ohio [Mr. WILLIs]. 

Mr. WILLIS. Mr. Chairman, I do not know that I shall need 
all of the five minutes. I simply want to eall the attention 
of the committee to one of the objections which is being made 
to this legislation. I have two or three times called the atten- 
tion of Members who were speaking in favor of this bill to whut 
seems to be a serious objection in section 4. I have no doubt 
the framers of the bill intended this measure should operste in 
the interest of the public and in the interest of the small pro- 
ducer, but as I understand this section, as the small producers 
that have written me understand the section, it will militute 
very severely against their interest. My attention has been 
called to this fact, and I am presenting it in order that it may 
be explained, if it can be explained. They called my attention 
to the fact that under the present arrangement the only way in 
which they can secure opportunity to sell their goods in the 
great trade centers is by making exclusive sale agreements, 
For example, my attention is called to this matter by one of my 
constituents, a small independent concern that has been fighting 
the trust independently all of these years, and fighting*it rather 
successfully. This small concern employs 40 or 50 men. It 
has only very limited capital. 

The only way in which it is able to sell its products, which 
in this particular case consists of shapers and planers, is to 
go into the industrial centers and make a contract with some 
man that he shall have the exclusive agency of their products, 
and that in turn he shall agree not to sell the products of any 
competitor. Under that arrangement there is an encouragement 
to the dealer to push this particular brand of goods. If we 
epact this section 4 into law in its present form, what will he 
the result? There wi!l be no incentive whatever to the dealer 
in the various industrial centers to push this or that particular 
kind of goods. In other words, it will not be possible for the 
little fellow to maintain his selling agency. If he can not do 
so, his market is taken from him, and he is compelled to suffer 
great financial loss, his mill will be closed for lack of market 
for his product, and the workmen who have heretofore been 
busy at work manufacturing this product will be thrown out 
of employment or compelled to suffer great reductions in wages, 
Now, that will not affect the trusts. The big concern can do, 
under the terms of this bill, as it is doing now. It can main- 
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tain its own: selling agency, because it has the money with 
which to do it; but the small concern can not maintain the 
selling agency; and by taking away the right which it is now 
enjoying of making these contracts with dealers it does seem to 
nie that the law will operate, certainly not as it was intended 
by the committee, but it will nevertheless operate, not in favor 
of the small deuler, not in favor of the public, but in the long 
run this section, I believe, will play into the hands of the big 
preducer who now has a practical monopoly of the market. 
Now, it may be that there can be an answer to that objection. 
I have listened to a number of speeches which have been 
de and I have asked a number of questions, but I bave not 
ri any answer given to that objection, and I 
utter here now in order that any gentleman who may dis- 
the bill will give scme attention to this phase of the pro- 
legislation. We want legislation here that will operate 
interest of the public and will not operate to crush out 
the small producer. So far as I am concerned, 
the principle of competition. I believe we ought 
to undertake here to legislate so as to encourage competition 
and to make 
in the markets. 


pres 
I 


posed 
in the 
of existence 


I believe in 


[ am afraid if we pass this bill in its present 
form that we are so legisinting, not purposely, I am sure, but 


we sre nevertheless so legislating as to make it impossibl 


the small ‘rn to carry on its business—the small concern 
employing 25, 30, 40. or 50 men. with a limited capital of 
50 000. $80.000, or $100,000. I much fenr this legislation, if 
enacted without amendment, would make it impossible for that 
sort of a concern to continue to do business, and theref 
would be playing unwittingly into the hands of the big 
rations which have the wealth and the power to muaintai 
1] agencies. I am sure gentlemen do not 


cones 


ore we 


Col po- 


ow ennng 

dv that. I sl 

one of the letters to which I have referred. 
lhe letter is as follows: 


¢ 


KENTON, Off10, May 15, 1915 
Frank B. WILLS, 


NW ashinytion, D. C. 


an Sir: We cail your attention as our Representative in Congr 
i 3 of House bill 15657, amending the Sherman law so as 
exclusive selling agreements between the mann 
1isdemeanor. This 
combines and monopolies. These |: » (om. 
middleman the same as the smaller « itors, 
they can afford to establish their own selling organizations in 
ious market centers; in fact, mest of them have their own selling 
ti d this section, prohibiting exclusive selling agre« 
niy means by which smaller competitors of these 
to compete with them in selling. 
Machine Tool Ce., manufactures 
ich lassed as machine tools. We can not 
xf the word to have our own selling organization 
id there are enough of our ina 
s, to warrant having an office at these points. 
mploys about 50 men, and we depend entirely 
yutely to se.l our product We have one dealer 
nter, who represents us exclusively. In other words, has 
‘il no other planers or shapers manu‘actured by 
have agreed not to sell through any 
me territory; he, having the exclusive 
1achines whenever he receives an 
work he puts in in trying to 


iuse If His customer pur s vuhe of 


llon. 


tice ¢ 


prac C 
adieman a i sectic 

f 

1 


es do mp 
iD} 


l 
not need ti 


] 
mm. 2m Onio planers 
! afford 
in each 
not bines soid. 
This com- 


Cae re 


our competitors, 
of his competitors in 

agency thus c1 I 
inguiry, and he knows that all 
muke a sale will not be 
our machines he will receive 


= 
( we 


or 


lost, be 
ssion 

Kindly appreciate the state of affairs that would exist if we 

blized to sell our machines through any dealer who wishes to 
’ ur dealers had worked up the business by 

more, then another dealer 


make 
talking 
would come in, 


Lif 
‘ year or 
aml perhaps because 
obtain the ordet That is not a fair proposition to any dealer, 
all his work in advertising his product is lost when he lost bis saie, and 
these conditions we very shortly would have nobody pushing 

and this company would be obliged, in all probability, to 


unser our 
TOOLS, 
cowil. 
Qur large competitors, who manufactnre not only one or two different 
c<inds of machine tools, but many diferent kinds, who happen to have 
eir own offices in the different parts of the country, with their own 
smen, and by plugging uninterrupted on their own 
ldn't take long to drive the little fellow to the wall. 
ms to us that if our Congressmen have a clear idea of what 
means, that they will use their efforts to protect the 
and hence our desire of writing you in detail. Under 
thed of ex¢lnsive arrangement there is ample competition 
various dealers for the benefit of the customers; each 
deaicr is fizhting every other dealer in the interest of his exclusive 
line if tl exclusive agency agreement is abelished and the 
facturer 1 sell all dealers, who in turn must sell all competitive 
makes of the san article, then economic and efficient selling is de- 
stroyed and selling expenses grentivy increased, due to the larger stocks, 
larger warehouses, and more salesmen required, it goes without saying 
that the increased expenses must ultimately be paid by the consumer. 
We bave explained the above matters to the foremen in our shop, 
advising them what this bill means to us and to other shops of similar 
character, with the idea of having them explain to the workmen what 
h a law would accomplish if passed by Congress. 
We wonld be glad to receive a letter from you, stating that you will 
oppose this section of. the bill, 
Yours, very truly, 


between he 


THe Onto MACHINE Toon Co.,, 
Cc. C. Swirt, Secretary, 
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Mr. WEBB. Mr. Chairman, I yield the remrinder of the time 
which I have at my disposal—2 hours and 18 minutes—to the 
gentleman from Virginia [Mr. Cartin], a member of the com- 
nittee, or so much of that time as he may care to use. 

Mr. DONOVAN. Mr. Chairman, I make the point of order 
that there is no quorum present. 

The CHAIRMAN, The gentleman from Connecticut makes tha 
The Chair wil] 
count. [After counting.] Sixty-two Members are present, » 
a quorum, znd the Clerk will call the roll. 

The Clerk called the roll and the following 
to answer to their names: 
Ainey Farr 
Fields 
Finley 
Flood, Va. 
Fordnuey 
Fowler 
Frear 
Gallivan 
Gard 
Gardner 
Garreti, Tenn, 
George 
Gittins 
Godwin, N, C, 
Goldfogle 
Goulden 
Graham. Il, 
Green, lowa 
Greene, Vt. 
Griest 


Members failed 


Kreider 
Latlerty 
Lanzhum 
Langley 
Lazaro 

Lee, Ga 
L'Engle 
Lenroot 
Lesher 
Lever 

Levy 

Lewis, Md. 
Lewis, Pa. 
Lindberch 
Lindquist 
Linthicum 
Lloyd 

Loft 

Logue 
McClellan 
McCoy 
MecLermott 
McGuire, Okla, 
McKellar 
MeLauchlin 
MacDonald 
Mahan 
Maher 
Manvhan 
Martin 
Merritt 
Miller 
Mitchell 
Monde!l 
Morgan, La, 
Morin 
Morrison 
Moss, Ind, 
Moss, W. Va. 
Murdeck 
Neeley. Kans. 
Neely, W. Va. 
O'Brien 
Oglesby 
O’Hair 

O’ Leary 
Padzett 
Page, N.C. 
Paice, Mass, 
Parker 
Patten, N. Y. 
Patton, Pa, 
Payne 
Peters, Mass, 
The committee rose; and the Speaker having resumed 
Mr. Byrens of Tennessee, Chairman of the Comniitiece 
the Whole House on the state of the Union, reported th: 
committee had had under consideration the bill H. R. 15051, 
and, finding itself without a quorum, under the rule he cxused 
the roll to be called, whereupon 219 Members respondeil to their 


Porter 

Post 

Pon 

Prouty 
Racsdale 
Rayburn 
Reilly, Conn, 
Riordan 
Rogers 

Rot’ ermel 
Rouse 
Sabath 
Saunders 
Scully 
Seldomridge 
Sells 

Sharp 
Sherley 
Shreve 
Sinnctt 
Sisson 
Slayden 
Slemp 
Smith. 7 
Smith, Vid, 
Smith, Tex. 
Sparkman 
Stafford 
Stanley 
Stephens, Mies. 
Stephens, Nebr 
Switzer 
Taylor, Ala. 
Temple 

Ten Eyck 
Thomeon, Il. 
Townsend 


Ashbrook 
Austin 
sarchfeld 
sarnhart 
fartholdt 
sartlett 
sorland 
sroussard 
Brown, W. Va. 
Browne, Wis. 


Hamilton, Mich. 
Hamilton, N. Y, 
Hardwick 
Fiarris 
Horrison 
Hay 
Hayes 
Helvesen 
Helm 
Hill 
Hinebaugh 
Howard 
Hoxworth 
Huches, W. Va. 
Hulings 
Ta 
Hnpiphrevs, Miss, 
Jobnson, Ky 
Jodnson, &. C, 
Johnson, Wash, 
10nes 
Kahn 
Kelley, Mich. 
Kert 
Key 
Kirkpatrick 
Kitchin 
Knowland, J. R. 
Konop 

’ 


Korbly 


Coady 

Collier 

Connelly, Kans, 
nnolly, Iowa 


rhill 
Underwoed 
Vare 
Vaurhan 
Vollmer 
Walker 
Wallin 
Watson 
Whaley 
Whitacre 
Wilson. N. Y. 
Winslow 
Woodruf. 


Difenderfer 
Dixon 


Driscoll 


Iver 
Edwards 


Fstoninal 
Fairchild 


| names, and he presented therewith the list of ubsentees to be 


entered upon the Journal, 
The SPEAKER. The Chairman of the Committee of 
Whole House on the state of the Union reports thit th 


t | mittee having under considerntion the bill H. R. 15657, find 
sau 


itself without a quorum, under the rule he caused the ro!l to 


| called, whereupon 219 Members—a quorum—responded to 


names, and he reports the list of absentees to be entered 
the Journal. The committee will resume its sitting. 
The CHAIRMAN. The gentleman from Virginia is reco: 


Mr. CARLIN. Mr. Chairman, for nearly six months I 
been intimately and closely associated with the bill wi 


| now before this House for consideration. and it is my pl 


to-day to explain it in detail, from the standpoint of the m 
membership; but before doing so I want to make refer 
into ti 

I say “irrelevant.” Perhaps from a partisan po''l 
standpoint it may be considered, by those who gave uttel 
to the expressions to whieh I intend to refer, to be rele) 

I was surprised and almost astounded to hear the two 
men representing the minerity, Mr. Voisteap and Mr. Ni 
complain in this House, in the presence of the com 
secrecy. and of partisnnship in the preparation of thi 
Neither charge has any foundation in fact. 








19d. 





Never 
dered more in the open. in every line and in every section, 

than the bill which is now before this House. This committee 
did an unusual and, so far as I know, unprecedented thing. 
Before entering into the consideration of this important subject 
it cave to this House and the country tentative bills, and when 
they were offered we invited the country to be heard upon the 
cybiect. giving them something about which to think and about 
which we might have earnest, honest, and intelligent discussion. 
committee sat for over three months in hearing everyone 
applied to be heard. Volumes of testimony have been 
i At every one of those hearings the minority Members 
were present 2nd consumed, in my judgment, more time than 
t 1ajority Members. It so happens that the record will bear 
me out in this statement. The first name which appears in 
the record is that of Mr. Morean, a minority member of the 
mittee, and the very last name which appears in the record 

is that of the same gentleman. Mr. Vortsteap himself occupied, 
in my judgment, more time in interrogating witnesses than any 
other member of the committee. Mr. NELSON occupied as much 
time as he pleased, and was always present at the hearings. 
There was no partisanship that crept into this matter until the 


time arrived for a vote upon the bill, when the Republican mi- 
i v absented itself from the committee, in my judgment and 
f, for the purpose of breaking a quorum and to delay final 
’ deration. [Applause on the Democratic side.| That is 
the first act of partisanship that made its appearance in connec- 
i with these bills, until now, when we come to the House for 


consideration, then what do we find? 


find that the Republican Party, a once harmonious body | 


reoful, efficient work and service, and capable of honest 
has divided itself into fragments by disputes among 
ders that are impossible of being reconciled. 


cry made upon which they do unite, the only thing upon | 
wl they seem to be united, is the cry of “do nothing.” The 


that once boasted of its power of constructing legislation, 

rty that once prided itself upon its performances, now only 

rus can unite in asking and recommending that 

ie. The old Know Nothing Party seems to have given away 

supplanted by the “ Do-Nothing” Party. 

\ Mir. 

N jected himself into this debate and read quite a lengthy 
rg nt against the bill, upholding the contention, as the gen- 
t from Pennsylvania {[Mr. GranaM] has done, that the 
too drastic. We find Mr. Netson, who has given some 
(“ eration to the subject, stating with seeming seriousness 
he country that the bills are worthless because they do not 
ish anything. And we find Mr. VoL_stTeap, the minority 
f the committee, telling the country that the only thing 
lished by the bill is practically to repeal the Sherman 
so far as holding companies are concerned. We have a 
e enemy confronting us, going in three different directions 
ches of Messrs. GRAHAM ald MADDEN will be circulated 
uufacturing sections of the country, thickly populated, 


s ire 





The only | 


CONGRESSIONAL RECORD—HOUSE. 


| 





nothing | 


Chairman, the gentleman from Illincis [Mr. Map- | 


ie intention of scaring business interests by teiling them | 


are destroying business; while the milder, and 
tones of Brother NELSON’s speech will be circulated in 
ickly settled sections of the country, in the rural and 


soft, 





ultural districts, and will say to those people that we are | 


iothing whatever. So their speeches have been carefully 

“l to cateh all sections of the country and all classes of 

rl 

\s delivered here in the House, from every viewpoint 

ry standpoint, as I said, they are irreconcilable, but, 

may make campaign material. But I want to 

above all things, to the country that not a single mem- 

the minority, not even Mr. MADDEN, the great statesman, 

ys that we are not engineers and we are not a great many 

it we perhaps ought to be, has proposed a substitute 

\ot one inan or a dozen men on that side of the House 

ken the time or had the good conscience to tell the coun- 

what respect and detail a better bill could be prepared 

“l. [Applause on the Democratic side.] 

proposed legislation is wrong, why not point it out? 

ehtleman from Pennsylvania 
1 a good man, spent an hour this morning in 

the Demecratic Party and its attitude as reflected in 

He says that it ought to be amended. I ask him why 

hever offered an amendment in-committee to any section 

bill? If the bill needs amendment, why has he not 

( it out? [Applause on the Democratic side.] In his 

hy speech this morning he reminded me of a gentleman 


eSN 


} 


key, 


e in the next campaign, though upon conflicting state- | 
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hus legislation been proposed more in the open or con- | both barrels.” The boy came back two hours afterwards with 


out the turkey. 


The father said, “ Why did you not kill that 
turkey?” The son replied, “ Father, he never lit.” And so 


| With Mr. Grawam’s speech; he never “lit,” and discussed but 


one section of the 23 sections that this bill contains. He has 
neither told the House nor the country wherein this bill is de- 
structive [applause on the Democratic side]: and, what is more, 
he can not. He has used every adjective in the English lan- 
guage to denounce it, but has not, with all of his great ability, 


| pointed out one single desirable amendment which this House 
| ought to adopt. 


But in his report he places himself where the 
Republican Party has been for the last 24 years, squarely upon 


the Sherman law, and says that it is good enough, and that we 
should let it alone. He takes exactly the position that has 
been taken on the stump in the last five months by former 
Attorney General Wickersham, namely, that the Sherman lay 
is a sacred instrument and we ought not to disturb it We 


have in part followed that policy. We have adopted the policy 
not of disturbing it but supplementing it with such legis! 
as is within the common knowledge of all people 
for the protection of the people. 
side. ] 
They 


visiation 
necessary Vv 


[Applause on the Democratic 


criticize the President of the United States for his 

| course on this bill. My countrymen, I do not belong to the 
cuckoo” class. I was not a Baltimore general or even on 
of the privates. I preferred either of the two associates of 


mine in this House for the Presidency, and, if I could have a 
complished it, one or the other would have been nominated. 
But since he has come to be President I have come to know the 
man, and I want to say to my fellow Democrats in this Hen 
to-day that if we follow his leadership in the future as we have 
within the past 12 months we will remain in power for the 
next quarter of a century. [Applause on the Democratic side 


The gentleman from Pennsytvania says he resents Executive 
interference. Now, let me tell this House in frankness what 


Executive interference has consisted of in the preparation of this 
bill. First, the Executive came before the American 
and surprised the country by his frankness in 


Congress 


¢ 
re 


laving 


down a 


specific program. He said we should amend the antitrust laws, 
and he stated in what respects they should be amended. After 
that utterance your committee prepared the tentative bills. Wr 
discussed them with him, and I want to say that from that 
day to this, in the many conferences that it has been my privi 
lege to enjoy with him, I never have observed a freer, franker, 


or more open mind than his has been in the discussion of t 
important matter. [Applause on the le.] 


he has been not only willing and anxious to listen to gentlemen 


Democratic si 


charged with the responsibility of the preparation of these bills, 
but has given us of his valuable time the greatest abundance 
In spite of the fact that the country has been facing war with 
Mexico, with every kind of a public question that can be 
posed on the human intellect bearing heavily upon his, 1 ‘ 
never has been a moment when he has not been w ng to give 
| counsel and advice to the gentlemen who have had charge of 
this bill. And when we came to bring it to the House in fina! 
shape, though it does reflect the best judgment of t) mittes 
and the judgment of the President. we have been willing to 

it before the Congress of the American people in order that ir 
its last analysis it may reflect their judgment by amendmen 
Now it is thrown open for amendment in every direction. And I 
invite géntlemen on the other side of th's House who rail 
against this bill to let the country know their views trus 
legislation by offering them in the shape of amendment or an 
other bill. But this will not be done. They will ent them 
selves with finding fault with what the majority bas done and 


{Mr. GRAHAM], a great law- | 
railing | 


i 


sent his son out into the country some months ago to shoot | Democratic Party speaks it as an encouragement to bu 
He said, “Son, when that turkey lights, you fire | 


think that they have escaped their responsibility to the country 


in crying against us. [Applause on the Democratic side. ] 

We have proven that we are not afraid of big busines We 
have, in the preparation of this bill, undertaken to say to the 
country that this is a big country and we want big business, but 
we want little business to have an opportunity to grow g 
[Applause on the Democratic side.] 

Gentlemen have railed on the other side, charging that 
were injuring little business. My good friend from Pe! 
vania |Mr. GRAHAM] was one of those who took th 
Everybody knows that from his very environment in th 
manufacturing city of Philadelphia he is tender and sv 
about little business. O champions of little business on the 
other side of the House, are you afraid now to ion b 
business? Have you really got little business in your speech 
while big business is in your mind? The truth is what this 


country wants; it is what this country is entitled to; 


big and little alike. [Applause on the Demo 


ratic sia 
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There is not a line in this bill that has been drawn with any 
idea of injuring or destroying American enterprise or American 
eapital. It has been drawn for the purpose of encouraging 
investment, encouraging intelligent action and opportunity. but 
with the old Democratic principle underlying it all—** Equal 
rights to all and special privileges to none.” [Applause on the 
Democratic side.] 

It has been complained of here that we have done nothing to 
destroy the “rule of reason.” My countrymen, let me express 
the hope that the time will never come in this country when 
any party that wants to destroy any rule of reason will be large 
enough to impress itself upon our people. There is in the minds 
of everyone a little lamp that illuminates and points the way 
to intelligent action. That lamp is reason, and when reason 
ceases, all rules must fall. 

We have not changed the “rule of reason” because we found 
upon investigation of every decision of the Supreme Court that 
the men who railed against reason had lost their bearings in 
the forest and were groping in the dark; because that court, in 
applying the “rule of reason,” hus applied it in the interest of 
the people, and there has never been a combination sought to 
be dissolved up to this moment that has not been dissolved by 
the application of the “rule of reason.” When you have an 
active force acting along that line in behalf of the people it 
would be a crime to destroy it. 

The Sherman law is not a new statute. It has been on our 
books for 24 years, and the party that now says, “ Let it alone” 
is somewhat consistent, because it let it alone for 20 
years. No effort was made to enforce it; no effort was made to 
bring under its provisions the men who had been monopolizing 
and 1 the commerce of our country. It was not until 
by the lash of public sentiment you were whipped into active 
prosecution of the law tbat the real force of it was known and 
felt. 

I believe Mr. 
Securities case. 


strictly 


strainin: 


, 


Roosevelt claims the credit for the Northern 
He certainly claims the credit for every other 
Since I have mentioned his name, permit me to say I 
that the gentlemen whom he led out the party 
or two ago are soon to be led He has 
hed them up the hill, and he has marched thei wna 
when they are up they are up, and when they are down 
are down, but they are only happy when in the middle, 
er up nor down. [Laughter and applause, ] 
BRYAN. The gentleman claims to inform fl 
him that information? We Progressives 


back 


1e House. 
gave have not 
rd of it 
Mr. CARLIN. M1 
this 


Chairman, 
number of things 
uld be here until d 
Democratic side. ] 
I When the gentieman attempis to t 
ie just told, be told something that th: 
will bear of, even if they live until doomsday ppl 
Mr. CARLIN. Mr. Chairman, I am not finding fault wi 
, sssives. You Progressives have done us a grent 
yn the Democratic side.] You have done the country 
i cause IT believe you ave much to 
Democratic Party into power as our own good works 
and I hope you will continue to do so, though I am 


to think you are getting ready to break baci into the 


if I should undertake to tell 
the Progressive s have never 


[Laughter and ap- 


House th 


vomsdiuy. 


iat little 


done 


as 


-RYAN. You are wrong—— 
‘ARLIN. Provided they will let you break. 
you next year as they thought of you last 
uble in that household when 


But if they 
year, there 
into it 


you get back 
Mr. Chairman, to the bill itself. 
country than politics. 

1 n we come 
‘odera! 


There is more, thank 
Patriotism still 


facing, as 


lives in 
the rela- 
to industrial corporations 
which touch the very life blood. the arteries 
of lift elf, we ought to be able to deal with these questions 
from a patriotic standpoint, at least from an economical stand- 
point. 
Now, when we 

the situntion, what 
of thought in the « 


now we do 


Government 


< 
tio 


} 
lit 


come to examine the political economies of 
do we find? We find there are two schools 
untry, one school advocating the regulation 
and contre! of indnestrial combinations, the sehool to which | 
belong advocating dissolution of industrial combinations in 
order and to the end that the natural laws of competition may 
control in trade. [Applause on the Democratic side.}] Upon 
one side much has heen said in favor of regulation and control. 
They desire the same rule applied to industrial combinations 
that the country has applied to common carriers—regulation 
and control. But I think it is a dangerous school of thought, 
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because in the last analysis it means Government monopoly or 
Government-sanctioned monopoly. 

When we come to price fixing through a commission, or recy. 
lating by commission private trading between men and man, 
you have stepped into a socialistic atmosphere that has no 
place under the Stars and Stripes. Individuals will find them. 
selves—the smal! business man, the business man that seems 
now to be the special care of my Republican friends, the little 
fellows—will find themselves in this shape: The Government 
could and would fix the price of the commodities produced by 
large manufacturers, the price of their articles, upon the b»si: 
of a reasonable profit. What little man can live in business 
upen the basis of an interest-bearing percentage profit? And 
as a consequence when the Government had once fixed the 
reasonable price at which those articles should be sold. the 
little fellow would disappear from business, and the big 
alone could live. But. oh, what a short life his would be! 

It has been a surprising fact that a great many of the large 
manufacturers of the country sought the aid of this committ: 
and asked that it recommend a price-fixing commission. 
answer to them is this: Gentlemen. while you may be able to 
stand it and desire the Government to fix your prices 
thinking that you would get a high price for your commod 
or a better price, the demand from the consumers wi | 
greater in the last analysis than anything the manufactu 
could hope to withstand, and his price would be reduced 
reduced and reduced until finally business would be 
crutches. |Applause on the Democratic side.] 

Now, then, to the problem before us of *“ unscrambling 
eggs.” What have we done to carry out this eco 
theory? Mr. Netson has said we have done nothing 
see what we have done in the way of new legislation, 
way of doing new things that hid behind them the sh: 
old and well-known vices that need correcting. 

Let us see what we have done for the individual, wly 
after all, the unit of American citizenship. When y: 
taken care of the individual you have builded a solid roc! 
dation spon which to erect your superstructure. So we 
started with the individual, by giving him rights that | 
never possessed under the law—not for the injury of a 


one 
VLC 


The 


First, we found that the Sherman law did not permi 
junction on petition of an individual. The Government 
enjoin a combination or trust; and though an individu 
standing face to face with destruction, though the mo 
monopoly was knocking at his door, he would have to w: 
destruction came, and then pursue his remedy at law for t: 
damages. So the Democratic Party, through its mei 
on the committee. proposed to place in this bill a law vw 
allows the individual to sue for equitable relief and to « 
monopoly -vhen he is t'reatened with irreparable loss o1 
age. Is there anything in the Sherman law which giv 
I ask the gentleman from Pennsylvania | Mr. Gr 

to anything in the Sherman law which gives 
relief. 

But we did not stop there. We went further in our ef 
help the individual. We said. * When you have been 
in your business by a combination operating in res 


in 


| trade we are going to put you no longer to the expense of 


ing the testimony and of combating the wealth of the wo 
order to recover your damages.” When the Governme 
procured a decree against the combination, we say now 
proposed statute that that decree shall be used by t! 
vidual and shall be conclusive evidence for all that it | 
to be. So the individual who had what was conside 
under the Sherman law Ly way of treble damages, bu 


reality, never could recover them because of his ina 


| prove his case, now has the benefit of the proof of th 


ment placed at bis disposal and made conclusive evide 
bebalf. Is there anything in the Sberman law wi! 
this relief? If there is, I challenge you to point it out. 
But yet we were fair. We saw that it would be | 
allow the decree to be conclusive evidence as to one part) 
it were conclusive as to the other; and so in a spirit o! 
even to big business, we made that decree applicable 
In addition to this, what have we done? We have 
while suit is pending on behalf of the Government the 
of limitations shall be suspended for the benelit ef indi 
suit is concluded. Was there anything in the 
law that does that? Then why do you say we do nothing: 
does the great lawyer from Pennsylvania [Mr. GRAHA 
that the Sherman law covers everything that could pos 
done? os 
Let us see what else, my friends. Section 8 of the b il ae 
with a recognized evil of trust organization, “ holding 








14. 


oe 


1D 
panies.” We have had many speeches about the evils of holding 


but we have never had anyone who was thoughtful 
: to draw a bill on the subject. or kind enough even tu 


( Hes, 





ruish us with a form; speeches galore, but no bill. So the 
1 sdrawn is original, and has that merit if no other. 

Rut what dees it do or attempt to do? At common law one 
( ration could not own the stock of another corporation, 
whether it was a competitor or not. They were confined to the 


ship of their own stock. But under our statutes of vart- 
ous States corporations have sprung into existence empowered 
i stock of other corporations. But it remained until within 
guerter of a century for the real abuse of the system tu be 

| d out, and that came through the holding company, where 
n would organize one company and then put into that 
companies, until the holding 


co! uy 5 or 6 or 10 or 12 other 
of these other compunies and 


( y had absorbed the stock 
its own stock in lieu thereof and become the real operat- 


» of the half dozen corporations that had been combined 


jl the one holding company. And so the Northern Securities 
case was brought. Now, my friend, the gentleman from Minne 
gi Mr. VoisTeap], tells us that we would not have won a de- 
cision in that ease if this proposed holding-compsny provision 
of ours had been written into the law. I am inclined to think 
that my friend falls under the rule of Blackstone, who says nv 
ght to attempt to write a new law unless he is familias 

» old one; and my friend ought not to have attempted 

this proposed statute with regard to the Northern 


ities case until he had first familiarized himself with that 


Now. what was that case? It was the case of one New Jersey 


ce rition, formed as a holding company pure and simple. into 
t bh by purchase was poured the stock of the three railroad 
( es which were natural competitors, and when that case 
decided the Supreme Court held that it bad not only 
] iad competition but had eliminated competition, and thus 
restrained trade. 
We have supplemented the language of the statute and taken | 
a forward step. We have gone forward. not backward. The 
Sherman law in its operation is limited to three things; First. 
a contract or combination in the form of a trust or otherwise; 
se i. a conspirney in restraint of trade; third. an attempt 
to monopolize. There is nothing about 


competition in the 


Sherman law. There must be actual restraint of trade under 
the Sherman law to bring anyone under either its civil or crimi- 
n process, 

‘ this bill there has to be only a lessening of competition. 
Competition may be lessened without restraint of trade. Com- 
pe n may be lessened without attempt to monopolize. Com- 
petition may be lessened without conspiracy. It may be the 
I | effect of the putting together in close relationship 
t) rh a holding company of two corporations that are natu- 
rail competitors, or ought tobe. Yet there would not be restraint. 
So. instead of subtracting from the Sherman law. as the gen- 
tlenan has told the country, we have added to the Sherman iaw 
4 most effective rule. by which the actions of these combinations 
in the future may be determined; but still. with due regard to 
the gentlemen who have come to love the Sherman law. we 
ha left it intact. and have said by an express provision of 
our bill that nothing in our bill shall be construed to alter. 
- md or repeal the Sherman law. It is as effective now as it 
aus * been. 

Mr. Vo STEAD. Wil! the gentleman yield? 

Mr. CARLIN. Yes. 

Mr VOLSTEAD, Does the gentleman refer to paragraph 4 
of section 15? 

Mr. CARLIN. 1 refer to the paragraph which contains the 
stiiguage [ have just recited. 

‘ir. VOLSTEAD. I will read it, it is very short. Does the 
Fentieman mean to say that that leaves the Sherman Anti- 
trust Act in force? 

Mr. CARLIN. I not only mean to say so, but every other 


in who understands the subject will say the same thing. 
Mr. VOLSTEAD. It says * Nothing in this section contained 
Shall be deemed to alter, repeal, or amend section 266 of an 
entitled ‘An aet to codify, revise,’” and so forth, approved 
diaurch 3, 1911. 


CARLIN. The gentleman has spoken on this matter for 


two ours. Now will he let me have a little time? 
'. VOLSTEAD ‘The gentleman is mistaken; I only spoke 
bout half an hour. 


Mr. CARLIN. ‘The gentleman from Pennsylvania [Mr. Gra- 
aa Siys that this—the Sherman law—is a Republican law 
‘id bas been a good. wholesome thing for the country, and that 
we owe it to the Republican Party. My friend, who is usually 


“ccurate in his statements, always beautiful in what he says, 
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overlooked the history of the Sherman law. be 2 if he will 
exiumine the record he will find that that w had its birth and 
origin in the State of Texas, that Senator Reagan, a Democrat, 
wis the first man who ever undertook or att l to « rt 
monopoly by statute in this country. [App! e Deno- 
cratic side.] 

He says furthermore—and I am paying a great | of atten- 
tion to what the gentleman said, not-only b I want to 
pay him that compliment. but beeuuse he has frequently said— 
thst we need nothing more the n the S vi nus 
credit for the Republican Party. and in the next breath rails 
against sections 2 and 4 of the bill, net realizing that he is eriti- 
cizing his own party. because of the 21 States t have found it 
necessury to adopt that character of progressive legislati 14 
are Republican States and 7 Democratic. 

Mr. GRAHAM of Pennsylvania. Will the } nan permit 
an interrogation? 

Mr. CARLIN. Certainly. 

Mr. GRAHAM of Pennsylvania. Does not tl t] i 
know that the basis or standard of these S laws t y 
different from the standard you have introdt o th e 
Here it is the lessening of competition and ther is res g 
of trade and monopoly. 

Mr. CARLIN. I know just the reversé Iv king with 
reference to discriminatory statutes, or stat : t dis- 
crimination, and the principle is the same. Every oue of these 
States has tried to compel uniform prices within the borders of 
the State. The penalty and methods have been different, bul 


the statutes have been aimed at that. 


Now, to go back to holding companies. A holding company 
has been the device, as I have said, by which every trust com- 
bination has ever organized in our land, and yet we are told 
that we should leave the Sherman law alone \ we | W 
that destruction of competition is now the goal sought, we onght 
to apply the rule of reason. We ure engaged iu un effort to 
bring about competition; that is the economics of this bill. 
[Applause on the Democratic side.] Unless you have tuken the 
trouble to understand what we are drivi t, of course you can 
not tell the direction in which we are going. 

Now, let us see what else we do. As to interlocking diree- 
torates, the gentleman from Pennsylvania said there was noth- 
ing proposed in this bill that could not be prosecuted under the 
Sherman law. Can he point to a single prosecuticn of any 
individual because he has been a director in more than one 
competing company? 

Mr. GRAHAM of Pennsylvania. Will the gentleman yield? 

Mr. CARLIN. I will. 

Mr. GRAHAM of Pennsylvania. To be a directcr in more 
than one corporation was not a crime, but if a man was a 
director in more than one competing compa cy creating a 
monopoly or a restraint of trade, it could be introduced in evi- 
dence that he was destroying that competition. 

Mr. CARLIN. It was one of the things allowed to be intro- 
duced in evidence as a link in the chain, but not of itself was it 
ever considered an offense until it was pro; in this bill 

Let us see why it is proposed and what this bill meons., 
After all, gentlemen, this is the provision in the bill that self- 
constituted champions of little business see to be railing 
against. The fact is, when we analyze it, little business, if rail- 
ing at the bill at all, is doing it at the bid of big business, be 
cause we do not strike at little business, but, on the contrary, 


specifically exclude it and exempt it from the bill 
Now, interlocking directora to be an evil 
known that the men who have given that charac 


tes has come so well 


r of business 





an impetus by the loan of their names hive come to see it. 
Mr. Morgan resicned at one time 47 directorships. ond stated 
that he did it in response to public sentiment. He will do it in 
the future in response to a public statute. [Laughter and 
applause. ] 

There are two evils in interlocking directorates. My friend 
from Illinois [Mr. Mappen] complained of the bill in that re- 
spect. He would not have done it if be had read the last bill, 
becnuse his speech showed that he had read the tentative bill 
and not the bill as now proposed. Let us see the ressons for 
this statute. One man representing a grent financial « n 
becomes a director in a great railroad. Then he becomes a 
director in a corporation that furnishes the rvilrond with sup- 
plies—oil, steel, coal—and by virtue of his trustee the 
reser directorship, what does he accomplish? It -r id 

rants to borrow any money or sell its securities. he stays there 
wees first that they need the extra money: secondly, that it 
shall be raised by the issue of bonds, and votes for thit: third, 
he fixes the price at which these bonds shal! be sold; fourth, he 


fixes the commission that the selling agent shall receive 


- and 


1] 
1 
Pil 





9272 


then, last but not least, he elects himself both selling agent and 
purchaser, at his own price. [Applause.] 

Mr. MADDEN. Will the gentleman yield? 

Mr. CARLIN. Yes. 

Mr. MADDEN, Will the gentleman be kind enough to tell 
the House why it is that the committee, in writing this bill, 
thought it was necessary to exempt railroad companies from 
the provisions of the Sherman antitrust law? 

Mr. CARLIN. That is exactly what we have not done. I 
said, and I said it kindly, that my friend had not read this Dill. 

challenge him to point out any such provision. 

Mr. MADDEN. The second paragraph of section 7 gives them 
authority to enter into all sorts of traflic associations, operating 
and accounting associations, and the subject matters of contract 
which are authorized under this section to be entered into, sub- 
ject only to the supervision of the Interstate Commerce Com- 
mission. And the contracts themselves are only necessary to be 
filed with the Interstate Commerce Commission, and over these 
coutracts the Interstate Commerce Commission has no jurisdic- 
tion whatever. 

Mr. CARLIN. Mr. Chairman, the 
speech, but he has made that spec 

MADDEN. I 


understand it 


gentleman makes a good 
ch once already. 
gain so that the gentleman 
Will 
Mr. CARLIN. 
tin 2. 


MADDEN. 


he ought 
Oh, the gentleman challenged me t 
* it in the bill, and I have done it. 

Yes; and I am going to answer the ge 

the bill, like every other pri i 
common ¢: ers, wis drawn to prevent int 
Commerce Commission, 
untry has reached the 
irriers are ‘erned, of regulation and control, 

to do nothing that will change that system for 

Interstate Commerce Commission recommended 

)] th: visi in the bill. [Applause 
Tl i l h their consent, 


doctrine of regulati 


cntion 


Mr, CARI 


iterstat because, 


economical doctrine, 


Con 


irman, will the gentleman jy 
tion. 
inted to that 
Conunission reco 
answer the question that ] 


say 


answers this. ‘To 
allowed them 
to do, and to enter j 


iwful” is used, 


} 


i means that we have 
they might not now have the right 
ful agreements, andthe word “1 
subject to the supervision of the Interstate Commerce 
and before that provision was put in the bill we sent it to 
the Interstate Commerce Commission, and they sent it bacl 
their approval. [Applause on the Democratic side. ] 

Mir. MADDEN, Does the gentleman contend that Inter- 
Commerce Comission has any jurisdiction whatever over 
into which these railroads authorized to 


vision s mply which 


0 law- 


Commis- 
sion 


< with 


the 
state 
the agreements 
enter? 
Mr. CARLIN. I think they have, absolutely. 
Mr. MADDEN. Absolutely they have not. 
Mr. CARLIN. If have not, then I 
tleman that he submit a plan and propose an 
will make it plain. 
Mir. MADDEN. That is what I propose to do. 
Mr. CARLIN. J hope the gentleman will, but 
take time enough to read the section 
amend it. 
As to interlocking directorates, I have pointed out one evil 
from them. That is not all. The director on 
the great railroad corporation directorate and buys 
from himself. He is a fiduciary, for that is what a director is. 
1¢ one board and buys supplies for himself from the 
ution upon whose beard he sits, until we find him 
ing to himself, and we are big enough not to 
object to that, if it were not for the fact that le is doing it with 
other people's money, and so we put a provision covering that 
evil into the bill. We divided this interlocking directorate bil] 
into three subdivisions—first, the railronds and the common ear- 


are 


they Suggest to the gen- 


that 


iumendment 


I hope he will 
before he undertakes to 


that comes sits 


le sits on 
other cor} 
buying and 


riers, over which Congress has undisputed jurisdiction; second, | 


national banks, over which we have undisputed jurisdiction: 
and, third, industrial corporations and combinations. We have 
exempted the little fellow, the mutual savings bank, and we have 
gone to the limit of two and a half million dollars in other 
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not to inflict it on the Ilouse in | 


impo. 


; relie! 


} 
; another 


| cratic 


| in both of its 


1 As an evidence of 


| pernicious, everyone will so admit. 


i side. | 


| the judge himself. 
| try of ours, where every man is equal before the law, thi! 


| Democratic side. ] 
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banks. When a bank gets to be the size of two and a half 
million dollars it is pretty well grown, and, when you get {| 
into a combination, the opportunity for evil is very great. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, will the gen. 
tleman yield? 

Mr. CARLIN. Yes. 

Mr. GRAHAM of Pennsylvania. The gentleman does po} 
mean that the two million and a half exemption has any appli- 
cation to the industrial corporations? 

Mr. CARLIN. Oh, no; we apply an entirely different rule 
to the industrial corporations. A man can be a director i) 
many industrial corporations as he pleases under our 
unless those corporations would of themselves constitute 
combination a violation of the Sherman law. 

Mr. GRAHAM of Pennsylvania. Will the gentleman I 


as 


| & question on that point? 


Mr. CARLIN. Yes. 


Mr. GRAHAM of Pennsylvania. If the language in the 


were plain that it must constitute a violation of the S 


law, I might have no objection to it, but you have intr 


|}a new standard, to lessen competition, and you say wh 
} an 


agreement between two companies will 
it shall be declared to be illegal. You can not get two co! 
tions pursuing the business having 

torates without violating that principle. 

Mr. CARLIN. My friend, it is true that you and 1 
as young as we used to be, but I hope that we have 
gotten too old to be willing to do a new thing one 
I have been contending that we are doing a new 


lessen com} 


same 


| the purpose of this bill to do new things, but we are ck 


in supplement to existil 
existing law. 
What else hs 


} 


ig law, and not by way of disiu 


ive we done that is new? For 20 years org 
has knocked at the daors of American Congr: 
from certain things of which it complained. T! 


no response until 


1 
ISLES 
¢ 


the Democratic House undertook to give r 
and so we passed a bill called the Clayton injunction b 
ealled the Clayton contempt bill, through the | 
House, and sent these bills to a Republican $8 
mean the Senate when I say that th 
while membership was lLepublican, a morgue co! 
somewhere around the premises, and that it seemed tl 
ever jegislation that had the merit of being new was at 
it found its way to that morgue. and these two bills w 
and so it has remained until now for a Democratic Co 
branches, to let labor understand whe 
propose to carry out our platform pledges or whether we « 
what our intentions are, we have wril 
I want to say that I yield to n 


no disrespect to 


its 


them into this bill. 


| my regard for the man who earns his living by the sweat « 
they are | phe 


brow. I have known what it means to labor. I have 
what it means to be poor. I have worn the badge of | 
and I have suffered the d stresses which come from ne 


every fiber of my nature responds to the demand of t! 


|} earner whenever it is possible under our form of coust 
| government to yield i 


to his rightful demand. 
For years the courts of cur country have thrown out 
net injunctions, issued them in blank, the marshal hay 


right to fill in a multitude of names, and the names wer 
|} in from time to time as he passed them on the street, peu 


or violent, it mattered not, if they were in line of his 
They were brought into court and fined for contempt of 


| for violating an injunction they had never seen and of w! 


they had never heard, a system and a practice that 
This bill proposes 
in contempts committed witbout the presence of the co 


| require a rule to be issued and a process to be served :n 


+] 


individual brought into court, and then when brought 


| to be’ subjected to the whim or caprice of the court b 
| tried by 12 of 
Supplies | 


his countrymen to determine whether he 
been guilty of a crime or not. [Applause on the Den 
We were told this was an attack upon the courts 
friends, if you commit murder, arson, or aby other crime 
are entitled to a trial by jury, but if you commit the « 


| being ignorant of an injunction that was issued by a F*° 


judge you are not entitled to a trial by a jury, but on 
And we have concluded in this great ‘ 


shall have an opportunity to be heard and tried by his count'y 
men when his life and liberty are at stake. [Applause on the 
But in our desire to do right by the cilize! 
we have done no wrong to the court, because we bave careful y 
reserved the right of the court to maintain its dignity and 
power for contempts that are committed in its presence. > 








1914. 





cain we have adhered to part of the old, which was right, and 
‘d the courage to take a step forward to the new, which is 
wise right. [Applause on the Democratic side.|] Now. my 
friends. to reply finally to the demagogue who is present every- 
; ere, 2nd whom we know find ia chorus saying, “ Do not disturb 


husiness of the country by any more legislation; stop where 


on re. you huve done well enough,” and so say the letters | 


h were read from New York to-day. “go no further, you 
W disturb 
ss in certain sections of the country have taken up the siren 


r 


sUlls 


| will tell you now, my colleagues, why we do not stop. I wili 


the business interests of the country,” and the 


tel! you why we are going forward with this legisiation; «nd | 


» must commercialize it I will tell you why from the stand- 
t of business.. First, the business world has a right to Kunww 
are going to do. and if it is disturbed at all it is dis 
turbed by reason of uncertainty, and the sooner we pass. this 
bili and let them know under what rule business is to be con- 
rolled the sooner business. prosperity will be 
[Applause on the Democratie side.] We say to business not to 
», bat to go on. Secondly, we promised this legislation to 
utry in our platform. Sheuld we stop now, what would 


Wi we 


be said? I can imagine my friend from Illinois and my friend 
' Pennsylvania. saying, with burning eloquence, “If we 
would only stop; oh, if we would only do it.” and turning to 


the country and saying, “They were afraid to go 
[Liughter and applause on the Democratic side.] ‘“ They have 
out to the trusts.” [Applause on the Democratic side.] 
y dare not go forward,” 


on.’ 


House is going to battle in November with the enemy. Do not 
co in with cold feet; and we must not go in with cold feet: 


1 so now we are doing the thing which appeals to business. 


We are going to settle the question that for 20 yeurs the Re- | 
[Applause on the | 


publican Party bas been afiaid to approach. 
Democratic side.] The same men who cry out now, “Do not go 
further; these bills will ruin the country,” told us the same 
tbout the currency bill. Now they say it is a splendid 

bill. and they were mistaken. [Applause.] And when this biil 
comes into operation, what will you find, not that we have de- 
siroyed the game of business, if it may be so designated, but 


ve broken up the brutal center rush, the wedge play. and 
s tituted in its stend the * forward pass.” [Laughter and ap- 
] se.]| So that the game has become open and fair, and 
1 » people can play it with peace and with profit. [Applause 
on the Democratic side.] 


Mr. PLATT. If the gentleman is a football player, he will 

lmit that the forward pass is not so much easier. 

Mr. CARLIN, But it is much fairer and less brutal [ap- 
plause on the Democratic side], and so many more people can 
play it. And so it is, gentlemen of the House, that your com- 

ittee has finished its labors; it bas brought to you a Dill 


wl embodies the best. intellect and thought of the country. 
rolitical and economical. [Applause on the Democratic side. ] 
lt Ss brought to you a biil that was born and bas lived in 
pen, a bill that was drafted by the hands of your own 
colle;gnes. Not a line of that bill came from anybody’s pocket 
or anybody's. office, departmental or otherwise. [Applause on 
he Democratic side.] If we have made mistakes, we huve made 
Tie 


in the effort to co the right thing by our party and by 
our country. [Applause on the Democratic side.] We have 
had before us the inspiration of a matchless leader [applause 
» Democratic side], a man willing to do the right and the 
( ice with which to do it. And so we confidently believe 
that this House will give its approval, and when you have 
cohe so and written it upon the statute books it is my confident 
that posterity will rise up and call you blessed. [Loud 
Mr. WEBB, Mr. Chairman, hoy. much time have I left? 
fhe CHAIRMAN. The gentleman has one hour and five min- 
tes remaining, 
Mr. \, EBB. Mr. Chairman, I yield 30 minutes to the gen- 
iin trom IlNinois [Mr. FirzHenry], a member of the com- 


(Mr, PITZHENRY addressed the committee. 


Mr WEBB. Mr. Chairman, I yield 30 minutes to the gentle 
trom Wisconsin [Mr. Remy). 


See Appendix. ] 


, [Mr. ee of Wisconsin addressed the committee. See 
Appendix, 


Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
‘shington [Mr. Bryan]. . 


But, no; the membership of this | 


ave simply changed the rules by which it is to be played. | 


| to be read, of course. 


accentuated, | 
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[Mr. BRYAN addressed the committee 


Mr. MADDEN. [r. Chairman, I would like to wsk. before the 
gentleman proceeds, wheather it is the intention to go on with 
the consideration of the bill under the five-minute rule now 
until half past 5. 

Mr. WEBB. It is my intention to have the first section of the 
bill read under the five-minute rule. 

Mr. MADDEN. With the understanding that it is open to 
amendment when we meet 

Mr. WEBB. You mean section 1? 

Mr. MADDEN. Section 1. 

Mr. WEBB. I have no objection to that. 

The CHAIRMAN, The Chair will state to the gentleman 
that under the rule the bill originally introduced would have 


See Appendix. ] 


again? 


Does the gentleman intend to read that 
or the amendment? 

Mr. WEBB. 
the bill. 

The CHAIRMAN. The gentleman did not understand the 
Chair. The amendment submitted by the committee proposes to 
strike out all the sections of the bill. Unless th is some 
agreement by unanimous consent, the original bill will have to 
be read first. 

Mr. WEBB. I ask unanimous consent that the readi: 
the origina! bill, which was stricken out by an 
omitted, and that we begin to read the amendme 

Mr. MADDEN. I think the rule provides for 

The CHAIRMAN. ‘the Chair has not the rule before him. 

Mr. WEBB. If there are any amendments, of course I do not 
wish to cut off any right to offer them. 

The CHAIRMAN. 


I think the rule dispenses with the reading of 


¢ of 


alment, be 





The rule says that the substitute shall be 
| read instead of the bill. The Clerk will read. 

The Clerk read as follows: 

Be it enacted, etc., Tnat “ antitrust laws,” as used } n, includes 
the act entitled ““An act to protect trade and commerc« inst un ful 
restraints. and monopolies,” approved July 1890; sections 7:3 to 77, 
inclusive, of an act entitled “An act to reduce taxation, to provide reve- 
nue for the Government, and for other purposes,” of August 27, 1894; 
an act entitled “An act to amend sections 73 and 76 of t ict of August 
27, 1894, entitied ‘An act to reduce taxation, to provide revenue tf the 
Government, and for other purposes,’”’ approved February 12, 19133 
and also this act. 

“Commerce,” as used herein, means trade or comme! non the 
several States and with foreign nations, or between the District Cos 

| lumbia or any Territory of the United States aud any Stat rerritory, 

or foreign nation, or between any insular | ssions ¢ $ 
under the jurisdiction of the United States, or between any hy s- 
sion or place and any State or Territory of the United ites he 
District of Columbia or any foreign nation, or within Listrict of 
Columbia or any Territory or any insular possesion or other pla ider 
the jurisdiction of the United States. 

The word “ person” or “ persons’ wherever used in this act shall be 
deemed to include corporations and associations existing under or 
authorized by the laws of either the United States, the laws any 


of the Territories, the laws of any State, or the laws 
country. 


Mr. WEBB. Mr. Chairman—— 
Mr. MADDEN. Mr. Chairman, I would like to ask a 


of any foreign 


quest ion 


before the gentlem:n moves to rise. I have no amendment to 
any of these definitions, but I want to ask that this paragraph 
be not considered as closed to amendnient, so if any person 


wants to offer an amendment at the next session of the com- 
mittee I would like it be understood that such permission will 
be granted. 

Mr. WEBB. I will ask the gentleman from Minnesota [Mr, 
VoLsTEAD] if he has an amendment to offer. 

Mr. MADDEN. There may be some person that would like 
to offer an amendment. 

Mr. VOLSTEAD. I have not, but I would like 
to have it deferred. 

Mr. WEBB. Very well, Mr. Chairman, I will 
remain open for amendment when we next meet. 

The CHAIRMAN. Under the agreement it will be left open 
for amendment. 

Mr. WEBB. Mr. 
now rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker having re- 
sumed the chair, Mr. Bryans of Tennessee, Chairman of the Com- 


very much 


agree thot it 


Chairman, I move that the committee do 


mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (UH. R. 
15657) to supplement existing laws against unlawful re its 


and monopolies, and for other purposes, and hud come to no 
resolution thereon. 
SIXTH INTERNATIONAL DENTAL CONGRESS AT LONDON (H. 
NO, 998). 
The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 


DOO, 


tu 
a 


= 
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with necompanying decuments, referred to 
Foreign Affairs and ordered to be printed: il 


Jo the Se 


In view of a provision contained in the deficiency act approved 
March 4, 1913, that “ bereafter the Executive shall not extend 
or accept any invitation to participate in any international « 
conference, or like event without first having 
authority of law,” I transmit herewith for the consideration of 
the Congress and for its determination whether it will authorize | 
the zcceptance of the invitation a report from the Secretary of 
State, with accompanying papers, being an invitation from the 
British Government that of the United States to send dele- 
gates to the Sixth International Dental Congress, to be held at 
London, from August 38 to 8, 1914, and a I the Depart- 
ment of the Interior showing the favor with which that depart- 
ment views the proposed gathering 


| 
he Committee on } 


nate and House of Repre sentatives: 


‘On- 


£ZTeSS, snecific 


to 


tter trom 


WooprRoW WILSON. 


Tue Wuitr Houser, May 26, 1914. 


INTERNATIONAL CONGRESS PSY- 


CHOLOGY, AT 


OF NEUROLOGY, 
BERNE (HH. DOC, 


PSYCHIATRY, AND 
NO, 997). 


The SPEAKER also laid before the House the following mes 
from the President of the United States. which was read 
with accompanying documents, referred to the Committ 
Affairs and ordered to be printed: 
Senate and House of Representatives: 

provision contained in the deficiency act « 
1918, that “ hereafter the Executive shall not exten: 
accept any invitation to participate in any international con- 
or like event without first having 
I transmit herewith, for the consideration of | 
nd for its determination whether it will authorize | 


Si Le 
and, 
on I 


LU 


ee | 
reign 
the 
In view 
March 4, 

ol 
#ress 
authority of law,” 
the C 
the acceptance of the invitation and the appropriation necessary 
to defray the expenses incident thereto, a report from the Sec- | 
retary State, with accompanying vapers, being an invitation 

from the Government of Switzerland to that of the United States | 
to se delegates international neurology, 


of a 


¢ | 
i 
i 


conference, specific | 


OongTress i 


nd to an on ’ 
psychiatry, and psychology, to be held at Berne, Switzerland, 
September 7 to September 12, 1914, and a letter from th 
Department of interior showing the views of that depart 
ment with regard to the proposed congress and recommending 
an eppropriation of not to exceed $500 to defray the exp 
participation by the Government of the United States. 
Wooprow Wi 


congress 


fron 


the 


nses of 


Tur Wuite Hovsse, May 
PORTRAIT 

The SPEAKER 
before the House a 


cerning a matter 


26, 1914. 
LION. 
The Chair asks unanimous consent 
letter from Mrs. John Sharp Wil 
that will interest a great many 
Without objection, the Clerk will read it. 
There was no objection. 

The Clerk read as follows: 


oO! JOHN SHARP WILLIAMS. 


! 
liam 
TN 


} 


cho are still Mei 


Sizrticth Congress 
ntatives, 
GENTLEMEN: I wish to express 
splendid portrait of my husband. The best years of hi 
as a fellow member of your body. This token of your i 
is most gratifying to him, and will always 
easures 


Most 


to you my thanks ’ the 
re spent 
snip and 
appreciation oi my 
chief t ; 

' 


sincere D 


y; Berry 
LEAVE OF ABSENCE. 
of 


WILLIAMS, 


| 
| 
granted as 
important 
| 
| 
| 


Inter- 


By unanimous consent, leave absence 
follows: 
ro Mr. 
business, 
To Mr. Borcanp, for 5 days, in order to attend 
national Arbitration Conference at Lake Mohonk, N. Y. 
fo Mr. Racspa.e, indefinitely, on account of death in his 


family. 


wis 


Hetverine, for 15 days, on account of 


the 


ADJOURNMENT OVER SATURDAY, MEMORIAT 

Mr. SHERWOOD. 
the proj that 
stand a 

The SVEAKER. The gentleman from Ohio [Mr 
unanimous consent that when the House 
day it stend adjourned until Monday. 

Mr. VOLSTEAD. TI shall object to that. 

The SPEAKER. Who made the objection? 

Mr, VOLSTEAD. I did. 1 withdraw it. 

Mr. WEBB. Reserving the right to object. Mr. Speaker, I 
ask the gentleman from Ohio if he will not withhold that re- 
quest until Friday. We can then tell better with regard to the 
prospects of legislation. 


DAY. 

Mr. Speaker, I ask unanimous consent to | 
osition when the House adjourns on Friday it 
SHERWOOD] 
adjourns on Iri- 


Is there obje 


asks 


fi 


tion? 


CONGRESSIONAL RECORD—HOUSE. 


Mr. 
is the usual practice to adjourn over that day. 
Mr. 
special 
Friday. we 
objeciion. 

The 


Chair hears none, and it 


The 
| DEL] 
| ment from the State mine inspector of Colorado and also cer 
| tain resolutions passed by the Scottish Rite Masons of (Col 

raiao 
Is there 


strike conditions out 


| umeuts with reference to the 


aay, 


the 
of land and premises along Rock Creek for the purpose of 
necting Potomac Park with the Zoological Park and Rock 1 
Park, as authorized by act of Congress approved March 4, 
(H. Do-. 
refer} 


referred 
| Wi 
lecter 
an amendment, a 
journed until Monday following. bi 


vs 


fel : 
reported the same without amendment, aceompanied by : 
(No. 
i vate Calendar, 


May 26 
> 


ee 


SHERWOOD. Saturday is Memorial Day, and I th! 


WEBB. That is true; 
rule on the subject if 
can then what 
Mr. Speaker. 

SPEAKER. 


but then we did not 
the gentleman will 
can be done. 


have 
wait unt 
see I withdraw 
Is there objection? [After a pause.] 
is so ordered, 

MINING 


STRIKE IN COLORADO, 


Mr. KINDEL rose. 
The SPEAKER. 
Mr 
publish the report from the State mine inspector as to condit 
in Colorado, how they are improving materially, together 
resolutions by the Scottish Rite Masons on the labor strik« 
The SPEAKER. 


For what purpose does the gentleman : 


KINDEL. I would like to have unanimous consen{ 


What was the first paper? 
KINDEL. A report of the State coal-mine inspector 
SPEAKER. The gentleman from Colorado [Mr. 
asks unanimous consent to print in the Recorp a 


Mr 


Ix 
state 


on the subject of the strike or disturbance in Colo: 


obiection? 
BUCHANAN of Illinois. I 


Sneaker, 


reserve the right to object, 
What is the necessity of inserting this report of 
‘tate mine inspector in the Recorp? What is the pur; 
KINDEL. The purpose is to notify you and others, ; 

y you what has been done. 
Mr. BUCHANAN of Illinois. 
there? 

at ail, 


Has it any bearing o 


1 


Mr. KINDEL. Not excepting to show what is 


; 
aone, 


Mr. FOSTER. 


Tt 


strike, does it? 


What does this show? shows certain di 
Mr. KINDET. 
Mr. FOSTER. I object to that. 
The SPEAKER. The gentleman from Illinois, Mr. Fos 
1d likewise the gentleman from Illinois, Mr. Buci 
Mr. Speaker, a parliamentary inquiry. 
The gentleman will state it. 
"hen the House adjourns this after 
» adjourn until to-morrow at 11 


Yes. 


o'clock 


SPEAKER. 
DONOVAN. 


Until 12 o’elock. 

How about a night 
ADJOURN MENT. 
Mr. 


The 


Mr session to-night? 


Mr. 


WEBB. In 
journ. 
rhe 


inutes pn. 


ove, that the House d 


Speaker, 


motion was agreed to; accordingly (at 4 o'clock and 55 
in.) the House adjourned until te-morrow, Wed 
May 27, 1914, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 
' Rule XXIV, a letter from the Se 
submitting resolution relative to the acquirt 


Under 


clause 2 of 


Treasury, 


No. OHO), 


was taken from the Speaker's tab 
Comunittee on Public Buildings and Groun 


1 hie 
ea to the 


ordered to be printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AN 
RESOLUTIONS. 


of Rule XIII, private bills and res 


I) 


Under 


were severally reported from committees, delivered to the 
and ré¢ 


f 


ferred to the Committee of the Whole House, as fo 
DILLON, from the Committee on Claims, to wl 
the bill (H. R. 18) for payment to the Chicas 
ukee & St. Paul Railway Co. the $4,583.67 impropet 
1 under the aet of August 1909, reported the san 
ecompanied by a report I 


Mr. 


(No, 714), wh 
ll and report were referred to the Private Calendar 
Mr. METZ, from the Committee on Claims, to which 
rred the bill (H. R. 4630) for the relief of Fred A. FE 


| reported the same with an amendment, accompanied by a 
(No. 715) 


ite Calendar. 


which said bill and report were referred to 


Mr. POU. from the Committee on Claims, to which w 
bill (H. R. 1518) for the relief of Robert ‘1 


] he 
rect cli 
) 


716), which said bill and report were referred to | 
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CHANGE OF REFERENCE. | By Mr. ALLEN: A bill (H. R. 16838) granting a pension to 
tnder clause 2 of Rule XXII, committees were discharged | Lawrence H. Chard; to the Committee on Pens 
e . ° : : e . ‘ iil > eQ90 ors ivpar « ty : 
the consideration of the following bills, which were re- | _ Also, a bill CH. R. 16839) granting an incre \se of pension to 
red as follows: | Lydia Hawkins; to the Committee on Invalid Pensions 
\ bill (H. R. 7176) granting a pension to Mary Colby; Com- | By Mr. ASHBI OK: A bill (H. R. 16840) grantin« a pension 
mittee on Invalid Pensions discharged, and referred to the | to William Welsh ; to the Committee on Pension 
Committee on Pensions. | By Mr. BAILEY: A bill (H. R. 16841) for the relief of the 
\ bill (H. R. 14787) granting a pension to John Murphy; | Widow of Samuel Walter; to the Committee on Military Affairs. 
Committee on Invalid Pensions discharged, and referred to the | _ ?Y Mr. BAKER: A bill (H. R. 16842) granting a pension to 
Committee on Pensions. } Sarah EF. Jauss; to the Committee on Invalid Pensions. 
\ bill CH. R. 16143) to correct the military record of T. Abram | ,. By atr. BELL of California: A bill (H. KR. 16843) for the re- 
Hetrick; Committee on Invalid Pensions discharged, and re- | [lef of Robert H. Lee; to the Committee on Claims 
ed to the Committee on Military Affairs. | Also, a bill (H. R. 16844) for the relief of J. Nelson Nevius; 
\ bill CH. R. 16400) granting an increase of pension to Walter | the ( ommittee on Claims. is 
Haldeman; Committee on Invalid Pensions discharged, and re- | By Mr. Be OHER : A bill (i. R. 16845) granting an increase 
f | to the Committee on Pensions. of pension to Catherine Lambelin; to the Committee on Invalid 


Pensions. 
| By Mr. BORLAND: A bill (H. R. 16846) granting an in- 
PUBLIC BILLS. RESOLUTIONS, AND MEMORIALS. | crease of pension to Mary Storrs; to the Committee on Invalid 


| Pensions 
der clause 3 tule XXII, bills, resolutions, a morials ’ , ‘ 
Under clanes 5.68 Rite AAA i Ris SN UNS, SRE MONOEIAIS) ae ase BURGESS: A bill’ (H. RB. 16847) for the relief of 


; ntroduced and severally referred as follows: | Charles W. H . ; ; 
By Mr. GRINBIN: A bill: (H.R. 16896); for erecting-a suit- |“ Roe Donovan: © Ltn CED eden uitary Affairs 

: memorial to Timothy O'Meara; to the Commitiee on the | .)) “T- NOVAN: A dill (EH. KR. 16548) granting an increase 

| of pension to Rhuamah Vincent; to the Committee on Invalid 


ry 
By Mr. LINTHICUM: A bill (H. R. 16827) providing for the | Pensions. 
priation of a sum of money for the erection at Fort Me- ty Mr. FITZGERALD: A bill (H. R. 16819) for the relief of 
enry, Baltimore, Md., of a monument to Francis Scott Key | John Reinhart; to the Committee on Claims. 
| the soldiers and sailors who participated in the Battle of | A!So, a bill (H. R. 16850) to remove the charge of desertion 
h Point and the defense of Fort McHenry in the War of | #¢ainst Charles A. Lester; to the Committee on Military Affairs. 
S12: to the Committee on Appropriations. | By Mr. FITZHENRY : A bill (H. R. 16851) granting an in- 
Ry Mr. METZ: A bill CH. R. 16828) for the issuance of a | crease of pension to Michael Morris; to the Committee on In- 
‘ commemorative of the opening of the Panama Canal and | V@lid Pensions. 
centenary of peace; to the Committee on Coinage,| By Mr. FRANCIS: A bill (H. R. 16852) for the relief of 
Weichts. and Measures. | George E. O'Neal; to the Committee on Milit iry Affai 
By Mr. THACHER: A bill (H. R. 16820) to provide for en-| _ By Mr. STEVENS of Minnesota : A bill (H. It. 16853) for the 
larging the site for the United States building at Piymouth, | Telief of Abner M. and R. A. Darling; to the Committee on War 


: fo the Committee on Public Buildings and Grounds. Claims, 





By Mr. STEPHENS of Texas: A bill (H. R. 16830) to author-| By Mr. FRANCIS: A bill (H. R. 16854) granting a pension 
ize the Secretary of the Interior to lease allotments and tribal | to Martha H. Young; to the Committee on Invalid Pensions 
in the Lac du Flambeau Indian Reservation, Wis.. for | Also, a bill (H. R. 16855) granting an increase of pension to 
residence and business purposes; to the Committee on Indian | Alfred T. Johnson; to the Committee on Pensions. 
Affairs, By Mr. FRENCH: A bill (H. R. 16856) granting a pension 
By Mr. CLARK of Missouri: A bill (H. R. 16831) authorizing | to Richard R. Bailey; to the Committee on Pensions 
the Secretary of War to donate to the city of Elsberry, in the| By Mr. KAHN: A bill (H. R. 16857) granting a pension to 
county of Lincoln and State of Missouri, two bronze or brass | Mary J. Torney; to the Committee on Pensions. 
cannon or fieldpieces, with their carriages; to the Committee on| By Mr. KIESS of Pennsylvania: A bill (Hl. R. 16858) for the 
Military Affairs. relief of John A. Odell; to the Committee on Military Affairs 
By Mr. BULKLEY: A bill (H. R. 16832) to provide for the}, By Mr. NEELY of West Virginia: A bill (H. R. 16859) for 
§ of a portion of the United States Marine Hospital Reser- the relief of William P. McKinley; to the Committee on Mi 
vation at Cleveland, Ohio; to the Committee on Public Buildings | fairs. 
Grounds. Also, a bill (H. R. 16860) for the relief of the heirs of Benja- 
By Mr. STAFFORD: A bill (H. R. 16833) to authorize the | min F. Shuttleworth and Notley A. Shuttleworth; to the Com- 
erection of a building for life-saving purposes at Milwaukee, | mittee on War Claims. 
Wis.; to the Committee on Public Buildings and Grounds. | By Mr. O’HAIR: A bill (H. R. 16861) granting a pension to 
hy Mr. O'SHAUNESSY: A bill (H. R. 16834) to reimburse | Michael E. McGrath; to the Committee on Invalid Pensious. 
certain lobstermen for destruction of lobster traps and the esti-| Also, a bill (H. R. 16862) granting a pension to Richard LI. 


| loss of each season’s catch, by United States naval vessels Welch; to the Committee on Invalid Pensions. 
Block Island, R. I., during the naval maneuvers of 1912 and By Mr. PETERS of Maine: A bill (H. R. 16868) granting a 
; to the Committee on Claims. | pension to Theedore J. McNally; to the Committee on Pensions. 
By Mr. HELVERING: A bill (H. R. 16835) authorizing the| By Mr. RUCKER: A bill (H. R. 16864) for the relief of 
tary of War to donate to the city of Blue Rapids, Kans., Nathan McDaneld;: to the Committee on Military Affairs 
nnon or fleldpieces; to the Committee on Military Affairs.| Also, a bill (H. R. 16865) granting an increase of pension to 
by Mr. HOBSON: A bill (H. R. 16836) to promote the effi- Julius F. Rodgers; to the Committee on Invalid Pensions 
of the United States Marine Band; to the Committee on} Also, a bill (H. R. 16866) granting an increase of pension to 
X \ffairs. Marion MacDonald; to the Committee on Invalid Pensions, 
iy Mr. ESCH: Joint resolution (H. J. Res. 271) authorizing By Mr. SHERWOOD: A bill (H.R. 16867) granting an in- 
sident to appoint delegates to attend the Ninth Interna- | crease of pension to Alfred Foreman; to the Committee on In- 
| Congress of the World’s Purity Federation to be held in | valid Pensions. 
t ty of San Francisco, State of California, July 18 to 24, By Mr. TAGGART: A bill (H. R. 1686S) granting an increase 
vl; to the Committee on Foreign Affairs. | of pension to Samuel L. Fox; to the Committee on Invalid Pen 
Mr. GERRY: Memorial of the General Assembly of Rhode | sions. 





: . favoring Senate bill 2337, Sixty-third Congress, to create| Also, a bill (H. R. 16869) granting an increase of pension to 
; t guard; to the Committee on Interstate and Foreign Com- | Jane Larnay; to the Committee on Invalid Pensions. 

: Also, a bill (H. R. 16870) granting an increase of yj 1 to 

| Maria H. Redfield: to the Committee on Invalid Pens 

> > AVEVER . ‘ = anit _ By Mr. TEN EYCK: A bill (H. R. 16871) granting sion 
PRIVATE BILLS AND RESOLUTIONS. | to Abby L. Simpson; to the Committee on Invalid IP 

Under clause 1 of Rule XXII. private bills and resolutions | Also, a bill (H. R. 16872) for the relief of Pa Weidiian; to 

v itroduced and severally referred as follows: the Committee on Military Affairs. 
Mr. ADAMSON (by request): A bill (H. R. 16837) for the By Mr. TOWNER: A bill (CH. R. 16873) ¢ ting an increase 
of James J. Coalson; to the Committee on Military Af- | of pension to Hezekiah Turner; to the Coumuiitee on ly lid 


| Pensions. 


LI——584 
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PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk 2nd referred as follows: 

By the SPEAKER (by request): Memorial of the Women's 
General Missionary Society of the United Presbyterian Church 
of North America, favoring national prohibition; to the Com- 
mittee on Rules. 


Also (by request), 


resolutions from certain citizens of Mc- 
Grawville, N. Y.; eee a a: New London, Pa.; Clear- 
field, Pa.; Ambler, Pa.; St. Petersburg, Pa.; Parkersburg, W. Va.; 
Tniontown, Pa.; eee ‘eae and Belle Vernon, Pa.. protest- 
ing against the practice of polygamy in the United States; to 
the Committee on the Judiciary. 

Also (by request), 31 protests against national prohibition 
from certzin citizens of Audrvin and Warren Counties, of the | 
State of Missouri; to the Committee on Rules. 

By Mr. AINEY: Protest of Local No. 355, Cigar Ma 
ternational Union of America, Honesdale, Pa., against 
constitutional prohibition amendment; to the Committee 
Rules. 

Also, petition of 25 citizens of Preston, 
prohibition ; to the Committee on Rules. 

By Mr. AVIS: Petition of the Efficiency League of Cabin 
Creek, W. Va., favoring Federal intervention in Celorado strike 
situation; to the Committee on Ways and Means. 

By Mr. BAILEY (by request): Petitions of various churches, 
representing 2.701 citizens of Tyrone, Pa., favoring national 
prohibition: to the Committee on Rules. 

Also. petition of the Pennsylvania Retail Jewelers’ Associa- 
tion, favoring Owen-Goeke bill, to eliminate time guaranty in 
gold-filled watchcases; to the Committee on Interstate and For- 
eign Commerce. 

$y Mr. BAKER: Petition of various business men of New 
Jersey, favoring House bill 5308, to tax muil-order houses; to 
the Committee on Wiys and Means. 

Also, petition of sundry citizens of Atlantic City, 
national prohibition; to the Committee on Rules. 

By Mr. BELL of California: Petition of the Convention of 
the Diocese of Los Angeles (Cal.) Protes tant Episcopal Church. 
favoring an increase of Army and Navy chaplains; to the Com- 
mittee on Military Affairs. 
petition of Mrs. A. G. 
the North Pasadena (Cal.) Methodist Church, favoring national 
prohibition; to the Committee on Rules. 

Also, petition of August F. Lang and 4 other citizens of Los 
Angeles, Cal. protesting against national prohibition; to the 
Committee on Rules. 

Also, petition of sundry citizens of Glendora, Cal., protesting 
agninst the passage of the Sunday-observance bill; to the Com- 
n.ittee on the District of Columbia. 
memorial of the City Council of Richmond. Cal., favor- 
ing the construction of a suspension bridge across San Fran- 
cisco Bay; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BROWN of New York: 
the first congressional district of New York, 
prohibition; to the Committee on Rules. 

sy Mr. CALDER: Petitions of 377 citizens of the sixth New 
York congressionz! district, against national prohibition; to the 
Conimittee on Rules. 

Also, petition of che American Thrend Co., of New 
against bill to prohibit importation of Egyptian cotton; 
Committee on Ways and Menns. 

Py Mr. COOPER: Petitions of sundry citizens of Racine, 
Kenosha, Burlington. and Monches, all in the State of Wisconsin, 
against national prohibition: to the Committee on Rules. 

Also, petition of sundry citizens of Beloit. Wis.. favoring 


kers’ In- 
national 
on 


Pa., favoring national 


N. J., against 


Also, 


Also, 


York, 
to the 


House bill 12928. to amend postal laws; to the Committee on the 


Post Office and Post Roads. 

Also, petition of the Catholic Woman's Club, 
favoring wonmmn's suffrnge; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Beloit, Wis.. against 
Sabbath-observance b.1l; 
Columbia. 

Also, petition of Cigar Makers’ 
Wis., and Kenosha County L 
aguipst national prohibition ; 

By Mr. CURRY: 
California district, 
price bill; 
merce. 


of Racine. Wis., 


Union No. 304, of Racine, 
‘herty League, of Wisconsin, 
to the Committee on Rules. 

favor of House bill 13: the 


in 05. 


Also, petition of Steckton Printing Pressmen’s Union. No. 132, 


of Stockton, Cal., in favor of the Bartlett-Bacon anti-injunction 
bill; to the Committee on the Judiciary. 


tice and 350 other members of 


Petition of sundry citizens of 
aguinst national | 


to the Committee on the District of 


Petitions of 9 drug companies of the third 
Stevens 
to the Committee on Interstate and Foreign Com- 


{ 


| 
| 


| 
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By Mr. DALE: Petition of the New York State Society of 
San Diego, Cal. favoring passnge of the Kettner bill (H. R. 
15732), relative to participation of the United States in the 
Panama Exposition; to the Committee on Industrial Arts and 
Expositions. 
petitions of Philip King end others, of Brooklyn, 
protesting against national prohibition; 
Rules. 
iy 
others, 


Also, 


a) oe 
to the Committee on 


Mr. DAVENPORT: Petition of Charles L. Fildes and 
of Tulsa, Okla., protesting against national prohibition ; 
to the Committee on Rules. 

By Mr. DONOVAN: Petitions of sundry citizens of Connecti 
per against national prehibition; to the Committee on Rules 

By Mr. DYER: Petition of Anselmo Beffa, John G. Canepa, 
Anten Masecazinni, William Pelkus, Charl H. Whitley, Wil- 
liam B. Huggins, Festus J. Wade, E. Dunn, M. Lacey, Fred 
Roettler, Wa'ter Tirre, Fritz Zabrada, the St. Louis Stewardy’ 
Club, Her ae ihlman, William Peche, M. Steffan, Julius Peter- 
sen. Gus. F. Moeller, Charles L. Hogen, George T. 
Charles MeGarves, Char ‘les Kuechan, Pizzardy 
Radisone, end Louis Guyot, against prohibition; 
mittee on Rules. 

By Mr. FESS: Petition of Ohio Congrers of Mothers, of 
Cleveland, Ohio, favoring Federal censorship of motion pictures; 
to the Committee on Education. 

Also, petition of various business men of Hillsboro, 
favoring bill to tax mail-order houses; 
Wovys and Merns. 

By Mr. FRENCH: Petitions of sundry citizens of Bonners 
Ferry, Copeland. and Lenin. »ll in the State of Idaho. favoring 
the passage of House bill 7826, the Sebb«th-observance bill: to 
the Committee on the District of Columbin. 

Also, petition of sundry citizens of Lenia, 
House bill 12928. to amend postal laws; 
Post Office and Post Ronds, 

Also, petition of sundry citizens of Idaho, protesting against 
the Sunday-observance law; to the Committee on the District 
of Columbia, 

Also, petition of sundry citizens of Idaho. favoring the passize 
of House bill 12928, to amend the postal and civil-service laws; 
to the Committee on the Post Office and Post Ronds. 

Ry Mr. GERRY: Petitions of the National American Woman 
Suffrage Association, Bradford, R. L, urging the passige of 
legislation providing for equal suffrage; to the Committee on 
the Judiciary. 

Also, petitions of Daniel McCarthy, of Pawtucket, R. 1: 
George Mack, Charlies J. Kramer, Rudolf Reininger, Adam 
Molter, Franz Balletshofer, Max Hirsch, Dan Myers, George W. 
Chamberlain, Thomas W. Shaw. George 8. Hanlin, Patri k 
Hanrahan, Jobn Mullaney, E. E. Gardiner, Patrick J. Me- 
Nulty, James Egan, Michael Boske, J. J. Killian, J. A. David- 
son, Jobn Sebmidt, Richard H. Fenner, George A. Woelfel. J. L. 
Linn, William G. Bertsch, Melshior Buck. Gotthard Wemmer, 
| Christof Hurm. Andrew Goeckel, Luke J. Killian, Miche! J. 
| Kelly, J. J. Killian, Flavel Patterson. Edmund Baureke!, Wil- 
linm Seheilien, Henry Christmann, and John E. Crothers, all 
of Cransto., R. I.; A. F. Lutz, Thomas O'Brien. Jacob Cordier, 
Mieczyslaw Luezkiewicz, Emil R. Schmidt, Paul F. S: binidt 
Louis Wetzstein, John Schmidt, Ludwig W. Wolpert, A. J. 
Murz, August Kosching, J. T. Boylan, F. H. Bartles, Patrick 
O'Shea, Willinm Coburn, Patrick O'Rourke, Patrick J. Mur- 
tagh, P. J. Skeffington. James Marr. Richard J. Walsh. os 
Lawton, Patrick Gannon, John Finneran, Peter Me Mahon 
Michuel O'Connell, John Hanley, John McKenna, John R wers, 
John Shaunon, Peter Farrell. Timothy Sullivan, Frank RK. 
Whiteley, Granville S. Standish, Cigar Makers’ Union No. 19, 
United Brewery Workmen No. 166, Jacob Wirth & Co. (Ine.), 
Thomas Collins, F. J. Parrell, Gustave H. Keehn, William Gil- 
hooly, Charles A. Oppermann, M. J. Ryan, Albert Roberts, 
Michael J. Ward, Fred Burke. John English, John MeGetrick, 
Peter Connell, Louis MeGowan, Edw. J. MeBride. P:arick J. 
O'Neill, Thomas Kane, Owen Kelley, I. WH. Logan, Peter J. 
Mulvey, J. J. Connelly. Thomas Leyden, Aime Christen, Lester 
Campbell, R. Hammersehmidt, Michael Fallon, Edw. Dot 
nelly, Joseph F. Hawkins. John Reynolds, Arthur R Rob ree, 
Matbew J. MeCormick, Peter Burns, F. E. Mullins, Nelson F. 
Robarge, J. F. Waag, Paul Kaleen, P. J. Mattimoe, James 
Senehan, Luke Nerney. Edw. J. Koone, Edw. Flynn, Patrick 
Donigan, Julius Kinski, Edw. J. Reynolds, T. FP. Dailey. Dan 
iel J. Tracey, Daniel O'Neil, Thomas O'Donnell, James Mc 
Hoyt, Thomas Lang, Edw. Gilbride, Job. Malone, Thonts 
Gilmartin, George H. Frazier, Thomas E. Millett. 1. Wil 
Sykes, Eugene M. Gauch, Ignatz Sbarke, A. E enrere. Wil 

Joseph Lovett, Willism Finer, 


liam Eek, Leo Mitschke, 
Frank Bogart, Dennis Wrenn, John Mynes, Patrick J. Rei lly, 


ry 
Matthews, 
Bros., Steve 
to the Com- 


Ohio, 
to the Committee on 


Idaho, favoring 
to the Committee on the 
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Charlies M. Ward, Thomas Mullaney, Mace menial | Also, petition of the Brokaw Methodist Episcopal Church, 


\Lu 


wy A. Burger, George J. Gracie, Charles H. Drane, Michael 
lligan, John J. McGee, William Knowles, Patrick J. Brennan, 


in F. Dovey, Thomas Hinneran, Edw. Maguire, Patrick Bren- 


nan, Fred B. Withey, H. H.. Hawkins, William J. Skeflfington, 


Jol 
The 
R 

Fal 
Til 


Mi 


mas S. Robarge, W. N. Leary, Martin Croke, William 
kert, Patrick H. Broderick, James F. Feeney, Domenich 
ion, Farrell O’Rourke, James McMangus, John I. Maguire, 


nothy Murphy, Michael Fogarty, John Tuttle, Dan F. Lovett, 


‘hael G. Parker, George E. Callahan, James P. Else, Wil- 
I’. Collins, Thomas F. Conway, J. J. Collins, James J. 


O'Neil. John Cavanaugh, J. E. Carney, Michael W. Hawkins, 


Conway, 


P. Conway, William §8. Conway, T. E. Conway, Thomas P. 
Peter Dolan, James J. Caffrey, George Davidson, 


| 
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of Kaukauna, Wis., against polygamy in the United States; 
the Committee on the Judiciary. 

By Mr. LANGHAM: Memorial of Branch No. 120, Glass Blo 
ers’ Association of the United States, of Clarion, Pa., protesti 


against national prohibition; to the Committee on Rules. 


Also, petition of the Woman's Christian Temperance Uni 


of Knox, Pa., favoring national prohibition; to the Commit 
on Rules. 


7 


to 


w- 


ne 
> 


mn 


By Mr. LEE of Pennsylvania: Petition of the Pennsylvania 
Manufacturers’ Association, favoring passage of House bill 1933, 
the convict-labor bill; to the Committee on Labor. 

Also, petition of the Pennsylvania Retail Jewelers’ Associa- 
tion, favoring the passage of the Owen-Goeke bill, relative to 
guaranty on gold-filled watchcases; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of sundry citizens of Mahanoy City, Pa., favor 
ing national prohibition; to the Committee on Rules. 

By Mr. LEVY: Petitions of the Davenport (Iowa) Malt & 
Grain Co.; of the Hotel Association of New York City; of the 
Manufacturers and Dealers’ League of New York: of the Cresta 
Blanca Wine Co., of New York City; of the Sonoma Wine & 
srandy Co., of Brooklyn, N. Y.; and sundry citizens of New 
York City, protesting against national prohibition; to the Com- 
mittee on Rules. 

| Also, petition of Barber, Watson & Gibbony, of New York 

| City, asking that the public-utility holding companies | 

| cepted from the holding-company provision of the Clay 

| bill; to the Committee on the Judiciary. 

| Also, petition of the Philadelphia Board of Trade ing 
against House bill 15657, relative to discrimination in prices; 
to the Committee on Interstate and Foreign Commerce 

Also, petition of the tariff reform committee of the Reform 
| Club, favoring repeal of canal-tolls exemption; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Forty-second Street Association of 

| New York City, protesting against passage o- Senate bill 4941, 
| relative to moving-picture films; to the Committee on HEduca- 
| tion. 
Also, memorial of a mass meeting of independent retail mer- 
| chants of New York City, favoring passage of House bill 13305, 
| the standard-price bill; to the Committee on Interstate and Fo 
eign Commerce. 
| Also, petition of the National Association of Vicksburg Veter 
| ans, relative to reunion of Confederate and Civil War veterans 
| at Vicksburg, Miss.; to the Committee on Military Affairs. 
| By Mr. LEWIS of Pennsylvania: Petition of Pennsylvania 
| Retail Jewelers’ Association, of Pittsburgh, Pa., favoring pas 
| sage of the Owen-Goeke bill to eliminate time guaranty on gold 
| filled cases; to the Committee on Interstate and Foreign Com 
| merce, 
| By Mr. LIEB: Petitions of A. J. Haney, Clarence B! 
| Osear Korff, A. T. Kaiser, T. C. Summers, Raymond Summers, 
| John Howe, Leslie Bell, Louie Kollinsky, A. J. Williamson, J. H. 
Baker, James Wilson, W. Ash, C. L. Heck, Eugene Kelley, John 
| B. Ma Mill, S. Gillick, Al Brust, D. Oliver, R. L. Gambill, Tom 
| Wright, John Heisman, Alonzo Rooney, J. F. Loebs, J. F. Rim- 
| hard, L. R. Capps, E. L. Crowder, Elva Miller, 1 Sim lor- 
ler, all of Evansville, Boonville, and Newburg, in the State of 
| Indiana, protesting against national prohibition; to the nm 
mittee on Rules. 
| By Mr. LONERGAN: Petitions of Frank Thom ew 
| Britain, Conn., and others, protesting against national prohibi 
| tion; to the Committee on Rules. 
ty Mr. McANDREWS: Memorial of executive committee of 
| the United Societies for Local Self-Government of Chicago, I. 
protesting against national prohibition; to the Committee on 
Rules. 
| Also, petition of various business men of La Grange, III! 
favoring passage of House bill 53808, relative to taxing mai 
order houses; to the Committee on Ways and Means. 
| Also, petition of the Board of Commissioners of Cook County, 
| Tll., favoring passage of House bill 1573, relative to funds for 
| half-century anniversary of negro freedom; to the Com 
on Appropriations. 

By Mr. MAHER: Petitions of Andrew Koller and others of 
srooklyn, N. Y., protesting against national prohibit the 
Committee on Rules 

By Mr. MARTIN: Petitions of sundry citizens of Sonth 
Dakota, the Congregational Churches of South Dakota, and the 
Zion Evangelical Church, of Aberdeen, S. Dak., favori na- 


Timothy Sullivan, Thomas J. Dwyer, William H. Kolin, Owen 
P. Kelley, and Andrew J. Schultheiss, all of Providence, R. L., 
protesting against the passage of legislation providing for na- 
tional prohibition; also petitions of 10 residents of Foster, 4 
residents of Coventry, 22 residents of Scituate, and D. Alva 
Crandall, of Westerly, all in the State of Rhode Island, urging 
the passage of legislation providing for national prohibition; to 
t Committee on Rules. 
By Mr. GRAHAM of Pennsylvania: Petition of the Philadel- 
} Board of Trade, protesting against passage of House bill 
57, relative to discrimination in prices; to the Committee on | 
» Judiciary. 
petition of the Pennsylvania Manufacturers’ Association, 
ring passage of House bill 1933, the convict-labor bill; to 
Committee on Labor. 
Mr. GREGG: Petitions of sundry citizens of the seventh 
congressional district, against national prohibition; tw 
Committee on Rules. 

Mr. GRIEST: Protests of Scott W. Applebach, T. R. 
Lyneb, Theo. F. Sheaffer, Norman Taylor, William B. Troast, 
\ m F. Troast, all of Lancaster, Pa., against the adoption | 
tional constitutional prohibition amendment; to the Com- 

» on Rules. 

\lso, petition of the Philadelphia Yearly Meeting of Friends, | 
ng national prohibition; to the Committee on Rules. 
\lso, memorial of Dr. Baer, Mrs. Theresa W. Hilsman, Mrs. 
I.. M. B. Mitchell, Dr. Anna Sharpless, Mrs. Harry Lowenberg, 
nen of meetings held in Philadelphia, Pa., urging the pas- | 
f the Bristow-Mondell resolution relative to enfranchising 
en: to the Committee on Rules. 

by Mr. HART: Petition of sundry citizens of the sixth New | 

J congressional district, against national prohibition; to | 
mmittee on Rules. 

iy Mr. HELVERING: Petition of sundry citizens of Clay 
County, Kans., favoring national prohibition; to the Committee 

hy Mr. HOWELL: Petition of the Socialist Party of Tooele, 
Utah. suggesting certain legislation in regard to labor organiza- 
ti to the Committee on the Judiciary. 

iy Mr. IGOE: Protest of Mr. Festus J. Wade, president of | 
the Mercantile Trust Co., of St. Louis, Mo., against pending 
p tion and all similar measures; to the Committee on 
_.\lso, protests of H. Y. Schapir, William E. Schewe, E. B. 
Friel, Charles Biehl, John A. Boardman, B. H. Rubbelke, Peter 
M ‘tl, Andrew Mosconi, Otto G. Grahl, Charles Kammer- 
mi Robert D. Barsalaux, William Wahlbrink, Fred Baer, 
) Cunningham, John William Popp, Fred Peck, and 
. es Thompson, all of the eleventh congressional district of 

ssouri, protesting against pending prohibition resolutions and 

r measures; to the Committee on Rules. 

; resolutions adopted by the St. Louis Stewards’ Club, 
ag pending prohibition and all similar measures; to the | 
\ ttee on Rules. 

by Mr. KELLY of Pennsylvania: Petition of 207 citizens of 
N port, Pa., and 2,100 citizens of Wilkinsburg, Pa., favor- 

~ uitional prohibition ; to the Committee on Rules. 

by Mr. KENNEDY of Rhode Island: Petitions of John Duffy, 
or Pawtucket, R. L, and John and Daniel Sullivan, of Provi- 
ue R. L, protesting against national prohibition; to the 
C ttee on Rules. 

by Mr. KINDEL: Petitions of sundry citizens of Colorado, | 
a a national prohibition; to the Committee on Rules. 
a. Mr. KONOP: Petitions of sundry citizens of Luxemburg, 
) 0 Falls, Green Bay, and Casco, all in the State of Wis- 
c » 4gainst national prohibition; to the Committee on Rules. 
vr) y, Detitions of 35 citizens and the official board of the 


‘odist Episcopal Church, Kaukauna, Wis., favoring national 
‘ition; to the Committee on Rules. 





tional prohibition; to the Committee on Ru 


3y Mr. MOORE: Memorial of the Board of Trade of Phila 
i} 


delphia, Pa., favoring acquisition by the United States Gove 


‘Tn- 
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ment of the Chesapeake & Delaware Canal; to the Committee 





Rivers and Harbors. 
Also, petition of the Pennsylvania Retail Jewelers’ Associa- 
tion, favoring Owen-Goeke bill to eliminate time guaranty on 
gold-filled watcheases; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the Pennsylvania Manufacturers’ Associa- 
tion, favoring House bill 1983. providing for branding of convict- 
mide to the Committee on Labor. 

By Mr. NEELY of West Virginia: Petition of the Methodist 
Episcopal Church of Mannington, W. Va., favoring national pro- 
hibition; to the Committee on Rules. 

By Mr. NELSON: Petitions of 29 citizens of Fennimore, 25 
citizens of Yuba, 10 citizens of Boscobel and Cassville, and 3 
citizens of Dane County, al) in the State of Wisconsin, against 
national prohibition; to the Committee on Rules. 

By Mr. J. I. NOLAN: Petitions of Mrs. Alice M. Martinsen 
and 33 other women voters, William J. Gallagher and 22 other 
citizens, Lewis O'Connor and 46 other citizens, E. J. Dunn and 
28 other citizens, D. J. Fitzgerald and 3816 other citizens. C. D. 
Dickey and 49 otber citizens, Edward J. Warnecke and 30 other 
citizens, and Frank E. Plate and 40 other citizens, all of San 
Francisco, Cal., against the passage of the Hobson Nation- 
wide prohibition resolution; to the Committee on Rules. 

Ry Mr. O'LEARY: Petition of the Manufacturers and Dealers’ 
League and sundry citizens of New York City, the Retail Liquor 
Dealers’ Association of the Borough of Queens, Flushing. N. Y., 
and 241 voters of the second New York congressiona! district. 
and the Driscoll Hotel, of Washington, D. C., protesting against 
national prohibition; to the Committee on Rules. 

Also, petitions of various voters of the second congressional 
district of New York, protesting against national prohibition; to 
the Committee on Rules 

Also. petition of Manhem Lodge, No. 110, Independent Order 
of Odd Fellows, favoring passage of bill for memorial to John 
Ericsson; to the Committee on the Library. 

Also, petition of sundry citizens of Long Island, N. Y.. and 
the Queens and Nassau Sunday School Association, of the State 
of New York, represented by 1,000 delegates at Flushing, N. Y., 
favoring nationa! prohibition; to the Committee on Rules. 

By Mr. O'SHAUNESSY: Petition of sundry citizens of Provi- 
dence, R. L, against national prohibition; to the Committee on 
Rules, 

Also, petition of sundry citizens of Providence, R. I., favor- 
ing nationn! prohibition; to the Committee on Rules. 

Also, petition of the Scandinavian Independent Progressive 
League of Greater New York, favoring memorial to John Erics- 
son; to the Committee on the Library. 

By Mr. PETERS of Maine: Petition of 18 citizens of Maine, 
against national prohibition; to the Committee on Rules. 

Also, petition of sundry citizens of Belfast, Me., favoring 
national prohibition: to the Committee on Rules. 

By Mr. PLATT: Petition of 400 voters of the twenty-sixth 
New York congressional district, against passage of Hobson- 
Sheppard-Works resolutions: te the Committee on Rules. 

Also, petition of sundry citizen: of Poughkeepsie, N. Y., favor- 
ing Federal censorship of motion pictures; to the Committee 
on Education 

3y Mr. RAKER: Resolutions of the San Francisco Retail 
Cigar Dealers’ Associntion, of San Francisco, Cal., favoring 
House bill 13805. the Stevens price bill; to the Committee on 
Interstate and Foreign Commerce. 

Also, letter from Coffin. Redington Co., of San Francisco. 
Cal., favoring House bill 13305, the Stevens price bill; to the 
Committee on Interstate and Foreign Commerce. 

Also, resolutions of the Chamber of Commerce of Red Binff. 
Cal., favoring the Newlands river-regulation bill; to the Com- 
mittee on Rivers and Harbors. 

Also, resolutions of the city council of Richmond, Cal., favor- 
ing Senate bill 3677, providing for the granting of right-of-way 
privileges to Allen C. Rush to construct a suspension bridge 
across San Francisco Bay; to the Committee on Rivers and 
Harbors. 

By Mr. REED: Petitions of John J. Coyne, secretary of the 
New Hampshire Federation of Labor; Joseph Sacco, of Ports- 
mouth; Honore Girard. of Strafford; W. A. MacLean. of Center 
Harbor. all of New Hampshire; and Louis N. Hammerling, 
president American Association of Foreign Language News- 
papers (Inc.), of New York City, opposing national prohibition 
of the liquor traffic; to the Committee on Rules. 

Also, petitions of Elmer B. Osgood and 75 others, of the town 
of Boscnwen; G. C. Waterman and 24 others, of Laconia; 


on 


goods ° 


Charles Follett and 6 others, of Laconia; Mrs. Henry B. Copp. 
of Derry; and Rev. Henry B. Copp, of Londonderry, ali in the 
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May 26, 
State of New Hampshire, favoring national prohibition of the 
liquor trafiic; to the Committee on Rules, 

By Mr. SLOAN: Petition of various voters of Fillmore County 
Nebr., favoring national probibition ; to the Committee on Rules’ 
By Mr. SMITH of New York: Petition of the Buffalo (N. Y.) 
District Epworth League, favoring national prohibition; to the 
Committee on Rules. 

By Mr. STEENERSON: Petitions of Ole Nyphus and 25 other 
citizens of Thief River Falls and sundry citizens of Littl fork 
und Roosevelt, all in the State of Minnesota, favoring nations| 
prohibition; to the Committee en Rules. 

By Mr. STEPHENS of California: Petition of the Santa 
Monica Bay Chamber of Commerce, of Ocean Lark, Cal. and 
sulmiry citizens of Los Angeles, Cal., protesting against nations] 
prohibition; to the Committee on Rules. 

Also, memoria! of the Common Council of the city of River- 
side, Cal., favoring the passage of the Hamill bill, relative to 
retirement of Government employees; to the Committee ou 
Reform in the Civil Service. 

Also. petition of Mrs. Anna Shaw Yates, of Hollywood, Cai., 
protesting against apy change in the American flag; to the 
Committee on the Judiciary. 

Also, memorial of the San Francisco Chamber of Commerce, 
protesting against passage of the Newlands bill, relating to flood 
control; to the Committee on Rivers and Harbors. 

By Mr. TALCOTT of New York: Petitions of 1,015 voters of 
the thirty-third congressional district of New York, protesting 
against national prohibition; to the Committee on Rules, 

By Mr. TEN EYCK (by request): Petitions signed by 5.500 
constituents of the twenty-eighth congression:! district of New 
York, protesting against the passage of the act for probibition of 
the manufacture and sale of alcoholic beverages in the United 
States; to the Committee on Rules. 

ty Mr. TOWNER: Petitions of citizens of Moulton, Exline, 
and Mystic. all in the State of Iowa, favoring the enactment of 
national constitutional prohibition amendment; to the Com- 
mittee on Rules. 

By Mr. WINGO: Petition of sundry citizens of the State of 
Arkansas, protesting against national prohibition; to the Com- 
mittee on Rules. 

Also, petition of sundry citizens of the State of Arkansas, 
favoring passage of bill to amend the postal and civil-service 
laws; to the Committee on the Post Office and Post Roads. 





SENATE. 
Wepnespay, May 27, 1914. 


The Senate met at 11 o'clock a. m.. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we look to Thee to inspire and to answer our 
prayer. We come to Thee with a heart-hunger that bas never 
been satisfied in all the gifts of Providence in this life. We 
come to Thee amid the unrest of life that hath found no abid- 
ing city. One by one we puss out into the great beyond, into 
the unseen which we believe to be eternal. Shadows lie athwart 
our pathway. We lift our hearts to Thee, the source of light 
and life and power. We thank Thee for the light that gleams 
along the pathway. We pray that Thou, amidst the encircling 
gloom, will lead us on, and when the shadows brevk may our 
eyes open to the light of an eternal day. For Christ’s sake. 
Amen. 

NAMING A PRESIDING OFFICER. 

The Secretary (James M. Baker) read the following com- 

munication : 


PRESIDENT PRO TEMPORD, UNITED STATES SENATE : 

Washington, May 2, 191. 
To the Senate: : 
Being temporarily absent from the Senate [I appoint Hon. GILB et M. 
Hirrcnucock, a Senator from the State of Nebraska, to perform (he duties 

of the Chair during my absence, 
JaMES P. CLARKE, 

President pro tempore. 
a 7". 
Mr. HITCHCOCK thereupon took the chair as Presiding 0% 
cer for the day. re 
The Journal of yesterday’s proceedings was read and approved. 

CALLING OF THE ROLL. 


Mr. BRYAN. Mr. President, I suggest the absence of a 
quorum. 


The PRESIDING OFFICER. The Secretary will call the roll, 


Asburst Burton Clark, Wyo, Johnson 
Brady Catron Crawford Jones 
Brandegee Chamberlain Culberson Kenyon 
Bristow chilton Gallinger Kern tlette 
Bryan Clapp Hitchcock La FPolle 
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Lane Paes Shively ee and Portland, in the State of Orezon; of Overpeck. Toledo, and 
Lodge ‘ittman Simmens ardaman Cenateeiadht. ott & ors Stee nace ae ro > Dae 
settee Pomevens Smith. Md. Weeks Cincinnati, all in the State of Ohio; of Stewart, Wyo.; of Bos- 
McLean Ransdell Smith, S.C. White ton, Mass.; of Washington, D. C.; of Winterhaven, F! of 
Martin, Va. Robinson Sterling Williams Winona Lake, Ind.; of Irvington, N. J.; of Fargo, N. Dak.: of 
Myers Root Sutherland Works Mount Vernon. &. Dak.: of Stevens Po t Wis: and of Ster 
Nelson Saulsbury Swanson - A 10n, * ak. > le ens olnt, IS. > na Oo, Sref?YT- 
O'Gorman Shafroth Thompson ling, Nebr., praying for the adoption of an amendment to the 
Pace Sheppard Thornton 


Constitution to prohibit polygamy, which were referred to the 
Mr. GALLINGER. I beg to announce that the senior Sena- | Committee on the Judiciary. 
tor from Utah [Mr. SmMoor] is absent from the city on public Mr. BRISTOW presented petitions of sundry citizens of 
business. Wellsville, Kans., praying for national prohibition, which were 
Mr. CLARK of Wyoming. My colleague (Mr. Warren] is | referred to the Committee on the Judiciary. 
nt on official business of the Senate. He also presented a petition of the Haviland Quarterly Meet- 
Mr. SHAFROTH. I desire to announce the unavoidable ab- | ing of Friends, at Coldwater, Kans., praying for the enactment 
£ e of my colleague [Mr. Tuomas], and to state that he is| Of legislation to provide nation»! censorship of motion pictures, 
paired with the senior Senator from New York [Mr. Root}. which was referred to the Committee on Education and Labor. 
Mr. KERN. I desire to announce the absence of the Senator Mr. WORKS presented memorials of sundry citizens of Cali- 
from Kentucky [Mr. James]. the senior Senator from New Jer- | fornia, remonstrating against national prohibition, which were 
sey [Mr. Martine], the senior Senator from North Carolina | referred to the Committee on the Judiciary. 
(Mr, OvzeRsMaN], and the junior Senator from Arizona [Mr. He also presented petitions of sundry citizens of Napa 
situ], who are attending the funeral of the late Senator | Boulder Creek, Watsonville. and of Orange County; of t] 


, 





con- 
Lradley. I desire also to announce the unavoidable abseuce of | gregation of the North Pasadena Methodist Church, of Pasadena, 
the Senator from Georgia LMr. SMITH }. These announcements all in the State of California, praying for national | rohibition, 
ll stand for the day. | which were referred to the Committee on the Judiciary 
ne 
pryTer} is absent on business of the Senate, and also that the | West Riverside School, of Riverside, Cal., praying fur the en- 
jnnior Senator from Michigan [Mr. TowNnseENp] is necessarily | actment of legislation looking to the preservation of the national 
absent from the Senate. 


forests, which was referred to the Committee on Agriculture 
and Forestry. 
Mr. CATRON presented memorials of sundry citizens of New 
. Ms be Mexico, remonstrating against national prohibition, which were 
MESSAGE FROM THE HOUSE, referred to the Committee on the Judiciary. 
A message from the House of Representatives. by D. K. Hemp- He also presented a petition of sundry citizens of Silver City, 
stend, its enrolling clerk, announced that the House had passed | n ; 


the PRESIDING OFFICER. Fifty-three Senators have an- 


Mr. JONES. 1 desire to state that my colleague [Mr. Potn- He also presented a petition of the pupils and teachers of 
| to their names. A quorum is present. 


: a uae : Mex., praying for national prohibition, which was referred - 
a joint resolution (H, J, Res. 264) authorizing the President to | t) the Committee on the Judiciary. 

accept an invitation to participate in the Sixth Internationa! Mr. NELSON presented petitions of sundry citizens of Motley, 
Cougress of Chambers of Commerce and Commercial and In- j 


dee meas ; , . . St. Paul. Winnebago. Minneapolis, Madison, Northome. Duluth, 
dustria! Associations, in which it requested the concurrence of | Long Lake, Grand Rapids, Fairfax, and Ogilvie, al! in the State 
the Senate. of Minnesota, praying for national! prohibition, which were re- 


INTERNATIONAL CONGRESS OF CHAMBERS OF COMMERCE. ferred to the Committee on the Judiciary. 


Mr. LODGE. I ask that the joint resolution just received He also presented memorials of sundry citizens of St. Pani, 
from the House be laid before the Senate and read at length. Minneapolis. Shakopee. and Duluth, all in the State of Minnesota, 


e joint resolution (H. J. Res. 264) authorizing the Presi- | Temonstrating against national prohibition, which were re- 


dent to accept an invitation to participate in the Sixth Inrer- | ferred to the Committee on the Judiciary. 
rational Congress of Chambers of Commerce and Commercial He also presented a petition of the Suffrage Association of 
and Industrial Associations was rend the first time by its title Duluth, Minn., praying for the adoption of an amendment to 
and the second time at length, as follows: the Constitution to grant the right of suffrage to women, which 
Resolved, ete., That the President be. and he is hereby, authorized to | ¥#8 referred to the Committee on the Judiciary. 
accept an invitation extended by the Government of the French Republic He also presented a petition of the German-American Central 
a ree eS Soe ee ee Gelegates in | Alliance, of St. Paul, Minn., praying for the enactment of legis- 
n 1] and Industrial Associations, to be held at Paris from the 8th to lation to grant pensiens to civil-service employees, which was 
the 10th of June, 194: Provided, That no appropriation shall be | referred to the Committee on Civil Service aud Retrenchment. 
granted for expenses ef delegates or for other expenses incurred in con- Mr. MYERS presented petitions of the Christian Endeavor 
Section With: Cigna eeer ene : : Society of the Presbyterian Church of Belgrade, of the Chris- 
PRESIDING OFFICER. The joint resolution will be tian Endeavor Society of the Presbyterian Chureh of Spring 
referred to the Committee on Foreign Relations. i 


: Hill, of the Christian Endeavor Seciety of the Christian Chureh 

Mr. LODGE. I am authorized by the Committee on. Foreign of Butte. of the Christian Endeavor Society of the Presbyterian 
R lations to report back favorably the joint resolution. Chureh of Cut Bank, of the Christian Endeaver Society of the 
fhe PRESIDING OFFICER. Does the Senator from Massa- Presbyterian Church of Polson, of the Christian Endeavor So- 
setts ask for its immediate consideration? ciety of the Congregational Church of Anita, of the Christian 
Mr. LODGE. I ask for its immediate consideration. The i 


Endeavor Society of the Christian Church of Chunce, of the 
congress meets the 10th of June, and action must be taken at | Christian Endeavor Society of the Christian Chureb of Ana- 
~— - eonda, of the Christinn Endeavor Society of the Christian 

the PRESIDING OFFICER. Is there objection to the re-| Church of Kalispell, and of the Christian Endeavor Society of 
quest of the Senator from Massachusetts? the Christian Church of Eureka, all in the State of Montana, 
There being no objection, the joint resolution was consid-| and of the Christian Endenvor Society of the Union Presby- 
ere] as in Committee of the Whole. terian Church, of Powell, Wyo., praying for the adoption of an 
‘he joint resolution was reported to the Senate without | ¢mendment to the Constitution to prohibit the mannfacture, 


lment, ordered to a third reading, read the third time, | sale, and importation of intoxicating beverages, which were 
and passed. 


referred to the Committee on the Judiciary. 
PETITIONS AND MEMORIALS. He also presented memorials of sundry citizens of Dillon 
The PRESIDING OFFICER presented petitions of sundry 


and Deer Lodge, in the State of Montana, remonstrating against 
tizens of Harrisburg, Whitehaven, Jamestown, Greenville, | the adoption of an amendment to the Constitution te prohibit 


itrona, Belle Vernon, St. Petersburg, Uniontown, Ambler. | the manufacture, sale, and importation of intoxicating bever- 
w London, Clearfield, Germantown, and Beaver Falls, all | ages. which were referred to the Committee on the Judiciary. 

1 the State of Pennsylvania; of Dinuba, Willows, Gridley, Mr. GALLINGER presented a petition of sundry citizeus of 
earwater, Oakland, Fort Bragg, and Los Angeles, all in the | Milan, N. H., praying for national prohibition, which 
ate of California; of Newton, Clay Center. Frankfort, and | fcrred to the Committee on the Judiciary. 

“| Crosse, all in the State of Kansas; of Penrose, Colo.; of Mr. PERKINS presented a petition of the congregation of 
Washington, Morning Sun, and Reasnor, all in the State of | the Protestant Episcopal Church of the diocese of Los Angeles, 
Jowa; of Mabel’ and Owatonna, in the State of Minnesota; of | Cal., praying for the enactment of legisintion providing for 
Brooklyn and MeGrawville, in the State of New York; of Mar-| an increase fn the number of chaplains in the United States 
celine, Kansas City, and Savannah, all in the Stxte of Missouri; | Navy, which was referred to the Committee on Naval Affairs. 
ot Windsor, Griggsville, Pesotum, Fast St. Louis, Peoria. Good He also presented a petition of the congregation of the Meth- 
lope, and Libertyville, all in the State of IMinois; of Parkers- | odist Church of North Pasadena. Cal., praying for the adoption 
burg and Wheeling, in the State of West Virginia; of Haines of an amendment to the Constitution te prohibit the manufse- 
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ture, sale, and importation of intoxicating beverages, which was 
referred to the Committee on the Judiciary. 

He also prcsented memorials of sundry citizens of San Fran- 
cisco and Los Angeles, in the State of California, remonstrat- 
ing against the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxi- 
cating beverages, which were referred to the Committee on 
the Judiciary. ‘ 

Mr. CUMMINS presented telegrams in the nature of memo- 
rials from sundry citizens of Clinton and Lubuque, and memo- 
rials of sundry citizens of Davenport, Sioux City, Dubuque, 
Arlington, and Oe!wein, all in the State of lowa, remonstrating 
against the adoption of an amendment to the Conctitution to 
prohibit the manufacture, sale, and importation of intoxicating 
beverages, which were referred to the Committee on the Judi- 
ciary. 

He also presented petitions of sundry citizens of Cedar Falls, 
Doon, Bedford, Council Bluffs, Oskaloosa, Cheriton, Gravity, 
Fort Madison, Brooklyn, Burlington, Garwin, Oelwein, and Sac 
City, all in the State of Iowa, praying for the adoption of an 
amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were 
referred to the Committee on the Judiciary. 

Mr. McLEAN presented a memorial of James H. Bowker & 
Co., of Meriden, Conn., remonstrating agaiust the adoption of 
an amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which was re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of the State executive committee 
of the Young Men's Christian Association Auxiliaries of Con- 
necticut, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee on 
the Judiciary. 

He also presented a petition of the Pastors’ Association of 
Bridgeport, Conn., praying for the enactment of legislation to 
provide for Federal censorship of motion pictures, which was 
referred to the Committee on Education anu Labor. 

Mr. OLIVER presented a petition of the Boar” of Trade of 
Philadelphia, Pa., praying for the enactment of legislation to 
provide for the acquisition by the United States Government 
of the Chesapeake & Delaware Canal, which was referred to the 
Committee on Appropriations. 

He also presented a petition of the Board of Trade of Phila- 
delphia, Pa., praying for the enactment of legislation to amend 
the act of March 3, 1891, entitled “An act to provide for ocean 
mail service between the United States and foreign ports and 
to promote commerce,” which was referred to the Committee 
on Commerce. 

He also presented a petition of the Pennsylvania Manufac- 
turers’ Association, of Philadelphia, Pa., praying for the enact- 
ment of legislation for the purpose of enabling the various 
States to enforce any laws they may have providing for the 
branding of convict-made goods without affecting the States 
which have no law, which was referred to the Committee on 
Interstate Commerce. 

He also presented petitions of sundry local unions of the 
United Mine Workers of Pennsylvania, praying for an investi- 
gation into the conditions existing in the mining districts of 
Colorado, which were referred to the Committee on Education 
and Labor. 

He also presented memorials of sundry citizens of Pennsyl- 
vania, remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and impor- 
tation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of sundry citizens of Pennsylvania, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

Mr. BRANDEGEE presented a petition of the Thames River 
Lodge, No. 496, Brotherhood of Railroad Trainmen, of New 
London, Conn., praying for the enactment of legislation to fur- 
ther restrict immigration, which was ordered to lie on the 
table. 

He also presented a petition of the Court of Common Council, 
of Norwich, Conn., praying for the enactment of legislation to 
grant pensions to civil-service employees, which was referred 
io the Committee on Civil Service and Retrenchment. 

Mr. DU PONT presented a petition of the Central Bureau of 
Philadelphia Yearly Meeting of Friends cf Pennsylvania, pray- 
ing for national prohibition, which was referred to the Com- 
mittee on the Judiciary. 


DEPARTMENT OF JUSTICE BUILDING. 


Mr. WORKS. Mr. President, I have here a memorial from, 
the Southern California Chapter of the American Institute of 
Architects relating to the architectural work on the proposed 
building for the Department of Justice. It contains some yer, 
interesting facts and data. I ask that it may be printed in the 
Recorp and referred to the Committee on Public Buildings and 
Grounds. 

There being no objection, the memorial was referred to {lo 
Committee on Public Buildings and Grounds and ordered to ho 
printed in the Recorp, as follows: 


AMERICAN INSTITUTE OF ARCHITECTS, 
OFFICE OF THE SECRETARY, 
Los Angeles, Cal., May 21, 191; 
Hon. JoHN D. Works, ; 
United States Senate, Washington, D. C. 


Dear Sir: The Southern California Chapter of the American Instiiute 
of Architects herewith begs to inclose a statement prepared by 
institute’s committee on Government architecture, relating to the mat 
of the building for the Department of Justice in Washington, D. C.. and 
also a detailed account of the competition, the subsequent developmenis, 
and the legislation referred to in the statement. 

As the institute has been unable to secure assurances from the United 
States Treasury Department that the Government will abide by the 
results of the competition, this chapter earnestly requests of you to use 
all your influence in order that the matter of the bill now under con- 
sideration in the House and the parallel legislation that is to be intro- 
duced in the Senate may receive serious consideration. 

Yours, respectfully, 
FERNAND PARMENTIER, Secretary 
STATEMENNT IN THE MATTER OF THE DEPARTMENT OF JUSTICE BUILDING. 


In May, 1908, an appropriation of $2,500,000 was made to purchase 
land for a group of Government buildings for the Departments of Siate, 
of Justice, and of Commerce and Labor. 

This project was looked upon as so important that the Secretary of 
the Treasury decided to institute a competition to select an architect 
for each of these three buildings. To assure the widest opportunity of 
choice 60 of the leading architects in the United States received and 
accepted an invitation to compete, 20 being invited for each building. 

The program was perfectly definite in its statements that the compe- 
tition was for the selection of three architects to whom the erection of 
these buildings would be awarded, stating that “the selection of one 
of the designs by the Secretary of the Treasury and its subsequent ap 
proval bv the President, the Secretary of the Treasury, and the head of 
the department to occupy the building would be final and conclusive,” 
and, further, “that the successful competitor would be designated to 
prepare drawings and specifications and locally supervise the construc 
tion of the building.” 

The competition was judged by three separate juries, composed of 
five architects each. The award was made January 6, 1911. ‘The 60 
competitors and 15 judges acted throughout in the belief that the Goy 
ernment, in good faith, had committed itself to the award and to the 
execution of these three buildings by the architects selected. 

The three winners were called upon to develop and harmonize their 
plans, and a contract for the architectural services in connection with 
the building for the Department of Justice was signed August 2s, 1/11. 
It constituted a definite contract for preliminary services as far as the 
appropriation enabled the department to act at that time, and stated 
that the supplementary contract would be made when the building was 
authorized. 

The first payment was made to the winner of the building for the 
Department of Justice on September 11, 1911, in amount of $19,431.85. 
This was a partial payment on account of the preliminary contract, and 
represented not only what was due at that time for the competition 
drawings, but also eight months’ work in revising and completing the 
preliminary drawings. 

Work was continued on the plans by the winner until the spring of 
1913, when he was advised by the Supervising Architect of the Treasury 
not to do any further work. Subsequent to this he was notified in 
January, 1914, to go to Washington to discuss changes in the position 
of the building and to prepare another estimate of cost, thereby recely- 
ing assurance that the administration proposed to carry on its agre 
ment with him. 

H. R. 12801, a bill for an appropriation for the Department of Jus 
tice, followed along the same lines and provided that the architect 
selected in the competition should execute this building. The Attorney 
General gave evidence on this bill at a hearing on February 6, 19/4, 
and the Secretary of the Treasury gave evidence at a hearing on_!\ b 
ruary 25, 1914, opposing this bill and proposing in its place H. XR. 
13870, the bill now under consideration, which gives authority fo a 
commission to appoint an architect, either by competition or selection, 
to render partial services in the preparation of the plans under the 
control of the Supervising Architect. While it is true that this b! 
does not definitely state that the architect already selected by the com 

etition would not be appointed as the architect of the building, ye 
nasmuch as this bill, which specifically puts it in the power of th 
commission to appoint an architect other than the architect already 
selected, takes the place of a prior bill introduced in the House, which 
gave definite assurance that the building would be built according [0 
the designs of the architect originally selected, the assumption is pain 
that if it was the intention of the Government to proceed along ti 
original lines no change would have been made in the Dill first intr 
duced. 

The details of the case, which in the statement given abov ! 
chiefly to do with the building for the Department of Justice, bec 
that building is the only one now under consideration, do not : * 
the great question involved, namely, that of national fair play. To 
Government, through its authorized agents, made a promise which vhs 
accepted in good faith. No reason has been advanced for breakine oe 
promise, and the subsequent change of method in the administration 4 
governmental architecture as now advocated by the Government suv 
not affect the fulfillment of a promise previously made. 


New York, May 9, 191}. i 
DETAILED STATEMENT. 


The Government competition held in the latter part of 1910 al 
three buildings for the Department_of State, eas o Se eh 
and Department of Commerce and Labor was, taken as & W ’ 








1914. 
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largest and in some respects the most important that has ever been 
instituted in this country. Sixty of the leading architects of the 
country were invited by the Government to compete, and accepted. 
ywenty architects competed for each of the three buildings. The compe- 


tition was carefully conducted by the Department of the Treasury, 
iced by expert jurors, the decision of the jury eonlirmed, and the 


award finally made to three architects. 
~ ‘The following is the list of competitors and jury for each of the 
three buildings : 
DEPARTMENT OF STATR. 
1. Arnold W. Brunner, New York City. 
James Gamble Rogers, New York City. 

23. Warren & Wetmore, New York City. 
4. H. Van Buren Magonigie, New York City, 
McKim, Mead & White, New York City. 
1Oench & Yost, New York City. 
Nathan C. Wyeth, Washington, D. C. 
Hornblower & Marshall, Washington, D. C. 
George Cary, Washington, D. C. 
John Galen Howard, San Francisco, Cal. 
Pond & Pond, Chicago, II. 
Frank Miles Day & Bro., Philadelphia, Pa. 
Rankin, Kellogg & Crane, Poiladelphia, Pa. 
Kelsey & Cret, Philade!phia, Pa. 
Shepley, Rutan & Coolidge. Boston, Mass. 
Allen & Collens, Boston, Mass. 
rker, Rice & Thomas, Boston, Mass. 
M. Andrews & Co., Boston, Mass. 








rt G. Ripley, Boston. Mass. 
Wyatt & Nolting, Baltimore, Md. 
FURY. 


FE. V. Seeler, of Philadelphia, who was invited to compete, but eould 
not do s¢ 


John V. Van Pelt, J. R. Pope, and Raymond F, Almirall, of New 
y 4 
Herbert Langford Warren, of Boston. 
DEPARTMENT OF JUSTICE, 

1. Donn Barber, New York City. 

2. Cass Gilbert, New York City. 

3. Tercy Griff, New York City. 

t. Parker & Thomas, Baltimere, Md. 

Trowbridce & Livingston, New York City. 

Carrere & Hastings, New York City. 

Howells & Stokes. New York City. 

Bannister & Schell, New York City. 

Butler & Rodman, New York City. 

Edward P. Casey, New York City. 

Albert E. Ress, New York City. 

I 1 & Hewlett, New York City. 

l er & Hornboste! New York City. 

Delano & Aldrich, New York City. 

Cc. L. W. Bidlitz, New York City. 

. Frost & Granger, Chicago. Til. 
Biiss & Faville, San Francisco, Cal. 
c. H. Blackall, Boston. Mass. 
ndrew, Jacques & Rantou!. Boston, Mass, 

W wright & Haven, Beston, Mass. 
suRY, 

J. M 


Carrere, of Carrere & Hastings, who was invited to compete, 
1 was unable to do so 
|. Milton Dyer, ef Cleveland. 
Russell Clipston Sturgis, of Boston. 
N. C. Ricker, head of the school of architecture in the University of 


xander B. Trowbridge, head of the architectural school in Cornell 
University. 


DEPARTMENT OF COMMERCE AND LABOR, 
York Sawyer, New York City. 
2. Tracy, Swartout & Litchfield, New York City. 
3. TL. Friedlander, New York City. 


hi 
“ 


4. George B. Lost & Sons, New York City. 
! Cook & Welch, New York City. 

! rge & Morris, New York City. 

I H. Kimball, New York City. 
Kenneth M. Murchison, New York City. 


Doun & Deming, Washington, D.C. 
& Stearns, Boston, Muss. 
& Wadsworth, Boston, Mass, 
& Young, St. Louis, Mo. 
Link & Son, St Louis, Mo. 
M f St. Louis, Mo. 


1 A 
i 


& Russell, 


lson & Meier, Detroit, Mich. 
lio rd & Roche, Chicago, TL r 
Garfield, Omaha, Nebr. 
( & Wicks, Buffalo, N. Y. 
I ls, MeCarty & Bulford, Columbus, Ohfo. 
JURY. 


Anderson, of Chicago 

Bacon, of Philadelphia. 

Brown, secretary of the American Institute of Architects. 
ine and D. Everett Waid, of New York City. 


sram for this competition, which was issued in September, | 
J: slated that “ This competition is one of three which will be 





simultaneously for the selection of three architects, to whom 
m of the three buildings for the Department of State, Justice, 





‘ Commerce and Labor will be awarded.” 
therefore a competition for the selection of an architect, 
sirily for the selection of a design, and the architect was to 
tel with the erection of the building. The program further 
that “ The selection of one of the designs by the Secretary of 


ury, and its subsequent approval by the l’resident, the Secre- 
1 the Treasury, and the head of the executive department to occupy 

i'ding shall be final and conclusive.” 

program further stated that “ The architect to whom the com- 


I is awarded shall revise his competitive drawings to meet the 

requirements of the Secretary of the Treasury and the officials 

‘ * department to oceupy the building, and upon the basis of these 

rvised preliminary drawings shall prepare full detailed working draw- 

; * and specifications for said building, and shall thereafter from time 
© tin 


ime make such changes in the drawings and specifications as may 
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be directed by the Secretary of the Treasury, for which just compen- 
sation shall be allowed; but no changes in the drawings and specifi 
cations shall be made without written authority from the Secretary of 
the Treasury. 

“The architect (or architects) to whom said commission shal! be 
awarded will receive in compensation for full professional services, 
including local supervision of the building, a fee computed at the rate 
of 6 per cept upon the cost of the work executed from his drawings 
and specifications and under bis superintendence. The sum upon which 
the architect's commission is to be computed shall be the actua! con 
struction cost of the building as ascertained from the net amount of 
contracts awarded and proposals accepted for additions or deductions.” 


The conditions of the competition and the interest expressed in the 
program were accepted net only by the 60 architects cempeting but 
by the American Institute of Architects, the profession at large, by 


aoe, Seen and Cabinet, by Congress, by the press, and the pubiic 
at large. 

The competition drawings were finally delivered as required at the 
Office of the Supervising Architect of the Treasury in Washingeton. on 
December 30, 1910. The competitions were judged and notifications 
were received from Secretary of the Treasury MacVeagh as to the 
awards on January 6, 1911, and the successful architects found to be 
for the Department of State, Arnold W. Brunner; Department of 
Justice, Dona Barber; and Department of Commerce and Labor, York 
& Sawyer. 


A public exhibition of all of ‘the competitive drawings was held in 
Washington, and 


the entire matter received very wide pwhlicity in the 
press and aroused throughout the country general approbation and 
entausiasm. 


Shortly after the competitions were won Messrs. Brunner, Rarber, 
and York & Sawyer were called together by the then Secretary of the 
Treasury, Hon. Franklin MacVeagh, and were instructed by him to 
develop their individual! buildings with the heads of the departments 
for which they were intended, having constantly in view at the same 
time the reconciliation ef the designs to each other and the architec 
tural barmony of ‘the group as a whole. 

They were asked to harmonize the facades, which was not a seriou 
matter, as it happened, and to present as soon as possible all three 
buildings in group form, both in plan and elevation, for the conside: 
tion of the Commission of Fine Arts. ‘Soon after this a meeting w 
held with the Commission of Fine Arts, when certain further instr 
tions were received. The work then proceeded, including the study of 
a more detailed plan arrangement for each building. All this repre- 
sented considerable effort and expense, teok several months, and lasted 
well into the summer. 

On June 16, 1911, the three architects again appeared before the 
Commission of Fine Arts in Washington. with the required biock plans 
and elevations, bird's-eye views, and perspective sketches of the group 
At this meeting the approval of the general preliminary plans was 
received, which approval is on record, and was transmitted in writ 


lg 
to Hon, Charles D. Hillis, then Secretary to the President. A day or 
two later the three architects were called to a mecting with the J'resi- 
dent and ‘his Cabinet, in the White House, and there this same series 


of drawings was carefully examined, passed on, and approved in general 


by them. 

The plans of the buildings were then taken up separately with the 
respective departments, and the drawings for the Department of Justice 
were finally approved and received the signature of the l’resident, Sec- 
retary of ‘the Treasury, Attorney General, and the Supervising Ar-hi- 
tect, all on August 22, 1911. In the meantime there had been Ged 
with the Supervising Architect of the ‘treasury estimates for this build- 
ing, in the form required by him, which estimates were accepted. placed 
on file, and a contract was prepared under date of July 24, 1911. ‘hts 
contract was finally executed on August 28, 1911, after the drawings 
had been signed and approved, and a first payment was then made to 
Donn Barber on September 11, 1911, in the sum of $19,431.85. Thi 


| completed the conditions required by the program of competition, and 
then a more detailed study of the drawings was begun with a view to 
the making of final working drawings. The contract awarded w in 
the uature of a preliminary contract and called for certain mentioned 
services to be rendered, for all of which the Government was to pay 
$48.579.64. 


The reason ‘the contract was drawn in this form was that, of the 
$200,000 called for to be used for designs and estimates for the 1 
buildings, only $260.000 had been actually appropriated. The net bal- 
ance available from this appropriation was $158,203.46, $1,786.64 baving 


ree 


been expended for fhe compensation of tie jud¢es. expense of the com 
petition, ete. This balance added to the $40,000 left to be appropriated 
made a total of $198,203.56, which amount was then divided propo 

tionately among the three architects of the three buildings—Mr. [run- 
ner, $56,269.94; Donn tarber, $48,579.64; and York & Suwyer. 


$93,353.78. The contracts were made, therefore, to the ful' extent of 
the moneys held available, and the services required under these 





con 
tracts wer? proportioned to these amounts. 

It was then further agreed m the contracts that In the event that 
Congress should hereafter grant the necessary authority therefor the 
Government would enter into supplemental contracts for the further 
architectural services required in connection with the erection and com 


pletion of the buildings and pay a total of 6 per cent for the 
ices to be rendered. 

The preliminary contract was a contract distinctly showing the in- 
tent and willingness on the part of Government to proceed in ti 
usval way should Congress finally decide to go ahead with the work 


the 


Nothing further was done by the Department of the Treasury until 
just before the last administration went out on March 4, 1913. Seer 
| tary MacVeagh, under date of February 28, 1913, wrote a letter to 


Congress recommending that authority be given the Secretary of 1 


| Treasury to enter into contracts to provide sufficient accommodat 


for the several 
“Architectural 


departments, and that 


the appropriation knov 
‘ompetitions “” be made 


available for the pa t of 


| fees to the architects. and accompanying this was a draft of bill, in 
which is stated in the last paragraph “ That the Secretary of lreas 
ury be, and he is hereby, further authorized and empow: i to enter 
into supplemental contracts with each of the architects whose designs 
have been accepted for the department buildings hereinabove author- 


ized.” ete. 

This bill of Secretary MacVeazh’s. of course. coming so. 
never passed, but the intent piainly expressed all the way thrench all 
ef the negotiations, letters. and in the contract is that the successful 
architect of the competition had the approval and support of the ad- 
ministration nd was surely promised the execution of te building. im 
other words, as far as the competitors were concerned, they were plainly 
invited to compete for the building and not merely for sketches and 


late, was 
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estimates for the building. It seems that herein lies the 
obligation willingly incurred by the Government. 

When the present administration came in the needs for the building 
for the Department of Justice were found to be pressing. Attorney 
General McReynolds therefore introduced a bill asking for an appropria- 
tion for $3,000,000 for the building and contemplating the employment 
of the architect to whom this work had been awarded in competition, 
namely, Mr. Donn Barber. The Secretary of the Treasury in perfecting 
plans for a more complete organization of the Office of the Supervising 
Architect of the Treasury, believing that all Government work should be 
executed under the supervision of this department, and in pursuance 
of this policy. believing that the supervision of this building should 
not be intrusted to the architect and that bis compensation should be 
based not on full service but on partial service, put in a substitute 
bill referred to below. Whether or not his policy in regard to the Office 
of the Supervising Architect is a wise one or not, it seems hardly ap- 
plicable to this case, where the Government has already committed 
itself, as far as possible, to another course. 

The bill drawn by Attorney General McReynolds, H. R. 12801, was 
drawn during the absence of the Secretary of the Treasury in the 
West. On hearing of it and finding that it did not conform to his 
policy, he had a bill drawn and presented to Conzress, H. R. 13870, 
which gives the commissior in charge of this building the authority to 
disregard the previous obligation entered into by the Government and 
distinctly directs that the architect appointed to carry out this work 
shall not supervise the erection of the building. 

The rest of the history is shown by these two bills, H. R. 12801 and 
H. R. 13870, appended hereto, and by the No. 10 hearing before the 
Committee on Public Buildings and Grounds, House of Representatives, 
on H. R. 12801, buildings for the Department of Justice, February 6, 
1914, which is the hearing of Mr. McReynolds before the committee ; 
and No. 14 bearing before the Committee on Public Buildings and 
Grounds, House of Representatives, on H. R. 12801, building for the 
Department of Justice, February 25, 1914, which is the hearing of Mr. 
McAdoo before the same committee; and the report, No. 368, of the 
Same committee accompanying H. R. 13870. March 11, 1914, which 
reports the bill taverabls te the House of Representatives. 

New Yore, May 9, 1914. 


REPORTS OF COMMITTEES. 


Mr. JOHNSON. I am directed by the Committee on Claims, 
to which was referred the bill (H. R. 1005) to reimburse Wil- 
liam Van Derveer, of Millboro, Va., for excess revenue taxes 
assessed against and collected from him, to submit an adverse 
report (No. 559) thereon. I ask that the bill may be placed on 
the calendar. 

The PRESIDING OFFICER. The bill will be placed on the 
calendar. 

Mr. GRONNA, from the Committee on Indian Affairs, to 
which was referred the bill (H. R. 4988) to provide for the dis- 
posal of certain lands in the Fort Berthold Indian Reservation, 
N. Dak., reported it with amendments and submitted a report 
(No. 561) thereon. 

Mr. ASHURST, from the Committee on Indian Affairs, to 
which was referred the bill (S. 647) to amend an act entitled 
“An act for the survey and allotment of lands now embraced 
within the limits of the Flathead Indian Reservation, in the 
State of Montana, and the sale and disposal of all surplus lands 
after allotment,” approved Aprii 23, 1904 (33 Stat. L., p. 302), 
as amended by the act of March 3, 1909 (35 Stat. L., p. 796), 
reported it without amendment and submitted a report (No. 
560) thereon. 

Mr. NORRIS. I am directed by the Committee on Claims, 
to which was referred the bill (S. 1125) for the relief of the 
heirs of Ann Gregory, deceased, to submit an adverse report 
(No. 562) thereon. I ask that the bill be placed on the calendar. 

The PRESIDING OFFICER. The bill will be placed on the 
calendar. 

Mr. NORRIS. I am directed by the Committee on Claims, to 
which was referred the bill (S. 1289) for the relief of Lemuel 
E. Cook, to submit an adverse report (No. 563) thereon. I 
ask that the bill be placed on the calendar. 

The PRESIDING OFFICER. The bill will be placed on the 
calendar. 


real moral 


INTERNATIONAL DENTAL CONGRESS. 


Mr. SAULSBURY. From the Committee on Foreign Rela- 
tions I report back favorably with an amendment in the nature 
of a substitute the joint resolution (S. J. Res. 105) authorizing 
the President to appoint delegates to the International Dental 
Congress to be held in London, England, August 3 to 8, 1914, 
and I submit a report (No. 558) thereon. I ask unanimous 
consent for the present consideration of the joint resolution. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, preceeded to consider the joint resolution, which had 
been reported from the Committee on Foreign Relations with 
an amendment to strike out all after the resolving clause and to 
insert: 

That the President be, and is hereby, authorized to accept an invita- 
tion extended by the Government of Great Britain to that of the 
United States to be represented by delegates in the Sixth International 
Dental Congress, to be held at London, August 3 to 8. 1914, and is 
authorized to appoint 15 delegates to such Congress: Provided, That 


no appropriation shall be granted at any time for expenses of delegates 
er for other expenses incurred in connection with said congress. 
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The amendment was agreed to. 

The joint resolution was reported to the Senate as amended. 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

The title was amended so as to read: “A joint resolution 
authorizing the President to accept an invitation to participate 
in the Sixth International Dental Congress.” 

ENFORCEMENT OF ALASKAN LAWS, 


Mr. PITTMAN. From the Committee on Territories I report 
back favorably, without amendment, the bill (H. R. 11740) to 
amend an act entitled “An act creating a legislative assembly 
in the Territory of Alaska and conferring legislative power 
thereon, and for other purposes,” approved August 24, 1912, 
and I ask unanimous consent for its present consideration. [ 
will state that the bill has passed the other House as an emer- 
gency measure. It has been approved by the members of tle 
Committee on Territories of the Senate. The passage of the bil! 
is essential to prevent the necessity of calling a special session 
of the Territorial Legislature of the District of Alaska. By 
some defect in the legislation, the district courts and the dis- 
trict officers have no jurisdiction over the matter of the collec- 
tion and enforcement of the payment of taxes and other dues. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, etc., That nothing in that act of Congress entitled “An 
act creating a legislative assembly in the Territory of Alaska and con- 
ferring legislative wer thereon, and for other purposes,” approved 
August 24. 1912, shall be so construed as to prevent the courts now 
existing or that may be hereafter created in said Territory from enforc- 
ing within their respective jurisdictions all laws passed by the lezis- 
lature within the power conferred upon it, the same as i? such laws 
were passed by Congress, nor to prevent the legislature passing laws 
imposing additional duties, not inconsistent with the present duties of 
their respective offices, upon the governor, marshals, deputy marsilial!s, 
clerks of the district courts, and United States commissioners acting 
as justices of the peace, judges of probate courts, recorders, and cor- 
oners, and providing the necessary expenses of rforming such duties 
and in the prosecuting of all crimes denounced by Territorial law e 
costs shall be paid the same as is now or may hereafter be provided 
by act of Congress providing for the prosecution of criminal! offenses 
in said Territory, except that in prosecutions growing out of any ret- 
enue law passed by the legislature the costs shall be paid as in civil 
actions. and such prosecutions shall be in the name of the Territory. 

Mr. CLARK of Wyoming. Mr. President, it is not my purpose 
to object to this proposed legislation, because I do not like to 
object to legislation pertaining to the Territory of Alaska, but 
if I may be allowed to make the statement, I will say that, in 
my judgment, this bill proposes to confer upon the proposed 
Legislature of the Territory of Alaska powers equal to the pow- 
ers of Congress and far in excess of any powers ever granted to 
any legislature in the history of the Government. It proposes 
to give unlimited power to the Legislature of the Territory of 
Alaska to impose upon the officers appointed, from justices of 
the peace up to the Federal judges, marshals, and United States 
attorneys, any duties that it chooses to place upon such ollicers 
that are not inconsistent with some law of Congress. Of course, 
there is no law of Congress inconsistent with it; but it seems 
to me it is giving pretty sweeping powers. The bill ought to be 
very carefully guarded. 1 suppose the committee bas fully con- 
sidered the matter. 

Mr. LA FOLLETTE. 
of the bill. 
some care. i 

The PRESIDING OFFICER. Objection is made, and the Dill 
will be placed on the calendar. ; 

Mr. PITTMAN subse :uently said: In behalf of the Commiitee 
on Territories, I ask leave to withdraw the report on House Dill 
11740. 

The PRESIDING OFFICER. 
hears none, and it is so ordered. 


INTERNATIONAL EXPOSITION OF SEA FISHERY INDUSTRIES. 


Mr. LODGE. For the senior Senator from New York [Mr. 
Root], who is obliged to be absent from the city, I report from 
the Committee on Foreign Relations a joint resolution for which 
I ask present consideration. 

The joint resolution (S. J. Res. 151) authorizing the Presl- 
dent to accept an invitation to participate in an international 
exposition of sea fishery industries was read the first time by 
its title and the second time at length, as follows: 


Resolved, etc., That the President be, and is hereby, authorized > 
accept an invitation extended by the Government of France to that of 
the United States to be represented by a delegate at an internation 
Exposition of Sea Fisheries, to be held at Boulogne-sur-mer, June 1% ee 
October 1, 1914: Provided, ‘That no appropriation shall be sran a 
any time for expenses of delegates or for other expenses iucurre 
connection with said Congress. 


I object to the present consideration 
I wish to have an opportunity to examine it wit 


Is there objection? The Chair 
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The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 
rhere being no objection, the Senate, as in Committee of the 
\Vhole, proceeded to consider the joint resolution. 
rhe joint resolution was reported to the Senate without 
iment, ordered to be engrossed for a third reading, read 
third time, and passed. 


INTERNATIONAL CONGRESS OF OCCUPATIONAL DISEASES. 


\ir. SUTHERLAND. I report from the Committee on Foreign 
itelations a joint resolution authorizing the President to accept 
al ivitation to participate in the International Congress of 
ipational Diseases, for which I ask present consideration. 
he joint resolution (S. J. Res. 152) authorizing the President 
to necept an invitation to participate in the International Con- 
vyess on Occupational Diseases was read the first time by its 
{ ind the second time at length, as follows: 

lred, ete., That the President be, and is hereby, 
: invitation extended by the Government of Austria-Hungary 
the United States to be represented by delegates in an 
Inte ynal Congress on Occupational Diseases, to be held at Vienna, 
s ber, 1914; and the sum of $1,000, or so much thereof as may 
sary. is hereby appropriated to defray the expenses of partici- 

the United States. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 


authorized to 


i that 


ol 


nat 


n by 


There being no objection, the joint resolution was considered 
Committee of the Whole. 
fhe joint resolution was reported to the Senate without 


} e 


viment, ordered to be engrossed for a third reading, read 
third time, and passed. 


INTERNATIONAL CONGRESS OF NEUROLOGY, ETC. 


Mr. OGORMAN. From the Committee on Foreign Relations 
I report a joint resolution authorizing the President to accept 
nvitation to participate in the International Congress on 
Neurology, Psychiatry, and Psychology, and I ask for its pres- 
ent consideration. 
rhe joint resolution (S. J. Res. 153) authorizing the Presi- 
to aecept an invitation to participate in the International 
Congress on Neurology, Psychiatry, and Psychology was read 
rst time by its title and the second time at length, as 
LOLIOWS ¢ 


“1, ete.. That the President be, and is hereby, authorized to 
an invitation extended by the Government of Switzerland to the 
ent of the United States to be represented by delegates in an 
inl Congress on Neurology, Psychiatry. and Psychology, to be 
1 Berne, Switzerland, from September 7 to September 12, 1914; 
sum of $500, or so much thereof as may be necessary, is hereby 
iated, out of any money in the Treasury not otherwise appro- 
priated, to defray the expenses of participation by the United States. 
The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 
ere being no objection, the joint resolution was considered 
1 Committee of the Whole. 
rhe joint resolution was reported to the Senate without 
iment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


1} 


ills were introduced, read the first time, and, by unanimous 

nsent, the second time, and referred as follows: 

hy Mr. CUMMINS: 

A bill (S. 5675) donating a bronze or brass condemned can- 
n to Crocker Post, Grand Army of the Republic, at Des 
M lowa, for cemetery purposes; to the Committee on Mili- 
tary Affairs, 

A bill (S. 5676) granting an increase of pension to William 
: Sperry (with accompanying papers); to the Committee on 


by Mr. BRISTOW: 


\ bill (S. 5677) to amend the act entitled “An act to provide 


for the opening, maintenance, protection, and operation of the 
P 1 Canal, and the sanitation of the Canal Zone,” approved 
August 24, 1912; to the Committee on Interoceanic Canals. 

\ bill (S. 5678) authorizing the Secretary of War to donate 
to the Blue Post, No. 250, Grand Army of the Republic, Topeka, 
IN S 


three cannon or fieldpieces, to be placed in Rochester 
etery; and 
A bill (S. 5679) to remove the charge of desertion against 
Acvin R. Hartzell (with accompanying papers); to the Com- 
Hiiitee on Military Affairs. 

\ bill (S. 5680) granting a pension to Lyman E. Tibbits (with 

“lupanying papers) ; to the Committee on Pensions. 

By Mr. MYERS: 

\ bill (8. 5681) to amend an act approved June 22, 1910, en- 
ed “An act to provide for agricultural entries on coal lands” ; 
‘o the Committee oa Public Lands. 
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By Mr. BRYAN (for Mr. FLETCHER) : 

A bill (S. 5682) granting an increase of pension to Catheriie 
I. Prine; to the Committee en Pensions. 

By Mr. RANSDELL: 

A bill (S. 5683) to authorize the Secretary of the Navy io 
certify to the Secretary of the Interior, for restoration to the 
public domain, all reservations that are not needed for navai 
purposes ; to the Committee on Naval Affairs. 

By Mr. SHIVELY: 

A bill (S. 5684) to correct the military record of Oliver C 
Rice and to grant him an honorable the Com 
mittee on Military Affairs. 

A bill (S. 5685) granting a pension to Martha BE. Reynolds 
(with accompanying papers); to the Committee on Pensions. 

By Mr. LEWIS: 

A bill (S. 5686) granting a pension to Nancy Matsel; 
Committee on Pensions. 


discharge; to 


the 


to 


PANAMA CANAL TOLLS, 


Mr. CUMMINS submitted an amendment intended to be pro 
posed by him to the bill (H. R. 14385) to amend section 5 of 
an act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canz! 
Zone, approved August 24, 1912, which was ordered to lie on the 
table and be printed. 

DONATION CANNON, 

Mr. McLEAN submitted an amendment intended to be pro 
posed by him to the bill (S. 5495) authorizing the Secretary of 
War to make certain donations of condemned cannon and cannon 
balls, which was ordered to lie on the table and be printed. 

Mr. DU PONT submitted an amendment intended to be pro 
posed by him to the bill (S. 5495) authorizing the Secretary of 
War to make certain donations of condemned cannon and cann 
balls, which was ordered to lie on the table and be printed. 

AMENDMENTS TO APPROPRIATION BILLS, 


Mr. GALLINGER submitted an amendment proposing to ap 
propriate $50,000 for defraying the expenses incident to the 
Fifteenth International Congress against Alcoholism, to be hei 
in the United States in 1915, ete., intended to be proposed by him 
to the Diplomatic and Consular appropriation bill, which was 
referred to the Committee on Appropriations and ordered to 
be printed. 


OF 


Ae 


Mr. ROOT submitted an amendment intended to be propose 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and be 
printed. 

Mr. JONES submitted an amendment proposing to appropri- 
ate $200,000 for building slip and equipment at the navy yard, 
Puget Sound, Wash., intended to be proposed by him to the 


ordered to 


naval appropriation bill, which was ordered to lie on the 
table and be printed. 
Mr. JAMES submitted an amendment intended to be pro- 


posed by him to the river and harbor appropriation bill, which 


was referred to the Committee on Commerce and ordered to 
be printed. 
EMELIE SMITH, 
Mr. NELSON submitted the following resolution (S. Res. 


878). which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolred, That the Secretary of the Senate be, and he ts hereby, 
authorized and directed to pay, out of the contingent fund of the Sen 
ate, to Emelie Smith, mother of Eli Smith, late a ee 
Committee on the Five Civilized Tribes of Indians a sum equal to six 
months’ salary at the rate he was receiving by law at the time of his 
death, said sum to be considered as including funeral expenses and all 
other allowances. 


messenger 


ADMINISTRATION OF THE GENERAL LAND OFFICE, 
Mr. MYERS. I have received the manuscript of an ex- 


tremely interesting pamphlet on the history and administra 
tion of the General Land Office, by Francis H. White, pro 
fessor of history in Pomona College, Claremont, Cal. I desire 
to have the manuscript printed as a Senate document, and I 
ask that it be referred to the Committee on Printing with the 
view to having it published as such. 

The PRESIDING OFFICER. The matter will be referred to 
the Committee on Printing for action. 


CRIMINAL PROCEDURE IN ENGLAND. 


Mr. GORE. I desire to have printed as a public de 


ulment a 
report of the special committee representing the American Bar 
Association appointed to investigate the Fnglish criminal law 
procedure and to recommend important reforms in American 


criminal law procedure. I ask that the report may be re- 
ferred to the Committee on Printing with a view to having it 
printed as a public document. 
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The PRESIDING OFFICER. The report will be referred to 
the Committee on Printing for action. 


BANKING AND CURRENCY, 


The PRESIDING OFFICER. Morning business is closed. 

Mr. SHAFROTH. Mr. President, some time ago. in criticism 
of the administration of President Wilson, a Senator,-in refer- 
ring to the banking and currency bill pussed during this Coun- 
gress, said: 

The passage of it was an abject surrender to Wall Street and the 
banking interest. 

If that statement were true it would indeed be a serious accn- 
sation. It is therefore important to inquire as to the verity of 
the statement. Mr. A. B. Hepburn, chairman of the board of 
directors of the Chase National Bank, of New York City. per 
haps more nearly than any other man iu the United States, 
represents the sentiment of the bankers of Wal! Street. His 
contentions, therefore, may be considered as voicing the senti- 
ment of the New York bankers. 

BANKERS WANTED 1 CENTRAL BANK, BUT 12 WERE ESTABLISHED. 


Mr. Hepburn was also chairman of the conference of the 
American Bankers’ Association, which met in Chicago on Ant- 
gust 22 und 28, 1913, and in his opening address contended for 
one central bank, saying: 

Why should not the law create one central bank, which should have 
branches wherever there js cowmercial need for them? Sach a plan 
would be acceptable, less cumbersome, more certain in operation, and 
far more efficient. 

The American Bankers’ Association was in favor of a central 
bank, but contended for not more than five Federal reserve 
banks if it was impossible to restrict the number to one. At the 
Chicago conference this was the resulution unanimously adopted : 

It is the sense of this conference that one Federal reserve bank, with 
as many branches as the commerce of the country may require, would be 
most effective; but if this be not obtainable, we recommend that as few 
Federal reserve banks be established as possible and not more than a 
total number of five. 

Was it “an abject surrender to Wall Street and the banking 
interest ” when the Congress determined, over their protest, that 
not less than 8 nor more than 12 Federal reserve banks should 
be established? 

Why did Wall Street want one central reserve bank? It knew 
that as New York was the financial center of the United States, 
in all likelihood the one bank would be established in that city. 
It knew from past experience that the concentration of such 
enormous wealth in one city would perpetuate in Wall Street 
not only the contro! of the banking interests of the United Stutes 
but also the power to contro! nearly every large new railway, 
commercial, and industrial enterprise to be undertaken in this 
country. 

The hearings before the Pujo committee demonstrated that 
the large banking concerns of New York City are so connected 
by interlocking directorates, by ownership of stock, and by 
gentlemen's agreements that it is almost impossible for new. 
legitimate enterprises of any magnitude to be floated without 
the consent of the great New York bankers. The men owning 
the stock of the big banks of New York have large holdings in 
the great transportation, commercial, and industrial corpora- 
tions of the United States. Any application for the financing 
of a competing enterprise, however meritorious, is often turned 
down by the bankers of New York because of the competition 
which will be crented with the corporations in which they are 
interested, and thereby these great banks prevent the develop- 
ment which is so necessary to the upbuilding of our country. 
So long us there would be one central bank, this immense finun- 
cial power could be wielded, as it heretofore has been, in the 
interest of those banks whose directors and stockholders are 
interested in or control the great transportation and industrial 
corporations. 

The Wilson administration objected to the continuation of 
this power in Wall Street. It insisted that this concentration 
of wealth should be divided, so that there could be competing 
centers in the matter of banking and of the financing of new 
enterprises throughout the United States; that the bundreds of 
millions of reserves of national banks of the country should no 
longer be concentrated in New York. It therefore determined 
that there should be 12 Federal reserve hanks; that the juris- 
diction of the Federal reserve bank at New York should be 
limited, so that in that section at least three Federal reserve 
banks should be the centers of the great financial wealth of 
that portion of the country. A Federal reserve bank at Boston, 
with jurisdiction covering New England, and at Philadelphia, 
with jurisdiction covering Pennsylvania and New Jersey, should 
so divide this immense power which Wall Street has bad that 
the banking centers of Boston and Philadelphia could compete 
with New York in the financing of new enterprises in the 


United States. It determined that the reserves in each of the 
12 districts should be kept at the Federal reserve bank of that 
district; in other words, that the moneys should be kept where 
they belong—at home. : 
Was that action the Wilson administration “an abject: 
surrender to Wall Street and the banking interest"? [f doine 
directly contrary to the expressed desires of Wall Stree; and 
the banking interest would indicate anything, it would be {| it 
the Wilson administration was determined to curb this power 
in Wall Street, which has strangled so many new, meritorious 

enterprises. 
THE BANKERS OBTECTED TO THE COMPULSORY REQUIREMENT OF THE BIL 
BUT FAILED TO GET MODIFICATION, . 


Mr. Hepburn and the bankers objected strenuously to what 
they termed the coercive fenture of the bill. which provides 
that if any national banking association shall “ fail within one 
year after its passage t¢ become a member bank, vr fail to com. 
ply with any of its provisions applicable thereto. all of the 
rights, privileges, and franchises of such »ssociation granted to 
it under the national-bank act shall be thereby forfeited.” [¢ 
there was ohne provision of the bill above another which met the 
united opposition of both Wali Street and the banking interest 
it was thic compulsory feature. 

Mr. Festus Wade, one of the delegates from the American 
Bankers’ Associntion, who appeared before the Committee on 
Banking and Currency of the Senate, used this linguage: 

_ Again, to many of us, and I admit I am one, this bill is repu! 

it is a forced measure, a forced bill, the tike of which was nev 
pon the statute books of any nation, where you say to men 
national banking system at this Inte day, * You must subscribe t 
doctrine; take this stock: give up 10 per cent « your capital 

per cent of your 1eserve money, or you must go out of business 

of the national banking system Gentlemen, that does not appea 
me to be the spirit of the American neople; it does not appear to me to 
be tn accord with Democratic principles. 

Nearly every banker who appeared before that committee 
protested ngainst what they termed the compulsor 
ment to surrender their charter or join the system crested by 
the act. In the resolution prepared by Mr. A. B. Hepburn the 
following represents bis view, and ao doubt the view of Wall 
Street : 

Resolved, That, considering these provisions collectively. we r 
the measure as an attempt to force the national banks to contribut 
capital and deposits in the Federal reserve banks. and we belie 
the directore of the national banks. appreciating their responsibi 
a fiduciary capacity to their stockholders and depositors, wil! ; ) 
eoerced until they have tested in the Supreme Court of the Unired States 
whether or not such coercion is a violation of the fifth amendment of 
the Constitution of the United States prohib ting the taking of property 
for public use without inst compensation: and we further belie t] 
even if it should he decided by the Supreme Conrt that it is not 
stitntional violation the national banks of the country con!ld not become 
parties to a banking system that proposes such revolutionary inter 
ence with the established credits now existing hetween the publi 
the national banks by t' + practiesl anpropriation of one-third 
the actual monev now in their possession. which is to be placed entire! 
bevond their contro;. both as regards its management and its ws 
valid reserves avainst their deposits, except in so far as the advicr 
the Federal advisory council might influence the action of the Federal 
Reserve Board. which, under the conditions and restrictions surrounding 
it. could not be made effective, 

The bill as passed provided that the national banks surrender 
their charters unless they enter the system within one yer. 
Was that “an abject surrender to Wall Street and the banking 
interest ” ? 

Mr. WEEKS. Mr. President—— 

The PRESIDING OFFICER (Mr. Savutssury in the ch 
Does the Senator from Colorado yield to the Senator from - 
sachusetts? 

Mr. SHAFROTH. I would rather finish this, and then I shall 
be glad to vield to the Senator from Massachuseits. 

This compulsory feature, though apparently harsh, was abso- 
lutely essential to the accomplishment of the beneficent purposes 
of the bill. To have permitted the national Lanks to joi 0 
retire from the system at will would have seriously Dmparred. 
if not destroyed, the success of the measure. It would hive 
created two classes of national banks, one acting indepenie! 
of and the other under the Federal reserve system, yet ¢! 
bearing the name national bank. It would have been confus a 
if not deceiving, to depositors who might intend to deal with 

. * “ocerye SVSf@lll. 
the bank having the advantages of the Federal reserve Sy* ! ; 
It was not a breach of good faith, because the pational-ba Kk . . 
under which all national banks were incorporated provided th 

: 2 emeacely reserve(l. 

the right to amend. alter, or repeal the act is expressly rese! a 

THE BANKERS INSISTED THEY SHOULD HAVE THRER MEMBERS OF °°" 
FEDERAL RESERVE BOARD; THEY SECURED NONE. 

i ? . cE % Agsocii- 

The delegation representing the American Bankers = Fed 
. s : y, "Ss e S 
tion insisted that they should have three members o0 : r os 

. seD ti 
eral Reserve Board. Mr. Festus Wade, in his presentit's 
the claims of that association, used this language: 

Gentlemen, the duty assigned to me is to try to sere hs 
there should be no compulsion in requiring the nationa 
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rye associations in a year and why we think 
ation on the Federal board of control. * * 
nut we can not conceive that it can be right that we should be called 
on to put up this vast sum of money without representation. 
In the testimony of Mr. James B. Forgan, president of the 
First National Bank of Chicago, Ill, the following colloquy took 


ce: 


we should have repre- 
* 


Senator SHarrotH. Mr. Forgan, the representation on ihe Federal 
rve Board which your convention has recommended—does it mean 
it the persons representing that interest shall be engaged in banking? 
Mr. ForGan. Yes, sir; that it be left to the banks to appoint them, 
_ of course, they would be likely to appoint bankers from among 
Si stor GHAVROTH. And you ask for three members upon the board? 
‘Mr. ForGAN, Three; yes, sir. 
When the bill was passed it contained a provision that the 
members of the Federal Reserve Board should be appointed by 
the President, and that no person engaged in the banking busi- 
ness should be eligible to serve. Was that “an abject surrender 
to Wall Street and the banking interest ”? 

The reason members of the Federal Reserve Board should not 
be permitted to be interested in banks, either as officers or stock- 
holders, is beeause it places them in incompatible positions. The 
Federal Reserve Board is vested with the power to determine 
the rate of discount of commercial paper. High rates of inter- 
est would be favorable to the banks but not to the people. Thus 
they would have a direct financial interest in the very orders 
they would make as members of the Federal Reserve Board. 
When rates of discount rise or fall stocks and bonds are imme- 
diately affected. The knowledge on the part of the members of 
the Federal Reserve Board that the rate of discount will be in- 
creased or diminished would give their banks immense advan- 
tage on the exchange in buying or selling bonds and stocks. 


THE BANKERS OBJECTED TO THE FEDBRAL RESERVE BOARD HAVING THE 
POWER TO REMOVE CLASS B DIRECTORS OF THE FEDERAL RESEEVE BANKS, 
BUT WITHOUT AVAIL. 

Of course, the bankers who appeared before the Senate Com- 
mittee on Banking and Currency objected to the Federal Reserve 
Board having the power to remove directors of class B of the 
Federal reserve banks. Mr. Wexler, vice president of the 
Whitney Central National Bank, of New Orleans, La., expressed 
that objection in these words: 


We next come to the provision of the bill, as drawn, that provides 
that the directors of class B, namely, those elected to represent the agri- 
iltural and commercial interests of the country, may be removed by 
the Federal Reserve Board if it is found that they do not properly 
represent the agricultural and commercial interests. This provision is, 
in our opinion, fraught with considerable future embarrassment, if not 
danger. These particular directors, known as directors of 
ss B, will be in constant fear of removal, and upon every loan upon 
which they will be called to vote they will naturally be influenced as 
to how the Federal Reserve Board will look upon their action, instead 
of being governed entirely by their sound judgment as to whether or 
not they should pass favorably or adversely upon the particular propo- 
sition, as it is presumed that they will want to hold their posi- 
tions. o~ 

We take the position that as the directors of class A and of class B 
have been elected by the shareholders of the Federal reserve banks 
they should only be removed by these shareholders. 


When the bill was enacted it provided that the Federal Re- 
serve Board should have the right to remove directors of class 
B of the Federal reserve banks. Was that “an abject surrender 


sibie 


poss 
pos 
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to Wall Street and the banking interest ”? 
7 BANKS OBJECTED IN VAIN TO THB POWER BEING VESTED IN THE 
! ERAL RESERVE BOARD TO REQUIRE ONE FEDERAL RESERVH BANK TO 
JUNT THE PAPER OF ANOTHER. 


The bankers objected strenuously to giving power to the Fed- 

lteserve Board to require Federal reserve banks of one 
district to rediscount the paper of other Federal reserve banks. 
They contended that a board appointed by the President and 
composed of men who are not engaged in banking might by its 
orders cripple and injure the Federal reserve bank of one dis- 
met to the adv.ntage and benefit of that of another district. 
Yet, notwithstanding their opposition, when the bill was passed 
the provision objected to was incorporated in the act. Was 
th “an abject surrender to Wall Street and the banking in- 
Le] ‘ 


‘ost ) 


tl 


There were good reasons for the vesting of this power in the 


Federal Reserve Board. If one Federal reserve bank should 
have a large surplus of cash, and another, though possessed of 
* sreat quantity of prime commercial paper, be short of cash, 
a should not an impartial board have the power to compe! 
the ‘ocked-up money to be sent to where it is needec as long as 


“ere IS no objection to the securities offered? It would relieve 
_\ lligeney in the money market in one district and prevent a 
recundaney of the currency in the other. {It would accelerate 
“olumeree, and thereby be of vast benefit to the people. 


BANKERS DESIRED A PROVISION THAT INTEREST SHOULD BS PAID ON 
THEIR RESERVES, BUT THEIR REQUEST WAS DBNIED. 


The committee from the convention of the American Bankers’ 
Sociation wanted a clause in the bill which would provide 
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that interest should be paid on their reserves. 
prepared by Mr. Hepburn, was as follows: 
The provision that no interest is to be paid by the Federal reserve 
banks upon any deposits, except those of the United States and except 
such as the national banks may receive under the provision in connec- 
tion with the division of earnings. whereby 40 per cent of the earnings 
in excess of 5 per cent to be paid them on their capital-stock invest- 
ment, is te be paid to the member banks in proportion to their annual 
average balances with such Federal reserve banks, is most objectionable. 
Of course it was objectionable to the bankers that the money 
which they were required to deposit with the Federal reserve 
bank should draw no interest when they had been getting 2 per 
cent interest from the banks of New York for such deposits. It 
was quite natural that they should object most strenuously; 
but when the bill was passed there was no provision that in- 
terest should be paid to banks on the deposit of their reserves 
with the Federal reserve bank. Was that “an abject surrender 


The resolution, 


to Wall Street and the banking interest ’’? 
The Congress further determined that instead of allowing 


national banks 40 per cent of the earnings in excess of 5 per 
cent on their capital-stock investment the Federal reserve 
bank should not be made a profit-making concern; that a profit 
making bank would of necessity pursue a policy of high rates 
of interest, in order to swell its dividends, to the detriment of 
the borrowing public. The Wilson administration, knowing 
that the national banks in the United States made on the 
average a profit of over 11 per cent per annum on their capital, 
and that the Bank of England and the Bank of France each 
made even greater profits, it was determined to increase the 
amount to be paid on the capital-stock investment to 6 per 
cent and to cut out entirely as dividends the 40 per cent of 
the earnings referred to in the bill. As the bill was enacted 
there can be no such thing as enormous profits accruing from 
the establishing of high rates of interest. 

The salaries of the officers and employees of the Federal! 
Reserve Board and Federal reserve banks, ss well as the other 
expenses of the system, are not paid by the Government, but 
are paid from the receipts of the Federal reserve banks. 

THE BANKERS WANTED TIIEF CURRENCY BE ISSUED 
THE ACT PROVIDES It SHALL BE ISSUED BY THE 

Wall Street and the banking interest desired the currency 
to be issued by the banks and not by the Government. Nearly 
every banker who appeared before the Banking and Currency 
Committee tried to show that it was detrimental to the Gov- 
ernment to issue currency, unless it was covered dollar for dol- 
lar by gold, and that it would be better for the Government 
to have the currency issued by the banks. The issuance of 
currency is the exercise of a governmental function; the quan- 
tity issued determines to a large extent the price of every- 
thing that money will buy. To vest that power exclusively in 
the bands of one or of a few banks would, therefore, subject 
the people of this country to an inflation or a contraction of the 
currency, dependent upon the will of the large moneyed in- 


T 
TO 


BY THE BANKS; 
GOVERN MENT, 


terests. A bank currency can not, in the nature of things, 
be as sound and as safe from depreciation as currency issued 
by the Government, which has the taxable property of the 


entire Nation to uphold it. 

The people want a currency concerning which there can be no 
question. The currency provided in this act has so many safe- 
guards that it has been calculated the chances of loss to the 
Goverument in the issuance of each dollar do not exceed one in 
one quintillion times, and to the holder no chance whatever. 
No bank currency can possibly be so secured. ‘The administra- 
tion determined, therefore, that the currency issued should be 
the direct obligation of the Government, secured by prime com- 
mercial paper bearing the indorsement of a solvent maker, of a 
solvent acceptor, of a solvent member bank. and of a svlvent 
Federal reserve bank. The contingency of the failure of each 
of these obligors within the same 90 days—the life of the com- 
mercial paper hypothecated—is so remote as to make it infint- 
tesimal. When Congress refused the request of the bankers to 
make this a bank currency, was that “an abject surrender to 
Wall Street and the banking interest”? 

WALL STREET CONTENDED FOR THE ABSOLUTE RETIREMENT OF THE NA 


TIONAL-BANK NOTES AND THE SUBSTITUTION OF THEIR 2 PER <¢ 

BONDS BY 3 PER CENT BONDS, BUT WITHOUT AVAIL, 

The bankers of Wall Street and the banking interest insisted 
upon an absolute retirement of the national-bank notes. and 
wanted the Government to issue 3 per cent bonds to take up the 
2 per cent obligations securing bank circulation. ‘To be sure, it 
would be to the interest of national banks to substitute their 2 
per cent bonds now securing paper circulation with 3 per cent 


bonds of the United States. It would be equivalent to making a 
present of $7,000.000 a year to the banks, and if the 3 per cent 


bonds ran for 20 years, it would be equivalent to making a 
present to the banks of $140,000,000. The bankers wanted this 
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retirement of the national-hank notes to take place within 20 
years, an equal amount to be withdrawn each year. The effect 
of such retirement would be a contraction of currency to the 
extent of thirty-five to forty millions of dollars every year, unless 
the currency issued on the 90-day paper bypothecated would be 
perpetually renewed and remain in circulation. Of course such 
retirement would bave a tendency to make money dearer, but it 
would be reflected in increased rates of interest upon all of the 
people in the country. Whenever money becomes scarce interest 
gets high. The act as passed gave to the discretion of the 
Federal Reserve Board the retiring of any of the national-bank 


notes, prohibiting. however, the retirement under any circum. | 


stances of more than $25.000.000 a year; it also provided that 

Federal reserve bank notes might be issued in lieu of the retired 

nutional-bank notes. The bankers were violently opposed to this 

provision. Was that “an abject surrender to Wall Street and 

the banking interest ”? 

SHE BANKEES URGED A HIGH MINIMUM GOLD 
GET IT, 

Wall Street and the banking interest wanted a gold reserve 
of 40 per cent of all notes issued under this system by the 
Government, and insisted that this reserve should never, in any 
event, be reduced below 334 per cent. The requirement of a 
large minimum gold reserve has the effect of muking a greater 
struin upen the gold of the werld. The banks of the natiens 
have a system of replenishing their gold reserves by increasing 
the rate of discount, that is. the rate of interest. Such action is 
exceedingly serious, because it controls the interest rate to all 
the borrowing public. The Bank of England, in order to get 
gold, raises the rate of discount, which produces a movement 
of credits to England, and thereby a flow of international 
money—gold—to settle bainnces. It is drawn from France, 
Germany, and other countries, and sometimes from the United 
States. France, to readjust the bainmce—to get back the gold 
which she has lost by reason of the Bank of England increas- 
ing the discount rate—must raise her rate a little higher, in 
order to attract money from England and other countries. Ger- 
many, finding her gold is being depleted by the increased rate 
of interest in France and England, must raise her rate of dis- 
count still higher, to recover the gold which she bas lost. Thus 
this competitive bidding for the purpose of attracting gvoid 
results in enormous increnses in the interest rates in all the 
countries of the world. Whatever raises the rate of interest 
in a country is directly to the advantage of the banks. ‘There- 
fore it was not surprising that Wall Street wanted to have 
established as large a minimum gold reserve as possible, that 
the strain on the gold of the world would be increased, that the 
bidding fer gold would not be checked, and that the rate of 
interest would continue to rise. 

The act as passed provided for a maximum 40 per cent gold 
reserve, but with the power to reduce that reserve from 40 to 
82} per cent, simply upon the payment of not to exceed 1 per 
cent per annum additionn! interest by one desiring gold. Then, 
instead of having a 33% per cent rigid minimum gold reserve. 
the act provides that it may be decreased below that point by 
the payment of a penalty of 14 per cent increase of interest per 
annum upon every 23 per cent decrease in the gold reserve. 
Thus, so long as the gold is in the Treasury of the United States, 
no min needing gold can be deprived of it, if he is willing to 
comply with the terms of the act as to security and as to the 
puyment of the increased rate of interest. Was that “an abject 
surrender to Wall Street and the banking interest ”? 

WALL STREET OBJECTED TO THE CURRENCY 
FEDERAL RESERVE BANKS IN 


RESERVE, BUT FAILED TO 


BEING REDEEMABLE 
ANYTHING BUT GOLD. 
Wall Street and the banking interest wanted the notes of 
the Government redeemable in gold alone, not only a. the Treas- 
ury of the United States, but also at each of the Federal re- 
serve banks. The direct effect of such requirement would have 
been to create the necessity for much larger redemption funds 
than if the notes had been redeemable in gold only at the Treasury. 
Redemption in gold alone at each Federal reserve bank would 
have created against the Government's needs 12 distinct com- 
peting points for the acquisition of gold, and much more gold 
than the minimum requirement would naturally have been held 
by each bank. The result of such a policy would have been 
to increase the strain upon gold with all the effects which I 
have just described. The banks were not successful, and no 
gold reserve is required to be kept in the banks for the pur- 
pose of redeeming the currency. But the banks are required 
to furnish the gold to the Treasury with which to meet al! 
of the notes issued by the Government under this act. Under 
the law heretofore it was necessary for the National Govern- 
ment to maintain the gold reserve with which to redeem the 
greenbacks, and when such gold was acquired and it was 
drawn out by the banks the Government had to replenish the 
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same by buying more gold; thus there was created wh; + in 
1883 was called an endiess-chain demand upon the gold of 
the Treasury. There is ne longer any danger of such an end- 
less chain being worked on the Treasury. because the 
backs are now of such small denominations and so scattere:] as 
to make it impracticable to gather them for redemption, There 
can be no endless chain against the Treasury as to the noes 
authorized by this act. because the Government would immedi. 
ately notify the banks to make good any depletion of the gold 
reserve, and thus under this act we now have an endless 
chain against the banks instead of the banks having an end. 
less chain against the Government. Was that “an abject 
surrender to Wall Street and the banking interest"? These 
instances of the refusal of their demands show conclusively 
that the passage of the banking and currency act was not 4 
surrender to them. but was meant to be a curb upon Wall Street, 
The act was intended to create a sound banking system. to keep 
reserves near home, to stimulate commerce. to facilitate the 
means of financing new enterprises. to make the moneys of 
depositors safe. and to decrease the rates of interest to the 
people. with all the blessings that would fiow therefrom. 

Three great benefits will result from the passage of the bank 
ing and currency act: 

First. The concentration and mobilization of reserves, which 
ean be utilized when there is a stringency in the money market 
or when a panic is imminent, and thereby the money of the 
depositors made more secure. 

Previous to the passage of this act most of the reserves of 
country banks were required to be kept in the 315 national banks 
of the 47 reserve cities of the Union. There are three central 
reserve cities. namely, New York, Chicago, and St. Louis, con- 
taining 52 national banks. The banks in the reserve cities were 
required to keep most of their reserves in the banks of these 
three central reserve cities. Under this act there is a concen 
tration of these reserves from 567 banks in reserve and central 
reserve cities to 12 Federal reserve banks, situate in 12 different 
parts of the country, each of the Federal reserve bunks having 
a prescribed territory for its business and euch being required 
to look after the interests of and prevent runs upon the banks 
of its own district. These reserves. even if no other banks 
than the national banks ceme into the system, will amount to 
$450,000,000. The capital subscribed to the Federal reserve 
banks will be more than $100,000.000. The deposits by the 
United States Treasury in the Federal reserve banks will 
amount to $250,000,000. Thus there will be concentrated in 
these 12 Federal reserve banks about $800,000.0C0. With such 
a large fund from which to advance money to banks there will 
be a confidence instilled in their stability which will discourage 
withdrawals of deposits from the same and prevent runs upon 
all solvent banks, and with the strict inspection required by the 
provisions of this act there should hereafter be no such thing 
as a disastrous panic. 

Second. The establishment of a discount market for commer- 
cial paper. 

Hereivfore there has been no market for such paper except 
that which could be established by applying to a bank with 
which a person might be accustomed to deal. But the difficulty 
of that situation has been that when there was a strivgency 
in the money market it affected not only the country bunks, 
where drafts would be discounted, but affected the very banks 
in the reserve cities and central reserve cities, which held the 
reserves of the country banks. The locking up of the muney 
with which to redeem deposits in the country banks prodaced 
the same result in the reserve city banks and in the thre¢ cen- 
tral reserve city bunks. Under this act a customer of a national 
bank can get his drafts discounted, because the nations! bcd 
can, whenever it wants the money upon those drafts, guarantee 
the payment of the same and cash them at the Federal reserve 
bank. If in time of stress the Federal reserve bank pays eu 
all the reserves. it can still get money with which to cas! 
drafts by depositing with the agent of the Federal Government 
the very drafts drawn by the customer of the nations! bats, 
which have been discounted by the Federal reserve bank, aml 
by depositing the gold reserve required. 

Thus a perfect discount market is created, and no bank need 
close its doors as long as it has good paper within its \ ults, 
which it can discount at the Federal reserve bank. The cred 
tion of a discount market, therefore, will be of inestimable ad- 
vantage to prevent runs upon banks and the disasters that re- 
sult from panics. which not only affect the banks and the de- 
positors of the banks, but also the value of all persona! and 
real property in the country. ? . 

Third. The issuance of an elastic currency by the Gover 
ment to meet the demands of commerce, as long as prime com 
mercial paper, bearing the indorsement of the maker, the ac- 


£reen- 


such 
















ceptor, the national bank, and the Federal reserve bank. to- 
cether with the gold reserve, can be presented to the National 
Government. : 

Whenever there is a stringency in the money market the 


banks will forego the interast on their drafts in order to get | 
y » with which to meet the demands of their depesitors, but 


whenever money is abundant the banks will no longer discount 
naper with the Federal reserve bank and thereby lose the inter- 





‘ which they gain by holding the paper of their customers. | 
(his produces an automatic regulation of the supply of the | 
money of the country. It provides for the expansion and con- | 
traction of the currency according to the needs of commerce. 





it is suid that the losses to the people of the United States 
tuse@ by the panic of 1907 were equal in amount to that which 


: d recult from the destruction of everything upon a strip of 
land 100 miles wide extending from the Atlantic to the Pacific | 
Oc s, This panic was due to want of confidence, of unrea- 
- jie fear as to the stability of the banks, when they were 
perf tly solvent; and yet people had to sacrifice stocks, bonds, | 


and other property in order to obtain money with which to meet 
their obligations. This legislation will prevent runs upon sol- 
yent banks, make the money of depositors secure, reduce the 
rates of interest to the people, and create an upward movement 
in commerce and industry. 

The effect of the banking and currency act was felt in finan- 
cial cireles from the very day of its passage. It surely averted 
a panic which was then imminent. For a number ef months 
the banks had been curtailing their loans and increasing their 
reserves so as to weather the threatening storm. Such action, 
instead of allaying the feeling of distrust, increased it. In fact, 
runs upon some banks in a number of cities had already begun. 
When the act was passed, which gave assurance of the policy to 
be pursued as to cashing commercial paper and supplying a 
currency to meet the needs of trade, almost instantly contidence 
in the banks to meet the demands of depositors was restored 
and money became easy. In a few weeks all appearance of 
panic disappeared, banks began increasing their loans instead 
o’ locking up their meney, and thus the panic ws averted. 
The relieving of the tight money market has been felt in lower 
rates of interest, which have affected the price of stocks and 
bonds. Of the stocks of 63 cerporatiens quoted in the list of 
Eenry Clews & Co, of New York City, all but these of 10 com- 
panies shew an increase over their low prices of 1913. If, by 
reason of the anticipation of what will be accomplished by the 
banking act, such great results have been acconrplished, how 
much greater will be the achievement when the $800,000,000 
becomes available for the discount of commercial paper. 

With, first, the centralization and mobilization of these great 
reserves; second, the estublishment of a discount market for 
the cashing of all prime commercial paper; and, third, the 
creation ef an elastic currency which automatically expands 
and contracts with the demands of commerce, this act will estab- 
lish a financial policy which will preduce innumerable benefits to 
the people and be recognized as one of the greatest constructive 
measures ever enacted by the Congress of the United States. 

[ now would be pleased to yield to the Senator from Massa- 
chusetts [Mr. WEEKs]. 

Mr. WEEKS. ‘The Senator has taken a casual remark made 
by some Senator more than five months ago, when we were sit- 
ting here from 10 o’cleck in the morning until 11 o'clock at 
hight, because it was said to be absolutely necessary to pass a 
bank bill at ence, as a medium for his remarks. 

I guite in agreement with the Senator that the passage of 

this bill was not a surrender to Wall Street or State Street or 
iy Other street or to any other interest. Therefore, as far as 
(is concerned, there need be no controversy. 
But I want to eall the Senator's attention to the fact that 
he suggests in beginning his remarks that it was the purpose of 
those who favored a single bank that that bank should be lo- 
cated in Wall Street or in New York City. 

Mr. SHAFROTH. No; I said that the bankers of New York 
expected it to be located there. 

WEEKS. I do not think any banker expected it to be 
loc ed in New York. It was not the purpose of the Monetary 
iuission that it should be lecated in New York, but in 
M hgton, and I have never beard a word of testimony from 
‘hyonue that a central bank should be lecated anywhere else 
Un at the National Capital. 

SHAFROTH. Of course, there was no reason for the 








di sion of that question, because the committee and also the 
. cress had before it a bill which provided for not less than 
her more than 12 banks; but they wanted 1 bank, and, that 
eh) 


Ww & the financial center, it would be the natural place te locate 
the 1 bank. It seems to me that that must have been in the 
ind of every banker of the United States, 
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Mr. WEEKS. Mr. President, it was not in the mind of any 
banker in the United States or anybody connected with banking 
legislation. 

Mr. SHAFROTH. New York did get on nd Washington 
did not get any. 


Mr. WEEKS. The Senator also reflects on bankers becouse 
they were opposed to the compulsory features of the bill, espe 
cially to Wall Street bankers, as he terms them. As a matter 
of fact, there were three New York City bankers who appexred 
before the Banking and Currency Committee. One of them 
Mr. Vanderlip, pres dent of the National City Brnl testified in 
favor of the compulsory feature and distinct! tid that if w 
were going to adopt a bill similar to the one under consideration 


there was nothing else for us to do. 

Another of the bunkers who appeared from New York was 
Mr. Cannon, president of the Fourth National Bank. who a 
tinetly testified in favor of the compu!s ry fentures j 
I do not remember Mr. Gi'bert’s testimony on that subject. if 
he offered any; but it can not be charged that Wal! Street 
bankers or those located in the veighborhood of Wall Street 
opposed the compulsory feature, becuuse they did not. 


Mr. SHAFROTH. I presuine that the authoritative state- 
ment on the subject would be what the committee representin 
the American Bankers’ Associution presented to the Banki 
and Currency Committee as their idea and as their claim. 
They vociferuted most strenuously against being forced int 


system, and one person stated that they would contest it in the 


Supreme Court of the United States. and th even if the court 
held that it was not a violation of the fifth amendment of the 


circumstances. That represented the sentiment of this gre 
American Bankers’ Association. Individun! banks. such as 
Senator refers to, may have had a different idea. They may 


Constitution, they wou'd not enter the system under th 


sitive had their views thereon modified after knowing the 


com- 
mittee was going to report against the proposition which they 
had been contending for. 

Mr. WEEKS. What the Senator says is true to this extent: 
The committee representing the American Bankers’ Association 
appeared before the Banking and Currency Commi 


ill 


ittee of the 
Senate in the early days of the bearing. ‘The bill had in the 
meantime been very greatly modified and changed, so that 
these who testified in the early days were considering a dif- 
ferent proposition from the one finally before the committee. 
There was ample reason for taking the pasition which the 
bankers later in the hearing did tuke, and among them Mr, 
Vanderlip and Mr. Cannon. 

Furthermore, I want to say that Mr. Vanderlip was one of 
those who advocated the rediscommting of paper by other re- 
serve banks. He said that it would be necessary, if we were 
going to have more than one bank to cempel a rediscounting 
for one bank by another in case of an emergency. 

Mr. SHAFROTH. That is likely true in the ease of Mr. 

Vanderlip, but I am sure that a majority of the bankers pro- 
tested agzinst that. 
* Mr. WEEKS. They did in the earlier days of the hearing, but 
not in the later days of the hearing. when the bill hed been so 
modified through the efforts of the Senator from Colorado and 
others that it looked as if we were really going to get a work- 
able bill. 

I simply inject these comments, because I know, as everybody 
knows. that Wall Street is a good term to conjure with when 
we want to appeal to the unthinking. As a matter of fact, 
Wall Street is not a loaner of money. Wall Street is a bor- 
rower of morey. The Senator has suggested that Wall Street 
wanted to keep the rates up, because they could make more 
money by doing it. 

Mr. SHAFROTH. They pay 2 per cent interest on it and 
then lend it out at 6 per cent. 

Mr. WEEKS. They borrow the money and want to keep the 
rate down. I simply call attention to the fact that the Senator 
mixes up the banks of New York and large centers with what 
is really Wall Street. He may condemn one in his mind, but 
he is condemning the other by his voice. He should discrimi- 
nate between Wall Street as an exchange center and the banks 
represented by Mr. Vanderlip, Mr. Cannon, and others, who 
came here and materially assisted us in framing the bill which 
is vow on the statute hooks, 

Mr. SHAFROTH. To say that Wall Street is not a lender of 
money seems to me ridiculous. We know from the capitsliza- 
tion which they bave in chose banks, the amount of deposits 
that are made, and the amount of loans wade there that they 
are the greatest lending institutions in the entire world 

It is true they borrow money, as every bank does; but they 
have a system by which they borrow at such a low rate and 


lend it out at such a good rate—-I will not say high, becuuse it 
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is controlled by the supply and demand—that to say they are 
not lenders of money seems to me to be absurd. 

Now, the Senator that Wall Street is 
conjure with. I must say, Mr. President, that it was not my 
words that formed the subject of the disctssion of this matter. 
The statement was made by a Senator on the floor of this Cham- 
ber, and in it he used the exact language I have quoted. 
my purpose and my object to show that from the proceedings 
which occurred before the Banking and Currency Committee it 
was not a surrender to Wall Street, and I hardly believe that 
any member of the committee so believes. 

The Senator says that this was a casual remark of somebody 


says 


made five months ago during the heated discussion of the bank- | 
is that it | 


ing and currency bill. That is a mistake. The fact 
was delivered here upon the anniversary of the first year of the 
Vilson administration, three months after the banking and 
currency bill had been passed, and not only so, but it was a 
written speech, a speech made after due deliberation. 
quently it can no 
who in the heat 
did not 


of discussion uttered something which he really 
intend to say. 


there is a member of the Banking and Currency Committee 


<ood in it, and its passage was not a surrender under 
cumstances to Wall Street or the banking interests. 
that great good will result from its enactment. 

Mr. BRISTOW. Myr. President, I have listened with interest 
to the remarkable address which has just been delivered by the 
Senator from Colorado in a frantic effort apparently to convince 
himself that the currency bill was not a surrender to Wall 
Street, and in order to econtrovert that proposition he 
quoted from the testimony criticisms that were made of a bill 
that was not passed. 

Mr. SHAFROTH. Oh, no. 

Mr. BRISTOW. He has quoted the criticism of provisions in 

bill that were cut out of it before it was passed. 

Mr. SHAFROTH. No, Mr. President: I must 

The PRESIDING OFFICER. Does the Senator from Kansas 
vield to the Senator: from Colorado? 

Mr. BRISTOW. I do. 

Mr. SHAFROTH. It was delivered in March of this year, 
(three months after the passage of the bill, and referred directly 
to the act, and not to the bill before its passage. 

Mr. BRISTOW. ‘The Senator misunderstands me. 


Ser 


any cir- 


SAV 


the provisions of a bill, and that those provisions were not 


finally passed or incorporated in the law. 


such 


gainst 


when the law makes no 
which the bankers made : 


provision. 


the bill. 


That is a 


The criticism which 


they made against these provisions of the bill do not apply to | 


the law, because the provisions of the bill were changed so that 
10 per cent of the capital is not required. 

Mr. SHAFROTH. Does not the Senator concede that 
cent of the capital of the national banks is almost exactly the 

ine as G per cent of the capital and surplus?—and that 
provision of the act. So there is hardly a_ variation 
$1,000,000 in the amount which will be raised under 
contrasted with the amount which was required by 
cent provision. 

Mr. BRISTOW. ‘Then the Senator from Colorado refers 
with a great deal of approval to the fact that the law does not 


the act as 
the 10 per 


equire bankers to be upon the board; but while the Senator | 


the law because it does not provide that bankers shall 

e on the board, he neglects to refer to the fact thut 
that has been selected, according to press dispatches, does con- 
tain bankers, and Wall Street bankers at that. 

Mr. SHAFROTH. No; the provision of the law prescribes 
that no person shall be on the board while he is 
banking; in other words, that no person shall have a financial 
interest a bank while he is acting as a member of the board. 
To deny the right to avail ourselves of his experience after a 
banker has withdrawn from a bank would be, it 
unwise, and in the law the President 
that kind to restrict him in his selections. 

Mr. BRISTOW. The Senator certainly does not contend 
that any banker ever appeared before the committee and ad- 
vocated that a member of the board should be permitted to 
eugage in the banking business at the same time he 
member of the board? 

Mr. SHAFROTH. 
that, but 


praises 
hy 


seems to 


was a 


Oh, yes, Mr. President. I 
I will quote the language of Mr. 


not 
James B. 


only do 


| banking interests should have the privilege of themselves y).))). 
a good word to | 


It was | 


| struction upon that language that is not justified. 
| Forgan said was that the bankers, in his opinion, should poe 


Conse- | 
be said that it was the word of some person | 


| the Bank of France. 
has | 


| think that any person at the time connected with a bank should 
| be a member of the Federal Reserve Board. 


criticism | 


10 per | 
is the | 


of | 


la right 


the board | 
| the 


engaged in | 


me, | 
has no qualification of | 
| a member of the Federal 
| antagonistic to the position which he holds as a banker: 


Forgan, | 
of Chicago, the president of the First National Bank of that! 


27, 


city. He appeared before the committee and contended that +) 


ing three of the Federal Reserve Board. I asked him the ques- 


| tion in order to make it more definite as to whether or not t)o 


members of the board should be persons engaged in bank 
Here is what I asked him: 

Senater SHarrorn. Mr. Forgan, the representation on the Feq 
Reserve Board which your convention has recommended, does it 
that persons representing that interest shall be engaged in banki: 

Mr. Forcan. Yes, sir; that it be left to the banks to appoint t} 
and. of course, they would be likely to appoint bankers from 
themselves. 

Mr. SuarrotH. And you ask for three members upon the board? 

Mr. ForGan. Three; yes, sir. 

That was the contention. 

Mr. BRISTOW. The Senator from Colorado has put a 


What Mr. 


permitted to select members of this board, and that those me 
bers should be experienced bankers. Of course, to be 
perienced bankers” they would have to be engaged in the }: 
ing business; but I make the statement now—I make it 


li 


| memory, and there is a possibility that I may be mist 
It seems to me these facts demonstrate—and I do not believe | 


but I do not think I am—that yon can not find in the testi; 


|any statement “rom anyone claiming that any member of 
who will say otherwise—that this is a measure that has infinite | 


board, while serving as a member of the board, shou 


| engaged at the same time in the banking business. 
We believe | 


Mr. SHAFROTH. Mr. President, I wish to assert that the 
proceedings before the committee were all voiced upon a re 
resentation of that kind, until it was shown by the prese: 
tion of authorities that no banker was permitted to act as y 
member of the governing board of the Bank of England or of 
Then it was that the bankers receded to 
extent in their contention in favor of having a 
directly engaged in the banking business as a member 


some 1M 
‘ 


f the 


| board; but the statement of Mr. Wade and the testimony of 


Mr. Forgan show conclusively that they wanted the appointment 
of bankers, and wanted bankers upon the reserve board. It 


| was only the reading of those statements showing what wiis the 


practice of the Bank of England and of the Bank of Fran 
that made some of those who testified say that they did not 


Mr. BRISTOW. I still make the assertion, basing it 
my memory of the testimony—and I challenge anyone to find 


| any evidence in the testimony that will contradict it—that no 
I said the | 
itor was quoting testimony that was given in criticism of | 


one appeared before the committee who contended, and no 
member of the committee ever contended, that any member of 
that board ought to be actively engaged in the banking business 


| while a member of the board. 
He refers to 10 per cent of the capital and 50 per cent of the | 
reserve being impounded in this Federal reserve bank system, | 


Mr. SHAFROTH. I will state that I do not think any menm- 
ber of the committee so contended. I think that no member of 
the committee took that position, but the bankers insisted 
that they should have representation, and they used the very 
language which I have quoted from Mr. Forgan. In 
the direct question I addressed to him, with the books contin 
ing the declaration as to the practice of the Bank of England 
and of the Bank of France before me; notwithstanding that. he 
said that the bankers wanted three members on that board. and 
when asked whether they should be engaged in banking he 
said “ yes”; that such men should be appointed. 

Mr. BRISTOW. The banks contended that there should be 
experienced bankers on the board and that they ought to have 
to appoint them. ‘The Senator’s argument has 
against the policy of placing bankers or men engaged in 
banking business upon the board. That has been his conte 
in the address he has delivered here this morning, yet the | 
board whose names are to be presented to the Senate, | 
press reports are true, contains bankers, men who are 1 
banking business, What great merit does the Se 
claim for this inhibition in the law when it has had no e! 
so far as the personnel of the board is concerned? 

Mr. SHAFROTH. It has never been contended by 


reply to 


been 


| on the committee, so far as I know, that becanse one 


banker he could not act as a member of the Federal Re 
Board, provided he severed all connection either direct or 
rect with the banking business. The incompatibility 
from the fact that he may have certain duties to perf 
Reserve Board which might 


instance, the raising of the rate of interest. Of course |! 
. =}, ] vr 

be to the interest of the banker that an order should | 

by the Federal Reserve Board increasing the rate o1 


| as it would affect directly the revenues that would come 


in his bank: but it does not affect his revenues; it docs 
affect his interest if he is a member of the board and his 
ered his connection with the bank as a stockholder or 
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director or 9s connected in any way with a bank. For that Mr. BRISTOW. Yes; they have got to be settled. and the 
reson it never was intended to exclude people by reason of | money that settles the differences in the balance of trade is 
the fact that they had bad bonking experience. gold. 

Mr. BRISTOW. That is all the bankers are claiming. The Mr. SHAFROTH. Not necessarily. because it affects the price 


bankers have, in the appointment of this board, secured all that | of things as well. For instance, if there is a demand for gold 
they ever asked for; but the Senator from Colorado took the | in Europe and they need it, of necessity the resuit is that it 
unding position of praising the law because it did not per- | affects the prices on the market there, and you wil! ship more 
mit bankers to select bankers for the board, and then commend- | cotton at a little less price. and that will supply the place of 


ing the appointment of bankers upon the board, and probably at | the gold that would be shipped, but there are certain times when 
le:st one of the same bankers that the bankers themselves would | there has to be gold shipped. when conditions are such that they 
! ected. do not need any more commodities. 

As to G per cent of the capital and surplus being equivalent to Mr. BRISTOW. Then, the exchange of commodities is not a 
10 per -eut of the capital. if the bank does not happen te have | settlement? 


plus it is not equivalent to 10 per cent. 


Mr. SHAFROTH. Certainly it is: but it all bas relation to 
Another very interesting observation of the Senator was that 


gold, to the quantity of gold. and to the b’dding for gold. 


the gold reserve was required to be high in the bill which the Mr. BRISTOW. But the balance of trade is the difference 
Wall Street bankers proposed, and that it was reduced in the | between the amount which we send to Europe and the amount 
law. If I remember, the bankers who appernred before the com- | which Europe sends to ts, 
mn » thought there ought to be 40 per cent reserve, while 32 Mr. SHAFROTH. Yes. 


per cent was the amount provided, was it not? Mr. BRISTOW. We exchange commodities. of course. but the 
Mr. SHAFROTH. No; the bill as it passed provides for 40 | settling of the balances when they are settled, is in gold, is it 
per cent reserve under normal conditions, but permits the draw- | not? 


ing down of that reserve to 323 per cent simply upon the pay- Mr. SHAFROTH. Not necessarily. 

ment of a nominal interest, not more than 1 per cent per annum Mr. BRISTOW. How would the Senator balance it if it is 
additional; it may be one-tenth of 1 per cent. Consequently. it | pot settled in gold? 

is practically a 324 per cent reserve in times of stress. Not enly Mr. SHAFROTH. By se!ling commodities at a lower rate. 
that, but the law provides that that can be reduced, as it should Mr. BRISTOW. That is an exportation—— 

be and as the experien e of the banks of Europe shows is advis- Mr. SHAFROTH. That may be. 

able—that is, upon the payment of 14 per cent per annum addi- Mr. BRISTOW. That is not a balance; that ts the selling of 
tional interest for every 24 per cent decrease in reserve, the | goods, 

decrease cub go to any amount. But when the reserve gets very Mr. SHAFROTH. Teke the amount of the balence of trede 


low, inste:d of p»ying only or 2 per cent the banker will have | jn favor of the United States up to the 830th dey of June. and it 
to poy 15 or 16 per cent interest, which he can not afford to do. | wil] be at least $550,000 000. Does Furope send us $550.000 0009 
Consequently, it makes the reserve act automatically, and the} No: she does not. 
provisions of the law are in the interest of letting the gold out | jn our favor. 
when it is needed by the public and of conserving it when it is | our favor. 


hot needed, Mr. BRISTOW. We have? T have nof been so advised. 


We neafly always have a bolance of trade 
We have a large balance of trade right now in 


Ur. BRISTOW. iat We ask the Senator if that very gee Mr. SHAFROTH. I mean from year to year, from the 50th 

vision which was incorporated into the bili was not suggested | of June to the 20th of June 

by a banker at the committee hearings? M Pap , ~edinateayege . ‘ Ie 

a. e ae . ’ : : Mr. BRISTOW. But at the present time the Senator is not 
Mr. SHAFROTH, 1 do not remember that it was; but in ' 


, k , claiming that we have any bulnce of trade in our favor, is he? 
any event the bill as it came from the House provided for a Mr. SHAFROTH. Oh, yes; every month will show it, 


rigid reserve of 333 per cent. } ; -, wee . - ra) 
. _ ; ; although it may not be as great a belnnce of trade as it wns 
Mr. BRISTOW. Yes. ( 


Ee for the corresponding month of the previous yer; but thet we 
Ale ‘ DD " . . + ! > 4 ‘ 
t. SHAFROTH. And the bill as modified by the Senate 18 | pave » large balance of trade in our favor there fs no question, 


mh better snd more flexible, because it does provide fot a | 7 gag 9 st»tement the other dey thot the balonce of trade te 
reduction of the amount of the reserve upon the payment of a June 20. 1914. would de over $600 000,000. The fiscal vear I 
pen ty, relying upon the self-interest of the bunker not to nearly completed now. and it can be estimated almest exnetly; 
drew gold unless he needs it in extreme cases, and, if he does the Treasury has figures now for 10 months, and It is easy te 
need it, he oug av p asury has figures n honths, t is easy 
«th sian have it. 2 aa , estimate whut the other two months wil! be 
Mr. BRISi . That provision which I commend, and Mr. BRISTOW. How does the Senator account for the shtp- 
which the Senator commends, and which was certainly a very | ment of gold to Europe going on now? 
egret improvement over the House provision, was suggested Mr. SHAFROTH There ate a number of things that enter 
to the committee by the very bankers who appenred before it | , t << oan ton f tra “ or cures can bined th wo . ee * 
. . sess . Ss mo ade, r co se, “e : e suie t+ Com 
sud whom the Senator has so ruthlessly criticized here this | '"o Te questie ch , ' 
modities. and we take cognizance of that: but we do not take 


morning bet ‘ , 
cognizance of the number of securities which are sold to Europe; 


Mr. SHAFROTH. do not know by whom it was suggested; ; ; 
I do not 7 - 6 oun we do not take cognizance of the amount of money thet is 
spent by Americans who go to Europe, and counteract thas 


Ido not remember: but | remember that the first draft of the 

butler was presented to we by the Senator from Oklahoma on 

{ ' 7 ~s , ’ balance of trade to a large extent. There are so many factors 
thot enter into it that it is very difficult to separnte them and 


OWEN }. 
Mr. BRISTOW, If the Senator will refresh his memory of 


ct ALLL 


the hearings, he will find that my statement is true give to each its proper effect: but when the bankers of Europea 
er ‘ De ata 5 a rant g » principal meth whic ey employ is to in- 
‘Then, the Senator stuted that he thought that the passing | W@8t gold the pr ee ros wi at ere wae re 
of this low had averted a panic. That is something new to me. | CTe’Se the rate of interest; and as they increase the rate of 
. J . . , ne Peace Lo =% , to - Lecnritie Cnt ha soneh 
Why should the passing of this law not have prevented the ex- interest. the effe t is simply this: Securities i | nghé 
portation of gold also? over there at a higher price: in other words, a mon who has gos 
. , 2 Tn | » Countries will naturally ¢ o the merket th» 

Mr. SHAFROTH. Oh, the exportation of gold depends upon | MePney one neers oo Severwny We se soe Meter TaN 
the rotes of interest which are estyblished. Anv country can | PPys tne best tuterent one greet ten ae eh ng lene th ly reggt 
draw money away from America if it bids for it at a higher teeth Cases ae co we Se eee SS aaa oe o 
Price. and that is unquestionably the cause at the present time while, they will be set off one ngainst the other in cretits but 
und the reason for the exportition of gold sooner or later the end will come when there must be a se‘tle- 


Vr 


r BRISTOW. Now, let me ask the Senator, dees not the ment, and that eettlement ae we mage in gold. The i 
exportation of gold depend yery largely upon the balance of | ™eMt of gold, I think, for the last 30 days has been about $11,- 
trade? 000.000. 

a SHAFROTH. To some extent. Mr. BRISTOW. It is an interesting chservation of the Senn- 
‘ir. BRISTOW. Do we not have to settle with Europe in| tor that when they raise the bank rete they raise the jn 
fold when we pay our debts, and do they not settle with us in| of securities. I thought that decreased prices. 


prrace 


sol when they pay theirs? Mr. SHAFROTH. They do decrease prices when tlicy raise 
i'r. SHAFROTH. Not necessirily ; payment does not have to | the rate: and consequently persons who have moneys ivy the 
be cold. but it may be in the sale of securities and in the | securities chenper. ‘That is the reason they send the movey 
7 a sale of other things. over to Europe for that purpose. 
An BRISTOW. Well, it is in gold or commodities that are Mr. BRISTOW. The Senator evidently. then. made a mis- 
7 * Cativalent of gold. , take in stating that raising the interest rate increased prices. 
' SHAFROTH Certainly; of course, the balances of trade Mr. SHAFROTH. I misspoke if I sv id that the raising of the 
have got to be settled. rate increased prices of stocks and bends. 
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Mr. BRISTOW. But the Senator has not yet stated why 
there is an exportation of gold going on from this country now. 
Mr. SHAFROTH. 
That is the reason; the bauk rate is higher, and consequently 
investors are willing to send their money to buy stocks and 
bonds which fall as interest rates increase, or to lend their 
money over there. 
Mr. BRISTOW. 
raised, and when? 
Mr. SHAFROTH. I 
which I had at the 
showed—— 

Mr. BRISTOW. 

Mr. SHAFROTH. 
of England was 2 « 
engaged in a discussion in this body of the banking and cur- 
rency bill. in November, 1913, it was 5 and 54 per cent, caused 
by the Bank of England, the Bank of France, and the Bank of 
Germany raising the rate of discount in order to get a flow of 
gold to them. and then each one raising against the other the 
rate in order to draw back the gold which they had lost. 

Mr. BRISTOW. Has the Bank of France or the Bank of 
Germany or the Bank of England increased the rate on gold 
recently; and if so, to what amount? 

Mr. SHAFROTH. I do not know. 
bank quotations. 

Mr. BRISTOW. Then the Senator does not know that the 
increased rate that the banks of Europe will pay for gold is 
attracting our gold to Europe? 

Mr. SHAFROTH. 

Mr. BRISTOW. Yes; but I was trying to find out the Sena- 
lor’s view as to why we were shipping and exporting practically 
every day now large quantities of gold to Europe. 

Mr. SHAFROTH. 
demand over there for money than there is here. 

Mr. BRISTOW. Is it not a matter of fact that 


table 
which 


but there was a 
passage of the act 


not know: 
of the 


do 
time 


Has it been raised recently? 


I have not looked at the 


it may be 


that the rate has gone down here instead of the rate over there | 


increasing? That would attract it in the same way. Is it 
also a fact that in the wonth of April there was a very 
balance of trade against us? 

Mr. SHAFROTII, I do not think there was a balance against 
us. There was a 1 balance in our favor than there bad been 


oe 
icss 


not 
large 


for the correspouding wonth of the year before, but not a bal- | 


ance against us. 

Mr. LODGE. ‘The Senator is mistaken about that. 
was a large balance against us in the month of April. 
why the gold is gaing out now; it is perfectly simple. 

Mr. SHAFROYTH. It is possible that that may be so; 
the same time my impression is that there is not a balance 
against us. I think that if you will look at the figures you will 
find that, while there has been a decrease in the balance of trade 
in our favor with the corresponding month of a year ago, yet 
there is not a balance of trade against us at the present time. 

Mr. BRISTOW. 
passage of this bill averted the panic to which he was referring. 

Mr. SHAFROTH. I will try to explain that to the Senator. 
It made money easy. It established confidence immediately. 


That is 


The banks knew that the policy of the United States was to 


have lower reserves, and that would permit the banks to lend | disastrous effect upon the credit of the United States, and our 


out money and relieve the demands which were made upon them 
for money. which they had been Cceclining to supply. 
been hoarding money for the purpose of weathering the storm; 
and when they found that the -policy of the Government was 
going to be in favor of lower reserves, it had a tendency to 
make them let go, to let their money out. ‘That relieved the 
demand which was made upon them for money, and that very 
thing prevented runs. 

We know, as a matter of fact, that banks in various portions 
of the United States had runs upon them. 


predicted that we would have a panic. 
such statements now. 
kind. There is a 


You do not hear any 
We do not hear of any conditions of that 
certain amount of relief in confidence. If 


depositors know that their money is going to be forthcoming; | 


if they know that a liberal policy is to be pursued, that a bank 


policy is to be inaugurated in the United States by which banks | 


ean cash their commercial paper to any extent, of course the 
demand by depositors for their money is not going to be so per- 
sistent. It is not going to be prompted by fear that the de- 
positors might lose it, because if a bank has commercial paper— 
nnd it nearly always has; every solvent bank has enough com- 
mercial paper to supply the demand of the depositors—you can 
readily see that the demand growing out of fear would imme- 
diately cease. That element has been removed; and for that 
reason the confidence which has been brought about by the pas- 
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The bank rate of England has been raised. | 
How much was the bank rate of England } 
|a panie that would have occurred months ago. 
almost all instances stocks and bonds have gone up on the \;, on 


Which showed that in 1898 the bank rate | 
2 and 24 per cent, while at the time we were | 





I know that is the natural way of doing it. | 


Well, I think that there must be a better | 


There | 


but at | 


| Iny position. 
The Senator has not yet explained how the } 


They had | 


That was the con- | 
dition, and the fear of the people was getting so that it was | 
| bonds been at par. 


May 27 


’ 


sige of this bill has instilled in the people a knowledge of {). 
That being the case, it has stoppog 


fact that they can get relief. 
runs. 


Mr. BRISTOW. Of course, it is very interesting to me, an 


1 
ati] 
} 
i 


| somewhat amusing, for the Senator to argue that a law whic! 


has not yet become effective, under which no banks have bee: 
organized, under the provisions of which not a dollar of cyry- 
reney has been issued and will not be for months, has avyerte; 
That, to me, 
seems amusing instead of convincing. 

Mr. SHAFROTH. Does not the Senator recognize that 
York market? 

Mr. BRISTOW. I think the Senator had better read the quo- 
tations hefore he speaks of the advance in stocks and bonds. 

Mr. SHAFROTH. No, sir; I have a price list of the New 
York Stock Exchange which shows that in the case of all but 


| 10 companies there has been an increase in the price of the 


stocks as contrasted with the low price of the year 1913. 


Why 
is that? 


It is due to the same cause; to the fact that whenever 


| money is easy, as they term it, there comes a lower price. 


People begin to bid for lower rates of interest, and that, of 
course, has an influence in the direction of increasing the price 
of stocks and increasing the price of bonds. That is what t! 
effect has been upon the New York market. It is not so pro 
nounced as it will be when we get the $800,000,000 in the 
serves and ready to lend out to the banks whenever they fee! 
that they need it. Under those circumstances you 
that the upward tendency will be much stronger. 

Mr. BRISTOW. What aLout Government ponds? Does the 
Senator think the price of Government bonds has been increzsed 
by the passage of this bill? 

Mr. SHAFROTH. It has not been decreased, and I think 
there has been a little increase in the price of Government 
bonds. 

Mr. BRISTOW. Since when? 

Mr. SHAFROTH. Since the passage of the banking and 
currency act. 

Mr. BRISTOW. Oh, I will admit that when the 
was threatened with the abortion that came over here fron 
House it had a very disastrous effect upon the credit 
United States. 

Mr. SHAFROTH. I thought the Senator said it was i 
sible for an act which had not been passed to have an) 
astrous effect or to have any beneficial effect. 

Mr. BRISTOW. Why, no: I never said that. 

Mr. SHAFROTH. Yes: the Senntor said he could nm 
ceive that the contention I made was true, that the mere | 
sage of the act before the reserve banks came into ope! 
would have any effect in the direction of averting a panic; 
he is reciting something that is in line with my statemen! 

Mr. BRISTOW. No; the Senator probably misunderstood 
Before this legislation was threatened the country 
very normal and prosperous condition, and Uni 
per cent bonds were selling at a premium. After i 


7 , 
vill j 
Vili Hn 


eon 


was in a 
States 2 


| was announced that there would be currency legislation, and 
| the character of the legislation that was proposed was demon- 


strated by the passage of the bill by the House, it had a very 


2 per cent bonds went down to 96, as I remember. 

Mr. SHAFROTH. I think that is right. They are mcre 
than 96 now, however. 

Mr. BRISTOW. They are 97 now. 

Mr. SHAFROTH. Probably 974 or 98. 

Mr. BRISTOW. They are not above par. as they were before 


| the enactinent of the legislation which the Senator is praising. 


Mr. SHAFROTH. They have not beer at par for a consid- 
rable number of months. 
Mr. BRISTOW. Not since this administration determined to 


write a new currency law have the United States 2 per ceit 


Mr. SHAFROTH. No, sir; even before that they went dowa 
below par; but, of course, to a certain extent, that ‘s deter.uined 
by the demand for money and the demand for securities. for 
some time, and I do not know but that it lad been for two yerls, 
the 2 per cent bonds had been below par; but since the prssage 
of the act there is no question but that there has been an Uj ward 
tendency in all the bonds of the United States. i 

Mr. BRISTOW. I should like to have the Senator, if he will, 
take the time to investigate and put in the Recorp the dates 
when United States bonds were below par prior to 2 year 220, 
the 4th of March. 

Mr. SHAFROTH. I shall be glad to do it. 

Mr. BRISTOW. The Senator will find, if I remember cor 
rectly, that for more than 20 years they had not been below 











a 
— 


par. I do not think they had been below par since a former 
pemocratic administration, although I may be mistaken as to 
that; and they have gone up one-half of 1 per cent, I believe, 
cince the law was finally passed. I am speaking of the 2 per 
cent bonds, of course. 

Mr. SHAFROTH. They are more than 964 now. The Sena- 
tor surely can not contend that that is not true. 

Mr. BRISTOW. No; they are 97 now. 

Mr. SHAFROTH. They went down to 96. 

The PRESIDING OFFICER. The Chair will have to insist 
that hereafter Senators shall address the Chair before inter- 
rupting. 

Mr. BRISTOW. ‘There has been handed to me a financial 
statement from which I will read in regard to the balance of 
trade: 

Gold exports have been renewed on a liberal scale, and seem likely to 
continue for some time to come. The April statement of foreign com- 
merce was anything but satisfactory, and showed a striking change of 
tendency. Our exports were $162,000,000, or $37,500,000 Tees than a 


year ago 


Mr. REED. Mr. President——— 
The PRESIDING OFFICER. Does the Senator from Kan- 
sus yield to the Senator from Missouri? 





Mr. BRISTOW. Just a moment, until I get through. 

Mr. REED. I only ask the Senator to yield for a question. 

Mr. BRISTOW. Just a moment, until I get through read- 
ing this: 

While imports in the same month were $27,000,000 higher than the 
previous year. This turned an excess of exports in April, 1913, of 
$53,600,000 into an excess of imports in April, 1914, of $10,200,000. 
rh was thus a violent shift of $63,800,000 in our trade balance 
within a single month. Usually we have an excess of exports, and it 


will be of interest to watch how long this change continues. 


Now I yield to the Senator from Missouri. 

Mr. REED. I merely wanted to ask the Senator what he 
was reading from. 

Mr. BRISTOW. I am reading from a statement that was 
handed to me, issued by the banking house of Henry Clews 
& Co, 

Mr. REED. Of No. 16 Wall Street? 

Mr. BRISTOW. I do not know what the number is: but I 
desire to say that Wall Street seems to be very happy over this 
banking bill. 

Mr. LIPPITT. Those are the Government statistics. 

Mr. LODGE. Those are the Government figures. There is 
no doubt about that. 

Mr. REED. Henry Clews is rather good authority, but I 
au surprised that the Senator from Kansas would defile his 
tongue by quoting from anybody who had ever been on Wall 
Street, 

Mr. LQDGE. Mr. President——— 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Massachusetts? 

Mr. BRISTOW. I do. 

Mr. LODGE. Those are the Government figures, taken from 
the Government reports. They were all put in here by the 
Senator from Utah [Mr. Smoor] the other day. 

Mr. BRISTOW. ‘The Senator from Missouri seems to be 
shocked that I should quote somebody from Wall Street. I 
have not any objection to quoting anybody from Wall Street. 
J think the Senator is probably quite as friendly to Wall Street 
1s 1 am, because he supported a currency bill which is very 
satisfactory to Wall Stret, while I had the pleasure of voting 
‘against it. 

Mr. REED. Yes, Mr. President; I supported a bill which 
Was opposed by about 90 per cent of the Wall Street people, 
and Which has been generally accepted by the country, while the 
Senator from Kansas floundered around for some months and 
hever lit anywhere. 

Mr. BRISTOW. I do not think the Senator from Kansas 
has floundered on any proposition any more than the Senator 
from Missouri did on the Currency Committee. 

Mr. REED. Mr. President, that is a horrible indictment 
to bring against a man, because it is only a few months since 
we were specifically interrogating the Senator from Kansas 
4S to what party he belonged to, and he could not tell us 
whether he was a Republican, a Progressive, or whether he 
was Just off in a flock by himself. He absolutely stood mum. 
ne es his constitutional rights and refused to incriminate 
iinself, 


Mr. BRISTOW. The Senator from. Kansas always answers 


questions when he desires to do so. He has never been at sea as | 


where he stood on anything. He reserves to himself the right 


ked him. 


LI——585 





i914. CONGRESSIONAL RECORD—SEN ATE. 


answer or to refuse to answer any question that may be 


9291 


Mr. REED. I understand the Senator is always ready to 
answer when it is fortunate for him to answer; but being 
in that unhappy condition when he wanted the votes of both 
the Republicans and the Progressives, and was uncertain in 
whieh camp to alight in order to get the most yotes, he invoked 
his privilege of refusing to answer at all. 

Mr. BRISTOW. I would not want the parallel to be drawn, 
because it would not be pertinent; but if the Senator from 
Kansas should be as successful in this alleged hesitation as to 
his political alliances as the Senator from Missouri was when 
he got two regional banks for his State out of the law which 
he finally supported after much tribulation and travail, the 
Senator from Kansas would be eminently successful. 

Mr. REED. Why, Mr. President, if the Senator from Kansas 
will follow my course diligently he will be able to achieve suc- 
cess once in a while in the State of Kansas. 

Mr. BRISTOW. That may be true. I do not care to take 
any more of the time of the Senate on these personal matters 
while we are considering the tolls bill. 

Mr. HUGHES. Mr. President, will the Senator permit me to 
ask him a question? 

Mr. BRISTOW. Yes. 

Mr. HUGHES. Is it not true that during the first year of 
the operation of the Payne-Aldrich law similar situations ex 
isted in separate months with reference to a change in the 
amount of exports and imports? 

Mr. BRISTOW. That is a matter with which I am not 
familiar. I have not looked it up. 

Mr. SHAFROTH. Before the-Senator yields the floor I 
should like to call his attention to this very tabulation which is 
made by Henry Clews & Co. 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Colorado? 

Mr. BRISTOW. I do. 

Mr. SHAFROTH. I should like to call the Senator’s atten- 
tion, on the line of the increased price of stocks at present over 
the low price of 1913, to the following: 

Amalgamated Copper: Present price, 723; low price of 1913, 
61§; an increase of 11 per cent. 

American Car & Foundry, common: Present price, 50; low 
price of 1913, 364; an increase of nearly 14 per cent. 

American Car & Foundry, preferred: Present price, 118; low 
| price of 1913, 108; an increase of 10 per cent. 
| ‘The next is American Locomotive, common: Present price, 35; 
low price of 1913, 27; an increase of 6 per cent. 

American Locomotive, preferred: Present price, 98%; low 
price of 1913, 94; an increase of 4§ per cent. 

Take the price of the common stock of the American Smelting 
& Refining Co.: Present price, 64; low price of 1915, 584; an 
increase of 54 per cent. 
| American Smelting & Refining, preferred: Present price, 1008; 
| low price of 1913, 97; an increase of 3§ per cent. 

Mr. BRISTOW. Has the Senator there the quotations for 
1912, also? 

Mr. SHAFROTH. No. Nearly all of these figures run that 
| way. 

Mr. BRISTOW. ‘Those are the low prices? 

Mr. SHAFROTH. Yes, sir; those are the low prices. 








Mr. BRISTOW. ‘The hig prices are not quoted; but « proper 
comparison would be with the quotations of 1912 instead of 
those of 1913, as the Senator must admit. The comparison he 
makes is against himself when he compares 1913 and 1914. 

Mr. SHAFROTH. It shows that more money has been let 
loose; consequently, interest is lower, and consequently stocks 
and bonds are rising a little, though not very much; but when 
this law gets into operation the rise will be very great. 

Mr. BRISTOW. But a comparison between 1914 or 1913 and 
1912 would be a better comparison, so far as comparing the two 
systems is concerned. 

Mr. SHAFROTH. No; because the bill was passed on the 23d 
day of December, 1913, and therefore it is fair to take the quo- 
tations for the year 1913 and compare them with the quotations 
for 1914. 

Mr. BRISTOW. That was in prospect of the new system, 
and not the established condition under the old system. 


PANAMA CANAL TOLLS. 


Mr. O'GORMAN. I ask that the canal tolls bill be laid before 
the Senate. 

The PRESIDING OFFICER. The hour of 1 o'clock having 
arrived, the Chair lays before the Senate the unfinished business, 
which is House bill 14385. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of an 
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act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. STERLING. Mr. President, I had once thought to con- 
tent myself with no further expression on this issue than such 
as would be found in my vote for the repeal of that clause of 
the Panama Canal act which exempts our coastwise vessels 
from the payment of tolls. 

But as I have listened to the debate and have observed the 
force and apparent earnestness of the opponents of repeal as 
well as the ability and the skill with which they have marshaled 
facts and arguments, I have felt more and more impelled to 
avail myself of the opportunity before the vote is taken to 
state my own humble views as to the meaning of the Hay- 
Pauncefote treaty—views held from the first, but confirmed and 
strengthened by such thought and study as I have been able 
to give the subject since it has been under discussion here. 

It is worthy of note that the President of the United States 
some weeks prior to March 5, 1914, had determined to recom- 
mend to Congress the repeal of the clause in controversy, and 
that on that date he appeared before the joint assemb!y of the 
House and Senate, and in perhaps the shortest message ever 
delivered to Congress, barring, of course, the message used for 
the transmittal of some report or document, said among other 
things: 

I have « 


ome to ask you for the repeal of that provision of the Panama 
Canal act of August 24, 1912, which exempts vessels engaged in the 
coastwise trade from payment of tolls, and to urge upon you the 
justice, the wisdom, and the large policy of such a repeal with the 
utmost carnestness of which I am capable. 

Contrasting the message with others, he informed us that no 
colmunication he had theretofore addressed te the Congress 
“carried with it graver or more far-reaching implications as 
to the interest of the country.” 

In that message the President pleaded only the ultimate facts; 
he did not “anticipate the defense” and cid not seek to con- 
fess and avoid the clear declaration of the platform of his 


party upon the subject—-a declaration, it would seem, more or 


less potent in determining the attitude of leading members of 
the President’s party in both the House and Senate. Nay, more, 


the message veuchsafed no word of explanation of the Presi- | 


dent’s changed attitude in regard to that plank of the platform 
which favored “the exemption from toll of American ships 
engaged in the coastwise trade passing through the canal,” and 
which the President himself had emphasized and indorsed dur- 
ing the campaign. 

We can not, however, ignore the importance, not to say 
seriousness, of the President’s message. ‘To these his disregard 
of the platform declaration and his own previous personal view 
but give new emphasis, They serve, moreover, to convince me 
that whether the President and those who agree with him are 
right or not, the motives which infiuence him in urging this 
repeal are patriotic and can not be impugned. 

One ground of repeal urged by the President that the 
law is in violation of the Hay-Pauncefote treaty. Most of what 
I have to say will be confined to that phase of the subject. 

In considering the effect of the language of an international 
treaty, may we not turn to the courts for a guide? They have 
laid down rules for the construction of statutes and econstitu- 
tions. It can not be irrelevant to refer to some of them, for I 
assume that the rule for the construction of the language of a 
statute must in the main be the rule for the construction of a 
treaty, which is the supreme law of the land. 

In construing the terms of this treaty we may consider, first. 
the import of the words themselves; second, the object sought 
to be accomplished by the treaty; third, if yet there be doubt, 
then resort may be had to historical investigation for the pur- 
pose of clearing away the obscurity created by the language of 
the treaty. 

I invoke a rule laid down many years ago in a great case by 

great Chief Justice. It is a rule applicable whether the con- 
struction of the language of a constitution, a treaty, or a stat- 
ute is sought to be made narrow and restricted on the one hand, 
liberal and enlarged on the other. It is the rule which 
would neither extend nor limit words “beyond their natural 
and obvious import.” In exemplifying this rule Chief Justice 
Marshall, in Gibbons against Ogden, says: 

As men whose intentions reguire no concealment generaliy employ 
the words which most directly and aptly express the ideas they intend 
to convey, the enlightened patriots who framed our Constitution, and 
the poopie who adopted it, must be understood to have employed words 
in their natural sense, and to have intended what they have said. If, 
from the imperfection of human language, there should be_ serious 
doubts respecting the extent of any given power, it Is a well-settled 
rule that the obiects for which it. was given, especially when those 
objects are expressed in the instrument itself, should have great in- 


fluence in the construction. We know of no reason for excluding this 
rule from the present case— 
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And, further— 
we know of ne rule for construing the extent of such powers othe 
is given by the language of the instrument which confers them, { 
connection with the purposes for which they were conferred. ' 

There is the rule, a rule of reason and of common sense It 
is the touchstone before which every effort to construe the 
words to fit some particular theory or exigency must give ‘an 
No diplomatic legerdemain, no casuistry will prevail aguinet 
it. The enforcement of this rule of construction of staiutes 
and constitutions has brought punishment to the guilty oo 
protected the weak against the unscrupulous strong, and has 
held the individual and the corporation to the fulfillment of 
obligations they would have evaded. It is the eardinal ryic 
of construction which, applied by the courts to statutes, both 
State and Federal, has set at naught the play upon words 
the technical and overrefined distinctions which would haye 
avoided their true intent and force. The words used by the 
high contracting parties in the Hay-Pauncefote treaty seey, on 
their face plain enough. 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality 
so that there shall be no discrimination against any such nation or 


r than 
Aken in 


and 


its citizens or subjects in respect of the conditions or charges of 
Such conditions and charges of traffic shal! be 


traffic or otherwise 
just and eguitable. 

Is not the United States one of “all nations”? Is it not ono 
of “all nations observing these rules”? What is the natural 
and obvious import of the words? Of course we are not limited 
to the words of a sentence or paragraph for an understanding 
of its meaning, but to ascertain such meaning may consider the 
words of the entire treaty. But taking the words of this first 
rule, their perusal hardly suggests a necessity for resort to 
extraneous facts, nor a further study of the object sought to 
be accomplished by the treaty; nor that we must seek the in- 
terpretation of diplomats or international lawyers; nor in 
fact resort to any of the aids which the law permits when the 
terms of a statute are of doubtful meaning. 

Whatever the suggestions or influences which way lead to 
more critical study or to perhaps a different judgment. I sub- 
mit that to the impartial and reasonably intelligent mind, 
knowing the United States to be a party to that agreement, the 
words are not ambiguous; their fair import is that the United 
States is included among the nations observing the rules and is 
bound by them. 

To such a mind it will be far from ‘evident’ that the lan- 
guage of article 3, relating to the adoption of rules for the 
neutralization of the canal, relieves the United States from 
their observance, for by this language the United States does 
not undertake to prescribe rules for the neutralization of the 
canal. In the language of the article, she “adopts” them— 
accepts, receives, makes them her own. Moreover, the adoption 
of the rules is not by her own original declaration br on ber 
own initiative. It is her solemn engagement with Great Brit- 
ain. Considering the end to be reached as it appears on the 
face of the treaty, it would not have been an unreasonable con- 
struction to say that if the United States had agreed to “ pre- 
the six rules set forth in the treaty instead of to 
“adopt” them the fair intendment would have been that she 
did in fact adopt them for the purpose of observing them herself 
and requiring their observance by every other nation using 
the canal for its vessels of commerce and of war. 

Now, what is the object sought to be accomplished by article 3 
as appears upon the face of the instrument from the words em- 
ployed? ‘The purpose of this article is the great feature of the 
treaty. It has given rise to all this controversy. Aside from 
article 3 there is the simple agreement that the treaty shall 
supersede the Clayton-Bulwer treaty and that the canal may 
be constructed under the auspices of the United States In either 
one of three mentioned ways. And that is all; for it must be 
remembered that the “rights incident to such construction 
and “the exclusive right of providing for the regulation and 
management of the canal,” conferred by article 2, are made 
“subject to the provisions of the present treaty.” That is, they 
are made subject to the provisions of article 8, which contains 
these much-debated rules, the expressed object of which is the 
neutralization of the canal. 

Mr. President, what must have been the mutual understand 
ing, for there were two parties to this agreement superseding 
the 50-yeur-old Clayton-Bulwer convention, just as there om 
two parties to that? Did the minds of the parties meef 8" 
agree upon a proposition which would exempt the United States 
from the observance of the rules framed for the evident re 
of securing the peace and safety of this cana! in time of ee 
and the free and equal treatment of the ships and commerce @ : 
all the nations using it? Did Great Britain knowingly ©" 
to such exemption? 
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Mr. President, there is a strange inconsistency in some of the 
arguments opposed to repeal—rather, perhaps, an inconsistency 
of attitude than of argument. For, according to the views of 
come Senators as expressed in this debate, the course of Great 
Britain, especially in her dealings with the United States, has 
heen one of perfidy and cunning; it has even been declared that 
she never made an important treaty with the United States 
put that she afterwards violated it; that she invariably seeks 
her own advantage and the advantage of her citizens and sub- 
iects to the detriment of other nations. And yo>t, according to 
the interpretation put upon the Hay-Pauncefote treaty by these 
celfsame Senators in asserting our rights under it, we find 
Great Britain in making it was so lavish of good will toward 
the United States and had such a burning desire to further 
our uinbitions and our commercial welfare that while pretending 
ro secure the neutralization of the canal and free and equal 
rerms for all, she meant that the United States should have 
for her commerce the advantage over all, including, of course, 
Great Britain herself. 

Which horn of this dilemma will you take? That she actually 
Jid get the treaty she intended, with stipulations to our dis- 
advantage as usual, or that departing from her customary 
tortuous methods and selfish purposes she generously conceded 
everything to the Nation against which it is her habit to 
commit wrong. 

If the former theory is to prevail, it still is a treaty, and 


hough its provisions may be burdensome, national honor would | 


dictate that we abide by it until it is honorably modified or 
abrogated. 
if, however, you hold to the view that Great Britain intended 
lis great advantage should accrue to the United States at the 
ime the treaty was signed by the plenipotentiaries, you assume 
nighty burden in the attempt to prove her faithlessness, 


and that her present construction is a repudiation of her then | 


voluntary act to the contrary. There is positively no evidence 


» conviet Great Britain of duplicity in this regard. She de- | 


lares now she never consented to the exemption of American 
oastwise trade from toll payments. She promptly declared it 
hrough her chargé de affaires, Mr. Innes, in July, 1912, while 
the proposed exemption was under discussion in the Congress, 
) his note to our Seeretary of State. She declared it through 


lier Secretary of State for Foreign Affairs, Sir Edward Grey, in | 
his lengthy note to Ambassador Bryce, presented, as it was, to | 


Mr. Knox, our Seeretary of State. And England’s claim is 
more than corroborated; it is established out of the mouths 
of our own witnesses, the negotiators of the treaty themselves. 
Mr. White, secretary of the embassy, in his testimony before 
ihe Senate Committee on Interoceanic Canals, found on page 
131 of the hearings, wherein he narrates his interview with 
Lord Salisbury, describes Lord Salisbury as saying: 

I think that in due course of time we shall consent to the abrogation 


of such parts of the Clayton-Bulwer treaty as stand in the way of your | 


building the canal, subject, however, to one condition on which we lay 
reat stress, namely, that the ships of all nations shall use the canal or 
ch the canal— 


| think he said— 


terms, 
[his conversation was in December, 1898. 
lt is inconceivable that Lord Salisbury at that time could 


have entertained the view that the United States was not to be | 


ie of the “all nations,” subject to the provisions of any treaty 

which might be made. 

\gain, Mr. White says on page 132 of the hearings: 

p ring the entire period of those negotiations and in all ciy conver- 
ons With Lord Salisbury or with anyone else on either side of the 
tic, | never heard the subject of our coastwise traffic mentioned. 

iways assumed by those carrying on the negotiations—it cer- 
vas by me in my interview with Lord Salisbury—that he meant 
r ships should be considered, or, rather, that the United States 
onsidered as included in the term “ all nations.” 
. White further testifies that never, from beginning to end, 
} . . 
“ he any suggestions from any direction that our coastwise 
“ps should be treated differently from other ships; that it was 
‘usidered by him—and that he knew it was by Mr. Choate and 
'y Lord Salisbury, because that seemed. to be the point made 
'y lim —that all ships were to be treated in the same way. 
An issador Choate himself in his letter of April 13 last, 
) witting to the Senator from New York [Mr. O’GorMaN] 
ue “plomatie correspondence, has this to say: 
if carefully perused, will, I think, be found to confirm my 
( the clause in the Panama Canal act exempting our coastwise 
from tolls is a clear violation of the treaty. 
said that the expressed object of the six rules was the 
izition of the canal. It has been argued here with great 
ind skill that since “neutralization” applies to a condi- 
of war with its belligerents on the one hand and with the 
persons, or things which by treaty or rules of interna- 
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tional law are “neutralized” or rendered immune from hos- 
tilities, on the other hand, that therefore the first paragraph of 
article 3 following the introductory clause, and which provides 
that— 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination : 
and so forth, has nothing whatever to do with “ neutraliza- 
tion.” But that is not what the treaty says. I dm considering 
the natural and obvious import of the words. It is a bold leap 
to the conelusion that the negotiators of this treaty, after two 
years of study upon this introductory clause and the rules fol- 
lowing, did not mean what they said when among the specific 
rules: to be adopted as a basis for the neutralization of the cxnal 
they framed the one providing for the free and equal use of the 
canal on terms of eutire equality, and named it rule 1. What 
ever, then, may have been the use and meaning of “ neutraliza- 
tion’ in international law or other international treaties, or 
granting that always theretofore it had applied to a state of 
war, it was here in the Hay-Pauncefote treaty in terms given a 
more extended meaning, and made to apply to and embrace 
equality of treatment: This conclusion would seem to flow 
irresistibly from the words, the phraseology, and the arrange 
} ment and numbering of the rules. But we are not limited to the 
| text. There are other sources of enlightenment. 
| The six rules adopted are substantially as embodied in the 
convention of Constantinople, signed the 28th of October, 158s 
for the free navigation of the Suez Canal. I turn to that con 
vention. I find several references for the free use of the cana! 
But article 12 is more than that. It may be called the counter 
| part of our rule 1 in the Hay-Pauncefote treaty, and is as 

follows: 


The high contracting parties, by application of the princip! rf 
equality as regards the free use of the canal, a principle which forms 
one of the bases of the present treaty, agree that none of them shall 


endeavor to obtain with respect to the canal territorial or commercial! 
advantages or privileges in any international arrangements which may 
be concluded. Moreover, the rights of Turkey as the territorial power 
are reserved, 


But this is not quite all. Considering the international inter 
|} est in and knowledge of the. subject, Sir Edward Grey would 
| hardly have dared assert equality of treatment as the basis of 
the Suez Canal convention unless it had been so understood by 
the high contracting powers. In his note of November 14, 1912, 
to Ambassador Bryce, he says: 

His Majesty's Government regard equality of all nations as the funds 
| mental principle underlying the treaty of 1901 in the same way that it 

was the basis of the Suez Canal of 1888. 
Further in that same note he says: 

It certainly was not the intention of His Majesty's Government that 
} any responsibility for the protection of the canal should attach to them 
| in the future, Neutralization must therefore refer to the systet f 
equal rights, 

| "There is, of course, the other evidence furnished by the refer 
| ence in the preamble of the Hay-Pauncefote treaty to the prin 
| ciple of neutralization contained in article 8 of the Clayton 
Bulwer treaty, and such principle is not to be impaired by the 
present treaty; but article 8 of the Clayton-Bulwer treaty con 
tains no reference whatever to the rights or obligations of the 
parties in case of war or hostilities. It is understood by the 
United States and Great Britain that in granting the joint pro 
tection to any canals or railways specified in the article 


that the parties constructing the same shall impose no other charge 
or conditions of traffic than the aforesaid Governments shall approve 
of as just and equitable; and that the same canals or railways, being 
open to the citizens and subjects of the United States and Great Britain 
on equal terms, shall also be open on like terms to the citizens t sub 
jects of every other State which Is willing to grant thereto such pro 
tection as the United States and Great Britain engage to afford 

| So it is evident that equality of treatment is the general prin 

ciple of neutralization referred to in the Clayton-Bulwer treaty. 

| And, according to Sir Edward Grey, “it was upon that foot 

| ing and upon that footing alone that the Clayton-Bulwer treaty 


| was superseded.” 

| I desire to call special attention to this: Undoubtedly Mr. 

| John Bassett Moore, who is among the greatest if not at the 

| head of the authorities on international law, had the Suez 

| Canal convention and the Clayton-Bulwer treaty, if not others, 

| in mind when he said in his article, reprinted from the New 
York Times, March 4, 1900, that 

Equality of tolls has also been treated as a feature, or, | ‘, 

| rather as a condition, of neutralization. Little need be said on thi 
subject, since a discriminative policy, even if it did not lead to the 
immediate building of another canal, would merely provoke retaliation 
in some other form and prove in the end to be impracticabl: 

So, Mr. President, it is not ‘evident’ that the first paragraph 
is not one of the rules contemplated by the introductory clause 
of article 3. The law and the evidence are all the other way. 
The words of the treaty, the object sought, history, and author- 
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ity on international law lead inevitably to the conclusion that 
“neutralization” as used and understood in the Hay-Paunce- 
fote treaty included as its prime feature and object the equality 
of tolls as provided in rule 1. 

In seeking an interpretation of this treaty consistent with the 
right to exempt our coastwise vessels resort has been had to 
words spoken in debate; to the opinions or testimony of indi- 
vidual Senators expressed at the time or afterwards. It is 
urged that when the first Hay-Pauncefote treaty was under dis- 
eussion in December, 1900, the views expressed by some Sen- 
ators when the Bard amendment was offered should have 
weight in determining the meaning of the treaty finally adopted. 

That amendment reserving to the United States “‘ the right in 
the regulation and management of the canal to discriminate in 
respect of the charges of traffic in favor of vessels of its own 
citizens engaged in the coastwise trade,” was defeated by a vote 
of 47 to 23. For what was said we are dependent on the 
recollections of Senators who were present. To what extent 
Senators were infinenced by the argument or explanation of 
any Senator is altogether uncertain. The admission of such 
evidence in court for the purpose of determining the disputed 
meaning of a statute, State or Federal, would not be tolerated. 
A treaty is a law, the supreme law of the land. I know of no 
rule which will admit the interpretation of the meaning of a 
treaty by the statement of a Senator as to what was said in 
debate upon the treaty and not admit his statement as to what 
was said by himself or a fellow Member in the discussion upon 
any bill which later became a law. As applicable to a statute 
the Supreme Court of the United States in the Trans-Missouri 
Freight Association case (166 U. S., 29C) uses this language: 

There is, too, a general acquiescence in the doctrine that the debates 
in Congress are not appropriate sources of information from which to 
discover the meaning of the language of a statute passed by that body. 
The reason is that it is impossible to determine with certainty what 
construction was put upon an act by the members of a legislative body 
that passed it by resorting to the speeches of individual members 
thereof. Those who did not speak may not have agreed with those 
who did; and those who spoke might differ from each other; the result 
being that the onty proper way to construe a legislative act is from 
the language used in the act, and, upon occasion, by a resort to the 
history of the times when it was passed. 

As the words spoken in debate are not admissible in a court 
of justice for the purpose of showing what was intended or 
meant by an act, so the testimony or opinions of individual 
Members are not admissible for such purpose. 

There can be no better statement of the principle and the 
reason for it, all in one, than that by the court in the case of 
Richmond v. Supervisors (83 Va., 204) : 

The intention of the draftsman cf the act or of the individual 
members who voted for and passed it, if not properly expressed in the 
act, it is admitted has nothing to do with the construction. The only 
just rule of construction, especially among a free people, is the mean- 
ing of the law as expressed to those to whom it is prescribed and who 
are to be governed by it. 7 

And so here; although Senators may in all sincerity bring for- 
ward for what weight they may have the opinions of Members 
to show intention other than the words of the treaty import, we 
must inevitably come back to that just rule of construction, 
namely, the meaning of the law as expressed to those to whom 
it is prescribed. The treaty was between the United States and 
Great Britain, but the canal will be used by every nation having 
foreign commerce. It is not improper to say the treaty is pre- 
scribed to the nations of the world, and the world is against our 
construction of the treaty as expressed in the exemption clause 
of the Panama Canal act. 

The reason other nations have not made formal protest may 
be found in the fact that they are not parties to the treaty. And 
I may misjudge sentiment, I may not understand it, but let me 
pause to observe that so far as the treaty is a law prescribed 
to a free American people I feel satisfied the meaning of the 
law as expressed to the overwhelming majority is just as the 
high contracting powers declared: 

The canal shall be free and open to the vessels of commerce and war 
of all nations * * * on terms of entire equality. 

They who framed the treaty and all for whom it was framed 
must, in the language of Marshall— 
be understood te have employed words in their natural sense and to 
have intended what they have said, 

There is for the Bard amendment incident a proper and legiti- 
mate use. 

The amendment declared for a policy—the very policy enacted 
into law in 1912, the policy of discrimination in favor of the 
coastwise trade. The amendment was clear and specific in its 
terms. The fact that it was offered is proof of the author’s 
interpretation of the treaty without the amendment or proof, 
at least, of his fear of it without the amendment. It was 
rejected, and from its rejection comes the presumption that the 
Senate was not then in favor of a policy of discrimination. This 
is the legitimate use of the circumstances attending the Bard 
amendment, and for this purpose and this legitimate conclu- 


sion we may consult the only record which the removal of the 
injunction of secrecy upon the Senate proceedings will give ys 
In any event, whatever may have been the understanding of 
some, I know of no evidence which shows that the treaty did 
not express the understanding of the requisite majority of 
the Senators at that time, namely, that all nations should, wit). 
out discrimination, have the right :o the free and equal use of 
the canal. 

Mr. President, in view of the meaning and purpose of this 
treaty as disclosed by its terms and by the circumstances attend. 
ing its execution it seems hardly necessary to seek further cop. 
firmation for the views here advanced. But there is the eyj. 
dence of history, showing our attitude and purposes concerning 
this great enterprise. The evidence is cumulative; it gathers 
force as it goes. When Mr. Clay in 1826 instructed the Amer} 
can delegates to the Panama Congress— 
that the benefits of it {the canal] ought not’to be exclusively appro. 
priated by any one nation, but should be extended to all parts of the 
globe upon the payment of a just compensation or reasonable tolls 
it was not quite as much as to say that the canal should be 
open on terms of entire equality to the vessels of all nations 
and that there should be no discrimination. But the subject, 
from a national standpoint, was new, and this was the first 
authoritative declaration of the attitude of the United States 
concerning it. Mr. Clay, considering the time and the circum. 
stances, could hardly have been more specific, and yet, broad- 
visioned statesman that he was, he used the language indicat. 
ing the purpose to adopt a broad and liberal policy respecting 
the use and control of the canal toward the other nations of the 
world. It was a declaration which foreshadowed every sub- 
sequent official or diplomatic act or treaty of the United States 
in regard to the enterprise, whether consummated or only pro- 
posed, and every act or resolution of Congress down to and 
excepting only the act of 1912. 

It may be granted that we were sometimes impelled by other 
motives than mere generosity in these earlier manifestations of 
our policy in regard to the canal. We knew the advantages 
and the attractiveness of such an enterprise to the other com 
mercial nations of the world, some of them more powerful than 
we ourselves, perhaps. We knew our inability to then build it 
alone, and that it would be most difficult to find in all America 
the capital necessary for so vast an undertaking; and when a 
Dutch company, under the patronage of the King of Holland. in 
1830 had secured the necessary concessions and was apparently 
about to begin the work of construction, our fears were aroused, 
and we then, at that early day, were vigorous in the assertion 
of our right—not to control, but merely to enjoy equal privileges 
in the use of the canal. To this end the demand was made that 
American citizens and even the Government itself should be per- 
mitted to subscribe to the stock of the canal company. The 
enterprise of the Dutch company was a failure, but it proceeded 
far enough to arouse apprehension that some foreign power 
might monopolize this great water highway, and thus from 
claiming a right to an equal privilege for ourselves when we 
were without the power to do more, we unreservedly adopted 
the policy of favoring equal privileges to all and have again and 
again proclaimed it to the world. 

Have we not passed the day when might makes right in the 
intercourse of nations? Is it to be left to the United States to 
first claim an equal privilege, then proclaim it, then deny it be- 
cause she has the power? ( 

The Senate of the United States in 1835 was more specific in 
its declaration of the purpose of this Government toward an i1- 
teroceanic canal than was Mr. Clay nine years before. By res0- 
lution passed March 8 of that year, the President was requested 
to open negotiations with other nations, particularly with the 
Governments of Central America and New Granada, for the pur 
pose of protecting such individuals or companies as might under- 
take to open communication between the two oceans by the con- 
struction of a ship canal, “and of securing forever, by such 
stipulations, the free and equal right of navigating such canal 
to all such nations on the payment of such reasonable tolls 8s 
may be established to compensate the capitalists who may ei 
gage in such undertaking and complete the work.” neal 

We note the words “the free and equal right of 0 ivigating 
such canal,” and are impelled to ask, What is their natural 
and obvious import? Did the Senate of the United States) = 
adoption of that resolution employ words in their natural sense 
and intend what they said? italist 

That we should now desire to compensate the great capital’ 
who has undertaken and completed the work by the collection 
such reasonable tolls as would at least pay interest and fo 
maintenance is but proper and natural. , . 

The resolution passed by the House of Representatives four 
years later is even more clear in its expression of 4 oni oe 
that the free and equal right to the use of the canal should 
universal. That resolution requested the President— 
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vo consider the expediency ef opening or continuing negotiations | 


with the governments of other nations, and particularly with these the 
territorial jurisdiction of which comprehends the Isthmus of Panama, 
and to which the United States have accredited ministers or agents, for 
the purpose of ascertaining the cticability of effecting a communica- 
tion between the Atlantic and Pacifie Oceans by the construction of a 
chip canal a¢ross the Isthmus, and of securing forever, by 
treaty stipulations, the free and equal right ef navigating su 
all nations. 

Then came the treaty of 1846 with New Granada. Then the 
interpretation of that treaty by President Polk, in his message 
transmitting it te the Senate. Keferring to the Senate resolution 
of 1835, he said the ultimate object as presented by that resolu- 
iion was “ to seeure to all nations the free and equal right of 
passage over the Isthmus.” How was it to be secured? The 
treaty with New Granada provided for neutralization of the 
canal. The President, recognizing that by such means only could 
the ultimate object be secured, said: 

There does not appear to be any other effectual means of securing to 
all nations the adwantages of this rtant passage, but the guaranty 
of great commercial powers that the Isthmus shall be neutral territory. 
The interests of the world at stake are so Important that the security 
of this passage between the two oceans can not be suffered to d d 
upon the wars and revolutions which may arise among different nat . 

Time will hardly justify, nor is it necessary, I think, the fur- 
ther citation from many high authorities, all expressing the 
same high purpese in regard to an interoceanic canal and the 
earnest hope for its fulfillment. 

The view of President Cleveland, however, is of special sig- 
nificance in the light ef altered conditions. In his message of 
December 8, 1883, he said: 

Whatever highway may be constructed across the barrier dividing the 
two greatest maritime areas of the world must be for the world's bene- 
fit—a trust for mankind, to be removed from the chance of domination 


by any single power, nor become a point of invitation for hostilities or 
a prize for warlike ambition. 


Further: 
The lapse of years has abundantly confirmed the wisdom and foresight 


of those earlier administrations which, lon conditions of 


g before the 
maritime intercourse were changed and enlarged by the progress of the 


age, proclaimed the vital need of interoceanic transit across the Ameri- 
can isthmus and consecrated it in advance to the common use of man- 
kind by their positive declarations and through the formal obligation of 
treaties. 

Further, President Cleveland continues: 

These suggestions may serve to emphasize what I have already said 
on the score of the necessity of a neutralization of any intereceanic 
transit; and this can only be accomplished by making the uses of the 
route open to all mations and subject to the ambitions and warlike 


necessities of none, 

“For the workl’s benefit,” a trust for mankind, consecrated 
in advance to the common use of mankind by positive declara- 
tion and by treaties, a route open to all nations and subject to 
the ambitions and warlike necessities of none! 

Mr. President, conditions have changed since Mr. Cleveland 
wrote and sent to the Senate that message withdrawing the 
unratified treaty with Nicaragua at that time and objecting to 
the attempt upon the part of the United States to acquire the 
right te build a canal through Nicaraguan territory. In acquiring 
the territory on which the canal is built, in securing the right 
to regulate and control it, subject to the rules we have adopted 
for its neutralization, we have in part diverged from Mr. Cleve- 
land's policy of opposition to the “acquisition of new and dis- 
tant territory,” and yet it must be that something of the trust 
declared by all those earlier administrations and then wrought 
inte subsequent treaties still exists. Our ownership, eur control, 
but add to our responsibility. Instead of using them for the 
special advantage of any American interest, we should welcome 
them as the media whereby we shall graciously perform our 
a to promote that “entire equality” which the treaty 

emancds, 

{ know that it is contended in certain quarters that since we 
have bought, built, and own, the doctrine of rebus sic stantibus 
ipplies; that under these materially altered conditions net con- 
lemplated at the time of the treaty the treaty is in fact abro- 
gated. That Mr. Hannis Taylor is in error in his view to this 
effect, I think can be easily shown. He quotes the fourth article 
of the treaty, which provides— 

“ That no change of territorial sovereignty or of the international rela- 
tons of the country er countries traversed by the before-mentioned canal 


shall affect the general principle of neutralization or the obligations of 
the high contracting parties to the present treaty ; 

and coneludes that no serious person will ever attempt so to 
distort—that is the word—these plain and explicit terms as to 
make it appear that they were intended to cover the then en- 
lirely unforeseen acquisition of the territory now known as the 
Canal Zone by the United States. It may be. But recurring 
“sn to a principle of construction with which we started, what 
do the words import to any person, whether especially serious 


or not? 


eanal by 


The expression “no change of territorial sovereignty” is 
Yery broad and would include without “ distortion” the acqnisi- 


| Sa, a8 prepared by Lord Lansdowne. 
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tion of territory by the United States on which to build the 
canal. 

And this was the precise thing contemplated by the negotiators 
of the treaty. It was in view of a contingency of this kind that 
the provision was made, or, at least, such 2 contingency was the 
controlling consideration, as appears from the evidence 
ducing that provision. 

There was much discussion over article 4, originally article 
Different modifications 
were suggested. The British authorities were not willing to 
give up article 3a altogether, and Mr. Choate, under date of 
September 21, 1901, writing to Mr. Hay, in his narration of the 
statements of Lord Lansdowne, says: 


But he said they conld not give wp article Sa aliogether: that it was 
quite obvious that we might in the future acquire al! th 


in pre 


: berriiory on 
both sides of the camal; that we might then claim that a treaty provid 
ing for the neutrality of a canal running through a neutral country 
could no longer apply to a canal that ran through American territory 
only ; and be again insisted, as Lerd Lansdowne had insisted, that they 


must have something to satisfy Parliament and the British public that in 
giving up the Clayton-Bulwer treaty they had retained and reasserted 
the “general principle” of it; that the cana) should be technically 
neutral and should be free te all nations on terms of equality, and es 
pecially that in the contingency supposed—of the territory on both 
sides of the canal becoming ours—the canal, its neutrality, its being 
free and open to all nations on eqwal terms, should net Le thereby 
affected; that without securing this they could not justify the treaty, 
either to Parliament or the public; that the preamble which had already 
passed the Senate was not enough, althongh he recognized the full im 
portance of the circumstance of its baving so passed. 

He undoubtedly referred there to the statement in regard to 
neutralization found in the preamble of the treaty. These are 
trenchant words ef Mr. Choate giving the view of Lord Lans- 
downe substantially in his own language less than 60 days be 
fore the treaty was signed. They not only effectually destroy 
the theory of Mr. Taylor, but that ef Mr. Olney, based on the 
same ground, and most emphatically support the contention of 
the British Government and of our own diplomats on the point 
in controversy. 

Why, Mr. President, it would not be a forced or constrained 
view to say that, in view of our historic attitude toward this 
canal, in view of our assurances of equality of benefits it would 
confer upen the nations of the world, given through diplomatic 
correspondence, resolutions of Congress, and messages of Presi- 
dents, that the acquisition of the territory, the ownership of 
the canal, with all the rights incident thereto, was merely cas- 
ual or adventitious to the one great purpose of a canal open on 
equal terms to all, and that under whatsoever conditions it 
might be constructed, whether as a resuit of treaty or not, it 
would when constructed be free and equal to all who would treat 
it as neutral ground. 

i know ‘here are others on my side of this Chamber, for whose 
learning and judgment as lawyers and students I have profound 
respect, with whom I am happy to be in agreement in mot 
things, who differ from me here; but as I apply all the tests at 
my command—the words of the treaty, the history leading up to 
it, the indisputable understanding of the negotiators, and, not 
least of all, the internal evidence, the unreasonableness of Great 
Britain agreeing to anything else but equa! tolls—I am thor- 
oughly persuaded that the provision in the act of 1912, the 
repeal of which is asked, is an infraction of the Hay-Pauncefote 
treaty. 

That the exemption of our coastwise traffic from the payment 
of tolls would be a discrimination prohibited by rule 1 has been, 
I think, abundantly shown. 

Are we prejudiced by the treaty? Have we made a bad bar- 
gain, granting that the construction I have contended for is 
right, that ours is one of the “all nations,” that “ neutraliza- 
tion” involves equal tolls as well as protection against the 
chances and dangers of war? 

Are our physical dangers enhanced? Do the people suffer 
from any commercial disadvantages sustained under this treaty? 

Rules 2 to 6, inclusive, of article 3 all relate to a state of 
war or disorder, and are for the protection of the canal and the 
safety of the commerce passing through it. 

The United States may be either a neutral or belligerent Na- 
tion. If the former, she would independently of the treaty, as 
owner of the zone through which the canal is built and unde 
the law of nations, be bound to protect the neutrality of the 
canal, 

Dr. Holland in his work on international law, in commenting 
on certain provisions proposed by Lord Granville to be incor- 
porated in the Suez Canal convention, says that the provisions 
fixing a limitation of time as to ships of war, and prohibiting 
the disembarking of troops or munitions of war in the canal, 
and the provision that Egypt shall take all measures within its 
power to enforce the conditions imposed on the transit of bel- 
ligerent vessels, are simply declaratory of the ordinary rules 
or usages of international law applicable to the territorial 








ak 


waters of Egypt when its sovereign is neutral. And so with all 
like provisions in the Hay-Pauncefote treaty, they are but a codi- 
fication, as it were, by treaty, of the law of nations affecting 
the use of the territory of a neutral by a belligerent nation. 
These are rules we are bound to observe, whether we adopt 
them or not. 

Some fear has been expressed of the consequences that might 
flow from the prohibition against blockade, but an understand- 
ing of the meaning of the term will at once dispel the fear. 

The provision that the canal shall never be blockaded is un- 
necessary, so far as any prohibition of this kind against the 
United States is concerned. The territory on which built, 
the canal itself, the ports at either end of the canal belong 
to the United States. A blockade by the United States would 
involve the absurdity of a nation blockading its own waters 
and ports. The term is never so used in international law. 
It is an enemy coast or port that is ‘blockaded.’ More- 
over, a blockade exists when the vessels ef all nations are 
prevented from entry or departure. If the United States as a 
belligerent nation were to prevent the men-of-war of an enemy 
nation from entering the canal, it would not be a blockade, and 
hence not within the prohibition of the rules, If the prevention 
by the United States of all vessels, vessels of war as well as 
vessels of commerce, vessels of an enemy nation as well as a 
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neutral nation, could be termed a blockade, then I submit that | 


the provisions of the treaty in regard to blockade should govern 
and the United States in the interests of peace and the commerce 
of the world should come within the rule. But such a proceed- 
ing on the part of the United States is not blockade, and hap- 
pily it is a rule which no nation will ever invoke against the 
United States. 

Being a neutral nation, the United States is bound to prevent 
any act of sostility within the canal. Being a belligerent na- 
tion, is she prevented by the rules from committing any act of 
hostility within the canal? 

Plainly not, if that act of hostility is necessary for the 
preservation of the canal or the approaches to the canal, or 
to enforce the peace and order of the canal against an enemy, 
und I see no reason for supposing that international law 
would not give her the right as a belligerent nation to prevent 
by force the passage of any hostile vessel bent on attacking 
the fortifications at the canal or any port or place on either 
coast of the United States. 

These provisions of the treaty must be construed in connec- 
tion with that fundamental principle recognized in the law of 


nitions as in the law governing individual conduct—the right | 


of self-preservation. The rules of the treaty, instead of being 
inconsistent with these fundamental principles, are to be con- 
strued in the light of them. Nobody need be apprehensive of 
our safety or our rights under the war rules of the treaty. 

I think I am safe in saying that prior to 1905, when by a 
fortunate coup de etat we acquired the Canal Zone, there was 
no sense of fear that we might suffer at the hands of our 
enemies through the use of the canal. Had it been built under 
the Clayton-Bulwer treaty, or a treaty made with any South or 
Central American Republic, it would have been under the 
stipulations guaranteeing its neutrality and making it open on 
terms of entire equality to the commerce of the world. The 
fear, contradictory as it may seem, is born of the very power 
we have, or else the possession of the power has given us a 
vision of the opportunity for great material and commercial 
advantage, stimulated a subtle genius for treaty interpretations, 
as it were, but blinded us somewhat to the value of the sense of 
fairness, the worth of national friendships, the sacredness of 
treaty obligations. 

Mr. President, I have been most interested in examining 
the terms of the treaty itself and have given little attention 
to the economic side of the question. But it occurs to me that 
without any attempt to favor any interest we are going to 
reap great benefit from this canal. By reason of our prox- 
imity and the vastness of our coastwise trade, stimulated as it 
will be, too, by this means of quick transit, the trade itself 
will profit, the cities of either coast will profit, the people of 
the States bordering the Atlantic and Pacific will profit, and 
finally some modicum of benefit might filter down to the ulti- 
mate consumer in the interior of the country. We were 
glad to get rid of the Clayton-Bulwer treaty in order that 
we might build this canal for the general good. We had again 
and again estopped ourselves from denying its force, and 
were in the interest of peace and good will, if not in honor, 
bound to get rid of it before we could ourselves build and own 
the canal. We knew the enterprise would be to our great ad- 
vantage and our great renown without a thought of greater 
advantage resulting from discrimination in favor of any Amer- 
ican interest. I would rather not imperil the renown by seek- 
ing such greater advantage. 














af, 
One feature of the situation is the two classes of special 
interests involyed—the transcontinental railroad lines: the 


companies engaged in coastwise shipping trade. In opposing, 
this repeal we frankly avow that the American Congress show), 


so legislate as to “play off” one interest against tho ce 
the alleged end in view being the public welfare and {o con. 


serve the public interests. 

It does not appeal to me as an attractive spectacle: i; j< 
rather a confession of weakness, of inefficiency in govern; 
of inability to employ the administrative means the law has 
already provided for the control of interstate rates and trai: 
The railroads now spanning the continent have had their splen. 
did share in the development of the resources of the Natioy 
They have annihilated distance. It is not fanciful to say {her 
have peopled the forests and the plains stretching betwee) the 
Alleghanies and Rockies and beyond. It is impossible to esti 
mate the extent to which they have accelerated the advance of 
civilization into and throughout the wilderness of Amerie. 
making it blossom as the rose. A century without their ajq 
would show less of achievement in the settlement and develop. 
ment of our country than a brief dozen years with them. They 
have earned and proved their right to live. I think we have th. 
means at hand in the powers given the Interstate Comnneres 
Commission to let them live and under honest administration 
produce fair returns to their owning stockholders, yet subjec 
always to the interests of the great public whom they serve 
if we are without such means to regulate and control, to pre 
vent extortion, let us with diligence find the means. It wil] be 
a thousand times more dignified, more in keeping with the ides 
of wholesome, efficient government than like a nation of buck. 
sters and jockeys to say we will bring one great transports 
tion interest “to time,” or perhaps embarrass it by giving a 
gratuity or a subsidy to another transportation interest alread 
specially favored. ; 

For subsidy it would be. In his note of reply to Sir Edward 
Grey, the British secretary for foreign affairs, Mr. Knox, our 
then Secretary of State, lays great stress on the admission of 


| His Majesty’s Government that we would have the right to sub 


sidize our vessels engaged in the coastwise trade, and without in 
terms anywhere claiming the right to discriminate by exempi 
ing such vessels from the payment of tolls he does say that such 
exemption would be a subsidy. It is so admitted by the oppo- 
nents of repeal. I have but one question to ask. Say what we 
may about the wisdom of such a policy, what Senator here, 
Democrat or Republican, not living in a State bordered by 
the ocean or the Gulf, but in a State without its “bays and 
broad-armed ports where laughing at the storm rich navies 
ride,” will declare his readiness now to support a bill for sub 
sidy direct to vessels engaged in the coastwise trade, the prop 
erty and the business not of the Nation, but of individuals and 
corporations who are not only already exempt from the tonnage 
duties which craft in foreign trade must pay, but have a monop 
oly of the coastwise trade as against the rest of the world? Yet 
tolls exemption is a subsidy. There is the widespread belief 
that a subsidy is wrong in principle. Without questioning 
whether it is or not I am opposed to any attempt to accomplish 
by indirection, and yet in this case to accomplish most effectu 
ally, what we would not attempt to accomplish by direct means 
knowing the great public would disapprove and condemn. 

Mr. President, an enterprise like the Panama Canal, of such 
tremendous advantage as it is likely to be to all our commerce, 
without discrimination in favor of any, should not be sullied 
or be the means now of laying us open to the charge of nation:! 
selfishness by an attempt to secure for ourselves yet greater 
advantage. There is the treaty; to abide by it is not to sur 
render. Should its terms ever prove burdensome we may Wil! 
profit recur to the words of Mr. Olney, on the Clayton-Bulwet 
treaty— 


If changed conditions now make stipulations which were once dee™ a 
advantageous ¢ither inapplicable or injurious, the true remedy !s Bo! 
in ingenious attempts to deny the existence of the treaty ov explain 
away its provisions, but in a direct and straightforward ap)iicatie 


to Great Britain for a reconsideration of the whole matter 


But I am satisfied that as time goes on we will never as 
people regret that interpretation which appeals to the noblest 
impulses of men, which is free from selfishness, which involves 
a national magnanimity as great as the enterprise itself is vas. 
What we have wrought by our might, our wealth, our Aor 
for engineering and pbysical achievement shall find 4 pee * 
worthy of the work in the free and equal use by the w wld to 
which we now devote it. ' 

Mr. WALSH. Mr. President, in the course of the very ™™ 
markable and able address made by the distinguished eT 
Senator from New York [Mr. Root] a few days since, he sai 


> : - a thousane 
No real coastwise trade will go through that canal. It is a thous’) 
miles and more away from our coast. The trade that goes throvs" 
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will be real over-seas trade. carried on by great ships, making long 
yoyages—in its mature the exact antithesis to real coastwise trade. 

Mr. President, heretofore in this discussion it has been 
-cned that all vessels proceeding from one port of the United 
“yates to another port of the United States are engaged in the 
eoastwise trade, The announcement of the contrary doctrine by 
he distinguished Senator makes it necessary to pause to in- 
quire how much there is in the suggestion that this is not coast- 
wise trade. ; , Peer 

| am going to content myself, Mr. President, with submitting, 
tor the information of the Senate, the adjudication of the courts, 
‘relying the Supreme Court of the United States, upon that 
question. In the seventh volume of Cyclopedia, at page 268, 
will be found the following: 

Coastwise trade: Coasting trade, trade, or intercourse carried on by 

hotween two ports or places belonging to the same country. (7 
Cre, 208.) 

The question as to what is or is not coastwise trade or coast- 
wy trade received the attention of many of the courts in the 
earlier history of our country. IT find that the Supreme Court 
of the State of California gave at one time a very suecinet and 
terse definition in the case of San Francisco against the Califor- 
iy Steam Navigation Co., reported in the tenth volume of the 
alifornia Reports at page 505. The opinion is by Judge Bald- 
win, Judge Field, afterwards associate justice of the Supreme 
Court of the United States, concurring. The opinion is brief, 
and I read: 

rhe acts relied on by respondent impose these dues on all vessels 
plying coastwise and entering the harbor of San Francisco: and the 
only question raised on the record is whether the defendants’ vessels 
are embraced by this definition. ; 

fhe terms “ plying ceastwise,” in this connection, and the “ coasting 

ad have a settled meaning. They were intended to indicate vessels 
waged in the domestic trade, or plying between port and port in the 
United States, as contradistinguished from those vessels engaged in the 
forveien trade or plying between a port of the United States and a port 
of a foreign country. This is evident from the various regulations of 
ommerce made by acts of Congress and otherwise, and the numerous 
decisions of the Supreme Courts of the Tnion and of the several States. 

See Benedict's Admiralty, 131, 123, 28, 35; 1 U. S. Stat. L., 55; 
ld., 94; Id., 305: 3 Id., 492; 5 Id., 304; see also 1 Wend., 557; Walker 

Blackwell, 1 Wend., 557; Gibbons v. Ogden, 9 Wheat., 1.) 

In Steamboat Co. v. Livingston (3 Cowen, 713), the court, giving a 
definition of the words “‘ coasting trade,” says: “According to the coast- 
ing trade, it means commercial intercourse carried on between different 
listricts In the same State and between different places in the same 
list n the seacoast or on a navigable river.” 

* « - i ~ * ” * 

These authorities, and many more cited by the respondent's counsel, are 

nelusive of the legal meaning attached to the language criticized when 

ed in revenue and navigation laws, and they are decisive of this case. 


The Supreme Court of the United States said in the case of 
Belden against Clase, reported in One hundred and fiftieth 
United States, at page 696: 


Ordinarily the terms “ coaster” and “coasting vessel” are applied 

vessels plying exclusively between domestic ports, and usually to 
these engaged in domestic trade as distinguished from vessels engaged 
in the foreign trade or plying between a port of the United States and 
* port of a foreign country. (Gibbons v. Ogden, 9 Wheat., 1.) 


The very question that is here presented came before the 
Supreme Court of the United States in the case of Huss v. 
New York & Porto Rico Steamship Co. (182 U. S., 392), in 
which the question was presented as to whether a vessel en- 


siged in trade between Porto Rico and New York was engaged 
it the coastwise trade. The court says with reference to it— 
{ read from the syllabus: 


Vessels engaged in trade between Porto Rican ports and ports of 
the United States are engaged in the coasting trade in the sense in 
which those words are used in the New York pilotage statutes, and 
steam vessels engaged in such trade are coastwise steam vessels under 
Kevised Statutes, section 4444, 


| read from the body of the opinion as follows: 
der the commercial and navigation laws of the United States mer- 
tant vessels are divisible into two classes: First, vessels registered 
pursuant to Revised Statutes, section 4131. These must be wholly 
owned, commanded, and officered by citizens of the United States, and 
ure alone entitled to engage in foreign trade. And, second, vessels en- 
rolled end Heensed for the coasting trade or fisheries. (Rev. Stat., 
*511.) These may not engage in foreign trade, under penalty of 
‘sorletire, (See, 4337.) This class of vessels is also engaged in navi- 
“on upon the Great Lakes and the interior waters of the country; 
iin « words, they are engaged in domestic instead of foreign trade. 
he words “ coasting trade,” as distinguishing this class of vessels, 
~em to have been selected because at that time all the domestic com- 
a ae the country was either interior commerce or coastwise, be- 
reen ports upon the Atlantic or Pacific coasts or upon islands so near 

no ind belonging to the several States as properly to constitute 
“bart of the coast. Strictly speaking, Porto Rico is not such an 
'G, a8 it is net only situated some hundreds of miles from the 
rai. ort on the Atlantic coast, but had never belonged to the 
time tre putes or any of the States composing the Union. At the same 
tha trade with that island is properly a part of the domestic trade of 
-. try since the treaty of annexation, and is so recognized by 
t rto Rican or Foraker Act. By section 9 the Commissioner of 
‘lon is required to “make such regulations * * * as he 
.* Geet expedient for the nationalization of all vessels owned by the 
“(ants of Porto Rico on April 11, 1899, * * * and for the 
Vy ‘on of the same to all the benefits of the coasting trade of the 
Unica SMates; and the coasting trade between Porto Rico and the 
n States shall be regulated in accordance with the provisions of 


1 
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law applicable to such trade between any two creat coasting district 
of the { nited States.’ By this act it was evidently intended not only 
to nationalize all Porto Rican vessels as vessels of the United States, 
and to admit them to the benefits of their coasting trade, but to place 
Porte Rico substantially upon the coast of the United States and ve 
sels engaged in trade between that island and the continent as engaged 
in the coasting trade. This was the view taken by the executive offi 
cers of the Government in issuing an enrollment and license to the 
Pence, to be employed in carrying on the coasting trade, instead of 
treating her as a vessel engaged im foreign trade. 

Not only that, Mr. President, but long ago Congress declared 
that commerce between Alaska and any port of the 


7 United 
States, of course the vessels engaged in that commerce. 


: passing 
through the waters adjacent to foreign countries is coasti 
trade, and that commerce is entitled to the same exemption and 
subject to the same restrictions as the coasting trade eenerallh 
With reference to that the Supreme Court says, in the opinion 
from which I am reading: 
_ That the words “coasting trade” are not intended to b rictly 
limited to trade between ports in adjoiming districts is also eviden : 
Revised Statutes, section 45358, wherein it is enacted that “ 
trade between the territory ceded to the United States by 


of Russia 





the coasting 
the Emperor 
ssia, and any other portion of the United States, shall be rv 
lated in accordance with the provisions of law applicable to such trace 
between any two great districts.” These great districts were, for 
more convenient regulation of the coasting trade, divided by the act 
of March 2, 1819 (3 Stat., 492, ch. 48), as amended by the act of May 
7, 1822 (3 Stat., 684; Rev. Stat., sec. 4248), as follows: “ The first 
to inciude all the ecolleetion districts on the seacoast and navigab!e 
rivers Setween the eastern limits of the United States and the southern 
limits of Georgia; the secand to include all the collection districts on 
the seacoast and navigable rivers between the River Perdido and the 
Rio Grande: and the third to include all the collection districts on the 
seacoast and navigable rivers between the southern limits of Georzis 
and the River Perdido.” A provision similar to that for the admission 
of the Territory of Alaska was also adepted in the act to provide a 
government for the Territory of Hawaii (31 Stat.. 141, sec. 98). which 
provides that all vessels carrying Hawalian registers on Aucust 12. 
1888, and owned by citizens of the United States or citizens 
Hawaii, “ shall be entitled to be registered as American vessels, * * ® 
znd the coasting trade between the islands aforesaid and any other 
portion of the United States shall be regulated in accordance with the 
provisions of law applicable to such trade hetween any two great coast 
ing districts.” . 

_ This use of the words “ coasting trade’ indicates very clearly that 
the words were intended to include the domestic trade of the United 
States upon other than interior waters. The district court was cor 
rect in holding that the Ponce was engaged in the coasting trade, and 
that the New York pilotage laws did not apply to her. 


That case as it was considered in the lower court is reports 
in One hundred and fifth volume Federal Reporter, at page 78 
from which I read, as follows: 


Upon the aequisition of Alaska the same terms were used and in the 


1 


same manner for the extension of the “ coasting trade” between the 
United States and that Territory far beyond any contiguous coast |i 

of the United States (act July 27, 1868; Rey. Stat., sec. 4553), and 
in the act of April 30, 1900, to provide a government for the Territory 


of Hawaii (31 Stat., 141, 161, ch. 339, par. 98), there is also pro 
vision fer the “ coasting trade between the Hawaiian Islands and any 
other portion of the United States,” in the same language that i n 
ployed in the last clause of section 9. This extended use of the word 
“coasting trade” was aiready familiar. Nomerous decisions of t! 
Cemmissioner of Navigation as respects trade and navigation by Ameri 
can vessels between these Territories and the United States have, mor 


over, held such trade to be a part of the coasting trade of the United 
States, entitling the vessels to sail under enrollments and licenses with 
the privileges and exemptions attaching thereto (Dec. 6,106, Jan. 4, 
1884; also Decs. 5,618, 18,859, 19,364, 22,201, May 3, 1900); and the 


<= t 


same has been ruled by the commissioner with regard to trade with 
Porto Rico since the act of April 12, 1900, by Treasurv decision 22,252, 
May 16, 1900, . It was under these rulings that the registers of these 
vessels were surrendered and coasting licenses taken out. 


Mr. President, significance is given to this language not only 
in this country but as well as in England, for by their genera! 
customs-consolidation act of 1876 the coasttng trade is defined 
as follows: 

All trade by sea from one part of the United Kingdom to any other 
part thereof shall be deemed to be a coasting trade, and all ships em- 
ployed therein shall be deemed coasting ships, and no part of the United 
Kingdom, however situated with regard to any other part, shail be 
deemed in law, with reference to each other, to be parts beyond seas. 

Accordingly, Mr. President, it eccurs to me that in the fur- 
ther consideration of this matter we shall be obliged to consider 
that our own vessels passing threugh the Panama Canal from 
one port of the United States to another port of the United 
States are in law engaged in the coasting trade. 

Mr. THORNTON. Mr. President, if no Senator desires to 
address the Senate at this time on the subject of the un- 
finished business, I ask that it may be temporarily laid aside. 

The PRESIDING OFFICER (Mr. Hivencock). Without 
objection, it is se ordered. 

NAVAL APPROPRIATIONS. 


Mr. THORNTON. I now ask wnanimous consent to have 
taken up for consideration House bill 14034, being the naval 
appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 14034) making 
appropriations for the naval service for the fiscal year ending 
June 30, 1915, and for other purposes, which had been reported 
from the Committee on Naval Affairs with amendments. 
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Mr. THORNTON. Mr. President, as Senators will see by 
the report on the bill, the estimates of the department for the 
naval appropriation bill for this year were something in excess 
of $144,000,000. The House cut that down by over $4,000,000, 
leaving the amount reported something over $139,000,000, 
nearly $140,000,000, and the bill was passed by the House sub- 
stantially for that amount. The amount as reported by the 
Senate committee is not quite $141,000,000, being an increase 
over the House bill of slightly over $1,000,000. 

The principal items of increase in the Senate bill over the 
House bill are for the Indianhead powder factory, the increase 
in the appropriation for the various navy yards, for fuel-oil 
storage at San Francisco, and the naval disciplinary barracks, 
the largest single item being half a million dollars for the 
Indianhead powder factory. 

It has been the object of the committee to avoid all useless 
expenditures in this bill, while at the same time giving all 
that was considered absolutely necessary for the use of the de- 
partment—not for the sacrifice of human life, as was said on 
this floor by a Senator last week: not for the purpose of men 
killing each other, as was said by another Senator during the 
same afternoon; but in order to maintain the efficiency of that 
gzreat arm of the national defense which lately has so splendidly 
demonstrated its ability to move swiftly and act strongly in the 
matter of the protection of the national honor. 

IT now ask unanimous consent that the formal reading of the 
bill be dispensed with, and that the bill be read for amend- 
ments, the committee amendments to be first considered, 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Louisiana? The Chair hears none. 
The Secretary will read the bill. 

Mr. BRISTOW. Mr. President, a great many Senators are 
absent who probably do not know that the naval bill is now being 
taken up. I therefore suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will! call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gronna McLean Sheppard 
Brady Hitcheoek Martin, Va, Shively 
Bristow Hollis Nelson Stephenson 
Bryan Jones Norris Sterling 
Burton Kenyon O'Gorman Sutherland 
Catron Kern Oliver Swanson 
Chamberlain La Follette Page Thornton 
Clapp Lippitt Perkins Tillman 
Cummins Lodge Pomerenc Vardaman 


du Pont McCumber 

The PRESIDING OFFICER. 
to their names, There is not a quorum present. 

Mr. KERN. Let the names of the absentees be called. 

The PRESIDING OFFICER. The names of the absentees 
will be called. 

The Secretary called the names of the absent Senators, and 
Mr. CrRAwForD, Mr. GALLINcer, Mr. JOHNSON, Mr. LANE, Mr. 
Myers, Mr, PITTMAN, Mr. RANspeLt, Mr. SHAFROTH, Mr. SMITH 
of South Carolina, Mr. Stone, Mr. THompson, Mr. WILLIAMS, 
and Mr. Works answered to their names when called. 

Mr. Hucues, Mr. CrarkK of Wyoming, Mr. Reep, Mr. Gorr, 
Mr. BRANDEGEF, Mr. Rosrnson, Mr. Smirn of Maryland, and Mr. 
Wuitr entered the Chamber and answered to their names. 

The PRESIDING OFFICER. Sixty-one Senators have an- 
swered to their names, A quorum is present. The Secretary 
will read the bill for action on the amendments of the committee. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Nayal Affairs was, 
under the subhead “ Pay, miscellaneous,” on page 3, line 24, 
after the word “ proper,” to strike out “$46,000” and insert 
“$150,000,” and, on page 4, line 6, after the date “1915,” to in- 
sert “ Provided further, That the sum of $104,000, or so much 
thereof as may be necessary. be expended, on the approval and 
authority of the Secretary of the Navy, for entertaining the 
officers and crews of foreign fleets which may be sent to attend 
and participate in the Panama-Pacific International Exposition 
in consequence of the invitation of the President of the United 
States, extended in pursuance of the authority contained in the 
joint resolution of Congress approved February 15, 1911, and of 
the authority contained in the act making appropriations for 
the nayal service for the fiscal year ending June 30, 1912, and 
for other purposes, approved March 4, 1911, and for defraying 
such other expenses incident to the visit of the said foreign 
fleets as the Secretary of the Navy may deem proper, and the 
said sum shall be available until November 15, 1915,” so as to 
tnake the clause read: 


Contingent, Navy: For all emergencies and extraordinary expenses, 
exclusive of personal services in the Navy Department, or any of its 
subordinate bureaus or offices at Washington, D. C., arising at home 
or abroad, but impossible to be anticipated or classified, to be expended 
on the approval and authority of the Secretary of the Navy, and for such 
purposes as he may deem proper, $150,000: Provided, That the account- 
ing officers of the Treasury are hereby authorized and directed to allow, 


Saulsbury Walsh 
Forty Senators have answered 
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in the settlement of accounts of disbursing officers involved, payments 
made under the appropriation ‘ Contingent, Navy,” to civilian employees 
appointed by the Navy Department for duty in and serving at naya| 
stations maintained in the island possessions during the fiscal year 
1915: Provided further, That the sum of $104,000, or so much thereor 
as may be necessary, be expended, etc. 


The amendment was agreed to. 
The next amendment was, at the top of page 5, to insert : 


That the tolls that have been or may be prescribed by the Presiden: 
in pursuance of the authority contained in the Panama Canal act. ap! 
proved August 24, 1912, to be levied by the Government of the United 
States for the use of the Panama Canal shall not be assessed against 
nor collected from any war yessel of any foreign nation which may pass 
through the Panama Canal en route to or in returning from tho 
Panama-Pacific International Exposition: Provided, That such yesse} 
has been sent by its Government to attend and participate in the said 
exposition in consequence of the invitation of the Vresident of the 
United States, extended in pursuance of the authority contained in the 
joint resolution of Congress approved February 15, 1911, and of th 
authority contained in the act making appropriations for the payal 
service for the fiscal year ending June 30, 1912, and for other purposes, 
approyed March 4, 1911. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 19, to insert: 

The Secretary of the Navy is hereby authorized and empowered to 
define and establish suitable anchorage grounds in Hampton Roads, Va., 
and the adjacent waters for the combined fleets of the United States and 
foreign Governments which may rendezvous there prior to proceeding to 
the Panama-Pacific International Exposition, to be held at the city and 
county of San Francisco, Cal, in the year 1915, as well as to define 
and establish suitable anchorage grounds in the Bay of San Francisco 
and the approaches and waters adjacent thereto jaan the continuance 
of the said Panama-Pacific International Exposition, and the Secretary 
of the Navy is hereby further authorized to make such rules and regu 
lations regarding the movements of all vessels in all of the waters 
named as may be necessary in order to insure the proper and orderly 
conduct of such features as may be planned for the combined fleets and 
to provide for the safety of the vessels participating therein; and such 
rules and regulations when so issued nar published shall have the force 
and effect of law. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Navigation,” on page 7, line 12, after the words “ recruiting 
parties,” to strike out “$130,000” and insert ‘‘ $150,000,” so as 
to read: 

Recruiting: Expenses of recruiting for the naval service; rent of 
rendezyous and expenses of maintaining the same; advertising for and 
obtaining men and apprentice seamen; actual and necessary expenses 
in lieu of mileage to officers on duty with traveling recruiting parties, 
$150,000. 

The amendment was agreed to. 

The next amendment was, on page 9, line 23, after the word 
“ranges,” to strike out “$100,000” and insert “ $115,000,” so 
as to make the clause read: 


Gunnery exercises: Prizes, trophies, and badges for excellence in 
gunnery exercises and target practice; for the establishment and main 
tenance of shooting galleries, target houses, targets, and ranges; fol 
hiring established ranges, and for transportation of civilian assistants 
and equipment to and from ranges, $115,000. 

The amendment was agreed to. 

The next amendment was, on page 11, line 17, after “ $50,000,” 
to insert: “ Provided, That as much of this appropriation as 
practicable shall be used in producing and preparing, by survey 
or otherwise, American charts and sailing directions to replace 
those of foreign production which now have to be purchased 
abroad; and for this purpose the Secretary of the Navy is 
authorized to detail such naval officers as may be necessary to 
the Hydrographic Office,” so as to make the clause read: 

Ocean and lake surveys.—Hydrographic surveys, including the pay of 
the necessary hydrographic surveyors, cartographic draftsmen and re 
corders, and for the purchase of nautical books, charts, and sailing 
directions, $90,000: Provided, That as much of this appropriation as 
practicable shall be used in producing and preparing, by survey 0! 
otherwise, American charts and sailing directions to replace those of 
foreign production which now have to be purchased abroad; and fo! 
this purpose the Secretary of the Navy is authorized to detail suct 
naval officers as may be necessary to the Hydrographic Office. 

The amendment was agreed to. 

The next amendment was, on page 17, line 2, after the word 
“consideration,” to insert: “And provided further, That the 
pensions of beneficiaries of the Naval Home shall be disposed 
of in the same manner as prescribed for inmates of the Soldiers 
Home, as provided for in section 4 of the act approved Marc! 
8, 1883, under such regulations as the Secretary of the Navy 
may prescribe, except that in the case of death of any bec 
ficiary leaving no heirs at law nor next of kin any pension 
due him shall, subject to the foregoing provisions, escheat '° 
the naval pension fund,” so as to read: 

That the governor of the Naval Home is hereby authorized 4 
directed, under such regulations as may be prescribed by the Secret’ 
of the Navy, to make diligent inquiry in every instance afte! 
death of an inmate to ascertain the whereabouts of his heirs or = 
of kin: And provided further, That claims may be presented her ~ er 
at any time within five years after moneys have been so deposit ~ 
the Treasury, and, when supported by competent proof in any , 
after such deposit in the Treasury, shall be certified to Congress (°° 
consideration: And provided further, That the pensions of beneficiar 
of the Naval Home shall be disposed of in the same manner &s | 


seribed for inmates of the Soldiers’ Home, as provided for in eethee - 
of the act approved March 3, 1883, under such regulations as the =e 
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retary of the Navy may prescribe, except that in the case of death of 
any beneficiary leaving no heirs at law nor next of kin any pension 
due him shall, subject to the foregoing provisions, escheat to the naval 
pension fund. 


The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Ordnance,” on page 19, line 6, after the word “ until,” to strike 
out “ June 30, 1916,” and insert “ expended,” so as to make the 
clause read: 

For modifying or renewing breech mechanisms of 3-inch, 4-inch, 
5-inch, and 6-inch guns, to be available until expended, $75,000. 

The amendment was agreed to. 

The next amendment was, on page 19, line 10, after the word 
“until,” to strike out “ June 30, 1916,” and insert “ expended,” 
so as to make the clause read: 


For replacing Mark VI 6-inch guns with Mark VIII guns and repair- 
ing and modernizing the Mark VI guns for issue, to be available until 


expended, $150,000, 

The amendment was agreed to. 

The next amendment was, on page 19, line 12, after the word 
“wyntil,” to strike out “ June 30, 1916,” and insert “ expended,” 
so as to make the clause read: 

For liners for eroded guns, to be available until expended, $100,000. 

The amendment was agreed to. 

The next amendment was, on page 19, line 20, after the word 
“until,” to strike out “June 30, 1916,” and insert “ expended,” 
so as to make the clause read: 

Torpedoes and appliances: For the purchase and manufacture of 
torpedoes and appliances, to be available until expended, $1,000,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Yards and Docks,” on page 22, line 2, after “*$425,000,” to insert : 


Provided further, That the Secretary of the Navy is hereby author- 
ized in his discretion to exceed the amount appropriated under “ main- 
tenance, yards and docks,” 
penditures in navy yards heretofore charged to other appropriations as 
properly constitute a part of yard maintenance: Provided, That no ex- 
penditures shall be thus transferred from any other appropriations to 
the appropriation “ maintenance, yards and docks,” except as may be 
necessary to compute more accurately the cost of work at navy yards, 
including all direct and indirect charges incident thereto: Provided 
jurther, That the Secretary of the Navy is hereby directed to report 
the sum or sums transferred and the necessity therefor: And provided 
further, That nothing herein contained shall operate to increase the 
total amount appropriated for the naval service. 


Mr. MARTIN of Virginia. I make the point of order against 
that amendment that it is general legislation on an appropria- 
tion bill. 

Mr. THORNTON. Mr. President, I wish to say to the Sena- 
tor from Virginia that, though he is the proper judge of his 
own action in the matter, the department consider that this 
amendment is necessary. They gave two reasons for it. 
was economy in the administration of the yards, and the other 
was to be able to show by the system of bookkeeping exactly 
the cost of the maintenance of those yards. 

The PRESIDING OFFICER. Will the Senator from Vir- 
ginia state his ground for making the point of order against the 
amendment? 

Mr. MARTIN of Virginia. It is general legislation, Mr. 
President; it lays down rules and regulations, and authorizes 
money to be used for one purpose which is appropriated for 
another purpose. It seems to me that it is plainly a matter of 
legislation, and not a matter of appropriation, that is referred 
to in the amendment. 

It is true the amendment is so vague and indefinite as to be 
difficult of comprehension; I am not clear as to what is aimed 
at in the amendment; but it seems to contain nothing but a 
legislative provision. I hardly supposed that the committee 
would insist that it was in order; indeed, I understand from 
2 member of the committee that he has no question whatever 
that it is general legislation. 

The PRESIDING OFFICER. The Chair is in some doubt. 
It seems to be rather a yague provision, but it apparently gives a 
latitude or discretionary authority to the Secretary of the Navy 
to transfer an amount of money appropriated to one fund to an- 
other fund. Is that a correct statement of the amendment? 

Mr. MARTIN of Virginia. It gives the Secretary of the 
Navy the right to use an indefinite sum of money; it makes 
various appropriations, and then authorizes the Secretary of 
the Navy to use the money so appropriated for other purposes, 
which could not be done except by legislative enactment. The 
Secretary of the Navy could not possibly have the right to take 
money appropriated for specific purposes and use that money 
for other purposes without such authority. It is a legislative 
provision of a general nature; it is not giving a specific direc- 
tion to an appropriation. If it were simply that, the amend- 
meht would be in order, but it is a general authority, a legis- 
lative provision governing the disposition of moneys appro- 
priated by this bill. It is not a limitation or direction as to a 
particular appropriation for a particular purpose, limiting it or 
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making it conditional on any, specific fact or in the discretion 
of the Secretary; but it is a general legislative provision relat- 
ing to appropriations contained in the bill, It seems to me it is 
something that the Secretary could not possibly do except when 
authorized by legislation. I repeat, this is a legislative provi 
sion authorizing him to do those things. It seems to me to be 
plainly in violation of the rule. 

Mr. THORNTON. Mr. President, I do not, of course, pro- 
pose to debate the question, knowing that I can not do so under 
the rules, but inasmuch as the Chair has expressed some doubt 
as to the meaning of the amendment, I should like to read a 
letter from the Navy Department, addressed to myself, express 
ing the ideas of the department as to what was meant by the 
provision, if that would throw any light on the situation. 

The PRESIDING OFFICER. The Chair will be glad to have 
the Senator read the letter. 

Mr. THORNTON. The letter is as follows: 


THE SECRETARY OF THR Navy, 
Washington, May 18, 1914. 
The Hon. J. R. TaHornvon, 
United States Senate, Washington, D. C. 

My Dear Senator: I take pleasure in complying with your request 
for further information as to the reason for and effect of the amend- 
ment incorporated by the Senate Committee on Naval Affairs into th: 
pending appropriation bill—on lines 2 to 17 of printed page with 
— to computing the cost of navy-yard work. 

The said amendment carries no additional appropriation. 

It is aimed to facilitate the revision of existing regulations in suclt 
manner as to separate cost of upkeep from cost of output. 

Since the act of June 24, 1910, provides that the cost of navy-yard 

work shall include all charges incident thereto, the whole question of 
Navy cost keeping depends upon the proper interpretation of the word 
“incident.” If too broad an interpretation be used and upkeep ex 
penses at navy yards be consequently spread over the cost of output 
without proper discrimination, then costs of navy-yard construction 
will appear to be greater than they are in fact. Such seems to havi 
occurred under present conditions, which conditions the amendment wil! 
aid in improving. 
| The necessity for maintaining navy yards is not open to question. 
They must be kept in working order as a part of the national defense : 
and as the expense of maintenance will go on whether any ships are 
built there or not, the legitimate charge to construction includes only 
the additional expense over and above what would have been incurred 
if such construction had been done elsewhere. Hence, when Congress 
asks for a statement of building costs, it is misleading to be obliged to 
answer with a total which includes pure upkeep. 

The passage of the amendment referred to will materially assist this 
department in correctly separating the said charges and more near); 
effectuating the intent of the law. 

Sincerely, yours, 


9o_ 
-- 


JOsSEPHUS DANIELS. 
The PRESIDING OFFICER. 


The Chair is disposed to rule 
that the amendment is general legislation, and will sustain the 
point of order. 


The reading of the bill was resumed. 
The next amendment of the Committee on Naval Affairs was, 
| at the top of page 23, to strike out: 
That to carry out the purpose of so much of the act of March 4, 1912 
as authorizes the President to have constructed one supply ship, to cost 
exclusive of armor and armament, not to exceed $1,425,000, there is 


hereby appregetated for the improvement of building slips and equip 
ment $148,000. 


The amendment was agreed to. 


| 

The next amendment was, on page 23, after line 6, to strike 
out: 

The unexpended balance under the appropriation ‘ Marine barracks 
Boston, Mass.,”’ for the fiscal year ending June 30, 1914, is hereby 
covered back into the Treasury. 

And in lieu thereof to insert: 

‘That the unobligated balance under the appropriation ‘“ Marine 


barracks, Boston, Mass.,”’ for the fiscal year ending June 30, 1914, not 


exceeding $148,000, is hereby made available for building slip and 
| equipment, 
| The amendment was agreed to. 

‘The next amendment was, on page 23, line 18, after the 


words “ Pier D,” to strike out “$12,000” and insert “ $25,000” : 
in line 19, after the word “‘ exceed,” to strike out “ $130,000” and 
insert “$150,000”; in line 21, after ‘* $15,000,” to insert “ ex- 
tend second-floor mold loft, $8,500”; and in line 23, after the 
name “‘ New York,” where it occurs the second time, to strike 


out. “$122,000” and insert “$145,500,” so as to make the 
clause read: 
Navy yard, New York, N. Y.: Paving and grading, to continu 


$15,000; yard railroad, extension and equipment, $15,000; to « 
Pier D, $25,000; toward construction of Pier C 


omplete 


(cost not to exceed 
$150,000), $65,000; distributing system, extensions, to continue, in 
eluding separator receivers, $15,000; extend second-floor mold loft, 
$8,500; in all, navy yard, New York, N. Y., $143,500, 

The amendment was agreed to. 
The next amendment was, on page 24, line 1, after “$15,000, 
» insert “building slips and equipment, $200,000,” and in 


tL 


t 
line 2, after the name “ Philadelphia,” to strike out ‘ $65,000” 
and to insert “ $265,000,” so as to make the clause read: 

Navy yard, Philadelphia, Pa.: Quay walls and piers, $50,000; powet 
plant ‘improvement (to install rotary converters), $15,000; building 
slips and equipment, §200,000; in all, navy yard, Philadelphia 
$265,000. 
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Mr. THORNTON. On page 24, line 1, after the word “ build- 
ing,” the word should be “slip” instead of “ slips,” so as to read 
“building slip.” I move that amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 24, after line 3, to insert: 

Navy yard, Washington, D. C.: Fireproof general storehouse (cost not 
to exceed $225,000), $100,000. 

The amendment was agreed to. 

The next amendment was, on page 24, line 7, after the name 
“ Virginia,” to strike out “ Repairs”’ and insert “New dry dock 
(to cost $3,000,000), $200,000; repairs,” and in line 12, after 
“ $450,000,” to insert “in all, navy yard, Norfolk, Va., $225,000,” 
So as to make the clause read: 

Navy yard, Norfolk, Va.: New dry dock (to cost $3,000,000), 
$200,000; repairs, buildings, St. Helena, $25,000; the 150-ton crane 
authorized by the act of March 4, 1913, shall be of the floating revoly- 
ing type, and the limit of cost is hereby increased to $450,000; in all, 
navy yard, Norfolk, Va., $225,000. 

Mr. THORNTON. On page 24, line 8, after the word “ cost,” 
IT know that the bill which was reported to the Senate contained 
the words “not to exceed,” but those words are not in the 
printed bil. on Senators’ desks. I suggest that amendment to the 
amendment. 

The PRESIDING OFFICER. The amendment to the amend- 
ment suggested by the Senator from Louisiana will be stated. 

The Secretary. On page 24, line 8, after the word “ cost,” it 
is proposed to insert “not to exceed,” so as to read: “to cost 
not to exceed $3,000,000.” 

Mr. KENYON. Mr. President, I should like to ask the Sena- 
tor having charge of this bill just what this item means as to 
this new dry dock. Does the making of the appropriation of 
$200,000, “ to cost $3,000,000,” mean that the provision is giving 
the status that $3,000,000 is to be expended? 

Mr. THORNTON. Yes, sir; not to exceed that much. In 
other words, it is estimated that the entire work will cost 
$3,000,000, of which $200,000 is now given for immediate 
purposes. 

Mr. KENYON. Is there anything in any report of a com- 
mittee or in hearings showing the necessity of this expenditure 
of $3,000,000 ? 

Mr. THORNTON. 
Senator. 
ment. 


Yes, sir. I will read a statement to the 
What I shall read is a letter from the Navy Depart- 
It is as follows: 


Navy DEPARTMENT, 
Washington, May 9, 1914. 
CHAIRMAN COMMITTEE ON NAVAL AFFAIRS, 
United Statcs Senate, 

My Dear Senator: I deem it of the utmost importance that there be 
restored to the naval bill the authorization and initial appropriation 
requested by the department in its original estimates for a new dry 
dock at the Norfolk Navy Yard. 

The necessity for this additional dock has been strongly represented 
to me by the General Board of the Navy and the experts and authorities 
of the Navy Department. 

We have three docks at Norfolk at this time, but owing to the 
greater size and draft of our newer vessels they are only available for 
ships of less recent design. As a matter of fact, there are no docks 
under construction or contract on the Atlantic coast which can take 
a battleship of 30,000 tons, and only one dock—No. 4 at New York— 
when completed which can dock the Wyoming class. This is obviously 
a very serious state of affairs and one which should be remedied 
without delay. 

The department and the General Board have long recognized the 
need for increased docking facilities, inadequacy of which in time of 
war might lead to serious consequences, for if several of our battile- 
ships of the first line were seriously damaged with only one dock 
available to receive them it would result in embarrassing delays, and 
moreover if the injuries were sustained while in action on the South 
Atlantic coast the absence of a suitable dry dock nearer than New York 
might result in the total loss of a ship through its unseaworthiness 
for a long voyage. Such a circumstance would also deprive the fleet 
of one or more vessels, which would have to be withdrawn to convoy 
the injured vessel or vessels up the coast. 

Norfolk is the most logical point for another big dock. 
coaling and repair facilities right at hand, of quick and easy access 
by the same entrance channel, and it is at Hampton Roads more 
frequently than elsewhere where we have the fleet rendezvous. 

I respectfully urge that the following be inserted on page 22 of the 
naval bill as reported to the House, following “ $25,000." in line 21, 
viz, ‘‘ new dry dock, to cost $3,000,000, $200,000.” 

Very sincerely, 


It has 


FRANKLIN D. ROOSEVELT, 
Acting Secretary of the Navy. 


Mr. KENYON. I should like to ask the Senator from Loui- 
siana if there was an estimate before the committee of the cost 
of this dry dock? Was the letter the Senator has just read the 
only estimate before the committee? How did $3,000,000 hap- 
pen to be agreed upon? 

Mr. THORNTON. It was estimated that the work would cost 
£2.000,000, 

Mr. KENYON. That was an estimate by whom? 

Mr. THORNTON. By the department. 

Mr. KENYON. By the Navy Department? 
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Mr. THORNTON, Yes, sir. 

Mr. KENYON. Were there any hearings befor> the com- 
mittee as to Norfolk being the best place for a dry dock? 

Mr. THORNTON. I shall have to ask the Senator from 
Virginia [Mr. Swanson] to answer that, he perhaps being more 
familiar with it than I. 

Mr. KENYON. It is an innocent looking item, but it involves 
the expenditure of $3,000,000. 

Mr. SWANSON. Mr. President, I will suggest to the Senator 
from Iowa that we are building a dry dock of this character at 
Pearl Harbor, in the Hawaiian Islands, for the Pacifie coast. 
The department has for years and years, through the General 
Board, consisting of Admirals Dewey, Wainwright, and others, 
recommended continuously the construction of such a dock at 
Norfolk. Nearly one-half of all the ships that are docked 
on the Atlantic coast are docked at Norfolk; to be accurate, 
about 50 per cent. The statistics will show that; and it is im- 
possible on the Atlantic coast, with the present inadequate dock- 
ing facilities, for decking to be made with sufficient rapidity. 
If an injury happens to a battleship, there is only one dock 
where it can be docked at present, and that is in New York. 
When the Arkansas was injured it took nearly three months 
before she could be released from the dock, and consequently 
if anything should happen to a number of ships, or if any 
emergency should arise, unless there was another dock to re- 
pair ships we would be almost helpless. 

The department has made an estimate as to what the new 
dry dock will cost, the ultimate cost to be some $3,000,000, the 
items being given in the hearings. This matter k2s been before 
Congress and has been urged from year to year, and the Navy 
Department says that there is no matter more important to 
the Navy than the construction of this dry dock. 

Mr. KENYON. I should like to ask the Senator how long it 
will require to construct this dry dock? 

Mr. SWANSON. It will take two years or more, possibly. 

Mr, KENYON. Then, the balance of this money will be car- 
ried in the appropriation bill of next year? 

Mr. SWANSON. It will be carried in the succeeding appro- 
priation bills as needed, when the $200,000 now proposed to be 
appropriated has been expended. Next year they will make an 
estimate, and appropriations will be made as needed. 

Mr. KENYON. This $200,000 will not carry the project for- 
ward for a year, will it? 

Mr. SWANSON. It will carry it forward until Congress meets 
in December, when additional appropriations can be made as they 
are needed. That is the usus: way such appropriations are made. 

Mr. JONES. Mr President, I should like to ask the Senator a 
question. As I understand, the department can proceed to let con- 
tracts for the construction of this dry dock under this provision? 

Mr. SWANSON. The department can let contracts for the 
construction of the dry dock under this provision not to exceed 
the sum of $3,000,000. 

Mr. JONES. How many dry docks are there on the Atlantic 
coast? 

Mr. SWANSON. There are three dry docks at Norfolk—— 

Mr. JONES. There are three at Norfolk now? 

Mr. SWANSON. There are three now at Norfolk, but only 
one that is sufficient to accommodate our present modern battle- 
ships. There is one at Brooklyn, and I think there are dry 
docks of different sizes at all of the naval stations. 

Mr. JONES. What I should like to know is how many dry 
docks there are on the Atlantic coast in which can be docked a 
modern battleship? 

Mr. SWANSON. Only one for the very largest, latest ships, 
and that is at Brooklyn. 

Mr. JONES. Just one? 

Mr. SWANSON. And I think that is not completed. 

Mr. LODGE. The one at Brooklyn is in process of construc- 
tion. 

Mr. JONES. Is there not any dry dock on the Atlantic coast 
in which modern battleships may be docked? 

Mr. LODGE. Not battleships of the largest size. 

Mr. JONES. I mean a dock that would accommodate one of 
the ships which has been provided for in the last few years. 

Mr. LODGE. Not the largest sized battleships. 

Mr. JONES. Where are they docked when they need to be 
docked? 

Mr. LODGE. The very large battleships have only been built 
in the last few years. , 

Mr. JONES. Have we not had any of the large battleships 
completed in the last five years? 

Mr. SWANSON. Battleship 39, now building, will have a 
displacement of 31,000 tons, and consequently will require 
a larger dock than a battleship of 20,000 tons; and the object of 
this amendment is to provide for a dock that will take care of 
such ships. 
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Atlantic coast in 
during the last six or seven 
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of battleships in the last fe 
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Mr. LODGE. There is 





General dimensions. 
} } er Se wi he esiet A "i 
| | - 
} jody of dock. Entrance 
Dock wil ne of which ‘en ip cos silicate inne siete m4 a 
Yard ot tion. No. < ind. came is COU- | nabie of being | . Depth | Gas. | 
| — , docked. Length Length Width mean | erning | Deptt 
coping | on floor | widthat| top of high |Widthat! width | ™ 
j head to head to aalitees all > Ds ; h 
} : . . coping. Keel wate } coping 6 feet 
} side ol outer - block to keel | an | vate 
i caison sill. _ Bee « eae | to sill 
i - ' 
——$——— |=} —— —— -} — _ jeaphpiomee 
I n I if ? Ft ! ht m., I n Fr n }: 
7) ea | 2) Dry Geek. ....<ses Granite and con- | Utah...... eee.) 740 105) 718 10 130 ‘5 a of = 24 LOL ) 1 2 0) 2 
} crete ; jE 23 2 Of 
dvs oes Raids Bees cel ckddel Gee -<ds- --| Raleigh....... 37 ll 7 l “ Ib iegs 2h 19 6} + 0 4¢ )} 2 1 
' 9 ; | anit 1 . | tr - ~9 ji st 0 \ a9 
Disa 5 eadmncesmie - GO. ccccee eeees| Granite and con- | Utah.......... 738 1 729 «060 14 60 229 on 0 101 sg 1 { 0 ) 
= 156} 22 12 |) ;- 
YOU stds veawesde | 1 OU. ctiise eecee Gmmlite. Sascis. das Monterey..... 349 1} 2 ; WS 1. \2 48 1 %) 13 { 4 2 } 
DOs 555 ess bel 2 Pe Wecketddes Comerete...-...2.% Missouri. ..... 62 OF | 451 112 10 74 «6 25 ; m 6] f | 64 
— 3 GPa cansdache J a Mississippi - . Ot 4§ | 62 | 150 10H 72 2 2 41105 48 OL 2 «(8 
aawh 4 NE amend eeseees,. Granite and con-!| Largest con- tif ( 694 ) 139 — sf 112 ) 114 | 120 12 ; A 
| erete templated. 
tph - B ldcdss do osccece Wood. Minneapolis 491 +3 19 10 l b 4 il4 mt 0 di, l 
cueee 2 GO. ..e0.----2-) Granite and con- | North Dakota.’ 744 6§ | 731 108 | 14 4 { ys 27 103; 102 7 1 10 2 10 
, crete 
Toned 1 do esenescce! GUNEEUls . 6 Cheyenne..... 324 04) 36 0 Sti , . 60 - 1 
Sec aadosea ! 2 do ceeeeeee) Wood ’ Minneapolis... 4% 46/450 8 1130 4 0 t 10) . ) B § > 6 
cevcece 3 BO .2 cronies Granite and con- | Largest con- 722 11 732) 60 | 136)~=(COO $s i 1 Of; 2 4 1 O i 0 
| crete templated, 
1 i. x auttinbeaedern teen Utah... wee) S66 { S | 4 " l Lf | 113 Milf ee 
5 
! 1G ctwisse~ i Wiese cd Scaécas Grani ..| Charleston.... 507 1} ¢ 2) 122 0 0 . os 3) 1 ) 
) 2 Piicnadbeas .--| Granite and con- North Dakota.! 740 4§)| 729 10 Iw 0 s 0 2s t i y2 0 38 
} crete. 
OW. dessc den 1 --d0....e2ee002.| Wood body, ma- | Mississippi... 636 113 j ! 28 8 74.0 » 10} 
sonry eniranc 
DO, « citeiaiae 2 Qi ticcanes -| Granite and con Largest con- | 827 6 “Ol $ ii I ) 56 6 2 9114 4 ss 60 
crete. templated. 
Meghan... iccak | 1 eM Gsids op woo >» 1,008 0 138 14 ) ; 2 0 ii4 h $$ § 
i, Bee Midis us | aa TNO taal er O oc cceese : Sa , » 0 ’ 3 
ade aces } 1 Floati Chicago. 450 Gh ci be dedi S5 xg 78 0 20 O E 
Orleans. .... 1 : Vermont a, Ds le. .tssdes 100° =O itt... a 2 «0 
ipo 1 Connecticut...' 500 02 |.......... 9 104 30. (COO 7 
Royal 1) Dn Olympia......| 48 0 12F 0 ) I 0 ) 0 Oo 2 0 
History of cor ction { mnei from nN : 
- , 
‘ | Dock ‘ Cor ire 
; - No. Date of Date . Mean rise dept! ling . : M . 
com- t to date o ' 4 ; ! I 1 aura ip ior 
erie com- oo ; and fall yard to width | ei at's ra ton ; leet 
pleted of tide.‘ sea mean rd 
ment. | * low water > se 
i ' 
meas . eobe [NLT La eee — — 
Feet Feet Feet 
outh 2 1899 1906 $1, 122, 805. 59 7.8 10.0 500 | Lar niemy } Large l 
Lp ee ee l 1827 1833 972, 717. 29 9.6 5.0 40 Oi sss. De 
IO... ccaspemebganeecnensie 2; 1899 1905 1, 100, 000. 00 .6 5.0 10 do Do 
LOEB. weed ccciessendsocss 1} 1841 1851 2,003, 498. 05 4.2 1.0 150 De 
190. soc nti Go denceegtsrececté 2 1887 } 1901 1,191, 821.76» 4.2 $1.0 1) Di 
LO. onsebtienneen itis 3 1893 | 1897 554, 707. 08 4.2 | 1.0 150 lo D 
WO. .cenetuedtakvabadecsaenwe 1 1905 | 1913 2, 500, 000. 00 1.21 1.0 150 sib oe tidbtas é Do. 
eS LS aa 1 1889 189] 548, 700.00 5.9 } 25.5 600 |) We PES 5 cademcsunade Do. 
WO. 500 spitdeo aiéweie caben dents | 2) 1399 1908 1, 471, 550. 67 5.9 25.5 600 ce e De 
S.. « anpeaekttaliee cilia wcieo saa adies 1| 1827 | 1834 943; 676. 00 2.8 7.0 (“Spee ee: Do 
DU, . .<seeesehehepenbatbaunanes i 2} 1887 1889 504, 980. 76 2.8] 27.0 150) O0b. iis cas cuhite: Do, 
DOs si bs de ctbewe aledeb ' 3 1903 1911 1, 728, 965. 93 2.8) 27. i. a Do. 
(haghaetoth... Gasbsdinesninan<e ss } l 1902 1908 1, 250, 000. 00 5.2 22.0 8 ere Mississippi. 
© Ls a duitenndiitinns 1; 1872 1891 2, 772, 332.08 1.8 20.0 66 ee ECT RODE Georgia 
DOs scauesehaahcuranahet cera 2; 1899 | 1910 |! 1,679,655. 80 1.8 20.0 jee ee 4 tote, Do. 
6 Dee aki c acc ks 1 1892 1896 632, 636. 33 7.8 42.0 984 | Largest contemplated. ..| Largest contemplated 
DOs stinis enn wowdiavathheaa: i 2) 1908 1913 2, 300, 000. 00 7.8 412.0 Ge Padin sO thoes eaithemdataaun ite Do. 
PORTS UN | l 1909 TE as . lean cemeiee 1.2 35.0 | ee AS cehiaanialien Do. 
SMOG; Rs Banda uadddn ses goncus i Preees ae £3 1.8 100.0 SUID Deu es oc Lice Do. 
FOnsROONRd 5 .' 0833855 88S ‘ 1}. ...-| 1887 195, 000. 00 1.1} 30.0 —— } Do. 
New OFMQnA, . 45.5. ssvaste0- eres] lL, 1899 1902 809, 712.52 |... -| 28.0 | 200 | Delaware is nana | Delaware 
FOR EEO pccnnicns yun pie etn detuned 1 1903 1905 1, 170, 792. 68 4.0 | 70.0 | 2,500 | Largest contemplated .......) Largest cor iplated 
rt Royal peers Mel Pres. oe 1895 521, 599. 89 7.0} 21.0 SED 8355. cévidetbs ddbeaseuuan once 
i } | 
s Y A354 i. an iw a Ba i ee eee eit 
1Maximum., 
‘Minimum. 
‘Out of commission or abandoned. 
* Data for these columns based upon hydrographie letter 45005-16248 of Nov. 28, 1910, with recent corrections, (Furnished by Bureau of Yards and Docks.) 


12-inch clearance under 





CONGRESSIONAL RECORD—SEN ATE. 


We have, then, as I understand, no dock on the 
which battleships that 


we h: 
years can be docked? 


There has been a great increase in the size 


W years. 


How many docks have we on the Atlantic that 
will dock the largest vessels authorized within the last six years? 
one 
one at New York, they are building a larger one at Brooklyn, | 
and there is one at Charleston and one at Norfolk. 


one at Portsmouth, 
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one under way. 


If the Senator will allow me, at page 844 of 
the Navy Yearbook, he will find a description of each dock in 
the United States, including their size and other data. 
is no objection, I will insert the table from the Yearbook bear 
ing on the subject as a part of my remarks. 
PRESIDING 
permission is granted. 

The table referred to is as follows: 
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Mr. JONES. That would not give me the information- I 
want, because I would not know from it the size dock necessary 
to accommodate our battleships; and I want some member of 
the committee to give me that information. 

Mr. SWANSON. The Panama Canal, when completed, will 
accommodate a vessel 1,000 feet long and 110 feet broad; and 
ihey are now constructing a dry dock in Brooklyn of those 
dimensions. The one at Norfolk is te be of a similar size, as it 
is estimated that that will be the ultimate size of battleships 
in the future. 

Mr. JONES. How many dry docks have we on the Atlantic 
coast under way, if any, in which could be docked the battleship 
provided in the last naval appropriation bill? 

Mr. SWANSON. None. 

Mr. THORNTON. It was stated in the letter from which I 
have already quoted that— 
there are no docks under construction or contract on the Atlantic coast 
which can take a battleship of 30,000 tons. 

Mr. LODGE. There is no dry dock sufficient to accommodate 
that battleship at the present time. 

Mr. SWANSON. The construction of the dry dock at Norfolk 
has been urged from year to year. 

Mr. KENYON. If we build larger battleships next year or 
the following year, the proposed dry dock at Norfolk will not be 
sufficient to accommodate them. 

Mr. SWANSON. The Senator is mistaken. The capacity of 
the locks of the Panama Canal is presumed to measure the 
limit of size of the battleships which we will build. The dock ina 
ihe Hawaiian Islands and the one proposed at Norfolk are de- 
signed to accommodate the largest vessels that can go through 
the Panama Canal. 

Mr. KENYON. We shall build as large battleships as any 
other nation in the world, that is certain; and we had better 
have a dry deck that will be sufficient to last a few years if 
the size of the battleships shall be increased. 

Mr. SWANSON. We are now building as large battleships 
as any other nation, and the proposed dock at Norfolk is in- 
tended to be able to deck a ship a thousand feet long and 110 
feet broad. That is what the Navy Department desires. 

Mr. KENYON. These dry docks are used sometimes, are 
ihey? 

Mr. SWANSON. They are used continuously. If the Sena- 
ior will look into the matter, he will find that Dock Ne. 1, at 
Norfolk, was used 234 days during the past year, Dock No, 2 
was used 266 days, and Dock No. 3 was used 278 days. This 
indicates great use of these docks and evinces the vast im- 
portance of the Norfolk Navy Yard. 

Mr. WEEKS. Mr. President, the Senator from Virginia 
made an interesting statement a few moments ago, to the 
effect that one-half of the repairs to the battleship fleet were 
made at Norfolk. Who determines that policy? 

Mr. SWANSON. I referred to the number of days in which 
ships were docked, or, rather, to the number of vessels—of 
days in a year docked at Norfolk. During the past year 331 
vessels were docked on the Atlantic, of which 144 were docked 
at Norfolk—about 40 per cent. 

Mr. WEEKS. Why should that be so? Why should one- 
half of the repairs for the battleships be done at Norfolk when 
we have four or five other yards where there are dry docks? 

Mr. SWANSON. That is due to the fact that the battleship 
fleet are at Hampton Roads more than anywhere else. That is 
where they rendezvous—where they have their practice. I did 
not mean to say that one-half of the repairs were made at 
Norfolk, but nearly one-half of the ships that are docked are 
sent to be docked at the dry dock there. 

Mr. WEEKS. That amounts to the same thing. 

Mr. SWANSON. The Senator misunderstood me, if he un- 
derstood me to say that one-half of the repairs are made at 
Norfolk. I do not suppose they do one-fourth of the repairing; 
but, on account ef the nearness of the ships to the yard at Nor- 
folk and on account of the rapidity with which it is desirable 
that the ships be placed in the dock, the records show that the 
jigures I have given in regard to Norfolk are approximately ac- 
curate. It is because of this that the necessity arises for 
selecting Norfolk for this new dry dock. 

Mr. THORNTON. Mr. President, in that connection perhaps 
it might facilitate matters and might give some additional in- 
formation to the Senator from Massachusetts if I should read 
igain that one paragraph of the letter of Mr. Franklin D. 
Roosevelt, Acting Secretary of the Navy, to the committee, show- 
ing why Norfolk is the proper place for this dry dock, about 
which there seems to be some difference of opinion. Mr. Roose- 
velt says: 

Norfelk is the most logical point for another big dock. It has coaling 
uud repair facilities right at hand, of quick and easy access by the same 
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Those are some of the general reasons which he gives. 

Mr. WEEKS. I should like to ask the Senator from Leu- 
isiana if that is Mr. Roosevelt's opinion or the opinion of the 
General Beard? 

Mr. SWANSON. If the Senator from Louisiana will allow 
me, the General Board has recommended the construction of the 
new dry dock at Norfolk. 

Mr. WEEKS. Has the General Board, in recommending a 
new dry dock, recommended that it be located at Norfolk? 

Mr. SWANSON. I understand that it has. 

Mr. WEEKS. Has it made that specific recommendation? 

Mr. THORNTON. I will say that Mr. Roosevelt, Acting Sec- 
retary of the Navy, adds in his letter: 

The necessity for this additional dock has been strongly represented 
to me by the General Board of the Navy and the experts and author- 
ities of the Navy Department. 

Mr. WEEKS. Of course, it goes without saying that so long 
as we continue to build battleships of large type every two or 
three years we will have to provide dry docks for them, but I 
could not quite understand from the statement which I under- 
stood the Senator from Virginia to make why one-half of the 
repairs or one-half of the docking was done at Norfolk, and it 
is almost certain that if this dock is built there an additional! 
proportion of repairs and of docking will be done there in the 
future. 

Mr. SWANSON. According to my understanding, of the num- 
ber of days in which the dry docks of the Navy are used, those 
at Norfolk show about twice the use of any others. ‘There are 
dry docks at other stations, but the fact that the dry docks at 
Norfolk are used so much more than the dry docks at other 
places was one of the reasons why the General Board recoi- 
mended the construction ef the new dry dock at Norfolk. Ad- 
miral Watts—and the unanimous sentiment of nearly all those 
connected with the Navy is that Norfolk is the proper place 
to locate the new dry dock. 

Mr. WEEKS. Admiral Watts is not on the General Board, 
Mr. President. Admiral Watts is Chief of Construction. 

Mr. SWANSON. Here is the report of the General Board on 
page 808 of the hearings: 

The General Board is of opinion that this yard— 

Referring to Nerfolk— 
should be steadily developed and efforts made to deepen the channels 
leading to it in the course of the next few years, and that it should be 
made one of our chief naval bases, 

Mr. JONES. Mr. President, a moment ago, in answer to a 
question of the Senator from Iowa [{Mr. KENyon], the Senator 
from Virginia said that he thought it would take a year or two 
years to complete this dry dock. Does the Senator know whe) 
the battleship provided in the last naval appropriation bill wil! 
be completed? 

Mr. SWANSON. I think one or two of our largest battle- 
ships have already been launched; and there is at present ho 
place to dock it. 

Mr. JONES. So that it can not be placed in dry dock until 
we construct this new dock? 

Mr. SWANSON. No; except at the Brooklyn Navy Yard, 
where it might be docked. 

Mr. JONES. I want to state to the Senator how long it has 
taken us heretofore to build these docks. The last dock at 
Norfolk was in course of construction from 1903 to 1911, or 
eight years. 

Mr. SWANSON. It would depend upon how fast the money 
is appropriated. ; 

Mr. JONES. That certainly was not the cause of the delay |) 
the construction of the last dock in Norfolk. The appropriation 
for that dock was $1,728,000. 

I am making these suggestions merely te show the urgency 
of the dry dock in which the Senator is interested. If the 
battleships which are now building and which it is proposed (o 
authorize in this bil] can not now be accommedated in any of 
the existing dry docks, we ought to burry this new dock along 
as fast as possible. 

Take the navy yard at Puget Sound. We have just completed 
a dry dock there that will take the largest battleship, and ye' 
that deck was from 1908 to 1913 in process of construction, 0° 
five years, so that if there is any doubt about the money pro- 
vided in this bill for the Norfolk dry dock being sufficient to 
carry on this work, we ought to resolve that doubt by seeing 
that an abundance of money is provided, because the first thins 
we know we will have two battleships and no place where they 
can be docked. 

Mr. SWANSON. It was estimated that all they can spend 
now is $200,000 to begin the work, 








Mr. JONES. I am merely calling the Senator's attention to 
the delay which we have experienced in building dry docks, 
ranging from five to eight years. 

Mr. SWANSON. 
am satisfied they can construct it in two years, or three cer- 
tainly. 

Mr. JONES. I am satisfied that the delay of eight years in 
the construction of the present dock at Norfolk was not because 
Congress did not provide the money. It must have been because 
the department failed to prepare the plans or let the contract, 
or something of that kind. 
to be consumed in the construction of such dry docks. 

Mr. THORNTON. It is very plain from the letter of the 
department that they appreciate the importance of the matter 
alluded to by the Senator from Washington [Mr. Jones], and 
they certainly will lose no time in getting the dry dock in a 
situation to handle the business that now can not be handled 
and to provide facilities which may be so much needed at any 
tune. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee as modified. 


The amendment as modified was agreed to. 
The reading of the bill was resumed. 


The next amendment was, on page 25, line 21, after “ $207,- 
000,” to insert “to be immediately available, dredging and 


diking, to continue, $20,000,” and in line 23, after the words 
“in all,” to strike out “$237,000” and insert “ $257,000,” so as 


to make the clause read: 


Navy yard, Mare Island, Cal.: To complete quay wall, $20,000; mod- 
ernizing electric-power and light-distributing systems, $10,000; im- 
provement of hydraulics, Mare Island Straits, in accordance with re- 
port submitted in House Document No. 1103, Sixtieth Congress, sec- 
ond session, and such modifications as may be made therein in pur- 
suanee of the authority contained in the act making appropriations to 
supply urgent deficiencies in appropriations for the fiscal year ending 


June 30, 1913, and for other purposes, approved October 22, 1913 
(limit of cost $507,000), to complete, $207,000, to be immediately 


available; dredging and diking, to continue, $20,000; in all, $257,000. 


The amendment was agreed to. 

Mr. JONES. Mr. President, as I understand, we are consid- 
ering the bill simply for committee amendments now? 

The PRESIDING OFFICER. Those are the only ones now 
being considered, 

Mr. JONES. I send to the desk an amendment which I de- 
sire to have read and considered as pending. 

The PRESIDING OFFICER. It will be read for informa- 
tion. 

The SECRETARY. 
proposed to insert: 

Building slip and equipment, $200,000. 

The PRESIDING OFFICER. The «amendment will be printed 
and -lie on the table. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 26, after line 2, to insert: 

Naval station, Key West, Fla.: Toward construction of breakwater 
(limit of contract, $600,000), $100,000, 

The amendment was agreed to. 

The next amendment was, on page 26, after line 11, to insert: 


ox 


a, 


After “ $155,000,” on page line 26, it is 


The limit of cost of the dry dock at the naval station, Pearl Harbor, 
Ilawaii, is hereby increased to $4,986,500. 
Mr. VARDAMAN. Mr. President, I should like to ask the 


acting chairman of the committee or the Senator in charge of 
the bill to explain this item. I understand that no estimate has 
been made for this amount. 

Mr. THORNTON, Yes; it has. 

Mr. VARDAMAN, What is the estimate? 

Mr. THORNTON. Just what is provided for here. I will 
read it to the Senator. I will say to the Senator that I also 
have here a letter, which I will read. 

Mr. KENYON. I should like to inquire whether the Sen- 
ator is asking as to Key West or as to Hawaii? 

Mr. VARDAMAN. Pear! Harbor, Hawaii, on page 26, line 13. 

Mr. KENYON. Is there any estimate as to Key West? I 

observe that the amendment relating to Key West has gone by 
without any explanation. I was anxious to have some explana- 
tion as to that. It seems to be quite a substantial sum, 
5600,000, though, of course, it is not much in comparison with 
Hawaii. 
Mr. THORNTON. The explanation of it is that it was offered 
in the committee as an amendment to the House bill and 
accepted for the reason that it had been previously recom- 
mended—in last year’s estimate—by the Navy Department. 

Mr. KENYON. Was there not an appropriation last year for 
this purpose? 

Mr. THORNTON. 

Mr. KENYON, 


" 


I understand there was nof, 
This is a new project, then? 
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If an appropriation is made without delay, I | 


CO 


Mr. THORNTON. Yes, sir. 


The PRESIDING OFFICER. The Chair understands the 
Pear! Harbor increase is estimated for. 

Mr, THORNTON. We were on the Pearl Harbor item. but 
the Senator from Iowa has gone back now to Key West, Fla 

Mr. KENYON. I beg pardon. I thought the Senator from 


Mississippi [Mr. VaRDAMAN] was referring to Key West. 
Mr. VARDAMAN. No; I was not. 
Mr. THORNTON. The Senator from Mississippi simply asked 


for an explanation about that; and I should like to read now 
That instance shows the time likely | 


the letter of the department which contains 


the 
asked for by the Senator from Mississippi: 


information 


NAVY DEPARTMENT 
Washington, May 9, 191}. 
My Dear SENATOR: I respectfully recommend the restoration to the 
naval bill of the provision appearing on page 24. lines 4 and 5, of the 
naval bill as reported to the House. increasing the limit of cost of the 

dry dock at the naval! station. Pear! Harbor, Hawall. to $4,986,500. 
The act approved May 13, 


t 1908, authorized the construction of “ one 
graving dock, capable of receiving the largest war vessels of the Navy, 
at a cost Bot to exceed $2,000,000,” and appropriated therefor the sum 
of $300,000. Plans were prepared and proposals were received on Feb 


ruary 13, 1909, after public advertisement, for the construction of a 
dry dock 1,195 feet long, separated into two parts by an intermediate 


caisson sids received, being In excess of the amount authorized fo 
the work, were necessarily rejected. Bids were again invited on May 
22, 1909. and on July 22, 1909, formal contract was entered into with 
the San Francisco Bridge Co. for 


the construction 
length of 589 feet between the inside of coping 
outer sill. 
in 


of a dock having 
at head of the dock and 
Contract was modified June 27, 1910, after obtaining increase 
authorized limit 


of cost, to provide a dock baving the following 

dimensions : 
Ft. In, 

Length inside of coping at head to outer sill_- Soa . S00 
Fo Ue YEE SRK Bree Sleiniateciichiben S31 
, OS eee Rinihbdihdncashie a is 148 
Width at entrance, top of keel blocks aiietideen 110 1 
Width of entrance at coping level 123 


By agreement, dated January 2, 1913, after obtaining a still further 
increase in authorized cost, the length was increased to 1,008 feet be 
tween inside of coping at head and outer sill, the other dimensions 
remaining unchanged. 

Borings and examinations which were made before the award of the 
original contract indicated that the structure could be built in open 
excavation, and the work was started upon this assumption. During 
the month of May, 1911, after practically completing the excavation, 
the contractor began pumping a portion of the work which had been 
surrounded by a cofferdam; when a depth of about 20 feet had been 
obtained it was observed that there was a disturbance in the 
strata, whereupon pumping was discontinued; after making certain 
examinations, including the driving of test piles, it was arranged by 
supplemental agreement, executed August 5, 1911, that the dock should 


bottom 


be supported upon piling and that a certain amount of concrete in the 
bottom of the dock should be placed by the underwater method. Work 


was continued, and in January, 1912, the contractor again began pump- 
ing out a section of the work; after unwatering and exposing the con- 
crete in the bottom it was found that on account of unusual physical 
conditions, in combination with difficulties involved in the placing of 
concrete under water, the conerete was not of satisfactory quality. 
Further elaborate investigations and experiments were then made, and 
in August, 1912, work was proceeded with, using a much richer mixture 
for the underwater concrete. On February 6, 1913, the contractor began 
unwatering the second section, and on February 17, following, while 
still unwatering, an upheaval of the bottom took place, which wrecked 
the cofferdam and the construction of this section. 

After this failure, on receiving advice as to the seriousness of it, th 
department directed the Chief of the Bureau of Yards and Docks and 
Civil Engineer F. R. Harris to go out there and examine the work and 
advise as to the steps necessary to carry it out to a successful comple 
tion, and at a later date arranged with Mr. Alfred Noble, an eminent 
consulting civil engineer of New York to visit Pearl Harbor and report 
on conditions and suggest remedies. The gist of all of these reports 
were that the department's plans for this dry dock could probably be 
carried out, but would involve great delay and serious hazard and gay: 
no great assurance of the successful completion of the work or of its 
entire satisfaction after completion. 

Following this the department learned from the Attorney General 
that the contractors were required to bring the dry dock contracted for 
to completion if it were physically possible to do so, but that they were 
not required to guarantee that the dock would endure and discharge its 
duty successfully after completion. In view of this opinion and of th 
failure to induce the contractors to open up any negotiations looking to 
a change of plan or method of construction, the department, in January, 
1914, directed them to proceed with the work under the old plan and 
specifications. Later, however, in February, 1914, the contractors com 
municated their willingness to the department to take up the question 
of changes in their contract to secure a dock that would be perfect); 
satisfactory and durable. VPursuantly a conference was held at the de 
partment between Mr. Noble, the Chief of the Bureau of Yards and 
Docks, and Civil Engineer Harris, which was attended by the chairman 
of the House Committee on Naval Affairs, when all expressed the opinio 
that the construction of the dock under the old plans and specificati 


was not alone fraught with the greatest hazard and probable delay 
in eventual completion, if completed at all, but was inadvisable as 
an engineering work and was not based on satisfactory assurance and 
factors of safety, which are usually required in good engineering pra: 
tice. In short, that it was impracticable, 

These three engineers agreed that a different design, depending upon 
the use of floating caissons or boats, gave every assurance of the su 


cessful and early completion of this work, but that it would involve an 
increase in the authorization for this work of approximately, but not 
over, $1,500,000. 

The contract obligation for the dry dock now stands at $3,168,461.61, 
of which the sum of $1,036,330.01 has been paid the contractor 
monthly vouchers on account of work done 

There are sufficient funds remaining under the appropriation to de 
fray the cost of proceeding with this dry dock on the new plans indi 
cated during the next fiscal but to enable the department to enter 


ou 
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into an agreement with the contractors to proceed on the new plans it 
will be necessary to increase the limit of authorized cost for this | 
structure. 1 
Very sincerely, | 
FRANKLIN D. ROOSEVELT, } 
Acting Secretary of the Navy. 
Hon. B. R. TILLMAN, 
Chairman Committee on Naval Affairs, 
United States Senate, Washington, 

Mr. VARDAMAN. Is that the only estimate that has been 
made? 

Mr. LODGE. If the Senator from Louisiana will permit me, 
this amendment makes no appropriation, 
Mr. THORNTON. No; there is no 

made. 

Mr. LODGE. There is no appropriation made. 
ply an increase of the limit of cost. It requires no estimate. 

Mr. VARDAMAN. I will ask the Senator from Massachu- 
setts if the original contract for this work was executed by the 
man who had it? 

Mr. LODGE. No; it was not, because the Nayy Department 
kept increasing the size of the dock, and also because when 
they began to sink the foundations they found a condition which 
oblige them to change the whole structure of the dock from 
the original system to one of piling and concrete. 

Mr. VARDAMAN. This increase of cost, then, is not due to 
nny default on the part of the contractors? 

Mr. LODGE. None whatever. This is the limit of cost 
recommended by the department as the closest estimate of cost 
they can make. 

Mr. VARDAMAN. I notice that in 1908 the limit was $2,- 
000,000, and it has been increased several times since that time. 

Mr. LODGE. I think the limit ef cost has been increased 
three or four times. 

Mr. VARDAMAN. In 1908 it was $2,000,000; in 1910, $2,700,- 
000: in 1912 it was further increased to $3,486,500; and now 
it is songht to increase it to $4,986,500. It seems that some- 
body is doing some very inaccurate calculating on this work. 

Mr. SWANSON. If the Senator will permit me, the trouble 
arose in this way: The department ascertained that there were 
some difficulties in connection with the construction. They had 
agreed with this construction company to have the work done 
according to certain plans and specifications. When the diffi- 
culties arose in connection with the foundations and other mat- 
ters the Navy Department sent its best engineering expert, Mr. 
Harris, there to ascertain what the trouble was with the dry 
dock, and what should be done. After going there he recom- 
mended these new plans as the best and most available that 
could be made for a dry dock there. We are compelled to have 
one there, as it is our Pacific outpost. 

Mr. VARDAMAN. 


specific appropriation 


This is sim- 


man there he changes the plans. 

Mr. SWANSON. If the Senator will permit me, then the 
question was submitted to the Attorney General whether the 
contract with the builders required that the dock should be such 
that it would be available for the use desired by the Navy. 
After discussing and looking into the contract that had been 
made the Attorney General said that we could compel them to 
complete the dry dock according to the original plans and 
specifications, but that there was no liability on their part to 
see that the dock was capable of use by the department as they 
desired, After that, as I understand, the contractors and the 
Navy Department decided that they would adopt the plans 
recommended by Engineer Harris, who is the finest expert that 
the Navy Department has. 

All this amendment does is to authorize the department to 
change the plans, to compromise with the people who were 
building the dock according to the other plans, which will not 
be of much use to us, on account of the condition of the founda- 
tion and otherwise, and to complete it so that it will be of use 
when completed. 

Mr. VARDAMAN. 
on it? 

Mr. SWANSON. None has been squandered. As our battle- 
ships increase in size, it necessitates an increase in the size of 
the docks. 

Mr. VARDAMAN. But it seems to me the Navy Department 
should have taken into consideration the probability of enlarg- 
ing the battleships, and should not have constructed a dock that 
would be worthless before it was finished. 

Mr. SWANSON. The Senator must recollect that, while it is 
very difficult to get a good dry dock there, it is of the utmost 
importance that we should have one. 

Mr. VARDAMAN. Oh, I appreciate that very fully, 


How much money has been squandered 
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| 
I understand the necessity for a dry dock 
there: but it has occurred to me that every time we send a | 


May 


27, 


Mr. SWANSON. As you do your work, you are disappointed 
in the foundation, you are disappointed in the physical condi- 
tions, and consequently you have to change your plans and speci- 
fications to some extent. 

Mr. VARDAMAN. But it seems that every ma.. we have sent 
there has submitted a different plan. First it was $2,000,000, 
then $2,700,000, then three million and something, and now it is 
$4,900,000. It seems to me to indicate the most glaring incom- 
petency or carelessness. 

Mr. SWANSON. If the Senator will read the hearings, in 
which the matter was thoroughly investigated by the House 
Committee on Naval Affairs, and the correspondence between the 
different. officials, he will be convinced that the Government has 
acted wisely and economically, and that the difficulties surround- 
ing them have been very well met, and as economically as it 
could have done. They had to stop very frequently on account 
of difficulties that were encountered. Everybody knows that 
Hawaii is the most important place of all in the Pacific for a 
dock. It is our outpost in the Pacific. 

Mr. VARDAMAN. I appreciate that; but it seems that every 
expert, every man we have sent there, has changed the plans 
and has increased the figures—first $2,000,000, and then on up 
to nearly $5,000,000, 

Mr. LODGE. Mr. President, if the Senator will allow me, 
there has been no money squandered or lost there. The money 
that has been spent has all been well spent. The department 
stopped further expenditure because the conditions the con- 
tractors found in their excavations were such that they were 
unable to go on without wasting what had been done, and that 
was what led to a resurvey and a new report on the subject. 
The department has neither squandered nor wasted money ; but 
the excavations made in the region turned out differently from 
what their test piling had shown, and they were obliged to 
adopt some new and more expensive plans, in addition to en 
larging the size of the dock. 

Mr. VARDAMAN. Has the committee been given any 
surance that this $4,900,000 will be sufficient? The department 
may change it again before the next session. 

Mr. THORNTON. The head of the department says he his 
every assurance from the most competent engineers that this 
plan will work out right. That is all we can do. 

Mr. JONES. I wish to ask the Senator in charge of the bil! 
how much money is now available to carry on the constructioi 
of this dock? 

Mr. LODGE. Enough to go on with, the Secretary says. 

Mr. THORNTON. The sum of $3,168,461.61 was provided for 
originally for the first contract. Of that, the sum of $1,036,330.01 


is 


| has been paid, and the difference will be available. 


Mr. JONES. 
gress, has it? 


Mr. THORNTON. That has been appropriated for doing ‘this 
work. Now they wish to increase the estimate so that it will 
amount to $4,986,500, for the reasons stated. 

Mr. LODGE. If the Senator will allow me, they do not in 
crease the estimate; they ask for an increase in the limit of 
cost. The money already appropriated is enough to go on witli 
out further appropriation. 

Mr. JONES. Are they sure that is enough money to earry 
on the work expeditiously ? 

Mr. LODGE. That is the statement of the department. 

Mr. JONES. This dock has been under way now since 190s 
or 1909, for five or six years. If the delay has been caused by 
what the Senator from Virginia suggested a while ago wit! 
reference to Norfolk, we ought to make an appropriation so 
that the work can be carried on rapidly, because, as eyerybod) 
concedes, this is a very important yard and a very important 
and necessary dock. I note that there is no appropriation in 
the bill to carry on the work; and unless there is an abundance 
of money to carry it on expeditiously, there ought to be some 
appropriation in the bill. By this amendment we increase the 
limit of cost, but we do not appropriate any additional money to 
earry on the work rapidly, which ought to be done, unless we 
have enough money on hand. 

Mr. THORNTON. There are nearly two and a half million 
dollars on hand now and available to go on with the work. 

Mr. VARDAMAN. I should like to ask the Senator from 
Louisiana, in charge of the bill, how much money has becit 
expended on this dock up to date? 

Mr. THORNTON. One million thirty-six thousand three hun- 
dred and thirty dollars and one cent. 

The PRESIDING OFFICER. The question is on agreeing lv 
the amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 


That has been actually appropriated by Con 








1914. 
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The next amendment of the Committee on Naval Affairs was, 
on page 26, after line 13, to insert: 

Naval proving ground, Indianhead, Md.: Toward extension of powder 
factory, 500,000, 

Mr. HUGHES. Mr. President, I should like to have that 
smendment go over. I propose to make a point of order against 
it, which I wish to argue later: I do not care to do it now 
unless the committee prefers that it shall be done. 

Mr. THORNTON. 
io make a point of order or to reserve a point of order? 

Mr. HUGHES. I propose to make a point of order against 
ihe amendment; and inasmuch as the Senate is now considering 
committee amendments only, I thought I would like to have it go 
oyer and revert to it later. 

Mr. THORNTON. So far as the committee is concerned, it is 
quite as willing to have the point of order made now as at 
any other thine. 

Mr. HUGHES. I prefer not to make it now. I wish to inves- 
tigate the hearings a tittle more thoroughly. There is no par- 
ticular reason why it should not go over, is there? 

Mr. THORNTON. Will the Senator be ready, by the time 
ve finish the other amendments, to take up this one and make 
his point of order? 

Mr. HUGHES. I think so. 

Mr. THORNTON. ‘Then I will ask that the amendment be 
passed over temporarily. 

The PRESIDING OFFICER. It will be so ordered. 

Mr. JONES. Mr. President, I desire to refer to this break- 
water at Key West and to ask the Senator whether it is purely 
“i naval necessity or whether there are any commercial facilities 
to be served by it. Lam asking simply for information. 

Mr. BRYAN rose. 

Mr. THORNTON, 
question. 

Mr. BRYAN. In the hearings of last year, Mr. President, 
there is found a letter from Secretary Meyer, who undertook to 
explain the necessity for a breakwater at Key West. In his 
letter he said: 

The basin proposed will provide a 


The Senator from Florida will answer that 


cage een safe anchorage under all 
ossible conditions of winds or sea for small vessels, not only of the 
‘avy but of the Army, Lighthouse, Customs, Marine-Hospital, and 

enue-Cutter Services. Without a breakwater and the inclosed basin 
water front oecupied by the several executive departments can bot 
developed to provide a safe anchorage or berthing space for torpedo 
ft or light-draft vessels. 

The various executive departinents of the Government located 
at Key West are the naval! station, the customhouse, and post- 
otlice building, located within the naval station; the United 
Stites Marine Hospital, the station ship of the Revenue-Cutter 
Service, and the Weather Bureau. 

it is the purpose of the department to build a breakwater for 
the protection ef torpedo boats, which remain in and around 
Key West almost continually, and for other smaller vessels of 
the Navy. The man-of-war harbor already accommodates the 
l buttleships; but sometimes they have winds of 80 miles 
an hour or more, and it is thought that a provision of this char- 
acter is necessary to protect small craft, otherwise they would 
be driven ashore. The revenne cutters, it is stated there, are at 
the mercy of a storm or a hard wind whenever it comes, and it 
comes quite frequently. 

Mr. JONES. Have any of these vessels been driven ashore 
heretofore? 


Mr. BRYAN. 


p 
Re 
the 
he 
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vps 


Which vessels? 


Mr. JONES. These smatl vessels—revenue cutters, torpedo 
boats, ete.? 
Mr. BRYAN. I do not know, Mr. President, whether any 


have been driven ashore or not. 

Mr. JONES. We have had them there before, have we not? 
Mr. BRYAN. I do not know whether any have ever been there 
uring storms or not. 

Mr. JONES. Was any special necessity shown for this break- 
vater, other than what the Senator has read? 

BRYAN. In addition to what Secretary Meyer said, 
(imiral Stanford appeared before the House committee and 
said: 


_ The breakwater is absolutely mecessary if permanent depth of water 
is to be obtained— 
And for the protection of the craft I have described. 
_ Mr. JONES. It would seem that he bases it largely on the 
vea of getting a greater depth of water for the larger ships. 
Mr. BRYAN, The testimony given by Admiral Stanford was 
to the effect that, in addition to saving ships from foundering 
because of the winds that beat upon the island of Key West, 
the present harbor is so filled up by the washing of the waves 
that the depth of water in the docks they now have is very much 


M r. 
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Do I understand that the Senator wishes 
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it would be necessary to maintain and improve the ne 
tion at Key West. 

The PRESIDING OFFICER. The reading of the 
proceed. 

The Secretary continued the reading of the bill. 





NATE, 


lessened ; and the Navy Department has come to the conclusion 
that there is no way to meet the situation except to provide a 
breakwater, The breakwater has been partially provided, L 
think, heretofore; and this is to complete it in order to have 
a harbor of refuge for these ships, and also to prevent the filling 
up of the channel immediately adjacent to the Government's 
property. 

Mr. JONES, | 
vessels? 

Mr. BRYAN. Oh, certainly—Key West Harbor. 

Mr. JONES. Of course I do not know the location of the 


naval station, whether it is near the commercial docks or not, 
and whether the 


this harbor used to any extent by « ercial 


harbor that is used in connection with the 

naval station is really used in a commercial way or not. 

Mr. BRYAN. No; the breakwater is not where the comme 
cial vessels land. It is at a different point on the island. 

Mr. JONES. So it is purely in connection with the naval 
station? 

Mr. BRYAN. Entirely. 

Mr. LODGE. Mr. President, if the Senater will allow me, 


commercially it would be used only as a harbor of refuge. 
There is no trade there. It is entirely a naval and military 
provision. 

Mr. JONES. 


Would it be used by other vessels in case of 
storms as 


a harbor of refuge? Weuld it be available fer that 


purpose? 

Mr. LODGE. Yes; I have no doubt it would be. 

Mr. JONES. Has any strong pressure been brought to bear 
for a harbor of refuge down there for commercial purposes? 

Mr. BRYAN. No; I think not. 

Mr. LODGE. It would be only incidental. 

Mr. BRYAN. For the Senator’s information, [ will read from 
a report of the Navy Department, as follows: 

The entire water front of the naval station, including the naval 


pliers already constructed, the Lighthouse Establishment pier, and the 
Army wharf at Fort Taylor are entirely unprotected from heavy seas 
from a southerly direction. In fact, these berths are dangerous during 
heavy weather, except when the wind is blowing from the north to the 
southeast. During 1909 and 1910 there were two hurricanes when the 
velocity of the wind reached for a brief time 80 to 100 miles an hour 
from directions producing the most dangerous conditions to vessels 
moored or berthed in this locality. 

The board believes that further development of the naval station and 
its adjacent water front should not be undertaken unless a breakwater 
is constructed to provide a semi-inclosed basin, not only as a protection 
against heavy seas and harricane winds but to make it possible to retain 
the dredge depths at piers along the water front. Under existing condi- 
tions storms from a southerly direction carry sand around Fort Taylor, 
thus rapidly filling in such areas as have already been dredged. Without 
such a breakwater and inclosed basin the water front oceupied by the 
Navy and by the several executive departments adjacent thereto can 
not be developed to provide a safe anchorage or berthing space for 
torpedo craft or light-draft vessels. 

The board believes that provision for a breakwater along the lines 
recommended by the Bureau of Yards and Docks in its letter No. 8587 
of November 27, 1912, will meet the needs of the naval service and will 
provide a safe anchorage under all conditions of wind or sea for small 
vessels not only for the Navy, but for the Army, Lighthouse, Customs, 
Marine-Hospital, and Revenue-Cutter Services, 


Mr. JONES. Does the committee 
velopment of this station? 

Mr. BRYAN. It is estimated that $600,000 will provide the 
breakwater. 


Mr. JONES. 


contemplate further de- 


Yes; but I notice that they base that upon the 
eontingeney whether or not we will carry on further develop- 
ment of this naval station. That is, they say that if the 
further development of this naval station is contemplated, then 
the breakwater is necessary. I desire to know whether the 
committee contemplates any very great further development 
of this naval station. 

Mr. BRYAN. Of course, I can not say as to that. The 
committee does not always remain the same and I do not know 
ef course what the department may say hereafter. 

Mr. JONES. Does not the Senator think 

Mr. BRYAN. ‘This much is true: No department las ever yet 
contemplated anything else but the constant improvement and 
the keeping up of the naval station at Key West. I doubt 
any Secretary of the Navy or any general naval! board will ever 
decide to give up the naval station at Key West. Ev 
Secretary Meyer, who advocated the closing of all the othe: 
southern navy yards, was very positive in his conviction that 


ta 
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The next amendment was, on page 26, line 23, after 
“ $105,000,” to insert “ fuel-oil storage, San Francisco Bay, Cal., 
$100,000”; and, in line 25, after the words “ 


in to strike 





eas 


out “$400,000” and insert “ $500,000, to be available until ex- 
pended,” so as to make the clause read: 


Depots for coal and other fuel: For additional fuel-oil storage at 
Melville, R. 1., $20,000; additional fuel-oil storage at Norfolk, Va., 
$150,000; fuel-oil storage at San Diego, Cal., $50,000; steel coaling 
tower at San Diego, Cal.. $45,000; fuel-oil storage at Puget Sound, 
Wash., $105,000; fuel-oil storage, San Francisco Bay, Cal., $100,000; 
contingent, $30,000; in all, $500,000, to be available until expended. 


The amendment was agreed to. 
The next amendment was, at the top of page 27, to insert: 


Nava! disciplinary barracks: For the extension and development of 
the detention system of reforming and disciplining enlisted men of the 
Navy and Marine Corps convicted by general courts-martial to be used 
as the Secretary of the Navy may direct at naval disciplinary barracks, 
Port Royal, 8. C., and naval disciplinary barracks, navy yard, Puget 
Sound, Wash., $150,000. 


The amendment was agreed to. 
rhe reading of the bill was continued to line 13, on page 27. 


Mr. WEEKS. I should like the attention of the Senator in 


charge of the bill to the paragraph for repairs and preservation | 


at navy yards and stations. I have been informed, and I sup- 
posed the committee would insert——— 

Mr. THORNTON. Will the Senator please indicate the par- 
ticular item? 

Mr. WEEKS. It is on line 11, page 27. I supposed the com- 
mittee was going to insert the words “the Naval Observatory ” 
after the word “yards,” in line 12. I was so informed. I am 
told that the accounting officers will not approve bills incurred 
in repairing roads and for other purposes at the Nayal Observa- 
tory unless those words are used. 

Mr. THORNTON. The suggestion made by the Senator has 
— looked after by the committee and will come later in the 
vill. 

Mr. WEEKS. 
bill? 

Mr. THORNTON. That will be done. 

The next amendment was, on page 27 


mt, 


The words will be inserted, then, later in the 


' line 16, after the 
words “ Marine Corps,” to strike out “ $2,897,000” and insert 
“ $4,140,500," so as to make the clause read: 


Total public works, navy yards, nayal stations, paves prowing grounds, 
depots for coal and other fuel, Naval Academy, Naval Observatory, and 
Marine Corps, $4,140,500, and the amounts herein appropriated for 
public works, except for the Naval Observatory and for repairs and 
peeeer even at navy yards and stations, shall be available until ex- 
pended. 

The amendment was agreed to. 

rhe next amendment was, under the subhead “ Bureau of 
Medicine and Surgery,” on page 29, line 10, after the word 
“until,” to strike out “June 30, 1916,” and insert “ expended,” 
so as to make the clause read: 

Transportation of remains: To.enable the Secretary of the Navy, in 
his discretion, to cause to be transferred to their homes the remains of 
officers and enlisted men of the Navy and Marine Corps who die or are 
killed in action ashore or afloat, and also to enable the Secretary of 
the Navy, in his discretion, to cause to be transported to their homes 
the remains of civilian employees who die outside of the continental 
limits of the United States, $15,000: Provided, That the sum herein 
appropriated shall be available for payment for transportation of the 
remains of officers and men who have died while on duty at any time 
since April 21, 1898, and shall be available until expended. 


The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Supplies and Accounts,” in the item for pay of the Navy, on 
page 30, line 13, after the word “ with,” to strike out “ Naval 
Militia, and for,” so as to read: 

Day of enlisted men on the retired list, $859,127; extra pay to men 
reenlisting under honorable discharge, $964,812; interest on deposits by 
men, $34,568; pay of petty officers, seamen, landsmen, and apprentice 


seamen, including men in the engineers’ force and men: detailed for 
duty with the Fish Commission, 48,000 men, $23,027,777.40. 


=O; 
The amendment was agreed to. 
The next amendment was, in the item for Pay of the Navy, 


on page 31, line 3, after the word “fund,” to insert the fol- 
lowing proviso: 


Provided, That hereafter the number of enlisted men provided for 
shall be construed to mean the daily average number of enlisted men in 
the naval service during the fiscal year. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 6, to insert: 

The grade of acting chaplain in the Navy is hereby authorized and 
created, and hereafter original appointments shal] be made by the Sec 
retary of the Navy, not to exceed the number hereinafter provided. in 
the grade of acting chaplains in the Navy after such examination as 
may be preseribed by the Secretary of the Navy. and while so serving 
acting chaplains shall have the rank. pay, and allowances of lieutenant, 
junior grade, in the Navy. After three years’ sea service on board ship 
each acting 
establish to the satisfaction of the Secretary of the Navy by examina- 
tion by a board of chaplains and medicai officers of the Navy his physi- 
cal, mental, moral, and professional fitness to perform the duties of 
chaplain in the Navy. and if found so qualitied shall be commissioned 
a chaplain in the Navy with the rank of lieutenant, junior grade. If 
any acting chaplain shall fail on the examinations herein prescribed, he 
shall be honorably discharged from the nayal service, and the appoint- 


chaplain before receiving a@ commission in the Navy shall | 


May 27, 


ment of any acting chaplain may be revoked at any time in the dis- 
cretion of the Secretary of the Navy. . 

Hereafter the total number of chaplains and acting chaplains in the 
Navy shall be 1 to each 1,250 of the total personnel of the Navy and 
Marine Corps as fixed by law, including midshipmen, apprentice seamen, 
and naval prisoners, and of the total number of chaplains and acting 
chaplains herein authorized 10 per cent thereof shall have the rank of 
captain in the Navy. 20 per cent the rank of commander, 20 per cent 
the rank of lieutenant commander, and the remainder to have the rank 
of lieutenants and lieutenants, junior grade. 

Naval chaplains hereafter commissioned from acting chaplains shall 
have the rank, pay. and allowances of lieutenant, junior grade, in the 
Navy until they shall have completed four years’ service in that grade, 
when, subject to examination as above prescribed, they shall have the 
rank, pay, and allowances of lieutenant in the Navy, and chaplains 
with the rank of lieutenant shall have at least four years’ service in 
that grade before promotion to the grade of lieutenant commander, 
after which service chaplains shall be promoted as vacancies occur to 
the grades of lieutenant commander, commander, and captain: Pro- 
vided, That not more than seven acting chaplains shall be commis 
sioned chaplains in any one year: And provided further, That no provi- 
sion of this section shall operate to reduce the rank, pay, or allowances 
that would have been received by any person in the Navy except for 
the passage of this section, and that all laws or parts of laws incon 
= the provisions of this section be, and the same are hereby, 
repealed, 


The amendment was agreed to. 

The reading was continued to line 5 on page 34. 

Mr. LODGE. I desire to offer an amendment which I was 
requested to offer by the chairman of the committee in behalf 
of the committee. At the end of line 5, on page 54, under the 
head “ Provisions, Navy,” I move to insert what I send to the 
Chair. 

The PRESIDING OFFICER. 

The SECRETARY. 
paragraph: 

Provisions, Navy: The accounting officers of the Treasury are hereby 
authorized and directed to allow members of the Navy Nurse Corps thc 
amounts which as commutation of subsistence have been at any time 
checked against their accounts or withheld from them as the result of 
the decisions of the comptroller dated December 21, 1912, and April 29, 


1913, and to pay said sums out of any appropriation for provisions, 
Navy 


The amendment will be read. 
After line 5, on page 34, insert as a separate 


The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment was, on page 36, line 9, after the word 
“credited,” to insert “ until expended,” so as to make the clause 
read: 

Those portions of the acts of June 25, 1910, and March 4, 111, 
which create the ** Naval supply account "’ under the Bureau of Supplies 
and Accounts, are hereby so modified and amended that hereafter the 
appraised value of all stores, equipage. and supplies turned in from 
ships, and ships’ equipage turned in from yards or stations (except 
salvage), shall be credited to the current appropriations concerned, and 
the amounts so credited shall be available for expenditures for the same 
purposes as the appropriations credited until expended; and all ac 
or parts of acts in so far as they conflict with this provision are herely 
repealed. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Construction and Repair,” in the item of appropriation for the 
construction and repair of vessels, on page 38, line 17, after 
** $958,100,” to insert the following proviso: 

Provided further, That the Secretary of the Navy is hereby author- 


| ized to enter into contract for the use by the Government of dry docks 


at Hunters Point, San Francisco, Cal., one of which docks shall be 
capable of docking the largest vessel that can be passed through the 
locks of the Panama Canal, for a period not to exceed six years from 
completion of such dock, at a compensation of $50,000 per annum 
during said period of six years, the right of the Government to the 
use of said docks in time of war to be prior and paramount: Providcd, 
That the construction of the large dock shall be undertaken immediately 
upon entering into this contract and shall be completed within 2! 
months thereafter: And provided further, That said contract shall 
provide for docking rates not in excess of commercial rates, and io! 
such other conditions as may be prescribed by the Secretary of the Navy, 
prior to entering into such contract: And pranties farther, That in 
the event, during the said contract period of six years, the necessities 
of the fleet require the docking of vessels which will necessitate a 
charge greater than $50,000 per annum, the Secretary of the Navy is 
authorized to have said vessel docked at a rate of charge not greatcr 
than price stipulated in said contract. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Steam Engineering,” on page 42, line 10, after the word “ until.” 
to strike out “June 30, 1916” and insert “ expended,” so as tv 
make the clause read: 


The unobligated and unexpended balances of appropriation “ Steam 
machinery” for the fiscal years 1912 and 1913, not exceeding in 


| amount $250,000, which were made available by the act of March 4. 
| 1913, for the development of a heavy-oil engine for one of the fue! 
| ships provided by that act, shall be considered available for that 


purpose until expended. 

The amendment was agreed to. -. 

The next amendment was to insert, from line 18, on page ti, 
to line 6, on page 48, an item relative to the appointment of mid- 
shipmen by the Secretary of the Navy. 

Mr. JONES. The junior Senator from Massachusetts [Mvr. 
Weeks] asked me to request that this amendment be passed 
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over. He was called out of the Chamber temporarily, and I 
ask that it mey go over until he returns. 

Mr. THORNTON. Very well; let it go over. 

The PRESIDING OFFICER. The amendment will be passed 
over temporarily. 

The receding of the bill was continued to the bottom of page 49. 

Mr. THORNTON. ‘The Senator from Massachusetts having 
returned. I ask the Secretary to read the amendment on page 47. 

The PRESIDING OFFICER. 
amendment. 

The SECRETARY. 
report to insert: 


Hlereafter, In addition to the appointments of midshipmen to the 
United States Naval Academy as now prescribed by law, the Secretary 


On page 47, after line 17, the committee 


f the Navy is allowed 25 appointments annually from the enlisted men 
the Navy who are citizens of the United States and not more than 
°°? vears of age on the date of entrance to the Naval Academy, and who 
shall have served not less than two years as enlisted men on the date 
of entrance: 
-der of merit from candidates who have passed such physical and such 
mpetitive mental examinations as the Secretary of the Navy shall 
and candidates so selected shall then be required to pass the 


preseribe : 
phys 
the Naval Academy. 

Mr. WEEKS. 
ogainst the amendment to ask the Senator from Louisiana 
whet reasons have been advanced for taking this course. 

Mr. THORNTON. I send up two letters to the desk, and I 
ask that they may be read by the Secretary. 

The PRESIDING OFFICER. The Secretary will read as 
requested, 


rhe Secretary read as follows: 


Navy DEPARTMENT, 
Washington, February 17, 1914. 


Hon. Lemren P. Paperrt, M. C., 
Chairman House Committee on Naral Affairs, 
House of Representatives, Washington, D. 0. 


My Dear Mr. Papcetr: IT transmit herewith a proposed bill cover- 
ing the subfect of the appointment of young enlisted men to the Naval 
Academy In order to open the appointments up to as many of them 
as possible, T have deemed it advisable to raise the age of entrance 
for them to 22 vears. Many of them are not much under 20 when 
enlisted, and a requirement that they should have at least two years’ 
rvice before appointment is considered advisable. If they were 
required to serve but a few months or a short period before becoming 
f le fot appointment to the Naval Academy, many would donbtitess 
enlist with the appointment in view as the main obfect, and failing 
to get it would remain in the service dissatisfied or would be insistent 
upon heing discharged. 
If this bill should become a law, it is believed that it would have 


a rood influence from every point of view, and would attract a great 
many young men into the service for one enlistment. during which they 
would render valuable service and be so trained and educated as to 


become very valuable as a reserve in case they should not reenlist. 
Very respectfully, 
JOSEPHUS DANIELS. 
Mr. THORNTON, 
which T ask may be read. 
The Secretary read as follows: 


Navy DEPARTMENT, 
‘ Washington, May 9, 191}. 
Hon. B. R. TILUMAN, 
Chairman Committee on Naval Affairs, 
United States Senate. 


My Drar Senator: The Navy bill, as introduced in the House, con- 
ned, on pages 44 and 45, lines 15 to 25 and 1 to 3, respectively, a 
Pparacraph authorizing the appointment annually of 25 enlisted men as 
inidshipmen in the Navy. This paragraph was struck out on the floor 
House by a point of order. 
_ | am particularly interested in this matter, and am convinced that 
' would be to the best interests of the service to have these appoint- 
‘made. In order to open the appointments up to as many of the 
ed men as possible, I have deemed it advisable to raise the age of 
ince to years. Many of them are not much under 20 when 
ed; and a requirement that they should have at least two years’ 
before appointment is considered advisable. If they were re- 
ed to serve but a few months, or a short period, before becoming 
e for appointment to the Naval Academy, many would doubtless 
ist with the appointment in view as the main object, and, falling to 
it. would remain in the service dissatisfied, or would be insistent 


o» 


being discharged. 
is bill should become law, it is believed that it would have a 
influence from every point of view, and would attract a great 
“inyY young men into the service for one enlistment, during .which 
: suld render valuable service and be so trained and educated as 
$0 | e very valuable as a reserve in case they should not reenlist. 
of thong that this is a proposition that is very generally favored by all 


e officers of the Navy with whom I have come in contact. 
Very respectfully, 


Victor BLue, 
Acting Secretary of the Navy. 
Mr. WEEKS. Mr. President—— 
lhe PRESIDING OFFICER. Does the Senator from Massa- 
"setts make a point of order against the amendment? 
‘ir. WEEKS. I am going to make a point of order against it, 


but I should like to make a comment or two before making the 
bolat of order. 


to 


LI——56 


The Secretary will read the | 
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Provided, That such appointments shall be made in the | 


-al and mental examinations now required by law for entrance to | 


Mr. President, I reserve a point of order | 


There is another letter sent to the desk, 


| chusetts at this time? 
/a minute. 


9307 


Mr. President, this is a radical departure in the method of 
selecting appointees to the Naval Academy for officers in the 
Navy. It seems to me the method which has been followed in 
the past has amply answered the purposes of the Government. 
Appointments are made by the President, Senators, and Repre- 
sentatives either as the result of a competitive examination or 
from young men who are known to the appointing power and 
who naturally are selected from the best fifted young men in 
the community from which they are appointed. 

I do not know any objection to continuing the methods which 
have obtained. If it would increase the effectiveness of the 
enlisted force I could see some reason why there should be 
some selections from noncommissioned officers in the service. 
Indeed, that is the law now. There are young men appointed 
from warrant grades in the Navy who, after passing an ex- 
amination, are commissioned as ensigns. So the doors are not 
entirely closed to enlisted men under present conditions. 

It is true that in the Army many men are selected from the 
ranks for commissions in that service, but I believe it is agreed 
that on the whole they do not measure up to the grsduates from 
West Point? If that is not a fact, why should we maintain a 
military academy and a naval academy? And if, on the other 
hand, those institutions produce better equipped officers than 
would come from some other source, then why not make the 
fullest use of them rather than commission officers selected in 
some other way? If we do not get better officers from our 
military institutions, then we should not be put to the great 
expense which we incur in maintaining them, but should abolish 
the Military and Naval Academies. 

I want to have time to investigate this matter further and to 
have additional testimony to that which has been submitted 
before I am willing that this shall become a part of the law. I 
therefore make the point of order that it is new legislation. 

Mr. PAGE. Mr. President—— 

Mr. THORNTON. Mr. President, I object to debating this 
question. I do not believe that a point of order can be de- 
bated in this way. I yielded when the Senator from Massa- 
chusetts [Mr. WEEKS] rose, because I thought he wished simply 
to present the reasons why he considered the amendment sub- 
ject to a point of order, but I should regret to see any extended 





debate on this question. We want to go on with this bili, and 
I object to any debate en the question. 
The PRESIDING OFFICER. Does the Chair understand 


the Senator from Massachusetts to make a point of order against 
the item? 

Mr. WEEKS. I make a point of ovder against it. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. PAGE. I should like to ask 


the Senator a question, if 
he will permit me. 


Mr. WEEKS. I am quite willing to answer questions, but I 
think the Senator in charge of the bill has cut off the possi- 
bility of any further comment on this provision. 


Mr. PAGE. May I ask a question of the Senator from Massa- 


I shall be very brief; I shall take only 


Mr. THORNTON. Very well, Mr. President—one question, 
and very brief. 
Mr. PAGE. Mr. President, my experience as one who has 


dealt with the employment and promotion of men has led me to 
think favorably of this proposal. I believe to-day all of the 
large concerns that promote men are more inclined than they 
formerly were to promote from the bottom up, rather than to go 
outside for ncw men. 

Mr. THORNTON. I do not understand that the Senator from 
Vermont is asking a question; he is debating and arguing. I 
beg him to please ask his question. 

Mr. PAGE. I will ask the Senator from Massachusetts if he 
does not believe that that principle carried into the Navy would 
be as effectual and would be as much an improvement upon 
naval affairs as it is upon business affairs? 

Mr. WEEKS. Mr. President, I doubt whether it would be. 
We commence at the Naval Academy, which is the ground floor 
of the education of an officer of the Navy, and it does not make 
much difference whether the boy comes from the farm or comes 
from the forecastle of a ship, he commences his training as an 
officer there. 

Mr. PAGE. I should like to ask one question more, with the 
permission of the Senator from Louisiana, and I will take justa 
moment. 

Mr. THORNTON. Well, Mr. President, I yield ‘e more, 
though the Senator said he only wanted me to yield once. I 
will yield to another question, but I shall not yield to still an- 
other one. 
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Mr. GALLINGER. I presume the Senator from Vermont may 
debate this bill, if he wishes to debate it. The Senator from 
Louisiana has not the control of the debate on the bill. 
The PRESIDING OFFICER. The Chair has ruled the amend- 
ment in question to be out of order; and it is now in order to 
rend the next committee amendment. 
Mr. LODGE. Mr. President, if I may be heard a moment, I 
wish to say that it is a great and unalterable privilege of <he 
Senate to debate at great length matters which have been en- 
tirely disposed of, and I trust that that immemorial privileg 
will not be interfered with. [Laughter.] 
Mr. PAGE. Mr. President, I confess that I asked the privi- 
lege of the Senator from Louisiana because I did not wish to be 
discourteous. I wish to assure him that I only desire to ask a 
question that will take but a moment, unless the reply of the 
Senator from Massachusetts shall suggest another, in which case 
I will omit further questions until the proper time to debate. 
Mr. THORNTON. I beg the Senator from Vermont to please 
ask his question. I wish to say to him that the only object I 
have in this matter is to get along with this bill. 
Mr. PAGE. I appreciate that. 
Mr. THORNTON. Otherwise, of course, I would be perfectly 
willing to have Senators debate the bill ad libitum; but we have 
to stay here while they are debating. 
Mr. PAGE. I should like to ask the Senator from Massachu- 
setts, as a general principle, if he does not believe that the men 
of the Navy or the general personnel will be improved if it be 
understood that men who prove exceptionally faithful and capa- 
ble will have an opportunity for promotion? 
_ Mr. WEEKS. Mr. President, as I have already said, there is 
now an opportunity whereby if a man in the service attains a 
warrant rank he may take an examination, and if he passes that 
examination he may be commissioned; but, in my judgment, the 
age limit of this provision is entirely out of reason. A man 
should be graduated from the Naval Academy at 22 instead of 
entering at 22. That makes him 4 years teo old when he re- 
ceives his first commission. There are other features of this 
proposition on which I wish to have further light before I 
will allow it to become a law. 

Mr. THORNTON. I ask that the reading of the bill be pro- 
ceeded with. 

Mr. VARDAMAN. Mr. President, as T understand, the Senate 
is now considering only committee amendments. 

Mr. THORNTON. We are now considering committee amend- 
ments, I will say to the Senator from Mississippi. 
VARDAMAN. Is it the purpose of the Senator from 
Louisiana to undertake to finish this entire bill this afternoon? 

Mr. THORNTON. I should be very glad, indeed, to do so; 
and in that I think I speak the sentiments of the committee. 
Of course, it may not be practicable to do so; but we hope 
that it may be. 

Mr. VARDAMAN. Then at this time an amendment to the 
original bill would not be in order? 

The PRESIDING OFFICER. It would not. 
the bill will be proceeded with. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Naval Affairs was, 
under the head of “ Increase of the Navy,” on page 56, line 20, 
after the word “ each,” to strike out— 


Mr. 


One of the battleships hereby authorized shall be built and con- 
structed at a Government navy yard; and the Secretary the Navy is 
hereby authorized to equip such navy yard as he may designate in 
which the battleship herein anthorized fs to be built with the necessary 
building slips and equipment; and the sum of $200,000, or such part 
thereof as may be necessary, is hereby appropriated for the navy yard 
designated by the Seeretary of the Navy in which the battleship is 
to be constructed. 


So as to make the clause read: 


That for the purpose of further increasing the Naval Hstablishment 
of the United States, the President is hereby authorized to have con- 
structed two first-class battleships carrying as heavy armor and as 
powerful armament as any vessel of their class, to have the highest 
practicable speed and greatest desirable radius of action, and to. cost, 
exclusive of armor and armament, not to exceed $7,800,000 each. 

Mr. OGORMAN. Mr. President, I offer an amendment modi- 
fying the committee amendment just stated by the Secretary. 

Mr. NORRIS. Will the Senator from New York yield for a 
question ? 

Mr. O'GORMAN. Yes. 

Mr. NORRIS. I do not happen to have a copy of the bill 
before me, but I wish to inguire if the amendment which the 
Secretary read was not to strike out the provision of the bill 
which would provide that these battleships shall be built in a 
Government navy yard? 

Mr. O'GORMAN. Yes; and it is with reference to that amend- 


nt that I am offering my amendment. 


The reading of | 


Mr. NORRIS. There are several Senators who wish to debate 
that question who are opposed to the amendment, and some of 
them are not now in the Chamber. 

Mr. O’GORMAN. I have no objection, with the permissi 
of the chairman of the committee, to letting the amendment 
go over. 

The PRESIDING OFSICER. 
ment will go over. 

Mr. NORRIS. I do not ask that, Mr. President. Those Sen.- 
tors are not out of the city, and I will suggest the absence of g 
quorum, so that they may come into the Chamber. 

Mr. SWANSON. We will let that matter go over. 
particular dispute about it, and we can dispose of it. 

Mr. NORRIS. I withdraw the suggestion. 

The PRESIDING OFFICER. The amendment will be passe] 
over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was. 
on page 57, after line 7, to strike out: 

One seagoing submarine torpedo boat, to cost not to exceed $1,100,00 
and the sum of $500,000 is hereby appropriated for said purpose. 

The amendment was agreed to. 

The next amendment was, on page 57, after line 10, to strike 
out: 

Three coast-defense submarine torpedo boats, in an amount not 
exceeding in the aggregate $1,860,000, and the sum af $525.000 js 
hereby appropriated for said purpose, and the appropriation made in 
the naval act approved March 4, 1913. “ Wrecking pontoon: For con- 
struction or purchase of a testing and wreckine pontoon for si)- 
marines, to be available until expended, $300,000," is hereby m 
available for the construction of said submarine boats. 

The amendment was agreed to. 

The next amendment was, on page 57, after line 19, to strike 
out: 

Four submarine boats, in an amount not exceeding in the agzr 
$1.500,000, and the sum of $800,000 is hereby appropriated for 
purpose. 

The amendment was agreed to. 

The next amendment was, on page 57, after line 
sert: 

Eight or more submarines, one to be of seagoing type, seven or mot 
to be of coast and harbor defense type, to cost not exceeding in 
ageregate $4.460.000, and the sum of $1,825.000 is hereby appr 
priated for said purpose. to be available until expetided, and th p- 
propriation made in the naval! act approved March 4, 1915, “ Wrecking 
pontoon: For construction or purchase of a testing and wreck 
pontoen for submarines, to be available until expended, $300,000," | 


| hereby made available until expended for the construction of 
submarine boats, 


Mr. BRISTOW. Mr. President, I should like to inquire of 

some member of the committee who fs familiar with the subject 

| of seagoing terpedo boats and submarine boats why it is that 

the majority of such boats are for coast defense? Are tlie sea- 

| going submarine boats an unquestioned success or are they 

| not? Are they largely experimental so far as their usefulness 
is concerned ? 

Mr. THORNTON. Mr. President. I do not think the 
ticular matter referred to by the Senator from Kansas 
discussed in the committee. In this matter we were guid 
by the recommendations of the department. 

Mr. BRISTOW. I notice that there is but one 
submarine provided for. while there are seven of the coast and 
harber defense type, and I was simply asking for information 
as to what experience has demonstrated, whether the seago'ns 
submarine boat is regarded as a success or whether it is large’) 
experimental ? s 

Mr. SWANSON. Other nations have them; they have been 
proving a success, and I think they have been a success b 
One is all that the department desires at the present time of the 

agoing type. The others provided for are for coast and harbor 
defense. Our coasts and harbors are very improperty defended 
by submarines. I think submarine boats have passed the ex- 
perimental stage, including the seagoing type. That is the im 
| pression T have derived. 

Mr. BRISTOW. It occurs to me that if they are a success we 
ought to have more than one of them in the Navy. 

Mr. LODGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansis 
yield to the Senator from Massachusetts? 

Mr. BRISTOW. I do. 

Mr. LODGE. In the very nature of things, a submarine ! 
be chiefly used in defense and on the coast. The mere fact th 
the words “ harbor defense” are used does not mean that su 
a boat can not proceed from one point to another, but the \ 
nature of the submerine, of course, requires that it sbonld no! 
be far from land. You can not undertake to go into the ope! 
ocean and do much with a submarine; it is not constructed 5OE 
that purpose. The radius of a seagoing submarine, I think, is 


Without objection, the amend. 


There is no 


"9 


——, 


to in- 


seagoing 


| 
| 
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not more than two or three hundred miles; I may be wrong 
»bout that, but that is the impression I have. I have not asked 
ihe department regarding the matter, but I thivk they do not 
vet feel that they need a great increase of what are called “ sea- 
coing Submarines,” which are larger and more expensive boats 
than the ordinary submarines. 

The PRESIDING OFFICER. The question is on agreeing to 
{he amendment reported by the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs was, 
on page 58, line 9, before the words “ coast-defense,” to strike 
out “ The three” 
clause read: 

Three of the coast-defense submarine torpedo boats herein author- 
ized shall be built on the Pacific coast: Provided, That the cost of 

truction on the Pacific coast does not exceed the cost of construction 
on the Atlantic coast, plus the cost of transportation from the Atlantic to 
the Pacific; and the Secretary of the Navy is requested to consider the 
advisability of stationing the four small submarine torpedo boats 
herein authorized on the coast of the United States in the Gulf of 
Mexico as a proper naval defense thereof, 
The amendment was agreed to. 
The next amendment was, on page 59, line 1, after the words 
ccount of,” to strike out “ building slips and equipment,” so 
as to make the clause read: 


Construction and machinery: On account of hulls and outfits of ves- 
nd steam machinery of vessels heretofore and herein authorized, 


t available until expended, $17,647,617. 

‘ir. GALLINGER. I wish to ask the Senator having the 
! in charge why the words “ building slips and equipment ” 
were stricken from the bill, in line 1, page 59? Doubtless 
there is some good reason for it. 

Mr. THORNTON. I will state to the Senator from New 
Hampshire that it is because the item is taken care of in 

other place. 

Mr. GALLINGER. That is an entirely satisfactory reply. 

the PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 
The reading of the bill was resumed. 
rhe next amendment of the Committee on Naval Affairs was, 
on page 59, line 6, after the word “ authorized,” to insert “‘ to be 
available until expended,” so as to make the clause read: 


Increase of the Navy; torpedo boats: On account of submarine tor- 
pedo boats heretofore authorized, to be available until expended, 


$1,685,617. 


The amendment was agreed to. 


The next amendment was, on page 59, line 10, after the word | 


“authorized,” to insert “to be available until expended,” so as 
to make the clause read: 

Increase of the Navy; equipment: Toward the completion of equip- 
ment outfit of the vessels heretofore and herein authorized, to be 
available until expended, $421,000. 

The amendment was agreed to. 

The next amendment was, on page 59, line 18, after the word 
“authorized,” to insert “to be available until expended,” so as 
to make the clause read: 

Increase of the Navy; armor and armament: Toward the armor and 
rmament for vessels heretofore and herein authorized, to be available 
intil expended, $14,877,500. 

The amendment was agreed to. 

The Secrerary. The next amendment is, on page 59, after 
line 13, to insert-—— 

Mr. ASHURST. Mr. President, as I understand the present 
parliamentary situation, an original amendment would not now 
be in order, but an amendment to the committee amendment 
would be in order. Is that correct? 

The PRESIDING OFFICER. That is correct. 

Mr. ASHURST. I move 

Mr. GALLINGER. Let the amendment first be read. 

wees PRESIDING OFFICER. The Secretary will state the 
amendment. 


_ The Secrerary. On page 59, after line 13, it is proposed to 
insert: 

at e Secretary of the Navy is hereby authorized and directed to in- 
vestigate and report at the next regular session of Congress upon the 
t ‘lion of a suitable site for the erection of an armor plant to enable 








od hited States to manufacture its own armor plate and special-treat- | 
; . steel capable of standing all ballistic and other necessary tests | 
lired for use in vessels of the Navy at the lowest possible cost to 


req 


° Vovernment, taking into consideration all of the elements necessary 
anil ie economical and successful operation of such a plant, such as the 
‘Vvallability of labor, material, and fuel, and transportation facilities 
eS nd from said plant. Said report shall contain the cost of a site 
0.00ne to accommodate a plant having an annual output capacity of 
i: : tons and a site for an output of 10,000 tons, and also an item- 
. Statement of the cost of the necessary buildings, machinery, and 
Accessories for each, and the annual cost and maintenance of each, and 
‘Se csUmated cost of the finished product. 


and insert “ Three of the,” so as to make the | 


Mr. ASHURST. Mr. President, I move that, 
with—— 

Mr. THORNTON. I will ask the Senator from Arizona to 
speak a little louder. He is speaking rather low, and there is a 
good deal of confusion around. 

Mr. ASHURST. I simply say thut my amendment, which 
was offered some two weeks ago and has been printed, purposes 
to strike out all of lines 14 to 25, inclusive, on page 50, and all 
of lines 1 to 6, inclusive, on page 60, and insert the following: 

Provided, That the Secretary of the Navy is hereby authorized to 
procure by contract armor of the best quality for any or all vessels 
heretofore or herein provided for, provided such contracts can be made 
at a price which, in his judgment, is reasonable and equitable: but in 
case he is unable to make contracts for armor under the above condt 
tions, he is hereby authorized and directed to procure a site for and to 
erect thereon a factory for the manufacture of armor and gun forgings, 
and the sum of $4,000,000 is hereby appropriated toward the erection 
of said factory and the purchase of a site therefor. 

Mr. President, the large sum of money named in the amend- 
ment might be somewhat alarming at the first blush, but Sen- 
ators who have been here from the year 1900 will recall that 
the amendment which I propose is simply, solely, and wholly a 
rescript of the amendment which was contained in the naval 
appropriation bill for the year 1900, and which will be found 
on page 355 of the Navy Yearbook for 1913. 

One virtue of my amendment is this: The moral effect of 
such a statute will cause the armor-plate companies to reduce 
their prices. Mr. President, it will be remembered that in 1900, 
when this provision was incorporated into the statute books, 
the mora! effect of the same caused the armor-plate companies 
to reduce their prices very materially. 

This amendment wes offered in the House of Representatives 
when this now pending bill was there. It was offered by 
lKiepresentative Tavenner, of the State of Illinois, but went out 


if a point of order. To the amendment which I now propose 


commencing 


I wish to address myself for just a few moments. 

Mr. President, the Democratic national platform—and I trust 
Senators will observe that I do not put the soft pedal on 
“national platform "—— 

Mr. GALLINGER. Mr. President, if the Senator will permit 
me, is he going to discuss the free-tolls provision? [Laughter.] 

Mr. ASHURST. Oh, no; I am just going to speak for a 
moment on this amendment. 

Mr. GALLINGER. Oh, yes. 

Mr. ASHURST. The Democratic national platform of 1912 
declares, inter alia, in favor of the following reforms— 

Mr. BRYAN. Mr. President, I rise to a point of order. 

The PRESIDING OFFICER. The Senator will state the 
point of order. 

Mr. ASHURST. I decline to be interrupted. 

Mr. BRYAN. I am not asking the Senator to permit me 
to interrupt him. I am raising a point of order. 

Mr. ASHURST. I decline to be interrupted. 

Mr. LODGE. A point of order can always be made. 

The PRESIDING OFFICER. The Senator will state his 
point of order. 

Mr. BRYAN. The point of order is that the amendment of 
the Senator from Arizona is out of order, because it is general 
legislation on an appropriation bill. 

The PRESIDING OFFICER. The Chair understands that 
the Senator has not yet offered his amendment. 

Mr. BRYAN. I thought he had offered it. 

Mr. ASHURST. Not yet. 

Mr. BRYAN. Mr. President, I understood the Senator to 
move to strike out all on page 59, beginning with line 14. 

Mr. LODGE. The Senator moved to strike out and sub- 
stitute. 

Mr. ASHURST. I said that I would do so. 

The PRESIDING OFFICER. The Chair understood the Sen- 
ator to state that he was about to offer an amendment which 
he had not yet offered. It has not yet been sent up to the 
desk. 

Mr. ASHURST. No; and it will not be sent to the desk until 
I shall have concluded what I have to say. 

Mr. LODGE. Mr. President, I should like to have the Re- 
porter’s notes read. 

Mr. ASHURST. The Democratic platform provides for the 
following reforms 
| Mr. LODGE. One moment. 
| The PRESIDING OFFICER. Does the Senator from Ari- 
| zona yield to the Senator from Massachusetts? 
| Mr. ASHURST. I decline to yield. 
| Mr. LODGE. I wish to have the notes read, to find out 





whether or not this matter is in order. 

Mr. ASHURST. I decline to vield, Mr. President. 

The PRESIDING OFFICER. The Senator from Arizona is 
entitled to the floor. 


i 
i 
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Mr. ASHURST. The Democratic platform provides for the 
following reforms: 

Honesty and rigid economy in the expenditure of public funds and a 
uind that we return to simplicity and economy. 

The platform further declares for— 

the maintenance of an adequate and well-proportioned Navy, sufficient 
to defend American policies, protect our citizens, and uphold the in- 
tegrity and honor of the Nation. 

These two declarations are net in conflict with each other. 
The declarations of the Democratic platform of 1912 and the 
promises of the Democratic newspapers, magazines, and candi- 
dates, that the Democratic Party, if intrusted with power, 
would economically administer the affairs of government, must 
be serupulously kept. 

if asked to write a platform and limit it to two words, I 
should write down the following two: “ Lcewer taxes.” 

The problem of an adequate Navy is a yast problem and in- 
volves the expenditure of large sums of money. 

Mr. VARDAMAN. Mr. President. I ask for order. 

The PRESIDING OFFICER. The Senate will be in order. 

Mr. ASHURST. The American people as a whole desire that 
we should be in a position to protect our country in the event 
of a conflict with a for¢ign power, if such should unfortunately 
arise; 
therefore, to pay extortionate sums of money te an Armor Plate 
Trust to secure such protection; and the people especially 
object to paying further tribute to these men, the Armor Plate 
Trust, whose strong boxes are now plethoric and filled to the 
bursting point with profits secured from war scares. 

On Friday, February 28, 1913, when the Senate had under 
consideration the bill (H. R. 28812) making appropriations— 

Mr. BRYAN. Mr. President—— 

Mr. ASHURST. I decline to yield. 

Mr. BRYAN. I rise to a point of order. 

The PRESIDING OFFICER. The Senator 
point of order. 

Mr. BRYAN. 


de 


will state his 
ft is that the Senator from Arizona did offer 
an amendment Since the statement by the Chair that the 
Chair understood the Senator simply fo give notice of his 
intention to offer an amendment, I have ascertained from the 
Reporter that the Senator from Arizona did offer an amendment. 

Mr. LODGE. I ask for the reading of the Reporter’s notes 
to settle the matter. 

The PRESIDING 
notes. 

The Reporter read as follows: 

Mr. ASHURST. Mr. President, as IT understand the 
mentary situation, an original amendment 
but an amendment to the 
Is that correct? 

The Presiprnc Orricer. That fs correct. 

Mr. Asuurs?T. TI move to strike ouf— 

Mr. GALLINGER. Let the amendment first be read, 

The I’restpinc Orricer. The Secretary will state the amendment. 

The Secretary stated the amendment. 

Mr. AswursT. Mr. President, I meve that, commencing with line 14, 
page 59, all of lines 14, 15, 16— 

Mr. T'HoRNTON. I will ask the Senater from Arizona to speak a little 
louder; he speaks rather low, and there is a good deal of confusion 
around, 

Mr. Asuvrst. I simply say that my amendment—it was offered some 
two weeks ago, and has been printed—purposes to strike out all of 
lines 14 to 25, inclusive, on page 59, and all of line ft to line 6, on page 
60. I think I shall read the amendment, Strike ouf all I have ind 
cated and insert the following. 


Mr. LODGE. The Senator twice stated 


OFFICER. The Reporter will read his 


present parlia- 
[ would not now be in order, 
committee amendment would be in order. 


that 


but it does net follow that the American people desire, | 


' 
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Mr. BRYAN. Mr. President—— 

Mr. ASHURST. I decline to yield. I shall make this speech. 
and if the Senator does not see fit to listen to it, he can {flee 
precipitately to the cloakroom. 

The PRESIDING OFFICER. The Chair wil! state that the 
Senator has his rights. He can appeal from the decision of the 
Chair, and then take the floor. 

Mr. ASHURST. I do not care to appeal. 
obnoxious to a point of order. 

Mr. NORRIS. Mr. President, the Chair has not decided, }; 
he, that the committee amendment is out of order? It is jus 
the amendment of the Senator from Arizona, as I understand. 

The PRESIDING OFFICER. That is cerrect. 

Mr. LODGE. The Chair has not decided any of them to be 
out of order. 

Mr. NORRIS. 
the amendment 
but he has not 


The amendment is 


T understand that the Chair has decided that 
of the Senator from Arizona is cut of erder, 
decided the point made by the Senator from 
Pennsylvania [Mr. Otrver], that the committee amendment 
out of order. ‘The Senator from Arizona would have a right to 
discuss the amendment of the committee unless it was held « 
of order, would he not? 

Mr. ASHURST. Yes, Mr. President. .I 
myself to the committee amendment. 

Mr. OLIVER. I should like a ruling on my point of order. 

The PRESIDING OFFICER. The Chair will be eompelled 
to rule that the committee amendment is also out of order. 

Mr. ASHURST. Mr. President, I desire to address myself 
to the bill. 

The PRESIDING OFPICER. 
recognized. 

Mr. ASHURST. Mr. President, the interruptions to which T 
have been subjected require that I restate a part of what I said 
in the commencement of my remarks. 

It was my intention to propose an amendment to this bill 
which would provide that the Secretary ef the Navy should have 
the power to make contracts for the purchase of armor plate, 
and that if the contracts were exorbitant, or the price paid too 
high, then and in such event the Secretary of the Navy would 
be authorized and empowered to construct an armor-plate fac- 
tory. In other words, I purposed introdueing an amendmeni 
which was an exact rescript of the paragraph found in the naval 


addr 


desire to 


The Senator from Arizon 


| appropriation bill of 1900, to wit, on page 355 of the Navy 


| given to compromises. 


he moved the | 


amendment, and then said: “I think I shall read the amend- |} 


ment.” 
Mr. N. The Senator from 


roposing to strike out 


Arizona 
and 


has offered an 
insert. Upon that I 


BRYA 
amendment } 
raise the point of erder that it is general legislation upon an 


appropriation bill. The point of order is not subject to debate. 

The PRESIDING OFFICER. The Chair thinks, upon hav- 
mg the notes read, that the point of order is well taken. The 
Chair will state that be had the impression that the Senater 
was simply reading in advance what he proposed to offer; bat, 


Yearbook, known as Senate Document 247, Sixty-third Congress, 
second session. 

I find no particular fault with the amendment proposed by 
the committee. It provides, however, for an investigation, and 
we have had a sufficient number of investigations already. 

The amendment is better than nothing, but I am not much 
If you compromise, you run the risk of 
losing that to which you are entitled; and if we compromise 
away the right of the people and fail to stop the Armor Plate 
Trust from picking the people’s peckets, their pockets will be 
picked all the more the longer we compromise. 

The amendment proposed by the committee is salutary, it is 
wise; but it is not so good as the amendment which I propose. 
I will say that I had no more expectation of my amendment 
becoming a part of this law than I have of reaching up and 
drawing down part of the revolving fan above me, for reasons 
obvious at least to me, if not to others, the reasons being that 
many Senators abler than I, of more experience than I. and 
just as patriotic as I, take the view that it is net wise, expedi- 
ent, just, ner proper for the Government to enter into the busi- 


| ness of manufacturing armor plate or anything else. 


according to the reading of the Reporter’s es, the amend- | : sr ainins 
es om om ee ene | ago to have a heating in this Chamber in bebalf of principles 


ment is now pending and is subject to a point of order. 

Mr. ASHURST. I withdraw the amendment, Mr. President. 

Mr. BRYAN. fF ebject. 

The PRESIDING OFFICER. 
on a point of order. 

Mr. OLIVER. I make the same point of order against the 
committee amendment. 

Mr. ASHURST. Mr. President, it may be parliamentarily 
proper for my friend from the State of FMlerida to try to take 
me off the floor, but I will say that I am a man of more reso- 
lution than to be swept off the floor in this way. He is not 
going to deprive me of the right to be heard on this question, 


and [ regret- 


The amendment is ruled ott 


With those Senators I have no quarrel. They have the moral 
and legal right to make their arguments, and I have the rigiit, 
and shall execreise it, to make my argument in favor of my 
proposition. 

I see that the distinguished senior Senator from Wisconsin 
fMr. La Founrrre} has entered the Chamber. Having read 0! 
the great struggle that he carried on some seven or eight years 


he believed to be wise, I emulate his example, and shall con- 
tinue to sperk in behalf of what I think ts right; and the puny 
efforts of Senators to sweep me off the floor will be disregarded 
as idle wind that passes by and that I regard not. ‘ 

As I was about to say, the Demoeratie national platform o! 
1912 declares, inter alia, in favor of the following reforms—— 

Mr. VARDAMAN. Mr. President, I ask for order in (He 
Chamber. 

The PRESIDING OFFICER rapped with his gavel. 

Mr. ASHURST (reading)— 


Honesty and rigid ceonomy in the expenditure of public funds 
a demand that we return to simplicity and economy. 


and 











The platform further declares for— 
The maintenance of an adequate and well-proportioned Navy, suffi- 


cient to defend American policies, 
intecrity and honor of the Nation. 

These two declarations are not in conflict with each other. 
The declarations of the Democratie platform of 1912 and the 
promises of the Democratic newspapers, magazines. and candi- 
dates, that the Democratic Party. if intrusted with power, would 
economically ndminister the affairs of Government, must be 
scrupulously kept. 

If asked to write a platform and. limit it to two words, I 
should write down the following two: “ Lower taxes.” 

The problem of an adequate Navy is a vast problem and in- 
yolves the expenditure of large sums of money. The American 
people, as a whole, desire thet we should be in a position to 
protect our country in the event a conflict with a foreign power 
unfortunately should arise; but it does not follow that the 
American people desire, therefore, to pay extortionate sums of 
money to an armor-plete trust to secure such pretection: ond 
the people especially object to paying fnrther tribute to these 
men whose streng boxes are plethoric and filled to the bursting 
point with profits seenred from war scares. 

On Friday, Febrnary 28, 1913. when the Senate had under 
consideration the bill (H. R. 28812) meking appropriations 
for the naval service for the fiscal year ending June 80, 1914. 
pnd for other purposes. the following proceedings were had: 


rhe Secretary continued the reading of the bill. and rend as follows: 

“ Inerease of the Navy; armor and armament: Toward the armor and 
armament for vessels beretofore and herein authorized, to be available 
unti! expended, $11.508.209." 

Mr. AsHurst. Mr. President, I desire to propose an amendment at 
that particular point, which I now send to the desk and ask to have 
read 


protect our citizens, and uphold the 


The PRESIDENT pro tempore. The amendment will be stated. 
The Secretary. On page 59, line 7, after the numerals, it is proposed 
to insert the following proviso: 

“ Provided, That the Secretary of the Navy shal! forward to Congress 
at the earliest practicable date a full report of all bids received by bim 
relating to the purchase of armor. ship plates, and structural stee! for 
the battleship or dreadnanght purported to be named, when completed. 
ihe Penneylrania, and that 
} by. directed not to 


award any contract for the nurchase of steel, 
rin armor, or ship plates until further directed by Congress.” 

Mr. President, at that time I spoke in support of my amend- 
ment as follows: 

Mr. AsHurstT. I purpose that the amendment shall be retroactive in 
character and that it shal! relate to the bids which were opened about 
10 days ago by the Secretary of the Navy. * * * 

I might say thet the amendment I proposed there went out 
on a point of order mede by the distinguished senior Senator 
from Massachusetts [Mr. Lover]. 

T further said: 

The Armor Plate Trust is composed of the Carnegie Steel Co. of 
Homestead, Pa., subsidiary of the United States Steel Co.; the Bethle- 
hem Tron & Steel Co., of Bethlehem, Pa.; and the Midvale Steel Co., 
of Philade!phta, Pa. 

Bids were opened about 10 days ago— 

Mark you, I was speaking then on the 28th day of February, 
1913— 
by the Secretary’ of the Navy for approximately 8,000 tons of armor 
plate for the dreadnaught Pennsylrania. 
above were represented here by President Dinkey, of the Carnegie Co. ; 
Vice President Johnston, of the Beth'ehem Co.; and Vice President 
Petrie, of the Midvale Co. These gentlemen were frequently in con- 
ierence. As a eonseyuence, when the bids were opened it occasioned 
no surprise to find that the bids did not vary a dollar a ton between 
the three companies and that the bids were, in fact, $25 a ton more 
than the price received by these companies on the last previous con- 
tract. In view of this somes collusion of these three companies, 
comprising the Armor Plate Trust. it is inadvisable that the contract 
Should be awarded without investigation. 

The point of order made by the distinguished Senator from 
Mossachusetts prevented an investigation, of course. 


\s It requires about three years to build a battleship, armor plate 
will not be needed for at least a year, and therefore no harm can 


ee President, I repeat, the amendment went out on a point 
Ot order. 

1 introduced this amendment in view of the apparent collusion 
of these companies, which companies. I might add, comprise 
the Armor Plate Trust, as it certainly seemed inadvisable 
that the contract should be awarded without some investiga- 
tion, especially in view of the fact that it requires about three 
or four years to construct a battleship, and the armor plate for 
these ships would not be required for nearly a year. It seemed 
obvious that no harm conld come by a delay of a few weeks 
until the matter could be investigated. But a point of order 
Was made against the amendment I proposed, which point of 
order was sustained by the then presiding officer. 

! do not especially complain about the ruling of the Chair, 
4S T have some doubt as to whether the amendment was cogni- 
zable under the rus at that time, and I find no fault with the 


rule, although in that particular ease it happened to defeat a havens the 
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the Secretary of the Navy be. and he is | 


These companies mentioned | 


| 
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wholesale modification in the proposed law. Notwithstanding- 
ing the intimation made on the floor of the Senate that there 
wus apparent collusion among the three pretendt 
tors, and notwithstanding the complaint that the bids were 
about $34 per ton higher than the price received for . rmor plate 
on the last previous contract. the then Secretary of the Navy, in 
the expiring hours of a defeated, not to say discredited, admin- 

istration, accepted the bids, and on the 3d day of March, 1913, 

let the contract by dividing, for al! practical purposes, the 

8,000 tons of armor plate among the three companies pretending 

to be competitors. Without further emphasizing the unex- 

plained and peculiar haste on the part of the retiring Secretary 
of the Navy to facilitate these companies comprising the Steel 

Trust—— 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator frem Missouri? 

Mr. ASHURST. I yield. 

Mr. REED. Could the Senator state what was the aggre- 
gate amount the Government was mulcted by that? 

Mr. ASHURST. Exactly $1,600,000. 

Mr. REED. Who was Secretary of the Navy at that time? 

Mr. ASHURST. The Secretary whose term of office expired 
March 3, 1913. 

Mr. LA FOLLETTE. Von Meyer. 

Mr. ASHURST. Von Meyer was the Secretary, the predeces- 
sor of the present Secretary. The result of letting such con- 
tracts was and is that this Government, if the contract shall be 
enforced, will be required to pay $454 per ton for class A armor 
plate when heretofore this Government hus never paid a higher 
price than $420 per ton for class A armor plate. 

But, Mr. President, the apparent collusion among the pre- 
tended competitors and the additional $34 per ton to be paid by 
this Government for the armor plate are not the only facts relat- 
ing to that transaction which should be exhibited to the Senate 
and the country. 

On March 17, 1913, I introduced the following resolution in 
the Senate: 

Whereas bids were opened by the Secretary of the Navy in February, 
1913, for furnishing armor plate of the dreadnaught Pennsylvania; 
and 

Whereas the representatives of three firms manufacturing armor plate 
in the State of Peansylvania, while pretending to bid as competitors, 
after a conference submitted bids which did net vary more than $1 
per ton; and 

Whereas the then Secretary of the Navy, notwithstanding an int! 
tien made on the floor of the Senate of the United States that it was 
alleged there existed collusion among different manufacturers to ad- 
vance the price of armor plate and divide the profits of the contract, 
awarded the contract on March 3, 1913, by dividing, for all practical 
purpeses, the award of 8,000 tons of armor plate among the three 
companies; and 

Whereas it is alleged that this action of the said firms reveals that they 
comprise an Armor Plate Trust, and that the price named in the 
contract awarded by the Secretary of the Navy its in the neighbor 


hood of about $25 per ton bigher than the previous awards by the 

Department of the Navy for armor plate: Therefore be it 

Resolved, That the Secretary of the Navy be, and he is hereby, 
directed to forward to the Senate at as early a date as practicable a 
report on the amount of armor plate ordered by the Department of the 
Navy during the past 25 yeurs, the prices paid in each award, and the 
names of the firms or corporations to whom the contracts were awarded. 


On May 22, 1913, I introduced 8. 2308, to provide for the 
erection of an armor-plate factory, and in support thereof spoke 
in part as follows: 


Mr. AsHuRsT. * * ®* By introducing this bill I am not pioneering 
any new movement or attempting to bring to the notice of Congress a 
subject with which Congress is unfamiliar, but | am simply endeavoring 
to put into law the concrete result of the vaiuabie public services 
respecting this subject that were performed by a Senate committee in 
the Fifty-fourth Congress. 

it has been a pleasant task for me to read the tomes that make u 
the Senate reports and to find that tn the early part of January, 1896, 


ig competi- 





na- 


| the Senate Committee on Naval Affairs had before it and considered a 
come from a delay of a few weeks until this matter can be investigated. | 


| with 


bill of which the one I have just introduced is almost a rescript. it is 
peculiar pleasure I find that the distinguished senior Senator from 
Georgia {Mr. Bacon] and the distinguished senior Senator from South 


Carolina [Mr, TILL Man ]— 
I was speaking then on May 22, 1913— 


were then, as now, engaged in rendering patriotic and valuable services 
to their country. I find that the committee which then considered the 
subject of the erection of an armorplate factory was comprised of 
Senators Cameron (chairman), Wale, Perkins, McMillan, handler, 
Bacon, and Tillman. That committee, in addition to considering the 
bill for the erection of an armor-plate factory, had before it a resolu- 
tion, agreed to on December 31, 1895, which. among other 
directed the Committee on Naval Affairs to inquire whether 
paid or agreed to be paid for armor for vessels of the Navy 
and reasonable. ‘ 

On January 18, 1896, the committee began investigation by receiving 
a statement made in person by the then Secretary of the Navy, Hon. 
Hilary A. Herbert. Testimony was also taken from various sources, 
and hearings were granted to the Bethlehem Iron Co. and the Carnegle 
Steel Co wing to the rapid progress of Congress in dispatching ite 
business it was found impossible to conclude the inquiry and make @ 
written report at the close of the session. During the recess of Con- 
retary of the Navy proceeded to obtaia wmiformation upon 


things, 
prices 
were fair 
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which to make conclusions necessary to enable him to form an opinion 
upon the question as to what was a fair price for armor. The com- 


mittee made its report on February 11, 1897, and the testimony ad- | 


duced and the statements made at the hearings were printed. No one 
may read the report of that committee and the testimony adduced at 
the hearings and fail to reach the conclusion that it is wise and 
anhuset?. indeed necessary, to establish a Government armor-plate 
actory. 

Indeed, Mr. President, 
reads as follows: 

“ That a Government armor-plate factory could be erected for the sum 
of $1,500,000, and that it is expedient to establish such a factory in 


case the armor manufacturers decline to accept such prices for armor 
as may be fixed by law.” 


At the hearings before the committee naval officers made statements 
to the effect that armor plate could be furnished for $250 per ton. 
Among others, Lieut. Commander John A. Rogers stated: 


“T am of the opinion that the average cost of labor and materials 
will not be more than $250 per ton of armor.” 

Therefore, Mr. President, it seems to me that the Government of the 
Tinited States should proceed to erect a factory for the manufacture of 
armor plate, and in so doing it could free itself from the graspings 
and extortions of the Steel Trust, and I repeat that in these hearings 
that were had before the Naval Committee in 1896 it was demonstrated 
that this Government could manufacture armor plate at about one-half 
of the price charged by these companies that pretend to compete but in 
truth are in collusion and are not competitors at all. 

* 7 - - - a 
[Senate Reports, vol. 2, 54th Cong., 2d sess., 1896-97]. 

“Conclusion of Secretary Herbert in his report of January 5, 1897, 
says: The Secretary called together a board composed of Lieuts, Karl 
Rohver, Kossuth Niles. and A. A. Ackerman, two of whom had been 
inspectors of armor at the Bethlehem Co.’s Iron Works; the other, 
Lieut. Ackerman, had been connected with the manufacture and use 
of steel in its different forms for a number of years, during which time 
he had spent several months at both the Bethlehem and Carnegie Works. 
These gentlemen made an exhaustive report upon the cost of labor and 
material entering Into a ton of armor, showing in detail every little 
item, beginning with the cost of the several ingredients charged in the 
furnace for casting the Ingot preparatory to the forging process and 
ending with the work on the finished plate. The result of their calcula- 
tions was that the cost of the labor and material in a ton of single- 
forged Harveyed nickel steel armor, the Government supplying the 
nickel (nickel at $20 per ton), was $167.30. 

- * * 7 = « o 


“Lieut. Commander Rodgers, who had been an inspector at Bethlehem 
Tron Works, was called upon to make an estimate of the cost of manu- 
facturing armor, and his report, based upon observation In the manu- 
facture of armor, makes the cost of labor and material in a ton of 
single-forged Harveyed nickel steel armor $178.59. 

a fe = 7 . . * 


“The inspector of ordnance at the Carnegie Steel Co., Ensign C. B. 
MeVay, was also called upon for an estimate, and his report, though 
made separately without consultation with the other officers, is that the 


labor and material in a ton of single-forged Harveyized nickel steel 
armor is $161.54. 


+ e = - . oO a 

“Average for single forged of above estimate is $185.38, and $197.78 
for reforged armor.” 

Mr. President, on July 12, 1913, the honorable Secretary of 
the Navy transmitted to the Senate a letter, in response to a 
resolution of the Senate adopted on May 27, 1913, requesting 
information with reference to the cost of armor plate and its 
manufacture. The letter of the honorable Secretary was a very 
comprehensive report and evidenced the fact that the Navy De- 
partment was fully aware of the injustice to our Government 
being committed by the Armor Plate Trust. 

I shall now read the Secretary’s report made on this subject. 
This report is not the shouting of a wild demagogue. 

Mr. BRYAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from Florida? 

Mr. BRYAN. The Senator appears to apply his remarks to 
me, and the Senator will not allow me to interrupt him. 

Mr. ASHURST. I will yield to the Senator. 

Mr. BRYAN. I wish to say that the Senator is very badly 
mistaken. I did not raise a point of order that would prevent 
the erection by the Government of an armor-plate factory. The 
Senator from Arizona himself introduced here a resolution call- 
ing upon the Secretary of the Navy to give information as to 
what an armor-plate factory would cost. The Secretary of the 
Navy is unable so far to give the information asked for in that 
resolution, and it had been asked for on previous occasions. 

It is for that reason that the Secretary himself suggested the 
nmendment, which appears in italics on pages 59 and 60, which 
the Senator from Arizona himself moved to strike out. I under- 
take to say that the Committee on Naval Affairs is not subject 
to the charge the Senator from Arizona seems to have in mind, 
that we are trying to further the interests of any manufacturers 
of armor plate. 

Mr. President, the Secretary of the Navy himself says that 
the amount of money provided by the amendment which the 
Senator from Arizonn offered this afternoon, $4,000,000, would 


the fifth recommendation of the committee 


be insufficient to furnish armor plate for half of one battleship, | 


and that in order to have a two-battleship program to manu- 
facture our own armor plate we would have to build a plant 
costing $17,000,000, or approximately that. The Secretary is 
unable yet to state whether it ought to be done or not, but he 
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wants this committee amendment so that he may investigate 
further and inform the Senate. 

I say, when the Senate committee, in pursuance of the 
Senator’s own resolution and at the request of the Secretary 
of the Navy, incorporates an amendment into the bill, and then 
the Senator who introduced the resolution which originated 
that information and that amendment by the Senate committee 
moves to strike it out, I do not know how he can attack the 
committee. The committee is proposing to do the very thing 
the Secretary asked to have done in order that he may make 
an investigation before we build an armor-plate factory instead 
of investigating whether it could be done after the money has 
been appropriated. j 

Mr. ASHURST. I have not charged that the Senate com- 
mittee or any Senator has done anything for the specific pur- 
pose of encouraging the Armor Plate Trust or enlarging its 
profits. I have simply made the observation that the striking 
out of my amendment on the point of order raised by the Sen- 
ator would have that effect, innocently, however, of course. 

Mr. BRYAN. Does not the Senator realize that the Secre- 
tary of the Navy states from the best information he can obtain 
that in order to erect an armor-plate factory to build two battle 
ships a year would require an appropriation of about $17,000,000 
in addition to the site? The Senator in his amendment pro- 
vides for only $4,000.000. Can the Senator criticize the com. 
mittee for reporting an amendment giving to the Secretary of 
the Navy the right and the full power to make an investiga- 
tion, to look into the books of the companies, in order to ascer- 
tain the facts? 

Mr. ASHURST. The amendment I propose carries that 
power. Let me read it again. 

Mr. BRYAN. But the Senator’s amendment does not appro- 
priate enough money to furnish armor for one battleship. 

Mr. ASHURST. That is the Senator's opinion. 

Mr. BRYAN. That is the opinion of the Secretary of the 
Navy. I have no opinion about it. 


Mr. ASHURST. My opinion is that the sum of $4,000,000 is 
sufficient. 

Mr. BRYAN. Let me ask the Senator what he thinks of 
this statement which I read from the report of the Secretary 
of the Navy: 


The cost of a plant capable of turning out 10,000 tons a year, which 
is about half of the armor needed on a two-battleship program, is esti- 


mated by the Chief of the Bureau of Ordnance at $8,466,000, and the 
cost of the armor at $314 a ton. 


Skipping some, I read further: 


On 10,000 tons the Government would save $1,400,000 per annum 
Now, he says further: 


In the case of the 20,000-ton plant, which it is estimated can pro- 
duce armor at $279 a ton, the net saving is $3,048,462.24. 

If you erect a plant costing $17,000,000, the Secretary esti- 
mates that you can save $3,000,000 a year, but the Secretary is 
of the opinion that in order to provide enough armor plate to 
construct one ship a year we would need to expend for the 
factory alone $8,500,000. That is the best information we 
have been able to get. Yet the Secretary is not willing to act 
upon the information so far obtained by him, and he asked 
the committee to authorize him by an amendment to proceed 
to get that information, and that is what the committee did. 

The Senator from Arizona says that anyone who raises the 
point of order upon an amendment which proposes to spend 
$4,000,000, which is claimed by the department to be a. useless 
expenditure, is acting in behalf of the armor-plate factorics 
The Senator knows the point of order that will be raised. He 
knows that it has been raised all the time. If the Senator 
from Arizona has information sufficient to lead him to believe 
that we can build an armor-plate factory for $4,000,000, and 
that the information of the Navy Department that it will cost 
$17,000,000 is wrong, why does not the Senator introduce a Dil! 
which is not subject to a point of order and prove to the Senate 
and save $3,000,000 by the expenditure of $4,000,000? 

Mr. ASHURST. I have introduced a bill which is sleeping 
now in your committee, which proposes to appropriate tlic 
sum of $1,600,000 to begin the construction of an armor-p!:tc 
factory. 

Mr. BRYAN. Does the Senator think that will be sufficient: 

Mr. ASHURST. My dear Senator, do I think that wil! |: 
sufficient with which to begin? Did you hear what I said 4 

|/ moment ago? In 1896 the Senate committee investigated, ani 
paragraph 5 of its findings was as follows: 

That a Government armor-plate factory can be erected for the sum of 
$1,500,000, 

Mr. BRYAN. On what date was that report? 

Mr. ASHURST. 1897. Assuming that it is double that 
' amount and that it will cost $3,000,000 to build a factory-——- 











Mr. BRYAN. Why does the Senator make that contention 
when the Secretary advised Congress in reply to his own resv- 
lution that to build and turn out 10,000 tons a year would cost 


$8,466,000? Surely the Secretary hed that information. 

Mr. ASHURST. I will now read from the annual report of 
the Secretary of the Navy for the fiscal year 1913, in which 
he recommends the construction of an armor-plate factory. I 
will begin on page 8 of the report; this is the report for the 
fiscal year 1913, submitted to the Senate and printed under the 
order of the Senate: 

IMPORTANCE OF ARMOR-PLATH FACTORY. 


I desire to recommend the passage at the earliest moment of a suffi- 
cient appropriation to begin the construction of a Government armor 
plant to relieve a situation which, in my estimation, is intolerable and 
at total variance with the principie of economy in spending Government 
money. It is not my intention to enlarge here upon the economic rea- 
sons that prompt me to make this recommendation, as I have already 
gone into them at length in a letter to the Senate ip respuuse to a 
request for information and which | add to this report as an appendix. 
It is suflicient to mention here that only three firms in this country can 
manufacture armor plate, and that these firms have put in bids for 
armor plate seldom varying over a few dollars, and in many. instances 
being identical to a cent. Asked for reasons as to the uniformity of 
these bids, two of the firms replied frankly that as the contract would 
be divided amongst them anyway, the only effect of competitive bids 
would be to reduce the profits made by all of the three firms. 

The department has made every effort to secure real competition and 
reasonable prices, even to the extent of withholding awards until the 
necessity of building battleship No. 39, since called the Pennsylrania, 
1 believe, made it imperative that action be taken. After long negotia- 
tions the best efforts of the department resulted in securing a saving of 
$111,875, by new “competitive” bids, a purely romina!l competition. 


inasmuch as the successful bidder proposes to divide up the work with 
his rivals, 


I merely wish to interpolate long enough to say, and I said 
it in the beginning of my remarks, that the amendment proposed 
by the con mittee was salutary—in fact, a good amendment; but 
we have had enough investigation; we have spent thousands 
upon thousands of dollars in investigating—I simply propose to 
change the amendment, because we had all the facts that we 
can procure, auyway, and provide an appropriation for the com- 
mencement, at least, if not for the entire construction, of the 
piant. 

I wish again to cmphasize the fact that what I have said 
must not be construed as a reflection upon the capability or the 
integrity of the committee. Senators have a right to argue 
facts without having their remarks construed as reflections upon 
the capabilities or the patriotism of other Senators. 

This saving, while well worth the time it took to secure it, is 
after all very sma'l as compared ith the total cost of the 
armor. Prices ch.rged by these firms for armor have been 
investigated by Congress a number of times and by special 
boards of experts. and in every case the investigators have re- 
ported that the prices charged are greatly in excess of the cost 
of manufacture. With the desire to be just, the Secretary of- 
fered to transmit to Congress any figures these companies cured 
to submit to show thut their prices were reasonable, but they 
have refused to present the absolutely necessary data to the 
Secretary unless he would agree to accept it as confidential, 


which, of course, means that he would not allow Congress to 
analyze the figures. 


Mr. REED. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arizona 
yield to the Senator from Missouri? 

Mr. ASHURST. I yield to the Senator from Missouri. 

Mr. REED. Does the Senator from Arizona know why, when 
we are engaged in investigating almost everything on earth, 
Somebody has not proposed to empower a committee of Con- 
gress to Investigate and find eut what it does cost to make 
armor plate? 

Mr. BRYAN. Mr. President, that ts the very purpose of the 
committee amendment; but the Senator from Arizona [Mr. 
AsuuRsT] assumes that he already knows what it will take to 
make armor plate, and what ought to be spent he wants to 
appropriate in this bill. That is the difference. The Secretary 
of the Navy says he does not know and that his department dees 
not know. 

Mr. REED. What is it that fit is proposed to investigate? 

Mr. BRYAN. The proposition is to have the Secretary of the 
Navy make a complete investigation. 

Mr. REED. But if the armor-plate concerns refuse to furnish 
the information? 

Mr. BRYAN. But they have not refused. 

Mr. REED. I understood the Senator from Arizona to say 


that they refused to furnish the information unless it was con- 
sidered confidential. 


Mr. ASHURST. Exactly. 

Mr. BRYAN. If the report presented to the House is con- 
fidential, I am surprised to know that we have this complete 
statement from the Secretary of the Navy, dated June 28, 1911, 
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in which he states that the estimated cost of nn armor plant, 
with a capacity of 20,000 tons annuully, is $11,288,431, and that 
would build two battleships. 

Mr. REED. The Senator from Florida misapprehends me. 

Mr. BRYAN. A plant with a capacity of 10.000 tons of 
armor would cost $8.466,000, and that would build one battle- 
ship. The Senator from Arizona says we could buy a site and 
build a factory for $4.000.000, 

Mr. REED. Mr. President, I am obliged to the Senator from 
Florida; but that was not the inquiry I was pursuing. 

Mr. BRYAN. I understand the Senator's inquiry. Then, the 
Secretary of the Navy proceeds to say that, from the best in- 
formation the department has, it costs $279 a ton on 20,000 
tons. In an armor plant with a capacity of 10,000 tons the 
armor will cost $314 a ten; in a plant with 5,000 tons capacity 
the armor would cost $354 per ton. 

It is also stated: 

(d) The estimated cost of manufacturing the best armor plate per 
ton (Senate resolution) is $269. This is the estimated cost at a well- 
equipped private plant and includes all elements of cost except lnterest 
on investment. I[f the latter is considered to be a legitimate charge on 


the cost of armor plate, the sum of $49 should be added to the foregoing, 
making a total cost of $318 per ten. 


The Secretary says that is his best infermation; but he is not 
yet satistied, and be has asked for authority to investigate, to 
gu into these armor-plate factories and to examine the books of 
the companies to see what it costs to manufacture armor plate, 
so that he can come back to Congress and tell us at the next 
session. That is the amendment which the committee recom- 
mends. The Senator from Arizona moves to strike that out and 
to appropriate $4,000,000 to buy a site, to erect a factory, and to 
proceed to the manufacture of armor plate. 

Mr. REED. That throws some light upon the matter about 
which I was inquiring. Of course, as to these armor-plate fac- 
tories, if they refused to furnish the information to the Secre- 
tary of the Navy and he was without authority to compel the 
information, it would appear that Congress or somebody having 
authority ought to direct an investigation. That was the mat- 
ter about which I was inquiring. 1 now understand from the 
Senater from Florida {Mr. Bryan] that the committee bas un- 
dertaken to reach that result by the passage of a law giving the 
Secretary of the Navy the right to make the investigation. 

Mr. BRYAN. I want the Senator from Missouri to know that 
the committee has adopted the amendment sent to them by the 
Navy Department. 

Mr. WILLIAMS. Mr. President—— 

The PRESIDING OFFICER. Dees the Senator from Arizona 
yield to the Senator from Mississippi? 

Mr. ASHURST. I yield to the Senator from Mississippi. 

Mr. WILLIAMS. Mr. President, | think a part of the mu- 
tual misunderstanding of Senators grows out of their failure to 
remember what I think happened in this case. What the Sena- 
tor from Arizona {Mr. Asuurst] was reading from a few mo- 
ments ago was as fur back as 1896. Subsequently to that date 
there was a congressional investigation of this very question by 
a Senate committee. That was at a time when prices were 
different from what they now are. So the answer to the ques- 
tion of the Senator from Missouri [Mr. Reep], as to why some- 
body has not introduced a resolution to investigate the matter, 
is that somebody did introduce such a -esolution, that it was 
passed, and that such an investigation was had. 

Mr. ASHURST. Will the Senator permit me to interrupt 
him there? 

Mr. WILLIAMS. Yes. 

Mr. ASHURST. I will say that in my investigation of this 
question—I put in some months on ft—I found a very illuminat- 
ing speech made some years ago by the distinguished Senator 
from Mississippi [Mr. Wrutiams], in -vbich be pointed out the 
injustice that these manufacturers bad perpetrated upon this 
Government and their extortionate charges. I was led to con- 
elude that we have had four or five investicetions; we have 
had at least three; and while I do net now object to an investi- 
gation, for it would be salutary, but not as salutary as the 
erection of an armor-plate factory by the Government itself—— 

Mr. WILLIAMS. Mr. President, there is one point there 
which I ask the Senator from Arizona to remember. The pro- 
vision of the Senate committee, which a moment ago went out 
on a point of order 

Mr. ASHURST. I am very sorry ft did. 

Mr. WILLIAMS. Involved not only an investigation as to 
the price of making the armor pl:te. but the selection and pur- 
chose of a site that shall be convenient for its manufacture. 

While upon this question, if the Sen:tor from Arizona will 
pardon me a moment longer, in pursuance of what he has just 
said, I will repeat that this is no new qvestion at all, as the 
Senator himself has said. I, myself, at the other end of the 
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Capitoi, and a great many others dealt with it 10 or 12 or 14 
years ago—I do not remember how long ago—first, I believe, 
in the Fifty-fourth Congress, when Mr. Herbert was Secretary 
of the Navy—and at succeeding intervals very many times. 
There is no doubt abcut the fact of rebbery; there has never 
been any doubt about it; the Government has been cruelly 
robbed in the prices, which it has been forced by conspiracy to 
pay; and there is equally no doubt about the right remedy; 
and that right remedy is that the Government of the United 
States should manufacture armor. 

The general principle which leads good Democrats to believe 
that governments should not go into private business as com- 
petiters with citizens in industrial enterprises does not apply in 
a case like this. The Government as much as anybody else has 
a right to make a thing for its own use, especially when by the 
very lature of the case, as in this instance, real competition 
among those who alone make and sell to it can not exist; that 
is hot competing with private industry in any illegitimate man- 
ner at all. It is an inherent right of the consumer just as my 
we:ving the cloth and cutting out of it a suit of clothes for 
inyself would be. So much for that. 

While about it I want to express the hope that the Comumit- 
tee on Naval Affairs will report a separate bill on this sub- 
ject. and that that bill will go further than this committee 
amendment, though the amendment is in itself excellent: that 
the bill will contain the language of this amendment, and also 
carry an appropriation of not to exceed, say, $9,000,000, placed 
at the behest of the Secretary of the Navy to use in the pur- 
chase of a site, the erection of a factory, and the construction 
of xrmor plate as the construction of battleships gees on and 
as the work may demand. 

I want to add that there is a reason outside of preventing 
glaring and accustomed robbery for it; there is a reason 
greater than the robbery, which is a mere money reason after 
all. Armor-plate makers and makers of munitions of war all 
the world over are a part of that great, invisible empire of 
influences which make for war and against peace. They are 
the stirrers up of the constant reports and rumors spread broad- 
cast just prior to appropriations by legislatures in every na- 
tion of this world of.“ approaching warfare.” An instance was 


brought out in Germany in the case of the Krupps, the great- 


est 


manufacturers in the world of armor plate and of guns 
and munitions of war of every description. It was proven 
that out of their secret funds they had employed men in Paris 
to excite the French people with a fear of a war with Germany, 
so that the umount of appropriations of the Corps du Legis- 
latif for the purchase of munitions of war of every description 
might be increased, and at Berlin they had also men upon 
their list “accelerating public opinion,” as some fellow in New 
York once called it, to excite the German people about the 
“hostile intentions” of France. Although we have not had 
the proof of the existence of the same sort of thing in Wash- 
ington which has been proven and admitted to have existed 
in Paris and in Berlin, 1 myself do not doubt for one moment 
that it has existed here and that the “ war seares” that come 
up every time a Naval or Army appropriation bill is pending is 
attributable to such sources. 

We have missed it this year because they did not need it; 
we have trouble enough in Mexico to answer their purposes, 
but on all previous occasions these war scares have come up 
just prior to the passage of the Army and the naval appro- 
priation bills. Mysterious rumors about the evil intentions of 
foreign Governments have been circulated. Japan has been 
the chief power exploited in this country. Of course, in Ger- 
many France was, in Austria Russia was, and in France 
Germany was, and then, the old French and German material 
having. given out, they started a new war scare, when, by 
vague rumors, all Great Britain was on the verge of hysterics 
about a possible war with Germany, owing to the mean, bad, 
conspiring “ militaristic” army and navy and Government of 
Germany, which was getting ready to sweep her trade by force 
from the seas, 

I do not mind the money so much, but I would like to deprive 
the war influences of this world of one of their greatest and 
most influential allies. This would be done just in proportion 
as the hopes for private and pecuniary profit from war was 
extinguished. Of course the Chair ruled perfectly proper; the 
Chair could do nothing else—but I hope that the committee will 
briug in,-and that-we will pass at the first opportunity, a sep- 
arate bill which will not be subject to a point of order, and 
which will contain language similar to that contained in the 
amendment providing for all necessary investigation as to 
site and cost. and so forth, and go further and say that if the 
Secretary of the Navy concludes that it is an advisable thing 
to do, then, “there is hereby appropriated a sum not to exceed 
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$10,000,000." That will provide for at least one factory, which 


will be capable of turuing ont enough armor for one battle- 


ship, and will leave us at the merey of these people for only 
another battleship, or an armor plant might be constructed 
on such a plan as could, at the very first, innke the armor for 
one battieship, and by extensions of the plan from year to year 
its product could be gradually increased to the amount neces- 
sury for two or for three battleships. 

[ beg pardon of the Senator from Arizona. I did not intend, 
when I got on my feet, to go into all that, but the Senator re- 
ferred to what happened in the House and my part in it. I 
thought of pursuing the line suggested by him as mueh further 
as I have pursued it. 

Mr. ASHURST. So far from asking 
thank the Senator from Mississippi for 
tion he has made to my peor speech. 

Mr. President, I shall proceed as rapidly as possible and 
shall conclude in a very few momen, I was reading, it wil! 
be remembered, from the report of the Secretary of the Navy, 
who says: 

Confidential 


my pardon, I want to 
the yaluable contribu 


information about 
and was not accepied. It is an armor plant of 
its own the Government in time of war or impending war would be 
entirely at the mercy of these three manufacturers and obliged to pay 
practically whatever price they asked, History does not warrant an 
assumpticn that the patriotism of these companies would prove superior 
to their desire for profits, inasmuch as during the time that war with 
Spain was imminent, these companies refused to accept the price fixed 
by Congress, after investigation, as a just rate, and declined to manu 
facture any armor until they got their own price of $160 a. ton more 
than that which Congress had determined on. In this connection it is 
well to note that the love of country possessed by these companies did 
not prevent them from furnishing armor to Russi as reported. to 
Congress, in 1894 at $240 a ton, while they were charging the United 
States $616.14 a ton upon purchases under the contract of March. 1892, 
nor did it hinder them from furnishing armor to Italy in 1911 at 
$295.03 a ton, while they were charging their own Government $420 a 
ton, and that even at the present day, according to information that 
seems reliable. they are furnishing the armor for the Haruna, now bein 
built by the Kawasaki Co. at Kobe for Japan, at $406.55 a ton, as 
against the price, ranging from $504 to $440 a ton, which they are now 
charging us for the armor of battleship No. 39. 


public expendilures was not 
evident that without 


desired 


The honorable Secretary proceeds: 


I am convinced from the reports made to me by experts who haya 
gone carefully over the subject that we can make armor much cheaper 
than we, now buy it, ard that, from an economic point of view alone. 
the erection of a Government plant is amply justified. By manufacturin; 
armor plate in its own plant the Government will be able to keep for 
its own use any improvements in the manufacture or composition of 
its armor that may be developed. ‘The last word has not been said in 
armor, and past history shows that great improvements in the man 
facture and design of armor plate have been made. The greater pa 
of these improvements were suggested by actual experience gained 
naval officers. Under our present system of obtaining our armor plate 
from private companies such improvements become the property of 
all the world, and can be obtained by anybody who cares to buy thy 
Even now the improvements in armor and the designs worked out 
the Navy have been embodied in the warship of another nation recently 
finished by the Bethlehem Steel Co. and put into commission. 

This is not an argument lightly to be disregarded in favor of a Gov- 
ernment armor plant, nor has it been overlooked, for instance, by Japan, 
which has erected its own armor-making plant and surrounded it with 
such secrecy that none of the other nations are able to tell whether or 
not at this minute the Japanese srmor may not be superior to any other 
in existence. In addition to Japan, the French Government, after ex 
perimenting with a factory capable of producing only the lighter 
weights of armor, is enlarging its Government oe so as to permit of 
the production of thick plates, and Russia has had its own armor-plate 
factory for some time. In England the extortions of what is described 
in the English papers as the “armor ring,” for there is every reason to 
believe that the agreement to maintain high prices among manufactur 
ers is international, has resulted in agitation for a Government plant 
for that country which will probably be brought about in the next few 
ears. 

’ As mentioned in my letter to the Senate, taking the highest estimate 
which has been submitted to me by the experts of the Bureau of Ord- 
nance as the probable total cost price of Government-made armor, the 
Government can achieve a saving by the erection of a 10,000-ton-a-year 
plant of $1,061,360 per annum 

A saving each year of $1,061,360— 
after deducting 4 per cent as interest on the money used in erection 
and installation of plant, and $3,048,462 a year on the basis of a Gov 
ernment plant capable of producing 20,000 tons a year. If these figures 
are correct, as I believe them to be, agd as Congress can easily asce! 
tain for itself, I do not see how it is pOssible for Congress to justify to 
the people a refusal to erect a Government plant, nor how it can answei 
the charge that will invariably be brought up—that the same mysie 
rious providence which saved this profitable business to the steel com 
panies three times in the past, even after money for a Government 
plant had actually been appropriated, is not still at work exercising its 
beneficent protection over those lusty specimens of infant industries, 
who are even now under Government investigation as violators of the 
antitrust law. 


Mr. President, it would seem unnecessary to say anythine 
further on this matter. All the evidence upon the subject 
shows the overwhelming necessity for the erection of an armor- 
plate factory, and not a valid reason nor sound arguinent has 
been advanced against a Government factory. It has been 
demonstrated that the construction of such a faciory would save 
the people of the United States at least $1,000,000 annually on 
the item of armor plate alone, to say nothing of the large sums 
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of money that might be saved annually on other materials and 
other articles of arms and armament, supplies, and equipment 
required in our Navy. 

The history of the extortionate sums of money exacted of 
this Government for armor plate is almost incredible. It is 
admitted even by the manufacturers of armor plate that there 
is no competition among them. Repeated investigations have 
fully confirmed and established the truth of the assertions that 


our Government is paying extortionate prices for armor plate. 
[ therefore indulge the hope that the Naval Affairs Com- 
mittee, composed as it is of some of the ablest, most resolute, 


and patriotie Members of the Senate, will bring out a bill au- 
thorizing the construction of an armor-plate factory in lieu of 
a further investigation. 


Mr. President, I have detained the Senate longer than I 
should have done; but I felt that these things should not be 
left unsaid, and especially that they should not be left unsaid 


by me, because in April, May, June, and July I wearied the 
Senate, I might say, by repeated discussions of this question. 
Ifow, then, could I permit the naval appropriation bill, carry- 
ing these large sums, and properly so, to pass by without a word 
of explanation, without a word of argument on the subject? 

Mr. President, I ask unanimous consent that I may include in 
the Recorp as a part of my remarks appendices as follows: Two 
editorials regarding armor plate; an article by Charles Edward 
Russell in Pearson’s Magazine, entitled “ Patriotism for Profit”; 
a letter from the Secretary of the Treasury showing the sums of 
money, aggregating in all over $6,000,000,000, that have been 
spent by our Government in the past 15 years for war purposes; 
also a letter from the honorable Secretary of the Navy showing 
expenditures for armor plate since 1887. 

The PRESIDING OFFICER. Without objection, it will be so 


ordered. 
The matter referred to is as follows: 
Aprppnpix A. 
[From Los Angeles Tribune, May 13, 1913.] 


Senator ASHURST charges that this Government has paid to the 
Armor Trust, which is composed of the Carnegie, Bethlehem, and Mid- 
le companies, not less than $45,000,000 in profits for the armor plate 
that went into the thirty-odd armored steel vessels and the armored 
cruisers. The charge is probable on its face, because the makers of 
armor are perhaps as tight a trust as exists. There is plenty of evi- 
dence that trusts which Carnegie, Morgan, Schwab, and their kind 
dominate get all they can for their wares. 
[t has always been a mystery to the layman why a first-class battle- 
ship or eruiser should cost eight to ten millions and upward, when 
there are few buildings on land—largely similar in construction, only 
set on end—of the most magnificent size and equipment that approach 
such a figure. The answer is to be found In the armor graft—we call 
it graft because it represents unfair profits—which typifies the exces- 
sive charges on the hundred kinds of supplies that go into a warship. 
One of the most disgraceful chapters in American life is that de- 
tailing the methods of the harpy hosts that preyed on the necessities 
of our Government in the days when civil strife combined with foreign 
hostility to threaten its very existence. It is no less disgraceful in 
our days of prosperity that the trust capitalists who owe their for- 
—_ to the protection of the Government are bleeding it without 
conscience, 
The Government should 


: make its own armor plate, as it makes its 
rifles at arsenals. ae 





APPENDIX B. 
[From Telegram, Portland, Oreg., June 3, 1913.] 
WRESTLING WITH THB 


Senator AsHurst, of Arizona, has introduced a bill in the Senate by 
the terms of which $1,600,000 is to be appropriated for the construction 
of an armor-plate plant, to be owned and operated by the National 
Government, The purpose of the construction of this plant is to 
“bust the Armor Plate Trust, and the method is to leave the conduct 
of the enterprise to a board of naval officers, who shall be selected as 
competent to manage the plant with efficiency and economy. 
Naturally, the proposition will be denounced in certain quarters as 
socialistic and as an interference with private enterprise. It also will 
be argued that the Government will not be able to manufacture armor 
plate so cheaply as it ts done by the private manufacturer, and there 
will be other various and usnal objections to the Government going into 
business for itself when private enterprise is already engaged with 
profit in that very business. 
_ But the fact appears that the Government is systematically held up 
in the purchase of armor plate; and the present Secretary of the Navy 
confesses that under the present system the holdup is unavoidable. In 
th first place, To plants must depend on the business which 
the Government gives them, Unless they can get this business year by 
year, they can not hope to operate, so the custom has been to invite 
ds and apportion the business among the varions manufacturers, with 
he understanding that they accept the lowest figures submitted. One 
oes not have to be blessed with a lively imagination to understand 
the outcome of this arrangement. It is only human nature, as expressed 
in business terms, that the manufacturers should bid with a knowledge 
of what the lowest figure was going to be. Genuine competition is 
eliminated by the very nature of the arrangement. The Government 
‘st really pay a monopoly price or make its own armor plate, In the 
onopely price there is the clement of profit which the Government 
would forego, and in addition to that the business would be rid of all 
Scandal and free from all extortion, 


ARMOR PLATE TRUST. 
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APPENDIX C., 


{From Pearson's Magazine, November, 1913, by Charles Edward 
Russell. ] 
PATRIOTISM FOR PROFIT 


WAR 


AND RUMORS OF WAR ARE SOMETIMES INSPIRED AND ALWAYS HELPED 
ALONG BY HIGHLY RESPECTABLE MEN WHO THUS ARB ENABLED TO TAKS 
MILLIONS OF DOLLARS YEARLY OUT OF THE PUBLIC POCKET YOUR 
POCKET MEN WHO. BY AGREEMENT AMONG THEMSELVES, CHARGED YOUR 
GOVERNMENT FOR ARMAMENT DOUBLE WHAT IT WOULD COST YOUR 
GOVERNMENT TO MAKE THE ARMAMENT. JUST HOW THIS SENSELESS 
WASTE OF YOUR MONEY IS PROMPTED AND JUST HOW IT IS GATHERED 
IS TOLD IN THE FOLLOWING VERY PLAIN NARRATIVE, WHICH TELLS 
THE SIMPLE TRUTH BY NAMING THE MEN’S NAMES AND EXPLAINING 
THE MEN'S METHODS, 


When we are bombarded with thundering arguments for a big and a 
bigger navy; when in thrilling words the need of more battleships is 





brought home to us; when our broad, fair land is pictured without 
defense and about to be invaded by the ravening foe—how much of 
all this is the fervent outcry of patriotism upon the watch tower and 
how much is sheer thrift and good heed to profits and dividends? 

Here is a plain, practical question for the times, but we in this 
country have never thought much about it. In Europe the case is 
different; in Enrope, where, strange to say, every nation (according 


to the scare mongers) is in a state as defenseless and alarming as our 
own, the great public is beginning to think very seriously about this 
and similar questions. It has mighty good reasons for such unwonted 
exercise, because it pays for all the battleships and big guns, and now 


| it is obliged to wonder what for. Certain investigations have revealed 
the money value in francs, marks, and pounds of a good, lively war 
seare: also the relations between a howling Chauvinist and the divi- 





dends of the armor makers. Now, this patient, long-enduring, always- 
paying public is beginning to inquire whether there is anything but 
dividend considerations in any of these alarms and tarentelles 

One man started all this row over there. On April 18 of this year 
Dr. William Liebknecht blew up his bomb of ugly facts in the German 
Reichstag, of which he is a distinguished member, and the European 


armor-plate grafters have hardly known an easy hour since. Dr. Lieb 
knecht showed to the world the close connection between war news 


and big business; between the circulating of war rumors and the mak 


ing and selling of guns and ammunition. The initiated had long 
known or suspected the outlines of this sordid and disgusting story: 
Dr. Liebknecht, with workmanlike thoroughness, supplied the details. 


An important part of the management of the great armament fac 
tories abroad is to foster international disputes, to exaggerate inter 
national ill will, and to finance and encourage navy leagues, patriotic 
societies, and the screaming defense societies that perennially fill th 
air with clamor for more battleships and more lunacy. Dr. Liebknecht 
showed this. The great armament houses, allied with the great finan 
cial interests, exert upon cabinets, Governments, legislators, and news 
papers a covert, abnormal and apparently irresistible power to keep 
up the supply of friction and thereby the market for great guns. Dr 
Liebknecht showed this also. 


The echoes of these things are still rolling around the Continent 
and in spite of the government lid they take on a more and more 


sinister sound. 

I have read in the reactionary press of America many superior com 
ments on these painful facts, showing conclusively that in our own 
happy land nothing of the kind could occur. We have no Krupp scan 
dals here, we are assured, and could bave none. Here those that cheer 
for the Old Flag and an appropriation, or with bulging eyes of terror 
describe our defenseless state, are moved by only a pure and disin 
terested patriotism. 

It is to those that may be minded to accept this placid view of tne 
case that the following plain narrative is especially dedicated. It ought 
to be instructive to all of us that pay rent or eat food or buy any 
thing, because it tells of a bill that we annually pay, but its spiritual 
significance is, first of all, for those that believe the situation in 
America is different from the situation in other countries where high 
finance has gone into the armament business 

About February 1, 1913, there appeared in a back advertising page 
of a Philadelphia newspaper called the Daily Item an advertisement 1 
inch long and 1 column wide and set in small type, inviting bids for 


the furnishing of 8,000 tons of armor plate for the dreadnaught battle 
ship Pennsylvania, now being built for the United States Navy. Bids 


were to be opened in Washington February 18. 

It was a shrinking. modest little advertisement that seemed to be 
trying to hide itself in the crowd of big, bawling announcements alt 
around it, but, small as it was, it had potent effect. In a few days 
appeared at the same hotel in Washington the president of the Carnegie 
Steel Co., the vice president of the Bethlehem Stee! Co., and the vice 
president of the Midvale Steel Co., all large and well-favored institn 


tions and familiar in the history of armor-plate profits in America 
These gentlemen conferred, and on February 16 they submitted bids, 
each for his own company, to furnish the 8,000 tons of armor plate 
required for the Pennsylvania, : 

This is called competitive bidding for Government contracts, ac- 
cording to law. 

When the bids were opened they were found not to varv by so much 


as $1 a ton, and by another coincidence not less remarkable the prices 
named were about $25 a ton greater than the Government had 
before paid for armor plate of this kind. 

There were no other bids. There nev 


ever 





r are any other bids. 





We in this country are an easy-going people. Ordinarily details 
of our Government are not for us; in the sublime presence of our 
private balance sheets, golf clubs, and automobiles we decline to be 
bothered with mere affairs of state. But a conjunction of facts so 
remarkable as these seems to have jarred even our wunapproachable 
complacency, or some of it, and unadmiring comment was heard, cul 
minating in a protest on the floor of the Senate. 

Nevertheless, on March 3, 1913, only a few hours hefore he left 
office, Mr. George von L. Meyer, then Secretary of the Navy, and an 


eminent financier of whom you may have heard, signed up th 


contracts 
for the armor plate to be furnished by 


these thres mpanics, bidding 
in this remarkable way and at these abnormal prices 
The armor would not be needed for a year, but Mr. Meyer signed 
for it anyway, about the last thing before he left job 
Senator AsHuRsT, of Arizona, rose in his place and offered a solu 
tion that embodied a protest against this remarkable proceeding May 
18 Senator ASHURST, undismayed, came back with his resolution seain 


and was once more gagged with th: 





old ob tint but on May 


he managed to get the floor for a fow m und nied into the 
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some vital facts that in another country would have caused a 
parliamentary investigation. 

That was as far as he was allowed to go. 
stand and the companies are making the armor (and the profits) in 
these peculiar circumstances and at these huge profits, although the 
present Secretary of the Navy has not tried to conceal his belief that 
bidding of this kind is beyond defense. 


Meantime the contracts 


lt certainly is, for the reason that it merely represents gouge—-gouge | 


least $1,600,000, shared among these 
high-class, eminent, business- 


amounts to at 
three concerns Respectable, iegitimate, 
man gouge, | mean; not the common, low-browed variety that lands 
vulgar offenders in the penitentiary. but the fine old patrietic kind 
that can be practiced with impunity and is conveniently overlooked by 
the biographers when a captain of industry goes to his account. 

Because the Goverament can very easily get this same armor plate 
for $254 a ton, which is $200 a ton less than these three companies 
are getting for it, and everybody in the Navy Department that knows 
a capstan from a marlin spike must know this fact perfectly well. 

Eight thousand tons at $200 a ton of gouge is $1,600,000 of gouge 
in this one contract. 

There is no particular mystery in Washington about this thing. 
Everybody on the inside knows about the armor-plate graft, and has 
known it (if he be old enough) for 25 years. In that time the United 
States Government has not made one reasonable contract for armor 
plate. 

Hlere are the facts about this truly astonishing matter : 

In 1883 we started in to build a modern Navy, having wearied of 
one whose chief function seemed to be to encourage superfluous humor. 
Having entered upon the international contest in augmenting the junk 
heap, we quickly showed that we could be as crazy as the best of them, 
bar none, and have a naval scrap pile before which no jingo American 
need feel the blush of shame. By 1887 we had reached a point in the 
race for the Bedlam stakes at which it was deemed necessary that we 
should send our ships on their way to the discard adorned with armor 
plate. Armor plate was all the rage in the world’s most famous asy- 
lums, and shou!d we cenfess our inferiority to the despicable foreigner? 

Sut, alas, there wasn't a pound of armor plate in the country! 
Such was the lamentable fact. We had statesmen whose cheek would 
turn a 12-inch shell, and money-grabbers with impenetrable consciences, 
and national mutts and skulls that could not be pierced with diamond 
drills; but we didn’t have enough armor plate to cover the back of your 
hand. 

The emergency was grave. What should we do? Here were all the 
maniacs of the world shouting at us and inviting us to come inside 
with some armor plate. Of course, we just had to get some. Anybody 
can see that. 

So Congress, that bright gathering of potent intellects, 
way out ef the perilous situation and saved the Nation. Some folks 
might say that if the United States needed armor plate the United 
States ought to make it. We were making some of the ships on which 
the armor plate was to be fitted, and the guns that would be poked 
through it, and why not also then this armor? But such persons were, 
of course, low demagogues and muckrakers and representatives of the 
rifraff, and Congress properly gave to them no heed. Instead it fixed 
up a deal with the Bethlehem Steel Co. by which the company put in 
a plant to make the armor plate, and then to repay it for the cost of 
installing this plant was allowed to overcharge more than 100 per 
cent for all the armor it made. 

That is to say, the substance of this astounding deal was that the 
United States was to build the plant and make a present of it to the 
company and then the company was to charge the United States more 
than deuble price for all the armor produced by this plant. 

Which is what it is doing to-day, after the United States has paid 
for the plant twenty-two times. You will find it dificult to beat this 
in the way of good, nervy grafting. 

Mr. Andrew Carnegie was then actively engaged in conducting the 
Carnegie Steel Co,, and, being then as now an eminent philanthropist, 
with an eye to the main chance, perceived at once that the Bethlehem 
people had a goed thing, and rung himself in on it with a similar deal. 

Whereupon contracts were let for armor plate for the monitors 
Amphitrite, Monadnoek, Puritan, and Terror, the batileships Tezras and 
Maine, and the coast-defense vessel Monterey at $574 and $604 a ton. 
the actual cest of producing this armor being about $200 a ton. 

Gut ef these contracts alone the Bethlehem Co. received $1,554,000 
in extra pay to compensate it for its plant, and the Carnegie Co. 
$914,252, which paid for each plant about twice. 

The next time the Government wanted armor plate the price, from 
the plants for which it had already paid, rose to $646 a ton, and con- 
tinued at or near those figures until an odd event brought it down, 
after we had paid for the plants nine times. 

Some workingmen in the employ of the philanthropist made known 
the fact that the Carnegie Co. was swindling the Government it had 
already gouged. It was furnishing to that Government fraudulent 
armor——armor so badly made, so soft and spongy in spots that if a shel! 
ever hit one of those spots it would slip through like a knife cutting 
cbheesc, 


At 


that in this case 


devised a 


this charge a chorus of most indignant denials filled the air. 
What! Would a company composed of our very best citizens and pillars 
of society and commerce stoop to such detestable things? No, indeed; 
and thep, again, certainly not. But the wicked slanders persisted 
nevertheless, and low demagogues in Congress and elsewhere made an 
unseemly clamor, whereupon the Navy Department, just to show how 
baseless were these stories, ordered reports from the naval! officers 
stationed as inspectors at the various armor-plate mills. These usually 
found the stories about defective armor to be baseless. But even this 
distinguished indorsement failed to silence the calumniators of true 
philanthropy. Therefore investigation was undertaken by a competent 
commission, which found that the charges were perfeetly true. On 
11 counis the commission found the Carnegie Co, guilty of repeatedly 
swindling the Government by palming off worthless armor for geod. 

It found, for imstance, that worthless plate had been accepted, paid 
for. and placed on war vessels as follows: 

On the Amphitrite, 4 plates. 

On the Terror, 3 plates. 

On the Oregon, 3 plates. 

Qn the Monterey, 4 plates. 

On the Monadnock, 6 plates. 

On the New York, 8 plates. 

On the Olympia, 3 plates. 

On the Indiana, 6 plates. 

On the Massachusetts, 4 plates. 

Against the discovery and publication of these facts was exerted a 
great and secret influence. But for the persistence of a few newspapers, 
the most active of which was the New York World, the inquiry would 
have faik 
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When the truth could be no longer concealed Mr. " 
was hauled up and fined $500,000. for frauds. en aempany 

Then the same subtle and tremendous power that has so often ap- 
peared in these matters was exerted and President Cleveland, a short 
time before he went out of office, reduced the fine to $120,000. 

Meantime the Government continued none the less to buy its armor 
plate of this convicted swindler, which had already made $5,000,000 of 
iNegitimate profits on its armor-plate deals. : 

Quite a number of libraries would be required to balance this account. 

To the investigation of these gigantic frauds the New York World 
had assigned a wise, skillful reporter named Montgomery Cutler. He 
secured the assistance of workingmen in the factory and gathered unos 
sailable evidence that worthless armor was being paimed off upon the 
Government, notwithstanding that a bigh naval officer was stationed at 
the works and supposed to inspect rigidly every piece of armor sent out. 
This officer gave to the armor-plate company a clean acquittal. Noth. 
ing, according to his report, was wrong with that factory. Mr. Cutler 
found that this officer was a great social favorite in the city and partic- 
ularly popular in the leading club, which was chiefly maintained hy 
eminent gentlemen in the ivon and steel way. If you are interested in 
the matter of power, you may care to note that when the Spanish War 
came on this cflicer, never much distinguished in the service, was, to 
the amazement of most observers, suddenly jumped to high command 
over the heads of many oider men of greuter experience, and throuch- 
out the war and afterwards an extraordinary influence seemed to sup- 
port and sustain him. ; 

But when the facts about the perilous armor frauds were proved and 
made public an unwonted clamor arose in the country. In those days 
we were even more indifferent than we are now to our national affairs. 
Nevertheless, even in those days the idea that we were paying an emi- 
nent philanthropist buge sums for armor plate that might ruin our 
costly new Navy finally did work itself into cur minds and produced 
rather remarkable results there and elsewhere. The representatives of 
enr best citizenship that were in charge of these looting armor-plate 
factories seemed for a long time to sing very small and in the fear of 
God, and the price of armer plate dropped overnight from $646 to $411 
a ton, and at that figure for many months it remained. 

But even at that figure ft was a swindle and a fraud, and from tim 
to time mutterings of discontent were heard tn Congress—-which is sur- 
prising. fer in those days Congress was so well trained that ordinarily 
t would come right up and eat out of Mr. Carnegie’s hand. Finaliy 
the Secretary of the Navy was requested in a gentlemanly way to look 
about him and see if he could devise any good reason why armor plate 
should cost $411 a ton. The job seems to have strained his intelleet, 
but he finally turned in the following showing, which may be deemed 
one of the most amazing decumpnts in the American collection: 

TO MAKE 1 TON OF ARMOR PLATE. 
Cost of labor and material 
Maintenance of plant (unexplained) 
To bring this to a round number 
I INET OORT. i etcmeeein neahhceipmntgenalilines 
Nickel 


Nickel is an indispensable factor in making armor plate. 

The Naval Conmmittee of the Senate does not seem to have been much 
impressed with this startling caleulation, for it began an inquiry and 
made some figures of its own, thus: 

Cost of labor and material 
Add for reforging 
Maintenance of plant 
oo and one-third per cent profit on this 
I Scosche actetes Srepcealienialicardl Meaeeiedaonn atenertivaeteignendivtinincoadiupiin deen oeinaetslotuatinsalateiaiiiia 


Price to the Government 


Just why an armer-plate factory must make even 334 per cent profit 
when the average man in business is glad to make 8 was a mystery that 
caused some inquiry in the Senate, probably among those that did not 
foresee the necessities of the philenthropic library. And then in 
debate Mr. Carnegie’s company had ween called “robber rascals, 
** monopolists.”’ “ thieves,’ “ pets of the Senate,’ and other terms that 
must have caused much pain to leading citizens and admired capt 
of industry, and the huge profit may have been regarded in the light 
a necessary balm to bert minds. Anyway, it stayed in the report. 

The Naval Committee now proposed to fix the price of armor plate at 
$300 a ton, on the basis of this liberal estimate and allowing the manu- 
facturers 334 per cent profit. Did it succeed? Indeed it did not. The 
subtle influenee was there again, and so were Matt Quay and a few 
other patriots of that kind, and the proposal was dropped. 

So the price remained at $411 until the seare began to wear away. 
Then it was pushed up to $453 for some kinds of armor; then to $450: 
then to $508; and now for turret armor it is im the neighborhood of 

700. 

We are stil paying every year for that old plant. 

Since 1887, under conditions like these, the United States Govera- 
ment has purchased $83,000,000 worth of armor plate, about one-half 
representing pure graft. 

have been at pains to figure the lowest possible amount of gouge 
in each contract made since the Naval Committee's investigation, tok- 
ing as a basis the eommittee’s extravagant price of $300 a ton, and 
the table on the next page is the result for the three companies that 
get all this work. I have taken in each case the lowest figure paid for 
any armor on any vessel and calculated all the armor at that price, so that 
my totals. although they will seem astounding, are far under the truth. 

The Carnegie Co. is openly a part of the United States Stee! 
Corporation. the greatest possession of the great Morgan group, te 
center around which revolves the most powerful and indomitable in- 
fluence in our affairs. The Bethlehem Co.. it is well understood, 
is financed by Mr. Carnegie, the chief holder of the bonds of thc 
United States Steel Corporation. The Midvale Co. came into the 
merry game in 1903, under the cuise of competitian at lower prices, until 
it was well under way, when it joined the combination and got its shar 
of the gouge, as will be seen from the table in the next column. 

Fhe Bethlehem and Midvale companies maintained more or less the con- 
venient supposition of an existence independent of the United States 
Steel, an arrangement of great practical use, particulariy before con 
gressional investigations. As a matter of fact, all of these compan es 
are parts of the great stecl interests that work together harmonious’) 


the 
” 
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to control the entire fron and steel totuotes of the country. On trials 
and at public hearings much is made of the fact that they have 
different organizations, and, strange as it may seem, men are ‘still to 
be found that are dull enough to be empeees upon by this device. 
liowever these organizations may be juggled and manipulated, every 
well-informed observer knows that the final control of all comes home 
and must come home to the same center where gather the reins of so 
many industries and the streams of so much capital, where already is 
owned or controlled more than one-fourth of all the wealth in the 
United States. 

That is to say, to the Morgan group. 

In 1897 the Senate found that the real ownership of the Bethlehem- 
Carnegie companies was practically the same although they made a 
feeble pretense of competing. So they do now. The Senate also found 


that these companies worked in collusion and divided the gouge. So 
they do now. 


The amount of gouge or excessive profit secured by the three companies 
on each contract since 1897, when the Senate first investigated this 
subject. 

THE BETHLEHEM CO. 









































cinta 
Tons ; Gouge 
Ship. Year. fur- Price. Gross 
| nished. figures). 
ewes bs a ha 
Alabama..... sactdbvctdecccdedévocdadavncsee MES | 2,559 sai | $281, 729 
Maine ( 1899 | 2,419 411 267, 509 
Obit 1899 | 1,213 411 134, 643 
Florida........ obtiek 1899 | 514 411| 57,954 
CheyOW® . csdededsi cobdscocsscs svccmemscia Eee 514 411 57,054 
Virginia. isitediadcidic biuUs vcudeccévcsoues Sane 308 411 216, 228 
Went Vigil dilsbivccbbitecectdcsdecion - = i My. = 105, 894 
Nebrashtaic Jo ccectcsdbccedbdedsdecsssse cesses | 3, 3 369, 852 
Goereie... cevinsasvisidsss Misia Aeseees cooe} 61880 | 3, 332 411 | 369,852 
Pittshurg@. ssvecssssveiess cossece eeccsscoce 13899 | 1,908 411 211, 788 
Ceboralie. vi vetbesidecstses stholu diate cecee}| 1900 } 1, 908 411 211, 788 
Maryland ..ucsttelecstsieicéss sed ctecdousicep 20ND | 954 411 105, 804 
St. Louis..... ddtcwbessebanGhseeshanbsidisrasaa | 1900 | 364 4i11 40, 515 
Milwaukee . os cesieeecc dsus Sccdbscdubssesced | 1900 731 411 81,141 
Lovuisio@e idiiie Si debs ikiticidcdcdivschte tind: | He 3, 542 4l1 393, 273 
WeahingtGtys octédibadetcied.cbetced ccccces} 1002 2,190 411 243, 000 
Minnesetis s vackb<debtisicencdeccvetscadicsel MP 3, 542 411 393, 273 
Kansae .. :cctindesetee entledédvssindec ee 1,772 4il 196, 692 
Now TRAGIGG be cdeccthcbdcdkcbscddeced 1904 3, 038 4l1l 337,218 
North: CapGeils ch cndcscdccbccsdved sdaqness 1904 1,921 4ll 213, 231 
South Carolina. .....scccccees soddsvonvebewe 1905 1,794 345 81, 730 
DelawitOs 522 leis csecte sindubwectacage --| 1907 2,198 417 | 258,166 
Nortls Wiicwcssedcecsstscccavncess esevta = eo 416 168, 312 
PissiGh. . dadeadveusmatewtesssubeans esabeose } , 98 422 214,926 
UtGR . c-asuaacbasuaneenesetteectas Sapecoseun 1908 | 1,164 421 184) 571 
ASI ia inal telinnies peenenee en ae 3, 946 424 488, 904 
= YOMING. . sscscestsonsessce Sedasceqnewauee = : = ~ Ss is 
LOXAS . . a cccccccccccecececccesecccoosesesess | ’ ‘ 
New York... .ccccccceceee scscdeccreteran( el Sa 430 | 287, 560 
Oklahoma............ fe s" bnbachtodeetecs 1911 1,899 420 217, 880 
Novae. .4< ¢deduthibcagecdcccstoskdutses tod 1911 3,124 460 499, 840 
THR CARNEGIE CO. 
ies died ore sa 
Minis... csasbiastngepesa Seoetbcocesesuces 1898 1,153 $411 | $127,983 
Oden sct met lie ae Pert ek “jase | iam] dil eee 
Misnousl, . saciisseccet bead m 2,409 411} 267,399 
Arkansas. | 538 411 | 59,718 
: WEIN dds vn setboue Sebsedocdeus Cetdcudddaun 1x99 1,384 411 153, 624 
7 st Virginia 1899 954 411 105, 894 
Ne VOU. ccnticdeaubud edb ccccscecceses evese 1899 538 411 59, 718 
California... . 109 | 1, 899 411} 211, 788 
New Jersey... 1990 ‘| 3,332 411 369, 852 
Marviand......ccct-0- boevdocossece évtcccacu aaa 4 954 411 105, 804 
Rhode Island.........0e00 iiesdima ee: me 411 | 369,952 
i DORK asdscene Cacccsceseccces cegaculh ET “= 411 211,788 
St. Louis. od sdhhbocat SAddsecdatodbed eteess 1990 | 365 411 40,515 
Charieston......... seabaeehsndbbccses acest ae 731 411 81,141 
Connecticut.......e0- ls al eed ecee] 1002 | 3,542 41i | 393,162 
TenNnesseO. cccccessces etocscecccsaceeoeseesos IONS 2,190 411 233,090 
Vermont. sseeeee+s sésboaaebastcasensoonspel) MUR | SSO 411 | 393,273 
KOnGOS ...cwsusybencelamue Sdcdadcissecoctsccee) MD | 1,77 411 196, 692 
Montans....<:cobosccssesddatesediosdcscssecep lOO) 1,931 4il 213, 231 
come th Casuliniiud cnaubettcs des Uanietens dae — | or ro oon 
ClAWATE. 2. cncccccacsssec Coccccccscoccocces ae AS 91,95 
Fler h DahsORab: sctintucdnedéceuecedsdbadte 1907 1,047 418} 123,546 
le rida oscccostenses Scecscee eebtoccesce a 977 422 119,194 
o céuedeSubeuaeed suaesbvocéeddocscescicds' Geen 2,154 423 | 267,648 
Ark ANSAS . .cccsccves esccosscoces sctvisocecese WS 1,998 420; 131,760 
Wyoming .ssintweds eescceceso bUSdicc cons, Wee 3,506 420 427,720 
Texa » eséedeedtac Scccesces Sbocsuccosecesés 1909 2, 207 431 289, 117 
ew Yoruisside is date bs. cdncbacsseees --| 1910 2,323 426 292, 498 
BOR. 00dst0 debs sedan pee ebithide sth 1910 591 460 36, 560 
ev aie etceese ecccccececcs Sscocsvvosesous ---| Ill 4, 540 420 544, 800 
THE MIDVALR CO, 
1daho...snchesebionsttinatts Creenes en cdheocndeaal ee 3,090 $335 | $262, 650 
Mis sissippi i enaiihapuibante dengntiasesene<vegi 1904 3, 090 385 | 262,650 
NeW EIGER PEN Gs Sencaddaitadugte enbents cine 1904 504 385 | 42, 840 
N rth Cerolina........ econeesery | 269 385 22, 865 
Mi RUNDE, ncn deiadin<teneamanden besaptscseen 1905 269 385 22, 865 
OS octet eet ocean dl eaenes evossacceccsces 1907 3, 660 345} 174,700 
oo | RRR. eccceceesecceses 1908 2, 259 a | 262, O34 
OER» nanhuiwestivaiogamn beleknecmnnasednaudel. ree 1,748 420 209, 760 
Utah . ...uis- onisievebmaseaice tehtaeamienst ee 1,380 418 162, $40 
Arkansag....cc0cccesescces pineipttnigenants 1909 | 1,445 422| 175,290 
. YORI oak. sabnaain Seanad Sn dati ca 1910 2,341 421} 285, 2p: 
CERES. .ccceveoccseces Scccavcdosaboccecsas --| 1910 2,274 426 286,524 
New York 1911 2, 202 435 | 207,270 
Oklahoma 1911 5, 189 420 321, 680 
























In 1897 the Senate found that all over the world the makers of 
armor plate were in one combination and charged all Governments the 
like extortionate prices. So they do now. ‘“ We found,” says the 
CONGRESSIONAL Record of March 1, 1897, “that all the armor manu- 
facturers in the world are in the same combination that these two 
American concerns are in—the Creusot people in France, the German 
manufacturers, and the English are all together, each rebbing their 
own Government.” So little does all this seem to have changed that 
the Navy Department prints in defense of our extravagant payments 
the fact that the European end of the combination is as rapacious as 
the American. and on August 8, 19153, before a committee of the English 
House of Commons, testimony was given about the English armor- 
plate combination that seemed a replica of our own bitter experience. 

In England, as in Germany, it appeared that back of the armament 
combination was a financial combination, huge, international, and 
unassailable. 

As it is with the making of our armor, so it is with the building of 
our ships. We have Government navy yards, maintained at great 
expense, to build and repair the Nation’s vessels, and but for the 
periodical clamor of Congressmen whose districts include these yards 
we should never build anything in any of them. Because of the clamor 
a battleship or cruiser sometimes occupies the stocks in one of these 
yards. All the rest, by the overt connivance of the Navy Department, 
are built by private companies. 

On the Atlantic the great contracts go to the Fore River Ship- 
building Co., at Quincy, Mass.; to William Cramp & Sons, Philadel- 
hia; to the New York Shipbuilding Co., at Camden, N. J.; or to the 
Newport News Shipbuilding Co., at Newport News. Small vessels may 
be built by several minor concerns, including the Harlan & Hollings- 
worth Co., at Wilmington, Del., and Samuel L. Moore & Sons, Eliza- 
bethport, N. J. 

On the Pacific the great contracts have gone chiefly to the Union 
Iron Works, San Francisco. 

To show how true this is, I have here a list of battleships and 
armored cruisers built in recent years by these firms and the prices 
they received for the work. It is printed to show merely the division 
of contracts for the most Important and profitable vessels of the Navy. 
Room is lacking for similar details about the smaller vessels 


William Cramp & Sons. 











Contrac 

Year | price for 

Ships. author-| hull, ma- 

ized. chinery, 
| and armor. 

| 
BATTLESHIPS. 
a es cia A ab dbndaanheantabetceansesene bdddadhens 1290 $5, 533,708 
PINION oc nccccncdecccsoncccccncesoccscccssseeeseses jede” See 5, 401, 844 
Wien serch cancels edbnvoaenddennssaatihvzin Shacigeackhetas sé 1292 5, 162, 587 
Alabama...... 1896 4,077,010 
BD, neceeene 1898 4, 567, 404 
WN Deak. destecenctende 1903 4,797,675 
Mississippi 1903 4,740, 300 
UE CRIGUNR sw 5 ences ccccdncdccscncctscccccecescecce eaedseda 1905 | 5,669,196 
WRI 6 ooo ss. hSice a cbe csewe cd sedi ccnscoctuceséscceccceseee 1909 | 7,647,902 
ARMORED CRUISERS | 

iis os atenas acu intnkesteentdbenint <‘_eevennenenecens’ 1892 | 3,944,820 
Tele 1888 | 3,897,840 
CE atin ba chbo<caseaey+entnsbubhh s4anahadeqstnniniéanecaces } 1900 4,831,941 
I a wntnin acts ae jsitihn an ddiniinaitinan asians eubes « 1899 4,857, 086 
| a wthninusintnetinbtesit aidiocas oauiiaeiiel 1902 | 5,203,701 











This company is now building one gunboat, one submarine, and four torpedo boat 
destroyers. 
Nei wo York Shipbuilding o 0. 














sition neni —————- 

Contract 

Year | price for 

Ships. author-| hull, ma- 

| ized. chinery, 
and armor, 
asietemdiie ines — — ; 

BATTLESHIPS. | | 
nn cc ccane apinahehenkssnsaeeeneeundanesnageoes 190% $6, 200, 929 
New Hampshire. .........--22--eeee cee eeceeeeececieeceeeseces 1904 | 5,976,236 
MIORIGER < 2. cc cc wnccccccncccnccccacs cccccsecesescessccccccccecs 1905 | 5,693,609 
SEA. to) ote cc apenciinghareepeeghaphhecaunsadnn <esqccsscaacoseses 1908 6, 832, 392 
DIE SS cco. cc carcocecnecs “cannes Pee fs ene ee ae | 1911 7,735, 602 
ARMORED CRUISER. 

Washington. .....cccscccccccccnccccescoccccccccccscecceccees -| 1902 5, 190, 782 


——————— 
This company is now building two torpedo- boat destroyers and a 
first-class battleship. 


Newport News Shipbuilding Co. 














— ne ee ey 

. Contract 

Year price for 

Ships. author-| hull, ma- 

ized. chinery, 

’ and arm< 

RATTLESHIPS, 
ROWTOEE RO « o cnincccscecccocccncescococcecs cccesconscosconceseces |} 1895 | $4,429,890 
SUNNIIINT J <<a ots on. cudinemsinhetnaeneseiedt nacmmenbagasihd sabes 1895 1,418,004 
il a i Ga 5 ie AE lt ER An tes ee EH | 1806 4,073, 429 
BSSGUTI. .. cc ccssece study, - dh anndaeetaseeébahedahbeencébhace | 1828 4, 438,925 
Tn «. dauncccabegees cebotione ntiiieaiediibainnmbietihde ie 0:tid pe + 1902 6, 05, 531 
cine concn ducted cotonetescaabeseninnaneneasa« atl ene 1903 6. 149, 874 
WL, cncnccoccocenpensqnneennsbnesamnaeagnecectas jae 1809 5, 491, 086 
DOs. <acac cunts dandenedienenetbbniheenece eserées 196 (, 821,015 
TIEIL, 2c aur <g:th0o Gsdmemeenns seed aa henae 2 --| 2910 
ARMORED CRUISERS. ! 

gg EP eee a ey . ..| 1900 | 4,874,874 
Ld ee ee ee Bites. sc -eccccee} 1899 | 4,885,216 
Warts Camels 5 cuqtieds 6 sSSec ccs bse se sihes ce cds+ cccewsscces 1904 | 4,779,380 
_| Montana. .........- Jadudcbadldnddesedeteuekssdwtdsnaacscecs : 1904 81, C89 
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This company ‘is now building, with other ships, one first-class bat- 
tleship, two ecolliers, and one submarine. 


ne 


ae 


| Contract 
Year | price for 
; author-| ‘hull, ma- 
ized. chinery, 
| and armor. 


Ships. 


BATTLESIIPS. 


Vermont 
New 





This company ts now building, with other ships, two torpedo-boat 
Gestroyers and four submarines. It has built 15 of the submarines, 


Union Iron Works. 


Contract 
Year price for 
Ships. 


author-| hull, ma- 
i | ebinery, 
and armor. 


ized. 


BATTLESHIPS. 


18% | °$5;994,021 
4,162,627 


4, 475,375 


ARMORED CRUISERS. 
COIR. 5. 6:sa sense ca Seis cwswidnnrccatSess cédecees’ sscseet 


Eouth Dakota 


This company fs!bullding or has lately completed five more submarines. 

As before, who owns these companies that rake off all these good 
things ? 

Well, the Bethlehem Stee! Co. owns the Union Iron Works outright, 
also the Harlan & Hollingsworth Co. and Samuel L. Moore & Sons. 

William ‘Cramp ‘& Sons is a Morgan concern, pure and simple. It 4s 
controlled by a Morgan voting trust composed of E. T. Stotesbury. who 
is the leading member of the Morgan firm in Philadéiphia, and George 
F. Baer. who is the Morgan factotum in the peculiar operation of the 
Philadelphia & Reading. 

The ‘Fore River Co. is classed as a United States Steel concern. the 
two companies ‘having an interlocking directorate through Mr. Robert 
Winsor, who is‘a @irector in both. The most influential owners of Fore 
River are also active in financial and other enterprises that represent 
the New Engiand interests of the Morgan group. But, obviously, all 
these companies must in practice be allied, {f not actually and frankiy 
affiliated. To coniinect great shipbuilding plant requires a great eapi- 
tal. and great capital for an enterprise unfriendly to the central con- 
trolling groups could not be obtained in these days. This fits again 
with the fact that ‘the whole iron and steel ‘business of the country 1s 
a Morgan group enterprise. Shipbuilding is a branch of the:stece! busi- 
ness ; and a company ‘independent of the dominant ‘forces could not pos- 
sibly operate in fron and steel. Hence the beautiful harmony. As for 
instance: 

When a battleship contract Is to be let on the Atlantic coast, the 
shipbuilding companies seem to be endowed with such clairvoyant pow- 
ers as we have remarked in the cases of the armor-plate concerns that 
are also members:of the same agreeable family. The bids always man- 
nage to fall out that the good things are apportioned neatly among the 
companies, and all are kept in the goodly way of profits. In the 
interest of steady dividends, it is desirable that the United States shall 
authorize two battleships and two armored cruisers (or the equivalent 
thereof) each year. A simple device in adjusting the ‘bids ‘keeps ‘these 
distributed and all the yards busy. If one yard bids $5,830,082 for the 
first battleship and $5.930.082 for the second. while the next yard bids 
$5,920,082 for the first battleship and $5,830,082 for the second, it ts 
apparent that each will get a contract and be happy. ‘Keep the con- 
tracts in the family and save money is the motto of the group; and 
by some amusing trick of speech the legerdemain that fs performed on 
these contracts is called competitive bidding. 

The worst troubles that betall this happy family come when some 
one arises in Congress and oo out that all the battleships are un- 
necessary and foolish, being doomed in 10 years tothe junk heap. Then 
Congress tties to authorize but one of these aut toys instead of 
two. Upon the head of such a rude disturber of the ‘family peace all 
the Morganized press and ‘the newspapers friendly ‘to our best citizen- 
ship pour -endless -ridicule and abuse, the Navy League volleys and 
thunders, and a large, efficient, and discreet lobby works industriously 
at the back door. 

Generally ‘these powerful and patriotic influences succeed in saving 
the Nation by restoring that other battleship—for the glory of the flag 
and the profits of the poor but undeserving financiers. 

The country’s defenseless condition is at all times the favorite theme 
of many of these nacmaanpar guardians of the commonweal. Even when 
the extra battleship has been secured and you .might think that all was 
well with us these sentinels upon the watchtower refuse to take a 
cheerful view of Itfe. True, we are'to have another ‘battiesitip or two; 
but what if we are? Just look at our coast defenses. Not a big gun 
there worth talking about, not a fortification worthy of the name: 
Absequam unprotected and Egg ‘Harbor without a gun. At any moment 
the Japanese are likely to descend upon Lumtiloo Creek, and then where 
shall we be? Scanning the ‘horizon. the editors see datly fresh fleets 
of ‘hostile nations ‘in the offing, and the whole country at thefr mercy— 
an tmminent perf! from which we have no chance of rescue anise 
Coagress will make haste to pass some more appropriations and order 
yet more vessels, ‘to be built as above ‘tndicated. 

Current events, or what purport so to be, lend to these journals the 
ready instances wherewith to poigt the moral of their appeals. ‘Every 
week with them produces its fresh gcare. Now it is Magdalena Bay, 
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heient among ‘the human beings He has created, and 


‘International 
tthe New York Metal Exchange. 


May 27, 


j upon which the devilish Japanese are declared ‘to have some depraved 


designs that wil: bring ruin upon us <-ll. Nobody knows where or 
what is Magdalena Bay, but with the assistance of an inquiry in 
Congress and some ardent editorials the thing can be made to took of 
overwhelming importance, and the machinations of the devilish Japanese 
to be of the deadliest. Therefore we must have more battleships. 
When ‘this bugaboo has been worked to the limit, the designs of Ger- 
many on South America are disclosed as the intolerable meuace to our 
peace and prosperity. Remedy—more ‘battleships. After this the Euro- 
ean Governments are found to be meditating the mischief and all! in 
fexico. Ergo, more battleships. At the subsidence of this nightmare 
Great Britain mounts a new gun at Bermuda and the whole blessed 
Monroe doctrine is in peril. Nothing can save us but more battlesnips. 

The inspiration for many of these utterances about the battleship and 
armament situation is a curious and active institution in Washington 
called the Navy League. I have once before referred to it in these 
annals, and with goud reason, for its functions seem to be persistent 
and important. It eccupies a corner suite in the handsome Southern 
Building, whence it pours forth a stream of literature and appeals call- 
ing upon the Nation to rise and arm itself with a great big Navy ere 
it shall be too late and the heel of the hated foe shall be upon our 
prostrate necks, or thereabouts. The avowed purposes of this .organiza- 
tion are of the purest patriotism, but it seems to have more money and 
less difficulty im financing itself than any other patriotic society of 
which we have record. The annual dues are $2, which, accordine to 
human experience, will not go very far in hiring expensive rooms, em- 
ploying staffs of clerks, and publishing beautiful pamphlets, unless the 
membership happens to be very large, which certainly is not the case 
here. But a difficulty that has swamped many another organization 
has no apparent terrors for the presperous Navy League. 

Occasionally this coneern gives elaborate .banquets .and invites thereto 
the Secretary of the Navy, the Secretary of War, Senators, Representa- 
tives, and many other eminent and tufluential persons, to whom skiiled 
orators picture our defenseless condition in.a way that would strike 
terror ‘to the hearts of the bravest. At .these feasts the fact iis always 
made perfectly clear that nothing can save us but battleships and a 
big appropriation. Sinee with dues of $2 a year the ordinary society 
can not give much of a banquet to speak of, the origin of the funds to 
wrovide these chaste affairs has long been a subject of speculation in 
Vashington, but not, I may say, among those that have studied the list 
of the league's officers. 

Among the literature distributed freely by this organization ts a 
reprint of a magazine article written by an English cave man named 
Harold Ff. Wyatt and bearing the pleasant title “God's Test War.” The 
(theme of this surviving savage is that war is divinely ordained, and 
itherefore a pious undertaking, not to be gpposed or questioned except 
iby atheists and the totally depraved. It is, in fact, the means by which 
‘God corrects tlis own mistakes, sifting out the efficient from the ineffi- 

putting the ineffi- 
cient out vf the wav: wherefore the true business of His children, as 
you can readily see, is to kill one another. ‘ihis line of argument seems 
to be held very convincing for mere battleships and a big appropria- 
tlon—to be distributed, of course, according to the table to be found on 


ja foregoing page 


The mission of the league, according to its own announcement, is 
to further the ends of patriotism. Mr. J. Pierpont Morgan was, until 
his death, one of the directors and intensely interested in the league's 
work, to which he was a liberal contributor. ‘This is all the more in- 
teresting, because in the course of a long career it happens to be the 
only manifestation of putriotism Mr. Morgan ever made, and suggests 


l*that ‘the appeal of ‘the league must be indeed of a very moving -kind. 


Mr. Morgaa was not only intensely interested in the league himself, 
but he seems to have been able to arouse a similarly keen and vivid 
interest in gentlemen assuciated with him. 

Mr. Herbert L. Satterlee, for mstance, is general counsel for 
league. Mr. Satterlee is a son-in-law and an heir of Mr. Morgan. 

Gen. Horaee Porter is the president of the league. le was for many 
years an officer of the ‘Pullman Co,, which is a Morgan corporation. 

Mr. Charles C. Glover is treasurer of the lengue. He is president of 
the Ricgs National Bank, which is closer to Wall Street than any other 


the 


‘bank in Washington. 


Col. Ropert M. Thompson ts chairman of the executive committee of 
the league. He is an eminent financier of New York, whose great 


‘interests generally coincide with ‘the colossal undertakings of the Morgan 


He jis head (being .chairman of the hoard) of the 


and holds the honorable post of president of 


Troup. also the 
Nickel ‘Co, 

Mr. J. Frederick Tams is a director of the Jeagne. He is a New 
York ‘society and yachting man, a friend of Mr. Morgan and a member 
of Mr. Morgan's yacht club. 

Mr. George von L. Meyer ts a director -of the Jeague. Mr. Meyer, 
as already noted, was Secretary of the Navy.in the Taft administration, 
and on March 3 signed the remarkable contraet for .the Peansylrania’s 
armor that bus been che subject of unpleasant comment in Congress and 
elsewhere. About these Mr. Meyer has seamed net.to be disturbed—pos- 
sibly because he has so many other things.on his mind. Mr. Meyer is 
a gentleman of large and varied interests, most of them financial, and 
well known in our highest business circles. He is a .considerable stock 
holder in the New Haven Railroad, which jis a Morgan .concern, and lic 
is interested in financial institutions in Boston.and elsewhere that were 
understood to be sympathetic with Mr. Morgan's aims when he was 
alive. Mr. ‘Meyer is also ia director in the .Amoskeag Manufacturing 
Co..at Manchester, N. H. Another associate of his an the board of the 
Amoskeag ‘is Mr. F. C. Dumaine, who helped Mr. Morgan to incorporate 
the Boston Railroad Holding Co. by which the New Haven was enabled 
to hold the Boston & Maine in spite of certain provisions of the Massa- 
chusetts law. “Mr. Dumaine is also a director of ‘the ‘Fore ‘River Ship- 
building Co., which .s on frien@ly ‘terms with the Morgan group and 
affiliated with the United States Steel. 

With a board of directors containing all these wise and experienced 
men that are on terms of triendship with our -grentest captains of in- 
dustry, our defenseless condition may ‘be believed ‘to -be in «safe bands 
and the activities of the Navy League te be unremitting. 

Senator AsHouRstT is now trying ito get‘a Government armor-plate fac- 
tory established so that the Treasury ‘may ‘be spered further payment 
of such ‘toll to the three armor-pinte compaities ws nmppears in the 
startling table printed on a foregomg page. Speaking of patriotism, 
this would seem to be about as patriotic as anything going. Also, speak- 
ing of battleships, it won!d seem ‘to ‘be exceedingly pertinent since for 
the amounts gouged by the three companies ‘the United States could 
build eight first-class vessels of this kind But, strange to say, Senator 
ASHURST’sS ‘project ‘has received not one -word -of ee from 
that eminent champion of patriotism and ‘battleships, the Navy Leaguc- 
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The patriotic Morgan grovp has been silent, the eagle eyes that per- 
ceive our defenseless condition have turned upon the Senator's project 
only the frigid stare of disapproval. Not a word of help comes from 
the watchtower, not an approving editorial from the fervent press. 

For this amazing silence there may be reasons the world knows not 
of. Meantime we may at least fix our gaze upon the undeniable fact 
that since 1887 the United States Government has expended $83,000,000 
for armor plate, of which at least one-half has been pure gouge. Which, 
to some minds, will be reason enough. 


No: we have no Krupps in this country. That Is perfectly true. 


And one may say that so long as our blessed groups retain their health | 


and vigor we shall need none Also we have no Liebknechts fn Con- 
gress; but that we need none will probably appear far from certain to 
anyone that will read this plain story. 


APPENDIX D. 


TrHasrnry Perarrwenr, 
Washington, February 1, 191}. 
| Hon, Henry F. Asnurst, 

United States Senate. 

Dear Str: I am in receipt of your communiecafion of the 13th Instant, 
requesting tnformation as to the appropriations made for Army and 
Navy purposes, fortifications, pensions, etc., during the 
1899 to 1914, Inclusive. 

Tn reply thereto [I inclose a statement covering your Inquirie 
piled from the records of the Treasury Department. 

Very truly, yours, 


fiscal years 


; com- 


Cc. S. HAMLIN, Assistant Secretary. 


t 
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Stat 


ment of appropriations made for Army purposes, fortifications, rivers and harbors, Navy purposes, and pensions, during the several sessions of Congress providing appropria- 


tions therefor, and covering the fiscal years 1899 to 1914, inclusive. 







































Dee Military estab- : : Other Army Rivers and Naval establish- ictal 
Fiscal year. lishment proper. Fortifications. purposes. harbors, ment. Pensions, 

$241, 515, 830. 02 $14, 500, 600. 00 $8,941, 860. 55 $15, 966, 818. 71 $107, 341, 537. 03 . 27 

82,781, 409, 54 4, 852, 502.00 8,978, 478. 10 25, 278, 737. 41 51, 076, 6&2. 34 0. 00 

116, 290, 335. 19 7, 302, 782. 79 12, 123, 281. 25 17, 206, 177. 99 66, 169, 132. 96 45, 245, 554. 35 

118, 476, 605. 69 7, 242, 944. 00 9, 937, 623. 95 8, 428, 256. 42 84, 649, 732. 22 145, 200, 350. 00 

93, 839, 347. 50 6, 987, 762. 06 20, 542, 217. 07 34, 081, 258. 00 $7, 047, 910. 72 140, 053, 467. 00 

83, 038, 651, 63 7, 067, 473. 22 19, 792, 573. 43 2k, 613, 474. 20 87, 480, 239. 85 3 5. 00 

79, 696, 416. 38 7, 264, 473. 97 14, 954, 442. $7 12, 236, 759. 25 106, 049, 189. 96 1 .00 

73, 576, 742.99 6, 648, 952. 97 13, 156, 209. 26 28, 105, 473. 31 118, 027, 675. 42 142 7.00 

74, 364, 857.14 4, 938, 550. 00 18, 518, 536. 80 19, 495, 887. 53 107 , 750, 366. 03 143, 74ti, 106. 15 

86, $20, 759. 04 6, 824, 045. 79 17, 591, 101. 59 45, 271, 661. 24 100, 281 , 204. 87 147, 143, 003. 00 

106, 623, 120. 10 9, 265, 896. 78 15, 682, 260. 46 20, 248, 626. 51 131, 804, 217. 86 173, 053, 298. 58 

111, 8.2, 968. 53 8, 095, 211. 00 17, 699, 750. 29 31, 478, 959. 32 141, 934, 215. 87 160, 908, 587. 00 

103, .54, 887. 91 §, 617, 200. 00 14, 877, 489. 24 51, 600, 609. 72 135, 593, 37! 155, 758, 374. 00 

99, 648, 340. 29 §, 473, 707. 00 11, 748, 030. 10 33, WO4, 404, 131, 809, 215. 27 156, 186, 584. 00 

98, 32, 379. 85 4, 036, 235. 00 12, 579, 007. 59 46, 265, 236. 52 128, 182, 294. 63 165, 146, 470. 24 

103, 320, 019. 75 5, 218, 250. 00 11, 264, 450. 39 53, 632, 396. 89 145, 993, 751. 89 195, 400, 279. 00 





| ee Siesenccees ochinhiaipiibbininsuasyonersipume aed, ae, aelee 


- —— — — 


Grand total, $6,648,700,772.98. 





APPENDIX F. 


DEPARTMENT OF THE NAVY, 
Washington, June 13, 1913, 


Ton. Henry FP. ASnHrRstT, 
United States Senate, Washington, D. OC. 
My Drar Spwator: In response to your telephone inquiry of yester- 
day morning as to the amount of money expended by the Navy Depart- 


ment for armor plate, the following is a statement showing the amounts 
exnended to date: 


Since 1887, to Carnezie Steel Co., Pittsburgh, Pa... $30, 844, 153. 56 
Since 1887, te Bethlehem Steel Co., South Bethlehem, 
Pa —<ccrenqitidliasn uss tatoo: ainiebediia o-r=aeeanaeniianeaae 34, 215, 112. 58 


Since 1908, to Midvale Steel Co., Philadelphia, Pa__ttn 12, 044,217. 41 











|) a coandtans tt, 100,408 48 


Ss » } 7 7 
Incerely, yours, JosEPpnvs DANIEts. 


The PRESIDING OFFICER. The Secretary will resume the 
reoding of the bill. 

The reading of the bill was resumed. 
The next amendment of the Committee on Naval Affairs was, 
on page GO, line 7, after the word “ authorized.” to insert “to 
be available until expended.” and fm line 8, after the word 
“expended.” to strike out “ $36.656,734”" and insert “$36,456,- 
784.” so as to make the clause read: 

Total increase of the Navy heretofore and herein authorized, to be 
available until expended, $36,456,734, 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. THORNTON. I now ask that the naval appropriation 
bill may be temporarily laid aside. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 


ENROLLED JOINT RESOLUTION SIGNED. 


\ message from the House of Representatives. by D. K. 
Hempstead, its enrolling clerk, announced that the Speaker 


of the House had signed the enrolled joint resolution (H. J. | 
‘es. 264) authorizing the President to accept an invitation to | 


participate in the Sixth International Congress of Chambers 
of Commerce and Commercial and Industrial Associations, and 
it was thereupon signed by the Presiding Officer as Acting 
President pro tempore of the Senate. 


EXECUTIVE SESSION. 


Mr. WILLIAMS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Nenate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 5 o’cloek 
and 57 minutes p. m.) the Senate adjourned until to-morrew, 
Thursday, May 28, 1914, at 11 o’clock a. m. 


111, 596, 678. 58 








228, 327,372.94 | 464,602,737. 91 } 1,731, 199, $32. 41 | 2, 430, 836, 979. 50 





CONFTIRMATIONS. 
Executive nominations confirmed by the Senate May 27, 1914. 


et, 
PoOSTMASTERS, 
KENTUCKY, 
Albert Doom, Kuttawa. 
J. Ray Graham, Fulton. 
John A. Hines, Wickliffe. 
John G. Roberts, Bardwell. 
George W. Snyder, Warsaw. 
MASSACHUSETTS, 
James H. Creedon, Middleboro. 
John M. Hayes, North Abington. 
PENNSYLVANIA. 
Stanley Diopreski, Nanticoke. 
Martin Klingler, Allentown. 
VEEMONT. 
Ector P. Gobie, Woodstock. 





HOUSE OF REPRESENTATTVES. 
Wepnespay, May 27, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
| lowing prayer: 

O Thou God and Father of us all. whose boundless leve 
searcheth the hearts of Thy children and purgeth them from 
sin and iniquity, fill our hearts completely, that we may be free 
| from guile, from self-seeking; that we may rise to the dignity 
Thou hast bestowed upon us, and work the works of righteous- 
ness; growing wise and strong and pure, that the peace that 
passeth understanding may be ours; in Jesus Christ our Lord. 
Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 
COLLECTOR OF CUSTOMS, OMAHA—CHANGE OF REFEREN( 
| By ananimous consent, at the request of Mr. Firzcrrarn, the 
Committee on Appropriations was discharged from the further 
| consideration of the bill (H. R. 6867) to inerense and fix the 
compensation of the collector of customs for the customs collee- 
tion district of Omaha, and the same was referred to the Com- 
| mittee on Ways and Means. 

ORDER OF BUSINESS. 

The SPwAKER. This is Calendar Wednesday, and the unfin- 
ished business is the bill (H. R. 15578) to codify, revise, and 
‘amend the laws relating to the judiciary. 
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Mr. WINGO. Mr. Speaker, I move to dispense with the pro- 
ceedings under Calendar Wednesday for to-day. 

The SPEAKER. The gentleman from Arkansas moves that 
the House dispense with the proceedings under Calendar 
Wednesday for this day. 

The question was taken; and on a division (demanded by 
Mr. Winco) there were—ayes 7, noes 45. 

Mr. WINGO. Mr. Speaker, I make the point of order that 
there is no quorum voting or present. 

The SPEAKER. The gentleman makes the point of order 
that no quorum is present. Evidently there is not. The Door- 
keeper will lock the doors, and the Clerk will call the roll. 

Mr. GARDNER. A parliamentary inquiry, Mr. Speaker. 

The SPFAKER. The gentleman will state it. 

Mr. GARDNER. If the motion of the gentleman prevails, 
what is the regular order? 

The SPEAKER. The call of committees. 

Mr. WINGO. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. WINGO. If we dispense with Calendar Wednesday for 
the day, then the special rule under which the House is operat- 
ing, which excludes everything except Calendar Wednesday, 
will be in force. will it not? 

The SPEAKER. The Chair thinks not. It is some time since 
the Chair read that rule, but the Chair thinks it excepts Cal- 
endar Wednesday and everything connected with it. The Chair 
ruled that way last night as to adjournment. The Clerk will 
eall the roll. 

Mr. BRYAN. Mr. Speaker, a parliamentary inquiry. 

The SPFAKER. The gentleman will state it. 

Mr. BRYAN. T understand that the carrying of the gentle- 
man’s motion would really give us the call of committees, which 
is the thing we have Calendar Wednesday for. 

The SPEAKER. No: it would not give the Calendar Wed- 
nesday call. but the ordinary House call. 

Mr. MANN. Mr. Speaker, I ask for the regular order. 

Mr. WINGO. I withdraw the point of order. 

Mr. MANN. It is too late to withdraw the point of order. 

The SPEAKER. The Chair will look at the special order to 
see exactly what it provides 

Mr. MANN. That is a matter that will come up afterwards. 
I ask for the regular order. 

The SPEAKER. The Clerk will call the roll. Those in favor 
of dispensing with Calendar Wednesday for to-day will answer 
“ave.” those opposed “ no.” 

The question was taken; and there were—yeas 13, nays 257, 
answered “ present” 6, not voting 157, as follows: 


YEAS—13. 


Talcott, N. Y. 
Taylor, Ark. 
Patton, Pa. Thomas 
Stevens, N. H. Underhill 
NAYS—257. 
French 
Gallagher 
jard 
Gardner 
Garner 
Garrett, Tex, 
Gerry 
Gillett 
Gilmore 


Bathrick 
Burke, Wis. 
Doolittle 
Hart 


Kindel 


Wingo 
Mapes 


Carr 
Cary 


Casey 
Chandler, N. Y, 
Church 
Cline 
Coady 
Collier 
Connelly, Kans, 
Conry 
Cooper 
Cox 
Crosser 
Cullop 
Curry 
Danforth 
Davis 
Decker 
Deitrick 
Dent 
Dershem 
Dickinson 
Dillon 
Dixon 
Donohoe 
Dondvan 
Donghton 
Drukker 
Dupré 
Eagan 
Eagle 
Edmonds 
Esch 
Falconer 
Fergusson 
Ferris 
Fess 
Fitzgerald 
FitzHenry 
Foster 
Fowler 
Francis 
Frear 


Abercrombie 
Adair 
Adamson 
Aiken 
Alexander 
Allen 
Anderson 
Ashbrook 
Aswell 
Avis 
Bailey 
Baker 
Baltz 
Barkley 
Barnhart 
Bartlett 
Barton 
Beakes 
Beall, Tex. 
Bell, Cal. 
Blackmon 
Roohe r 
Borchers 
Bowdle 
Britten 
Brockson 
Brodbeck 
srown, N. Y. 
Rrown, W. Va. 
Browne, Wis. 
Bryan 
tuchanan, Til. 
Buchanan, Tex. 
Bulkley 
surgess 
turke, S. Dak, 
Burnett 
Butler 
Byrnes. S. C. 
tyrns, Tenn. 
Candler, Miss. 
Caraway 
Carew 


Johnson, Utah 
Keating 
Kelly, Pa. 
Kennedy, Iowa 
Kennedy, R. I. 
Kent 

Key, Ohio 
Kinkaid, Nebr. 
Kinkead, N. J. 
Kitchin 
Korbly 
Kreider 

La Follette 
Lazaro 

Lee, Ga. 

Lee, Pa. 
Lesher 

Lever 


Graham, Il. 
Graham, Pa. 
Gray 

Green. Iowa 
Greene, Mass. 
Greene, Vt. 
Gregg 
Hamlin 
Hammond 
Hardy 
Harris 
Harrison 
Haugen 


Lonergan 
McAndrews 
McClellan 
McDermott 
McGillicuddy 
MacDonald 
Maguire, Nebr, 
Mitchell 
Mondel! 
Montague 
Moon 

Moore 
Morgan, La. 
Morgan, Okla. 
Moss, W. Va. 
Murdock 
Murray, Okla, 
Hughes, Ga. Neeley, Kans. 
Hulings Nolan, J. I. 
Humphrey, Wash. Norton 

Igoe O'Brien 


Heflin 
Helgesen 
Henry 
Hensley 
Hinds 
Hinebaugh 
Holland 
Honston 
Howard 
Howell 


Oglesby 
Oldfield 
O’Shaunessy 
Page, N.C. 
Park 
Patten, N. Y. 
Payne 
Peters, Mass. 
Peters, Me. 
Peterson 
Phelan 
Plumley 
Post 

Pou 

Powers 
Prouty 

Quin 
Ragsdale 
Rainey 
Raker 
Rauch 
Rayburn 


Cantor 
Guernsey 


Ainey 
Ansberry 
Anthony 
Austin 
Barchfeld 
Bartholdt 
Sell, Ga. 
sorland 
sroussard 
Browning 
Bruckner 
Brumbaugh 
Burke, Pa. 
Calder 
Callaway 
Campbell 
Cantril 
Carlin 
Carter 
Clancy 
Clark, Fla. 
Claypool 
Connolly, Iowa 
Copley 
Covington 
Cramton 
Crisp 
Dale 
Davenport 


es 
Difenderfer 
Dooling 
Doremus 
Driscoll 
Dunn 
Dyer 
Edwards 
Elder 
Estopinal 
Evans 


So the motion was rejected. 


Reed 

Reilly, Wis. 
Roberts, Mass, 
Roberts. Ney. 
Rothermel 
Rubey 
Rucker 
Rupley 
Russell 
Sabath 

Scott 
Seldomridge 
Shackleford 
Sherwood 
Sims 

Sinnott 
Sisson 

Small 

Smith, Idaho 
Smith, Md. 
Smith, Saml. W. 
Stafford 


ANSWERED “ PRESENT ”"—6. 


McKenzie 
Madden 


Stedman 
Steenerson 
Stephens, Cal. 
Stephens. Tex. 
Stevens, Minn. 
Stone 

Stout 
Stringer 
Sumners 
Sutherland 
Talbott, Md. 
Tavenner 
Taylor, Colo. 
Taylor, N. Y. 
Thacher 


Thompson, Okla, 


Thomson, Ll. 
‘Towner 
Townsend 
Treadway 
Tribble 
Tuttle 


Mann 


NOT VOTING—157. 


Fairchild 
Faison 

Farr 

Fields 

Finley 

Flot, Va 
Floyd, Ark, 
Fordney 
Gallivan 
Garrett, Tenn. 
George 
Gittins 

Glass 

Godwin, N.C. 
Goeke 
Goldfogle 
Gorman 
Goulden 
Griest 

Griffin 

Gudger 
Hamill 
Hamilton, Mich. 
Hamilton, N. Y, 
Hardwick 
Helm 
Helvering 
Hill 

Hobson 
Hoxworth 
Hughes, W. Va. 
Hull 


Humphreys, Miss, 


Jacoway 
Johnson, Ky. 
Johnson, 8S. C. 
Johnson, Wash. 
Jones 

Kahn 

Keister 


Kelley, Mich. 
Kenredy, Conn. 
Ketiner 

Kiess, Pa. 
Kirkpatrick 


Knowland, J. R. 


Konop 
Lafferty 
Langham 
Langley 
L’Engle 
Lenroot 
Levy 

Lewis, Md. 
Lindbergh 
Lindquist 
Linthicum 
Loft 

Logue 
McCoy 
MeGutre, Okla. 
McKellar 
McLaughlin 
Mahan 
Maher 
Manahan 
Martin 
Merritt 
Miller 
Morin 
Morrison 
Moss, Ind. 
Mott 
Murray. Mass. 
Neely, W. Va. 
Nelson 
O’Hair 
O'Leary 
Padgett 
Paige, Mass. 


The Clerk announced the following pairs: 
For the session: 
Mr. Hosson with Mr. FAIRcuHILp, 
Mr. UNDERWOop with Mr. MANN. 
Mr. Scutty with Mr. BRowNIne. 
Until further notice: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


GLAss with Mr. SLEMP. 
CALLAWAY with Mr. MERRITT. 
JUDGER With Mr. GUERNSEY. 
CLancy with Mr. Haminton of New York. 
Garrett of Tennessee with Mr. Forpney. 
McKeEnziez with Mr. HELM. 
Reiitiy of Connecticut with Mr. AUSTIN. 
Fretps with Mr. LANGLEY. 
JoHNSON of Kentucky with Mr. MADDEN. 
Rouse with Mr. J. M. C. Smita. 
CANTRILL with Mr. Switzer. 

Smitu of Texas with Mr. BARCHFELD. 
Taytor of Alabama with Mr. Hucues of West Virginia. 
Date with Mr. MARTIN. 

SLAYDEN with Mr. Burke of Pennsylvania. 

SPARKMAN with Mr. SLoAN. 
SHERLEY With Mr. WILLIS. 
Watson with Mr. Smirn of Minnesota. 
Bett of Georgia with Mr. AINry. 
BortanD With Mr. BARTHOLDT. 

CARLIN with Mr. ANTHONY. 

CarTerR With Mr. CALDER. 

CiarkK of Florida with Mr. CAMPBELL. 
CLAYPOOL with Mr. CrRaMTON, 
CovineTon with Mr. DUNN. 
DaveNpPorRT with Mr. DYER. 

Dies with Mr. GRIEsT. 


May 27, 


Vaughan 
Vollmer 
Volstead 
Walker 
Walsh 
Walters 
Watkins 
Weaver 
Webb 
Whaley 
White 
Williams 
Wilson, Fla. 
Winslow 
Witherspoon 
Woodruff 
Woods 
Young, N. Dak. 
Young, Tex, 


Palmer 
Parker 

Platt 

Porter 
Reilly, Conn, 
Riordan 
Rogers 
Rouse 
Saunders 
Seully 

Sells 

Sharp 
Sherley 
Shreve 
Slayden 
Slemp 

Sloan 

Smith, J. M. C, 
Smith, Minn. 
Smith, N. Y. 
Smith, Tex. 
Sparkman 
Stanley 
Stephens, Miss. 
Stephehns, Nebr. 
Switzer 
Taggart 
Taylor, Ala. 
Temple 

Ten Eyck 
Underwood 
Vare 

Wallin 
Watson 
Whitacre 
Willis 
Wilson, N. Y. 








1914. 











Mr. Drrenperrer with Mr. Farr. 

Mr. DoreMus with Mr. Hamtirton of Michigan. 

Mr. DreiscoLtt with Mr. Jonnson of Washington. 

Mr. Epwarps with Mr. KAuN. 

Mr. EsSTorInat with Mr. Kersterr. 

Mr. FIncey with Mr. Kexiey of Michigan 

Mr. Froop of Virginia with Mr. Kirss of Pennsylvania. 

Mr. Grorce with Mr. J. R. KNowLAND. 

Mr. Gopwin of North Carolina with Mr. LAncHam. 

Mr. GoeKe with Mr. LINDQUIST. 

Mr. GoLtproscLe with Mr. McGuire of Oklahoma. 

Mr. Hargpwick with Mr. McLAUGHLIN. 

Mr. Heivertne with Mr. MANAHAN, 

Mr. Huu. with Mr. MILier. 

Mr. Humpureys of Mississippi with Mr. Monperx. 

Mr. Jacoway with Mr. Morin. 

Mr. JouNnson of South Carolina with Mr. Nge.son, 

Mr. L’ENcLe with Mr. Mort. 

Mr. Levy with Mr. Paice of Massachusetts. 

Mr. McCoy with Mr. Parker. 

Mr. McKeciar with Mr. Piatt. 

Mr. Morrison with Mr. Porter. 

Mr. Murray of Massachusetts with Mr. Rocers. 

Mr. O'Hare with Mr. SELLs., 

Mr. PALMER with Mr. VARE, 

Mr. Paberetr with Mr. Supeve. 

Mr. RrorpaN with Mr. Tempe. 

For 10 days: 

Mr. Hirrzt with Mr. Coprey. 

Mr. MANN. Mr. Speaker, I voted “no,” but I have a pair 
with the gentleman from Alabama, Mr. UNpERwoop, and I de- 
sire to withdraw that vote and to answer “ present.” 

The result of the vote was then announced as above recorded. 

The Doorkeeper was directed to open the doors. 

The SPEAKER. The Chair wishes to state that in answer to 
the parliamentary inquiry by the gentieman from Arkansas 
[Mr. Winco], and also the parliamentary inquiry of the gentle- 
man from Washington [Mr. Bryan], not having read the rule 
for some time. the Chair made an incorrect ruling as to what 
would happen if the affirmative of this vote had prevailed. Here 
is the language of the rule: 

The order of business provided by this resolution shall be the con- 
tinuing order of business of the House until concluded, except that it 
sh not interfere with Calendar Wednesday— ‘ 

And so forth. 

Of course, that question will not arise very often under that 
rule, although it may arise next Wednesday. 

REVISION OF THE LAWS—JUDICIARY TITLE. 


The SPEAKER. ‘This is Calendar Wednesday. The un- 
finished business is H. R. 15578, and the House automatically 
resolves itself into Committee of the Whole House on the state 
of the Union, with the gentleman from Missouri |Mr. Russe.y] 
in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill (H. R. 15578) to codify, revise, and amend the laws re- 
lating to the judiciary. 

Mr. WATKINS. Mr. Chairman, on last Wednesday unani- 
mous consent was given to return to sections 67, 68, and 69, for 
the purpose of making a motion to strike out the three sec- 
tions and substitute three sections in lieu thereof. In making 
the entry the clerk inndvertently, on page 8905 of the Recorp, 
states that the amendment is offered to page 35, line 8, 
when it should be page 36, line 8. For the purpose of getting 
the Recorp straight and letting the membership of the House 
understand the situation I will move now, after having re- 
turned to these sections, to strike out those sections and 
substitute therefor the new sections. Section 67 will be found 
on page 8903 of the Recorp. Section 68 on page 8905 of the 
Rreorp and section 69 on page 8906 of the Recorp. I ask that 
those three sections which are to be offered for the original 
Sections be now rend 

Mr. MANN. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN, The gentleman will state it. 

Mr. MANN: Are these amendments offered and to be con- 
sidered separately, or all together? 

Mr. WATKINS. Upon the suggestion of the gentleman from 
Illinois I have offered them ali together, because they are all on 
the same subject matter. 

Mr. MANN. I have no objection, but the gentleman must 
have unanimous consent to have them considered together. 

Mr. WATKINS. I do not think that is necessary, because I 
asked unanimous consent last Wednesday, and it was granted, 

Mr. MANN. The request of last Wednesday was that the 
feutleman might offer the amendments and have them pending. 


r 
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There was no objection last Wednesday, 


Mr. WATKINS. 
although there may be to-day. 


Mr. MANN. I do not care how they are considered, but I 
make this parliamentary inguiry of the Chair: Are these offered 
as ohe amendment or three separate and distinct amendments? 

The CHAIRMAN. The Chair understands that they 
offered by unanimous consent as one amendment. 

Mr. MANN. The Chair considers it as one amendment. 

The CHAIRMAN. Yes; by unanimous consent. The Clerk 
vill read the amendments. 

The Clerk read as follows: 


Page 35, line 23, strike out the section and imsert in lieu thereof 
the following: 


are 


“ Sec. 67. That all fees and emoluments authorized by law to be pald 
to clerks of United States district courts shall be charged as heretok 
and shall be collected by said clerks and covered into the Treasury of 
the United States; that it shall be the duty of all clerks of United 
States district courts to require payment in advance for services to be 
rendered by them otherwise than for the United States, except where 
the person requiring the services is relieved by law from prepayment of 
fees and costs; and that, subject to this imitation, the clerk shal! ac- 
count quarterly for all fees and emoluments earned within the quarter 
last preceding such accounting, and for all fees and emoluments re- 
ceived within the quarter which had been earned prior thereto: Pro- 
vided, That the portion of the fees which the naturalization law allows 
clerks of the United States district courts to retain shall be accounted 
for to the United States, and be included in the quarterly accounting 
for uaturalization fees required by law to be made, except that upon the 
approval of the Secretary of Labor a clerk of any United States court 
collecting naturalization fees in excess of $6,000 in the fiscal year 1914, 
or in any fiscal year thereafter, may retain so much of $3.000 of nat- 
uralization fees in the following fiscal year as may be necessary to pay 
for the clerical assistants, for naturalization purposes only, which 
clerks of courts are required to employ by section 18 of the act of June 
29, 1906 (34 Stat. L., pt. 1, p. 596); and said clerks shall be paid for 
thelr official services salaries and compensation hereinafter provided, 
and not otherwise: Provided further, That this section shal] not be 
construed to require or authorize fees to be charged against or collected 
from the United States, except in case of mileage allowance and per 
diem compensation when clerks are attending court at places other than 
their official residence, as provided in section 66 of this act.” 

Page 36, line 8, strike out the section, and insert in lieu thereof the 
following: 

“ Sec. 68. That the clerk of the United States district court for each 
of the following judicial districts of the United States shall be paid 
in lieu of the sxlaries, fees, per cents, and other compensations now 
allowed by law, 20 annual salary, as follows: 

“For the northern district of the State of Alabama, $4,500, 

“Por the southern district of the State of Alabama +500, 

“For the middle district of the State of Alabama, $3,500, 

“For the district of the State of Arizona, $3,000. 

“for the eastern district of the State of Arkansas, $4,000. 
“Por the western district of the State of Arkansas, $3,000. 

For the northern district of the State of California, $4,500. 
For the southern district of the State of California, $4,500, 
‘For the district of the State of Colorado, $4.500. 

“Por the district of the State of Connecticut, $3,000, 
“For the district of the State of Delaware, £2,500. 

“For the northern district of the State of Florida, $3,000, 
‘for the southern district of the State of Florida, $4,000, 
“For the northern district of the State of Georgia, $4.500, 

For the southern district of the State of Georgia, $4.000, 
For the district of the State of Idaho, $3,000. 
“For the northern district of the State of Hlinols, $4,500, 
“For the southern district of the State of Illinois, $4,000, 

For the eastern district of the State of Ilimois, $4,000, 
“ For the district of the State of Indiana, $4.500. 
For the northern district of the State of Io $: 
“ For the southern district of the State of lowa, $4,500. 
“For the district of the State of Kansas, $4,500, 
‘For the eastern district of the State of Kentucky, $4,500. 
‘For the western district of the State of Kentucky, $4,500, 
“For the eastern district of the State of Louisiana, $4,500, 
“For the western district of the State of Louisiana, $4,000, 
“For the district of the State of Maine, $4,500. 
For the district of the State of Maryland, $3,500. 
‘For the district of the State of Massachusetts, $4,500 

For the eastern district of the State of Michigan, $3 

For the western district of the State of Michigan 


ere, 

















wa, > 000, 











“For the district of the State of Minnesota, $4,500. 

“For the northern district of the State of Mississippi, $3.500, 
“For tbh uthern district of the State of Mississippi. $4,000, 
“For the eastern district of the State of Missouri, $4,500. 
“For the western district of the State of Missouri, $4,500, 
“Por the district of the State of Montana, $3,500, 

“For the district of the State of Nebraska, $4,500. 

“For the district of the State of Nevada, $2,500 

“Por the district of the of New Hampsbire, $2,50( 
“For the district of the i of Ne Jersey, $4,500 

“For the district of the State of New Mexico, $5,000, 

“For the northern district of the State of New York, $4,500, 
“For the southern district of the State of N y $4 500, 


“For the eastern district of t! State of New York, §$ 





‘For tbe western district of the State of New You $4 .500. 
“Tor the castern district of the State of North Carolina, $3,500 
“For the west m ¢ trict of t t e of North € r (). 
“Wor the district of the State of North Dakota, $3,000 
“For the northern district of the State of Ohio, $4,500 

or the southern district of the State of Ohi $4.00 
“For the eastern district of the State of Oklahor . 
“For the western district of the State of Ok £000 
“For the district of the State of Oregon, $4,5 
“For the eastern district of the State of Der $4500, 
“For the middle district of the State of Pent 1.000, 
“Por the western district of the 8S e of Ven v S458 
“Fer the district of the State of Rhode Island, $2.500 
“for the district of the State of South C £4,000 
“For the district of the State of Sonth Dakot $4 
“For the eastern district of the Stote of ‘ent o § ” 
“For the middle district of t St ‘J », SF 
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western district of the State of Tennessee, $3,500. 
northern district of the State of Texas, $4.000. 
southern district of the State of Texas, $3,500, 
eastern district of the State of Texas, $3,500. 
western district of the State of Texas, $3,500. 
district of the State of Utah, $3,000. 
district of the State of Vermont, $2,500. 
eastern district of the State of Virginia, $4,500. 
western district of the State of Virginia, $4,500. 
eastern district of the State of Washington, $8,000. 
western district of the State of Washington, $4,500. 
northern district of the State of West Virginia, $4.500. 
southern district of the State of West Virginia, $4,500. 
‘ the eastern district of the State of Wisconsin, $3.500. 
* the western district of the State of Wisconsin, $3,500. 

“For the district of the State of Wyoming, $3,000.” 

‘ Page 36, line 12, strike out the section and insert in lieu thereof the 
ollowing: 

“Sec. 69. That the necessary office expenses of the clerks of the 
United States district courts shall be allowed when authorized by the 
Attorney General. And when in the opinion of the Attorney General 
the public interest requires it, he may, on the recommendation of the 
clerk, which recommendation shal! state the facts as distinguished from 
conclusions showing necessity for the same, allow the clerk to employ 
necessary deputies and clerical assistants, upon salaries to be fixed by 
the Attorney General from time to time and paid as hereinafter pro- 
vided. When any such deputy or clerical assistant is necessarily absent 
from the place of his regular employment on official business, he shall 
be allowed his actual traveling expenses only, and his necessary and 
actual expenses for lodging and subsistence, not to exceed $3 per day. 
And he shall make and render accounts thereof quarterly, in accord- 
ance with such rules and regulations as may be prescribed by the 
Attorney General, and shall be verified on oath before any officer au- 
thorized to administer oaths: Provided, That said accounts for expenscs 
shall have attached thereto the certificate of the clerk that the expenses 
charged were incurred by the deputy or clerical assistant when neces- 
sarily absent from the place of his regular employment on official busi- 
ness. The expense accounts of the deputies or clerical assistants, when 
made out and certified in accordance with this act, shall be paid by the 
marshal, who shal] make such return thereof as may be prescribed by 
the Attorney Genera!.” 

Mr. WATKINS. Mr. Chairman, this bill as originally pre- 
sented provided for a uniform salary of $5,000 for all clerks, 
but there was an amendment offered to the first of these sec- 
tions by the gentleman from Iowa, which amendment incor- 
porated the facts expressed in the bill which had been reported 
favorably from the Committee on the Judiciary. As the Judi- 
ciary Committee had had lengthy hearings and was supposed 
to have carefully investigated the question, and as reports had 
been received from the Department of Justice as well as from 
the Department of Commerce and Labor and also from the 
Department of Labor in reference to the matter, I was per- 
suaded, after a thorough investigation of the question myself, 
tc offer these three several amendments. This proposition as 
to clerks’ salary is in lieu of the former law which fixed the 
salary at $3,500. After the abolition of the circuit courts the 
fees of the clerks of the district courts ought to be more than 
they were prior to that, and these provisions are for the pur- 
pose of, as far as possible, putting the salary on an equitable 
basis. The fees enumerated in the various sections of this 
statute go into the United States Treasury, and the salaries 
fixed for the various clerks of the United States seem to be in 
conformity with the facts as detailed in the hearings before 
he Judiciary Committee. That is the explanation I have to 
make with reference to these salaries which are stated here 
in the various districts. 

Mr. STEPHENS of Texas. 

Mr. WATKINS. I will. 

Mr. STEPHENS of Texas. I desire to state that the pro- 
posed salary in the western district of Texas is $3,500, while in 
the northern district of Texas it is $4,000. I would like to 
know why there is this difference. I believe the salaries 
throughout the bill run from $3,500 up. 

Mr. WATKINS. Two thousand five hundred dol:ars to four 
thousand five hundred dollars. 

Mr. STEPHENS of Texas. What was the method by which 
the committee arrived at the amount that the clerks should re- 
ceive in the different districts of the United States? 

Mr. WATKINS. If the gentleman will examine the report 
of ihe Judiciary Committee on the bill which formed the basis 
of the amendment introduced by the gentleman from Iowa, he 
will see that under the hearings on that bill was shown the 
difference between the fees which were received in the northern 
districts and the southern districts or in the eastern and western 
districts of the various States. 

Mr. STEPHENS of Texas. Mr. Chairman, I will state to the 
genileman that I formerly represented E)] Paso, and that there 
is a great deal of work there on Chinese, Japanese, and Mexican 
immigrants coming into this country. 

Mr. WATKINS. They are allowed for that work extra com- 
pensation of $3,90, if they earn that much to pay for the clerical 
work of that character. 

Mr. STEPHENS of Texas. That was the reason I asked that 
question. I know that these clerks were very insistent on hay- 
ing some edditional pay for this additional work that was 


Will the gentleman yield? 


RECORD—HOUSE. 


May 27, 


forced upon them. 
that work. 

Mr. WATKINS. If he takes in $6,000 in work of that kind, 
he gets $3,000 extra. Understand, that does not go directly to 
the clerk, but it goes to pay his clerical help. 

Mr. STEPHENS of Texas. I understand. 

Mr. MOORE. Mr. Chairman, I would like to inquire of the 
gentleman from Louisiana whether these amendments will have 
the effect of abolishing the fee system, so far as personal com- 
pensation to the clerks is concerned? 

Mr. WATKINS. It does not abolish the fee system at all. 

Mr. MOORE. I mean the clerk’s compensation. 

Mr. WATKINS. Yes; the clerk himself does not receive the 
fees of the office. He charges them up, and they are paid into 
the Treasury, and he receives his salary in lieu of the fees. 

Mr. MOORE. Then, there are to be no fees hereafter for the 
personal use of the clerk? 

Mr. WATKINS. No; except in naturalization cases; and then 
if he takes in $6,000 in naturalization fees he gets $3,000 for 
clerical help in connection with that work. 

Mr. MOORE. That simpiy means that he would be paid out 
of the naturalization fees to the extent of $3,000 a year if the 
fees amount to $6,000 a year? 

Mr. WATKINS. Yes. 

Mr. STAFFORD. Mr. Chairman, if I may be permitted. I 
would like to ask the gentleman from Pennsylvania while on 
his feet a question. Will the gentleman from Pennsylvania 
please inform the House why the common pleas courts in his 
own city and in the city of Pittsburgh absolutely refuse to per- 
form naturalization service in qualifying aliens for citizenship? 

Mr. MOORE. I know that to a certain extent they do refuse 
to do that. 

Mr. STAFFORD. I am informed authoritatively that they 
absolutely refuse to take jurisdiction in any case and throw 
the entire work on the Federal courts. 

Mr. MOORE. The common pleas courts do because they do 
not consider it their business; they have plenty to do and re- 
gard naturalization as the business of the Federal courts. 

Mr. STAFFORD. They have concurrent jurisdiction under 
the naturalization act to naturalize citizens. 

Mr. MOORE. I can only say that they regard it as business 
of which they should not take cognizance and that to a certain 
extent it has resulted in clogging the business in the Federal 
courts. 

Mr. TRIBBLE. Mr. Chairman, if the gentleman from Penn- 
sylvania will permit, I think I can offer an explanation. I had 
a good deal of experience in regard to the superior courts of 
my State. The department here refuses to send out the neces- 
sary books to the courts, and there is a provision in the law 
that they must have-—— 

Mr. STAFFORD. Oh, I know that so far as my State is 
concerned the department does not refuse to send them out. 
They are as considerate of the State courts as they are of the 
Federal courts. 

Mr. TRIBBLE. It is a great convenience to allow the State 
courts to do it, but they now require the district courts to per- 
form that service. 

Mr. MOORE. Mr. Chairman, I will say for the courts of 
Philadelphia—and I am not a lawyer and constantly in the 
courts as is the gentleman from Wisconsin when he is at 
home—they have an abundance of work that arises in the 
usual way. legal work which must be attended to, and they are 
far behind on that. There is a constant demand on the part 
of litigants for early determination of cases, and the naturaliza- 
tion business is very large. They simply feel that it is not 
their province and they do not worry themselves with it. 

I wanted to ask the gentleman from Louisiana another ques- 
tion. The clerks are still bonded, of course? 

Mr. WATKINS. Oh, yes. 

Mr. MOORE. What money actually passes through their 
hands? 

Mr. WATKINS. They are expected to collect these fees and 
to turn them over into the Treasury. 

Mr. MOORE. Until these amendments were presented, there 
were some perquisites, were there not, that the clerks were 
entitled to? 

Mr. WATKINS. Yes; in certain cases they received one-half 
of the amount of the fees. There was a maximum fixed. 

Mr. MOORE. I have knowledge of one suit which involved 
the right of the clerk to retain certain fees, and that suit went 
through the Court of Claims. It arose in the State of Massa- 
chusetts. s 

Mr. WATKINS. I suppose that perhaps the gentleman 1s 
referring to the special law which was enacted giving them 
a part of the naturalization fees also, and now they are beirg 


The northern district of Texas has none f 
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placed on a salary basis, and they are allowed that up to the 
extent of $8000 for clerical help. 

Mr. MOORE. This Massachusetts case involved the enforce- 
meut by the Government of a bond given by the clerk, and I 
believe that ease has not yet been determined. I would like to 
know just how these amendments will relieve the clerk of 
a court from keeping in his own possession or being personally 
responsible for fees that may or may not have been earned, 

Suppose a lawyer in Pittsburgh asks for a transcript of a 
decision rendered by the court in the eastern district of Penn- 
sylvania. Do I understand this amendment now provides that 
the lawyer in Pittsburgh must advance the money to the clerk 
in Philadelphia? 

Mr. WATKINS. Unless the clerk is willing to take the re- 
sponsibility of trusting him; and if he does, he will have to 
account for the amount. 

Mr. MOORE. Well, I have in mind a case where the clerk 
involved himself by being accommodating; he is not now the 
clerk- 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE. Mr. Chairman, I ask for three minutes more 
io pursue this inquiry. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to proceed for three minutes. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. MOORE. Is there any way by which the clerk could be 
relieved of giving credit to some one he knew and respected, 
but who might not finally make good? 

Mr. WATKINS. I think the very fact that he has respected 
him would cause him to trust him, and in that way he would 
become involved, if the man whom he trusted proved unworthy 
of his trust, and there is no way to relieve the responsibility 
of his failing to make collections. 

Mr. MOORE. The Solicitor of the Treasury Department has 
recently settled a case in which he held the bondsmen for a 
clerk who trusted certain people for transcripts, and so forth, 
involving the payment of fees. 

Mr. WATKINS. That would be entirely too uncertain a way 
of doing business. The law requires him to make the collec- 
tion in advance. 

Mr. MOORE. I grant it is an uncertain way of doing busi- 
ness and reprehensible; but the point I desire to know is 
whether the amendment, which was rather long, corrects that 
abuse? 

Mr. WATKINS. Yes; it corregts it in this way, that it re- 
quires him te make collection in advance and requires an 
accounting for the fees earned. 

Mr. MOORE. We are to have the payment in advance. 

Mr. WATKINS. ‘The principle is not new, but the language 
a little different. The principle has been the same all the 
time. 

Mr. MOCRE. Does the gentieman think the amendment will 
reach and improve that condition? 

Mr. WATKINS. Not in that particular respect—I do not 
think it would, 

Mr. MOORE. Then the practice will be left very largely to 
the judgment and integrity of the clerk. 

Mr. WATKINS. I do not think so at all; I think it abso- 
iutely requires him to make collections and account for them. 

Mr. MOORE. I would think it better if he had no discretion 
in the matter at all—— 

Mr. WATKINS. He has none at all. 

Mr. MOORE. I am satisfied to call the attention of the 
ccntleman to at least two cases of which I have knowledge 
where the question arose, in one of which the good nature of the 
clerk in trusting those who ordered documents from him subse- 
4juently involved him. 

Mr. POWERS. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to extend bis remarks in the Recorp. 

Mr. BARTLETT. Upon this amendment, upon this bill? 

The CHAIRMAN. The gentleman from Georgia inquires 
upon what subject. 

Mr. BARTLETT. Upon this bill? 

Mr. POWERS. I want to say something about this bill and 
something about other matters. 

Mr. BARTLETT. Generally, I have no objection to such 
requests, but it seems to me that the ordinary procedure is for 
ae to state upon what subject they desire to extend their 

marks, 

The CHAIRMAN. Does the gentleman from Georgia object? 

Mr. MOORE. I want to ask the gentleman from Georgia if 

€ gentleman from Kentucky states that he will put what he 
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desires to extend in the back of the Recorp, would the gentle- 
man object? 

Mr. BARTLETT. It is very rare I make any suggestion at 
all about extension of remarks, but I think the request is some- 
what irregular, and the House ought to be informed upon what 
subject the gentleman desires to extend his remarks. 

Mr. MOORE. I understand the gentleman from Kentucky 
desires to put in the back of the Recorp what he desires to in- 
sert, so as not to burden this proceeding at all. 

The CHAIRMAN, Is there objection? [After a pause.] 
Chair hears none, and it is so ordered. 

Mr. TOWNER. Mr. Chairman, the provisions of this bill 
were to fix and limit the clerk's salary at $5,000 and allow the 
fee system to be continued. On the calendar of the House, 
however, there was a bill reported from the Judiciary Com- 
mittee, unanimously reported favorably, to take the clerks of 
the United States courts out from the fee system entirely, as 
had already been taken the United States marshals and United 
States district attorneys, and put them upon a graduated salary. 
I think that meets with practically the unanimous approvi! of 
the bar. It has been several times approved by the American 
Bar Association. It meets with the approval of all jurists, 
because the fee system as an adjunct or part of the judiciary 
system is universally considered to be wrong. Now. for that 
purpose I introduced an amendment to this bill, which is in 
substance that Clayton bill, and which is now pending. 

This amendment has the approval of the chairman of the 
committee, who now makes it in effect a committee amendment. 
There is no question, I think, but what this system will approve 
itself to the people if adopted, as I hope it will be. 


The 


The show- 


the 
amount of fees now received in United States courts amounted 


in the year 1911 to $1,123,790. The total amount of clerks’ 
salaries, ns fixed in this amendment, will be $337,000. The total 
amount paid the deputies and other assistants in the clerks’ 
offices will amount to $447,000, a total of in 
offices of $784,000. 

This will leave a surplus, Mr. Chairman, of fees received in 
the clerks’ offices every year of $239,790 that will be conveyed 
into the Treasury of the United States under the system which 
we are now asked to adopt by this amendment. It is stated in 
the testimony by those experts of the Attorney General’s office 
who made the examination that the amount received from fees 
under the fee system as we now have it will very soon pay all 
the costs of the United States court, even including the salaries 
of the United States district judges. 

The salaries as fixed in this schedule extend from $2,500 to 
The basis on which these salaries have been fixed 
was given by the committee as follows. They took into con- 
sideration : 


cost the clerks’ 


SO 


1. The number of places of holding court and the number of offices 
maintained by each clerk. There are 391 separate offices in the s 
districts in charge of clerks. The marshals and district attorne 
tain one office in each district cf the United States, or 79 in al 

2. The volume of business in each district, both civil and criminal, 
shown by the official reports of the Attorney General. 

3. The salaries now paid to United States attorneys and marshals in 
the several districts 

4. The net amount each clerk has been said for his services annually 
under the fee system. 

5. The population, progress, and develo»ment of the several districts 
and their future possibilities. 


veral 


*yS main 


as 


6. The fact that many clerks are lawyers and under section 273 of 
the judicial code are prohibited from practicing in the courts. 

7. The revenue-producing qualities of the several districts The re- 
orts of the Attorney General show that the clerks will « ect and pay 
into the Treasury of the United States annually. after deducting the 


total amount to be paid In salaries under this bill, the sum « 
346.16, which is an average based upon the receipts for the past three 
years and increasing steadily. This amount represents the collections 
exclusively from individuals and corporations and the United States will 
receive the services of the clerks gratis. 

&. The various duties of the clerks and 
capable executive ability in the ¢ erk’s office. 


, $415.- 


the economy incident to 

Under this basis the salaries of the clerks have been fixed. 
Of course, I recognize the fact that there will be objections 
made in individual cases, ri these may be taken care of by 
amendments. 

The CHAIRMAN. 

Mr. "TOWNER. 
more. 

The CHAIRMAN. The gentleman from Iowa [Mr. Towner] 
asks unanimous consent for five minutes more. Is there ob- 
jection? [After a pause.] The Chair hears none 

Mr. TOWNER. And these changes may be made either here 
by amendment or in the Senate when the bill shall be consid- 
ered there. The great advantage of this bill is that it does 
away with the fee system. I need not say to Members of the 
House that that is a great advantage from every possible stand- 


The time of the gentleman ha«# expired 
ask unanimous consent for five 


I 


minutes 








9324 





peint. The clerks themselves will certainly approve of the 
salary system, because the former system has involved them in 
very miuny embarrassments. There have been pending in the 
United States courts suits brought by the Attorney General 
egainst clerks on their bonds for fees which he has claimed 
have been illegally collected, but which the clerks claimed was 
theirs by right. Under the old system, where they have both 
the United States circuit and the United States district courts, 
the maximum allowed to the clerks from the fees collected was 
$7.000 a year, and the amount paid for the salaries of the 
clerks was much larger than it will be under the new system 
when the maximum salary is $4.500. The salary system will be 
much more satisfactory, and while these salaries are not large. 
it is suppused that under the circumstances it will be fair and 
rensonab'e remuneration for the service which is rendered. 

Mr. MOORE. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman from Iowa yield to 
the gentleman from Pennsylvania? 
Mr. TOWNER. I yield to the gentleman from Pennsylvania. 
Mr. MOORE. The fees will be charged for services performed 
the clerk, as usual? 
Mr. TOWNER. The fees will be all charged and conveyed 
into the Tressury of the United States. 


by 


Mr. MOORE. And .the clerk will have personal control of 
those fees until they are delivered to the United States 
Trensury? 

Mr. TOWNER. Certainly. 


Mr. MOORE. And there will be just that little element of 
risk as between those who pay the fees and the Tre»ssury? That 
is to say, they will be in the personal custody of the clerk for 
a time? 

Mr. TOWNER. Yes; or of his deputies, principally. 

Mr. MOORE. He will collect them. but he is directed under 
the amendment. as I understand, if it should pass, to imme- 
diately turn those fees into the Treasury? 

Mr. TOWNER. Well, they are all accounted for under the 
rules which the Attorney General has prescribed, and, of course 
are turned into the Treasury of the United States: I can not 
s.y immediately, but under the rules which the Attorney Gen- 
eral prescribed. 

Mr. MOORE. Does not the gentleman think it would be wel! 
to have a time limit? 

Mr. TOWNER. I think not, for the reason that there is so 
much variation in conditions, and for the reason that the same 
time limit on a clerk of a court in California or in the State 
of Washington and one who is compelled to account for fees 
in the city of Washington certainly would not be within 
re2rson., 

Mr. MOORE. The fees in the city of Philadelphia—I am 
sperking of the city government—are co'lected during the day 
and turned into the treasury at the close of business of that day. 

Mr. TOWNER. They are all subject to the regulations that 
the Attorney General will prescribe in these cases, and. of 
course, they will be reasonable and applicable to each particular 
Jocality and court. 

Mr. MOORE. Yes; but there is no longer any personal inter- 
est of the clerk in the fees collected. 

Mr. TOWNER. The intention of the amendment is to pre- 
vent that. 

Mr. MOORE. I would like to see the amendment provide 
that at the expiration of a week or a month all fees should be 
turned in. I think perhaps a month would be a reasonable 
period. Perhaps the law ought to fix that. 

Mr. STAFFORD. If my colleague will permit, as the gentle- 
man is aware. the amendment provides for the accounting every 
quarter for all fees that are collected during that quarter. 

Mr. MOORE. Well, I have known of instances where fees 
have been put in a bank or trust company that has dissolved, 
thus involving the clerk. 

Mr. STAFFORD. The risk will be upen the clerk to select 
his own depository. 

Mr. MOORE. ‘The responsibility is on the clerk, because he 
has given a bond to protect this fund which is in his hands. 


Mr. MANN. He will still have to deposit in a national de- 
pository. 
Mr. MOORE. I know; but I bappen to have knowledge of 


several cases where funds are being made good under bonds by 
reason of the fact that there was discretion left to the clerk in 
holding over these moneys. The clerk, 2s well as the Govern- 
ment, ought to be relieved, so far as possible. from the risk of 
loss due to the holding of these fees for any great length of 
time. I am not saying that any clerk would do this. No self- 
respecting clerk, of course, would. But there have been in- 
stances where that has been done, and if the law compelled a 
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clerk—and the clerks will be satisfied with this. I am sure—to 
turn that money over within a given period the temptation to 
misuse it or to lose it would be gone. 

The CHAIRMAN. The time of the gentleman from Towa 
bas expired. 

Mr. HAUGEN. Mr. Chairman, I ask unanimous consent that 
the gentleman have five minutes more. I want to ask some 
questions of my colleague. 

The CHAIRMAN. The gentleman from Towa [Mr. Havcren] 
asks unanimous consent that his collesgne [Mr. TowNer] pro- 
ceed for five minutes more. Is there objection? 

There was no objection. 

Mr. HAUGEN. Do TI understand you to say you approve the 
salnries that sre fixed here by this report? 

Mr. TOWNFR. I would not say as to any individual salary. 

Mr. HAUGEN. I wish to call the gentlemnn’s attention to 
page 21 of the report. I find that in the northern district of 
Iowa there are 345 eases pending, while in the southern dis 
trict there are only 332 cases, and the salary for the clerk of 
the northern district is $3000, while the salary of the clerk in 
the southern district is $4,500. I am thoronghly in accord with 
the idea of fixing salsries instend of fees, but I would like to 
see a better adjustment of salaries. 


Mr. TOWNER. I will say to the gentleman, as T snid a 
little while ago. thot these salaries are subject to revision in 
any individual instance. In this ease, as I understand it, a 


change has been made since the original fixing of salaries in 
this bill by the Clayton bill. 

Mr. HAUGEN. In the northern district the salary is $3,000 
while in the southern district it is $4.500. 

Mr. TOWNER. The northern district of Towa is now ex- 
tended so that it hes more work to do than before. 

Mr. HAUGEN. This county has been transferred from the 
southern district to the northern district, so that the northern 
district has more work. 


Mr. TOWNER. Iam not sure but that the gentleman is righ({ 
about that. 
Mr. MANN. Mr. Chairman, at the beginning of the last 


Congress the Committee on the Judiciary was elected, with the 
distinguished gentleman from Alabama, Mr. Clayton. as choir- 
man. He has recently been appointed and hres assumed the 
duties of office as Federal judge in Alabama, and T beg to say, 
as an introduction to what T wish to say about this proposition, 
that in my experience in this House T think the Committee on 
the Judiciary never had a better chairman than Mr. Clayton. 
[Applause. | 

Personally I appreciate the fact that in a new country it is 
often necessary to pay upon a fee system, where the business 
is sporadie or snasmodic. and no one can tell what the selary 
ought to be. But as time goes on and the country becomes 
more thickly settled and business becomes more ste dy in 
offices I think the fee system ought to be abolished wherever 
it con be and a salary system put in its place. 

There was some bill introduced in the last Congress which 
was referred to the Committee on the Judiciary—I do not reesil 
now just what it was or whether it was reported—but at any 
rate it led to a conference or conversntion between the ehair- 
man of that committee. Mr. Clayton, and myself, and T urged— 
and the urging was not necessary—that he proceed with a bill 
which would put the United States clerks of district courts 
upon a salary basis instead of upon a fee system. There was 
a bill reported from his committee—or possibly not reported; 
I am not sure: if not, he introduced such a bill—leaving the 
salaries without any amounts in them. and afterwards, or 
maybe before, he took the matter up with the Attorney Gen- 
eral’s office and obtained a large amount of informntion and 
fixed a schedule of salaries in a bill which was reported to 
the House in the last Congress. 

I assured Mr. Clayton at that time that T would do everything 
within my power to help him pass through the Honse a jill 
which would adopt the salary system instead of the fee system 
in these clerks’ offices and that I thought the minority side 
of the House would all practically stand together upon that 
proposition. It would seem that everybody was in favor of it, 
and the bill has been introduced and reported by Mr. Clayton in 
this House. : 

I hope that we may some day reach that bill and pass it. 
But meanwhile I am very glad indeed that the gentleman from 
Iowan [Mr. Towner] called the attention of the House to tle 
matter in this bill, and that the distinguished chairmen of the 
Committee on the Revision of the Laws, who has charge of tlie 
pending bill under consideration, has agreed to the proposit!:! 
and offered an amendment covering the salary system. I think 
it is a distinct step in advance wherever we can abolish the 






























































payment of officials upon a fee basis and put them upon a salary 
basis. There may be some controversy as to the amounts of 
salary to be paid to these clerks. I think the bill in the last 
Congress was sent to every clerk in the United States, and so 
far as I know there was no general objection to it. There may 
have been one or two cases or more where clerks thought they 
ought to have higher salaries. I suppose it is inevitable that 
some clerk would like to have his salary raised as high as the 
salary of some other clerk. We do not pay very high salaries 
at the best. So I congratulate the gentleman from Louisiana 
[Mr. WATKINS] on doing what he has done, and I have made 
these remarks because I thought the gentleman from Alabama, 
Mr. Clayton, was entitled to receive credit for this reform, 
which is a distinct and valuable reform. 

Mr, SCOTT. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend, after section 68: After the words “clerk for the northern 
district of the State of lowa,” strike out “$3,000” and insert 


“$3500.” 

Mr. SCOTT. Mr. Chairman, the effect of this amendment 
would be to raise the salary of the clerk of the northern district 
of Iowa from $3,000, as embodied in the committee amend- 
ment, to $3,500. 

The reason I have for offering this amendment is that in the 
northern district of Iowa the business is growing very rapidly. 
The northern half of the State is the new half of the State, and 
while a considerable discrepancy between the two districts 
yeirs ago would have been equitable, it no longer is so. 

\gnin, one quite populous county has recently been trans- 
ferred from the southern to the northern district, which in- 
( s one of the small cities in the State, which also lessens 
the work in the southern district and increases it in the northern 
district. 

The salary of the clerk of the northern district as it stands 
now in my amendment, at $3,500, when compared with the 

mount of busines done, would still be below the number of 
other distriets in the country, notably in Tennessee and Mis- 
sissippi and Wisconsin, where the business is much less, but 
where the compensation in the committee bill is more. I have 
ouly asked for an increase of $500, raising the salary to $3,500. 
I really feel that it ought to be at least $4.000, because it un- 
doubtedly will be entitled to that increase within the next 
two or three years. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from Iowa yield to 
the gentleman from Indiana? 

Mr. SCOTT. Yes. 

Mr. CULLOP. What does the clerk of your State get per 
annum, in the same county where the district court is held? 

Mr. SCOTT. Oh, he gets more than that amount. 

Mr. CULLOP. How is he paid—by fees or salary? 

Mr. SCOTT. Fees and a limited salary. Fees up to a limit. 

Mr. CULLOP. What is the limit? 

Mr. SCOTT. I think it is $4,500 in the county. 

Mr. CULLOP. Is there not more than twice the amount of 
business done in that district court than there is in the United 
States court held in the same county? 

Mr. SCOTT. But we have four different divisions in my 


aistrict 


rict, 
Mr. CULLOP. Yes; but is there not a deputy at each one 


of the other points where court is held, and does not that | 


deputy transact the business of the clerk at that point? 
Mr. SCOTT. Oh, that is true all over the whole country. 
Mr. CULLOP. Then it does not cause the clerk any addi- 
tional labor to have different places where the court is held? 
Mr. SCOTT. Oh, yes; he must attend all the sessions of the 
court in all the four divisions, and must supervise them all 
and be responsible for them all. 
But I am basing my amendment entirely upon the matter of 
comparison of that district with the southern district and with 


the other districts of the country. As the bill is offered it is | 


out of proportion when you come to compare the amount of 
business that has been done in the past, when you contemplate 
the business of the future, and, further, in view of this transfer 
of territory recently from the southern to the northern district. 

Mr. COX. Mr. Chairman, I waat to heartily indorse the 
‘inendment. I do not know anything about the details of it, 
but I wish to indorse the policy of it. In my judgment, the 
States are away ahead of the Federal Government in abandon- 
ing the old fee system. For years and years the fee system was 
aD eyesore in my State. It was abused practically by every man 
who was elected to an office, regardless of politics, until some 
20 years ago such an outcry was raised against it that both 
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parties agreed to revise it, and to put al! officers upon a straight 
salary basis. 


While it is outside of the subject which we are discussing, 


I want to take this opportunity to call the attention of the 
committee to a piece of constructive work done by Mr. Taft that 
is probably overlooked, and yet I regard it as a piece of real, 
genuine constructive work. That was the reorganization of the 
customs districts in the United States. If remember correctly, 
the proof before my committee disclosed that there were 37 
different ways of paying collectors of customs in the United 
States—some on the fee system, some on the commission system, 
and some on the salary system, and I do not know what not. 
We began an investigation of that matter, and had the earnest, 
loyal support of Mr. MacVeagh and of Mr. Curtis. In my can 
did judgment, that entire work was due to the courage and 
brain power of Mr. Curtis, then Assistant Secretary of the 
Treasury of the United States. If I remember correctly, the 
reorganization as finally put throngh reduced the collection dis 
tricts from 149 to something like 47. But an amusing fact to me 
was this: I had the earnest, loyal support of my committee 
while we were working on it, but after the election of 1912, when 
it was perfectly apparent that if the reorganization went 
through there would be something like 100 jobs abolished that 
were paying good salaries, many oc them absolute sinecures, 
many of them paying $3.000 a year where they did not take 


in one dollar’s worth of revenue, and in addition to the 
salary of $3,000 paid to the collector they carried a clerkship 
or two—immediately before Mr. Taft's term of office expired 
a fight began to keep him from issuing his Executive ordei 
carrying out the directions contained in the sundry civil bill of 
1912. From almost every conceivable point of the compass and 
from every conceivable angle pressure was brought to bear on 
the President to get him to refuse to issue his Executive order. 
Under the law, he had to get it to Congress by the 4th of 
March, 1913. 

I desire to state that in that work I had the earnest. loyal, 
active support of Mr. Hill, of Connecticut. I recollect we had 
two public hearings at the White House on the subject At 
both those hearings Mr. Hill and myself appeared. But the 
real trouble came in the abolition of the jobs and useless posi 
tions; and be it said to Mr. Taft’s everlasting credit that on 
the morning of March 4, 1913, his order reached the Flous 
Now, his rearrangement of the customs districts may not have 
been perfect. There was some criticism of it, and naturally in 
the reorganization of such a tremendous piece of political 
machinery as that every joint could not possibly be shaped and 
fashioned to fit exactly as it ought to fit. There were some of 
the most notoriously outrageous things connected with tha 
service that I ever dreamed of in my life. I recollect that 
some of those frontier ports on the Canadian border the eol- 
lectors got from $15.000 to $20,000 a year out of the fee sy ; 
selling manifests, and so on. TIT received a great many letter 
from that section of the country appealing to me to stand bael 
and out from under the reorganization, and not insist npon the 
President putting it into force. tut throvgh the Executive 
order issued by President Taft that condition of affairs up 
there was cleaned up. Everything is upon a fair, square, salary 
basis, and every collector in the United States is upon a fair 
square salary. There were two ports in my State, and there 
was no use on earth for both. One of them was at Evansville, 
Ind., where the collector drew a salary of $4.500 a year, the 
other was at Indianapolis. It was but right and natural tiat 
one of those ports should be abolished and make a subpor! 
of Indianapolis, which was done. I want simply to take this 
opportunity of saying that as to this fee system many of the 
States are far in advance of the Federal Government, and | 
shall rejoice to see the day come when every man working for the 
Federal Government will have a fixed and determined salary, 
knowing just exactly what he is to get when he is either 
elected or appointed to the position, and I hope the amendme: 
offered by the gentleman from Iowa [Mr. Scorr] will carry 
provided the amount is right and not too high. 

Mr. WATKINS rose. 

Mr. HOWELL. Mr. Chairman, I wish to offer an amend 

The CHAIRMAN. YPDoes the gentleman from Louisi 1 [Mi 
WATKINS] desire recognition? 

Mr. WATKINS. I want to understand the parliamentar) 
status. 

Mr. MANN. There is an amendment pending. 

Mr. WATKINS. Yes; there is an amendment pending; but 
the question in my mind is whether an amendment in the third 
degree is in order now. I do not desire to be unreasonable 

The CHAIRMAN. There is an amendment pending offered 
by the gentleman from Louisiana [Mr. Watkins]. Now there 
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is an amendment to that amendment, and those are the only 
amendments pending, as the Chair understands. 

Mr. WATKINS. I thought the gentleman from Utah offered 
an amendment. 
Mr. MANN. 

ing. 

Mr. WATKINS. If the gentleman from Utah is going to wait, 
I will speak to the pending amendment. 

The CHAIRMAN. Of course no further amendment to the 
amendment would be in order at this time. 

Mr. WATKINS. Mr. Chairman. I wish to state that as far 
as we can possibly do so I weuld like te stand by the report of 
the Judiciary Committee. on account of the very careful research 
which they have made in the hearings had before that commit- 
tee as the basis of the report which they made on the bill pend- 
ing to fix the salaries of the clerks throughout the eeuntry. I 
am sure that nearly every clerk will have seme little suggestion 


He is withholding his amendment. He is wait- 


here and there which he. would like to have incorporated es an | 


| 


amendment to the bill, believing that be is not placed exactly 
on en equality with otrer clerks. 3ut if we balance it wp. 
taking the average, we will find, as shown by the report of the 
committee, that as a rule they are placed nearly on an equal 
level. on a basis of equality so far as it is practicable to put 
them there. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. WATKINS. Certainly. 

Mr. MANN. This amendment as now 
reportec in this House in this Congress? 

Mr. WATKINS. Yes. 

Mr. MANN. I notice that there are a number of discrepancies 
between the bill as reperted in this Congress and the bill re- 
ported in the last Congress. 

Mr. WATKINS. I have noticed that. 

Mr. MANN. Will the gentleman explain those diserepancies? 

Mr. WATKINS. I was going to explain the bill reperted 
favornbly to this Congress. There is no use going back to dis- 
crepancies in the old report. 

Mr. MANN. I mean discrepancies between the two; the 
amendment now pending, for instance, gives the clerk of the 
northern district of Iowa a salary of $3,000, while in the last 
Congress the salary was fixed at $3,500. 

Mr. WATKINS. Yes. 

Mr. MANN. Does the gentleman know the reason for cntting 
it down? 

Mr. WATKINS. I was going to state that in this report 
there are two separate recommendations. One reports in favor 
of the amount stated in the bill, in the Towner amendment 
which is now pending, and the other part of the report makes 
a difference of $500. making it $3.500. One is on page 25 of 
the report and the other on page 35 of the same report. These 
are discrepancies. 


offered is the bill 


I intended to eall attention to it and leave 
it to the House to say what it would do in allowing this amend- 
ment to go through. 

Mr. MANN. What I was seeking to get information about— 
I know the gentleman is not a member of the Judiciary Com- 
mittee—but what was the reason given, if any, for reducing the 
amount of the salaries of some of the clerks in the bill reported 
in this Congress from the salaries fixed in the bill reported 
{in the last Congress? 

Mr. WATKINS. It was largely as the result of hearings 
hed before that committee, and also from the report received 
by the departments, and particularly the report from the De- 
partment of Justice. 

Mr. MANN. As TI understand, the Department of Justice re- 
ported in favor of $3500 for the northern district of Iowa. 

Mr. WATKINS. That former report was based on the law 
which allowed the clerks to receive fees in the district court 
and also in the cirenit court. The eircuits: were abolished Janu- 
ary 1, 1912, when the act of March 3, 1911, went into effect. 

Mr. MANN. I beg the gentleman's pardon, the bill reported 
to the last Congress was for the salary of the clerks of the dis- 
trict courts, and was not based at all on the circuit-court 
Buluries. 

Mr. WATKINS. The report may have been made after that, 
but they constantly refer to the amount the clerk was paid in 
1911, when fees were being received beth for the district and 
the circuit courts. 

Mr. MANN. I understand that part of it, but the district 
court does all the work of the cirevit court and the district 
court combined now, so that that makes ne particular difference. 
I call attention to the fact that in this report, page 59—I think 
that was the basis of the bill in the last Congress—the net 
earnings of the clerk in the northern district of lowa in 1911 
was 54,800. 
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Mr. WATKINS. Forty-eight hundred and eighty-three dol- 
lars and fifty-one cents, 

Mr. MANN. And the salary proposed was $3.500, 

Mr. WATKINS. I think they intended to report in favor of 
$5,500 iw this bill, but they did not do it. 

Mr. MANN. I wondered if it was not more of an inad- 
vertence than anything else. 

Mr. WATKINS. In the report on page 34 the gentleman will 
see that they say they reduced the scalnry from $4,000 to $3,500, 
showing that it must have been a clerical error in putting the 
amount at $3,000. 

Mr. MANN. They intended to make the same report in this 
Congress that they made im the previous Congress in that 
respect ? 

Mr. WATKINS. I will not say, brt. as far as I have been 
able to aseertyin, that is the only place where an error his 
occurred, and I propose from this time on to oppose any other 
amendment changing the amount of salaries fixed by this report. 
In this particular instance I do not propose to antngenize the 
amendment, because I think it was a clerical mistake. 

Mr. MANN. I think there is one other case where the same 
condition prevail’, 

Mr. HAUGEN. Will the gentleman yield? 

Mr. WATKINS. Yes. 

Mr. HAUGEN. I wou!'d like to eall attention to the facet thot 
by an act of Congress of March 3. 1913. Carroll County was 
transferred from the southern district of Towa to the northern 
district, which m»ukes 52 counties, and the duties of the clerk 
have been increased. 

Mr. WATKINS. Now, Me. Chairman, I want to be fair : 
just all the way through, and I shall eppese any other eha 
whether it comes by way of amendment or otherwise 

The CHAIRMAN. The question is on agreeing to the amend- 
ment to the amendment offered by the gentleman from Town. 

The question was taken, and the amendment to the amend- 
ment was ogreed to. 

Mr. HOWELL. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

After the words “State of Utah” strike out the figures “ $3,009” 
and insert “ $3,500.” 

Mr. HOWELL. Mr. Chairman, this amendment is offered 
under precisely the same circumstances as the one just adopted. 
The report on the bill and the hearings on it shew that the 
clerk of the district court of Utah was regarded as being en- 
titled to $3.500. I have been unnble to find wpen what besis 
the report of the committee in the Sixty-second Cengress hos 
been changed. It seems that the hearings on that bill are su! 
mitted as a basis for the present bill. In these hearings I find 
on page 31 that Utah has a population of 373351. The clerk 
was paid $4,895 in 1911. The salary of the attorney is $4.10. 
The salary of the marshal is $3,000. And these are the conii- 
tions which the committee took into considerntion in fixing the 
present salary of the clerk of the district court of Uteh. 
After a full hearing in the last Congress, the Clayton bill fixed 
the salary for the district of Utah at $3,500. I ask the ehoir- 
man of the committee having charge of this bill if he wil! not 
consent to this amendment upon the same ground that he ac- 
cepted the amendment of the gentleman from Iowa? 

Mr. WATKINS. Mr. Chairman. I do not find any similarity 
in the reports, so far as I have examined them. 

Mr. HOWELL. ‘The report on the Clayton bill—— 

Mr. WATKINS. I am not going by the former report, but I 
am going by the report on this bill, which is the basis for the 
Towner amendment. 

Mr. HOWELL. I am standing with the chairman on that 
report. The report to which I refer is the basis on which thc 
bill is formulated, and the schedule of salaries is fixed in :c- 
cordance with the hearings before the committee. There is not 
a word that I can find to explain the changes that bave been 
made in House bill S67? now reported and offered as an amend- 
ment from the bill reported in the Sixty-second Congress. In 
fact, the report on House bill 8673 sets out the same set of 
facts upon which the committee recommended the adoption 
of House bill 21226 im the Sixty-second Congress. 

Mr. WATKINS. There are many changes in the bill pre- 
sented in this Congress from the bill presented in the former 
by the Judiciary Committee for the reason I gave when (he 
other amendment was pending. They had hearings, and “s 4 
result of those hearings they ascertained the amounts in many 
instances were not the correct amounts to be fixed, and the re- 
port from the department shows that the work done in the 
various districts does not justify the amount fixed in the former 
report on the bill. 
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Mr. HOWELL. Mr. Chairman, I wish to call the gentleman’s 
attention to this statement in regard to Utah, which is found 
in the hearings. 

Mr. WATKINS. 

Mr. HOWELL. 

Mr. WATKINS. 

Mr. HOWELL. 
gress, 

Mr. WATKINS. Very well. 

Mr. HOWELL. I read from the report: 

Vteh: There are two places of holding court and two offices main- 
tained by the clerk, the total annual collections being about $5,100. 
There were pending July 1, 1911, 390 civil and criminal cases, and the 
business is inereasing steadily. Population, 373.351. Clerk was paid 
$4,895.76 in 1911; attorney's salary, $4,000; marshal’s salary, $3,500. 

Mr. WATKINS. Mr. Chairman, in the amendment which is 
pending. to which the gentleman refers as the basis for this 
amendment, the amount of salary earned was nearly twice that 
amount and the distriet attorney's salary was much larger. Be- 
sides. there were five places of holding court as against two in 
this instance. There is no similarity, and there is no clerical 
error that T can see. 

Mr. HOWELI Of course, there is nothing in the report to 
show why these changes have been made, and I am convinced 
that the change is a mere inadvertence and ought to be cor- 
rected. The clerkship of the Utah district is a position of such 
importanee and responsibility that the salary provided by my 
amendment is even inadequate. 

Mr. MANN. Mr. Chairman, if I can get the attention of the 
gentleman from Lovuisinna, in the bill in the last House the 
salary was fixed at $3.5 The fees that were collected by the 
clerk and kept by him out of the fees collected in 1911 were 
(6. In the statement made by the department to the 
mmittee in this Congress there is no reference to any reduc 


To which report does the gentleman refer? 
In the report on the bill H. R. 8673. 

The report at this session of Congress? 
Yes; in the report at this session of Con- 


S4 SUN) 


iH 
tion from $3.500 to $3.000 or any suggestion of a reduction from 
the amount carried in the bill of the last Congress, although I 
think that in every other case where there was a reduction 
{ the former bill, that is set out in a statement made by the 
department. 

Mr. WATKINS. If the gentleman will allow me a suggestion. 
T will state that the facts there show that the places of holding 
court are only two, and the amount of fees earned and the 


work done in the court would not justify that additional com- 
pensation. 


Mr. MANN. On the facts, compared with other cases, here 
is » case where I think there is an error. There is nothing in 
the hearings before the committee on this subject, and no dis- 


cussion in the committee on the subject. In the appendix fur- 
nished by the department to the committee. which was the 
basis of any change made in the salaries. a statement which ts 
quite complete, there is no reference to any proposed change or 
rednetion in this bill introduced in this Congress from the bill 
introduced in the last Congress. It seems to me there is a fair 
amount of business in that court. 

Mr. WATKINS. Mr. Chairman, in whose time is this discus- 
sion being carried on? 

Mr. MANN. In my time: and the gentleman will not object 
to that. 1am sure. All we want to do is to have this proper. It 
is 2 wonder to me that there is not more trouble about it. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Just one moment. The average gross receipts 
for 1909, 1910, and 1911 in this district was $5,100. and the 
‘ rtment states that this is a district which is rapidly in- 
sie sing in business. I yield now to the gentleman from 
nal fl. 

Mr. CULLOP. TI was going to suggest that the report here 
Shows that in the northern district of Iowa tuere is a popula- 
tion of more than a million. 

Mr. MANN. But we are not talking about that. 

‘ir. CULLOP. No; but, as I understand, the gentleman is 


comparing the fees of the clerk of the court in Utah with the 
fees of the clerk of the court for the northern district of Iowa. 
Mr. MANN. I was not, but I am perfectly willing to. 
Mr. CULLOP. If the gentleman wil! notice, there is not 
only a larger amount of business, but there are five different 


Places of holding court, while there are only two in Utab, and 
the population is nearly four times as great in that district. 
vet ought to make some difference in the amount of fees. 

Mr. MANN. Utah is a large State, and there is a considerable 
mount and a very rapidly increasing amount of business. I 
Co lot seek to have these fees put up over what the committee 
recommended, but here is a case where the Judiciary Commit- 
tee after consideration recommended $3,500 and so reported. In 


rs of the other cases where they have made any change they 
ave given a reason for it. 


Yr 
all 
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In this case they have given no reason for proposing a redue- 
tien, and I think it was an inadvertence on the part of some- 
body who prepared the figures. It may have been an inadvert- 
ence in the Printing Ofiice or an inadvertence of the clerk or 
an inadvertence of a Member of the House. but plainly it was an 
inadvertance, because it did not make any recommendation to 
that effect. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is upon the amendment offered by the gentleman 
from Utah. 

The question was tak and the amendment was agreed to. 

The CHAIRMAN. The question is upon the amendmen! 
offered by the gentleman from Louisiana as amended 

The question wes taken, and the amendment as amended was 
agreed to. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from Louisin:ea thet there is an amend: 
page 54. Does he desire to dispose of that now? 

Mr. WATKINS. If these others have been disposed of, it 
would necessarily follow; yes 

The CHAIRMAN. The Clerk will report the 

The Clerk read as follows: 


nent off ‘red Lo 


amendment. 


Page 54, line 2, after the word “ sixty-one 
eight.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 106. The competency of a witness to testify In any civil action, 
suit, or proceeding in the courts of the United States shall be deter 
mined by the laws of the State or Territory in which the court is held. 

Mr. MAPES. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 65, line 3, after the word “ civil,” insert the words “ or criminal.” 

Mr. WATKINS. Mr. Chairman, before we discuss this 
amendment there are some provisions in this very codification 
here, some in conflict with the idea, and I would ask the g 
man if he could modify it in such way as to incorporate this 
view, that where it does not conflict with the other provisions 
of this law? Now, take the next page and you will find there 
the case of bigamy and other cases. and the husband can not be 
a witness for or against the wife and the wife can not be a wit- 
ness for or against the husband except on certain condition 
This is something we expect to pass. If that provision is al- 
lowed to stand and this provision is allowed to stand we will 
have two separate and distinct provisions conflicting with ech 
other. Then there are States where the husbond and wife 
would be allowed to testify. and there are some States. like the 
State of Louisiana, where they are not allowed to testify. and if 
the case should go to the United States court in Louisiana they 
would not be allowed to testify under the gentleman's amend- 
ment, and under the other provisions of this law they would 
not be allowed to testify. There is a conflict, and if the gentle- 
man will qualify his amendment in such a way as to say 
where it does not conflict with other provisions of this statute 
it will be all right. but unless there is some qualification made it 
will bring about confusion. 

Ive. TOWNER. Mr. Chairman, I ask unanimous consent that 
the amendment may be again reported. 


entie- 


The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection, and the amendment was again re- 
ported. 

Mr. CULLOP. Mr. Chairman, I would like to ask tle 
man—— 

Mr. MAPES. Mr. Chairman, I would like an opportunity to 
explain my amendment before my time is a ken 

Mr. CULLOP. The question I was going to s V i x 
planation of the amendment and therefore [ will not ij rrupt 
the gentleman. 

Mr. MAPES. The purpose of this sm mndment. Mr. C} i? ‘ 
is to make the laws of the State, where the | 1 cou he 
determine the competency of witnesses in criminal cases os we 
as in civil cases. My attention was called to the new f 
amendment by one of the prominent lawyers at home, wh 
an extensive practice in the Federal and State courts. 1 
pears that in the Federal court in criminal c*ses the « é 
law rule prevails, so that a husband or wife can not t n 
favor of the other, and the purpose of this a: to 
allow the husband or wife to testify in Federa! , or 
of the other provided the State law, where such irt is held, 


gives that right. 

Mr. MANN. Does the gentleman say the Federal courts hold 
they can not testify? 

Mr. MAPES. That is my understanding of the law. 

Mr. MANN. Or can not be compelled to testify, which? 
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MAPES. The district judge of the western district of 


CONGRESSIONAL RECORD—HOUSE. 


| 


Michigan is a very competent and able judge and lawyer, and | 


has held that they can not so testify, I am told. 

Mr. MANN. Well, the present law reads this way. 

Mr. MAPES. 
of the gentleman from Illinois to read an extract from a letter 
which I received from a lawyer at home. 

Mr. MANN. I will read the law later, although I 


I would like in further answer to the question | 


May 27, 


Mr. MAPES. 
gestion, 

The CHAIRMAN. Does the gentleman from Michigan [Mr. 
Mapes] ask to change his amendment to meet that suggestion ? 

Mr. WATKINS. Just add to it “except as herein provided.” 

The CHAIRMAN. The Clerk will report the amendment as 


I am perfectly willing to agree to that sug 


| modified. 


thought | 


perhaps the gentleman would not want to read the letter after | 


the law was read, 

Mr. MAPES (reading)— 

In our State courts vou understand the rule to be that 
and wife are competent to testify for each other in all actions, both 
civil and criminal. The Federal courts follow the common-law 
criminal cases, and therefore the wife or husband is not a competent 
witness for the other. At this day and age there no reason for 
following the common-law rule, as it very often works a very grave 
injustice. 


1s 


And he goes on to state— 

We recently had an occasion to defend a lady ch 
bezzling from the mails. Her husband was a very material witness 
her behalf, but we were unable to call him because of the holdings 
the Federal court. 

And I will say further for the benefit of the gentleman from 
Illinois that a very prominent criminal case was tried since 
this letter was written in our Federal courts at home, 
according to the newspaper dispatches the wife in that case was 
not allowed to testify in favor of the defendant, her husband. 

Mr. SCOT. But the gentleman’s amendment 
beyond that and makes the similarity general ; 
that the State rule shall cover all cases. 

Mr. MAPES. I can see no objection to incorporating the 
provision suggested by the chairman of the committee, 


1arged with em- 


the husband | 


Mr. MAPES. 

paragraph? 
Mr. GARNER. Let it follow the paragraph. 
The Clerk read as follows: 


Page 65, line 5, 


Would it not be better to put that after the 


after the word “ held,” insert the words “ except as 


| herein otherwise provided.” 


rule in | 


in | 
of | 


and | 


goes entirely | 
in other words, | 


; ment, 


that | designed to protect and make effective the provision, amo 


such rule should prevail unless there is some Federal statute to | 


the contrary. 
proviso of that kind. 

Mr. GARNER. May I interrupt 
what objection can there be to a wife or a husband testifying in 
any case that is being tried before the court when the jury is to 
determine the weight to be given to the testimony? 

Mr. SCOTT. Of course the reason has been elemental for 
a great length of time that the wife or husband should not be 
permitted to testify against each other. 

The CHAIRMAN. The time of the gentlem: 

Mr. MAPES. 
ininutes more. 

The CHAIRMAN. The gentleman from Michigan 
mous consent for five minutes more. 
a pause.}| The Chair hears none. 

Mr. MAPES. I would like to say to the gentleman from Iowa 
{Mr. Scorr) that I am not asking that the husband or wife 
be allowed to testify against each other, but in favor of each 
other, 
provided the State law allows them to do so in the State courts 
in the State where the Federal court is held. 

Mr. SCOTT. I understood that your amendment 
makes the State law prevail as to the competency of witnesses 
generally, and not merely husband and wife, on ali questions. 

Mr. MAPES. Yes; on all questions. 

Mr. TOWNER. I will say to the gentleman from Michigan 
{Mr. Mapes] that I considered the matter as an aviendment to 
that section of the statute, but found it would be inapplicable 


n has expired. 


asks unani- 
Is there objection ? 


for the purpose which I think the gentleman has in mind, and I | 


think an amendment which I will offer to the next section will 
reach the difficulty which the gentleman has in mind, 
which I believe ought to appeal to the committee to support. 

Mr. MANN. 


case a while ago. The limitation in the present law is as to 


testifying in cases of bigamy, polygamy, and unlawful cohabita- | 


tion. If that language were stricken out, then that permits the 


husband or wife to testify except as to confidential communi- | 


cations between each other. 

Mr. MAPES. I want to say further, Mr. Chairman, that I 
have introduced a special bill which provides for an amendment 
to this particular section. It was referred the Committee 
on the Judiciary, but, as we all know, they have been working 
on the trust legislation, and the chairman of the subcommittee 
to which this bill was referred said he would take it up just as 
soon as they disposed of the trust legislation. Without attempt 


Lo 


ing to bind or speak for any member of the Judiciary Committee, | 
I will say that the one or two members of that committee with | 
whom I have talked thought that this ought to be the law, and I | 


think the chairman of this committee has no objection to it. 

Mr. WATKINS. 
guage “except as herein provided,” I would have no objection 
to it. If we incorporated that in the amendment, it would be 
better, 


In fact, I think it would be advisable to add a | 


the gentleman by asking | 


Mr. BRYAN. Mr. Chairman, does it not 
“criminal” farther up now? 
reported. 

Mr. MAPES. The first amendment was to insert the words 
“or criminal” after the word “ civil.” 

Mr. WATKINS. Let the Clerk read the section as amended 
and we will understand it. 

The CHAIRMAN, The Clerk will report the section as it is 
proposed to be amended. 

The Clerk read as follows: 

Sec. 106. The competency of a witness to testify in any civi! 
criminal aciion, suit. or proceeding in the courts of the United St 
shall be determined by the laws of the State or Territory in which 
court is held, except as herein otherwise provided. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. BRYAN. 


include the word 
Let us hear the whole amendment 


Mr. Chairman, I desire to speak on that amend- 
The exception “except as herein otherwise provided ° 


others, in section 108 on the next page—— 

Mr. WATKINS. Yes. 

Mr. BRYAN. Which provides that in these cases of bigs: 
polygamy, and unlawful cohabitation the wife or the hus) 
may be called to testify against the other—— 

Mr. BARTLETT. Lawful wife. 

Mr. BRYAN. Well, we are not talking about unlawful wi 
surely. It says they shall be called to testify the one agai 


the other. 


Mr. Chairman, I ask unanimous consent for five | 


[After | 


| that 


Mr. BARTLETT. That is the language of the statute. 

Mr. BRYAN. She will testify or he will testify as he or she 
chooses to testify, but in no ease can he or she be eompelled t 
testify. Now, I do not like that proposition myself. I beli 
that if there are any cases wherein a wife or a husband « 
to be required to tell the truth as he or she knows if. it is 
this very kind of cases. There has been quite a discussio 
proposition. Of course, it has been discussed from 
immemorial, but the English law has been amended so as to 


| include a whole string of cases in which this kind of testiny 


or that one be allowed to testify in favor of the other | 


If the gentleman will permit, I overstated the | 


I think if you put in the amendment the lan- | 


is permitted. Where a woman, for instance, is not require 


| to testify against her husband, if her husband objects, you 
| a restriction on her testimony that is not fair; or if you put 
simply | 


in the position before the court that she is not a compe!! 
witness. and if she testify, she does it at her own choice. | 
you put her in 8n awkward position. 

The gentleman referred te the Inaw of Louisiana. I 
distingnished daughter of Louisiana speak on one 
about a case of incest in the State of Louisiana, where | 
mother, or, at least, the wife, who was the aunt of the vi 
was anxious to testify, but her testimony was no good in ¢ 


h nl la 


occas 


| because of these restrictions, because she was the wife of ¢! 
and 


crininal who committed the crime. 

Now, I think there ought to be no restriction on the testiu 
of 2 woman against her husband or on the testimony of 2 
against his wife in cases of crime unless we save this proposi- 
tion of privileged communications, not permitting one to testify 
against the other as to a privileged communication. 

Mr. MANN. Will the gentleman yield? 

Mr. BRYAN. Yes. 

Mr. MANN. As I understood the gentleman, he waite 
make it so that a wife or husband could be required to te: 

Mr. BRYAN. Could be required to testify as to anything 
civil or criminal action except a privileged communication 
ceived from the other spouse. 

Mr. MANN. Take a case where a man 
crime, and he is not required to testify. 

Mr. BRYAN, I know that. 

Mr. MANN. And you are not permitted 
fact that he is not permitted to testify. 

Mr. BRYAN. That is good law. 

Mr. MANN. And would you still compel it to be drawi 
of his wife by compelling her to testify? 

Mr. BRYAN. If her husband has made communication 
is privileged in common law to the wife, he ought to be pro 


is accused of s 


ol 


to comment 








1914. 


tected; but if the wife of John Jones knows that he stole a 
shont from his neighber, and he is arrested for stealing that 
sboat, she ought to be a competent witness. 

Mr. MANN. Why should the wife of a man be compelled to 
testify where the man himself could not be required to do so? 

Mr. BRYAN. For the simple reason that they are two en- 
iirely independent individuals. 

Mr. MANN. That is the gentleman’s mistake. 
come to the free-love system yet. 
in many respects. 

Mr. BRYAN. The gentleman says we have not come to the 
ree-love period. IL suppose the gentleman abhers the idea of 
cning to the free-love period? 

Mr. MANN. I do. 

Mr. BRYAN. And I think all deceut men do. I suggest to 
the gentleman that if he thinks permitting a woman to testify 
aginst her husband or a husband against his wife would induce 
a free-love period he is simply wide of the mark. There is no 
connection and no reason in any such argument. 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

Mr. BRYAN. I ask, Mr. Chairman, that I may proceed for 
five minutes more. 
Mr. BUTLER. 

a question. 


The CHAIRMAN, 


We have not 
They are equal under the law 


c 
4 
4 


Mr. Chairman, I want to ask the gentleman 


The gentleman from Washington [Mr. 
Bryan] asks unnnimeus consent to preceed for five minutes 
Is there objection? 
There was no objection. 
Mr. BUTLER. In the State where the gentleman lives is 


the husband permitted to testify against his wife, or 
wife permitted to testify against her husband? 

Mr. BRYAN. There is a restrictien or limitation placed simi- 
lar to these other restrictions. 

Mr. BUTLER. Yeu have the common-law rule in your State? 

Mr. BRYAN. Neo; we have a statutory rule. 

Mr. BUTLER. 
against each other? 

Mr. BRYAN. The law reads as follows: 


is the 


The busband shall not be examined for or against his wife without 
tl onsent of the wife, and the wife sball not be examined for or 
£ nst her husband withont the consent of the husband, nor during 
murriage without the consent of either as to any communications made 
by one to the other during marriage, but this exception sball not 
apy to a civil action or proceedings by one against the other nor 
to a criminal action or proceedings for crime committed by one 


nst the other. 


Mr. GARNER. Mr. Chairman, will the gentleman yield? 


ah 


The CHAIRMAN. Does the gentleman from Washington 
yield to the gentleman from Texas? 

Mr. BRYAN. Yes. 

Mr. GARNER. ‘That statute specifically specifies that the 


wife shall not be compelled to testify against the hushand or 
the husband against the wife under any circumstances, except 
by the permission of the party defendant. Now, the gentleman 
Wints to enlarge that by Federal statute and take it further 
than any statute of any State in the Union. 

Mr. BRYAN, Yes. I want to take it further than the State 
statute, : 

Mr. GARNER. It is te be hoped that an action in the gen- 
tleman’s State or in any other State will never go to that ex- 


Mr. BRYAN. There were recently quoted in an article in 
the Washington Post, under the head “Cite feminist words— 
Suffrage fues would prove * free-love’ advoeacy,” the purported 
opinions of several persons. The article begins: 


bo you know what a “ feminist" is? Many persons have admitted 
their ignorance regarding this. and, as a result of numerous querics 
received, it is said, by the National Association Opposed to Woman 
; 


ifrage, that organization, through its press agents, issued yesterday 
atement on the subject. It is sought by them to prove that fem- 
inism is about equivalent to “ free love.” 

Then follows a stetement of the opinions quoted. 

Now, then, I will say to the gentleman from Illinois [Mr. 
MANN] that in the grent State of Illinois the right of women 
to participate in the making of the lows of the State bas been 
established firmly, and that right can never be taken away 
fom them there, and so elsewhere over this country to a great 
extent that right has been established. tut I went to eall 
your attention to the fact that in every State where women do 
have the right to vote the very first thing they try to do is to 
take away from the statutes these special proteetions that are 
given to men in the commission of crimes of this kind. It is all 

ce enough to say that a man can not testify against a woman 
and a Woman can not testify against a man. but the party that 
is up for trial is nine hundred and ninety-nine times out of 
one thousand the man, It is very seldom that a woman is ac- 
cused of a crime like that, and I say that the law ought to be 
50 framed that a woman, when she knows her husband has 


S 
ni 





By that statute they are not enabled to testify | 
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committe a erime, especially one of that kind. should not only 
be permitted to testify. but compelled to testify. saving alone 
as to confidential communications made during the intimacy of 
the marrisge relation. 

Mr. GARNER. The gentleman is trying to moke the dist 
tion or impression here that in States where women hive 
right to vote they are undertaking to make a 


ine 
iC- 
} 
the 


difference or a 


tinction between the man and the woman about testifying 
They fre on an equality now under the law in this particular. 

Mr. RRYAN. Oh. yes. 

Mr. GARNER. Do you want to make them unequal? 

Mr. BRYAN. They are on an equality on the face of the 
papers, but, as a matter of fact. there is the grossest inequality 


Mr. MANN. always the inferior. 

Mr. BRYAN. He is not inferior when they get into court I 
think the onlv thing that should be advanced bere is an onnor- 
tunity for a fir trial and conviction of crime when 


Of course the man i: 


ti y "a 
acquittal when innocent: and why in the werld a crime like thot 
of ineest should be protected from the testimony of the woman 
who knows abort it. and the busbend allowed to go seot fr 
I can not understend, or why his wife. who desires to testif 
egainst him in a crime of thet kind, shall have env restrictir 


imposed npon her being heard ond the jury informed thot 


she testifies she s'inply dees it from her own choice. T can 3 
<ee, There shonld not he envy such restriction The shonld 
be removed. Thot is what I favor ond that is whet the women 


in the svffreze States insist on. Rut I understoed that the 
Democratic Perty is not a party of protection sanvhoy Rn 
here we will have. when we consider section 10S. nn effort to 


reensct a law designed slmost solely to protect the lowest 
of criminats. Will the Democratic Party stend for 
Mr. WATKINS. The on'y qnestion 


heft} 


is w ether 


“or criminal” should be added after the word “civil.” J] 
for a vote. Mr. Chairman, on thet proposition 

Mr, BARTLETT. Mr. Chairman. T just want to soy a word. 
T enll the attention of the gentleman from Wagshinet f\Ir 
Pereyan! to what he is discussing there. section 108. concer 
the testimony of the wife. and I suggested to him the “ lawful 


wife” or “lowful husb ond.” and he expressed great ignors:nee 
of the fact thet thet section did contain the words “lawful 
wife” or “lawful hyvsband.” I desire to call the attention of 
the committee to section 108 to show that I was rrect l 
knew what I wos talking sbout. In that section the lang 
appeors “the lewful husband or wife of the pers a ed 
shall be a comnetent witness.” and in using the words “ lawful 
husband or wife” I was absolutely correct, even if the ‘ 
men wes surprised that the words should be need in t! t 

Mr. BRYAN. After all. what is accomplished by it? We 
were only talking about lawful wives. I told the gentleman il 
was immaterial. 

Mr. BARTLETT. What the gentleman thin! or saves 
absolutely immaterial to me. I simp'y read it for the purp 
of showing that when I used the words “ lawf shond o 


wife” I was using the language of the present law, of this bill. 
I was recurate 
The CHAIKMAN. 


The question is on 


agreeing to the amend- 
ment. 

The amendment was agreed to 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Src. 107. In the trial of all indictments. informations, comp!nint 
and other proceedings against persons charged with the « { ‘ 
crimes, offense and misdemeanors in the United States e« t Ie 
torial courts, and courts-martial and courts of inguiry,. i an s . 
or Territory, including the District of Columbia, the pers« ‘ i 
shall, at bis own request, but not otherwise, be mp 
but his failure to make such request shall not create any presumption 
against him. 

Mr. WATKINS. Mr. Chairman, I offer » committee amend- 
ment. 

The CHAIRMAN. The Clerk will report the an } t 

The Clerk read as follows: 

Amendment offered by Mr. WatTKINS: 

Page 66, line 8, after the word “ witns insert “ t f ‘ 
against himself and for or against any codefendat nd the giv 
testimony without objection from the witness himself shail be d ! 
equivalent to a request by him to testify.” 

The CHAIRMAN. ‘The question is on agreeing to the amend 
ment, 

Mr. WINGO. Mr. Chairman, I would like to hnve the 
amendment explnined. 

Mr. STAFFORD. This is a very important amendment, and 
I think the purpose of it should be explained 

Mr. BARTLETT. Mr. Chairman, I would like to have it 


read again. I was trying to listen to it, but I could not herr. 
The CHAIRMAN, ‘The Clerk will again report the amend- 
ment. 
The amendment was again read. 
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Mr. WATKINS. Mr. Chairman, the reason for offering this 
amendment is this: In the case of Frank M. Ryan against The 
United States several questions arose, one as to the effect of 
evidence from the standpoint of immunity. As a result of the 
decision in that case, because of statements made by codefend- 
ants, the Department of Justice thought that the latitude ought 
to be a little broader than it is in the original law, which is the 
section we are now considering. It is in response to the sug- 
gestion of the Department of Justice that the amendment is » 
be inserted at this place. As a general proposition the im- 
munity granted to defendants who testify is entirely too broad 
under the law as it now exists. In cases where a man volun- 
tarily makes statements which affect him, he should be granted 
immunity from prosecution. He should not be forced to testify. 
The Department of Justice does not give any very extensive 
reason why it suggests that this amendment be inserted, but 
the Ryan case is cited as a precedent and a reason why the 
amendment should be inserted. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question being taken, on a division, demanded by Mr. 
WATKINS, there were—ayes 28, noes 5. 

Accordingly the amendment was agreed to. 

Mr. CULLOP. Mr. Chairman, I offer the amendment which 
I send to the desk. 

The CHAIRMAN. The gentleman from Indiana 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 66, line 9, after the word “ him,” insert the following: 

‘Provided, That in any case where the defendant fails to testify in his 
own behalf, the court shall instruct the jury that no inference shall be 
drawn in considering the case against the defendant.” 

Mr. BUTLER. That is the law everywhere. 

Mr. CULLOP. Mr. Chairman, in the trial of criminal cases 


offers an 


” 


in many instances the defendant does not take the stand and | : : 
: the judge was not compelled to comply with the statute. 


testify in his own behalf. The provision of law now is that 
no inference shall be drawn against the defendant for his fail- 


ure to testify in his own behalf; but if the court does not in- | 
struct the jury that such is the law, in a great many instances | 
the jury will not know that such is the law, and therefore | 
they will take that as a circumstance against him, because he | : : L 

: as required by the statute. it was not reversible error. 


did not testify; and in very many instances that might be the 
controlling factor which would lead the jury to render a ver- 
dict against him. In many of the States where a statute like 
this prevails, there is a provision exactly like the one I have 
offered. 

Mr. HUMPHREY of Washington. 

Mr. CULLOP. Yes: I yield. 

Mr. HUMPHREY of Washington. I wanted to ask the gen- 
tleman if he ever knew of a court failing to give that instruc- 
tion? 

Mr. 

Mr. 
to me. 

Mr. CULLOP. In the State from which the gentleman mi- 
grated to the State where he now lives there is a statute pre- 
cisely like this. I have known courts to refuse to give that 
instruction. In one particular case, a homicide case, the court 
being orally requested to give that instruction, refused to give 
it, and when the case was appealed and that fact was alleged 
as reversible error, the Supreme Court held that the request was 
not made before the argument began, and therefore it came too 
late, and the case was affirmed on that kind of a technicality. 

Mr. BARTLETT. That was the fault of the lawyer. 

Mr. CULLOP. No; it was not the fault of the lawyer, be- 
cnuse the lawyer had a right to suppose that the court would 
give the jury the instruction the statute required him to give, 
and he had no way of knowing, until after the court had in- 
structed the jury, that the court would not follow the mandate 
of the statute. 

Mr. WINGO. In what State was that? 

Mr. CULLOP The case I refer to is one of the adjudicated 
cases in the State of Indiana some 25 or 30 years ago. There 
the statute requires the request for instructions to the jury 
to be in writing, and that the request must be made in writing 
before the argument begins. Therefore the court affirmed that 
case on the technicality that the request was not made in 
seasonable time. 

Mr. BUTLER. Do I understand the gentleman to say that 
the statute of Indiana requires the judge to instruct the jury 
as he has stated? 

Mr. CULLOP. Yes, 

Mr. BUTLER. And yet. the judge having failed to do what 
the law directed bim to do, the Supreme Court held that he 
could not be reversed because the lawyer had failed to ask him 
to do what the law compelled to do? 

Mr. CULLOP. Precisely. 


Will the gentleman yield? 


CULLOP. Yes; I have. 


HUMPHREY of Washington. That is something new 
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Mr. BUTLER. That is a strange decision. 

Mr. CULLOP. That is exactly the proposition. 

Mr. BUTLER. And yet the lawyer had a right to anticipate 
that the judge would do what the law directed him to do. 

Mr. CULLOP. Yes; but the statute left the censure, if any 
there was to be given, upon the trial judge, because the plain 
mandate of the statute was that a request for instructions 
must be in writing, and must be made before a certain stave 
in the trial was reached. 

Mr. BUTLER. Yes; but as I understand the gentleman jo 
state, the statute specifically directed that the court must 
his own instance so charge the jury. 

Mr. CULLOP. Yes; it certainly did; but the failure of the 
court to do so did not abrogate the other provision of the statute 
that the request must be made in writing before the argument. 

Mr. BUTLER. But how could the lawyer know that the court 
would not do his duty? . 

Mr. CULLOP. He could not, and therefore the censure should 
not have fallen upon the court. The trial judge who tried this 
case afterwards became a celebrated lawyer in the State of the 
gentleman from Washington. The Indiana statute requires a 
fixed time within which the request must be made. It requires 
the request to be made in writing before the argument is becun. 
The request for this specific instruction was net made. and for 
this reason the failure of the court to give it was not reversible 
error. Unless the jury is advised of the law on this proposition 
inferences by the jury may be drawn against the defendant, and 
may be the cause of his conviction. Prudence, I insist, requires 
the adoption of this amendment. 

Mr. HUMPHREY of Washington. I want to see if I under- 
stood the gentleman correctly. As I understood him, the Su- 
preme Court of Indiana held that where the statute required the 
judge to instruct the jury, and the counsel for the defendant did 
not make that request, the supreme court held that therefore 


} 
Ull 


Mr. CULLOP. No; the gentleman does not understand the 
proposition exactly right. The supreme court held that while 
it was the duty of the trial court to give that instruction under 
the statute, yet having failed to do it, and the request of coun- 
sel to have it done not having been made in seasonable time 
Now. the 
adoption of this amendment will avoid difficulties of that kind 
and will require the court to give that instruction to the jury 
whenever a case “rises. 

And if the defendant in any case failed to take the witness 
stand and testify in his own behalf, it would be the imperative 
duty of the court to inform the jury that because of that failnre 
no inference of guilt or innocence shall be drawn against the 
defendant. nor shall the matter be discussed by the jury. 

The law surrounds a defendant with the presumption of in- 
nocence. That is a wise and humane provision, and all legis!a- 
tion necessary to uphold and enforce it should be adopted «and 
constantly carried into effect. This amendment will assist in 
carrying out this policy of the law. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Indiana. 

The question was taken; and on a division (demanded by Mr. 
Cutnrop) there were 7 ayes and 8 noes, 

So the amendment was lost. 

Mr. MOORE. Mr. Chairman, would it be proper to inquire 
how the gentleman from Connecticut [Mr. Donovan] voted on 
this question? [Laughter.] 

The CHAIRMAN. No. The Clerk will read. 


MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Tripste having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Tulley, one of its clerks, announced that the Senate had 
passed bill of the following title, in which the concurrence of 
the House of Representatives was requested : 

8.3112. An act to authorize the Secretary of the Interior to 
acquire certain right of way neasm Engle, N. Mex. 

The message also announced~that the Senate had passed 
without amendment joint resolution of the following title: 

H. J. Res. 264. Joint resolution authorizing the President to 


|} accept an invitation to participate in the Sixth International 


Congress of Chambers of Commerce and Co amercial and Indus 
trial Associations. 


REVISION OF THE LAWS—JUDICIARY 


The committee resumed its session. 
The Clerk read as follows: 


Sec. 108. In any proceeding or examination before a grand jury, 
judge, justice, court, or United States commissioner, in auy prosecu a 
for bigamy, polygamy, or unlawful cohabitation, under any statute ° 
the United States, the lawful husband or wife cf the perso accu “ 
shall be a competent witness, and may be called, but shall not be oe. 
pelled to testify in such proceeding, examination, or prosecution Ww! 


TITLE. 
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out the consent of the husband or wife, as the case may be; and such ment, which in certain States would serve asa cause for divorce? 

witness shal] not be permitted to ‘-stify as to any statement or com- | \ = . t = rt _ States would serve as a ¢ = , - divorce , 

munication made by either husband or wife to each other, during the | Mr. BRYAN. Does the gentleman mean to say that a wife 

existence of the marriage relation, deemed confidential at common law. | could not testify against a husband in any civilized country in 

Mr. BRYAN. Mr. Chairman, I offer the following amend- | that regard? <A divorce proceeding is a civil case and is not 

ment. | in point here. 

The Clerk read as follows: Mr. MOORE. I do not see why the gentleman wants to force 
Page 66, line 12, after the word “ prosecution,” strike out remainder | & Wife to testify against her husband. It would be easy, if the 

of the paragraph and insert the following: “or in any action or trial | wife wanted to get rid of her husband, to thus establish grounds 

under any statute of the United States the husband shall be a com- | for 9 divorce 

petent and compellable witness against the wife, and the wife shall Mr. BRY N Would j & ’ ; 1 ; 

be a competent and compellable witness against the husband without Mr. rae Al . Wou d it not be easy for a son who wanted 

restraint or limitation on account of the marriage relation existing | to get rid of his father to testify against him, or a friend who 

| 


between them, except that neither spouse in any criminal proceeding | wanted to get ri 7 2 friend ? oienl - Suk stew 
can be compelled to testify as to any statement or communication made a t a a. d of anothe r friend? It potas d seem that the 
by either spouse to the other during the existence of the marriage | Marriage relation itself is much more protection than should ex- 
relation deemed confidential at common law.” | ist in fact. The natural love of the wife for a husband protects 

him. 


Mr. LLOYD. Mr. Chairman, I want to ask unanimous con- 


sent that debate on this amendment may conclude in five Mr. BUTLER. But the friends are not married. 

minutes. Mr. MOORE. The gentleman makes an exception in his own 
The CHAIRMAN. The gentleman from Missouri asks unan- | 4mendment in the relations—— 

imous consent that all debate on the amendment be concluded | Mr. BRYAN. I make an exception as to confidential commu- 

in five minutes. Is there objection? nications. 
Mr. BRYAN. I object to that for the present. Mr. MOORE. What does the gentleman mean by confidential 
Mr. LLOYD. But I will give the gentleman from Washing- | communications between husband and wife? 

ton all the time. Mr. BRYAN. I do not believe that a court ought to eall a 
Mr. BRYAN. I rather doubted the real purpose of the gen- | husband or a wife and say, “ Did your wife tell you thus and 

tleman’s request. so on a certain day.” or to the wife, “ Did your busband tell 
Mr. LLOYD. I ask unanimous consent that debate may be | you this,” and thereby search the proceedings in the home in an 

closed in 10 minutes, inquisitorial proceeding. But I believe when a woman knows 


Mr. BRYAN. Ob, if the gentleman insists on limiting de- 
bate, I will withdraw my objection. 

Mr.. WINGO. Mr. Chairman, will the gentleman from Mis- 
souri give me two minutes? 

Mr. LLOYD. Mr. Chairman, I ask unanimous consent that 
all debate on this amendment close in seven minutes. 

Mr. STAFFORD. I do not see why any limitation should be | incest and such crimes. 
put upon debate now. The CHAIRMAN. ‘The time of the gentleman from Washine- 

Mr. LLOYD. Mr. Chairman, I move that all debate on this | ton has expired. 
amendment be closed in seven minutes. Mr. WINGO. Mr. Chairman, I would like to ask the chair- 

Mr. BRYAN. I make the point of order that that is out of | man of the committee his interpretation of the present statute 
order at this stage. 

Mr. LLOYD. Very well, I will wait until the gentleman | 
gets throngh. 

Mr. BRYAN. Mr. Chairman, this leaves the law, if my | 
amendment is adopted, as to confidential communications be- 
tween husband and wife as it is now. It takes out the provision 
in the criminal action that the wife can testify against the hus- 
band if she wants to, and strikes out the question of consent of 
the husband. I believe there ought to be no restriction on the 
right or duty of a wife to testify against a husband or a hus- 
band to testify against a wife as to the facts which constitute 
evidence in a criminal proceeding. I do not believe that there 
ought to be any protection thrown around them in any S| 


a series of facts that are material. that ought to be told to the 
court, from other parties, or from things she has seen or heard, 
concerning the matters involved, or where the man knows facts, 
if the woman is on trial—and it is very few instances where 
the woman is on trial—that those facts ought to come out. and 
there ought not to be any restriction in cases of bigamy and 


as set out in lines 15 to 17, inclusive. It says there that the 
husband or the wife shall not be compelled to testify without 
the consent of the husband or the wife, as the case may be. 
Does that mean this, that if a man is on trial and his wife is 
willing to testify she can not testify without his consent? 

Mr. WATKINS. No. It means that she can not be com- 
pelled to testify without his consent. The word “ compelled” 
is controlling there. 

Mr. WINGO. Suppose she is willing to testify? 

Mr. WATKINS. If she is willing to testify, all right. 

Mr. WINGO. Then, can the court compel her to testify over 
the objection of the husband? 

Mr. WATKINS. No: f do not think so. 

Mr. STAFFORD. That is the effect of the present pro- 
vision. 

Mr. WINGO. In other words, is not the present law this, 
that where a man is on trial for any of the offenses mentioned 
in this section and his wife is willing to testify and the hus- 
band objects, then the court can not compel her to testify over 
the objection of the husband? In other words, does not the 
word “compelled” practically read “permission”? In other 
words, she can not testify if the husband objects. Is that true? 

Mr. WATKINS. Yes. 

Mr. WINGO. And is it not true in a great many of the 
States that the rule is this. that where the wife or the husband 
is the injured party then he or she is a competent witness in 
| these matters? Is the gentleman prepared to state in how many 
States that is the rule? 

Mr. BRYAN. It is the rule in most of the States. 

Mr. BRYAN. Yes; I may have stated the case a little| Mr. WATKINS. I am not prepared to state. 

Strong; but it brings the woman into court and says to her, | Mr. WINGO. In all of the States in which 1 have practiced 
| 
| 


where a man is brought before the court accused of bigamy. 
It is seldom that a woman is ever accused of bigamy. A man 
is being tried and his wife is a competent witness, it says in 
this act, but shall not be required to testify in such a proceed- 
ing without the consent of her husband. That is absolutely 
silly, it seems to me; it is ridiculous, it is absurd, it is abhor- 
rent to any idea of justice to say that a man being tried for big- 
amy before a court, if his wife is brought in to tell what she 
really knows to prove the act of bigamy, that she can not tes- 
tify unless her husband says, “Now, Mandy; you go and tell 
ihe truth.” In other words, at any time when the man is 
cuilty his wife can not testify unless she will agree to swear 
falsely; but if he is innocent, or if she will perjure herself for 
him, she can testify. 

Mr. WATKINS. Has the gentleman noticed the provision in | 


line 15, “but shall not be compelled to testify in such pro- 
ceeding ”? 


“ You do not have to testify; you are not compelled to, and if | that is the rule. The Federal statute is just to the contrary.,. 
you do testify you will do it voluntarily,” and it puts a restric-| Mr. WATKINS. Mr. Chairman, the word “compel” thefe 
tion on proving a case against the criminal, a privilege that he | in connection with the evidence of the husband or wife and the 
ought not to have. I do not see why a bigamist or a rapist | consent of the husband or wife, qualifies the language. ‘The 
should have any privileges other than to have justice and a | language “as the case may be,” in connection with the word 
tir trial under fair rules of evidence, and if a wife knows | “ compelled,” means, if it is a husband who wants to testify, 
that he has committed bigamy or the other awful crime, why | or if it be the wife who wants to testify, and it does not mean 
hot let her testify without any legal reservations? Why inform | that if the wife wants to testify she can not be forced to testify 
lier that she does not have to testify, although all other wit- | without the consent of the husband, or the husband without 
nesses must testify? The State wants the truth and the whole | the consent of the wife, but could not be compelled, if it were 
(truth, but this act would shield the criminal. the husband or the wife, as the case may be. meaning that the 
Mr. MOORE. Will the gentleman yield? husband, if he did not want to testify against the wife, could 
Mr. BRYAN. Yes. not be forced to do it, or if the wife did not want to testify 
_ Mr. MOORE. What would happen in the event the wife, seek- | against the husband, she could not be forced to do it. 
‘ng a divorcee, should take advantage of an opportunity to tes- Mr. WINGO. Let me see if I understand the gentleman. 
Gfy against her husband so that it would involve his imprison- | I¢ a man is on trial for one of these offenses, and his wife is 
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willing to testify but the bushand objects, ‘then can the court 
compel the witness to testify? 

Mr. WATKINS. I ‘think so. 

Mr. WINGO. Over the objection of the husband? 

Mr. WATKINS. Yes: because. if you read the Janguage 
there, “as the case may be.” it means if the wife ts willing to 
testify she may testify. but she can not be compelled to testify 

Mr. WINGO. In other words, it is not left to the defendant, 
but entirely with the witness? 

Mr. WATKINS. I think ‘so. 

Mr. WINGO. Is that the gentleman's contention of what 
the '!aw is in the Federal courts? 

Mr. TOWNER. Mr. Chairman,:will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. TOWNER. TI could not quite understend the gentlemen, 
brt us T understand the distinction made. the wife could ‘testify 
now under the United States rule in favor of the husband ? 

Mr. WINGO. I have stated no -proposition at all. I 
asking for information to see what the gentleman’s interpreta- 
tion of the present law is. 

Mr. TOWNER. The fact is thet under the decision of the 
Supreme Court of the United States. which is followed in most 


of the United States courts in the Union, the husband or the | 


wife can not testify in faver of the sponse. 
Mr. WINGO. Can the wife testify against the husband? 
Mr. TOWNER. No: of course she can not testify against 


him, but she can not testify either fer or against except in this | 


class of eases specified in the section. 

Mr. WINGO. I am not talking shout the general rule. but 
I »m talking about these speaifie cases. Take bigamy. for in- 
strnee. Does the gentlemen say thot where a man is on trix] 
for bigamy. the wife could not testify against the husband 
without the consent of the bushand? 

Mr. TOWNER. Why, certainly. 
the stetute. 

Mr. WINGO. That is all of the information T «wanted to get. 

The CHAIRMAN (Mr. Henstey). The question is on the 
amendment offered by the gentleman from Washington. 

The qnvestion was taken. 

Mr. PRYAN. Mr. Chairman. T demand a division. 
to see who are for protection in this matter. I do not 
bigamy. 

Mr. WINGO. T will stand with the gentleman this time. 

The committee divided: and there were—ayes 2, noes 12. 

So the »mendment was rejected. 

Mr. TOWNER. Mr. Chairman, T offer the following amend- 
ment. which I send to the desk and ask to have read. 
read as follows: 

Page 66. line 10, after ‘the word “any,” Insert the word “ case.” 

Mr. TOWNER. Mr. Chairman, I think there should be no 
question but that the amendment should be adopted. I ecall.the 
attention of the chrirman of the committee to the fact that this 
refers to a proceeding or examination. Of course the most im- 
portant thing is the trial of a case. The word “case” should 
be inserted following the word “ any.” 

Mr. WATKINS. Yes: if the question were asked me as ‘to 
whether there is an objection, I wonld stete that there is: but 
even from the gentieman's standpoint it would make no m»te- 
rial difference in the use of the lnnguage. 
ing” would be a brorder word than the word “ case.” 
ticularly when ft refers to a proceeding before a grand jury. 
The word “ proceeding” is more appropriate than the word 
“ense.’ becnuse there is not alwrys a cose before a grand jury. 

Is thet the question the gentleman desires snsweret? 

Mr. TOWNER. No: I am adding that word, not striking 
the word “ proceeding.” 

WATKINS. I 
the word “ preceeding.’ 
Mr. TOWNER. ‘Oh, 
adding the word “ ease,” 
ige.”” and so forth. 

Mr. WATKINS. 
the word “any? 

Mr. TOWNER. 
all right. 

Mr. WATKINS. 
particuler objection. 

Mr. BRYAN. I would like to ask ‘the gentleman, if you put 
the word “case” ond m-ke it “rny-ense er proseention.” will 
not you extend it to a civil matter and probably complicate the 
civil proceedings? If you sny, “in any preceeding er in any 
ense”’ and do not say any criminal case, then you do not knew 
where you get to. I think it is bad enongh to have it all 
mixed up with divorce cases and everything: else. 

Mr. TOWNER. There is nothing. of course, in that objec- 
tion at all, because it specifically says ‘to -what it applies. 


That would be the effect of 


I want 
stand for 


The Clerk 


and par- 


out 


‘ 
“ir. 


thought the gentleman was ‘striking out 


no; certainly not. I am just simply 
so it will read, “in any case, preceed- 
Does the gentleman insert a comma after 
No; it will not be necessary. Yes; that is 


If a comma is plaeed there, I do net see any 


; Cover 


was | longuege that it did net interfere with the other provision of 
| the statute end the qualification was not partienlsrly opposed 


| by the members of the committee in reporting this bill. but I 


| given in a case designs ted. 





The word “ proceei- | 


May 27, 


Mr. STAFFORD. Mr. Choirmen, I desire to be recognized in 
opposition to the amendment. The purpose of my rising is ‘to 
obtain infermation from the chairman as to the need of this 
provision at all. Since the chairman has applied the law of 
evidence as to the competency of witnesses to criminal pro- 
ceedings as well as civil, when this section was intended to 
the Jaw of evidence so far as husband and wife are 
concerned. ond certain limited criminel proceedings. I direct 
the inquiry, What is the need now of having this provision in 
order to apniy the laws of the Stete to all criminal preceedings? 

Mr. WATKINS. To begin with. I will state the gentleman is 
misty ken in reference ‘to ‘the chsirman of the committee in- 
serting the lengusge “criminal” in the precetling section. 

Mr. STAFFORD. I was absent from the Chamber for a few 
moments at luncheon end find out it has been accepted, and I[ 


|: desired some information. 


Mr. WATKINS. I was very particular abont qualifying the 


certainly would have been opposed to it if it had not been quili- 
fied, for this reason: This section upon which we sre now is a 
statute of the United States which regulstes the character of 
testimony in reference to ‘hushand and wife which shall be 
This perticuler cless of evidence in 
this section was provided for, and if the preceding section had 
not been amended by putting the word “ criminal” in there and 


i . . ‘e . . 
leaving in there the qualified ferm of languege, then, when it 


comes to trying this class of cases by the State eourt, the evi- 
denee would he governefi by the laws of the Strte court, and 
we want this langusge to remain in here to pretect this particu- 
ler class of because we want ‘the statute as it is now 
stending to remain intact in reference to the character of cases 
described by this partienlar section. 

The CHAIRMAN (Mr. Henstry). The question is on agree- 
ing to the nmendment offered by the gentlemen from Town. 

The qvestion wos taken, and ‘the Chairman announced the 
noes aprearef to have it. 

Mr. TOWNFR. Division. Mr. Chairman. 

Mr. WATKINS. Mr. ‘Chairmen. I think before we bave a 
vote there should be a comma after the word “ case,” and then 


cPses, 


lit would be 91 right. 


Mr. TOWNER. If the gentleman will permit. 
un*nimous consent that the comma mnry be inserted. 
Mr. WINGO. Mr. Chairman. a parlinmentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. What was the decision of the Chair on 
vote ?. 

The CTHIATRMAN. ‘The aves hove ft. 

Mr. WINGO. What become of the request for a division? 

The CHAIRMAN. The Chair did not reeognize anybody to 
eall for a division. 

Mr. WINGO. Another parlinmentary ‘inquiry. 

The CHATRMAN. The gentleman will stete it. 

Mr. WINGO. Does a gentleman ‘have to be recognized in 
order to ask for a division? 

The CHAIRMAN. Some one bas to ask for a division. 

Mr. WINGO. There wes one ested for, and IT rose and woul 
have asked for it if the other gentleman had not. 

The CHAIRMAN. The question is on the amendment as 
mod ified. 

The amendment as modified was agreed to. 

The Clerk rend as follows: 

Sec. 108. In any proceeding or examination before a grand jury, 
judge, justice, court, or United States commissioner, in any prosecution 
for bicamy. polygamy, or unlawfrl cohabitation, under any statute of 
the Tnited States, the lawful busband or wife of the person accused 
shall he a competent witness, ard may be cal'ed, but shall not be com 
pelled to testify in such proceedinz. examination, or prosecution without 
the consent of the husband or wife. as the case may be; and such wil 
ness shall not be permitted to testify as to anv statement or communi- 
cation made by either husband or wife toeach other, during the exisience 
of the marriage relation, deemed confidential at common law. 

Mr. TOWNER. 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


I will 


ask 


the 


Mr. Chairman, I offer the following amend 


‘age 66, line 19, after the word “cohabitation.” insert “or violation 
of the white slave traffic act, beine the act of June 25, 1910, chapter 
395, page 825, volume 36, United States Statutes at Large.” 

Mr. STAFFORD. 
ment reported again? 

The amendment was egain reported. 

Mr. TOWNER. Mr. Chairman, the object-of that amendmen! 
is simply to add ‘to ‘the list in which this privilege may be 
granted. ‘The list given consists of “bigamy. polygamy, or Un- 
jawful cohabitation” and the amendment adds to thut the fur- 


Mr. Chairman, may we have that amend 





eel 


re cl coer eerie vei ee enn eee ene 


1914. 


ther provision that the provisions of this section may apply also 
to prosecutions under the white-slave traffic. 

Mr. WINGO. Take a concrete proposition. If the gentleman’s 
amendment is carried, would it mean that where a man is 
tried charged with a violation of the white-slave act and his 
wife was willing to testify and he objected, then the court could 
compel her to testify? 

Mr. TOWNER. I think not. I will say to the gentleman, 
however, that that is not altogether clear, because the language 
is “shall not be compelled to testify.” The court could not 
compel her to testify. I think it would be necessary for her 
to claim the privilege, and I do not believe in such a case as 
that, and under the provisions of this section the husband’s pro- 
test could have any force or avail at all. 
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Mr. BOOHER. Why not make it so that there can be no 
question about it? 

Mr. TOWNER. I have no objection to that. Let the 
tleman offer the amendment. 

The CHAIRMAN. ‘The time of the gentleman 
[Mr. Towner] has expired. 

Mr. TOWNER. Mr. Chairman, I ask unanimous consent for 
five minutes more. 

The CHAIRMAN. The gentleman from Iowa [Mr. Towner] 


' 


asks unanimous consent for five minutes more. Is there objec- 


ren- 


from lowa 


tion? [After a pause.] The Chair hears none. 


Mr. WINGO. I do not think the gentleman gets the point. A | 


man is on trial and his wife is willing to testify, but the man 


objects; then under this law the court could not compel the | 


wife, over the objection of the husband, to testify. 

Mr. TOWNER. Certainly not. That is a diversion from the 
explanation I desire to make in regard to this necessity for 
this section of the statute. 

I want to call attention, Mr. Chairman, to a statement made 

by a United States district judge from his experience as to the 
necessity for this character of legislation. He says in the 
recent letter to me: 
Section 108 of your proposed new code provides that the wife of 
1 acensed may be called but not compelled to testify against the 
isband in cases of bigamy, polygamy, or unlawful cohabitation. It 
seems to me that that clause which provides that she shall not he 
compelled to testify largely nullifies that which precedes. But that 
is of no special interest to me, because those cases of bigamy and 
polygamy, I suppose, seldom arise outside of the Pacific Coast States, 
like Utah, Nevada, and Idaho. 

Mr. BRYAN. Will the gentleman yield there? 

Mr. TOWNER. No; I will not. 

Mr. BRYAN. That is an insult to the Pacifie coast, an out- 
rage, 

Mr. TOWNER. He says further: 

But there is a matter of very great interest to me, namely. whether 
ihe wife shall be allowed to testify against the husband in white- 
slave prosecutions where the wife is the “ white slave.” The number 
of such cases is large. I presume that the past three years I have 
had an average of four to six per year, and I have been allowing 
the wife to testify over the objection of the defendant. It is astound- 
ing as to the frequency that the wife is compelled to enter into this 
life of shame and earn money for her degraded husband. Then we 
have cases where they are not married, but, with the hope of avoid- 
ing a prosecution, they get married. A case is now pending in the 
United States circuit court of appeals for this circuit to review my 
iolding that the wife can testify. Should there be a reversal such 
innouneement will represent an end to the prosecution of the worst 
class of these cases. Why Congress does not correct this I do not 
know; perhaps because its attention has not been called thereto. 


I will say in this connection, Mr. Chairman, that some of the 
United States judges are now holding—in fact, most of them 
are now holding—that in such cases the wife can not be com- 
pelled to testify against her husband even when she so desires 
to do. 

Mr. BOOHER. Will the gentleman yield just there? 

Mr. TOWNER. I will. 

Mr. BOOHER. Now. as I understand the gentleman, he 
thinks that under section 10S as it is now the wife or hus- 
band may be called as a witness, but if the wife is called and 
the husband is on trial she can not be compelled to testify if 
her husband objects? 

Mr. TOWNER. She can not be compelled in any event, 
whether she raises the objection herself or whether her hus- 
band induces ber to raise it 

Mr. BOOHER. I am talking about this section. If it is as 
the chairman of the committee explained to the gentleman from 


Ay] 


1 


h 


ut if the law means that the wife, being the injured party in 
1 White-slave act, can be called to testify, then I am for your 
ameudment. 

_ Mr. TOWNER. I do not think there is any question about 
it; at least there is not in my mind. 

Mr. BOOHER. There is in my mind a very serious question 
about it. The rule is different in the United States courts than 
in the State courts. In the State of Missouri the rule is that 
the wife being the injured party is always a competent wit- 
ness. Why not put it in here now, so that there may be no 
linistake about it, where in a white-slave case or a bigamy case 
she is the injured party? Why not permit her to testify 
whether with his consent or the consent of anybody else? 

Mr. TOWNER. I am discussing the question only of adding 
the white-slave prosecution to this list that is already given. 

Mr. BOOHER. But I want to know whether he construes 
ea to mean what the chairman of the committee coustrues it 
Oo nean? 


Mr. TOWNER. I do not, if the gentieman has stated it as 
I understand it. 


Mr. TOWNER. I also desire to call the attention of the com- 
mittee to a letter which I received from a United States prose 
cuting attorney in regard to this matter. He says: 

There is one very important matter I want. to call your attention 
to. In my judgment, section 108 should be made specific on the 
proposition of allowing the wife to testify against the husband in 
cases under the so-called white-slave act. 

We now have pending in the circuit court 


of appeals an appeal 
from a case tried in this district, most revolting 


in s nature, wherein 


conviction depended absolutely on Judge McPherson's permitting the 
wife to testify against the husband. 

I am sure, in this district, over half of the cases are those where 
a man is peddling his own wife. If the circnit court of appeals shalt 


pt 
|; hold as is contended for by the appellant I have in mind. it will 


| regard to the question. I think that 


irkansas [Mr. Winco]. then I am opposed to your amendment. | 


nullify the prosecution of the most important cases under the 
is a very close question as the law now because, in order to make 
it admissible, the courts have to hold that it is on tl heory that it 
is a personal act as against the wife that has been committed 

Mr. Chairman, I think there can be no question about the 
necessity of adding this class of prosecutions to those already 
contained in the provisions of the statute as presented by the 
committee. And I want to make this further statement with 


law It 





in order to bring the 
United States statutes up to the standard that has been 
adopted by at least a majority of the States of the Union, we 
ought in all cases to allow the wife to testify for her husband. 
That is, so far as I know, the law in every State of the Union. 

Mr. CULLOP. Mr. Chairman, I would like to ask the 
gentleman a question. 

Mr. TOWNER. Just let me finish this, if you will, And we 
also ought to add a provision in section 108 which will allow 
in these particular cases, where the offense is at least in part 
an offense committed against the wife herself. giving the wife 
the privilege in such cases te testify against the husband. 

Now I yield to the gentleman from Indiana [Mr,. CuLtop] 

Mr. CULLOP. Mr. Chairman, I am not so much interested, 
I will say to the gentleman from Iowa, in his amendment as I 
would have been if the amendment had not been made to the 
first section under this subdivision, and that was that the rules 
of evidence of the different States, the jurisdiction in which 
the Federal case was tried, should apply in the competency of 
witnesses and the admission. In my State the wife or husband 
is 2 competent witness for or against the other, except as 
confidential communications during the time of their marri: 


Se. 

Now, can the gentleman give any reason why, if a wife is a 

competent witness for her husband with or without his consent, 

she should not be permitted or compelled to testify against him 
in a criminal prosecution with or without his consent? 

Mr. TOWNER. I will not go into that question, I will Ly 


to the gentleman. I am not sure but I can go even as far as 
he does, but the gentleman will understand that this first see- 
tion under this title was changed. I opposed it in the belief 
that it is an unwise provision, because I think we ought 


\ 


o put 
the United States laws on the standard we think justifi ble, 
regardless of the action of the States. 

Mr. CULLOP. tut will the gentleman yield there? We ha 
made, I will say to the gentleman, some pr 
where the rules of evidence by statute, in 
at least, are liberal and fair and humane, 
the gentleman’s amendment. 

Mr. TOWNER. I think the law of most of the States 
much more liberal and humane on those subjects than that 





the United States at present. And what we ought to do 
I will say to the gentleman, is to put the United States lay 
dependent of what may be the law of the States, on the stand 
ard that it should occupy. 
The CHAIRMAN. The time of the gentleman has exp 
Mr. WINGO. Mr. Chairman, I think I can agree with the 


suggestions made in the letters which the gentleman | just 
read, but I fear that he has misinterpreted the request that has 
been made of him. I agree with the statement of those letters 


that this section 108 is vague and is susceptible of the thi 
different constructions that have been placed on it by three 
different Members this afternoon. I think it ought to be cleared 
up. My view on this question is this: That in any of these 
eases the wife or the husband ought to be a competent witnes 
against the husband or the wife, especially in these cases wher 
they are injured parties. 


+ omen 
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Now, what does the gentleman propose to do by his amend- 
ment? As I am informed, in these white-slave cases the court 
hos been permitting the wife to testify, on the theory that she 
is the injured party, following the rules that most of the States 
have. that where the wife is the injured party she could testify. 

sut it is owing to the ambiguity of the statute that the gentle- 
man wrote to the gentleman from Iowa concerning the case on 
appeal. 

If you put that in here, as I 
the stotute, you will have this: 





understand the interpretation of 
Although the wife may be willing 
to testify in white-slave cases, if the husband objects they can 
not compel her to testify. I do not want to see closed the 
mouths of these women, because on the testimony of the wives 
in these cases the Government must rest its chances of convict- 
ing the defendants. 

My idea about it is this: We can follow out the suggestions 
made in the letters read by the gentleman; we can make the law 
clear, as suggested by the gentleman from Missouri [Mr. 
Boouer] a moment ago, by cutting out the lines 15 and 16, “ but 
shall not be compelled to testify in such proceedings, examina- 
tion, or prosecution.” Then the statute would read this way: 
“The lawful husband or wife of the person accused shall be a 
competent witness, and may be called without the consent of 
the husband or wife, as the case may be.” That would make it 
clear and make the law speak what the law wants to speak; 
that is. where the wife or the husband is the injured party, 
they can be compelled to testify without the consent of the other, 
except as to confidential communications during the existence 
of the marriage relation. 

Mr. ANDERSON. Would not that 
plished by striking out line 17? 

Mr. WINGO. No; I think not; because you would have the 
line. “ but shall not be compelled to ‘estify in such proceeding, 
examination, or prosecution.” That is what you would have, 
and that would be unwise and worse than it is now. 

Mr. ANDERSON. She could testify, but could not be com- 
pelled to testify. 

Mr. WINGO. In these white-slave cases I do not think the 
burden should be placed on the women. In such cases those 
women are in fear of their husbands, and that is why they have 
submitted. But I believe the Government’s hand ought not to 
be stayed by these women who are in fear of their lives, and so 
they ought to be ellowed to testify against their husbands. I 
would favor any amendment that would clear up the statute 
and place them right where there would not be any question of 
doubt about it. 

Mr. CULLOP. Mr. Chairman, I should think that there 
ought to be stricken out the provision, “ but shall not be com- 
pelled to testify in such proceeding, examination, or prosecution 
without the consent of the husband or wife.” 

Now, if gentlemen can give any good reason why the husband 
or wife should not be a competent witness against each other, 
except where confidential communications are involved, I am 
unable to understand. In many of the States of the Union 
there are statutes enacted to the effect that they are competent 
witnesses and may be compelled to testify. There are many 
crimes thal cau not be apprehended, where convictions can nol 
be had by any other testimony than the testimony of one or the 
other. The defendant is a competent witness to go on the stand 
in 2 criminal case in his own behalf. Ue is surrounded by the 
presumption of innocence until he is proven guilty, and the court 
must so tell the jury, and that presumption must be overcome 
by evidence of guilt beyond a reasonable doubt; and yet the 
interest of society, they say, would be invaded if you were to 
compel the wife by statute to testify as to what she knows 
about the facts in the case, whether for or aguinst the husband. 

Now, one of two things must necessarily follow: Either that 
it is believed that the wife would not be a truthful witness, 
but would always give testimony in behalf of her husband, and 
would refuse to disclose the facts, or else that the interests of 
society need no such protection from violations of law. Now, 
why prevent the wife. in the interest of enforcing the criminal 
law. in the interest of protecting society, in the interest of up- 
holding law and decency, from being brought into court and com- 
pelled to testify to the fact in a prosecution against her hus- 
band? Such is the law in many of the States of the Union 
to-day, and it has not worked any such troubles in married 
households as some gentlemen here have thought it as a law 
would do. 

It has not bean_productive of divorcee cases or famil) disrup- 
tion or family disorder, but it has been a salutary law, and 
has tended to the keeping of the criminal laws of the State, 
to the enforcement of the laws, and sustained prosecutions in 
which there was merit, and there are mary instances where 
they could not have been made out in any other way whatever. 


Same result be accom- 
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Now, this amendment offered to section 1 of this subdivision, 
so far as the law is concerned in my State, makes the rules 
of evidence conform in the Federal court to the rules of evi- 
dence in the State court, and the wife there may be called to 
testify if the prosecution desires it. She may be compelled to 
testify, as she ought to. Society is inteiested in apprehending 
what the truth is, in ascertaining the facts; and the Govern- 
ment or State ought to be permitted to use every available 
means at its command, and not be prevented by statute froin 
using any of them that are fair, upright, and honest for the 
purpose of ferreting out and convicting violators of the criminal 
laws. 

Now, we all admit that the procedure in the Federal courts 
of this country is an antiquated procedure. It is as old as the 
Government. No progress has ever been made in it. The same 
rules apply to instructions to the jury, to taking cases from the 
jury, to the introduction of evidence, that were brought about 
in the early stages of t*e Government. There ought to be a 
change in this respect, and the Government should keep pace 
with the States of the Union in this respect. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. BRYAN. Mr. Chairman, the gentleman from Towa [Mr. 
TOWNER] spoke by the card when he spoke of this section and 
used the term “ privilege.” The section does embody privileges, 
and the privileges are privileges in favor of bigamists and in 
favor of polygamists and those who are accused of unlawful 
cohabitation and the perpetrators of incest and matters of that 
kind. His amendment. if adopted. will extend the privilege to 
the violators of the white-slave act. 

It is true enough that the gentleman does not mean to extend 
the privilege. but this section does extend the privilege. The 
cnly excuse for the section is that brought out by the gentleman 


from Arkansas [Mr. Winco] and Others. that polygamy is 
supposed to be a crime against the woman, for instance, or 


against the husband, whichever the c»se may be, and that 
therefore it does not come within this inhibition. 

The gentleman from Missouri [Mr. Boouer] brought that out. 
But that is not the case at all. Bigamy is held by the man 
judges of this country not to be a crime against the woman at 
all any more than murder of the husband would be or assau!t 
upon the husband. It is not a crime against the woman, and 
therefore it is not subject to the protection that the gentleman 
thovrght. In the case of Bassett v. The United States (137 
U. S., 506). which is a widely cited case, where the question of 
bigamy is involved—— 

Mr. BOOHER. Does that case hold that a wife is not the 
injured party in the case where the husband is guilty of bigamy? 

Mr. BRYAN. Yes. 

Mr. BOOHER. I should like to know what State it is from. 

Mr. BRYAN. It is from the United States of America, and 
was decided by Mr. Justice Brewer. 

Mr. BOOHER. Where was the crime committed? 

Mr. BRYAN. The crime was committed down near Missouri, 
in the State of Illinois, I believe. [Laughter.] No; it was a 
Utah case, but they cite an Illinois case: 

We conclude, therefore, that the section quoted from the Code of Civil 
Procedure, if applicable to a criminal case, should not be adjudzed as 
working a departure from the vld and established rule unless its lan- 
guage imperatively demands such construction, Does it? The clause 
in the Civil Code is negative and declares that the exception of the in- 
competency of wife or husband as a witness against the other does not 
apply to a criminal action or proceeding for a crime committed by one 
against the other. Is polygamy such a crime against the wife? That 
it is no wrong upon her person is conceded: and the common law ex- 
ception to the silence upon the lips of husband and wife was only 
broken, as we have noticed, in cases of assault of one upon the other. 
That it is a humiliation and outrage to her is evident. If that is the 
test, what limit is imposed? Is the wife not humiliated, is not her 
respect and love for her busband outraged and betrayed, when he for- 
gets his integrity as a man and violates any human or divine en*ct- 
ment? Is she less sensitive, is she less humiliated, when he commits 
murder, or robbery, forgery, than when he commits polygamy or 
adultery? A trne wife feels keenly any wrong of her husband, and her 
loyalty and reverance are wounded and humiliated by such conduct. 


or 


The law of the United States. as cited in the various State 
courts, holds that bigamy is not an offense against the woman at 
all. It is an offense against the public, and so it does not come 
under this protection. 

Mr. BOOHER. Will the gentleman permit another ques- 
tion ? 

Mr. BRYAN. Yes. 

Mr. BOOHER. Does the gentleman know of any State which 
holds that a woman is not an injured party in a bigamy case? 

Mr. BRYAN. The United States holds it, and that extends 
everywhere throughout this country, and we are only enactius 
Federal law now. 

Mr. BOOHER. The Federal law 
courts of your State or mine. 


does not control in the 








1914. 





Mr. BRYAN. Your State took this decision, and the judge 
there said he was bound by it, and any State court will follow 


the United States court. 


Mr. BOOHER. Qh, no; not against their own statutes or 
dec isions. 
Mr. BRYAN. I am talking about these statutes. We pro 


Bl 


vide that the State law shall 
this section 108, and we are thus making a law that will con- 
trol in this country, above State statutes, where the crime 
is conunitted under Federal jurisdiction, and it is attempted new 
to include violations of the white-slave law, in this specially 
privileged class; uud it is propesed that a woman shall be 
called as & competent witness in a white-slave case. but shall 


not be compelled to testify unless her husband consents. In | 
other words, if the husband is innocent he ean say, “ Wife. 


testify’; but if be is guilty he will say no. 
will agree to perjure herself he will say testify; otherwise she 
is to stay at home. Such a law is an outrage and should be a 
stench in the nostrils of decent people. 

Mr. STAFFORD. Mr. Chairman, I quite agree with 
ventleman from Arkansas [Mr. Wrnco] that the effect of the 
amendment ef the gentleman from Iowa would be just the con- 
trary te what he intends, and that if we inelude violations of 
the antiwhite-slave-traffic act in this provision, as suggested 
by his emendment, we will throw the protecting arm of the stat- 
ute around the husband so as to prevent the wife from testify- 
ing. Now, I think a close reading of this section shows that 
the husbond and wife are only qualified to testify in three cases, 
namely, bigamy, polygamy, aud unlawful cohabitation. I have 
here a decision of the Supreme Court of the United States— 
Gross v. United States, One hundred and fiftieth United States— 
in which the Supreme Court positively lays down the rule that 
a wife is not a competent witness either for or against her 
husbond in a murder trial. The district judges throughout the 
country have been criticizing this very section. When we were 
last considering this bill the distinguished gentleman from New 
York {Mr. CaLpER] read some correspondence from a Federal 
judge in his district, in whieh he protested against this limita- 
tion of the competency of wife and husband in criminal actions; 
and it was suggested by “tis letter that an amendment be pro- 
posed so as to enable wives and husbands to become witnesses in 
all criminal preceedings except these three cases of bigamy, 
polygamy, and unlawfeal cohabitation; and he suggested this 
amendment. I wish gentlemen having the bill before them 
would follow me. because I intend to offer it as soon as the 
pending amendment is voted upon. 

Strike out, in line 12, the words “for bigamy, polygamy, or 
unl» wful cohabitation ” and imsert those same words after the 
word “but” im line 15. 

The effect of that transposition will be to make husbands 
and wives competent witnesses in criminal actions; but there 
will be this limitation, that in any prosecution for bigamy, 
polygamy, or unlawful cohabitation, they shall not be compelled 
to testify in such proceeding. examination, er prosecution with- 
out the consent of the busband or wife, as the case may be. 
They will be competent witnesses, but it must be with the con- 
sent of the witnesses themselves before they will be competent. 

Mr. WINGO. As I understand, your proposition is to make 
husband and wife competent in every class of criminal cases, 
with the consent of either party, except in these three classes of 
crimes, 

Mr. STAFFORD. 

Mr. WINGO. 
there? 

Mr. STAFFORD. They will be competent in these cases, but 
they must have, first, the consent of the witnesses themselves, 
the husband or wife. 

Mr. WINGO. Now, why do you make that distinction? 

Mr. STAFFORD. In this correspondence which I had the 
pleasure of reading last week this distinguished judge made that 
reconimendation. I have not given it thorough consideration in 
the midst of other work connected with the business of Congress 
during the last week, but I can see where in the peculiar do- 
mestie relation cases of bigs my, polygamy, and unlawful cohabi- 
tation the wife should not be compelled to testify without her 
consent. I think generally the husband and wife should be 
competent witnesses in all criminal cases, and that is the pur- 
pote < = amendment that I shall offer as soon as this is 

Sposed of. 


Mr. BARTLETT. Will the gentleman yield? 

Mr. STAFFORD. Yes. 

Mr. BARTLETT. Is it not a fact that this language im refer- 
ence to bigamy and unlawful cohabitation found its origin in 
what is known as the Edmunds Act im reference to polygamy 
‘i Utah and western territory? 


It is. 
Why does the gentleman make a distinction 


control, except eases coming under | 


Or if the woman | 


the | 
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source of it. 


amendnient 


Mr. STAFFORD. 


That may be the historical 
Mr. BARTLETT. And if the uta’ s 
eeeds he will in a great measure weaken the enforcement of 
fhe law known as the Edmunds Aet agsinst these erim: 
Utah and other States where Mormonism hus « ed. 

Mr. STAFFORD. The gentleman prob:sbly is in aceord with 
my idea, and that is that the husband and wife shall be 
witnesses in a criminal action. 

Mr. BARTLETT. TI think the hushand and 
to be permitted to testify for or against one another ext 
offenses or crimes committed against 

Mr. STAFFORD. Then the ge: 
tion fs concerned, is not in accord wi 
the States. 

Mr. BRYAN. Does the gentleman restrict fli: 
against the person, cases where an attack is made? What kind 
of cases does the gentleman restrict it to? 

Mr. BARTLETT. In my State a husband or : 
in a criminal case testify for or against each other « 
vffenses committed against one another. 

Mr. BRYAN. World that 

Mr. BARTLETT. No; it would not. 

Mr. BRYAN. ‘You would not want to hear the testimony of 
a wife against her husband tn such a eczse; you r 
him. 

Mr. MOORE. Mr. Chairman, a parliament 

The CHAIRMAN. The gentleman wil! st 

Mr. MOORE. Is an amendment pending? 

The CHAIRMAN. There fs. 

Mr. STAFFORD. There is an omendment pending. offered 
by the gentleman from Iowa [Mr. Towner]. I wonld 
submit this inquiry or proposition to the gentlemen from F.ouisi- 
ana: The gentleman from Louisiana has made one statement ag 
to the law fn regard to the competency of husbsnd and wif 
prevailing in the United States courts. The gentlemen from 
Iowa, Judge Towner, has made a different statement. There is 


‘ nrl 
meal 


in 


the ] 
itleman. a 


th 


incinude bigamy? 


rv i 
te if. 


confusion as to that proposition. Here is an importent provi- 
sion relating to testimony in courts to be given by the husbend 
and wife, and I want to know if the gentleman from Lou na 
would have any objection to passing over this section so that 
he and other members of the committee can give consider:tion 


to the amendments that have been sugested. 

Mr. WATKINS. Mr. Chatrman, I have been very in¢ulgent 
in that matter of passing over sections and then going 
and I find that it consumes too much time and breaks int: 
succeeding day. 

Mr. STAFFORD. Very well. 

Mr. BOOHER. Mr. Chairman, TI am in favor of the amend 
ment offered by the gentleman from Iowa under on 
and opposed to it under another. If this amendment is 
and then the balance of the section should remain as it is. 
do not believe under proper construction of this statute a wife 
could testify against her husband in a white-s'nve ease’ I 
think everybody agrees im a case of that kind thot the wif 
ought to be a competent witness. I do net know how the crime 
can be proven without it. Now. ff we adopt the »mendment of 
the gentleman from Iowa, leaving the balance of the sect 
it is, as I construe the section, the wife could n 


1 


e& constr 


Bas 
ur te 
t 


of testify nN 
ease of that character. The courts have held thet she ear 
testify, putting it under the common-lnw rule. I suppose, that 
she is the injured party and a competent witness. They could 
not do it under this section of the statute. and there is no 


statute governing it. If I could be assured that the amendment 
I shall offer would be adopted, I would vote for the »mendment 
of the gentleman from Iowa. Without that assursnce I am 
going to vote against if, because I do not want to deprive the 
Government of the right to use the wife in cases of this chorac- 
ter. After the amendment of the gentleman from Iowa is voted 
upon I wil! offer another amendment. 

Mr. COX. Mr. Chairman, may we have the 
offered by the gentleman from Iowa again reported? 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again read the amend 
ment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken; and on a division (demanded 
Mr. ANDERSON) there were—ayes 2, noes 6. 

Se the amendment was lost. e 

Mr. BOOHER. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk. 

The Clerk read as follows: 

Page 66, line 15, strike out all after the word “ called,” 
page 66, down to and including the word “ testify,” 


amendment 


I iv 


in lire 15 


im line 16, 
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Mr. BOOHER. So that it will read: 

The lawful husband or wife of the person accused shall be a com- 
petent witness, and may be called in such proceeding, examination, or 
prosecution without the consent of the husband or wife, as the case 
may be. 

Mr. BRYAN. 

Mr. BOOHER. Yes. 

Mr. BRYAN. I think I agree with the gentleman in his 
purpose, but if he does that he will interfere with the confiden- 
tial-relation provision. 

Mr. BOOHER. No; that is still in. 

Mr. BRYAN. Would it not be better to strike out all after 
the word “ witness,” in line 15, down to the word “and,” in 
line 18, so that it would read: 

The lawful husband or wife of the person accused shall be a com- 
petent witness, and such witness shall not be permitted to testify— 

And so forth? 

That makes a competent witness of either without the con- 
sent of the other. 

Mr. STAFFORD. If the gentleman’s amendment is adopted, 
how are you going to provide for the competency of the wife 
in the prosecution under the white-slave act? 

Mr. BOOHER. Well, that amendment ought to have been 
delayed until after this one has been passed upon. 

Mr. STAFFORD. I suppose the gentleman would have no 
objection to returning to it afterwards to incorporate it. 

Mr. WATKINS. Mr. Chairman, I want to state that I am 
thoroughly satisfied that these words “ unlawful cohabitation ” 
would cover the white-slave cases. 

Mr. BRYAN. Not necessarily. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri [Mr. Booner]. 

The question was taken, and the amendment was agreed to. 

Mr. WINGO. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. The amendment just adopted offered by the 
gentleman from Missouri strikes out these words in 
and 16, “but shall not be compelled to testify ”? 

Mr. WATKINS. Yes. 

Mr. WINGO. Mr. Chairman, I offer an amendment to strike 
out these words in lines 12 and 13, “for bigamy, polygamy, 
or unlawful cohabitation.” 

The CHAIRMAN (Mr. RUSSELL). 
amendment. 

The Clerk read as follows: 

Page 66, lines 12 and 13, strike out the words “ 
or unlawful cohabitation.” 

Mr. WINGO. Mr. Chairman, if this amendment is adopted 
the statute will then read: 

Sec. 108. In any proceeding or examination before a grand jury, 
judge, justice, court, or United States commissioner in any prosecution 
under any statute of the United States the lawful husband or wife 
of the person accused shall be a competent witness, and may be called, 
but shall not be compelled to testify in such proceeding, examination. 
or prosecution without the consent of the husband or wife, as the 
case may be; and such witness shall 
to any statement or communication made by either 
to each other during the existence of the marriage 
confidential at common law. 

In other words, you would not have any exceptions in the law. 
As the statute now stands you make an exception in favor of 


Will the gentleman yield? 


The Clerk will report the 


for bigamy, polygamy, 


husband or wife 


relation 


hree classes of crime—polygamy, bigamy, and unlawful cohabi- | § é L 
| into line that are perhaps now out of the Chamber, and thx! 


tation. If you adopt my amendment, it would be simply. this, 
that in any case under any statutes of the United States bigamy, 
polygamy, the white slave, or illegal cobabitation or anything 


else, the wife shall be a competent witness against the husband | | q ; 
the wife can not testify unless they allow it; that the wife « 


and may be called without the consent of the husband. I can 
not understand why there should be one rule of evidence with 


reference to one class of these crimes and another rule of evi- | 


dence with reference to another class of the crimes that may be 
of the same generic class but of different statutory expression 
r denomination. 

Mr. BRYAN. Mr. Chairman, I desire to speak on this amend- 
ment. . 

The CHAIRMAN, 
against the amendment? 
man, 

Mr. BRYAN. Mr. Chairman, I am in favor of this amend- 
ment, and I want to take advantage of the opportunity to say 
that that is exactly the amendment which I proposed origi- 


Does the gentleman desire to speak 
The Chair will recognize the gentle- 


nally, except in somewhat different language, to which the gen- | 


tleman from Missouri [Mr. Luoyp] suggested that there should 
be only five minutes of debate, and the matter then be forgotten 
immediately, by inference. That is exactly the amendment that 
provides for open testimony as to wife or husband, makes each 
of them competent in any case to testify to all facts except as 
to privilege communications. 

Just one thing more. A while ago when my friend the gentle- 
man from lowa [Mr. TowNER] was reading he read that certain 
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| so I could go after them. 
| out any such statement as that, and I have heard that reneat 
| and we who represent States where women vote are not x 


not be permitted to testify as | 


deemed | , : 
| that is abominable and could only be the product of peryes 
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mentioned crimes were committed almost exclusively out on the 
Pacific coast, and I said that that wasa reflection upon the coast, 
I want to call attention while on this subjece to the fact that the 
Pacific coast—the State of California—furnished the case that 
was known all over this country and that awakened the con- 
science of the people all over this country to the necessity of 
the enforcement of the white-slave act; that the same kind of 
crime had been committed in other States and had been talked 
about tremendously, and in other States of the Union, but out 
there there was opposition, and there was a trial. Such a force 
of public opinion was felt that the President took the matter 
in hand and forced a trial of the Diggs-Caminetti cases. Gen- 
tlemen on this side of the House said that the prosecuting at- 
torney out there was guilty of demagoguery; that he was play- 
ing to public opinion, and that means that public opinion in 
California decreed that those cases must be prosecuted: thot 
those individuals must be brought to trial. There was a differ- 
ent kind of sentiment in California than existed elsewhere. 
There was some reason for this different kind of sentiment, and 
that was this thing that some please to call “feminism.” It was 
a case of the women in California asserting themselves. If you 
say that that Federal district attorney was a demagogue, you 
say that public opinion was back of him, for demagogues play 
to public opinion. If he was honest and faithful and patriotic, 
and I would say that he was, that he is entitled to all credit 
then you again recognize a public sentiment that accorded sup 
port to the official. A man can not discharge his duties in this 
country when public opinion does not back him up. We ean 
not enforce laws that public opinion does not want us to enforce. 
The truth is the women of California demanded law enforce- 
ment—their love of home, of the highest possible conception of 
home, got into action and put nerve and backbone into thx 
Government official. When you come to the Pacific coast you 
will find that we are knocking out all of these laws about ex- 
traordinary corroboration in crimes against sex morality. W« 
raise the age of consent and enact laws to punish that kind of 
criminals instead of protecting them, as this bill proposes to do 
From the medieval ages all the way down the laws have been 
designed especially by men to protect them in the commission 
of this kind of crime. The women are not the guilty ones, and 
the men who say so are guilty and filthy in their thoughts. The 
women who gave out a little statement here the other d 

that I have already mentioned, which was published in the 
Washington Post and referred to free love and suggested th 


| equal suffrage was complicated with the doctrine of free love 


were speaking from filthy minds, and the evil was with th 
I wish the authors of that low-down suggestion had been n 
It was contemptible for them to gi 


to stand for it. The women of our States out there are eausi 


| purer laws to be made and are protecting purity in enactment 


They are procuring better environments for their boys and 
laboring for the establishment of safeguards about their | 
They are not tending to free love, and any such referen 


minds. I am very glad to see that we have finally won 


| fight on this floor and that this bill is going to be amend 


suggested unless the Democratic donkey kicks some Democ! 


these delicious legal privileges for bigamists and rapists 
men who violate womanhood will be taken away from | 
and that they will not be able to hide behind the protection 1 


not speak against them unless they let her speak: and | 
glad to see there is a much better sentiment now on this |» 
sition. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to 
unanimous consent to restore the words “to testify” to 
amendment offered by the gentleman from Missouri | 
BooueEr}. 

Mr. WATKINS. Mr. Chairman, that can be attended to in 
minute. This amendment seeks to throw down the bars 
allow the husband or the wife to testify in any proceeding 
court, be it civil or criminal. From the foundation of the wo 
up to the present time the sacred relations between a man 
a wife have been recognized and protected. They have bee 
recognized in the marriage ceremony for all time as oné—their 
thoughts, their impulses, their loves, and their affections. There 
have been safeguards thrown around this marriage tie throws! 
the instrumentality of the law from ‘the inception of the | 
from the time that civil law was first known, up to the pres!!! 
time. The object of this amendment is to break down that prin- 
ciple of law, which is to establish and maintain the sacrednes- 
between the husband and the wife and to perpetuate the sacre‘| 
relationship in the household. The object is to allow the hus 
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hand fo testify in all instances where the wife is interested and 
the wife to be called in where the husband is interested, that 
they may be mutual witnesses one for the other or one against 
the other. 

It will go further toward breaking down the marital relations 
and disrupt the home than anything that might possibly be con- 
ceived of. It is perfectly permissible for the wife to testify or 
the husband to testify in the cases enumerated in this section 
which we now have under consideration. because in this section 
it is the acts denominated there committed. either by the hus- 
bond or the wife, that are a disruption of the home, a violation 
of the marriage vows, and a disregard of the sacred relations 
which exist between hushand and wife: but when you go beyond 
that, when you go out into the wide domain, it may gu out into 
{nvestigations of crime which has been committed and in snits 
whieh have been brought. and in allowing the busband and the 
wife to mutually testify. one for the other or one »gainst the 
other, you are simply accumulating evidence. because the hus- 
bond is not expected. except in this section, where the marital 
relation has been disrupted and the marriage vows have been 
violated, and there is friction in the family—it is not expected 
that the husband testify agvinst the interest of the wife. and no 
true wife would be expected to be placed upon the witness stand 
to testify against the interest of her husband except in these 
cases, and the general law has.gone far enongh, in my opinion, 
in the section which we have now under consideration In this 
connection I wish to say thit so far as the amendment which 
wes voted down in reference to the white-slave traffic a while 
ago. I do not think it is at all material. because the statute now 
protects that very class of cases as it is now worded. I did not 
vote upon it one way or the other, because it was immaterial. 
in my opinion. But I am strenuously opposed to the amend- 
ment-—— 

Mr. BRYAN. Will the gentleman yield? 

Mr. WATKINS. Yes. 

Mr. BRYAN. The gentleman says this amendment wonld 
disrupt; but does not the origina] statute, the words we are 
trying to strike out, authorize the testimony between husband 
and wife? In other words. the rule would be one way when he 
is guilty, and when he is innocent the rule would be otherwise. 

Mr. WATKINS. I regret I can not agree with the other 
Members here as to the interpretation of the language. I think 
it is sufficiently safeguarded by the expression used. The words 
in line 17, “as the case may be.” seem to have been lost sight 
of in this discussion. Those words are meaningless unless they 
mean that when the husband is offered as a witness he can not 
be compelled to testify for or against the wife. and the wife can 
not be compelled to testify for or against her husband unless she 
is willing. That is my interpretation of that language. The 
word “compelled.” construed together with the other words 
there, “as the case may be.” read after the words “ husband and 
wife,” I think clearly show that is the intention. 

Mr. BARTLETT. Mr. Chairman, just a word. The humanity 
of the law, the wisdom of the law, and the wisdom of ages 
sanction the doctrine that, except in certain cases where the 
offense cemmitted by the husband or the wife is an offense 
against the wife, the one or the other should not be _ per- 
mitted to testify for or against the other. Since the creation 
of man and woman in the Garden of Eden they have been re 
garded as only one, living in the holy state of matrimony; but 
the humanity of the law, the wisdom of the law, and the ex- 
perience in the long administration of the law show that it 
was civilization and the advancement of civilization, and the 
enforcement of the lnw, that when an offense such as bigamy. 
polygamy, or unlawful cchabitation, or assaults apon the wife 
or the busband by one or the other, it was proper that they 
should testify one for the other. and therefore I have voted 
for the amendment of the gentleman from Missouri, which did 
hot leave that matter to be determined either by the consent of 
the husband or wife. but they were compelled to testify. We all 
know how this got to be in this statute here. This statute. 
as I understand it, makes an exception in the case of polygamy, 
bigamy, or unlawful cohabitation. and in 1882 and 1887 it was 
the result of an agitation against the offense against morals in 
: tah and those States where polygamy was practiced under the 
Mormons, known as the Edmunds Act. That was the first time 
we had, as I recollect. in the statutes of the United States a 
Provision for those cases. 

WW hy, you take a wife or a husband charged with murder or 
With an assault upon some one else, or any other crimes known 
aan criminal law—whether she wants to.or not, whether she 
ents or not, she is compelled to go upon the witness stand 


at the direction of the prosecuting officer and testi against 
her husband. : . ' a 
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administered to the witnesses in order to make them testify. to 
men in order to make them confess: and women and daughters 
have been known to be tortured and to go to their death rather 
than testify against their hushands. Or else you open wide 
the door of perjury, because when you place either a good wife 
or a good husband upon the witness stand to testify in a 
criminal case against the hushand or the wife, and you submit a 
question that will involve guilt. the wife, loving the husband 
better than anything else. who has served him all her life. de- 
voted to him, is ready to risk her life to protect him. ready to 
go down into prison, even into the grave, to save him, even if he 
might be guilty. will not hesitate to commit the crime of perjury 
to save her husband: and instead of advancing the enforcement 
of the law. instead of giving the truth, you hold out inducements 
to the husband and wife either’to refuse to testify and accept 
punishment at the hands of the court. or color that testimony, or 
really, in fact. not to state the truth and commit perjury. 

It is well, Mr. Chairman, that we stay close to the beaten 
path in this sort of matters that have been marked out for us 
by wise men. under which the administration of the law in this 
sort of cases has been fairly satisfactory. 

Therefore I shall not vote for the amendment of my friend 
from Arkansas [Mr. Wrineo}, which proposes in all cases to 
open wide the door in every sort of case for the admission of 
the testimony of the husband and wife. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. CULLOP. Mr. Chairman, I have listened with a great 
deal of interest to the argument of the distinguished gentleman 
from Georgia [Mr. Bartierr]—— 

Mr. WATKINS. Will the gentleman from Indiana permit an 
interruption there, in order that I may call his attention to a 
fact that evidently has escaped him? Will you permit me to 
ask a question? 

Mr. CULLOP. Certainly. 

Mr. WATKINS. This section 106 has alrendy been amended 
so as to allow the State laws to a,ply In all these cases. 

Mr. CULLOP. As I said. I am always glad to listen, and I 
do so with pleasure. to the arguments the gentleman from 
Georgia makes upon any question. 

But now he has only presented one side of the proposition 
involved here. There is another side to it. The wife can be 
called as a witness in behalf of her bushband under the statute 
as it is now. and the doorway is as wide open for the commis- 
sion of perjury now as it would be if the amendment of the 
gentleman from Arkansas {[Mr. Wrnco] were adopted. 

Mr. BARTLETT. Only in this class of cases, permit me to 
say. 

Mr. CULLOP. Now, let me put this proposition: Suppose a 
wife has an infant in her arms that she loves denrer than her 
husband, and the husband kills the infant, and yet the mother 
ean not go into the courthouse and. under a borbarons statute 
like this. testify against the inhumanity of her own husband 
and vindicate the outrage 

Suppose the mother _+s a son, a child by another mar- 
ringe; the brutal husban! may strike him down in cold blood, 
with no other witness but the wife and mother. and yet under 
the brutality of such a statute as this justice can not be done 
and the mother can not testify against the brutal conduct of ber 
inhuman husband. and justice can not be administered. That 
is the kind of a doctrine that the gentleman from Georgia bas 
just advocated that we here. in the twentieth century, should 
uphold tn the most intelligent nation of all the work. Tell me 
that a law of that kind is reasonable, that it is fair to society 
and the best interests of a glorious Nation; that a nation that 
will tolerate it upon its statute books is moving forward to 
the high destiny in its administration of justice which the 
intelligence of its people require and the safety of its social 
fabric demands? Does not the evolution of the sges appeal to 
us to write on the pages of the statute books the progress in 
this respect. the solution of all experience in such matters? Tell 
me that a statute that would not let that wife testify against the 
brutal murderer of her infant that was helpless in her arms, 
which was perpetrated by ber husbind, should be kept upon 
the statute books in order to maintain an ancient custom, 
yea, a custom that would blacken the pages of the court of a 
Jeffreys when it was in its most ignominious career. in the 
ostensible administration of justice; a statute which will not 
let the wife testify without the consent of the hush: nd charged 
with the heinous crime of striking down her offspring—the 
mother. because she is the wife—but that she must sit in silence, 
nurse her sorrow with her lips sealed, because the husband will 
not consent to her telling the truth? If we do. we commit a 


a We had that sort of thing in the Dark Ages in the | wrong against society and the administration of justice. Yea, 
Administration of the law, and the rack and the torture were | gentlemen, we ought to break away from such an unpardonable 
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custom as that. We ought to strike down the shackles from 
the truth, bare the secrets, turn on the searchlight, and reveal 
the facts as they exist, and assist society and the advancement 
of civilization and Gemonstrate there is progress in.the admin- 
istrition of the law in our courts in this enlightened period, as 
well 2s in other departments of the world; that the ancient cus- 
toms and practices of an antiquated system are abolished and a 
new and better era has dawned to glorify the age in which we 
live, 

But instead of that they say “ Keep this antiquated statute of 
the Dark Ages upon the statute books for fear that we may make 
some new departure, and that we will make some progress in the 
courts of our country where progress is needed and where jus- 
tice demands that it be made.” We plead for a better procedure 
in the interests of society and the good order of our people. 

Now, Mr. Chairman, in the interest of the administration of 
justice, in the interest of progress in the law, in the interest of 
society, in the interest of a people who are striving to adminis- 
ter justice for the better protection of their lives, persons, and 
property, for enhancement of the common good, let us adopt the 
amendment of the gentleman from Arkansas, and the lovers of 
law and the lovers of order and the lovers of justice will com- 
mend the act with more vigor and more enthusiasm than any- 
thing else you are writing in this statute here to-day. [Ap- 
plause.] I know how slow some are in all legislation to depart 
from customs and habits of the past. but let me remind them that 
we are not now doing things as our fathers did them, but we 
are keeping step with the evolution of the times in every other 
department of life, but here in this, one of the most important, 
sacred institutions of all, we are behind in the great march of 
passing events, and following in the-footsteps of the ancients, 
much to the detriment of our reputation for good order and the 
advancement of society. Woman occupies a different sphere in 
government to-day from that she occupied when this antiquated 
provision was first written into the law, and the new condi- 
tions require a different treatment of her status in our courts 
on this important proposition, and to remedy this inequality 
and rectify this wrong we most earnestly plead for this whole- 
some correction of the law defining her status for the protection 
of society and the improvement of social conditions, and the 
better administration of justice in our courts, which are ever 
the guardians of our social conditions and the protection of the 
lives, persons, and p-operty of our citizens. [Applause.] 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Iowa [Mr. Towner]. 

Mr. TOWNER. Mr. Chairman, I would like to be recognized 
for five minutes, and I move to strike out the last word. 

I want to call attention of gentlemen on the other side to 
this proposition. I am in favor of the amendment of the gentle- 
map from Arkansas [Mr. Winco]. I think it is indicative of 
the larger humanity and takes the larger view. I should like 
to have his attention, if he will give it to me. I favor the 
amendment because’I think that is what we ought to come to; 
but it oceurs to me, gentlemen, that if these words are stricken 
out, so that it shall apply to all crimes, that we should take 
back the action which the committee has taken by striking out 
the words “but shall not be compelled.” I think it could 
hardly be asked now that we could compel the wife to testify 
against the husband in cases of all crime. If we give her that 
privilege, is not that taking a great step in advance, and is 
not that as far as we ought to go? The difficulty is now that 
we have stricken out these words “ but shall not be compelled,” 
and therefore the law as it would stand if we strike out these 
additional words would be to the effect that a woman will be 
compelled to testify against her husband or the husband com- 
pelled to testify against his wife in any case for any crime. I 
think that is perhaps going further than we ought to go. If 
cur action can be taken with regard to striking out the words 
“but shall not be compelled,” I shall be very glad, indeed, to 
support the amendment of the gentleman from Arkansas, 

Mr. WINGQ. Will the gentleman yield for a question right 
there? 

Mr. TOWNER. Yes, sir. 

Mr. WINGO. If. the interpretation of some were correct, 
then your suggestion would be wise; but in view of the in- 
terpretation of the chairman of the committee of that statute, 
would we not then be in the same dilemma we were in when 
we started trying to amend it? 

Mr. TOWNER. I think that is an indication, if the gentle- 
man will pardon me, that the gentieman’s interpretation is 
not right, and I do not believe it is shared by other gentle- 
men on the floor. I have not heard anybody else but the 
chairman of the committee take that view as to the interpreta- 
tion of the statute. Let us do the right thing, and let us send 
this bill to the Senate as it ought to be. Do not let them have 
the credit of making these corrections. Do not let it be said 


CONGRESSIONAL RECORD—HOUSE. 


May 27 


it is necessary for the Senate to fix up a bill to correct the 
mistakes made by the House. Let us put back the words “ op 
shall not be compelled,” and strike out these words, “ bigamy, 
polygamy, or unlawful cohabitation,” and then we shall have 
placed ourselves upon defensible and advanced grounds, io 
which I think the other Chamber will follow. 

an CHAIRMAN. The question is on agreeing to the amend. 
ment. 

The question was taken, and the Chairman announced that the 
noes seemed to have it. 

Mr. WINGO. A division, Mr. Chairman. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 9, noes 12. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

Mr. BRYAN. Mr. Chairman, I have an amendment there. [| 
move to amend by striking out, beginning with the word “and.” 
in line 15, down to the word “be” in line 18. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Washington. 

The Clerk read as follows: 

Page 66, line 15, strike out after the word “ witness” the following 
language: “and may be called in such proceeding, examination, 0) 
prosecution without the consent of the husband or wife, as the cas: 
may be.” 

Mr. BRYAN. That is the same proposition. I will not take 
up any time in debating it. 

The CHAIRMAN. The question is on agreeing to the amend 
ment. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. BRYAN. A division, Mr. Chairman. 

The CHAIRMAN. A division is called for. 

The committee divided; and there were—ayes 6, noes 10. 

So the amendment was rejected. 

Mr. BRYAN. I think, Mr. Chairman, we ought to have : 
quorum on a matter of this kind. 

The CHAIRMAN. Does the gentleman make the point of uo 
quorum? 

Mr. STAFFORD. I hope the gentleman will not press that 
point. We have made no headway to-day. We ought to mak: 
headway on this very important business. 

Mr. WINGO. I hope the gentleman will withdraw that. We 
are anxious to expedite business. 

Mr. BRYAN. Can I have censent, Mr. Chairman, to leave 
this open for amendment, as was suggested a while ago, unti! 
next Wednesday? 

Mr. WATKINS. I can not agree to that, Mr. Chairman. We 
have taken up enough time on the section to-day. 

Mr. STAFFORD. I think the gentleman ought not to press 
his point. We ought to make some headway on this bill. A! 
though it is a very hot day, we ought to go on for an hour 0 
two. 

Mr. BRYAN. Mr. Chairman, I will withdraw the point, but 
I will bring it up again in another place. There are only 12 
Members on a side. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent to return to line 16 for the purpose of restoring to the 
amendment the words “to testify,” so that ic will read “and 
may be called to testify in such proceeding.” I think the genile 
man from Missouri [Mr. Booner] struck out inadvertently the 
words “to testify’ when he intended to strike out only the 
words following. 

The CHAIRMAN. That is section 108? 

Mr. STEPHENS of Texas. Yes; line 16, section 108; to re 
store the words “ to testify.” 

The CHAIRMAN. The gentleman from Texas [Mr. SterueNs| 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 

The amendment already adopted strikes out the words “ but shall not 
be compelled to testify,” in lines 15 and 16. 

Mr. STEPHENS of Texas. That should be restored. 

Mr. STAFFORD. The gentleman from Missouri [Mr 
Boouer] is here, and his opinion on the subject may be had. 

Mr. STEPHENS of Texas. I desire to restore the words “\ 
testify,” two words that were stricken out. The gentleman from 
Missouri [Mr. Booner] consents to it. . 

Mr. WINGO. Mr. Chairman, I. understand the proposition 
offered by the gentleman is to restore the words “to testily, 
stricken out a moment ago on the amendment of the gentlem" 
from Missouri [Mr. Booner]}. ; 

Mr. BRYAN. Mr. Chairman, I ask that the section be reac 
as amended in that way. ‘ : 

Mr. STAFFORD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. The committee having adopted an amend- 
ment, will it not be necessary before it can be changed to ask 
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ynanimous consent to reconsider the vote whereby that amend- 
ment was adopted? 

The CHAIRMAN. The Chair is of that opinion. 

Mr. WATKINS. I suggest, Mr. Chairman, that if we have an 
amendment inserted, “to testify,” after the word “ compelled,” 
it would have to be a separate and distinct amendment, and 
would not have reference to any amendment already passed. 

Mr. STEPHENS of Texas. It would merely perfect the lan- 
cuage. 

Mr. STAFFORD. You are trying to incorporate some words 
that have heretofore been stricken out. The question is, Can 
the House go ahead with the proceeding of striking out a por- 
tion of a paragraph and then allowing some person to add some 
lunguage that had been stricken out? In that way we shall 
never get anywhere. I ask unanimous consent that the vote 
heretofore taken on the amendment be vacated. 

Mr. WINGO. The proposition now is to amend this section 
as it now stands by inserting the words “to testify” after the 
word “ ealled.” 

The CHAIRMAN. The Chair understands that the gentle- 
man from Missouri [Mr. Booner] offered to strike out the 
words, beginning om line 15 and ending on line 16, “but shall 
not be compelled to testify.” 

Mr. WINGO. That is correct. 

The CHAIRMAN. That was stricken out, as the Chair under- 
stands. Now the proposition is to restore the words “ to testify,” 
that were stricken out. 

Mr. WINGO. That is the practical effect; but the formal 
motion is an amendment to the section as it now stands by 
juserting the words “ to testify” after the word “called.” That 
would meet the technical objection raised by the gentleman 
from Wisconsin [Mr. STarrorp]. 

Mr. STAFFORD. It is a question of procedure, Mr. Chair- 
man. Supposing, then, some person would come around and 
make a motion to insert the word “compelled,” if the Chair 
holds it in order to amend by adding the words “to testify.” 
Then some person else comes along and inserts the word “ be,” 
until each word of that which was stricken out is reinserted. 
In that ease the House would never get anywhere. 

The CHAIRMAN. It is permissible to strike out the words 
in one place and insert them in another place. In this case the 
words were stricken out, but they are proposed to be put back 
in another place. 

Mr. STAFFORD. 
Chairman. Let me direct the Chair’s attention to this fact, that 
if the original motion of the gentleman from Missouri [Mr. 
Booner] had been to strike out merely the words “but shall 
not be compelled,” leaving the words “to testify,’ then the 
purpose of this amendment would be accomplished. I wish to 
emphasize again the fact that if the Chair holds that it is now 
in order to do this the committee will never get anywhere. The 
first thing to do is to ask unanimous consent to return or to 
have it put in. It can not be offered as an amendment. 

Mr. STEPHENS of Texas. I ask that the words “to testify ” 
be inserted, Mr. Chairman. 

The CHAIRMAN. Thegentleman from Texas [Mr. STEPHENS] 
asks unanimous consent to restore the words “to testify.” Is 
there objection? 

There was no objection. 

The Clerk read as follows: 

Sec. 111. In the trial of actions at law the courts of the United 
States may, on motion and due notice thereof, require the parties to 
produce books or writings in their possession or power which contain 
evidence pertinent to the issue in cases and under circumstances where 
tl might be compelled to produce the same by the ordinary rules of 
proceeding in chancery. If a plaintiff fails to cme with such order, 

court may on motion give the like judgment for the defendant as 
cases of nonsuit, and if a defendant fails to comply with such order 
ic court may on motion give judgment against him by default. 

Mr. TOWNER. Mr. Chairman, I have an amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Ps “oo 7, after the word “in,” insert the words “ preparation 
and at, 


Mr. TOWNER. The effect of that amendment will be to 
make the section read: ° 


It preparation for and at the trial of actions at law the courts of 

* United States may— 

And so forth. I will say to the chairman of the committee 
‘hat the reason for that is that this class of testimony, consist- 
ng of exhibits, books, and so forth, is as necessary before the 
rand jury and in a preliminary investigation as upon the trial 

the case. This was called to my attention by a United States 

ge for the purpose of meeting that difficulty. 

Mir. WATKINS. If there is to be no further discussion on 

s amendment, I will make no objection to it. If, however, 
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\¢ progress of the bill is to be retarded by discussing the 
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amendment at length, I will have some observations to make 
on it. 

The amendment was agreed to. 

Mr. TOWNER. Mr. Chairman, I have another amendment to 
offer. 

The CHAIRMAN. The Clerk will 
offered by the gentleman from Iowa. 

The Clerk read as follows: 

Page 67, line 9, after the word “ produce,” insert the word “ things.’ 

Mr. TOWNER. The object of that amendment is merely to 
allow the introduction not only of books and writings but of 
things; for instance, in a prosecution for larceny or any other 
case where the thing itself or a weapon or something of that 
kind is necessary to be introduced, so that such 


report the amendment 


“thing” may 
also be introduced in evidence. 
Mr. WATKINS. If a comma is inserted after the word 


“things,” I shall have no objection. 
Mr. TOWNER. That may be done, Mr. Chairman. 
The amendment was agreed to. 
Mr. TOWNER. Mr. Chairman, I have another amendment. 
The CHAIRMAN. The Clerk will report the amendiment. 
The Clerk read as follows: 
Page 67, line 10, strike out 
thereof the word “ furnish.” 
Mr. TOWNER. The reason for that amendment is that the 
word “contain” refers only to books and writings. Of course, 
there are very many other objects of evidence of this character 


the word “contain” and insert in lieu 


used so 
that it may be applicable to all kinds of testimony of this 
character. 

The amendment was agreed to. 

Mr. TOWNER. Mr. Chairman, I have another amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 67, line 13, after the word “chancery,” insert the words 
when approved by the court having jurisdiction over the action.” 

Mr. TOWNER. The object of that amendment wiil be ap- 
parent when I read the words as they will be with the amend- 
ment inserted : 

In cases and under circumstances where they might be compelled to 
furnish the same by the ordinary rules of proceeding in chancery or 
when approved by the court having jurisdiction over the action. 

In some cases the order of the court can not be effective un- 
It is technical, of course. 

Mr. BARTLETT. I move to strike out the last word. 
not quite get the purport of the gentleman’s amendinent. 
refers to the production of books and papers? 

Mr. TOWNER. Yes. 

Mr. BARTLETT. This is the old law. Does the gentleman 
think it is wise to say that if a man fails to produce a book or 
of 


“or 


I do 
This 


course that is the present law. 

Mr. TOWNER. ‘This section has nothing to do with that. 

Mr. BARTLETT. But that is the next paragraph. 

Mr. TOWNER. This is only to give the court the power to 
compel the production of this kind of evidence in any case or 
proceeding where the court thinks it may be necessary for him 
so to de. 

Mr. BARTLETT. Yes; but the next section provides that if 
the plaintiff fails to comply with the order, the court may give 
judgment for the defendant, or nonsuit. and if the defendant 
fails to comply the court may give judgment against him by 
default for failure to produce the books or papers. That is the 
law, as I understand. 

Mr. TOWNER. That is the law now. 
not change the rule. 

Mr. BARTLETT. Your amendment does not change the rule, 
except to add another instance in which, if he fails to comply 
with the order, there may be judgment in favor of the other 
party. 

Mr. TOWNER. If the gentleman will see, it does not even do 
that. It only allows the court to order the production of these 
things in a case that the court may have jurisdiction of, when 
he thinks it is necessary. 

Mr. BARTLETT. Ordinarily the failure to produce a book or 
document gives the opposing party the right to produce second- 
ary evidence of it. That is the rule. If the party having evi- 
dence within his control fails to produce it, that is 2 that 
may be considered injuriously to his case, and permits the 
party who calls for the evidence to adduce secondary evidence 
of it. This is a broader power, which permits the court, for the 
failure to produce testimony within the control of the party, to 
grant a nonsuit or judgment. 

Mr. TOWNER. Yes; that will be the effect of a later para- 
graph. 


The amendment does 


fact 
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Mt. BRYAN. The gentleman will note the section provides 
that these books and papers shall be furnished in cases and 
under circumstances where they might be compelled to produce 
the same by the ordinary rules of proceeding in chancery, and 
the amendment adds—— 

Mr. TOWNER. Or when approved by the court having juris- 
diction. 

Mr. BRYAN. Is not that a mere matter’of procedure? It 
provides that the books are to be brought in under the rules 
that are provided in courts of chancery, and when you extend 
it, does it not really niake a limitation? If they are brought in 
under the chancery rules and you add something else, do not 
you complicate instead of simplify the procedure? 

Mr. TOWNER. No; I think not. I can see no reason why it 
Should have that effect. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken; and on.a division (demanded by Mr. 
TOWNER) there were—ayes 4, noes.6. 

So the amendment was lost. 

The Clerk. read as follows: 

Src. 113. The testimony of any witness may be taken in any civil 
cause depending in a district court by deposition de bene esse, when the 
witness lives at a greater distance from the place of trial than 100 
miles, or is bound on a voyage to sea, or is-about to go out of the 
United States, or out of the district in which the case is to be tried, 
and to a greater distance than 100 miles from the place of trial, before 
the time of trial, or when he is :ncient and infirm. The deposition 
may be taken before —- judge of any court of the United States, or 
any United States commissioner, or any clerk of a district court, or any 
chancellor, justice, or judge of a supreme or a superior court, mayor or 
chief magistrate of a city, judge of a county court or court of common 

leas of any of the United States, or any notary public of the several 

tates, Territories, and the District of Columbia, not being of counsel 
or attorney to either of the parties, nor interested in the event of the 
cause. Reasonable notice must first be given in writing by the party or 
his attorney proposing to take such deposition to the opposite party or 
his attorney of record, as either may be nearest, which notice shall state 
the name of the witness and the time and place of the taking of his 
deposition; and in all cases in rem the person having the agency or 
possession of the property at the time of seizure shall be deemed the 
adverse party until a claim shall. have been put in; and whenever, by 
reason of the absence from the district and want of an attorney of 
reeord or other reason, the giving of the notice herein required shall be 
impracticable, it shall be lawful to take such depositions as there shall 
be urgent necessity for taking, upon such notice as any judge authorized 
to hold courts in such district shall think reasonable and direct. Any 
person may be compelled to appear and depose as provided by this sec- 
tion in the same manner as witnesses may be compelled to appear and 
testify in court. 


Mr. WATKINS: Mr. Chairman, I offer the following com- 
mittee amendment. 

The Clerk read as follows: 

Page 68, line 2, after the word “or,” strike out the words “ out of 
the district in which the case is to be tried and.’ 

Mr. WATKINS. Mr. Chairman; that is for the purpose of 
making it harmonize with other sections similar in character. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Louisiana. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 122. When a commission to take the testimony of any witness, 
found within the District of Columbia, to be used in a suit depending 
in any State or Territorial or foreign cou is issued from such court, 
or a notice to the same effect is given according to its rules of practice, 
and such commission or notice is produced to a justice of the supreme 
court of said District, and due»proof is made to him that the testi- 
mony of such. witness is. mater to the party desiring the same, the 
said justice shall issue a summons to the witness, requiring him to 
appear before the commissioners named in the commisSion or notice, 


to testify in such suit, at a: time and at a place within said District 
therein specified, 


Mr. WATKINS. Mr. Chairman, I offer the following. com- 
mittee amendment. 
The Clerk read as follows: 


Page 73, line 15, after the word: “the,” strike out the word.“ com- 
missioners ” and insert the word “ officer.” 


Mr. WATKINS. Mr. Chairman, that is to. make it harmonize 
with other provisions and sections. 

The CHAIRMAN. The question. is on the committee amend- 
ment offered by the.gentleman from Louisiana. 

The question was taken, and the committee.amendment. was 
agreed to. 

The Clerk read_as. follows: 


Sec. 126. When any commission: or.letter rogatory, issued to take 
the testimony of any witness in a foreign country, in any~sutt in 
which the United States are fes-or have an interest is executed 
by the court or the commissioner: to: whom it is di , it shall. be 
returned by such court or commissioner to the: minister or consul. of 
the United States nearest the place where it is executed. On receiving 
the same, the said minister or consul shall indorse thereon a ' 
stating when and where the same was: received, and that: the 
deposition is in the same condition as: when he received it; and he.shalk. 
thereupon transmit the said letter or commission, so e and ‘cer- 
tified, by mail, to the clerk of the court from: which the same~ 
in the manner in: which~his official dispatches: are transmitted: to: the 
Government. The testimony of witnesses so taken and returned ‘shall 
be read as evidence on the trial of the suit in which it was taken, 
without objection as to the method of returning the same. When letters 
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rogatory are addressed: from any court of a: foreign country to any 
district court of the United States, a United States commissioner desig- 
nated by said court to make the examination of the witnesses men- 
tioned in said letters shall have pewer to compel the witnesses to ap- 

the: same manner as witnesses may be compelled 


pers and depose in 
o appear and testify in courts. 

Mr. MADDEN. Mr. Chairman, I think that inasmuch as the 
weather is excessively warm and we have been here strenuously 
at work all day, and the further fact that a great many Mem- 
bers have engagements to attend to, a lot of mail to dispose of 
before they go home to dinner, we ought to rise, and I make the 
point of no quorum. 

Mr. STAFFORD. Will not the gentleman withdraw that 
until this section can be perfected? 

Mr. WATKINS. Mr: Chairman, I have three amendments to 
be offered to perfect the section. It is not my disposition to quit 
work at this time of the day. If the gentleman from Ilinois 
had been here as closely as I have—for I have not had time to 
eat a lunch or go to get a drink of water—I might have acqui- 
esced; but in view of the fact that this is the first time T have 
Seen the gentleman here this afternoon, I do not feel that I can 
yield to his importunity. 

Mr. MADDEN. I make the point of no quorum. 

The CHAIRMAN. The gentleman from. Illinois makes the 
point of no quorum. The Chair will count. [After counting. ] 
Thirty-one Members are present, not a quorum. 

Mr. FOSTER. Mr. Chairman, I move that the committee do 
now rise. 

The CHAIRMAN. The gentleman from Illinois moves that 
the committee do now rise. 

Mr. WATKINS. Mr. Chairman, there is a pomt made of no 
quorum, and the gentleman can not make the motion without 
that matter being determined. 

The CHAIRMAN. The Chair understands that the Chair can 
entertain a motion that the committee rise at any time before 
the roll has begun to be called. 

The question was tak@n on the motion of Mr. Fosrrr, and, pn 
a division, there were 17 ayes and 8 noes. 

Mr. WATKINS. Mr. Chairman, I ask for tellers. 

The question of ordering tellers was taken. 

The CHAIRMAN. Seven gentlemen have risen, not a suffi- 
cient number, and tellers are refused. 

Mr. DONOVAN. Mr. Chairman, the other side. 

The CHAIRMAN. There is no other side. Tle rule requires 
20 Members, one-fifth of a quorum, and the committee deter- 
nines to rise: 

The committee rose; and the Speaker having resumed the 
chair, Mr: Russreri, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had had under consideration the bill (H. R. 15578) to codify, 
revise, and amend the laws relating to the judiciary, and had 
come to no resolution thereon. 


LEAVE. OF ABSENCE. 

By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. Samvet W. Sarre, for 14 days on account of impor- 
tant business. 

To Mr. Ten Eyok, indefinitely, on account of illmess in his 
family. 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. ASHBROOK, from the Committee on. Enrolled Bills, re- 
ported that they had examined and found truly enrolled joint 
resolution. of the following title, when the Speaker signed the 


same: 

H. J. Res. 264. Joint resolution authorizing the President to 
aecept an invitation to: participate in the. Sixth International 
Congress of Chambers of Commerce and Commercial and Indus- 
trial Associations. 


SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Sénate bili of the following 
title was: taken from the Speaker’s table and referred to its 
appropriate committee as indicated below: 
| §.3112.) An act to authorize the: Secretary of the Interior to 
‘acquire certain right of way nehr Engle, N: Mewx:; to the Com- 
mittee on Irrigation of Arid Lands. 

THE MEXICAN SITUATION. 

Mr. BAIDHY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the. Ricorp on the Mexican situation. 
The SPEAKER: The gentleman. from Pennsylvania asks 


| unanimous. consent to extend his remarks in the. Recosp. Is 


‘there objection? 
| There was. no. objection. 
ADJOURNMENT. 
Mr. WATKINS: Mr: Speaker; I move that the House do 
now adjourn. 
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The question was taken; and on a division (demanded by 
Mr. Winco) there were 18 ayes and 8 noes. 

So the motion was agreed to; accordingly (at 4 o’clock and 
54 minutes) the House, under the special rule, adjourned until 
to-morrow, Thursday, May 28, 1914, at 11 o’clock a. m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXTV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex- 
amination and survey of Wabash River, Ind. and DIL, from its 
mouth to Terre Haute, with a special report as to improving 
said river up to Mount Carmel by dredging (H. Doc. No. 1001) ; 
to the Committee on Rivers and Harbors and ordered to be 
printed with illustrations. 

2. A letter from the Acting Secretary of the Treasury, sub- 
mitting items of estimates for public buildings work and re- 
questing that same be incorporated in the sundry civil appro- 
priation bill for the fiscal year ending June 30, 1915 (H. Doe. 
No. 1000) ; to the Committee on Appropriations and ordered to 
be printed. 






By Mr. CLARK of Missouri: A bill (H. R. 16880) for the 
relief of James Nichols; to the Committee on War Claims. 

Also, a bill (H. R. 16881) granting a pension to Lizzie Bur- 
net; to the Committee on Invalid Pensions. 

By Mr. CULLOP: A bill (HL. R. 16882) granting an increase of 
pension to Willlam Whaley ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16883) granting an increase of pension to 
Hazlet A. Jacobs; to the Committee on Invalid Pensions. 

By Mr. DELLON: A bill (H. R. 16884) granting a pension 
to Joshua W. Jewell; to the Committee on Invalid Pensions. 

By Mr. GILMORE: A bill (H. R. 16885) granting a pension 
to Simon Shea; to the Committee on Pensions. 

By Mr. GREGG: A bill (H. R. 16886) for the relief of 
Anthony, Eubanks & Co.; to the Committee on War Claims. 

By Mr. GUERNSEY: A bill (H. R. 16887) granting a pension 
to Frances L. Campbell; to the Committee on Invalid Pensions. 

By Mr. J. I. NOLAND: A bill (H. R. 16888) granting a pension 
to Thomas Henry Cunningham; to the Committee on Pensions. 

By Mr. O'LEARY: A. bill (H. R. 16889) granting an increase 
of pension to Hmma L. Ackley; to the Committee on Invalid 
Pensions. 

By Mr. PAIGE of Massachusetts: A bill (H. R. 16890) granting 
a pension to Martha A. Knapp; to the Committee on Pensions. 

Also, a bill (H. BR. 16891) to correct the military record of 
Albion P. Dyer; to the Committee on Militery Affairs. 

Also, a bill (H. R. 16892) to place upon the muster-in rolls the 
name of John O. Kinney; to the Committee on Military Affairs. 

By Mr. TAVENNER: A bill (H. R. 16893) granting an in- 
crease of pension to John W. Sisk; to the Committee on Invalid 
Pensions. 

By Mr. THOMAS: A bill (H. R. 16894) granting an increase 
of pension to Andrew R. Wade; to the Committee on Invalid 
Pensions. 

By Mr. WHITACRE: A bill (H. R. 16895) granting an in- 
crease of pension to William A. Badger;-to the Committee on 
Invalid Pensions. 

By Mr. BRYAN: A bill (H. R. 16896) for the relief of Col. 
Richard H. Wilson, United States Army; to the Committee on 
Claims. 





























REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 
Under clause 2 of Rule XIII, 

Mr. BOWDLE, from the Committee on the Merchant Marine 
and Fisheries, to which was referred the bill (H. R. 16055) to 
amend section 4474 of the Revised Statutes of the United States, 
reported the same without amendment, accompanied by a report 
(No. 718), which said bill and report were referred to. the 
House Calendar. 





REPORTS OF COMMITTBES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. CHURCH, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 1580) for the relief of John 
R. Norris, reported the same with amendment, accompanied by 
a report (No. 717), which said bill and report were referred 
to the Private Calendar. 

Mr. METZ, from the Committee on Claims, to which was 
referred the bill (H. R. 11772) for the relief of the P. J. 
Carlin Construction Co., reported the same with amendment, 
accompanied by a report (No. 719), which said bill and report 
were referred to the Private Calendar. 

Mr. GORDON, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 16713) for the relief of 
Samson Davis, reported the same without amendment, accom- 
panied by.a report (No. 720), whieh said bill and report were 
referred to the Private Calendar: 





PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions of certain citi- 
zens of Harrisburg, Pa.; Overpeck, Ohio; Wheeling, W. Va.; 
Windsor, [1l.; Brooklyn, N. Y.; White Haven, Pa.; Marceline, 
Mo.; Toledo, Ohio; Pesotum, Ill.; Jamestown, Pa.; Roswell, 
N. Mex.; Green Bay, Wis.; Bussey, Iowa; Mount Ayr, Iowa; 
and Khedive, Pa., protesting against the practice of polygamy in 
the United States; to the Committee on the Judiciary. 

Also (by request), petitions of the Chamber of Commerce of 
Porto Rico, the Commercial Association of Porto Rico, and the 
Guild of Retail Merchants of San Juan, P. R., praying for the 
annulment of act No. 24, passed by the Legislative Assembly 
of Porto Rico on March 28, 1914; to the Committee on the 
Judiciary. 

Also (by request), petitions of sundry voters of Maine, 
Massachusetts, Rhode Island, California, and Connecticut; the 
Central Union Mission, representing 9 people; the Northminster 
Presbyterian Church, representing 1,200 people; the Hamline 
Methodist Episcopal Church, representing 800 people; the Con- 
gress Heights Baptist Chureh, representing 96 people; the 
Epworth League of the Foundry Methodist Episcopal Church, 
representing 150 people, all of Washington, D. C., favoring 
national prohibition; to the Committee on Rules. 

By Mr. ADAMSON: Papers to accompany House bill 16887, 
granting relief to James J. Coalsen; to the Committee on Mili- 
tary Affairs. 

Also, petition of the Chautauqua Association of Columbus, 

; against the practice of polygamy in the United 
States; to the Committee on the Judiciary. 

By Mr: BAILBY: Petitions of sundry citizens of Johnstown 
and of Cambria County, Pa., favoring national prohibition; to 
the Committee on Rules. 

By Mr. BALTZ: Petitions of 121 citizens of Lebanon, II1., 
and sundry citizens of the twenty-second congressional! district of 
Tiinois, favoring national prohibition ; to the Committee on Rules. 

Also, petition of sun citizens of Paderborn, Ill., protesting 
against national prohib ; to the Committee on Rules. 

By Mr: BELL of’ California: Petition of 29 citizens. of Bur- 
bank, Cal, favoring national prohibition; to the Committee on 


By Mr. BRODBECK:: Petition of the Cigar Makers’ Union of 
McSherrystown, Pa., against national prohibition; to the Com- 
mittee on Rules. 





PUBLIC BILLS, RESOLUTIONS, AND MPMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred ag follows: 

By Mr. BLACKMON: A bill (H. BR. 16874) to establish a 
fish-cultural station in the State of Alabama; to the Commit- 
tee on the Merchant Marine and Fisheries. 

By Mr. STEVENS of New Hampshire: A bill (H. R. 16875) 
to promote the saféty of employees and passengers on railroads 
engaged in interstate or foreign commerce; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ASHBROOK: A bill (H. R. 16876) to regulate and 
control the manufacture, sale, and use of weights. and measures 
and to be known as the “weights and measures act”; to the 
Committee on Coinage, Wei and Measures. 

By Mr. CARY: Resolution (H. Res. 527) directing the Com- 
missioners of the District of Columbia to report by what legal 
authority the Washington & Old Dominion Railroad has erected 
and maintained a permanent building over and across Thirty- 


sixth and M Streets NW.; to the Committee on the District of 
Columbia. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BAILBY: A bill (Hi B. 16877) granting a pension to 

By Mr BULL of Oaltfovata bill (EL granting a 

. : & 16878) pen- 

sion to Susan ©. Ogier; to the-Gommittee on Invalid Pensions. 

By Mr. CLANCY: A bill (H. R. 16879) granting-am increase of 
pension to Dennis Smith; to the Committee on Invalid Pensions. 
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Also, petitions of the Calvary Presbyterian Church, the 
Church of the Brethren, the Duke Street Methodist Episcopal 
Church, Judge Fah’s Mission Church, the Fourth United Breth- 
ren Church, and the Grace Lutheran Church, all of York, Pa., 
against section 6 of House bill 12928, to amend postal laws; to 
the Committee on the Post Office and Post Roads. 

By Mr. CANTOR: Petition of 81 and more voters of the twen- 
tieth congressional district of New York, protesting against na- 
tional prohibition; to the Committee on Rules, 

By Mr. COOPER: Petitions of sundry citizens of Menomonee 
Falls, Wis., protesting against national prohibition; to the Com- 
mittee on Rules. 

sy Mr. CURRY: Petition of the Presbyterian Sunday School 
of Tracy, Cal., favoring censorship of moving pictures; to the 
Committee on Education. 

Also, petitions of 102 citizens and residents of the third Cali- 
fornia district, protesting against the Hobson national constitu- 
tional prohibition resolution; to the Committee on Rules. ~ 

Also, petition of the First Congregational Church of Sacra- 
mento, Cal., praying for the favorable consideration of the 
Sheppard-Hobson national constitutional prohibition resolution ; 
to the Committee on Rules. 

Also, petition of the Woman’s Christian Temperance Union 
of Yolo County, Cal., praying for the favorable consideration of 
the Hobson-Sheppard national constitutional prohibition reso- 
lution; to the Committee on Rules. 

Also, petition of the First Congregational Church of Woodland, 
Cal., praying for the favorable consideration of the Hobson na- 
tional constitutional prohibition resolution ; to the Committee on 
tules. 

Also, petitions of five drug companies of Sacramento, Cal., 
asking for the favorable consideration of House bill 13305, the 
Stevens price bill; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. DALE: Petition of John Wagner and others, of Brook- 
lyn, N. Y., protesting against national prohibition; to the Com- 
mittee on Rules. 

Also, petition of the Chamber of Commerce and the Commer- 
cial Association of Porto Rico and the Guild of Retail Mer- 
chants of San Juan, P. R., praying for the annulment of act 
No. 24, passed by the Legislative Assembly of Porto Rico on 
March 22, 1914; to the Committee on the Judiciary. 

By Mr. DEITRICK: Petitions of sundry citizens and voters 
of the State of Massachusetts, protesting against national pro- 
hibition; to the Committee on Rules. 

By Mr. GEORGE: Petition of 323 voters of the twenty-first 
congressional district of New York, protesting against national 
prohibition; to the Committee on Rules. 

3y Mr. GILMORE: Petition of the Dedham (Mass.) Business 
Association and Board of Trade, favoring control, ownership, 
operation, ete., of steamship lines on Long Island Sound by the 
New York, New Haven & Hartford Railroad; to the Committee 
on Interstate and Foreign Commerce. 

Also, petitions of the Boot and Shoe Workers’ Union of Boston 
and the Granite Cutters’ International Association of America, 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. GRAHAM of Pennsylvania: Petition of the Pennsyl- 
vania Retail Jewelers’ Association, of Pittsburgh, Pa., favoring 
passage of Owen-Goeke bill, relative to fraud in gold-filled 
watcheases; to the Committee on Interstate and Foreign Com- 
merce. rT 

By Mr. GREEN of Iowa: Petition of 400 citizens of Stuart, 
700 citizens of Stuart, 19 citizens of Orient, 25 citizens of Orient, 
13 citizens of Orient, and 11 citizens of Orient, all in the State 
of Iowa, favoring national prohibition; to the Committee on 
Rules. 

By Mr. HAMMOND: Petitions of 38 citizens of Alpha, Minn., 
protesting against national prohibition; to the Committee on 
Rules. 

3y Mr. IGOE: Protest by the Cathdlic Workingmen’s Wel- 
fare Association, section 5, of St. Augustine’s Parish, St. Louis, 
Mo., submitted by William Diemert, secretary, against pending 
prohibition resolutions and all similar measures; to the Com- 
mittee on Rules. 

Also, petitions of the Hunkius-Willis Lime & Cement Co. 
and the George ‘i. Mathews Oil & Grease Co., of St. Louis, 
Mo., protesting agaist national prohibition; to the Committee 
on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of the New 
England Butt Co., protesting against passage of House bill 
15657, antitrust bills; to the Committee on the Judiciary. 

Also, memorial of the Central Labor Union of Woonsocket, 
R. IL., protesting against national prohibition; to the Committee 
ou Rules. 
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; Also, petition of sundry citizens of Central Falls, R. I., favor- 
ing passage of House bill 5308, relative to taxing mail-order 
houses; to the Committee on Ways and Means. 

By Mr. LOBECK: Petitions of Local Union No, 82, Inter- 
national Brotherhood of Stationary Firemen, of Omaha, Nebr., 
and 30 citizens of Douglas County, Nebr., protesting against 
national prohibition; to the Committee on Rules. 

By Mr. LONERGAN: Petition of James Hughes and 8 other 
citizens of Thompsonville, Conn., favoring passage of House 
bill 5308, the Hinebaugh bill, to tax mail-order houses; to the 
Committee on Ways and Means. 

Also, petitions of Dominick Bradley and Patrick Felletter, 
of Hartford, Conn., protesting against national prohibition; to 
the Committee on Rules. 

Also, petition of W. J. Dunlay & Co. and 13 other firms and 
citizens of New Britain, Conn., favoring passage of House bill 
5308, the Hinebaugh bill, to tax mail-order houses; to the Com- 
mittee on Ways and Means. 

By Mr. MORGAN of Oklahoma: Petition of the Harper 
County Oklahoma Teachers’ Association, representing 250 peo- 
ple; the Richison Valley Sunday School, representing 74 peo- 
ple; the Presbyterian Church, representing 100 people, of Am- 
orita; the Pilgrim Congregational Church, representing 100 
people, of Oklahoma City; a mass meeting at Oklahoma City, 
representing 250 people, all in the State of Oklahoma, favoring 
national prohibition amendment; to the Committee on Rules. 

Also, petitions signed by various business men of Waukomis, 
Perry, Jefferson, Pond Creek, Newkirk, Manchester, and Enid, 
all in the State of Oklahoma, in support of House bill 5308, to 
tax mail-order houses; to the Committee on Ways and Means. 

By Mr. NELSON: Petition of 16 citizens of Dane County, 
Wis., protesting against national prohibition; to the Committee 
on Rules. 

By Mr. J. I. NOLAN: Protest of Henry Alpers, president of 
the Tacoma Bottling Co., of San Francisco, Cal., and 61 other 
citizens of San Francisco, against the passage of the Hobson 
nation-wide prohibition resolution; to the Committee on Rules. 

By Mr. NORTON: Petition of the North Dakota Abstracters’ 
Association, protesting against provisions of House bill 12585, 
a bill for the establishment of land banks; to the Committee 
on Banking and Currency. 

Also, petition of Lars O. Hilde and others, of Wheelock, 
Schafer, and Wild Rose, all in the State of North Dakota, pro- 
testing against the passage of House bill 7826, the Sabbath- 
observance bill; to the Committee on the District of Columbia. 

Also, resolution of the Lisbon Commercial Club, of Lisbon, 
N. Dak., in favor of 1-cent letter postage; to the Committee on 
the Post Office and Post Roads. 

By Mr. O’LEARY: Petitions of the United Liquor Dealers’ As- 
sociation aud Louis Rowland and others, of Brooklyn, N. Y., pro- 
testing against national prohibition; to the Committee on Rules. 

Also, petition of the Scandinavian Independent Progressive 
League of Greater New York, favoring passage of bill for me- 
morial to John Ericsson; to the Committee on the Library. 

By Mr. RAKER: Petition of Rev. Archibald Durrie, of Ione, 
Cal., favoring national prohibition; to the Committee on Rules. 

Also, petition of the San Francisco Chamber of Commerce, 
San Francisco, Cal., favoring an appropriation for the transfer 
of the life-saving station at Coos Bay from its present location 
to a point nearer the entrance of the San Francisco Harbor, 
Cal.; to the Committee on Rivers and Harbors. 

Also, petition from 23 members of the Young People’s Chris- 
tian Endeavor Society, of Angels Camp, Cal., favoring national 
prohibition; to the Committee on Rules. 

By Mr. SELLS: Papers to accompany a bill (H. R. 15751) 
granting a pension to John V. Everett; to the Committee on 
Pensions. 

By Mr. THACHER: Petition of the Woman’s Christian Tem- 
perance Union of Middleboro, Mass., favoring censorship of 
motion pictures; to the Committee on Education. 

Also, petitions of the Jesse Lee Brotherhood and citizens of 
New Bedford, and citizens of Halifax and Wareham, Mass., 
relative to national prohibition; to the Committee on Rules. 

By Mr. THOMAS: Petition of 349 citizens of Scottsville, Ky., 
favoring national prohibition; to the Committee on Rules. 

3y Mr. UNDERHILL: Petition of 45 voters of the thirty- 
seventh New York congressional district, against passage of 
Hobson-Sheppard-Works resolutions; to the Committee on Rules. 

Also, petitions of the Woman’s Christian Temperance Union 
of Mecklenburg and Horseheads, N. Y., favoring national probi- 
bition; to the Committee on Rules. 

By Mr. WILLIS: Petition of S. C. Faust and 8 other citizens 
of Ashley, Ohio, protesting against the adoption of House joint 
resolution No. 168, relating to national prohibition; to the Cows 
mittee on Rules. 





